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The Senate met at 9 a.m., on the ex
piration of the recess, and was called to 
order by the Honorable HARRIS 
WOFFORD, a Senator from the State of 

-Pennsylvania. 

PRAYER 

The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
Behold, how good and how pleasant it 

is for brethren to dwell together in 
unity!-Psalm 133:1. 

Gracious God, how desperately we 
need unity in Washington. The Nation 
is on the edge of a precipice, and we 
can't seem to get it together. 

God of love and peace, it is exciting 
to contemplate the potential power of 
the United States Senate when, with 
all its diversity, it is united. Con
versely, it is a sad situation when the 
diversity of the body is fragmented. 
The Nation is strong when government 
is united; the Nation is weakened by 
brokenness. 

These are critical days, Father-crit
ical economically, spiritually and mor
ally-critical politically. Make real the 
words engraved on the Dirksen Build
ing: "The Senate is a Living Symbol of 
the Union of the States." 

Gracious God, give to the leadership 
of our Nation the desire, the will to 
unite that, in such awesome power, 
they might address the crises we face. 

We pray in the name of Jesus, Prince 
of Peace. Amen. 

APPOINTMENT OF THE ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow
ing letter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington , DC, June 24, 1993. 

Under the provisions of rule 1, section 3, of 
the Standing Rules of the Senate , I hereby 
appoint the Honorable HARRIS WOFFORD, a 
Senator from the State of Pennsylvania, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. WOFFORD thereupon assumed 
the chair as Acting President pro tem
pore. 

(Legislative day of Tuesday, June 22, 1993) 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Under the previous order, leader
ship time is reserved. 

OMNIBUS BUDGET 
RECONCILIATION ACT 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
Senate will now resume consideration 
of S. 1134, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S . 1134) to provide for reconciliation 
pursuant to Section 7 of the concurrent reso
lution on the budget for fiscal year 1994. 

The Senate resumed consideration of 
the bill . 

Pending: 
(1) Mitchell amendment No. 507, to in

crease the capital equipment expensing al
lowance for small businesses, and allow 
small businesses to deduct an increased level 
of capital purchases from their taxes. 

(2) Nickles amendment No. 508, to elimi
nate the transportation fuels tax and the im
position of the 4.3 cents deficit reduction 
rate. 

AMENDMENT NO. 508 

The ACTING PRESIDENT pro tem
pore. There will now be 30 minutes of 
debate remammg on the Nickles 
amendment No. 508. 

Who yields time? 
Mr. BREAUX. Mr. President, I under

stand that the circumstances are that 
we each have 15 minutes to allocate on 
the Nickles amendment. 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 

Mr. BREAUX. Under that agreement, 
Mr. President, I yield 5 minutes to the 
distinguished Senator from Montana, 
[Mr. BAUCUS]. 

Mr. BAUCUS. Mr. President, I rise in 
strong opposition to the Nickles 
amendment. I oppose it not because I 
favor a gas tax but because I believe we 
must reduce the budget deficit by $500 
billion as we promised the American 
people. As a member of the Senate Fi
nance Committee, I have been involved 
in the debate on this so-called gas tax 
for several weeks. In my opinion, some 
of the proposals originally considered 
by the Finance Committee were gross
ly unfair. They would have altered the 
President's plan to lift tp.e burden of 
deficit reduction off of corporate Amer
ica and put it squarely on middle 
America and senior citizens. 

Fortunately, the Finance Committee 
rejected those proposals. Could the 
package still be improved? Of course, it 
could. I would like to see the gas tax 

eliminated entirely. It is a highly re
gressive tax that is unfair to many re
gions of the country. Moreover, it has 
none of the positive environmental 
benefits of previous energy tax propos
als. That is why I fought to lower or 
eliminate the gas tax in the Finance 
Committee deliberations. But this mo
tion seeks to eliminate this tax with
out including any offsetting method of 
reducing the deficit. I see that as the 
height of budgetary irresponsibility. 
We must now make those hard choices 
we have talked about for so long, and 
that means reducing the deficit. I 
would rather not saddle taxpayers with 
a 4-cents-per-gallon gas tax, but I feel 
much better about that than I do about 
saddling our children with a skyrocket
ing national debt projected to reach $5 
trillion within a few years. 

It is not enough to just oppose taxes. 
Without an alternative, that opposi
tion represents just avoiding a deci
sion. 

In conference, I hope to work toward 
the principle of everybody pays or no
body pays on the energy tax. And by 
that I mean we adopt either a broad
based energy tax that is fair to all in
come levels and all regions, an energy 
tax that captures the environmental 
benefits of the President's original pro
posal , or we could drop the gas tax en
tirely and offset the revenue through 
other means. 

But we simply cannot strike the gas 
tax at this juncture and offer no offset. 
That would leave a $25 billion hole in 
the budget and open the door to more 
budget irresponsibility. For those rea
sons, I strongly oppose this motion and 
urge my colleagues to do the same. 

I yield the remainder of my time to 
the Senator from Louisiana. 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Mr. NICKLES addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Oklahoma. 
Mr. NICKLES. Mr. President, I yield 

the Senator from Iowa 5 minutes. 
The ACTING PRESIDENT pro tem

pore. The Senator from Iowa. 
Mr. GRASSLEY. Mr. President, I 

strongly support this effort by my col
league, - Senator NICKLES, from Okla
homa, to strike the gas tax increase 
from this reconciliation bill. I have al
ways thought, as I have heard talk 
about increasing the gas tax over the 
years around this Congress, both in the 
House and Senate, if you would take 
out of the debate those people who are 
proposing the gas tax and who have 
chauffeur-driven limousines and never 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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pay the gas tax in the first place, or 
people who come from areas of the 
country where they have mass transit 
that we do not have in rural areas, you 
take those people out of the debate and 
you would never have anybody around 
this town suggesting increases in the 
gas tax because, obviously, they do not 
know how difficult it is to pay the tax 
or how dependent people in rural areas 
of America are upon the car and other 
forms of transportation to get around 
where we do not have mass transit or 
chauffeur-driven limousines. 

There is no question that the tax in
crease on fuels is regressive and hits 
the middle class and the poor the hard
est. 

A 1987 Peat Marwick study found 
that those making less than $20,000 
paid 23 percent of the total in gas 
taxes. In comparison, those higher in
come people making $100,000 or more 
pay only 5 percent of the total. So it is 
regressive. 

Moreover, a Congressional Budget Of
fice study shows that the lowest in
come group, those making under $5,000, 
spends, as a share of income, seven 
times more on gas taxes than those in 
the highest income groups over $50,000. 

In addition, fuel taxes impose an un
equal and unfair burden on rural areas. 
CBO reports that rural families spend 
twice as much on motor fuels as urban 
families in the Northeast and 40 per
cent more than all families nationwide. 

Secretary Bentsen said, on June 3, 
1993: 

There is no regional balance in the gas tax. 
In some parts of the country it becomes 
quite punitive. That's particularly true of 
those States that have substantial rural 
areas or don't have extensive mass transit. 

Now, if, on June 3, former Senator 
Bentsen, now Secretary Bentsen, had 
this to say about the gas tax, what is 
the White House doing backing this gas 
tax increase? And it is interesting to 
remember what President Clinton, as 
candidate Clinton, had to say about the 
gas tax increase. Candidate Clinton re
ferred to this tax as "back breaking" 
and that it would "grind the middle 
class and lower middle-income class 
into the dirt." 

But as with many issues, the Presi
dent has failed to follow through with 
his promises. What about the Presi
dent's pledge to create jobs and the 
detrimental impact that this gas tax 
will cost jobs and will increase 
consumer costs? 

I received a recent letter from a con
stituent in Clinton, IA, by coincidence, 
that says it all. I want to quote from 
an April 30 letter. 

Since 1986, my firm has created over 400 
new permanent jobs in our community of 
28,000. Because of numerous disincentives to 
investment being discussed or proposed we 
have decided to postp-one our plan for $7.5 
million 2-year plant expansion that would 
have created an additional 150 jobs. 

He says strongly, and underlining·: 
The proposed Btu tax pushed us over the 

edge. Our new game plan will be to adapt to 

a shrinking economy by possibly shrinking 
our business. Our budding export program of 
5 percent sales will certainly be destroyed. 

If that is not proof that the Clinton 
tax bill will destroy jobs and hurt the 
economy, I do not know what else it 
would take. And I do not think that 
the Btu tax is necessarily dead with 
the White House just this weekend 
speaking in support of it, even consid
ering this compromise in the Senate. 

With all the problems that this gas 
tax will create, my greatest concern is 
what this energy component of the tax 
bill is going to look like when the con
ference committee gets done cutting 
all of its deals. It concerns me when 
Budget Director Panetta, Secretary 
Bentsen, and President Clinton have 
all recently indicated that they prefer 
the House Btu tax to the Senate gas 
tax, and Chairman ROSTENKOWSKI has 
made it very clear that he supports it 
as well. 

So, it looks to me like this 4.3 cent 
fuel tax is really just a smokescreen 
that is being used to get this tax bill 
through the Senate so that some ver
sion of the House's dreaded Btu tax can 
be resurrected in conference. 

This makes it even more important 
to strike the fuels tax from this tax 
bill, Mr. President. We in the Senate, 
as well as the American taxpayer, need 
as much leverage in conference with 
the House as possible. Otherwise, when 
we go up against President Clinton, 
Secretary Bentsen, Director Panetta, 
and Chairman ROSTENKOWSKI in con
ference, we, the American people, are 
going to lose. 

I, the ref ore, urge our colleagues to 
support this amendment and get rid of 
this gas tax. 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Mr. BREAUX. Mr. President, I yield 5 
minutes to the distinguished Senator 
from New York. 

The ACTING PRESIDENT pro tem
pore. The Senator from New York. 

Mr. MOYNIHAN. Mr. President, I rise 
in the distinguished company of our 
colleagues and the members of the 
Committee on Finance who reported 
this measure to the Committee on the 
Budget, from whence it now comes to 
the floor. 

We have proposed a modest, some 
would say a minuscule, increase in the 
gasoline tax. And the response we have 
here-I do not know whether it is dis
proportionate, given how small the rev
enue measure is, or deserved because of 
our lack of a capacity to produce some
thing serious. 

Mr. President, on the front page of 
the Washington Post today you will see 
an affectionate, wonderful profile of 
our beloved President pro tempore, 
Senator ROBERT C. BYRD of West Vir
ginia. It is by Helen Dewar and Eric 
Pianin, respected members of the Press 
Gallery. Describing an address by the 
President pro tempore. It begins, 

"First he invoked images of ancient 
Romans." We have treasured his won
derful graphic extracts from Roman 
history as we stand in the Senate with 
Roman statements all about us, 
"Novus Ordo Seclorum," "Annuit 
Coeptis," "E Pluribus Unum." 

There is one thing to be recalled of 
the Roman Empire, an account of the 
decline and face the leakage of reality. 

The time came when the rulers of 
Rome, the Senate and people of Rome, 
S-P-Q-R, Senate-still on the signs of 
the city of Rome, "The Senate and 
People of Rome"-could not assess the 
real facts of their strengths, their 
weakness, and their danger. 

The United States is endangered by 
insolvency. We have lived a fantasy life 
of increasing borrowing and resisting 
taxation to the point where we are no 
longer free to make the decisions 
which had never occurred to us that 
anyone else could influence not 15 
years ago. 

We have done that on this floor with 
sometimes infantile-that word infan
tile is used in Newsweek by Joe Klein 
this week-infantile self-indulgence. 
Here are some of the facts. 

We import oil. When oil is threat
ened, our imports are threatened, we 
must go to war half a world away. 
When oil is embargoed, our automobile 
industry unprepared, evidently un
aware of it, finds it loses a quarter of 
its market share to the Japanese. And 
we wonder, what do the Japanese do to 
us and what do we do to them? 

We import oil, and yet gasoline is at 
the lowest price it has been since 1918 
in our records; the lowest price it has 
been since Senator ROCKEFELLER'S 
great grandfather began selling it as a 
byproduct of kerosene. And we cannot 
add 4.3 percent. That is a leakage, sir, 
of reality. Canada, which exports oil, 
has half again the price we have, sir. 

Let us come to terms with reality. 
As regard regional impact the Treas

ury Department has very simple num
bers. The amount per capita impact of 
this measure, is highest in New Eng
land, lowest in South Central, average 
in West North Central. The highest 
measure is in the New England States. 
This notion of farmers driving 1,000 
miles to town is a folk myth, again a 
leakage of reality. 

Mr. President, I ask unanimous con
sent that the chart to which I referred 
entitled "7.3 Cents Per Gallon Tax on 
Transportation Fuels" be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

7.3-CENTS PER GALLON TAX ON TRANSPORTATION FUELS 

Tax increase 

Census region Arnau nt per As a percent 
capita of income 

New England ........... .. . _ ............................ . $48 0.22 
Middle Atlantic .. 45 .21 
South Atlantic ..... .. .............. .... ................ . 48 .26 
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7.3-CENTS PER GALLON TAX ON TRANSPORTATION 

FUELS-Continued 

Census region 
Tax increase 

Amount per 
capita 

As a percent 
of income 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Mr. BREAUX. Mr. President, I yield 
myself up to 5 minutes. 

The ACTING PRESIDENT pro tem
pore. Senator BREAUX is recognized. 

East North Central..................................... 46 .25 Mr. BREAUX. Mr. President, let us 
East South Central .. ................................ 45 .30 make it very clear as to what we are 
:::l ~~i ~~~r!1

1 ::: :::::::::::::::::'.::::::::: :::::: !~ j~ talking about here. Nobody likes any 
Mountain.................................................... 46 .28 taxes. But if the amendment of the 
_Pa_cit_ic_ .. _ ... . _ .... _ .... _ ... _ .... _ .... _ .... _ .... _ ... _ .... _ .... _ .. .. _ .... _ ... _. ___ 4_7 ____ ·24 Senator from Oklahoma, my good 

Source, Treasury Department. friend, was adopted, we will have in
Mr. NICKLES. Mr. President, I yield 

to Senator KOHL 4 minutes. 
The ACTING PRESIDENT pro tem

pore. The Senator from Wisconsin is 
recognized. 

Mr. KOHL. Thank you very much. 
Mr. President, I would like very 

much to see a deficit reduction pro
gram passed in the Senate. I think it is 
very important. But I think it is equal
ly important that we pass it without 
the gas tax. The gas tax, by anybody's 
addition, is a tax on virtually every
body in this country. It is certainly a 
huge tax, $24 billion, falling primarily 
on the middle-class and lower income 
people in our country. 

That is precisely what we said we 
would not do during the campaign. It is 
precisely what our President said he 
would not do during the campaign. 

It seems to me that we have a much, 
much stronger package, much more ac
ceptable to the American people who, 
after all, are the people we are here 
representing, if we do not have a gas 
tax. They talk about it as a 4.3-cent 
gas tax now. We all know it will soon 
become, if it is passed in the Senate, 
something quite more than 4.3 cents. 
So we are talking about a significant 
increase in taxes on the middle-income 
people of this country. 

Twenty-four billion dollars is what it 
is in this body, and if we want enough 
and sufficiently not to tax middle-in
come people, we can find $24 billion 
without a great deal of difficulty. We 
have all talked about the precarious 
value of the superconductor, super 
collider, the space station, a variety of 
defense procurement programs. There 
are many ways in which we can find $24 
billion, as significant as it is, if, in 
fact, we do not want to tax middle-in
come America at this time. 

I do not think we should. I think it 
weakens the package that we are try
ing to get passed here in the Senate. 
For that reason, I cannot and do not 
support it. 

It will have a ripple effect through
out our economy. It will affect the 
trucking industry and prices that peo
ple pay and jobs. It will affect the air
line industry and what people pay for 
tickets, as well as jobs. It will have a 
real negative affect on the economy. It 
will cost jobs and tax middle-income 
America-something we do not wish to 
do at this time. So I cannot support 
the gas tax. 

I urge that we reject the gas tax at 
this time. 

creased the deficit by $24 billion. 
It is easy to stand up on the floor and 

say we do not want anything difficult 
to do in this bill. We want to feed the 
American people pablum and say it is 
going to solve the deficit problem. 

Well, Mr. President, the American 
people have had enough pablum. I 
think they would be willing to make 
sacrifices if it is fair across the board 
and makes a difference in reducing the 
deficit. We are not going to get it just 
by magic. My mama used to tell me, 
"If something looks too good to be 
true, it probably is." I think that is 
what we saw yesterday-some magical 
amendment that is somehow going to 
put everything back in order with no 
pain, with no heavy lifting, with no 
suffering or sacrifice. 

I suggest that is what Congress has 
given the people for two decades. We 
have given a lot of easy proposals and 
solutions and great political speeches, 
but we never have given them anything 
that works, anything that will really 
solve the problem. 

Today we are here with a package I 
think is fair. Eighty percent of the tax 
increases are going to be paid for by 
the people who can best afford them
those making over $200,000 a year. This 
broad-based transportation tax is an ef
fort to try to reach those goals. 

People in my State said the Btu tax 
proposal is not a good idea. You would 
have to create a bureaucracy in order 
to enforce it. It was bad for exports and 
good for - imports, which is bad for 
America. It was going to be five taxes: 
A tax on manufacturing, a tax on 
consumer goods, a tax on heating and 
cooling, a tax on transportation fuels. 
It was a combination of taxes that tax 
everybody and particularly hurt the 
middle-income people of this country. 

The Btu tax is dead, and I predict it 
is not going to come back, because peo
ple now realize it is a bad idea. We have 
to replace it with something more than 
smoke and mirrors. Some of these pro
posals I have seen around here give 
smoke and mirrors a bad name. We 
have to have proposals that are real 
and that work. 

What we have is a proposal for a 4.3 
cent transportation tax, not just gas 
that you use in cars, but gas used by 
all forms of transportation in the Unit
ed States of America. The effect of it is 
to raise $24 billion to use for deficit re
duction. 

Is that going to be harmful to the 
folks? I suggest if you have to have 

this type of an increase in revenues, 
this is the best time to do it. The chart 
clearly indicates if you look at the 
price of gas in the United States-and 
our chairman made this point-with 
the increase, the tax, gasoline at the 
pump will be cheaper than it was in 
1990, cheaper than it was in 1985, be 
cheaper than it was in 1980, 1975, 1970, 
1965; and, yes, it will even be cheaper 
with the tax than it was in real terms 
in 1920. 

I think the American people are will
ing to make a sacrifice if it results in 
serious deficit reduction. This is a 
small sacrifice. When you add the other 
features of this bill-some people say it 
is regressive. If you look at it by itself, 
perhaps that is true. But if you con
sider what this bill does with the 
earned income tax credit, for people 
who are middle-income people, it more 
than offsets any increase in a fuels 
transportation tax. 

Let me give you one example: a fam
ily of four making $25,000 a year. That 
is hardworking family, getting by, but 
they are not doing that well. This 
would raise $116 a year from that fam
ily. That is not good. But let us see 
what the earned income tax credit 
would do for that family of four. It 
would give them $318 a year back
more than offsetting any increase in a 
transportation tax by $202. That family 
of four, at $25,000, would be to the good 
by $202 at the end of the year, even 
with this broad-based transportation 
tax they would pay. The average per
son pays $29 a year. But if we can help 
them by this earned income tax credit, 
I suggest that we have done them a 
very good deal. 

We talk about job loss. What about 
the deficit? Increasing the deficit by 
voting for the amendment of the Sen
ator from Oklahoma increases it by $24 
billion. That is going to cost jobs. That 
is not good for middle-income people. 
They do not want to have a higher defi
cit and fewer jobs. 

People in Louisiana told me they 
would rather pay a little bit and have 
a good job than to have to pay a so
called Btu tax and perhaps lose their 
job. So I think we have done what is 
needed. We got rid of the Btu tax, and 
we have replaced it with a transpor
tation tax at 4.3 cents. I suggest that 
this is levied at the best possible time 
in the history of this country to really 
raise money for deficit reduction. 

I reserve the remainder of my time. 
Mr. NICKLES. How much time re

mains? 
The ACTING PRESIDENT pro tem

pore. Seven minutes, four seconds. 
Mr. NICKLES. I yield 2 minutes to 

the Senator from Alaska. 
Mr. MURKOWSKI. I thank the Chair. 

We have heard that we need to raise $24 
billion to reduce the deficit by putting 
on a transportation tax. Clearly, there 
is a another alternative: Simply to cut 
spending. 
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This particular tax would hurt Amer- thing that is going to hurt the low-in

ican jobs. There is no question about come people. This gasoline tax does 
it. Our country's last great competitive hurt the low-income people. Mr. Presi
advantage is our low energy costs in dent, it also hurts some industries that 
this country. Yet, the 4.3-cents-per-gal- really cannot afford it. 
lon fuel tax is another step down the It hurts the airline industry, and it 
road of simply throwing that advan- hurts the airlines bad. The airline in
tage away. dustry is losing lots of money, and this 

This tax is going to steal American is going to cost all major airlines hun
jo bs and make us less competitive dreds of millions of dollars. It is going 
overseas. We are going to be exporting to cost American Airlines $478 million 
our jobs, and that is simply not what in additional taxes over the next 5 
we want. This tax also discriminates , years, and they are already losing hun-
against the poor and middle class. dreds of millions of dollars. 

I have heard during the debate some Mr. President, I also think we should 
of our colleagues say that the Repub- hold our candidates and elected offi
licans only care about the rich. Well, cials accountable. President Clinton 
the rich do not care about 4 cents a has stated repeatedly he is opposed to 
gallon. It is the poor and middle class a gasoline tax. In his book "Putting 
who drive and take the airlines and use People First," he says on page 91, "I 
the trucking industry. All segments of opposed Federal excise gas tax in
American industry are going to be creases." He said it time and time 
hurting. Our airline industry is already again. He · even castigated President 
in a tailspin. Bush for increasing gasoline taxes. He 

This is a regressive tax, and all those said, after telling the 1988 Republican 
who claim to care about the effect of Convention, "Read my lips-no new 
taxes on America's poor, America's taxes," President Bush agreed to the 
middle class should support the Nickles second largest tax hike in U.S. history, 
amendment. This tax discriminates including a higher tax on the middle 
against the West. We have big dis- class like a $25 billion increase in gas 
tances in my State of Alaska. It is taxes. It just so happens that is exactly 
going to cost us more for foodstuff and what we have right here, a $25 billion 
industrial gas, and the price of every gasoline tax increase. 
single product sold in my State will Mr. President, if this amendment 
rise because of this tax, and every sin- passes, I will offer an amendment to 
gle Alaskan will pay a disproportionate strike the earned income tax credit. I 
share of this tax. will off er offsets. I think we should re-

This is not a shared sacrifice, Mr. duce spending, and I am more than 
President. This is discrimination happy to do it. 
against just not Alaskans but an entire We cannot afford to put this punitive 
western region of our State. This tax is tax that will put lots and lots of people 
a rifle shot aimed at American jobs, out of work, and it strikes the rural 
tlie working people of this Nation and areas especially hard. 
the West. I yield the remained of my time to 

I urge my colleagues to support the the Senator from New York. 
Nickles amendment. I thank the Chair. Mr. D'AMATO. Mr. President, how 

Mr. NICKLES. I yield to the Senator much time do I have? 
from Oregon 1 minute. The ACTING PRESIDENT pro tem-

Mr. PACKWOOD. Mr. President, first, pore. Two minutes and twenty-five see
the argument is that if we vote for the onds. 
Nickles amendment, we will widen the Mr. D'AMATO. Mr. President, I re
deficit by $24 billion. That is not true. member the 1990 budget reduction pro
The deficit will be the same whether or gram, the largest budget reduction 
not we have this gasoline tax. package in the history of the world. 

If we have the money, we will spend Boy, that was 2 years ago, and here we 
it. If we do not have the money, we will are back again with the same thing. It 
not spend it. The deficit will be the was a nickel a gallon. Now it is down 
same. to 4 cents. I tell you when it comes 

Second, if by chance, passing the back from committee who knows how 
Nickles amendment will cause this bill much it will be. 
to unravel, I am delighted to vote for Let me tell you something. Now is 
it. There are enough other taxes in the time to kill the taxasaurus mon
here that ought to cause it to unravel, ster, kill him down, because you do 
but if this can be the start, so be it. I know he is back and will eat more and 
am happy to support it. more jobs, want more money. And do 

Mr. NICKLES. Mr. President, how you know what? You are not going to 
much time remains? have a deficit reduction. You are going 

The ACTING PRESIDENT pro tern- to have some. 
pore. Four minutes, twenty-four sec- So take this lead pencil and give him 
onds. lead poison. Kill him right through. If 

Mr. NICKLES. Mr. President, I will you do that, you are going to save jobs 
make a couple of comments and then and going to save money. Then let us 
ask my friend and colleague and co- do what President Clinton said, "cut 
sponsor, Senator D'AMATO, to close. spending." 

I have heard many colleagues on the I want to help the President keep his 
floor say we do not want to do any- program. So let us kill the taxasaurus, 

finish it. If you finish it, you will be 
helping the people reduce the deficit by 
cutting spending. We are not kidding 
the American people. 

I want to help President Clinton keep 
his promises when he says he would not 
raise the taxes on gasoline. 

Kill the taxasaurus monster. He is 
hemorrhaging now. He is hemorrhaging 
only, and with about six or seven good 
people on the other side, let say let us 
kill it. 

Do not do the same thing we did with 
the turkey in 1990, that Budget Reduc
tion Act, that was going to be great 
biggest deficit reduction in history. I 
tell you we had Republicans and Demo
crats vote for it. I tell you politically 
what we are doing is an exercise in 
camouflage so he can come back and 
eat the rest of the forest. He will be 
back sooner rather than later unless 
we finish him and pass the amendment. 

Mr. NICKLES. Mr. President, how 
much time remains? 

The ACTING PRESIDENT pro tem
pore. Twenty-three seconds. 

Mr. NICKLES. I yield to the Senator 
from Missouri the remainder · of the 
time. 

The ACTING PRESIDENT pro tem
pore. The Senator from Missouri is rec
ognized. 

Mr. BOND. Mr. President, gas taxes 
ought to go for highways and transpor
tation needs. That is what the people 
of America expect when they pay gas 
taxes. 

This tax is a burden on farmers and 
on people in rural areas who have to 
drive a long distance. We ought to get 
rid of this tax. We need to cut out 
spending. We can cut the earned in
come tax credit, as my colleague from 
Oklahoma has said. This is an oppor
tunity to do something constructive to 
cut out a tax that will burden the mid
dle class. 

Mr. President, I rise in strong sup
port of the amendment offered by Sen
ator NICKLES, myself, and others. It 
would strike the 4.3-cent gas tax in this 
bill, and would strike a blow for the 
working people of this country. 

As one who was actively involved in 
the highway bill reauthorization we 
passed several years ago, I can tell you 
that maintaining adequate roads and 
bridges remain a vital component to 
the economic development of any com
munity. 

Without a good transportation infra
structure, communities-particularly 
smaller or rural communities-stand 
little chance to retain or attract grow
ing businesses. That's why it remains 
so important to fully fund the highway 
bill, and why it is so vital that we do 
not use gas tax dollars for any other 
purpose. 

We have had this fight before. Re
member the charges that the highway 
trust fund wasn't being spent out in 
order to mask the deficit? Remember 
the huge fight over a one-time 2.5-cent 



June 24, 1993 CONGRESSIONAL RECORD-SENATE 14001 
diversion, which would then revert to 
the trust fund or cease? 

Well, not only does this bill continue 
the so-called one-time diversion of the 
2.5 cents, but it goes even further. It 
dumps yet another Clinton campaign 
promise overboard and supports in
creasing the gas tax-for anything but 
highways. 

The gas tax is regressive. It is unfair 
to large States of the West and Mid
west. It hurts agriculture and rural 
areas. And it will devastate an indus
try the Clinton administration has said 
it wants to help-the airline industry. 

So why is it in this bill? Because the 
Democratic leadership and the Presi
dent can't seem to get over their affin
ity to raise taxes first, cut spending 
later. 

Was there no program in the budget, 
not even one, that the Clinton team 
could have found to terminate? In a 
Sl.5 trillion budget, couldn't they have 
found one out-of-date program to just 
say no more? 

No. And that is why this bill combs 
the Tax Code for every possible nickel. 
And that is why this unfair, ill-con
ceived tax on working Americans is 
part of this bill, because the Democrats 
and the President can't shake the 
habit-of raising taxes first. 

Mr. President, I urge my colleagues 
to oppose this $25 billion burden on 
middle-class Americans and to restore 
the principle that gas taxes are for 
roads and bridges. 

Mr. DOMENIC!. Mr. President, the 
1,081,000 drivers in New Mexico operate 
more than 1,320,000 registered vehicles 
and drove 16. 7 billion miles on more 
than 1 billion gallons of motor fuel in 
1990. 

The State of New Mexico Department 
of Finance and Administration has 
done a study on incomes, which con
cluded that a gasoline tax costs New 
Mexicans more than residents in 46 
other States. New Mexicans rank near 
the top-No. 3 out of 50 States in terms 
of gasoline consumed per $1,000 of in
come. 

New Mexicans consume 41.2 gallons 
of gasoline for every $1,000 in income 
that New Mexicans earn. This puts us 
at 59 percent above the national aver
age. This underlines the regressivity of 
this tax. It also underlines the regional 
unfairness of a gasoline tax. 

New Mexico ranks seventh highest 
among States in gasoline consumption 
per capita partially because of the 
State's sparsity. Distances are vast. We 
drive a lot and we have few mass tran
sit alternatives. 
· New Mexicans are not alone. Ameri

cans spend $800 billion a year for trans
portation products and services. This is 
19 percent of all consumer spending. 

A 1987, Peat Marwick study found 
that 23 percent of total gasoline excise 
taxes are paid by those making less 
than $20,000 a year. In comparison, 
high-income earners, those making 

more than $100,000, account for 5 per
cent of the total. 

A 1990 CBO study found that people 
in the lowest one-fifth of the income 
scale spend 6.9 percent of their posttax 
income on motor fuels. This is 41h 
times the share of income than the 
wealthiest one-fifth spends on gasoline. 

A gasoline tax is a tax on earning a 
living. You can't cash a paycheck if 
you don't get to work every day. Sur
veys by the Department of Transpor
tation have found that 31 percent of 
trips made by people earning between 
$10,000 and $30,000 are directly related 
to earning a living. 

CBO found that rural families spend 
nearly twice as much on gasoline than 
urban families in the Northeast and 40 
percent more than all families nation
ally. 

Businesses use one-third of all gaso
line and most diesel fuel. This is an
other example of a tax hurting small 
business-a group we supposedly want 
to help. 

This is a tax on lower and middle-in
come families. Whereas the supporters 
of this package say the taxes fall main
ly on the wealthy, the transportation 
fuels tax, when looked at alone, hits 
the lowest incomes the hardest. 

More than half of the new fuels tax 
will be paid by families with less than 
$50,000 in income. The new fuels tax is 
a bill these families are not prepared to 
pay. 

There is new spending in this rec
onciliation bill that is supposed to off
set the effect of the tax on low-income 
families-$16.5 billion in new spending 
for the EITC. This is the ultimate in 
tax and spend-add a new tax and add 
some more spending to counteract the 
effect of the tax. Is this efficient gov
ernment in action? 

But what about the elderly? Most el
derly people do not work, so they 
would not benefit from the earned in
come tax credit. 

President Clinton warned us that 
more taxes were coming during the 
campaign, but he said he would only 
raise taxes on the wealthy, who should 
pay their fair share. 

Mr. HELMS. Mr. President, our 
friends from the other side of the aisle 
met last week and agreed to raise taxes 
once more on the middle-income people 
of the United States. 

They propose a 4.3-cent gas tax that 
is regressive, which will hurt the farm
ers, the truckers, the commuters, and 
the small businessmen of North Caro
lina and of this country. 

Mr. President, this gas tax will pluck 
money right out of the pockets of 
farmers and truckers. Farmers in 
North Carolina must use a great deal of 
gasoline to plant and harvest their 
crops and then to move them to mar
ket. 

So, under the Democrat plan, the 
American people are going to have it 
socked to them again. They are going 

to be gouged with more taxes to pay 
for the new spending programs. Let me 
emphasize, this proposed gasoline tax 
is unfair and unnecessary. 

The Democrats have removed the Btu 
energy tax and they have replaced it 
with a 4.3-cent gasoline tax increase. 
They have changed the name, but a tax 
is a tax is a tax no matter what any
body tries to call it, no matter from 
which pocket you try to take it. 

Mr. President, the American people 
want the Congress to cut spending. 
They do not want this Democrat-con
trolled Congress to raise taxes again. 
This proposed gasoline tax, and the 
rest of the $300 billion in taxes in the 
Democrat bill, will cause more infla
tion. It will cause the loss of more jobs. · 
It is going to slow the economy. 

I saw a study by the Joint Economic 
Committee that concluded that a 5-
cents-a-gallon gasoline tax increase 
will cost more than 300,000 jobs during 
the next 2 or 3 years. That is fearful to 
contemplate. 

The Senate should support this 
amendment to strip out the gas tax. 

THE GAS TAX HAS GOT TO GO 

Mr. PRESSLER. Mr. President, I rise 
as a cosponsor of this amendment to 
strip away the proposed transportation 
tax, better known as the gasoline tax, 
or even more correctly the rural Amer
ica tax. The gasoline tax will punish 
people who choose to live in places like 
my home State of South Dakota, be
cause distances are significantly great
er and people are forced to drive far
ther for work, pleasure, and basic liv
ing. Everyone from small businesses 
and middle-class families, to truckers, 
farmers, and ranchers will pay the 
price of the ill-conceived gasoline tax. 

Mr. President, this is one of the most 
unfair taxes I have ever seen. It is 
harshly regressive. According to the 
U.S. Census Bureau, States with the 
lowest per capita incomes are some of 
the highest gasoline consumers in the 
country. For example, in terms of total 
personal income, South Dakota ranks 
fourth lowest in the country. However, 
South Dakota is the third highest 
consumer of gasoline per capita at ap
proximately 700 gallons. South Dako
tans each drive approximately 1,000 
miles more per year than the national 
average and use 15 percent more gaso
line than the national average. These 
figures come from the Federal Highway 
Administration. 

On the other hand, four of the Na
tion's wealthiest States, Connecticut, 
New York, Pennsylvania, and New Jer
sey, rank among the lowest, nation
wide, in terms of gas consumption. 
Residents of the District of Columbia 
use less than half the gas than that of 
the average South Dakotan. 

I have a chart here that more clearly 
shows that this tax places an unfair, 
highly disproportionate amount of the 
burden directly on those least able to 
afford another tax increase. The green 
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columns denote yearly income per cap
ita. The red columns show yearly gas 
consumption per capita. 

All this from a majority party whose 
leader promised a tax cut for the mid
dle class. As a matter of fact, President 
Clinton campaigned against a gas tax 
increase saying "instead of a back
breaking Federal gas tax, we should 
try conservation, increased use of nat
ural gas, and increased use of alter
native fuels." 

Our former colleague, and current 
Treasury Secretary Lloyd Bentsen, has 
even said there is no regional balance 
in the gas tax and that "in some parts 
of the country, the gas tax becomes 
quite punitive. That's particularly true 
of those States that have substantial 
rural areas." 0MB Director Leon Pa
netta has been quoted as saying, "A 
gasoline tax would tend to hit rural 
areas harder." Judging from these 
quotes, the administration should be 
supportive of our effort to knock the 
gas tax out of this bill. 

Mr. President, the gasoline tax also 
clearly hits hardest people and families 
who can least afford it. The lower a 
family's income, the larger the per
centage that goes to fixed-rate taxes. 
Those with annual :incomes of $10,000 
spend nearly three times as much in 
terms of percentage of their income on 
gasoline than do those with incomes 
above $50,000. Many of the these low-in
come Americans will not qualify for 
the earned-income tax credit-the el
derly and others without qualifying 
earned income. 

As ranking member of the Senate 
Subcommittee on Aviation, I am con
cerned that the imposition of the 
transportation tax on the airline indus
try would serve only to exacerbate the 
industry's currently poor financial sit
uation. During consideration of the 
President's budget resolution last 
March, I voted in favor of an amend
ment to exempt the aviation industry 
from the Btu tax. Since airlines and 
general aviators already face their fair 
share of registration fees and certifi
cate charges, the proposed transpor
tation fuel tax is not equitable. During 
a time when we are trying to help the 
aviation industry prosper, this trans
portation tax is counterproductive. 

Mr. President, I also am concerned 
that America's travel and tourism in
dustry also will be greatly affected by 
an increase in transportation fuel 
taxes. It is unfortunate the economic 
importance of travel and tourism in 
America is being overlooked. 

Tourism is our Nation's largest ex
port earner. Just as important, travel 
ancl tourism is the Nation's second 
largest employer. In fact , it ranks ei
ther as the first, second, or third larg
est employer in 37 States. Further, the 
travel and tourism industry leads the 
Nation in the employment of women 
and minorities. 

We should be working to strengthen 
and build this vital sector of our econ-

omy, instead of imposing additional 
taxation that would diminish the in
dustry's success. 

The tourism . industries in rural 
States could be particularly affected 
by increased taxes on transportation 
fuels. For example, in my home State 
of South Dakota tourism is the second 
largest industry. The Mount Rushmore 
National Memorial alone attracts more 
than 2 million visitors annually. In 
fact, according to National Park Serv
ice officials, 97 percent of visitors to 
Mount Rushmore are nonlocal visitors. 
That is, 97 percent of visitors to the 
memorial travel from distances greater 
than 50 miles. Certainly, our tourism 
industry will be adversely affected by 
increased fuel taxes. 

As a member of the Senate Sub
committee on Foreign Commerce and 
Tourism, I am committed to ensuring 
the continued prosperity of America's 
travel and tourism industry. In fact, I 
have requested the subcommittee 
chairman, Senator JOIIN KERRY, to 
hold hearings to assess the impact of 
higher energy taxes on our travel and 
tourism industry. Should not Congress 
closely scrutinize the impact of any 
higher energy tax before such a pro
posal is enacted? This last minute en
ergy tax alternative is simply not a 
sound legislative approach. 

Recent election results, in Texas, Los 
Angeles, and Jersey City, NJ, dem
onstrate that Americans are opposed to 
new taxes, regardless of their label. 
The American people want to see sig
nificant spending cuts--cuts they do 
not believe either the President or the 
Congress has yet proposed. 

I urge my colleagues to support this 
amendment and strip away this 
an tirural, extraordinarily regressive 
transportation ta:X. 

The ACTING PRESIDENT pro tem
pore. The Senator from Louisiana. 

Mr. BREAUX. Mr. President, they 
told me in law school if you did not 
have the facts on your side, you should 
argue something else. Senator 
D'AMATO has taken it to a new height. 
Since he does not have the facts on his 
side, he presented us with cartoons. 

I suggest cartoons are not going to 
solve the deficit problem of America. If 
you want to increase the deficit by $25 
billion, vote for the Nickles amend
ment because it removes $24 billion of 
deficit reduction from this bill. The 
American people are tired of cartoons. 
They want facts and deficit reduction. 

Mr. President, I move on behalf of 
the majority leader and myself to table 
the Nickles amendment. 

Mr. NICKLES. I ask for the yeas and 
nays. 

The ACTING PRESIDENT pro tem
pore. Is there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 

vote will now occur on the amendment 
offered by the majority leader, amend
ment no. 507. 

The question is on agreeing to the 
amendment (No. 507) of the Senator 
from Maine. 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from Washington [Mrs. MURRAY] 
is absent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY] would vote "yea." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER] is absent due to illness. 

The ACTING PRESIDENT pro tem
pore. Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced-yeas 93, 
nays 5, as follows: 

Akaka 
Baucus 
Bennett 
Bid en 
Bingaman 
Bond 
Boren 
Boxer 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D'Amato 
Danforth 
Daschle 
DeConcini 
Dodd 
Dole 
Domenici 
Dorgan 

[Rollcall Vote No. 166 Leg.] 
YEAS-93 

Exon Lugar 
Faircloth Mack 
Feinstein Mathews 
Ford McCain 
Glenn McConnell 
Gorton Mikulski 
Graham Mitchell 
Grarrun Moseley-Braun 
Grassley Moynihan 
Gregg Murkowski 
Harkin Nickles 
Hatch Nunn 
Hatfield Pell 
Heflin Pressler 
Helms Pryor 
Hollings Reid 
Hutchison Riegle 
Inouye Robb 
Jeffords Rockefeller 
Johnston Roth 
Kassebaum Sar banes 
Kempthorne Sasser 
Kennedy Shelby , 
Kerrey Simon 
Kerry Simpson 
Kohl Smith 
Lau ten berg Stevens 
Leahy Thurmond 
Levin Wallop 
Lieberman Warner 

Duren berger Lott Wofford 

Bradley 
Feingold 

Murray 

NAYS-5 
Metzenbaum 
Packwood 

NOT VOTING-2 
Specter 

Wellstone 

So the amendment (No. 507) was 
agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. The motion to lay 
on the table was agreed to. 

Mr. SASSER. Mr. President, par
liamentary inquiry, what is the next 
order of business? 

The ACTING PRESIDENT pro tem
pore. The Senate will now vote on the 
motion to table the Nickles amend
ment. 

Mr. SASSER. I thank the Chair. 
VOTE ON AMENDMENT NO. 507 AMENDMENT NO . 508 

The ACTING PRESIDENT pro tern- The ACTING PRESIDENT pro tem-
pore. Under the previous order, the pore. The question is on agreeing to 
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the motion of the Senator from Louisi
ana to lay on the table the amendment 
of the Senator from Oklahoma. The 
yeas and nays have been ordered. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from Washington [Mrs. MURRAY] 
is absent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY] would vote "yea." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. 
SPECTOR] is absent due to illness. 

The result was announced-yeas 50, 
nays 48, as follows: 

Akaka 
Baucus 
Bi den 
Bingaman 
Boren 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Campbell 
Conrad 
Daschle 
Dodd 
Dorgan 
Exon 

Bennett 
Bond 
Brown 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D'Amato 
Danforth 
DeConcini 
Dole 
Domenici 

[Rollcall Vote No. 167 Leg.] 
YEAS-50 

Feingold Mikulski 
Feinstein Mitchell 
Ford Moseley-Braun 
Glenn Moynihan 
Graham Nunn 
Harkin Pell 
Heflin Pryor 
Hollings Reid 
Inouye Riegle 
Johnston Robb 
Kennedy Rockefeller 
Kerrey Sar banes 
Kerry Sasser 
Leahy Simon 
Levin Wellstone 
Mathews Wofford 
Metzenbaum 

NAYS-48 
Faircloth Lugar 
Gorton Mack 
Gramm McCain 
Grassley McConnell 
Gregg Murkowski 
Hatch Nickles 
Hatfield Packwood 
Helms Pressler 
Hutchison Roth 
Jeffords Shelby 
Kassebaum Simpson 
Kempthorne Smith 
Kohl Stevens 
Lautenberg Thurmond 
Lieberman Wallop 

Duren berger Lott Warner 

NOT VOTING-2 
Murray Specter 

So the motion to lay on the table the 
amendment (No. 508) was agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SASSER addressed the Chair. 
The VICE PRESIDENT. The Senator 

from Tennessee. 
AMENDMENT NO. 510 

(Purpose: To create a mechanism to monitor 
and control direct spending programs) 

Mr. SASSER. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The VICE PRESIDENT. The clerk 
will report the amendment. · 

The legislative clerk read as follows: 
The Senator from Tennessee [Mr. SASSER), 

for himself. Mr. MITCHELL, and Mr. DODD, 
proposes an amendment numbered 510. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER (Mr. 
CAMPBELL). Without objection, it is so 
ordered. 

(The amendment is printed in today's 
RECORD under "Amendments Submit
ted.") 

M!'. SASSER. Mr. President, I ask 
unanimous consent that following the 
disposition of my entitlement cap 
amendment, which I have just sent to 
the desk, Senator LOTT be recognized 
to offer his amendment striking the 
Social Security tax provisions, and 
that no other amendments be in order 
prior to the disposition of these two 
amendments. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMENIC!. Reserving the right 
to object, and I will not, Mr. President, 
was the Senator not going to propound 
another part to this that would say we 
are limiting the time on our amend
ments to an hour equally divided in
stead of an hour on each side? 

Mr. SASSER. I say to my friend that 
has not been discussed with me. 

Mr. DOMENIC!. I thought it had. Ex
cuse me. Proceed. We will discuss it. 

The PRESIDING OFFICER. Are there 
objections? Without objection, it is so 
ordered. 

Mr. SASSER. Mr. President, in the 
next few hours, I will, in conjunction 
with others, offer amendments which I 
believe are crucial to enforcing the 
savings contained in the budget resolu
tion and in the reconciliation bill. 

Now, these three amendments that 
we will present will have as their 
thrust forming a bulwark against any 
possible savings erosion that we 
achieve in this reconciliation agree
ment. 

They constitute a tough new system 
of spending controls. These amend
ments will prevent any of the spending 
cuts and new revenues contained in 
this reconciliation bill from being used 
for anything but deficit reduction. 
They will thoroughly ensure to the 
maximum degree permitted by statute 
that the $500 billion in savings is as 
thoroughly enforceable as anything we 
have ever seen in a budget statute. 

Mr. President, over the past few 
months there has been a rash of misin
formation and accusations about the 
President's economic plan. We have 
heard insinuations that new revenues 
will not go toward deficit reduction. 
We have heard accusations that bil
lions of dollars earmarked to reduce 
the deficit would somehow lose their 
wings and end up in new spending pro
grams. In fact, we have even heard as
sertions, which I can only characterize 
as ridiculous, that the Clinton eco
nomic plan will not lower the deficit at 
all. 

I think it is extremely important 
that we lay to rest these charges and 
fears, important that the American 
people and the financial markets know 
that we are serious about deficit reduc-

tion, and that the savings we are mak
ing in this reconciliation bill will be 
locked into law; they will be enforce
able; they will happen. 

The amendments that we are propos
ing will do just that. Although the 
budget resolution already contains 
spending restraints and points of order, 
our amendments, like a redundant 
safety system, will codify the statute
those points of order with additional 
points of order, as well as sequestra
tions. One of the amendments does so 
by extending in three ways the appro
priations caps and the pay-as-you-go 
discipline. 

First, it continues the controls en
acted in 1990 on the discretionary 
spending accounts enforced through se
questers and points of order. 

This amendment will maintain one 
single cap, a lid, if you will, Mr. Presi
dent, on discretionary spending for fis
cal years 1994 through 1998. 

There is absolutely, I submit-some 
will say, well, yes, yes, we are for 
maintaining a lid on discretionary 
spending but we want to have a sepa
rate lid for military spending, spending 
on foreign aid and other matters, and 
then a separate lid for domestic spend
ing. This is the so-called walls theory. 
There is no reason to maintain walls 
now in 1994 through the length of this 
agreement, the length of this reconcili
ation instrument. There is no need to 
retain walls anymore. 

I know there are some Senators who 
welcome the return to the walls sys
tem. However, with the end of the cold 
war, there is absolutely no reason to 
grant special protection to military 
spending, there is absolutely no reason 
to grant special protection to spending 
for foreign operations or foreign aid. 
The privileges and treatments awards 
that these two accounts have had have 
long outlived their usefulness. It is 
time that our budget process reflects 
the world that we live in. 

I also believe that most Americans 
want military spending, as spending for 
foreign operations, foreign endeavors, 
foreign aid, to compete on an equal 
plane against domestic spending, on a 
fair and unbiased basis. It is time that 
we had a level playing field in the so
called discretionary accounts that in
clude military spending, spending for 
domestic needs, and spending for for
eign needs, and that they compete fair
ly and equitably one with the other 
and not have an artificial wall that 
prevents commingling of military 
funds and foreign aid funds. 

Second, I think perhaps more impor
tantly, the amendment extends the 
pay-as-you-go system. Pay-go, as we 
have come to shorten it, ensures that 
new entitlements and tax legislation 
will have to be deficit neutral. As with 
the appropriations cap, the pay-go sys
tem is enforced by sequestration. 

Third, and, last, this amendment ad
justs the balances under the pay-go 
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system to ensure that the savings 
achieved by the reconciliation bill can
not be spent. In other words, if we 
enact this proposal that I am laying 
out now, savings that accumulate 
under the reconciliation bill, someone 
could then not run in and try to spend 
them on some other program no matter 
how well meaning or well deserved that 
program might be. 

As I just noted, the pay-go system 
will prevent entitlements and tax leg
islation from adding to the deficit. But 
unless we wipe the slate clean after en
acting this bill, the pay-go system will 
have a large credit balance available 
for spending. This amendment will en
sure that the savings in this bill simply 
cannot be spent. And again, the en
forcement is both points of order and 
sequestration written into statute. 

Mr. President, I believe there is an 
amendment which all Senators-Demo
crats and Republicans-can agree upon. 
All who are interested in reducing the 
deficit, all who are interested in having 
an enforceable agreement, all who are 
interested in seeing the total $516 bil
lion in this President's plan go to re
ducing the deficit, I think that they 
will support this. 

To my knowledge, it is still virtually 
all of the enforcement arguments from 
both sides of the aisle into one simple 
and resilient set of constraints. And it 
ought to be able to win bipartisan ap
proval. 

Of course, some of my colleagues 
may seek even greater restraints be
yond the savings achieved here. But, 
frankly, they cannot muster, in my 
judgment, a supermajority for cuts be
yond those already in the President's 
budget plan. No one should be under 
the illusion that the amendments of
fered here are weak. They are as strong 
as anything yet written into statute. 

Mr. President, I cannot imagine any
one opposing this amendment. Given 
its nonpartisan nature, I would be at a 
loss to come up with any rationale for 
opposing this. Oh, I suppose there 
might be some who might have some 
cynical desire to weaken this entire 
package by weakening its enforcement 
so that the argument can be made that 
it is not strong enough. But I hope that 
that sort of cynicism does not crop up 
here on the floor of the U.S. Senate 
today. Let us hope for the good of the 
American people that we can rise above 
such partisanship and pettiness. I 
think we all want to see the deficit re
duced. 

As I previously mentioned, this 
amendment forms the trunk of deficit 
reduction enforcement and from this 
trunk two sturdy branches can grow. 

The first of these would create a defi
cit reduction trust fund. This is a sim
ple concept. It is well known, one 
which has been endorsed by the Presi
dent, one that has been endorsed by the 
Senate. And our good friend and col
league, Senator DECONCINI, led the 

fight for the trust fund during the con
sideration of the budget resolution and 
the Senate wholeheartedly endorsed 
this DeConcini trust fund amendment 
by a unanimous vote, and he will be of
fering his amendment here today very 
shortly. 

The reconciliation bill, as amended, 
would require a transfer from the gen
eral fund to the deficit reduction trust 
fund of an amount equal to the deficit 
reduction that the budget resolution 
requires Congress to achieve in rec
onciliation. 

This amendment ensures that not a 
dime of the money in the trust fund 
can be spent. Rather, it must be used 
exclusively to redeem securities pre
viously issued by the Treasury. 

The other branch of this growing out 
of this sturdy trunk of enforcement 
provisions is essentially the Senate's 
answer to the entitlement cap proce
dures incorporated in the House rec
onciliation bill. 

The amendment takes entitlement 
programs off of autopilot and provides 
yet another safeguard to check rising 
entitlement costs. It ties direct spend
ing growth to the levels in the budget 
resolution. 

Many Senators justly complain that 
entitlements continue unchecked, that 
entitlement spending continues unre
strained. And they observe that Con
gress must annually address appro
priate spending. But they also state ac
curately that entitlements escape scru
tiny. 

This amendment will force annual re
view. The amendment will enact in the 
statute direct spending targets that 
cannot be exceeded without the Presi
dent's acquiescence and a vote by the 
Congress allowing the overage. This 
amendment will require the President 
and the Congressional Budget Office to 
perform an annual review of direct 
spending and receipts. If spending ex
ceeds the targets, the President must 
propose how to address the overage, 
and Congress must then vote on that 
proposal. 

I believe my colleagues will find this 
amendment incorporates the formula 
approach previously built into other 
entitlement caps, such as the one of
fered by Senator DOMENIC! and Senator 
NUNN on previous occasions. 

We have changed the cap structure in 
such a way as to allow for more flexi
bility. The controls can, therefore, be 
used in a far less constraining fashion, 
while still enforcing an annual spend
ing review and a vote on any excess. 
The concept of this flexible restraint 
will become crucial later on in this ses
sion when the Senate turns to health 
care reform. It will allow a free and 
full consideration of heal th care re
form, without prejudging what shape 
the final package will take. 

Mr. President, we already have an ex
cellent deficit reduction package con
tained in the budget reconciliation bill, 

in addition to these amendments, safe
guarding the bill's spending disciples 
that provides the ironclad deficit en
forcement that we think people want. 

These amendments will hold the line 
on spending and provide tough new pro
cedures to contain the entitlement pro
grams. In these amendments, all Sen
ators will have an opportunity to vote 
to lock in deficit spending or to lock 
out deficit spending. I trust we will not 
let that opportunity slip through our 
fingers. 

Mr. President, we will be offering the 
amendments I have just discussed in 
the following order: We will first con
sider the entitlement constraint 
amendment. At a later point, I will lay 
down an amendment that imposes the 
discretionary caps and extends pay-go. 

Let me be clear about that. The 
amendment we vote on next will be our 
own variation of the entitlement cap 
construction passed by the House dur
ing their consideration of the reconcili
ation process. 

Mr. PACKWOOD. Will the Senator 
yield for a question? 

Mr. SASSER. I am pleased to yield. 
Mr. PACKWOOD. I am interested in 

the enforcement cap. I want to know 
how this varies from the House. Let me 
explain the way I think the House one 
works, and you can explain it. 

As I recall the House entitlement 
cap, you project it on a baseline, basi
cally, and then you said if the entitle
ment increased by more than 0.5 per
cent above the baseline, the President 
had three alternatives, and he had to 
do one: He had to raise taxes; cut 
spending; or suggest that we were 
going to do nothing and, in essence, 
raise the debt ceiling, I assume. 

Do I have the House one correct? 
Mr. SASSER. Well, as I understand 

it, the Senator is essentially correct in 
how he has stated it. 

Mr. PACKWOOD. Congress would 
have to act on it, but if the choice was · 
just to raise the debt ceiling, we could 
do that. How does yours differ from the 
House's? 

Mr. SASSER. Well, we have built in a 
larger revenue cushion than the House 
has, for example. They, as I understand 
it, have a 0.5-percent revenue cushion. 
We have a !-percent cushion, and they 
have a 0.5-percent cushion. But beyond 
that, there is not a great deal of dif
ference. 

Mr. PACKWOOD. It is not so much a 
revenue cushion, as I understand it. 
You take all of the entitlements. I as
sume, like food stamps-

Mr. SASSER. It is an entitlement 
growth. 

Mr. PACKWOOD. Food stamps, un
employment compensation, Social Se
curity and Medicare, all entitlements. 
Social Security is reasonably predict
able; we should not miss our prediction 
on that very much. So probably to go 
over in the House-at least 0.5 over
you are probably either taking a guess 
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that there is going to be an emergency 
unemployment situation, or health 
care costs could go up and up. 

Mr. SASSER. I say that the Senator 
is correct. In all likelihood, it would be 
the health care costs that would drive 
it up. In the event of a severe economic 
downturn, the unemployment situa
tion--

Mr. PACKWOOD. Considering the 
payout of Social Security and Medicare 
and Medicaid, it would have to be a 
whale of an unemployment downturn 
to drive it up. Your figure is 1 percent. 
Theirs is 0.5 percent. 

Mr. SASSER. I make this point. So
cial Security is excluded. 

Mr. PACKWOOD. OK. That is fine, 
because in terms of the predicting, that 
is so predictable, you did not have to 
worry about it anyway. So if all of the 
collective entitlements exceed 1 per
cent of the projection, then this en
forcement mechanism goes into effect, 
and if it is like the House, .the Presi
dent first has to act, and he has to 
make findings as to why we are· above 
it; and then he says, "Here is the way 
I suggest we handle it," and he has 
three choices: "I suggest we raise reve
nues; I suggest we cut spending." 

But the House says they could cut 
appropriated spending--

Mr. SASSER. We do not allow cut
ting of appropriated spending. 

Mr. PACKWOOD. It is within the en
titlement then. The President could 
say: "I think this is great enough, and 
I suggest that we borrow the money 
and raise the debt ceiling." He could 
say that, and we would have to act on 
it? 

Mr. SASSER. The Senator is correct. 
The President has three options. And if 
he said we want to go ahead and borrow 
the money to do it, then the Congress 
would have to acquiesce in that. We 
would have to actively vote on it. 

What we are trying to do here-as the 
Senator, I think, has very skillfully 
pointed out-is we are trying to estab
lish some responsibility and oversight 
over the role of entitlements. 

Mr. PACKWOOD. Assuming we want
ed to borrow the money, could we meet 
the qualification by simply increasing 
the debt ceiling? Would that satisfy 
this requirement? 

Mr. SASSER. No. You would have to 
have a separate vote on it. 

Mr. PACKWOOD. I thank the chair
man very much. 

Mr. SASSER. I thank the Senator. 
Let me just say I am going to go ahead 
and explain this further, but the distin
guished Senator from Oregon did an ex
cellent job of explaining it in his ques
tions. I thank him for that. Let me 
make just a few more explanations 
here. 

Mr. President, the amendment really 
takes entitlement programs off auto 
pilot and requires the President and 
Congress to take responsibility for 
their growth. I believe that most of my 

colleagues would agree that if we are 
to have serious and credible deficit re
duction, we must first find some way 
to discipline entitlement spending. As 
my friend from Oregon pointed out, we 
must find a way to discipline it in the 
area of health care, particularly. 

I personally believe that the only 
way to do that is from. the ground up, 
a restructuring or reforming of this 
country's health care system. A simple 
top-down cap will not address the 
causes of the problem. 

If you try to just put a cork in the 
bottle of health care spending on the 
part of the Government, and Medicare 
or Medicaid, or in the veterans hospital 
system, what you are going to find is 
that the pressure is going to blow the 
top of that cork out of the bottle, be
cause, as the rest of health care costs 
go up in the private sector, it is going 
to inexorably drive up health care 
costs that the Government has to buy 
and pay for. 

So you cannot just look at it from 
the point of view we have to fix the 
problem of exploding health care costs 
just by limiting the amount the Gov
ernment is going to pay for health 
care, because, if we do that, these 
health care costs are going to be trans
ferred more and more out into the pri
vate sector. We are going to find more 
and more people are uninsured as 
health insurance premiums go up, up, 
and up. We are going to find more and 
more people are being turned away by 
physicians and hospitals who simply 
will not honor Medicare or Medicaid 
applicants because the programs do not 
pay enough. So, a top-down gap is not 
going to solve the problem. We need to 
have an overall ground-up reform. 

But having said that, a flexibility re
straint that ensures general control by 
allowing for fundamental overhaul is 
preferable, I think, to mindless caps 
that would dictate unspecified and 
unachievable Medicare and Medicaid 
cuts. 

Still it is true that Medicare and 
Medicaid that would provide benefits 
by formula are not subject to yearly 
congressional oversight. Congress an
nually reviews appropriated spending, 
but entitlements escape any serious 
scrutiny. Over the next 5 years, 90 per
cent of all entitlement program growth 
will be to Medicare, Medicaid, and So
cial Security. The Congressional Budg
et Office baseline projections show 
growth in this sensitive and necessary 
support program to be a staggering $281 
billion. Of this growth, these three pro
grams account for a whopping $253 bil
lion. So it you break it down even fur
ther, just two programs, Medicare and 
Medicaid, account for $180 billion. 

Once again, the cost of health care is 
the issue. The President will soon pro
pose and Congress will soon consider 
comprehensive health care reform. 
This crucial legislation will be the only 
sensible and realistic way to deal with 

long-term problems of health care 
costs. The reconciliation bill · already 
contains unprecedented reductions in 
Medicare and Medicaid, reductions 
that I find very difficult to swallow and 
support very grudgingly, and I think 
that is the attitude of many of my col
leagues here today. But support it we 
must if we are going to have deficit re
duction. 

The President has proposed serious 
deficit reduction, particularly in 
health care entitlements, $56 billion in 
health programs savings over the next 
5 years. This bill adds another $19 bil
lion in cuts for a total of $75 billion in 
Medicare and Medicaid, principally 
Medicare, over the next 5 years. In the 
context of this historic amount of defi
cit reduction in the reconciliation bill, 
it might be useful to point out that 
this is six times the savings that Presi
dent Bush proposed in his last budget. 
As large as the President's cuts may 
be, more is needed to bring entitlement 
costs under control. 

Our colleagues in the House took a 
step last month when they passed an 
amendment requiring Congress and the 
President to address annually unantici
pated entitlement growth through an 
annual review process. They are to be 
applauded for their initiative, but in 
my opinion the amendment before the 
Senate improves upon the House lan
guage. 

Let me just once again briefly out
line what our amendment does. 

First, it will enact into statute dfrect 
spending targets reflecting the levels 
set forth in the budget resolution. In 
this regard, the President will make 
annual adjustments for a number of 
factors, notably growth in population 
and inflation, variables that are also 
part of the formulas used in the enti
tlement cap proposals earlier offered 
by Senator DOMENIC! and by our es
teemed colleague, Senator NUNN. 

Second, it will require the Congres
sional Budget Office and the President 
to review direct spending and receipts 
every year. If spending exceeds the tar
gets, the President must propose to ad
dress the coverage. 

Our friend, the distinguished ranking 
member of the Finance Committee, has 
grasped this very quickly, but I am 
running over it again simply because 
others of our colleagues who might not 
be as familiar with these procedures 
with entitlements need to hear this in 
order to get themselves more familiar 
with it. 

Third, the amendment ensures that 
Congress must act on the spending 
overage. The majority leader must in
troduce a budget control resolution im
plementing the President's rec
ommendations, and then that resolu
tion is referred to the Budget Commit
tee. If the Budget Committee chooses, 
it may address the overage in a sepa
rate title of the budget resolution. 
However, if the committee fails to re
port out such resolution by April 1, 
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then the President's budget control 
resolution is automatically discharged 
from the Budget Committee and the 
full Senate must vote on it by May 1. 

So, the Budget Committee cannot 
just sit on it. If we do not act on it, it 
is automatically discharged out here to 
the floor and the full Senate must 
work its will on it. Now, if the Budget 
Committee does report a budget resolu
tion to address the overage but the 
Senate fails to adopt it by June 1, then 
the Budget Committee is automati
cally discharged of the President's 
budget control resolution and the Sen
ate must vote on it before July 1, So it 
requires that the Senate must vote, 
and there is no dodging this issue. 

Again, my colleagues will vote that 
this amendment incorporates some of 
the formula approaches built into the 
previous entitlement caps, but there 
are some distinct differences which, in 
the bill, make our amendment, I think, 
more attractive than other entitlement 
caps. 

Under the amendment, if the limits 
on entitlement growth are breached, 
specific program proposals would be re
quired to slow spending growth. This 
amendment does not rely on a mechan
ical, unthinking sequester mechanism 
which forces across-the-board cuts in 
programs without regard to policy con
straints. We have tried that approach. 
We have tried it in Gramm-Rudman
Hollings, and it simply does not work. 
It does not happen. We find countless 
ways-Congress, the Office of Manage
ment and Budget, various administra
tions find countless ways-to avoid 
these automatic across-the-board cuts 
in programs that come about regard
less of policy considerations. 

So ours is not the type of unthinking 
mechanical sequester. I for one have 
never understood, for example, the ra
tionale for cutting veterans programs, 
cutting child support or even cutting 
farm price programs simply because 
health care costs are going through the 
roof. It just does not make sense that 
the veterans should suffer or the chil
dren should suffer or that our farmers 
should suffer simply because health 
case costs are going through the roof. 

The flexibility of the constraints in 
this amendment will most benefit the 
upcoming debate on health care re
form. 

Under competing entitlement cap 
proposals, the only way comprehensive 
health care reform could be accommo
dated would be through 1-to-1 cor
responding cuts in all entitlement pro
grams. In effect, we would be locked in 
a policy box with no options. There 
would be no way to provide for rea
soned policy tradeoffs. There would be 
no way to provide for cost containment 
incentives, for examples, on the reve
nue side of the ledger. 

However, this amendment allows for 
a full and free consideration of heal th 
care reform without prejudging the 

final shape of the program. Under our 
amendment, if health care reform is 
passed, it is fully paid for under the 
pay-as-you-go system. The direct 
spending limits would be adjusted to 
accommodate the new program. 

Mr. President, I think this amend
ment stands out as a compelling 
choice, the only choice among all the 
entitlement cap proposals. Once again, 
it ensures that entitlements are both 
constrained and subject to annual re
-v-iew. Yet it is flexible enough to allow 
for full consideration without prejudice 
of crucial programs such as health care 
reform. 

I believe that is a winning combina
tion, Mr. President, that deserves the 
Senate's support. 

The PRESIDING OFFICER. The Sen
ator from New Mexico. 

Mr. DOMENIC!. Mr. President, first 
of all, let me congratulate Senator 
SASSER on the effort he is making here. 

Frankly, I am having a great deal of 
difficulty finding out what this really 
does, but I think I will have it kind of 
patched together here in the next 20 or 
30 minutes, and maybe I can make 
some sense out of it for myself and per
haps share that with my fell ow Sen
ators. 

First of all, let me make sure that 
the Senators on our side, be they here 
or be they listening-we only have now 
on the entire bill, I say to Senator 
PACKWOOD, we have a total of a little 
over 7 hours for both sides. Under the 
requisite rules, we will get no more 
than half of that, and it will be shared 
among amendments under the current 
situation, an hour on each side on an 
amendment and half an hour on a sec
ond-degree amendment. 

We are hoping to get that reduced 
after this vote to an hour, equally di
vided, thus giving more time. 

On our side, we have now succeeded 
in getting the next amendment to be in 
order. It will not be subject to amend
ment. It will be the Lott amendment to 
strike the Social Security tax. 

After that, we intend to have at least 
two highly preferred amendments on 
our side. One will have to do with a 
Wallop amendment on small business 
and the Tax Code and another will have 
to do with tax on airlines. 

From that point on, we will be work
ing together to see how many amend
ments fit under the normal sequence 
and the normal time allotment. 

Some Senators want to speak and 
have not been able to. I do not think 
we need all the time on each amend
ment, either myself or Senator PACK
WOOD, and, therefore, if someone wants 
to use some of our time on amend
ments to express their views on what 
has been going on yesterday and today, 
we will try our very best to accommo
date them. 

Having said that, I understand that 
the other side, the Democrats, have 
their agenda here on the floor and their 

policy issues that they want to get up, 
and we will all be trying to follow the 
rules in that regard. 

Now, back to the amendment. I just 
said I compliment the chairman and 
those in leadership on the other side 
for this 48-page amendment. I com
pliment the chairman for whait he is 
trying to do. 

But I must say to my friend from 
Tennessee that the thing that bothers 
me, and the reason that I tried to make 
a point yesterday that if you do not get 
the rising, spiraling cost of the direct 
spending programs-which is what we 
are going to now call them since that 
is what the chairman calls them; that 
is, all of the mandatory and entitle
ment programs that are not Social Se
curity, because it is exempt-the prob
lem is, if you do not get their cost 
under control and move that cost from 
where it is now, which is inflation de
mographics plus around 8 percent-and 
in some cases, in some immediate past 
years, has gone up 13 percent, some of 
those-if we do not cause that to come 
down, here is the dilemma for the 
budget for United States. You can tax 
the public $250 billion-and this red 
arrow saying the deficit is going back 
up is directly, directly the result of the 
uncontrolled spending on the direct 
spending part of this budget. 

Now, having said that, let me tell the 
Senate what has happened in the past. 

First, everybody is talking about the 
1990 agreement. Actually, so there is no 
misunderstanding in terms of how big 
our budget cut proposal is, the chair
man has been very, very specific about 
the grandiose nature of the President's 
package by saying it is the largest that 
any President has submitted. But let 
me remind everyone that a bipartisan 
group put together a $496 billion defi
cit-reduction plan in 1990-$496 billion. 
I would think one could say it is about 
as big as any we have had. 

The end product, Mr. President, and 
fellow Senators, is that the entitle
ments programs that we are talking 
about right here, believe it or not, 
went up $221 billion-I repeat, went up 
$221 billion-over the estimates for 
those programs in that agreement
$221 billion. 

Now, if this amendment does not 
really control and begin to reduce the 
costs of the entitlement programs and 
direct spending, we will not achieve 
significant deficit reduction, even after 
the $250 billion in new taxes. 

So, Mr. President, I have a couple of 
questions of the chairman, if he would 
answer them now, or perhaps I could 
just state them and as he retorts to me 
he might answer them. 

Where do you get the estimates in 
your bill for this entire package of di
rect spending on an annual basis? 
Where does it come from? Where does 
the number for 2 years now come from? 
What is it? Is it current policy? Is he 
expecting to happen exactly what is 
happening? 
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If that is the case, here you are. You 

have not cut anything. You have just 
said it will not go up. But if it does not 
come down, it breaks the bank, because 
it is the current policies of those pro
grams, the current nature of those ben
efits, the current nature of that 
growth, that causes the deficit to go 
wild. 

So where do those annual estimates 
come from? 

Second, after you add demographics, 
new people, and inflation, how much 
are you allowing those programs to in
crease? That is very important be
cause, if you allow them to increase as 
they are currently increasing but say 
there will be no more, the current in
creases are sufficient to turn this en
tire Presidential package from a defi
cit-reduction plan to a plan where the 
deficit is growing again. 

So, how do you get the estimates for 
this package of direct spending? 

I read somewhere in this bill that 
any future tax increases all go for 
higher spending. Now, maybe I am not 
reading it right. But I gather, after we 
finish this one big deficit package, that 
if we are going to have any more new 
taxes, they are applied to the direct 
spending programs to either pay for 
their increases or allow for even an in
crease beyond that to be paid for by 
taxes. 

I am not at all sure that the Amer
ican people, when they have this pack
age of $250 billion in new taxes, are not 
operating off the assumption that, if 
we are going to have more taxes, they 
would go to deficit reduction in the fu
ture. We still have, under the Presi
dent's plan, a $225 billion deficit at the 
end of 5 years; pretty big. 

If there are going to be new taxes and 
it is going to go to direct spending to 
more programs, how is the deficit ever 
going to come down? 

New concepts-which I imagine these 
are the words that will permit adjust
ments, I say to my friend, Senator 
PACKWOOD. There are certain things 
that will permit adjusting these num
bers up, and one is new concepts. 

What does that mean? Does that 
mean, if you come up with a new pro
gram or if you come up with a different 
way to handle Medicare that costs 
more, it is directed upward automati
cally? That is what I read into it. 

Then, last but not least, to compare 
this approach which I have just re
viewed-I understand only in a cursory 
manner-to the Domenici-Nunn, or 
Nunn-Domenici, it has a very big, big 
leap of faith. The only thing we have 
found thus far that controls spending, 
·unequivocally and really, are appro
priated caps that say if you break 
them, two things can happen. One, an 
across-the-board cut occurs, that is No. 
1; and, if you want to increase them 
you have to get a supermajority to do 
it. That has been pretty good except 
for the last 3 or 4 months when this 

President uses the emergency clause to 
break them. The sequester, the threat 
of a cut, is what has caused Congress to 
sit up and say, "Uh oh, we do not want 
all the programs cut across the board. 
Let us fix something." 

The Nunn-Domenici does the same 
thing in the out years, 1996, 1997, 1998, 
to this package of direct spending that 
my friend from Tennessee says is going 
to be brought under control by saying 
by that point in time you have re
formed the system. And if the reform 
does not work and the costs go up, that 
program is sequestered and cut across 
the board. Giving Congress plenty of 
opportunity and the most effective way 
to correct the problem. 

What we want to do is not cut the 
programs across the board, but to get 
some reform and changes which are 
desperately needed and that will work. 
I remind everyone, the fallacy in the 
1990 agreement was we did not really 
try to control entitlements, the direct 
spending. As a result they went up $221 
billion-most of it Medicare, I must 
say, and Medicaid, which were rising at 
many times the rate of inflation. In 
one case it was rising at 2.5 times the 
rate of inflation, after you put in new 
people. 

My last observation is that it seems 
to me this is no stronger an enforce
ment mechanism than adopting a budg
et resolution every year. So let me see 
if I have it right. You are saying we are 
going to control this direct spending 
but next year in the budget resolution 
if you want to raise the amount you 
just do it in the budget resolution. If I 
am wrong on that, the Senator might 
correct me. 

Frankly, that is what has been wrong 
all along. We just change the budget 
resolution the next year. What good is 
that going to do to the spiraling cost 
increases of the direct spending pro
grams? What are we going to do, with 
a budget resolution looking out 2 
years, if we say: Finance Committee, 
we have to reform health care, it is 
outlandish, it is still going up even 
after reform, we have to have some tar
geted kind of impact on that program 
and that is going to be tough? We are 
going to have 51 people vote for a budg
et resolution, it seems to me, that will 
raise those levels. 

So in a very real sense I do commend 
the chairman for trying. But I do not 
believe it is nearly enough to say we 
are going to control the spending of en
titlement programs to their current 
level and if they go above that then the 
President issues a report. We can get a 
report on our own, Senator PACKWOOD, 
on how much the entitlements are 
breaching the cap. We do not need the 
President. We can ask the Congres
sional Budget Office, they will tell us. 
So I do not know what that does except 
the President has to acknowledge it. 

What happens if it is breaching the 
title? If it is going above the limit? 

What do we do? I do not see anything 
in this that says we will get them 
under control. I think what it says is 
we will raise taxes to pay for that in
crease, and that is precisely the entire 
premise and philosophy that Senator 
PACKWOOD so eloquently, yesterday, 
disposed of by saying the more you tax 
the more you spend, and it has been 
true. I believe that is what we are in
vi ting here. 

My closing remarks are-and this 
graph shows it as best you can-you 
cannot just let the entitlement pro
grams grow as they are and say we are 
not going to let them-we are just not 
going to break that. They are going to 
keep on like they are but they are not 
going up any more. You do not get the 
deficit under control. · 

I think my friend, the comanager 
here, wants to speak, and I yield to 
him as much time as he needs. 

The PRESIDING OFFICER (Mr. 
MATHEWS). The Senator from Oregon. 

Mr. PACKWOOD. I want to com
pliment the Senator from Tennessee, 
the chairman of the Budget Commit
tee, for attempting to put enforceable 
caps in the bill. But I want to lay out 
a little bit, if I can, the problem we 
face, both as to the magnitude and 
then as the enforceability. We use the 
term mandatory programs, direct 
spending, entitlement programs. They 
all mean the same thing. They are ba
sically programs which require the 
Federal Government to pay out money 
without any change in law. Social Se
curity is one. When you are eligible for 
Social Security we do not have to vote 
anything for it. We do not vote any 
new taxes for it. We do not change the 
law. You just say, "I am 65, I worked 
for 30, 40 years. This was my salary. I 
am entitled to x amount of money." 
And you get it automatically. 

The same with Medicare. The same 
with Medicaid, the Federal-State pro
gram of health care for the poor. The 
same with farm supports, unemploy
ment compensation. 

These so-called entitlement pro
grams, direct spending programs-
whatever you wish to call them-man
datory programs are the overwhelming 
part of all the money that we spend in 
Government. To so-called nonentitle
ment programs, or as we call them ap
propriated programs, are a relatively 
small part of Government. And we have 
to appropriate the money each year. 
Vote for it each year. Education is one. 
Defense is another. Environmental pro
tection is another. Any moneys we 
spend for clean water and clean air, 
every year we vote for this. 

The problem has come over the years 
that the mandatory programs, the di
rect spending programs, the entitle
ment programs, call them what you 
want, each year are becoming a bigger 
and bigger part of the whole. 

I will take just four of the programs: 
Medicare, Medicaid, Social Security, 
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and then other Federal retirement-
that is either civilian employees or 
military employees of the Federal Gov
ernment. Just those four programs plus 
interest-and interest, I suppose, is the 
ultimate entitlement program. If you 
buy a bond and we say we will pay you 
6 percent interest, we have to pay you. 
So those four programs plus interest, 
in 1963 were 24 percent of all of the 
money that the Federal Government 
spent. 

I know the argument will be raised 
Medicare was not passed until 1967. I 
know that, it did not even count in 
1963, but do not worry about that. We 
did not spend any money on Medicare 
therefore in 1963. But the programs 
were 24 percent of the budget. Then we 
enacted Medicare. The rest were al
ready in law. 

In 1973, this is 10 years later, instead 
of 24 percent of all the money the Fed
eral Government spent, those four pro
grams plus interest had leaped to 37 
percent. 

In 1983 they had leaped to 47 percent. 
In 1993, they are 54 percent. And, 10 

years from now, assuming no change in 
the law, we just continue to spend as 
we have been spending, they will be 69 
percent of all the money that the Fed
eral Government spends. 

I might emphasize this is before any 
of the so-called baby boom has started 
to retire. The baby boomers were born 
1945 to 1965, a tremendous explosion in 
our birth rate following World War II. 

The first of those baby boomers do 
not retire, assuming they retire at 65, 
until the year 2010, and then you have 
20 years of slow draw on the Social Se
curity trust fund and the Medicare 
fund, assuming no change in law. We 
reach 69 percent of all the money that 
the Federal Government will spend will 
be spent on these four programs by the 
year 2003, before any of the baby boom 
has started to retire. 

This is my prediction. I do not have 
a projection from anybody else but I 
would judge, by the year 2010, it will 
not be 69, it will be close to 75 percent, 
and 10 years after that closer to 80 to 85 
percent of all the money the Federal 
Government spends if we do not change 
the law. 

Herein comes the problem. If we are 
going to attempt to fund what we 
would regard as a decent amount for 
education, or defense, or environ
mental protection, and the whole is not 
growing fast enough-the whole-and if 
these entitlement programs are taking 
a bigger and bigger portion of the 
whole, then we do not have the money 
to spend on education, and defense, and 
environmental protection, and clean 
water, and highways, and airport safe
ty, and everything else that · we spend 
money on unless we increase taxes. 

Then we get into the spiral that we 
have been in before: We raise taxes, we 
increase spending; we increase taxes, 
we increase spending. We do not nar-

row the deficit with the taxes. All of us 
who deal with the budget problem 
know how much the budget is growing 
for these entitlement programs, but 
they are very politically sensitive pro
grams. 

There is an axiom in politics: Social 
Security is like the third rail on the 
subway-touch it and you die. 

Medicare, if you ever talk about re
ducing-and I should not say reducing; 
no one is talking about reducing, that 
is a mistaken word we use. What we 
mean is we are going to increase the 
rate of spending more than we thought. 

For example, let us say we were 
spending $100 a year on a program, and 
we were projecting next year to spend 
$110. We then said, no, we are not going 
to spend $110, we are only going to 
spend $105. Many people would say that 
is a cut. I do not know any business 
that would say that is a cut. They 
would say it is a $5 increase. Those in 
Government say it is a $5 cut. When 
anybody talks about cuts in Medicare, 
Medicaid, and Social Security, they do 
not mean cuts; it is going to go up like 
that. 

We all know, regardless of what you 
call it, that any touching of those pro
grams is very politically sensitive and 
so we dance about it and attempt not 
to talk about it or do anything or pre
tend we are going to do something. 

Now let us come to the enforcement 
mechanism that the Senator from Ten
nessee, the chairman of the Budget 
Committee, is attempting to pass. I 
want to say I congratulate him. Let us 
see how it might work. This year, the 
big four entitlement programs, Social 
Security, Medicare and Medicaid, and 
other entitlements, are about $840 bil
lion, and those four are about 75 per
cent of all the entitlement programs. 
All the rest of them put together are 
about 25 percent. 

So just for purposes of illustration
and I am off $100 billion, but I like to 
divide things by 10 easily-let us as
sume that all of the entitlement pro
grams in the Federal Government are a 
trillion dollars. A trillion. And under 
the enforcement mechanism that the 
chairman is proposing, not signifi
cantly different from the House, but 
what somewhat, we estimate the cost 
of those programs each year in the fu
ture. 

Social Security is easy to estimate. 
You know how many people are 65. You 
know how many people are going to be
come 65 next year .. You know pretty ac
curately what the rate of inflation is 
for the year. You know how many are 
going to die before they get their So
cial Security, and it is relatively easy 
to predict what it is going to pay out. 
Likewise, it is true for other retire
ment programs. It is like any insur
ance program, actuarially, you can rea
sonably estimate it. 

Medicaid and Medicare we are ter
rible at estimating. No matter how we 

estimate, the programs escalate more 
than we ever thought. They do not es
calate at the cost of living, or at the 
cost of living plus 1 percent or 2 per
cent or 3 percent in the worst case. 
They were going 5, 10, and 15 percent 
above the cost of living each year. Any
one can realize, with that kind of an 
increase, it does not take long before it 
eats you alive. 

Programs like farm supports are 
often hard to estimate. It is an entitle
ment program. They are entitled to 
certain payments for crops. Normally, 
the way it works is if the farmer is able 
to sell his or her product, produce for 
above the support price, then they do 
not take the farm subsidy; they just 
sell it on the market. When things are 
good for the farmers, the subsidy pro
gram is down. When things are down, 
they would rather have the Govern
ment buy it at a higher price than the 
market, so the Government buys it and 
then they go up. 

It is the same as unemployment com
pensation. You are entitled to a certain 
amount of money. If employment is 
good and few people are applying for it, 
we do not spend much money. If times 
are bad and unemployment is up, we 
spend a lot of money, but it is difficult 
to predict what it is going to be. 

Here is what the chairman's pro
gram, I think, would do. 

Let us take this trillion dollars in en
titlements and we predict what they 
are going to be. Let us say next year 
we predict a 10-percent increase, and 
that all of them put together are going 
to be $1.1 trillion. That is what we call 
baseline. Then the rule that the chair
man proposes says if those programs 
next year exceed our prediction, if they 
exceed $1.1 trillion by more than 1 per
cent, that being roughly $11 billion, if 
they exceed it by more than that, then 
this enforcement mechanism goes into 
effect. And this is the way the enforce
ment mechanism works: 

Let us say instead of the $1.1 trillion 
it turns out they are going to cost us 
$1.2 trillion. We are $100 billion over 
what we thought. Then the enforce
ment mechanism says we have to bring 
that spending down to the $1.1 trillion, 
or we are supposed to. 

We have three alternatives as to how 
to get it there: The President can sug
gest we are $100 billion over, and I sug
gest out of the entitlement programs, 
not elsewhere , we cut $100 billion from 
the $1.2 trillion. That is going to make 
lots of people mad, and I assume we are 
not going to touch Social Security and 
other retirement programs. We are 
going to take it out of Medicare and 
Medicaid, he can say that. Or he can 
say, "That will be too heartless; I rec
ommend we increase the payroll tax 
from 7 percent to 8 percent, so we have 
enough money to pay it and that is the 
way I would suggest we take care of it 
and we will spend $1.2 trillion, instead 
of $1.1 trillion. " 
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Or he can say it will be heartless to 

cut the programs and it would be 
harmful to the business development of 
this country to raise the taxes, so I 
suggest we borrow it and we borrow the 
extra $100 billion, we make the deficit 
$100 billion bigger next year. He makes 
whatever recommendation he chooses. 
Congress has to act on it. We have to 
face one of those three alternatives if 
we choose to follow the law. 

Here is where it bothers me when we 
do not have a constitutional amend
ment to compel us to do it. Any law 
can be repealed by a subsequent law, 
and even if we put in the law that we 
can only repeal it or we can only ex
ceed this figure, if we declare an emer
gency and the President agrees, we 
pass a bill and it says this is an emer
gency, we do not want to cut the bene
fits and we do not want to increase the 
taxes and we do not want to really bor
row the money-by law, we do not want 
to say we are going to borrow it. This 
is an emergency, pay it. That means we 
are going to borrow it. It means we 
lump it into our vote on the debt ceil
ing each year; when the debt goes up, 
we lump it into that and we borrow it. 

But the biggest problem is this. I 
have used this example several times. 
In 1978, we passed, and this was a law
this was not a rule of the House or a 
rule of the Senate-this was a law, 18 
words. It was passed at the suggestion 
of Senator Harry Byrd, of Virginia: 

Beginning with fiscal year 1981, the total 
budget outlays of the Federal Government 
shall not exceed its receipts. 

It is 18 words, very simple. We will 
not spend any more than we take in. 
We passed this in 1978 and it did not 
have to come into effect until 3 years 
later. We got to 1980 and it became ob
vious we were not going to make it. So 
in 1980, we changed that law very 
slightly. We kept the same 18 words, 
but we added six new words in front 
of it: 

The Congress reaffirms its commitment 
that beginning with fiscal year 1981, the 
total budget outlays of the Federal Govern
ment shall not exceed its receipts. 

By adding those words, it is no longer 
a binding law. It is just our commit
ment, our resolve, our intention, our 
hope, not the law. So that is the way 
we got rid of that law. 

And that is the way we can get rid of 
any other law that says we are going to 
bind ourselves to spending. It is what 
we have done year after year after year 
in the past. I do not know how many 
resolves and speeches have been made 
on the floor that we are going to bal
ance the budget. I do not know any
body who wants to unbalance the budg
et. But when it comes right down to 
the very tough decisions, we find one 
way or another to get around it. 

I do not mean this in any way criti
cally of the chairman of the Budget 
Committee. He is doing the best he can 
within the confines of attempting to do 

this by rule or by law. By rule, the 
House and Senate have separate rules 
that govern how we operate internally 
in our own bodies. But even rules can 
be changed. It is why 15 years ago I fi
nally came to the conclusion we should 
have a constitutional amendment to 
compel us to balance the budget be
cause I do not think we will ever get 
there without it. We may adopt the 
rules that the chairman of the Budget · 
Committee is suggesting, and he will 
have some subsequent amendments 
that will deal with what we call the ap
propriated items. 

But I do not want any of us to fool 
ourselves. Bear in mind that the enti
tlement programs-Social Security, 
Medicare, Medicaid, other retirement 
programs, food stamps, unemployment 
compensation, farm supports-are the 
overwhelming part of our budget. 
These are the automatic spending pro
grams. These go on. If we never vote on 
a thing, they go on. All we have to do 
is vote to get the money somehow and 
that means borrow. And unless we 
change the public's entitlement to 
those programs one way or another, we 
will not reduce spending. And if we say 
that the biggest of them are off limits 
for all practical purposes, political pur
poses, whatever you want, we are not 
going to balance this budget out of 
farm supports or unemployment com
pensation. 

So I admire the chairman. I have 
some questions, however, as to whether 
or not any enforcement mechanism we 
pass as a matter of rule or law would 
really work based· upon past experi
ence. 

I have serious questions that any law 
we pass which says we are going to set 
up a trust fund and we are going to 
take the taxes we raise and they are 
going to go to the trust fund to pay off 
the deficit will work because that trust 
fund is just a law. And if, next year, we 
feel we have more urgent needs than 
paying off the deficit, we will pass an
other law that says we meant to put 
this money in the trust fund, but we 
are going to take $10 billion of it for 
defense or $5 billion of it for education 
or $15 billion of it for environmental 
protection, and that supersedes the law 
we passed last year. 

I will close with some figures I have 
used before. The history of taxing and 
spending in the United States and all 
other major industrial democracies in 
the world is as follows: When taxes go 
up, spending goes up, and we do not 
narrow the deficit. In 1950, all of the 
governments of the United States
Federal Government, State govern
ments, local governments, fire dis
tricts, cities, counties, water districts, 
school districts, all of the governments 
of the United States put together
taxed about 21 percent of the gross do
mestic product. So if we had $100 all in 
gross domestic product of the United 
States, all the governments taxed $21 

of it. All of the governments of the 
United States spent $23 of it--23 per
cent. So we taxed 21 percent, we spent 
23 percent, and collectively we had a 
deficit. Forty years later, all of these 
same governments are now taxing 
about 33 percent of the gross national 
product, and we are spending about 36 
percent of it. 

So over the 40 years, have taxes gone 
up rather significantly? Yes, they have. 
Has spending gone up rather signifi
cantly? Yes, it has. 

Did we have a deficit 40 years ago? 
Yes. Do we have a deficit now? Yes. 
Has the spending been for some odious, 
immoral, unethical programs? Only if 
you define Social Security and Medi
care and Medicaid as odious, immoral, 
and unethical. We have spent it on pro
grams people like. 

The bill we are now voting on-not 
the amendment that the Senator from 
Tennessee, the chairman of the Budget 
Committee, is presenting; the bill we 
are now voting on-is going to levy 
about $250 billion in new taxes. Do not 
worry about those being permanent. 
They will be. 

In the bill itself, we reduce spending 
about $80 billion. So if this bill passes, 
we are going to have a potful of money 
left over that we have not spent, and 
we say we are going to . apply that to 
deficit reduction. And in order to try 
to ensure that we are going to have a 
deficit reduction trust fund and in 
order to try to ensure that we do not 
spend this money in other programs, 
we are going to have enforcement 
mechanisms in this bill which will pre
vent us from spending more than we 
say we are going to spend. 

But I would ask you to look at his
tory, and see if you can find in our his
tory or the history of any other indus
trialized democracy where they_ have 
ever narrowed their deficit when they 
increased their taxes. 

Let us say the bill passes. It is now 
next year. The President is presenting 
his new budget and we now have $250 
billion in taxes coming in over the next 
5 years, most of it is uncommitted for 
the moment except to the deficit re
duction trust fund. And in comes the 
Department of Defense saying: We have 
an international emergency that re
quires an immediate military response. 
We need an increase for airlift capac
ity. We need to urgently lease some 
ships and mobilize our Armed Forces 
overseas. · In comes the Drug Enforce
ment Agency saying: Mr. President, 
narcotics are coming across the border 
in ever-increasing quantities. In comes 
the Immigration and Naturalization 
Service saying: Mr. President, in addi
tion to drugs, illegal aliens are coming 
in and they are bringing in drugs. In 
comes the Department of Education 
saying: Mr. President, if we increase 
spending on Head Start, it will provide 
benefits 5 or 10 years hence. 

We have this potful of money that we 
have not committed. Do you really 
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think we are going to say: Those are 
tough problems. We are sorry about the 
international emergency; those are 
tough problems. We are sorry about the 
drugs that are coming in; those are 
tough problems. We are sorry about the 
kids who do not have access to Head 
Start, but we are going to pay off the 
deficit with it. 

It will never happen. It will never 
happen. And that is why, as much as I 
admire my good friend from Tennessee 
and the enforcement mechanisms-and 
I pray that they will work-there is 
nothing in the past that we have ever 
done which would ever give any indica
tion they will work. And there is noth
ing in the past to indicate we will do 
other than spend any extra money we 
have. 

That, very frankly, is why I am op
posed to this whole bill, because it 
guarantees the taxes all right, and it 
guarantees the revenues. Do not worry 
about those. And then it says we will 
try to restrain the spending. And what 
we will end up doing is what we did 
with Senator Byrd's law which we 
passed in 1978, which said we had to 
balance the budget by 1981. We will get 
up to a showdown, and we will say it is 
more important that we spend than we 
save. 

For those reasons, Mr. President, I 
will strongly oppose this bill. 

I thank the Chair. 
Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENIC!. Mr. President, on 

our side, I want a minute, and then I 
wish to yield 10 minutes to Senator 
GRAMM. And I think that is all we need, 
Mr. President, on our side, depending 
on what the Senator wants to do. We 
would be ready to proceed. 

Mr. SASSER. Before yielding that 10 
minutes to Senator GRAMM, I would 
like to be recognized. 

Mr. DOMENIC!. Why not proceed, 
and then I will use a minute and yield 
to the Senator. 

The PRESIDING OFFICER. The Sen
ator from Tennessee. 

Mr. SASSER. Mr. President, I thank 
the distinguished Senator from Oregon 
[Mr. PACKWOOD] for this very thought
ful-indeed, I would characterize it al
most as a scholarly analysis-of the 
problems we have over the entitlement 
programs in this country. 

The distinguished Senator from Or
egon has served as both the chairman 
and the ranking member of the Senate 
Finance Committee so he is, indeed, 
very, very conversant with the growth 
of entitlement programs and the prob
lems that we face in dealing with them. 

Now, I think the Senator from Or
egon is quite correct. There is abso
lutely no way we can guarantee that 
this particular provision I am espous
ing today to try to deal with entitle
ment spending will be effective. Indeed, 
there is really no way that we can 

guarantee any human endeavor will 
carry through over a long period of 
time. 

Those who make laws can certainly 
change them. But what we are seeking 
to do, we are acknowledging the fact 
that entitlements are growing at a 
very fast rate. And the two that are 
really driving the overall growth are 
Medicare and Medicaid. 

Social Security is part of the entitle
ment growth, but it is not really part 
of the problem because in our anguish 
over overall entitlement growth, we 
sometimes forget that some of the en
titlements, like Social Security, actu
ally bring in more than they pay out 
every year. 

Social Security this year, if memory 
serves me correctly, will have about a 
$600 billion surplus. So the real crux of 
the problem is Medicare and Medicaid, 
and they account for about 85 percent 
of the entitlement growth. 

What occurs now is they just con
tinue to grow. Nothing happens. We 
pay the bills by operation of law. If we 
do not have the money, we go out and 
borrow the money and it is all going to 
matter. 

What we are seeking to do here is, as 
the entitlements grow, if they start 
growing beyond the projections, then 
we are placing a burden on the Presi
dent to deal with it. He cannot ignore 
it, or she cannot ignore it. They have 
to take some kind of action. They have 
three options. Then the ball is passed 
to the Congress, and we have to take 
some action. We cannot ignore it. 

That is not to guarantee that we are 
going to take the action that would ac
tually pay for the entitlement growth. 
That is not to guarantee we are going 
to take some action that would curtail 
the entitlement growth because there 
is really no stomach here very much 
for reducing dramatically Medicare 
and Medicaid payments. There is really 
no stomach here for raising taxes to 
pay for it. But, increasingly, there is 
no stomach for borrowing the money 
for dealing with the problem here. We 
have tried that. We have tried that 
over the past 12 years. And we now 
know intellectually and we are start
ing to feel it emotionally, that we are 
reaching the end of the road on this. 
Unless we start dealing with some of 
these problems and assigning priorities 
and making some of the tough choices, 
we are literally running out from under 
it. I think that is being felt in this 
body. I think it is being felt all across 
the country and perhaps accounts for 
the rise of such phenomenon as Ross 
Perot, for example. 

So what we are saying here with this 
amendment is simply saying, look, we 
are not going to stand aside now and 
just let the things continue to grow 
and borrow the money to pay for them. 
We are going to have to face the issue. 
And we can face it in a number of 
ways. We can either curtail the pro-

gram, we can raise the taxes to pay for 
it, or, if we want to, we can continue to 
borrow the money to pay for it. But we 
cannot just ignore it, sweep it under 
the rug, and forget about it as we have 
done in times past. 

That is all I am seeking to do with 
this amendment. 

My friend from Oregon said that he, 
over his years of service in this body, 
has become very skeptical that we will 
ever really balance the budget, that we 
will ever really be able to say no to 
some of these well-intentioned persons 
who come to us to meet some of these 
really very pressing needs of the coun
try, both domestically and internation
ally. 

That may be the case. A study of 
American history indicates that we 
have battled over these budgets now 
for over 200 years. I was just reading 
the other day about some of the cam
paign rhetoric in the 1932 campaign 
that pitted Hoover against Franklin 
Delano Roosevelt. Believe it or not, 
one of the greatest issues in that cam
paign was balancing the budget. They 
both took the issue to the people say
ing, if we will just balance this budget, 
we will do something about this depres
sion. 

We know now, at least economic his
torians tell us now, that President 
Hoover was going down the wrong 
track in trying to curtail Government 
spending and trying to balance the 
budget as the economy was falling over 
into the recession and then a deep re
cession. He should have been pursuing 
a countercyclical policy. At least that 
is what the economists tell us now. In
terestingly enough, they were arguing 
about balancing the budget, the pri
mary issue in the campaign of 1932. So 
it is something that will be with us, I 
think, as long as this Government is 
here, and it will be with any freely 
elected democratic form of govern
ment, I think, around the world. We 
see this same drama being played out 
in the industrial democracies of West
ern Europe and in other areas of the 
world. 

Indeed, my friend from Oregon says 
he has gotten to the point that he 
thinks a constitutional amendment is 
the only way to deal with the problem. 
Well, I say to my friend, what happens 
if we pass a constitutional amendment 
to balance the budget and nobody 
obeys it? That will be, I think, the 
upshot of that, just as when we passed 
the Gramm-Rudman-Hollings with the 
automatic sequester. When we got 
right up to it, when we all stared at 
that sequester, there were very few, in 
either the executive branch of the Con
gress, that said, let us just stand back, 
let this thing work, and see what hap
pens. I remember the countless meet
ings between myself and others, the 
distinguished ranking member of the 
Budget Committee, the distinguished 
member of the Finance Committee, 
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then 0MB Director, Mr. Darman, other 
executives in the administration, try
ing to work out some way to avoid the 
sequester and put it off and deal with 
the problem. 

So I just say to my friend from Or
egon, there is another good-faith effort, 
and we are not going to be able to real
ly make these tpugh decisions and as
sign these very difficult priorities until 
we have the will to do it. I think there 
is a will developing in the country and 
in this body to do it, and perhaps this 
particular entitlement cap . provision 
will act as a catalyst in making that 
out. 

I thank the Senator from Oregon for 
his very interesting and, I thought, 
very informative discussion here on the 
floor. 

Mr. PACKWOOD. Mr. President, if I 
might respond just a moment, because 
the chairman of the Budget Committee 
has posed the ultimate question. He 
said, if we had a constitutional amend
ment and we did not obey it, what hap
pens? Perhaps the Senator from Texas 
will refresh my memory. Was it Jack
son who denied Justice Marshall's deci
sion? He said, "Let him enforce it." I 
cannot remember what it was about. 

But I suppose if we reach a place in 
this country where a court makes a de
cision, and the executive branch-the 
court has not the ability on its own to 
carry out the decision-if the President 
of the United States were to say in the 
face of a court decision that you had to 
do something, and he said, "I am not 
going to do it," and the court attempts 
to hold him in contempt, he says, 
"Fine, go ahead, I will not do it," then 
we have reached the end of democracy 
in our Government. 

Eisenhower faced that decision in 
1956 when the Court finally said the 
Little Rock schools were to be inte
grated by law, and then Governor 
Faubus says, "I am not going to en
force it," and he .stood on the steps. 
And Eisenhower said, "I am going to 
enforce the law." He sent the Federal 
troops in to enforce the law. 

If all this happened after we had a 
constitutional amendment, if this were 
the ultimate situation, I imagine that 
we would have reached the end of gov
ernment as we know it. If we have a 
constitutional amendment that says 
you have to balance the budget and we 
write into law and the amendment, if 
necessary, to determine whether or not 
you are in balance, you then write into 
it a clause that says who has standing 
to sue so that you do not have every 
Tom, Dick, and Harry filing in every 
court in the United States, who has 
standing to sue, Governors, then you 
say the court will be allowed to have 
only one remedy. You can do this. That 
remedy is that if a court finds that the 
Government is in violation of the bal
anced budget requirement, the court 
may issue an injunction prohibiting 
spending. It does not become the budg-

et director. He does not decide where to 
cut spending. It just says you cannot 
spend at all. 

If we live by the laws, and if the 
President were to say, "I do not like 
that decision, I do not agree with that 
decision, but I will enforce it," and 
there will be no spending on Social Se
curity, there will be no spending on 
Medicare, no spending on defense, I 
will make you this bet. In a month we 
would balance our budget because we 
would have everybody in this country 
at our doorstep complaining. 

I think it would work. I think it 
would be enforceable. I think we would 
come to our senses. But if that is not 
enough to do it, then there is no hope. 
I mean, if we are going to obey a con
stitutional amendment and a court 
order, then do not worry about passing 
any rules or legislation here that says 
we are going to enforce it. 

So that is why I think that is the 
only hope that something would work 
and that the pressure of the public, 
when we could spend no money on 
them at all, no grants for the States 
for their highways, you would have 
every Governor, mayor on our necks, 
every Social Security recipient, every 
hospital that we are not paying for 
Medicare down on our backs. I wager 
that we would balance the budget and 
jolly quickly. 

I yield. 
Mr. DOMENIC!. Mr. President, I 

think the chairman wants to propound 
a unanimous-consent request that we 
have worked out. 

Mr. SASSER. Yes. Mr. President, I 
want to return to the procedural issue 
that the distinguished Senator from 
New Mexico, the manager on the Re
publican side raised a while back with 
regard to the time on amendments. 

The following unanimous-consent 
agreement has been cleared on both 
sides, as I understand it, and I will not 
propound it: 

Mr. Pi'esident, I ask unanimous con
sent that time for debate of any first
degree amendment be limited to 1 
hour, and that time for debate on any 
debatable or second-degree amendment 
be limited to half an hour, each equally 
divided as under the Budget Act. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. DOMENIC!. Mr. President, I will 

soon yield to Senator GRAMM for 10 
minutes. But I want to make two 
points. This discussion was interesting 
to me because I will tell you in all def
erence to the chairman and his efforts 
here, as I read this the bottom line is 
that the only enforcement mechanism 
in this is that Congress cannot go on 
recess unless the overage is addressed. 

Let me remind everybody that there 
is a statute in being right now that 
says there will be no recesses in the 
U.S. House, unless and until a rec
onciliation bill is passed. Let me ask 

this: Do you think that they are not 
going to go out for a Fourth of July re
cess? I mean, it is done. We will not 
have a reconciliation bill that has 
passed both Houses. I believe the ulti
mate is that there is no enforcement 
here. 

Second, it is a floating cap. Each 
year in the budget resolution, I say to 
my friend, you can change the cap with 
immunity. That means 51 Senators can 
decide that we are not going to have an 
enforcement under this. With that, we 
will never get it enforced. 

I yield 10 minutes to the Senator 
from Texas. 

Mr. GRAMM. Mr: President, I am 
going to make a point of order against 
this amendment. And I am going to do 
it because, while it pains me to do so, 
I do not see this as a good-faith effort. 
Never have I seen so many pages and so 
much paper--48 pages-used to con
struct such a small fig leaf. This provi
sion is aimed at confusing the Amer
ican public and convincing them we are 
doing something that we are not doing. 

Let me explain why. First of all, let 
me just take the limit on entitlement 
growth between 1994 and 1995, as an ex
ample. People back home were saying: 
Boy, this is like the budget constraint 
I face. This is the kind of decision I 
have to make when I am deciding 
whether to send Sarah to Texas A&M 
University, or to buy a new car, or to 
fix the leak in the basement. We are 
getting down to real business. 

Listen to this constraint: 
Between 1994 and 1995, unless we 

change the law between now and then, 
or pass a resolution altering the num
bers between now and then, entitle
ment spending can grow by 8.1 percent, 
plus new spending for new bene
ficiaries, new spending for new pro
grams, inflation, emergencies, new pro
grams that are paid for, new programs 
that are not paid for, higher interest 
rates, more bank failures, other con
gressional action, plus 1 percent-all of 
that, unless we change our minds. 

What happens if, in fact, we do not 
change our minds and entitlements 
grow faster than all of these things 
that we allow to grow? What happens is 
the President has to submit to us a 
proposal. We give him the option to 
propose yet another tax. I do not be
lieve that Bill Clinton needs more ex
cuses to propose new taxes. He is doing 
a great job on his own of doing that. He 
proposed we raise taxes. We can accept 
it or reject it. He can propose that we 
cut spending. 

Well, all I know is, looking at this 
reconciliation bill, looking at his budg
et, that seems to me very unlikely. 

Finally, he can propose that we sim
ply borrow the money. 

Well, where is the option we do not 
already have? The reality of this 
amendment is that this amendment 
came from the House. You had about 40 
so-called moderate Democrats in the 
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House who wanted an excuse to vote 
for the budget. Originally they came up 
with a real proposal that would have 
set out a real entitlement cap, and here 
is how it would have been different: 
Their cap would have set out in law 
how much you can spend, and if you 
spend more than that, there would 
have been an automatic across-the
board cut. Then Congress and the 
President would have to do something 
to overturn it, and 40 percent of the 
Members could object to it and stop it 
from happening. That is a real pro
posal. That is real strength. That is a 
real constraint. But that is not what 
they ultimately offered nor what the 
House passed. Instead the House passed 
a fig leaf with the same objective as 
this proposal: create the impression 
that we are doing something when, in 
reality, we are doing absolutely noth
ing. We can increase spending by 81/2 
percent plus what we spend on new 
beneficiaries, new programs, inflation, 
emergency, higher interest rates, more 
bank failures, congressional action, 
plus 1 percent. 

What else is there in the world that 
could happen? What else in the world 
could happen that is not one of these 
things that is listed? Emergencies, act 
of God-it is covered. Congressional ac
tion-it is covered. What else could 
happen to make spending grow faster 
than this? Maybe somebody is more 
clever than I and could figure it out. I 
see this as a teeny ·little fig leaf for 
people who want to deceive the people 
back home. They want to go back 
home and say, "I did something; we did 
something to control entitlements." Of 
course they are not going to say that 
unless we spend more money and un
less we change our mind and unless 
there is an emergency, we are going to 
have limits. 

Well, Mr. President, if we are going 
to do something, let us do something 
for real. This is not for real, and as a 
result I am going to raise a point of 
order and try to defeat it, because we 
have an opportunity on a bipartisan 
basis to do something real. 

I am willing to vote for and support 
a real limit, and I think we ought to 
adopt it. We ought to have a real cap 
on entitlements. In our Republican 
substitute, the Senator from New Mex
ico offered real caps. Every Member of 
the Senate that is a Democrat, except 
one, voted against it. They had a 
chance to have real caps. Now they 
want to have caps that provide a fig 
leaf, and these are caps that bind un
less we create new programs, new bene
ficiaries, unless we pass new laws, un
less there is an act of God. I do not 
know of anything not covered here, ex
cept the Second Coming which would 
render our deliberations and this budg
et and everything else we do irrelevant. 

Finally, let us go back to what our 
dear colleague from Oregon said about 
constraints. A mention was made of 

Gramm-Rudman, and I want to make a 
point here, not because I am the 
"Gramm" of Gramm-Rudman, but I 
want to remind people that Gramm
Rudman had the fate of diets that 
work. Diets that do not work, we stay 
with them; we feel good about them. 
Diets that do work, we cheat on, and fi
nally we give up on. 

I remind my colleagues that between 
1985 and 1990, before Gramm-Rudman 
was effectively set aside by the 1990 
budget summit agreement, we used 
Gramm-Rudman, with all of its imper
fections, to reduce the deficit by 43 per
cent, and to reduce the size of the Fed
eral Government relative to the pri
vate sector of the economy by 16 per
cent. But how is it different than this 
fig leaf? 

It was different from this fig leaf, be
cause, first of all, if you spent over the 
deficit targets there was an automatic 
cut in deficit spending. That was the 
law of the land, and Congress and the 
President would have to come back and 
reverse it. On two occasions the cuts 
were made, and we did not reverse it. 

You had a 60-vote point of order in 
the Senate if you violated the deficit 
targets. So a determined minority 
could prevent you from violating it, 
and dozens of times they did that until 
finally after having cheated around the 
edges with the recession and the S&L 
bailout, it was set aside, and a provi
sion was put into it to let the new 
President decide if he wanted to bring 
back the binding constraints of 
Gramm-Rudman. That new President 
turned out to be Bill Clinton. His first 
official act was to suspend fixed tar
gets. 

So Gramm-Rudman worked until it 
was killed. This provision could not 
work, would not work, and is not in
tended to work. This provision is in
tended to create an impression that we 
are acting when we are not acting, that 
we are making tough decisions when 
we are not making tough decisions .. 

Since I would like to see us make 
tough decisions, since we have already 
voted on real caps as part of the Repub
lican substitute, and since they were 
voted down, I do not think we ought to 
confuse the American people into 
thinking that, having rejected the real 
McCoy, we are doing something by put
ting in a provision that will cap spend
ing. I cannot imagine any act that is 
not covered that would prevent you 
from breaching them. And if you do 
breach them, the President can propose 
taxing or borrowing or spending cuts. 
All those options we have now. So I can 
see no objective for these many pages 
of text, 48 pages, other than the con
struction of a small fig leaf to allow us 
to confuse the people back home. 

Let us either do something real or let 
us not do something. Let us not try to 
confuse people. 

As a result, Mr. President, when it is 
appropriate with the timing and the 

time agreed upon I will make a point of 
order on germaneness against this 
amendment. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. DOMENIC!. Mr. President, I won

der if we are ready to vote. I think if 
we have any time we could yield it 
back. 

Mr. SASSER. I am sorry. I was dis
tracted from the distinguished Sen
ator. 

Mr. DOMENIC!. I did not inquire yet, 
but if I have any time I am prepared to 
yield it back if the Senator is. 

Mr. SASSER. We are prepared to 
yield ours back also. 

Mr. DOMENIC!. Mr. President, I 
yield back the remainder of the time, if 
any, on the amendment. 

Mr. SASSER. I yield back the re
mainder of time I have. 

The PRESIDING OFFICER. The Sen
ator from Texas is recognized. 

Mr. GRAMM. Mr. President, the 
pending amendment is not germane 
under the provision of the bill. Pursu
ant to section 502(b)(2) of the Budget 
Act I raise a point of order against the 
pending amendment. 

The PRESIDING OFFICER. The Sen
ator from Tennessee. 

Mr. SASSER. Mr. President, I move 
to waive title 3 of the Congressional 
Budget Act for the consideration of 
this amendment, the language of this 
amendment if offered as a part of an 
amendment to H.R. 2264, and language 
on the same subject matter-proce
dures to review entitlements-in the 
conference report on H.R. 2264. 

The PRESIDING OFFICER. The 
question is on the motion to waive. 

Mr. DOMENIC!. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. SASSER. Mr. President, I yield 

back the time we have. 
Mr. DOMENIC!. I yield back any 

time we have. 
The PRESIDING OFFICER. The 

question is on agreeing on the motion 
of the Senator from Tennessee to waive 
the Budget Act. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Washington [Mrs. MURRAY] 
is absent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY] would vote "yea." 

Mr. SIMPSON. I announce that the 
Senator from South Dakota [Mr. PRES
SLER] is necessarily absent. 

I further announce that the Senator 
from Pennsylvania [Mr. SPECTER] is ab
sent due to illness. 

The PRESIDING OFFICER (Mr. 
KERREY). Are there any other Senators 
in the Chamber desiring to vote? 
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The yeas and nays resulted-yeas 54, 

nays 43, as follows: 
[Rollcall Vote No. 168 Leg.] 

YEAS-54 
Akaka Feingold Mathews 
Baucus Feinstein Metzenbaum 
Bi den Ford Mikulski 
Bingaman Glenn Mitchell 
Boren Graham Moseley-Braun 
Boxer Harkin Moynihan 
Bradley Heflin Nunn 
Breaux Hollings Pell 
Bryan Inouye Pryor 
Bumpers Johnston Reid 
Byrd Kennedy Riegle 
Campbell Kerrey Robb 
Conrad Kerry Rockefeller 
Daschle Kohl Sar banes 
DeConcini Lau ten berg Sasser 
Dodd Leahy Simon 
Dorgan Levin Wellstone 
Exon Lieberman Wofford 

NAYs-43 
Bennett Faircloth McCain 
Bond Gorton McConnell 
Brown Gramm Murkowski 
Burns Grassley Nickles 
Chafee Gregg Packwood 
Coats Hatch Roth 
Cochran Hatfield Shelby 
Cohen Helms Simpson 
Coverdell Hutchison Smith 
Craig Jeffords Stevens 
D'Amato Kassebaum Thurmond 
Danforth Kempthorne Wallop 
Dole Lott Warner 
Domenici Lugar 
Duren berger Mack 

NOT VOTING-3 
Murray Pressler Specter 

The PRESIDING OFFICER. On this 
question the yeas are 54, the nays are 
43. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion is rejected. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote. 

Mr. DOMENIC!. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
amendment of the Senator from Ten
nessee is ruled not to be germane. 

The Senator from Tennessee is recog
nized. 

The Senate will please come to order. 
Mr. SASSER. Mr. President, under 

the unanimous-consent agreement, the 
next amendment to be considered will 
be the amendment of the Senator from 
Mississippi [Mr. LOTT]. However, I am 
advised that the Senator from Califor
nia [Mrs. FEINSTEIN] 'has an amend
ment that is acceptable on both sides 
and she has requested to be able to ex
plain the amendment to the Senate for 
not more than 1 minute. 

I was wondering if the Senator from 
Mississippi would allow us to dispose of 
this piece of very short business. 

Mr. LOTT. If I may inquire of the 
Senator from Tennessee, this is accept
able to both sides? 

Mr. DOMENIC!. Yes, it is. 
Mr. SASSER. I am advised that it is. 
Mr. LOTT. I have no objection at all. 
Mr. DOMENIC!. I thank the Senator. 
Mr. SASSER. I yield, then, to the 

Senator from California for the pur-

poses of introducing an amendment 
which will be accepted, and a !-minute 
explanation. 

I thank the Senator from Mississippi 
for his courtesy. 

The PRESIDING OFFICER. The 
Chair asks the Senate to come to order 
so the Senator from California can be 
heard. 

AMENDMENT NO. 515 
(Purpose: Sense of the Senate regarding 
permanent extension of research credit) 
Mrs. FEINSTEIN. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from California [Mrs. FEIN

STEIN], for herself, Mr. MOYNIHAN, Mr. BAU
cus, Mrs. BOXER, Mr. GRAHAM, Mr. 
LIEBERMAN, Mr. BOREN, Mr. REID, Mr. ExON, 
Mr. FORD, Mr. LEVIN, Mr. CONRAD, Mr. 
DASCHLE, Mr. KERRY, Mr. SIMON, Mr. BINGA
MAN, Mr. DoMENICI, Mr. GRAMM, Mrs. 
HUTCHISON, Mr. PACKWOOD, Mr. MACK, Mr. 
STEVENS, Mr. THURMOND, and Mr. HATCH, 
proposes an amendment numbered 515. 

On page 421, between lines 18 and 19 insert: 
SEC; 8114. SENSE OF SENATE REGARDING PER

MANENT EXTENSION OF RESEARCH 
CREDIT. 

It is the sense of the Senate that the re
search credit under section 41 of the Internal 
Revenue Code of 1986 be extended perma
nently. 

Mrs. FEINSTEIN. Mr. President, this 
amendment is presented with the co
sponsorship of Senators MOYNIHAN, 
BAUCUS, BOXER, GRAHAM, LIEBERMAN, 
BOREN, REID, EXON, FORD, LEVIN, 
CONRAD, DASCHLE, KERRY, SIMON, and 
BINGAMAN on the Democratic side; and 
DOMENIC!, GRAMM, HUTCHISON, PACK
WOOD, MACK, STEVENS, THURMOND, and 
HATCH on the Republican side. 

Mr. President, as Members on my 
side of the aisle know from our caucus, 
I have been very concerned .that the re
search and development tax credits, 
which are so important to the bio
technology and high technology indus
tries of our country, will not be funded 
this year. This credit is extended only 
from this July to next July, and no fur
ther. The credit is permanent in the 
House bill, as the President requested. 
This amendment would cite that the 
sense of the Senate is, for conference, 
that this research and development tax 
credit be made permanent. 

It is an important tax credit. I have 
received letters from major technology 
firms which state the importance of 
these tax credits. I would like to make 
these letters a part of the RECORD. 

I ask unanimous consent these let
ters be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

SILICONGRAPHICS, 
Mountain View, CA, June 21, 1993. 

Hon. DIANNE FEINSTEIN' 
U.S. Senate, Dirksen Senate Office Building, 

Washington, DC. 
DEAR SENATOR FEINSTEIN: It was a pleasure 

to see you last week when I was in Washing-

ton. In particular, I appreciate your continu
ing interest in facilitating the establishment 
and success of innovative and high-growth 
companies, which not only lead the nation in 
the development of technology, but also pro
vide an expanding base of challenging and 
high quality jobs. 

As I mentioned to you last week, I believe 
that one of the primary reasons for Ameri
ca's technological leadership is the consist
ent investment by U.S. companies in re
search and development. As you know, since 
1981 the R&D credit has been extended and/or 
changed five times. While we are encouraged 
by the continuing interest of the Federal 
Government in facilitating research and de
velopment, its failure to make the R&D cred
it a permanent part of the tax code results in 
short-term planning, and penalizes those 
riskier projects whose development life may 
extend beyond what has become a "normal" 
two-years extension. 

The normal R&D planning cycle at least 
two years. In looking at our research 
projects and their budget, a company such as 
Silicon Graphics will plan as if the incre
mental R&D credit were not in existence. It 
wouldn't be prudent to hire engineers and 
structure a spending program based upon a 
tax credit which could be changed mid
stream during the research program. Thus, 
we cannot budget for those very projects 
which the credit was designed to encourage. 

This pattern creates a planning uncer
tainty which obviates the credit's intended 
benefits. As you know, we are fairly aggres
sive in our own R&D spending, committing 
approximately 12% of our revenues to re
search spending. Since the proposed R&D 
credit generally would add incentives only 
for our incremental spending above the prior 
four years' average spending, the failure to 
make this credit permanent services only to 
restrain spending on the most adventure
some projects. 

As the system now stands, if the credit is 
implemented in a particular year, we will 
utilize it to the extent we can, and reduce 
our tax liability accordingly. However, the 
very purpose of the credit, encouraging com
panies to plan for and embark upon aggres
sive long term R&D, will not have been 
served. 

Silicon Graphics will spend about $135 mil
lion on R&D this fiscal year. We wm con
tinue to innovate, and I'm convinced that 
our products will continue to be leading
edge. However, we depend on other compa
nies, most of them much smaller than Sili
con Graphics, for components, applications 
software, and complementary technologies. 
These smaller companies also are in need of 
every incentive available to put their best 
and brightest on the most innovative 
projects. A permanent R&D tax credit is as 
essential for them as it is for us. I urge you 
to give it your support. 

Sincerely, 
EDWARD R. MCCRACKEN, 

President and Chief Executive Officer. 

TANDEM COMPUTERS INC., 
Cupertino, CA, June 21, 1993. 

Hon. DIANNE FEINSTEIN, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR FEINSTEIN: I am writing to 
express our support for a permanent R&D tax 
credit as proposed in President Clinton's 
Economic Plan. Tandem is primarily con
cerned that there may be efforts in the Sen
ate opposing enactment of a permanent cred
it and to have a break in continuity. These 
two issues are fundamentally important to 
the competitiveness of high-tech industries. 
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Tandem strongly opposes any suggestions to 
let the credit lapse from July 1, 1992, to a 
subsequent date and believes that a tem
porary extension would be misguided. U.S. 
high-tech companies hold a strong R&D lead
ership position and your support is critical 
to guard against legislation that would ad
versely affect this position. 

As you know, the R&D tax credit expired 
on June 30, 1992. President Clinton's Eco
nomic Plan includes a provision to provide 
both continuity and certainty by making 
this credit permanent effective from June 30, 
1992. The House of Representatives has in
cluded this provision in its tax bill passed 
just before the Memorial Day recess. For the 
reasons below, we feel strongly that continu
ity and permanence of the R&D credit are 
key parts of U.S. tax policy which must re
main in the final tax bill. 

First, although previous R&D spending be
havior cannot be changed, a break in con
tinuity will cause high-tech companies, in
cluding Tandem, to rethink future R&D 
spending commitments. This is due to the 
negative earnings impact if a break in con
tinuity is permitted. Although 1992 financial 
results for many companies have been re
ported, 1993 business plans are based on the 
assumption that there will be 9ontinuity for 
the R&D tax credit. This is well-founded 
given that the R&D credit has never had a 
break in continuity since it was originally 
enacted in 1981. Any break in continuity can 
have an impact on incremental R&D spend
ing. R&D is a controllable expense both in 
amount and location. For example, high-tech 
companies when looking at their next incre
mental R&D project may reduce (or not ap
prove) incremental R&D spending, or look in 
countries other than the U.S. to perform 
their next incremental R&D project. 

Second, Tandem, like other high-tech com
panies, have been anticipating continuity of 
the R&D credit based on prior legislative 
patterns and consistent indications by the 
Clinton Administration and Congress. In this 
regard, Tandem continued in good faith to 
incur increasing levels of R&D spending in 
the U.S. during the last half of 1992 and dur
ing 1993. This was done with the understand
ing that it would take some period of time to 
draft and enact legislation extending the 
credit. 

In addition, the time has come to not only 
extend this expiring provision but to make 
the R&D credit permanent. Foreign-based 
high-tech competitors which perform R&D in 
their home countries generally receive R&D 
tax benefits without the uncertainty of ex
piring effective dates, or the threat of breaks 
in continuity. 

Finally, certain countries provide attrac
tive financial incentives for newly created 
R&D jobs. Further, their economic develop
ment agencies actively and aggressively seek 
U.S.-based multinationals to locate R&D in 
their jurisdictions. 

For these reasons, Tandem urges your con
tinued support for enactment of the R&D 
credit with continuity and permanence from 
June 30, 1992. 

I look forward to working with you in con
tinued support of President Clinton's Eco
nomic Plan. Please do not hesitate to call 
me if you need additional information. 

Yours very truly, 
JAMES G. TREYBIG, 

President and CEO, 
Tandem Computers Inc. 

GENENTECH, !NC., 
June 22, 1993. 

Hon. DIANNE FEINSTEIN. 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR FEINSTEIN: As the Senate 

proceeds to vote on the Budget Reconcili
ation package, the views of the bio
technology and biomedical industries should 
be heard. In providing these views, I do so 
not only for Genentech, but as Chairman of 
the Biotechnology Industry Organization 
and the California Healthcare Institute. 

We are supportive of the goals that the 
President has set out in the areas of deficit 
reduction and investment. As a result, we 
were pleased with the inclusion of a perma
nent R&D credit and a targeted capital gains 
provision in the House-passed bill. We were 
deeply disappointed, however, by the failure 
of the Senate Finance Committee to include 
these provisions. 

Specifically, the Finance Committee ver
sion of an R&D credit is awful. It provides, 
for the first time since the credit went into 
effect in 1981, a gap in the coverage of the 
credit. Thus, biotechnology firms-who are, 
according to this week's Business Week sur
vey, the most R&D intensive industry in the 
United States-will receive no R&D credit 
for any research and development under
taken between June of 1992 and June of 1993. 
Moreover, instead of extending the R&D 
credit permanently, the credit is only ex
tended for one year. The cavalier treatment 
of R&D-the seed corn of our future indus
trial competitiveness-is short sighted, dan
gerous and wrong headed. What kind of sig
nal will businesses have about the reliability 
of "permanent" government incentives when 
they are treated as an expedient political 
football? Our international trading competi
tors should be very pleased with this change. 

The failure to include a targeted capital 
gains provision is similarly disruptive and 
counterproductive to our risky, entre
preneur-based industry. The increase in the 
tax treatment of capital gains added insult 
to injury. One is tempted to ask the Senate 
Finance Committee what ever happened to 
the notion of rewarding patient capital that 
leads to more jobs in the high wage, high 
skill industries? 

Finally, despite your best efforts on defer
ral, the provisions pending before the Senate 
are still pointed in exactly the wrong direc
tion. According to our understanding, the 
Joint Committee on Taxation has estimated 
that this "reform" will produce $250 million 
in revenue over 5 years at a cost of $2 to $4 
billion in additional foreign investment. How 
can a provision that was motivated by a de
sire to address the real problems of run-away 
plants have been perverted to create an in
centive to invest outside the United States? 
At this point, anything that could improve 
this provision would be a help, but frankly, 
the provision is so ill-conceived that it is all 
but impossible to cure it, unless it is deleted 
or the Administration is convinced to go to 
a straightforward income test. Short of 
those changes, any upgrading of the multi
pliers used in the Committee reported bill 
would be an improvement. 

Thank you in advance for your advocacy 
on behalf of California's high technology in
dustry. In the area of biomedical science and 
industry (biotechnology, pharmaceuticals 
and medical devices, including university 
and private sector researchers), about 150,000 
Californians are engaged in trying to grow 
the California economy. Correction of the 
pitfalls created by the Senate Finance Com-

mittee in these three areas would be a great 
help to all of us. 

Sincerely yours, 
G. KIRK RAAB, 

President and Chief 
Executive Officer. 

SUN MICROSYSTEMS, !NC., 
Mountain View, CA, June 22, 1993. 

Senator DIANNE FEINSTEIN, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: I am writing to 
bring to your attention my deep concern re
garding two tax act provisions being consid
ered by the Senate Finance Committee, the 
Research and Development (R&D) tax credit 
and the Foreign Earnings Deferral provision. 

As you may know, I have supported mak
ing the R&D tax credit permanent and was 
pleased that the House tax bill permanently 
extended the credit from July 1, 1992. Unfor
tunately, the Senate Finance Committee has 
not followed the House's lead. Their failure 
to make the Credit permanent singles out 
the Credit for the weakest treatment of any 
of the expiring provisions. Only extending 
the Credit for twelve months repeats the on
again, off-again tax policies that have 
plagued the Credit since 1977. 

By making the R&D tax credit permanent, 
businesses such as Sun Microsystems will 
have the ability to make long term deci
sions, something that is all too often lacking 
in the current business climate. I would urge 
you to help lead the fight on the Senate floor 
to make the R&D tax credit permanent from 
July 1, 1992. 

With regard to the Foreign Earnings Defer
ral provision, the current Senate language 
will be detrimental to the high tech indus
try. While it may not be possible to elimi
nate this provision, proposals to extend the 
base period for capitalization of R&D expend
itures from three to five years would do 
much to improve this provision. By making 
this change, high tech companies would be 
able to more accurately value one of their 
most important assets, their technology. In
deed, the Foreign Income Deferral issue is of 
major importance to the long term health of 
both Sun Microsystems and the computer in
dustry. 

I welcome any opportunity to discuss these 
issues with you in greater detail. Thank you 
for your consideration and your support of 
our industry. 

Sincerely, 
SCOTT G. MCNEALY, 

President and CEO. 

INTEL INTERNATIONAL, 
Santa Clara, CA, June 22, 1993. 

Hon. SENATOR DIANNE FEINSTEIN, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR FEINSTEIN: The purpose of 

this letter is to express Intel's concerns re
garding the Senate Finance Committee bill's 
treatment of the research tax credit. As you 
are aware, unlike the Clinton Administra
tion proposal and the House bill, the Finance 
Committee bill extends the R&D tax credit 
for only one year, and only after a one-year 
gap. As indicated in the enclosed letter, 
which Intel and eight other companies sent 
to the authors of S. 666 (a bill that would ex
tend the credit on a continuous and perma
nent basis, as well as improve the credit in 
other ways), Intel believes it is important 
that the credit maintain its continuity and 
be made a permanent part of the tax code. 

The credit, over its life since 1981, has un
fortunately experienced on-and off-again 
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temporary extensions, but even so, the credit 
has never suffered a gap in continuity. These 
limited extensions have made R&D planning, 
based on the credit, difficult. Based on the 
past and the expressed intentions of the Clin
ton Administration and members of Con
gress, it is reasonable to expect continuity 
would be maintained. Research efforts play a 
vital role in Intel, our industry, other high
tech companies, and the U.S. maintaining 
competitiveness in the world marketplace. 

We urge you to address the issues of con
tinuity and permanence of the research cred
it, if the opportunity to do so arises during 
Senate floor consideration of the Finance 
Committee bill. Your help in this important 
matter is very much appreciated. 

Sincerely, 
RoBERT H. PERLMAN, . 

Vice President, 
Tax, Licensing and Customs. 

AMERICAN ELECTRONICS ASSOCIATION, 
Washington, DC, June 21, 1993. 

DEAR SENATOR: As you can see by the at
tached position paper, the American Elec
tronics Association strongly opposes the 
Senate Finance Committee's tax proposal in 
its current form. We believe the proposal dis
courages U.S. research and development, in
creases the cost of capital, and will not effec
tively create jobs in our industry. 

We are particularly concerned by two ac
tions by the Committee. One is the decision 
to reduce the Research and Development Tax 
Credit from a permanent credit-as proposed 
by President Clinton and approved by the 
House-to a one year extension. Equally 
troubling was the decision to extend the 
R&D Credit on a prospective basis. As you 
know, all of the other extenders were made 
applicable on a retroactive basis. 

Secondly, we are greatly concerned by the 
Committee's decision to abandon the tar
geted capital gains provision for small 
growth companies. This provision is critical 
in encouraging long-term investment in 
emerging technologies. It is a key compo
nent of the Clinton economic agenda. 

We believe there will be an effort to ad
dress these two issues on the Senate floor 
and strongly urge your support. For further 
information on AEA's efforts, please contact 
Ed Hatcher at 202--682--4457. 

Sincerely, 
J. RICHARD IVERSON, 

President and CEO. 

ELECTRONIC INDUSTRIES ASSOCIATION, 
June 22, 1993. 

Hon. DIANNE FEINSTEIN, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR FEINSTEIN: As President of 

the Electronic Industries Association (EIA), 
and as a member of the Council on Research 
and Technology (CORETECH), I am writing 
to bring to your urgent attention the fact 
that the R&D credit was not given adequate 
or fair treatment in the Senate Finance 
Committee's consideration of the legislation. 

As you know, we strongly support a perma
nent R&D tax credit and were pleased that 
such a provision was included in the House 
tax bill. The Senate Finance Committee's 
proposal does not include a permanent R&D 
tax credit; it singles out the R&D credit for 
the weakest treatment of any. of the expiring 
provisions. The Finance Committee's pro
posal does not allow for retroactivity of the 
expired R&D tax credit and only extends it 
for 12 months. This would revert R&D to an 
on-again off-again policy that has plagued 
this policy area since 1977. 

EIA members were also pleased that the 
House tax bill included a -provision to perma
nently resolve the 861--8 research allocation 
rules. The Senate Finance Committee's pro
posal reduces the deduction of domestic R&D 
to 50% in the context of a 12-month exten
sion. The R&D community would only con
sider such a level acceptable if it was in the 
context of a permanent legislative solution. 
This level of deduction in the context of a 12-
month extension would create a serious dis
incentive to R&D conducted in our country. 

We all know that American R&D is vital to 
maintaining and enhancing our position in 
the global economy. A permanent R&D tax 
credit and a permanent solution to the 861--8 
research allocation rules are important steps 
toward ensuring the future of U.S. competi
tiveness. At the very least, we ask you to 
give the R&D tax credit the same treatment 
as has been provided the other expiring pro
visions in the tax bill by making it retro
active to its expiration date of June 30, 1992, 
extending the R&D credit for 12 additional 
months, and increasing the deduction level 
in the temporary extension of 861--8 to 64%. 

If you or your staff wishes to discuss this 
matter in greater detail, please contact Ms. 
Kim King, Manager, Government Relations 
at (202) 457--8787. Thank you for your consid
eration of this matter. 

Sincerely, 
PETER MCCLOSKEY, 

President. 

COUNCIL ON RESEARCH AND TECHNOLOGY, 
June 22, 1993. 

Hon. DIANNE FEINSTEIN. 
U.S. Senate, Washington, DC. 

DEAR SENATOR FEINSTEIN: On behalf of the 
Council on Research and Technology 
(CORETECH), I am writing to bring to your 
urgent attention the fact that the R&D com
munity is very concerned about the treat
ment given to research and development in 
the Senate Finance Committee's version of 
the tax bill. 

As you know, we strongly support a perma
nent R&D tax credit and were pleased that 
such a provision was included in the House 
tax bill. The Senate Finance Committee's 
proposal does not include a permanent R&D 
tax credit, and furthermore, it singles out 
the R&D credit for the weakest treatment of 
any of the expiring provisions. While other 
expiring provisions received two year exten
sions, the Finance Committee's proposal 
only extends the R&D tax credit for 12 
months and does not apply retroactivity to 
the expired provision. This proposal would 
revert R&D policy to its sorry and checkered 
history of on-again off-again policies that 
has plagued this policy area since 1977. 

The members of CORETECH were also 
pleased that the House tax bill included a 
provision to permanently resolve the 861--8 
research allocation rules. The Senate Fi
nance Committee's proposal reduces the de
duction of domestic R&D to 50% in the con
text of a 12 month extension. The R&D com
munity would only consider such a level ac
ceptable if it was in the context of a perma
nent legislative solution. This level of deduc
tion in the context of a 12-month extension 
would create a serious disincentive to R&D 
conducted in our country. 

We all know that American R&D is vital to 
maintaining and enhancing our position in 
the global economy. A permanent R&D tax 
credit and a permanent solution to the 861--8 
research allocation rules are important steps 
toward ensuring the future of U.S. competi
tiveness. At the very least, we ask you to 
give the R&D tax credit the same treatment 

as has been provided the other expiring pro
visions in the tax bill by making it retro
active to its expiration date of June 30, 1992, 
extending the R&D credit for 12 additional 
months, and increasing the deduction level 
in the temporary extension of 861--8 to 64%. 

We hope you will do everything in your 
power to restore the unfair treatment given 
to R&D and to promote long-term stable 
policies that can lead to U.S. productivity 
and growth. These steps are the very mini
mum the Senate should do to send the signal 
to America's R&D community that the Con
gress wants American industry to continue 
to make investments that will spur innova
tion and economic growth. 

Sincerely, 

Enclosure. 

RoLAND W. SCHMIT!', 
Chairman. 

MEMBERSHIP LIST 
Companies (26) 

Abbott Laboratories 
American Cyanamid 
Apple Computer, Inc. 
Bristol Myers Squibb 
Cray Research 
Digital Equipment 
DuPont-Merck Pharmaceutical 
Eli Lilly & Company 
Genentech, Inc. 
Glaxo 
Hewlett-Packard 
IBM 
Johnson & Johnson 
Medtronic 
Merck & Co. 
Millipore Corporation 
Motorola 
Pfizer, Inc. 
Pharmaceutical Resources 
Sandoz Pharmaceuticals 
Schering-Plough 
Smi thKline Beecham 
Southwestern Bell Corp. 
TRW, Inc. 
Upjohn 
Warner-Lambert 

Universities ( 42) 
Brown University 
Carnegie-Mellon 
Cornell University 
Drexel University 
Duke University 
GA Inst. of Technology 
Harvard University 
Indiana University 
Iowa State University 
Johns Hopkins University 
Massachusetts Institute of Technology 

(MIT) 
Michigan State University 
North Carolina State 
Northern Illinois Univ. 
Penn State University 
Purdue University 
Rensselaer Polytechnic Institute 
Rice University 
Rutgers University 
Southern Illinois Univ. 
SUNY/Research Foundation 
Syracuse University 
Tulane University 
·university of California at San Diego 
University of Florida 
University of Georgia 
University of Houston 
University of Illinois 
University of Iowa 
University of Kentucky 
University of Michigan 
University of Minnesota 
University of North Carolina/Chapel Hill 
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University of North CarolinaJGen. Ad.min. 
University of Pennsylvania 
University of Texas 
University of Washington 
Vanderbilt University 
Virginia Polytechnic Institute 
Washington University 
Wayne State University 
Yale University 

Public/Private Assns. (5) 
Assoc. of American Universities 
C.B.E.M.A. 
Electronic Industries Assn. 
American Auto Mfrs. Assn. 
Pharmaceutical Mfrs. Assn. 

Research Institutes/Cor.sortiums (3) 
BELLCORE 
MCC 
Semiconductor Research Corp. 

Affiliates (5) 
Brandeis University 
Council on Competitiveness 
Industrial Research Inst. 
National Biomedical Research Foundation 
NEC America, Inc. 

R&D TAX CREDIT: PROVIDING AN INCENTIVE FOR 
AMERICAN INNOVATION 

Recent analyses and news reports have in
dicated that U.S. research and development 
spending is on the decline and, in fact, that 
industrial spending in Japan has, for the 
first time, topped U.S. industrial spending. 
Now, more than ever before, all sectors of 
the U.S. research community must make a 
commitment to maintaining our national re
search base and international technological 
leadership. 

To that end, promoting American innova
tion is critical. If we, as a nation, are to en
hance our domestic economic situation and 
international standing, we must encourage 
the U.S. research community to continu
ously invest more in R&D. One of the most 
significant steps Congress could take to help 
the U.S. research community meet this chal
lenge is to make the Research & Develop
ment (R&D) tax credit permanent once and 
for all. 

Background-The R&D tax credit was cred
ited in 1981 as part of the Reagan Adminis
tration's first tax package. The R&D tax 
credit provides an incentive for companies to 
increase their spending on R&D because 
companies are only eligible for the credit 
when they increase their R&D spending 
above a certain threshold of previous spend
ing. 

As originally passed, the R&D credit was a 
25 percent incremental credit extending 
through 1985. Over the years, the credit has 
been temporarily extended many times, and 
has been changed as well. In 1986, the credit 
was extended, but the rate was cut from 25 to 
20 percent. In 1988, the credit was extended 
for one year. Again, in 1989, Congress ex
tended the credit for one year at a nine
month value, but made changes that in
creased the incentive effect for established 
as well as start-up companies. In the 1990 
budget reconciliation bill, the credit was ex
tended again, this time until December 31, 
1991. At the end of 1991, legislation was en
acted to extend the R&D credit for six more 
months, through June 1992. The credit ex
pired at the end of June 1992 and has not 
been extended. 

University basic research credit-Since 
1981, the R&D tax credit has included a com
panion incentive provision, the university 
basic research credit. The basic research 
credit facilitates the commercialization and 
marketing of new ideas by encouraging cor-

porate and academic collaboration. Under 
the credit, companies receive a 20 percent 
tax credit for grants, contributions and con
tract payments (above a certain fixed base 
amount) that are paid to colleges, univer
sities and nonprofit research institutes for 
basic research. This credit also expired at 
the end of June 1992 and has not been ex
tended. 

The need for a permanent credit-The full 
incentive effect of the R&D tax credit can 
only be realized if the R&D credit is made 
permanent. Despite the fact that legislation 
calling for a permanent extension for the 
R&D tax credit has received strong bi-par
tisan support during the past three Con
gresses, last minute fiscal constraints have 
repeatedly forced only short-term exten
sions. 

This legacy of six and nine month exten
sions runs counter to the nature of the re
search enterprise. R&D projects are long
term in nature, often spanning 8-10 years. 
Without permanence, research planners are 
reluctant to rely on the R&D credit because 
they have no guarantee that the policy in 
place at the beginning of a project will be in 
place at the end of a project. A permanent 
R&D tax credit will enable the research com
munity to make plans today which will en
sure future economic growth. 

The effectiveness of the R&D tax credit
Economists Martin Baily of the University 
of Maryland and Robert Lawrence of Harvard 
University have found that tax incentives 
have a very strong effect on R&D perform
ance. For example, in a study released on 
January 28, 1992, Baily and Lawrence report 
that the ratio of R&D spending to output 
went up over 40 percent in the 1980s when the 
R&D tax credit was in effect. During the 
time when the R&D credit had its maximum 
impact (1982-1985), company funded R&D had 
the highest growth rate (8.1 % annually) of 
any four year period between 1960 and 1990. 

The R&D tax credit gives U.S. companies a 
20% credit for increases in R&D spending 
over an historic.al base. Baily and Lawrence 
estimate that the current R&D credit, if 
made permanent, would increase R&D spend
ing by $25.7 billion over a five year period. 

New legislation, S. 666, has been introduced 
that will not only make the credit perma
nent, but the legislation will also increase 
the incentive effect of the credit by improv
ing its provisions. Key improvements made 
in the new legislation include: (1) allowing 
the credit to have an incentive effect on vir
tually all R&D budgets by improving the al
ternative minimum tax offset provision; (2) 
liberalizing the base period rule to strength
en the credit's effectiveness; (3) revising the 
basic research credit to strengthen its effec
tiveness; (4) providing a flat rate credit for 
small businesses; (5) providing incentives to 
encourage cooperative research efforts; and 
(6) priority assistance for companies im
pacted by defense conversion. 

Mr. LIEBERMAN. Mr. President, I 
rise in support of this resolution to put 
the Senate on record as favoring a per
manent R&D credit. Research and de
velopment is directly linked to the sur
vival of our Nation's most critical in
dustries---electronics, biotechnology, 
aerospace, and defense to name a few. 
If companies in these industries cannot 
do R&D in a timely and sufficient way, 
they will fall behind. Ultimately they 
will fail. The R&D tax credit is an im
portant tool because it gives companies 
real additional financial resources to 

begin or to accelerate a project that is 
worthy but can't be done with limited 
resources. Since research can't be 
turned off like a light switch, cor
porate managers need to know that fi
nancial resources will be available over 
time. This is precisely why the R&D 
credit should be made permanent. 

There are a few points that should be 
considered in the debate on the R&D 
credit. 

First, people not machines produce 
bright ideas. When we talk about R&D, 
what we are really talking about is 
people. That is to say people with R&D 
jobs. The incentives to encourage more 
R&D are really incentives to employ 
more people to engage in R&D. More 
than 70 percent of qualifying expenses 
for the R&D tax credit go for the sala
ries of researchers and technicians. 

In today's high-technology world, 
R&D does require more expensive and 
more complex equipment. The work
bench of an electrical engineer or a 
computer scientist is vastly more cap
ital-intensive than 20 or even 10 years 
ago. But the most advanced engineer
ing work station can't produce any
thing unless someone is there to oper
ate that work station. 

Second, teamwork is key to R&D 
success. Today's scientific research is 
characterized more by extensive teams 
cooperating on solving complicated 
problems and less by eccentric individ
uals working on exotic equipment in 
rarefied attics. And today's break
throughs are less the legacy of luck or 
a silver bullet discovery and more the 
outcome of hours of hard, concentrated 
work by teams of dedicated research
ers. 

Third, good R&D must be timely 
R&D. In addition to the natural aggra
vation of trying to discover the un
known or find the right combination of 
factors to make something work, re
searchers today also face the pressure 
of time. R&D in a corporate setting is 
not an intramural sport, it is big time 
athletics. What counts is scoring first 
and scoring most often. 

Fourth, financial pressures shape the 
R&D agenda. In any economy, but par
ticularly in the tight one we are in 
today, U.S. corporate managers must 
take economic factors into account. In 
today's belt-tightening environment, 
R&D budgets are increasingly under 
scrutiny and at risk of cutbacks. 

Put simply, R&D is critical to the 
success of leading edge businesses. 
Without R&D these leading edge indus
tries would not exist, let alone prosper. 

The role of R&D in our industry and 
worldwide has changed dramatically 
and will undoubtedly change even 
more. We have already seen changes
R&D is more intensive and subject to 
growing pressures of time and financial 
expectations. It is becoming at once 
more capital-intensive and more labor 
intensive as team approaches are need
ed to break down and resolve huge, 
complex problems. 



June 24, 1993 CONGRESSIONAL RECORD-SENATE 14017 
These are but a few of the reasons we 

need to enact a permanent R&D credit. 
While the Senate Finance Committee 
has gone part of the way with a tem
porary extension of the credit, we need 
to signal our desire to go further. I 
urge my colleagues to join me, and the 
Senator from California, in supporting 
this resolution: 

Mrs. BOXER. Mr. President, perma
nent extension of the R&D credit is 
crucial to the research-intensive indus
tries of California and of this Nation. 

The R&D credit is about competitive
ness in the world economy. California's 
companies, and companies around this 
country, are struggling to compete 
with foreign competitors that receive 
Government subsidies and large tax
breaks. Every day, companies face for
eign market barriers while their com
petitors have open access to the U.S. 
market. 

We must provide our companies with 
tools to fight back. It is vitally impor
tant that we provide American compa
nies with incentives to put their profits 
back into research activities that will 
put them at the cutting edge as we 
move toward the 21st century. Our 
standing in the world economy depends 
on it. . 

The R&D credit is also about jobs. 
We need to provide incentives for in
dustries to pour their resources back 
into the kind of research activities 
that will create new jobs. Some of Cali
fornia's high-technology industries 
spend as much as 50 percent of their 
profits on new research activities. This 
research leads to production of new 
products which creates more jobs for 
California's workers. 

Research and development will make 
the companies in this country better 
able to compete in the world economy. 
Research and development will put our 
people back to work. For this reason, it 
is vital that we extend the R&D credit 
on a permanent basis. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. DOMENICI. There is no objection 
on our side. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 515) was 
agreed to. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 516 

(Purpose: To eliminate the increase in the 
taxation of Social Security benefits) 

Mr. LOTT. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Mississippi [Mr. LOTT], 

for himself, Mr. GRASSLEY, Mr. MACK, Mr. 

MCCAIN, Mr. PRESSLER, Mr. NiCKLES, Mr. 
COCHRAN, Mr. ROTH, and Mr. WARNER, pro
poses an amendment numbered 516. 

Mr. LOTT. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Beginning on page 519, line 19, strike all 

through page 523, line 22. 
Mr. LOTT. Mr. President, before I 

enter into a discussion about the sub
stance of our amendment, I do want to 
thank the distinguished Senator from 
Iowa [Mr. GRASSLEY] for making an ef
fort in the Senate Finance Committee 
to have this unfair tax on elderly So
cial Security retirees knocked out. He 
made a valiant effort on a divided vote 
of, I believe, 14 to 6. This was defeated, 
but he certainly made a good effort, 
and he will be joining us in the debate 
later today. 

Mr. President, my amendment is 
very simple. It deletes the new tax in
crease on Social Security recipients 
proposed in this bill. I offered a similar 
amendment when we were debating the 
budget resolution, and some Senators 
said, "Well, this resolution is just a 
guideline; this is not for real." Mr. 
President, this one counts. We are 
shooting with real bullets today. 

Unfortunately, the people who will be 
hit are elderly, retired Social Security 
recipients. Increasing this tax is wrong 
in principle, and it is unfair to the el
derly. Although the Finance Commit
tee has modified the proposal some
what from the President's proposal, 
which was agreed to by the House, this 
is still blatantly unfair. I believe it is 
wrong in concept, regardless of income 
level or the number of people affected. 
I believe the thresholds will be lowered 
again in the conference to go back to 
as low, perhaps, as $25,000. 

Under the bill that is before us, the 
benefits of Social Security retirees who 
make $32,000 as an individual or $40,000 
for a couple would be taxed at 85 per
cent. I want to emphasize, first of all, 
that if you are a retiree living basi
cally on Social Security and your in
come as an individual is $32,000, this is 
not wealthy. I continue to wonder 
about tile definition of what is 
"wealthy." I thought wealthy would be 
in the hundreds of thousands. Then, 
during the campaign last fall, it 
dropped to $200,000. Then it was 
$100,000. Now we are down to $32,000. 
You will have your taxes increased if 
you are an elderly person living basi
cally on Social Security, or $40,000 as a 
couple. These are middle-income peo
ple. 

But I think the thing that offends me 
the most about this tax on the elderly 
is that the revenues will not go into 
the Social Security trust fund; they 
will not go to reduce the deficit; they 
will be used to pay for other programs. 

So here we are attacking elderly So
cial Security retirees and not putting 

the revenues from the tax increase on 
them into the Social Security trust 
fund. We are going to move it around 
to other programs. It is a new prece
dent. So my colleagues need to under
stand for the first time, not only are 
we going to increase taxes on Social 
Security retirees-we have done that 
before-but for the first time, we are 
going to move it over into the HI trust 
fund. These funds will be used to pay 
for other Government programs. Once 
we start down this path, we will not be 
able to return it back to what is fair. If 
there is any tax increase, the revenues 
should be for the Social Security trust 
fund. 

Remember, these are the working el
derly poor. These are the ones who 
have worked, and paid into Social Se
curity, many of them since 1939. Now 
that they have retired, the Congress 
begins to change the rules on them. 
First, we started taxing 50 percent of 
what they made; now we go all the way 
up to 85 percent. 

The Finance Committee did raise the 
threshold from $25,000 for individuals 
to $32,000, and from $32,000 for couples 
to $40,000. But it would still raise 
$26.273 billion over 5 years. Think 
about that. Almost $27 billion will be 
taken from elderly retirees in the form 
of new taxes to go into other programs. 
This would add as much as 10 percent 
to the annual tax bill of many of these 
elderly retirees. For some, the change 
would be as much as $1,000. 

Who will pay this $26 billion in Social 
Security tax bill? Is it going to be just 
a small number of really wealthy peo
ple? This chart illustrates just who will 
bear the burden of this proposed tax. 
As a matter of fact, 69 percent of the 
new taxes will be paid by Americans 
earning between $32,000 and $100,000 a 
year. In other words, 69 percent of this 
$26 billion would come from people 
making under $100,000. This is a pretty 
staggering chart when we are being 
told over and over again, "Oh, the tax 
increases in this bill are going to affect 
only the weal thy; the weal thy will pay 
79 or 89 percent of the tax increase in 
this bill." In reality, the elderly mak
ing under $100,000 would pay 69 percent 
of the money that would be collected. 

And these estimates are skewed be
cause they are based on the concept of 
family economic income, which is very 
different from what most of us consider 
as our income. To come up with this 
number, you add the imputed rental 
value of a home; in other words, if you 
own your home, retired and living in it, 
they impute to you a rental value. It 
also includes the value of employer
provided benefits and the inside build
up of annuities. So, in truth then, peo
ple earning under $32,000 will really be 
affected. 

So, Mr. President, this is one that 
really counts. The seniors of America 
are going to know how we vote on this 
today. This is an opportunity for the 
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Senate to strike a blow the way they 
should. In the past, many people have 
risen on the floor and said, "Oh, don't 
freeze the Social Security COLA, don't 
mess with Social Security, it's a trust 
fund." I agree, it is not causing the def
icit problem. It actually has a $52 bil
lion surplus. It is not the problem. So 
why are we raiding the Social Security 
retirees? Why are we making the elder
ly pay more taxes? 

The people tell me when I go home, 
"Cut spending first, don't raise my, 
taxes," and of all ages they say, "For 
goodness sake, do not put a higher bur
den on the elderly." The elderly are 
those who have worked all their lives, 
many of whom would like to still work. 
The elderly who do work are already 
penalized by the earnings test that 
they have to pay. For every $3 earned 
above $10,560, they lose $1 in their So
cial Security benefits. So we are al
ready discouraging them from working. 
If they worked all their life and saved 
a little money, then we are going to 
tax them 85 percent above $32,000. 

Let us strike this out. There are 
plenty of places where we can cut 
spending. We can do it in administra
tive costs. We can eliminate some of 
the reserves we have. There are a whole 
long list of domestic spending pro
grams and entitlement programs we 
can change, reform, cap. We should not 
do this to our senior citizens who are 
retired and worked all their lives. 

So I urge my colleagues to stand up 
and be counted. We should strike this 
tax increase on the elderly and we 
must do it today. If we do not, when it 
comes back from conference, I predict 
it will be an even higher tax. 

Mr. President, since we have limited 
time, I want to give as many Senators 
as possible a chance to be heard on this 
subject because a lot of them are very 
interested in it. I would like to yield at 
this time to the distinguished Senator 
from Iowa, who has been a real leader 
in trying to eliminate this very unfair 
tax. I yield 8 minutes to the distin
guished Senator from Iowa. 

The PRESIDING OFFICER (Mr. 
BRYAN]. The Senator from Iowa [Mr. 
GRASSLEY] is recognized. What was the 
amount of time that was requested? 

Mr. LOTT. I yield 8 minutes. Can I 
inquire how much time I used? 

The PRESIDING OFFICER. The Sen
ator has under his control 22 minutes. 

Mr. GRASSLEY. Mr. President, I 
hope the Members of this body appre
ciate the hard work Senator LOTT has 
put into this effort, both on this bill 
and on the budget resolution, to bring 
a very important issue that is going to 
hurt, be very detrimental to retired 
people in America, to the attention of 
Senators. So, obviously, I support the 
amendment offered by Senator LOTT. 

This tax increase is a very bad idea. 
It is simply an income-reduction pro
gram for the elderly. This is one of 
those things dealing with Social Secu-

rity taxes that, if Democrats propose it 
and reduce the Social Security income, 
it is politically correct. If the Repub
licans were to do something like this, 
it would be bad, bad, bad. It is a bad 
idea, let me assure you, because it 
raises taxes on older people who can ill 
afford to pay more taxes. 

According to the Treasury Depart
ment, and I got these statistics from 
them as a result of the debate we had 
in the committee-I am a member of 
that committee-there are going to be 
4.6 million more returns having to re
port this additional taxable income. 
Since there are more joint filers than 
single filers, the total number of people 
who are going to be affected by this 
Democratic tax increase will come 
close to 7 million people. 

These people are not rich. Many of 
them are even in the 15-percent tax 
bracket and most of them were not 
rich during their working lives. They 
are just solid, middle-class American 
citizens. 

It is also a bad idea, not only because 
so many are going to be taxed, but be
cause it is an unfair tax. 

The other income tax increase in this 
bill that the Democratic majority is 
crowing about is increased taxes on 
people with over $115,000 of taxable in
come. But the Social Security bene
ficiaries affected by this big tax in
crease are at income levels as low as 
$32,000 in taxable income. 

The Democrats talk about soaking 
the rich. Well, with this part of the tax 
bill you are soaking the nonrich. It is 
a bad idea because it is going to raise 
marginal tax rates sky high for those 
Social Security beneficiaries who must 
work. And about 17 percent of the in
come of Social Security beneficiaries 
comes from wages. For these people 
who are working, this could be a mar
ginal tax rate at a little over 100 per
cent. 

At that level of taxation, I do not 
think it is right to call it taxation any
more. It is confiscation. And so you see 
the egalitarian philosophy of the 
Democrats taken to the extreme, tak
ing from tJ.1e producer and giving to the 
nonproducer. And pretty soon, ladies 
and gentlemen, if you do that for very 
long you do not have any producers left 
and pretty soon you do not have any 
America left. 

These retired people of America, 
these 7 million people who are going to 
pay more taxes, are the people who 
worked and produced and saved for a 
rainy day, saved for their retirement so 
they would not be depem:i_ent upon chil
dren or Government to live well in re
tirement or just to live in retirement 
without being dependent. This egali
tarian philosophy that runs rampant in 
the other political party is going to 
wipe out the savings of some of these 
people, and it is just plain wrong. 

Now, there is another argument of 
some of the proponents in favor of this 

tax. It is that it is OK because it will 
simply make the tax treatment of So
cial Security beneficiaries just like the 
tax treatment of private pension in
come. So, in other words, as I under
stand this argument-that I do not 
agree with-income that is not attrib
utable to the beneficiary's own con
tributions would be taxed - as com
parable private pension income is 
taxed. 

But the problem with this argument, 
Mr. President, is that as we all know, 
plain and simple, the Social Security 
Program is not like a private pension 
program. If it were, we would not al
ways have to bail it out politically. In 
the first place, Social Security is man
datory. In the second place, the benefit 
calculation formula replaces a larger 
percentage of preretirement income for 
low-income workers than it does for 
middle income and higher income 
workers. 

So there is a regressivity in how So
cial Security contributions are paid 
back. So imposing this tax increase on 
those who were in the middle class dur
ing their working years reduces still 
much further the financial return on 
their contributions. In other words, 
making it more regressive than it al
ready is and as it was intended to be. 

In other words, private pensions are 
voluntary and are taxed on their earn
ings. The -Social Security Program is 
mandatory and the benefits for the 
middle income are already discounted 
relative to lower income groups before 
the tax on them gets levied. 

It is also the case that much of the 
private pension income was sheltered 
from taxes during the years in which it 
was accumulated if you include IRA's, 
Keogh plans, and the like. 

Now, the most galling argument I 
have heard in support of this tax in
crease on senior citizens, middle-in
come senior citizens, is that the bene
ficiaries who will be affected by it 
must really be rich. After all, the only · 
reason they are subject to this new tax 
is that they have a huge bundle of 
money generating interest income. 
This was an argument that was ad
vanced in the Finance Committee's 
consideration of this legislation. 

There are at least two problems with 
this reasoning, Mr. President. First, 
the total income of many of these indi
viduals is not great. These people are 
not Donald Trumps. I wish the other 
side would get that out of their heads. 

Second, if these people have savings, 
those savings are necessary for them to 
maintain what is certainly not more 
than an adequate standard of living. It 
really distorts the reality of what has 
happened here to say that you are 
going after rich people. They are not 
the Jack Kent Cookes of this world, as 
one of the Finance Committee mem
bers alleged. These people are not sup
porting their living standard by draw
ing down an inexhaustible supply of 
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savings. They are maintaining their 
standard of living by relying on income 
that those savings can generate. It is 
critical that they maintain that pool of 
savings if they are to maintain a rea
sonable living standard. What the 
Democrats are saying with this pro
posal is that these retired people are 
living too well. So we have to reduce 
their standard of living because they 
have taken the trouble to save. 

There is a second problem. The typi
cal older person who will be subject to 
this tax, at income levels of $32,000 for 
an individual and $40,000 for a couple, 
will have income from a variety of 
sources, not just interest and capital 
gains. 

An analysis was recently done by 
Price Waterhouse for the American As
sociation of Retired Persons. According 
to the study, those with adjusted gross 
incomes of from $30,000 to $50,000 re
ceived 24 percent of their income from 
Social Security, 21.5 percent from pen
sions, 17 percent from wages, and 31 
percent from interest, dividends, and 
capital gains. 

How much money must an older indi
vidual or couple have in the bank be
fore they make 31 percent of their in
come from interest, dividends, and cap-

ital gains? If this typical indivi.dual re
ceives, say, $40,000 in annual income, 
he or she would receive about $9,600 in 
social security, $8,400 in pension in
come $6,800 in wages, and $12,400 in in
terest. 

If the individual were making 7 per
cent on his or her savings, the total 
amount of those savings would be 
around $180,000. Is a person rich who 
has accumulated this amount of money 
over a lifetime of working and saving? 

I don't think so. Middle class, maybe, 
but certainly not rich. For example, an 
individual could have saved the maxi
mum permissible IRA amount since 
1975 when tax-favored IRA's first be
came available. They could have 
earned 71/2 percent on those savings. 
That person would have perhaps $66,500 
in IRA savings in 1992. 

If they then sold a house at the aver
age value of a home sale, which was 
aro·und $170,000 last year, they could 
have a total of $236,500. If they pur
chased a small retirement condomin
ium at $50,000 to $60,000, they would 
then have $176,500 to $186,500 left on 
which to draw interest. 

An individual might have a larger so
cial security benefit, more earnings, 
and a larger private pension. They 

could then find themselves subject to 
the new tax with even smaller savings. 

I am sorry, but I do not think that 
such people were rich. And they are 
certainly not rich now. 

Mr. President, I think the elderly 
have been singled out in this budget for 
unfair treatment. This "is an income re
duction plan for the elderly. They are 
taxed more heavily through the per
sonal income tax than much higher in
come groups. They will pay confis
catory marginal tax rates on their 
wage income. The revenues raised by 
the tax will be dedicated to the heal th 
insurance trust fund, meaning that 
these social security beneficiaries are 
effectively paying more for the Medi
care Program. They will pay the addi
tional energy tax, but will not receive 
any benefits from the earned income 
tax credit. 

For all these reasons, I strongly sup
port the amendment. 

Mr. President, I ask unanimous con
sent that a table be printed in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

EFFECT OF ALTERNATIVE 85 PERCENT SOCIAL SECURITY INCLUSION PROPOSAL ON TAXABLE BENEFICIARIES, 1994 
[$32.000 single/$40,000 couple] 

Average increase in tax 2 .3 

Single returns Joint returns Married separate returns 
Adjusted gross income classl 

Returns with tax Returns with tax 
Amount Percent 

Returns with tax 
increase(thou

sands) 
Amount Percent increase (thou - Amount Percent increase (thou -

$0 to $10,000 .......................... ........................................................... .. 0 
$10 ,000 to $20.000 . . $86 7.5 13 $213 
$20 ,000 to $30,000 .... ............ .. ................... .. . 21 .9 90 20 
$30,000 to $40,000 .. . 361 8.5 425 57 
$40,000 to $50,000 .... . 832 12.5 280 360 
$50,000 to $75,000 . 953 9.5 311 l,173 
$75,000 to $100 ,000 ............... .............. . 1,064 .6.4 76 1,518 
$100,000 to $200,000 .............................. . ................................................ ...... .. 1,308 4.4 66 1,702 
$200,000 plus . 1,439 1.0 32 2,117 

Total . 472 5.7 1,293 820 

1 AGI includes 50 percent of benefits above the current law threshold . 
2 Includes returns with taxable Soc ial Security benefits under current law. Some of these returns are not subject to higher taxes under this proposal. 
3 Calculated at current law tax rates . 
Note . Proposal : Add a second and higher Soc ial Security threshold of $32,000 single return, $40,000 joint return . 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LOTT. Mr. President, I ask unan
imous consent that Senators McCON
NELL and HELMS be added as original 
cosponsors of this amendment. · 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I ask unanimous consent 
that two letters that I received oppos
ing this Social Security tax increase 
and a CBO table illustrating the dis
tribution of this tax be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[Telegram sent to all U.S. Senators] 
NATIONAL COMMITTEE TO PRESERVE 

SOCIAL SECURITY AND MEDICARE, 
Washington, DC., June 23, 1993. 

A vote to support the Lott amendment to 
eliminate the Social Security tax increase in 
S. 1134 is a critically important vote to sen
iors and the nearly six million members of 
the National Committee to Preserve Social 
Security and Medicare. 

MARTHA A. MCSTEEN, 
President. 

UNITED SENIORS ASSOCIATION, INC., 
Fairfax, VA, June 23, 1993. 

DEAR SENATOR LOTT: We understand that 
you will offer an amendment to eliminate 
President Clinton 's proposed tax increase on 
Social Security benefits. United Seniors As
sociation, Inc. wholeheartedly endorses your 
amendment. 

sands) sands) 

0 $409 59.9 II 
30 .2 10 388 44.0 23 

1.0 19 482 22 .5 t6 
1.8 225 420 8.4 6 
7.7 620 1,477 22.1 3 

14.8 971 l.211 IO .I 14 
11.3 409 1.530 8.5 2 
6.3 277 1,513 4.1 5 
1.5 143 1,489 0.4 l 

6.0 2,674 694 5.7 79 

USA, Inc. has sent all members of the 
United States Senate a letter urging them, 
in the name of fairness, to support your 
amendment or similar measures. We believe 
the President's proposal is especially unfair 
to seniors because: 

It asks 10% of America's population, most 
of whom are on fixed incomes, to pay for 20% 
of the so-called deficit reduction. 

It increases Medicare Part B premiums by 
68% over five years and cuts a total of $69 
billion out of Medicare. 

It would increase up to 70% the Social Se
curity benefits tax paid only by seniors. 
Some middle-income seniors will pay out
rageous marginal tax rates of 80% or 90%. 

The President's new " seniors" tax is some
times " justified" by saying seniors' Social 
Security benefits add to the deficit. This is 
simply not true . USA, Inc . has repeatedly re
minded members of Congress that the Social 
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Security Trust Fund runs a billion dollar-a
week surplus, and actually reduces the defi
cit by that amount. 

On behalf of USA, Inc.'s 400,000 members, I 
want to thank you for defending seniors. 

Let 's remember, our seniors have stood by 
America through good times and bad. Now 
we must stand by them! 

I hope that your colleagues will support 
your amendment and eliminate the unfair 

and misguided " seniors" tax increase on So
cial Security benefits. 

Respectfully, 
SANDRA L. B UT L ER, 

President. 

DISTRIBUTIONAL EFFECT OF OPTION ON FAMILIES WITH SOCIAL SECURITY (1994 INCOME LEVELS AND 1998 LAW) 
[Us ing Jan uary 1993 economic assumptions; Option: Make up to 25% of Socia l Security taxable above $32,000/$40,000] 

Al l Federal taxes Income after tax Effect ive tax rates 

Average Change Percent 
change Average Percent 

chance Current law With option Total 
change 

Families by adjusted fam ily income: 
All fam ilies: 

!st 
2d .................. .. ... ....... . 
3d 
4th 
5th 
All quint iles 
Top 10 
Top 5 
Top I 
81 to 90 percent ......................................................... ... ............. . 
91 to 95 percent 
96 to 99 percent ..... 

Families with children : 

268 
933 

2.787 
6,003 

24,371 
5,370 

36,220 
33,168 

161.296 
11,418 
14,609 
28.700 

0 
0 
3 

43 
836 
127 

1,110 
1,259 
1,437 

538 
937 

1,219 

1st .............. .............. ... . ... ..................................... .................................... ......... ............. .-... . 499 
2,370 
7,063 

12,265 
20,838 
60,649 

0 
0 

30 
2d 
3d 
4th ......................... . 
81 to 90 percent 
Top 10 ................................. . 
All quint iles .. .. .......... .. .... ····················' ........................ . 

Families with head age 65+: 
7,198 

148 
359 
618 

67 

1st ............ .. .................... .. ................ .... ... . 195 
684 

2,053 
4,826 
9,755 

0 
0 
0 

2d ... .......................................................................... ..... .. .............. . 
3d .. ........ .. .................................................................. .. .. . 
4th .................................................................... .. ......... . 
81 to 90 percent .. .. . ......................................................... . 
Top 10 . - ............................................................... . 36,525 

3,061 

31 
622 

1,249 
All quintiles .. 

Other fam ilies: 
1st 
2d 
3d .. 
4th ... ...... .. ................. ..... . 
81 to 90 percent 
Top JO ............................. . 

402 
1,336 
3,706 
7,749 

13,807 
27 ,332 

147 

0 
0 
1 

43 
325 
315 

All quintiles ..........................•. 5,696 72 
Families by dollar income (measured after corporate and employee payroll taxes) : 

Less than $10,000 ........................ . 211 
665 

1,988 
3,953 
6,376 

10,737 
18,196 
31,717 
37 ,881 

0 
0 
0 

17 
m:~~~ :~ ~m~~ ::··· ................. ::::::.::::::::::::::::::::: 
$30,000 to $40,000 ..... . ........................................................... .. 
$40,000 to $50,000 .. 
$50,000 to $75,000 .... 
$75,000 to $100,000 ......................... . 

118 
432 
840 

$100,000 to $200,000 .............................................................................................................. . 1,005 
1.399 

127 
$200,000 or more .......................................................................................................................................... . 
All incomes ... .. ......................... . ....................................... . 5,370 

Mr. LOTT. Mr. President, I yield 4 
minutes to the distinguished Senator 
from Arizona. 

The PRESIDING OFFICER. The Sen
ator from Arizona [Mr. McCAIN], is rec
ognized for 4 minutes. 

Mr. McCAIN. Mr. President, recently 
I have been reading with some interest 
the campaign document put out by 
then Gov. Bill Clinton called "Putting 
People First, a National Economic 
Strategy for America. " And with care
ful reading by me and my staff, I have 
seen nowhere in "Putting People 
First" a measure that anywhere near 
would be comparable to this incredible 
attack on retired Americans we are 
seeing as part of this proposal. In fact, 
his proposal says, "Shut the door on 
the something-for-nothing decade by 
making the wealthiest Americans pay 
their fair share in taxes, 13nding tax 
breaks for American companies that 
shut down their plants and ship jobs 
overseas, eliminate deductions for out
rageous executive pay, crack down on 
foreign companies who prosper here. 

I can find nothing in "Putting Amer
ica First" that in any anyway equates 

to this, frankly, unconscionable, in
credible attack on senior citizens. 

Mr. President, senior citizens are 
being subjected to a triple whammy. 
You combine the other proposed tax in
creases such as the fuel tax where peo
ple will have to pay added bills in my 
State for air-conditioning, others for 
heating oil, gasoline, then you put onto 
it the Social Security earnings test, 
which I have unsuccessfully but will 
continue to attempt to repeal-and we 
will succeed in that at some time or 
another-and, of course, this now 
would give seniors $1.01 taxes for every 
$1 they earn. It is incredible, incredible 
that we have developed a society where 
we penalize our senior citizens to the 
degree that we are going to charge 
them a $1.01 taxes for every $1 they 
earn. 

Let me also point out, Mr. President, 
in 1983, when I first came to the Con
gress of the United States, the major 
crisis facing America- and, frankly, it 
is our citizens-was the insolvency of 
the Social Security trust fund. All the 
experts told us that the Social Secu
rity trust fund was going to go bank-

0.1 
.7 

3.4 
2.4 
3.1 
2.4 
.9 

4.7 
3.6 
4.2 

.4 
1.2 
1.7 
1.0 
.9 

.6 
6.4 
3.4 
2.9 

.6 
2.4 
1.9 
1.3 

.4 
1.8 
4.5 
4.6 
3.2 
.9 

2.4 

8,074 
16,583 
26,846 
38,718 
85,790 
29,794 

114,846 
155,006 
403,639 

54,026 
68,375 
98,743 

12,605 
26,290 
39,898 
56,803 
77,258 

166,105 
32,647 

7,449 
13,442 
25,224 
36,316 
51,350 

116,098 
29,712 

7,203 
16,487 
26,687 
40,080 
55,385 
93,262 
28,566 

6,878 
14,340 
23,622 
32,131 
40,315 
53,014 
72,227 

107,468 
398,227 
29,794 

- 0.1 
-1.0 
- .4 

-1.0 
- .5 
- .4 

-1.0 
-1.4 
-1.2 

- .1 
-.3 
- .5 
- .4 
-.2 

-.1 
- 1.2 
- I.I 
-.5 

- .1 
- .6 
-.6 
- .3 

- .I 
- .3 
-.9 

- 1.2 
-.9 
-.4 
-.4 

3.2 
5.3 
9.4 

13.4 
22.l 
15.3 
24.0 
25.5 
28.6 
17.4 
19.5 
23.3 

3.8 
8.3 

15.0 
17.8 
21.2 
26.7 
18.1 

2.5 
4.2 
7.5 

11.7 
16.0 
25.9 
14.6 

5.3 
7.5 

12.2 
16.2 
20.0 
22.8 
16.6 

3.0 
4.5 
7.9 

11.4 
14.3 
17.8 
21.3 
24.3 
30.8 
16.0 

3.2 
3.3 
9.4 

13.5 
22.9 
13.6 
24.7 
26.1 
28.3 
18.3 
50.6 
22.3 

3.8 
8.3 

15.1 
18.0 
21.6 
26.9 
18.2 

2.5 
4.2 
7.5 

11.8 
17.0 
24.7 
15.0 

5.3 
7.5 

12.2 
16.3 
20.4 
23.2 
16.6 

3.0 
4.5 
7.9 

11.5 
14.6 
18.6 
22.2 
25.1 
31.0 
16.4 

5.9 
93.7 

100.0 
65 .0 
39.5 

8.3 
28.8 
25.4 
31.2 

9.1 
32.5 
26.4 
31.9 

100.0 

3.5 
27 .6 
68 .8 

100.0 

.2 
11.9 
40.3 
47.5 

100.0 

68.9 
68.9 
68.9 
68.9 
68.9 
68.9 
23.0 
22.7 
2.4 

100.0 

rupt, and we would not be able to 
maintain the contract we had made 
with senior citizens. 

So what did we do? As part of a grand 
compromise that was a bipartisan com
promise, we asked our senior citizens 
to make certain sacrifices. Among 
those were certain senior citizens at a 
certain level would pay taxes on their 
income in order to ensure the solvency 
of the Social Security trust fund. 

Now we promised them that we will 
not do anything more to them, that the 
Social Security trust fund would be 
sol vent, that they would not be sub-

-jected to any more taxes. 
Now we are not only increasing their 

taxes, but we are taking those funds. 
And are we putting it into the Social 
Security trust fund. No; we are putting 
it into general revenue. These people 
are awakening in horror when they 
find out that they make $32,000 a year, 
that they are rich, that they are the 
wealthy ones that made all this money 
during the decade of greed and now we 
are going to penalize them by increas
ing their taxes. It especially penalizes 
those who seek to work, who have to 
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work, because of increasing health care 
costs or other reasons. 

Mr. President, this plan is awful. I 
think it is time that the amendment 
by the Senator from Mississippi says 
"no" to Washington's desire to rob our 
Nation's seniors of their Social Secu
rity benefits by raising the taxes on 
them. And if some situation arises at 
some point where we have to raise 
their taxes, those taxes should go back 
into the Social Security trust fund, 
which many of the working men and 
women today do not believe will be 
there at the time of their retirement. 

I have two additional amendments 
which will not have time to be debated. 
One is to take this money, if the 
amendment of the Senator from Mis
sissippi is turned down, and put it into 
the Social Security trust fund. And, of 
course, we will have another oppor
tunity to vote on eliminating the oner
ous, unfair, outrageous Social Security 
earnings test. 

Mr. President, I want to thank my 
friend from Mississippi for proposing 
this amendment. Those senior citizens 
throughout our country deserve not 
having this additional burden laid on 
them. I am confident that this Con
gress will reject such an outrageous 
proposal. I yield the floor. 

Mr. MOYNIHAN. Mr. President, who 
manages the time? 

Mr. FORD. Mr. President, I under
stand that we have Senator FEINGOLD, 
Senator BUMPERS, and Senator BAUCUS, 
who are asking for some time. Does the 
Senator from New York wish time on 
this amendment? 

Mr. MOYNIHAN. It depends on the 
managers. I really nave to be some
where else. 

Mr. FORD. We have several speakers. 
I will be glad to yield the Senator some 
time, if he wishes. 

Mr. MOYNIHAN. Will he allow the 
chairman of the Finance Committee to 
speak? 

Mr. FORD. Yes; how much time 
would he like to have? We have 30 min
utes total. 

Mr. MOYNIHAN. I would like to have 
as much as I require, which will not be 
much. Why not let other Senators 
speak and let me know what time is re
maining? 

Mr. FORD. I yield 5 minutes to the 
Senator from Montana [Mr. BAUCUS]. 

The PRESIDING OFFICER. The Sen
ator from Montana is recognized. 

Mr. BAUCUS. Mr. President, I think 
it is important first to ·remember that 
this amendment increases the Federal 
budget deficit by at least $26 billion. It 
increases the budget deficit by at least 
$26 billion over 5 years. 

Second, it is important tO remember 
what this amendment in the Finance 
Committee bill really does. First, it af
fects only 13 percent of our senior citi
zens, only 13 percent. It does not affect 
the person who has saved up over the 
years, who does not receive high Social 

Security benefits, who does not have 
additional income, who is not in a very 
good position financially. It does not 
affect those people at all. It only af
fects 13 percent of senior citizens. And 
87 percent of senior citizens are totally 
unaffected by this provision in the Fi
nance Committee bill. 

So the amendment of the Senator 
from Mississippi is directed only at 13 
percent of the seniors in this country. 
Let us ask ourselves, who are those 13 
percent? Who are the 13 percent for 
whom the Senator from Mississippi 
wishes to increase the budget deficit 
another $26 billion over 5 years? Who 
are they? 

Mr. President, they are our Nation's 
most wealthy seniors. They are the 
seniors with high incomes and high as
sets. On average, Mr. President, the 13 
percent who are affected by this 
amendment are senior citizens whose 
net worth on average is over $1 million. 

It only affects people in our country 
who are over age 65 and whose net 
worth on average is over $1 mill~on. 

How many seniors have a net worth 
of over $1 million? How many? Not 
very many at all. Just 13 percent have 
an average net income of over $1 mil
lion. 

So, Mr. President, I think that we 
should call it as it is. Say what is real
ly happening here. This is an amend
ment which only benefits the most 
wealthy seniors. Yet, under the Fi
nance Committee provision, these sen
iors are not going to be paying much 
more in taxes. Frankly, the provision 
simply increases the amount of Social 
Security benefits which seniors must 
include as taxable income. Current law 
requires that 50 percent of Social Secu
rity benefits are subject to taxation, 
and this provision simply increases 
this to 85 percent. It also raises the 
thresholds so that middle-income 
Americans are not hit by this provi
sion. 

I must say, Mr. President, I think 
most seniors want to help reduce the 
budget deficit. They want to be part of 
the solution. They do not want to be 
exempt from the solution. I go to town 
meetings in my State at senior citizens 
centers. I explain what we have to do 
to get this Federal budget deficit under 
control. 

A few year ago I advocated an across
the-board freeze on all Federal spend
ing including Social Security COLA's, 
defense, everything. Senior citizens in 
the State of Montana would stand up 
to me and say: "You mean you are not 
going to increase my COLA?" 

I said: "That is right." 
"Are you sure nobody else is going to 

get an increase either?" 
I said: "That is right." 
They would say to me: "Well, OK. As 

long as nobody else is getting an in
crease, I will pay my fair share too. I 
will contribute to the solution." 

So again, Mr. President, it is very, 
very important to remember that this 

amendment increases the budget defi
cit by at least $26 billion. I do not 
think the most weal thy seniors in our 
country want to increase the budget 
deficit. 

For those reasons I urge our col
leagues to exercise common sense, be 
responsible, do what is right here, and 
reject the Lott amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MOYNIHAN. Mr. President, how 
much time is remaining on the-

The PRESIDING OFFICER. The ma
jority controls 24 minutes 30 seconds. 

Mr. MOYNIHAN. I yield myself such 
time as I may require, Mr. President. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized. 

Mr. MOYNIHAN. Mr. President, since 
1938, Social Security beneficiaries with 
adjusted gross incomes of more than 
$25,000 for the individual, or $32,000 for 
a couple, have been required to pay 
taxes on their retirement benefits in 
the exact mode that persons receiving 
benefits from a private retirement fund 
pay taxes, the only difference being 
that Social Security recipients have 
been paying at a much lower rate. 

How have we gotten into this stage? 
Very simply: in 1979, the Advisory 
Committee on Social Security, a body 
that is appointed every 5 years-and 
has been since 1939---proposed that the 
time had come to begin taxing retire
ment benefits received from Social Se
curity, earned benefits, in the same 
way that other retirement benefits 
were taxed. 

This was a clear proposal of the coun
cil of fine practice that we have had 
now for about 60 years of reviewing our 
Social Security System, so to ask what 
changes should be made. That is 1979. 

In 1983, the National Commission on 
Social Security Reform, of which the 
distinguished Republican leader was a 
member; I was a member; Senator John 
Heinz, our beloved former colleague 
was a member; Alan Greenspan, the 
current eminent Chairman of the Fed
eral Reserve Board was the chairman; 
and it is widely known as the Green
span Commission. That Commission 
recommended the legislation which we 
now have in place which said: Begin 
the taxation of Social Security retire
ment benefits in the same method that 
other earned retirement benefits are 
taxed. 

Now we are going from 50 to 85 per
cent subject to taxation, which is 
about the amount that most private 
pension funds are taxed at, the point 
being that the employee's contribution 
is taxed at the time it is made and, 
therefore, ought not to be subject to 
double taxation. It works out in a fa
miliar arrangement, and millions of 
Americans are retired on that basis. 

Lest we change the situations for 
persons expecting the 50-percent rate 
to continue indefinitely, we have 
moved the numbers up to· $32,000 and 
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$40,000 for a couple. This proposal 
means that of the present 9 million 
persons, 9.2 million, who pay benefits, 
2.9 will not, because they will still be 
within that earlier range; and 4.9 will; 
for a total of 6.3 million paying either 
the 15-percent rate or the 22-percent 
rate. 

The point is, Mr. President, that this 
is a progressive measure which asks 
that persons with medium to large in
comes, from either retirement benefits 
or savings or whatever, pay taxes on 
their benefits the way anybody else 
does. We have to make the distinction 
between paying the tax on 85 percent of 
your benefit and the tax itself, which is 
to be 15 percent, 28 percent, 36 percent. 

There is a rather striking fact, Mr. 
President, and I would like the body to 
hear this. The average net worth of 
those paying additional tax under the 
Finance Committee proposal is over $1 
million. I will say that once again. 
There will be a certain number of peo
ple who will pay at the normal rate at 
which earned retirement benefits are 
taxed-the proportion that is taxed
those who pay up to that average pro
portion now have an average net worth 
of over $1 million. 

That is a very nice thing. There are a 
lot of retired persons in this country, 
couples, who have a net worth of over 
$1 million. That is good. They are 
asked to pay on this particular income 
stream about the same taxes they 
would pay on other private pension ar
rangements. This is an absolutely nor
mal standard. 

In the course of the hearings we had 
on this subject earlier in the year, we 
talked with a range of persons with 
great experience with our social insur
ance system, including Robert Ball, 
who was Social Security Commissioner 
since the 1930's, was Commissioner 
under Presidents Johnson and Nixon; 
Robert Myers, who came to Washing
ton in 1934 to work in the Commission 
which proposed the legislation we now 
know as Social Security. 

These two eminent authorities both 
said, of course, we should treat this 
earned benefit the way we treat other 
earned benefits, because it is an earned 
benefit, not something the Government 
gives you. It is something you have 
paid into during your working years. 
You have an account number and you 
have an account. I urge citizens to 
write for their cumulative payments 
and prospective benefits statement 
that can be gotten for the price of a 
stamp. This is an earned benefit, and 
we are treating it like any other. We 
are making it special, however, in that 
only persons with medium to large in
comes, and as we learned, very large 
net worths, will be-affected. 

Mr. President, to do this, vote for the 
amendment before us, is to undermine 
the Social Security principle that 
these are earned benefits. 

To sustain the Finance Committee 
and the National Commission on Social 

Security Reform is to vote against this 
amendment. 

Mr. President, how much time is re
maining on this side? 

The PRESIDING OFFICER. The ma
jority controls 15 minutes, 48 seconds. 

Mr. MOYNIHAN. Mr. President, I see 
that the distinguished Senator from 
Wisconsin has risen. Does he wish to 
speak for 5 minutes? 

Mr. FEINGOLD. Yes. 
The PRESIDING OFFICER. The Sen

ator from Wisconsin is recognized. 
Mr. FEINGOLD. Thank you, Mr. 

President. 
This is an amendment having to do 

with whether or not we are going to get 
serious about the Federal deficit. I had 
the opportunity to hear the Republican 
leader on television yesterday, and he 
indicated-about the plan he was put
ting forward-that his plan, the one we 
voted on last night, would be one the 
American people would like. 

Well, I think that is part of the prob
lem. A deficit reduction plan should 
not be one that the American people 
will like; it should be one that they 
will understand and support. That is 
because deficit reduction is a painful 
process, one that involves sacrifice. 

In the past decade, in sharp contrast, 
the Reagan and Bush administrations 
have produced the 10 largest budget 
deficits in our history. This bill is very 
different. The Senate budget reconcili
ation bill retains the key elements of 
President Clinton's proposal for $500 
billion in deficit reduction, a signifi
cant reduction in Government spend
ing, and it also restores some measure 
of tax equity. 

Of course, reducing the Federal defi
cit is not easy, it is not fun, and it will 
cause real pain and sacrifices through
out the Nation. But it is something 
that must be done if we are going to re
store America's economic security. 

As a nation, we have spent the last 
decade living beyond our means, spend
ing more than our income, and borrow
ing to cover the difference. That has to 
stop. That is why the whole purpose of 
this bill is really just one thing: deficit 
reduction. 

One very concrete manifestation of 
the adverse results of this deficit 
spending is the ever-growing cost of in
terest to the national debt. During the 
1980's, interest payments on the Fed
eral debt became the fastest growing 
Government spending program. It in
creased almost fourfold. Net interest 
payments, Mr. President, have risen 
from 8.9 percent of our total Federal 
outlays in fiscal year 1980 to 14.3 per
cent in fiscal year 1992. These claim an 
increased share of our Federal income. 
It cripples investment in needed pro
grams, and it locks future generations 
into paying off the tremendous bills 
that our generations have created. 

The only way to restore fiscal stabil
ity and economic growth is to do what 
this bill does today: To start the dif-

ficult unpleasant task of reversing the 
disastrous economic policies of the 
past two administrations. As I have 
said, and now as I have now experi
enced, cutting the Federal deficit is 
not a pleasant task. Those who pretend 
we can eliminate the deficit by just re
ducing Government waste and abuse, 
or by just reducing Government spend
ing, are not being entirely candid. 

I say the same thing to anybody who 
says we can solve the whole problem by 
just raising taxes. That would be 
wrong, too. The truth is that we need a 
combination of spending cuts and reve
nue increases. That is exactly the kind 
of budget that the President has pro
posed and that the Senate is consider
ing today, a tough, disciplined deficit 
reduction bill. 

Mr. President, business leaders in my 
home State of Wisconsin have told me 
candidly that they know taxes have to 
be raised to bring down the deficit. It is 
only politicians in Washington who 
like to pretend that we can cure our 
economic woes without tough, often 
unpopular measures and new revenues, 
items that people may not like but will 
understand and support if it means re
ducing the deficit. 

How does this get accomplished? I 
think on the floor there has been a tre
mendous amount of very effective dis
cussion on our side about the revenue 
side, about the fact that the vast ma
jority of the revenue in this package 
comes from those who can and should 
pay more. I think that is something 
that needs to be constantly reiterated. 

The attempt has been made to sug
gest that this is an across-the-board 
$250 billion package on lower and mid
dle income people. That is simply false. 
Even more importantly, there are some 
very serious spending cuts. The deficit 
reduction package includes $267 billion 
in spending cuts, including $102 billion 
in discretionary spending cuts provided 
for under the budget resolution, $107 
billion in mandatory and entitlement 
changes, and $59 billion in interest sav
ings. 

I am already hearing complaints 
about people who do not like the pain 
this involves. 

As a member of the Senate Agri
culture Committee, I had to vote for $3 
billion in cuts in agriculture programs. 
These will have a direct and immediate 
impact upon farmers' income in my 
own State and throughout rural Amer
ica. I have already heard from the hon
eybee keepers and sheep herders in 
Wisconsin who are not happy with the 
cuts in the honey program and the 
wool support program. They know it 
will have an impact. Even our dairy 
farmers in Wisconsin will have to take 
their share of $250 million in cuts in 
the dairy support program. 

Mr. President, these are cuts. These 
are not false statements. These are not 
bookkeeping games. They are true 
cuts. 
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The PRESIDING OFFICER (Mr. 

KERREY). The Senator's time has ex
pired. 

Mr. MOYNIHAN. The Senator from 
Wisconsin is making such good sense 
that I would like for him to continue 
for another 3 minutes. 

The PRESIDING OFFICER. The Sen
ator from Wisconsin is recognized for 3 
additional minutes. 

Mr. FEINGOLD. I thank the Senator. 
Mr. President, the cuts the Agri

culture Committee approved in the 
Federal share of administering the food 
stamp program will have an immediate 
and real impact in urban communities . . 

I heard complaints from people in 
Wisconsin about each of these spending 
cuts and, yes, the subject of this 
amendment, too. Some senior citizens 
are going to face reductions in income 
because of the increased tax on Social 
Security, benefits, for recipients in cer
tain income categories. 

Although the Finance Committee 
made every effort to put the changes 
on the higher income, the definition is 
in the eyes of the beholder. I know I 
am going to face many unhappy senior 
citizens in town meetings I hold 
throughout Wisconsin, who tell me the 
real difficulties they face each month 
in paying bills and living off limited, 
fixed incomes with constantly rising 
Medicare costs. 

I do not enjoy voting for this, either, 
having been chairman of the Senate 
Aging Committee in Wisconsin for 10 
years. But painful provisions are nec
essary to reduce the Federal deficit 
that affects everyone, young and old, 
working or retired, urban or rural. 

I think it is important to stand out 
here and say what this really is. It is 
not, as Senator DOLE indicated, a bill 
that the American people will like. But 
it is one that, after it is passed, they 
will take a good look at, and they will 
say: Well, then; we did elect a new 
President who took this issue seri
ously, and we are grateful for his will
ingness to take a true leadership role 
and not just make another excuse for 
not dealing with the Federal deficit. 

Thank you, Mr. President. 
Mr. MOYNIHAN. Mr. President, I 

think you heard an extraordinary, 
straightforward, courageous speech 
from the Senator from Wisconsin. I 
thank him for that. 

I would like to make a point that the 
revenues raised from this measure, 
some $26 billion over 5 years, will be 
deposited into the hospital insurance 
fund, a special provision that revenues 
which would not ordinarily be taxable 
will go, even so, to the Social Security 
trust fund. 

I repeat the point the Senator from 
Wisconsin made: 92 percent of the per
sons affected here will have had in
comes in excess of $50,000 a year and an 
average net worth of over $1 million. If 
the question is ability to pay, we have 
answered that question. If the question 

is the legitimacy of this revenue under 
our tax laws, it is very simple. 

In 1979, we said this earned benefits 
will be taxed along with any other 
earned income, and should be, because 
it belongs to the individuals, and is not 
a gift from Government. In 1983, the 
Republican leader, Senator DOLE; our 
beloved former colleague, Senator 
Heinz; and Senator MOYNIHAN all pro
posed this be done. 

It is now being done. 
Madam President; I yield the floor, 

reserving such time as we may have. 
The PRESIDING OFFICER (Mrs. 

BOXER). The Senator has 6 minutes 2 
seconds remaining. 

Mr. MOYNIHAN. I thank the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Mississippi. 
Mr. LOTT. Madam President, I ask 

unanimous consent that the distin
guished Senator from Virginia [Mr. 
WARNER] be added as an original co
sponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Madam President, I yield 
2 minutes to the Senator from Okla
homa [Mr. NICKLES]. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma is recognized. 

Mr. NICKLES. Madam President, I 
congratulate Senator LOTT for his lead
ership on these issues. 

I hope the American people will real
ly pay attention to what is happening. 
Senator LOTT'S amendment seeks to 
strike, in my opinion, an unfair tax 
penalty on senor citizens. I might men
tion it is a tax diametrically opposed 
to what candidate Bill Clinton said he 
was for during the campaign. 

During the campaign, candidate Bill 
Clinton said he wanted to eliminate 
the so-called earnings test, or the earn
ings penalty for Social Security recipi
ents, which right now is basically a tax 
surcharge of 33 percent. 

Instead of limiting that onerous pen
alty on senior citizens.what he is doing 
is trying to increase the tax on senior 
citizens' Social Security income they 
receive, income over $32,000 for an indi
vidual or $40,000 for a couple. Now they 
will be taxed on 85 percent of their So
cial Security income. That is a signifi
cant tax increase. I know because my 
father-in-law falls into that category, 
and he is not superweal thy. 

I heard the chairman of the Budget 
Committee yesterday say no one will 
have tax increases or income tax in
creases unless they have incomes of 
over $115,000 or $140,000. That is not 
true, because my father-in-law does not 
have that kind of income. But he is 
going to have a tax increase because of 
this provision, unless the Lott amend
ment is approved. 

The tax is not a small tax. This is not 
a couple dollars a month, as someone 

said the gasoline tax was. This is a tax 
increase. If someone has about $40,000 
of income from their pension, or other 
savings, or whatever, this is a tax in
crease of over $100 a month. We are 
talking about real money. We are talk
ing about a heavy hit on senior citi
zens. And, I might add, if one had the 
marginal rate. 

Madam President, I ask unanimous 
consent to print in the RECORD two ta
bles that show the marginal rate in
creases will exceed or can exceed 100 
percent for senior citizens. 

There being no objection, the tables 
were ordered to be printed in the 
RECORD, as follows: 

CURRENT MARGINAL TAX RATES ON THE WAGES OF 
ELDERLY WORKERS 1 

[In percent] 

Tax 15 percent 28 percent 
bracket bracket 

Ages 65-70: 
Income tax ............................. .. 15.00 28.00 
FICA tax .... ................................ .. 7.65 7.65 

33.33 33.33 
6.25 11.67 

Social Security earnings penalty .... .. 
Social Security benefit tax 2 ............ . --------

Total Federal tax .. 62.23 80 .65 

Ages 62-64: 
Income tax ....................................... . 15.00 28.00 
FICA tax ........................................... . 7.65 7.65 

50.00 50.00 
5.63 10.50 

Social Security earnings penalty .... .. 
Socia I Security benefit tax 2 ............ . --------

Total Federal tax ........................ .. 78.28 96 .15 

'Worllers are assumed to be below the caps on the FICA tax, the Social 
Security benefit tax and the Social Security earnings penalty (which becomes 
zero once all benefits are lost). 

2Jhe Social Security benefit tax rate is lower than the rate shown in 
table 1 because of the loss of benefits due to the earnings penalty. 

MARGINAL TAX RATES ON THE WAGES OF ELDERLY 
WORKERS UNDER THE CLINTON PLAN 

[In percent] 

Tax 15 percent 28 percent 
bracket bracket 

Ages 65-70: 
Income tax ........................................ 15.00 28.00 
FICA tax 7.65 7.65 
Social sei:ii;i~· earri·i·riis .. iie·ri·a·1·~· · :::::: 33.33 33.33 
Social Security benefit tax 2 .. .... ....... 10.63 19.83 

Total Federal tax .......................... 66.61 88.81 

Ages 62-64: 
Income tax .................................... .... 15.00 28.00 
FICA tax 7.65 7.65 
Social sei:ii;i~· earri'friis .. iie·ri·a·11Y··:::::: 50.00 50.00 
Social Security benefit tax 2 ...... .... ... 9.56 17.85 

Total Federal tax .................... 82.21 103.50 

'Workers are assumed to be below the caps on the FICA tax, the Social 
Security benefit tax and the Social Security earnings penalty (which becomes 
zero once all benefits are lost). 

2 The Social Security benefit tax rate is lower than the rate shown in 
table 1 because of the loss of benefits due to the earnings penalty. 

Mr. LOTT. Madam President, I yield 
2 minutes to the distinguished Senator 
from New Mexico, the ranking member 
of the Budget Committee. 

The PRESIDING OFFICER. The Sen
ator from New Mexico is recognized for 
2 minutes. 

Mr. DOMENIC!. Madam President, I 
just want to take a very short time to 
talk from our side of the aisle about a 
subject that has been spoken about so 
much on that side that I wonder how 
much more we have to hear; that is, 
that the Republicans are here to pro
tect the rich. 

I think Senator Lott's amendment is 
here to show to the American people 
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that that is a sham; that the tax pro
posals that are before us are in some 
way to be protected by us because they 
are taxing the rich. What about the 
thousands of Social Security recipients 
who are going to be taxed under this 
bill? 

Are the Democrats prepared to run 
across America saying: They are rich; 
we want to tax them because they are 
the millionaires in America; they are 
the affluent 1 percent? 

Frankly, the seniors know better. 
And this is the only way that we know' 
to put the facts on the table instead of 
the rhetoric in the air. And the facts 
are, these are not superrich people; 
they are retired people in this country. 

The interest rates are going down. 
Inflation has already hit them. And 
now we are saying: Let us tax more of 
their benefits. 

I hope Senator LOTT'S amendment is 
adopted, but from what has been hap
pening, it will probably get just short 
of the requisite number of votes. 

But the American people will under
stand that we were not for protecting 
the rich. We were for protecting senior 
citizens until we get a real budget plan. 
Clearly, we should not be taxing them. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. MOYNIHAN. Madam President, I 
yield 3 minutes to the able and revered 
Senator from Arkansas. 

The PRESIDING OFFICER. The Sen
ator from Arkansas is recognized for 3 
minutes. 

Mr. BUMPERS. Madam President, I 
would like to say to the Senator from 
New Mexico, I did not say the Repub
licans protected the rich. Kevin Phil
lips is the one who said that. Kevin 
Phillips said the historic mission of the 
Republican Party has been to keep the 
rich from being taxed. Now, I do not 
agree with that. I saw the people on 
that side vote to freeze COLA's on So
cial Security, probably to their ever
lasting chagrin and regret. 

But under this particular bill, we 
take off an awful lot of people on So
cial Security who have been paying in
come tax. Is that not correct, I say to 
the Senator? 

In the past, 20 percent of the Social 
Security recipients, because of the low 
threshold, have been paying income tax 
on 50 percent of their income. Under 
this proposal, only 13 percent will be 
taxed. That is, 7 percent in the middle 
are being taken off the tax roles. And 
we are raising the thresholds so that 
those who do pay tax are much better 
able to pay it. 

Now what is wrong, I say to the Sen
ator, with taxing 1 out of 10 people on 
Social Security, some of them making 
$1 million a year, some of them making 
$100,000, some of them making only, 
say, $50,000? But that is not exactly 
what you would call tax-the-poor-folks
or-the-middle-class amendment. 

Finally, I think what probably cha
grins me more than anything else and 

what the people of this country at 
some point ought to be asked to reflect 
on is, do you think I enjoy going home 
and telling my senior citizens we are 
going to raise their taxes? I have a lot 
of rich friends, weal thy friends. Do you 
think I enjoy going home and telling 
them that we are going to raise their 
taxes to 36 percent? Well, you have to 
be crazy. 

One way to get beat around here and 
the one thing every politician fears 
above everything else is to raise taxes. 
So you have to have a lot of people on 
this side who think this Nation is at 
risk. 

Our problem is very simple. From 
that side of the aisle you hear, "No, no, 
no. No, you can't do it that way," 
whether you are raising taxes or cut
ting spending. If you are going to cut 
the super collider or the space station, 
you cannot do that. You cannot cut 
SDI. You cannot cut intelligence. I do 
not know how many votes we are going 
to get on those issues from the other 
side of the aisle this fall. 

If you are going to cut Medicare enti
tlements-that amendment yesterday 
afternoon, the so-called substitute, was 
devastating to Medicare, much more 
devastating than this bill. 

Madam President, the time has come 
for 100 Senators to face up to their re
sponsibility. We had 12 years of snake 
oil that gave us a $4 trillion debt. No
body else is going to pay it off. Like 
that Times cartoon said the day before 
yesterday, "Everybody wants to go to 
Heaven, but nobody wants to die." 

Everybody wants the budget bal
anced, as long as they do not have to 
do anything about it. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. LOTT. Madam President, how 
much time remains on each side? 

The PRESIDING OFFICER. On the 
majority side, there are 2 minutes 57 
seconds remaining; on the minority 
side, there are 4 minutes 13 seconds re
maining. 

Mr. LOTT. Madam President, I yield 
3·minutes to the distinguished Senator 
from Florida. 

The PRESIDING OFFICER. The Sen
ator from Florida. 

Mr. SASSER. Will the distinguished 
Senator yield for a unanimous-consent 
request? 

Mr. MACK. Yes. 
Mr. LOTT. It will not count against 

the time, will it? 
The PRESIDING OFFICER. It will 

not count against the Senator's time 
or the time of the minority. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. SASSER. Madam President, I 
ask unanimous consent that, upon the 
disposition of the Lott amendment, the 
Senator from Nebraska [Mr. KERREY] 
be recognized to offer an amendment 
creating a health care trust fund; that 
upon disposition of the Kerrey amend
ment, the Senator from Delaware [Mr. 

ROTH] be recognized to off er an amend
ment on behalf of himself and Senators 
w ALLOP and PRESSLER regarding small 
business; and that no second-degree 
amendments be in order to either of 
these two amendments. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, it is so or
dered. 

Mr. SASSER. I thank the Senator for 
yielding. 

Mr. DOMENIC!. I yield myself 30 sec
onds off the bill. 

Madam President, could I have the 
parliamentarian instruct us, through 
you, as to how much time remains on 
the overall bill as of now? 

The PRESIDING OFFICER. Overall, 
there were 6 hours and 16 minutes prior 
to consideration of this amendment. 
Assuming that all time is used, there 
will be 5 hours 16 minutes. 

Mr. DOMENIC!. I thank the Chair. 
I hope Senators on our side under

stand that we are doing our very best, 
but time is running and we are going to 
try to sequence a couple more amend
ments and then we will see where we go 
from there. 

I thank the Chair and I thank the 
Senator. 

The PRESIDING OFFICER. The Sen
ator from Florida is recognized for 3 
minutes. 

Mr. MACK. Madam President, I am 
pleased to join Senator LOTT and Sen
ator GRASSLEY in proposing this 
amendment. 

Let me remind President Clinton and 
Democrat Senators of a statement Can
didate Clinton made during a campaign 
stop in Macon, GA, on September 1, 
1992. 

We don't need to tamper with Social Secu
rity. We are not going to fool around with 
Social Security. It's solid. It's secure. I'm 
going to keep it that way. 

Yet, on the first opportunity that 
presents itself, President Clinton and 
Senate Democrats propose a huge tax 
hike on middle-class Social Security 
recipients. 

Let me just stop here for a moment 
and make this point. This is not a 
group of greedy millionaires that are 
being affected. There are some 4.6 mil
lion people with $32,000 or more that 
are going to be affected by this tax 
hike. And the message that we hear 
from Democrats on the other side is: 
"Oh, don't worry. The taxes we are 
talking about are only going to affect 
the wealthy of this country." 

Well, I have to tell you something. A 
grandma and grandpa living on $32,000 
a year, with grandma in the hospital or 
in a nursing home with Alzheimer's 
disease, with the husband having to 
find some work to pay the bills, they 
do not consider themselves to be 
wealthy even if they are making $50,000 
a year. 

The kind of money it takes to take 
care of a spouse under those conditions 
is tremendous. And if you do not think 
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that this bill is not going to have a sig
nificant impact upon those individuals, 
you are absolutely wrong. 

The bottom line is, everybody in 
America is going to feel the effects of 
this bill. 

A young man came up to me in an 
airport down in Florida and said, " Sen
ator, you have to stop them from rais
ing the Btu tax." 

Now, granted the Btu tax is in the 
House version of this bill. Nevertheless, 
I wondered why in the world would he 
raise the issue of the Btu tax. I asked 
him, " What do you do?" 

He said, " I'm a chef on a yacht. " 
I asked, "Why would you be con

cerned about taxes on your employer?" 
He said, "Everything I buy that 

comes onto the yacht increases his 
cost. Everything that he will buy is 
going to increase his cost. This is espe
cially true of the fuel we use to run the 
ship. And, do you know what? The Btu 
tax puts my job at risk." 

So I say to my friends on the other 
side of the aisle, you who keep wanting 
to make the case that only the weal thy 
are going to pay these new taxes, well, 
that is just plain wrong; 4.6 million 
Americans are going to be affected by 
this new tax. 

We have heard a great deal of talk 
from the Democrats about making the 
wealthy pay their fair share. Well , let 
me tell you something. Seniors earning 
$32,000 are not wealthy. 

This amendment focuses on three 
fundamental questions: 

First, " should 85 percent of Social 
Security benefits be taxed?" 

Put another way: " Should we impose 
an effective marginal tax rate of up to 
104 percent on America's senior citi
zens?" 

Or, put yet another way, " Should we 
destroy incentives for younger workers 
to save for their retirement?" 

The Senate should answer these ques
tions with a resounding "No." 

There are several basic reasons why 
this is flawed policy. 

First, the President should cut 
spending, not raise taxes. With this el
derly tax and the energy tax-of-the-day 
charade, it 's clear the President just 
doesn't get it: Cut spending first. 

The President has said he agrees. 
During his State of the Union Address 
he said that he "seeks to earn the trust 
of the American people by paying for 
these plans first with cuts in Govern
ment waste and inefficiency * * * not 
gimmicks." 

He reinforced his commitment in an 
address to the U.S. Chamber of Com
merce: 

If we don 't cut spending, the deficit reduc
tion package has no credibility, and besides 
that, a lot of this spending needs to be 
cut. * * * 

We have to tighten our belts before we ask 
Americans to tighten theirs. * * * 

Before we get to any tax increases, I want 
to know that the spending cuts are going to 
be there. I will not sign a tax increase with
out the spending cuts. * * * 
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I want to say again I don 't want to raise 
one penny of this money unless we have the 
spending cuts. Not a penny. 

Well, this bill shows he can' t be 
trusted to cut spending. 

Second, this proposed tax hike is an 
unacceptable burden on working mid
dle-class seniors. It will mean an eff ec
ti ve marginal tax rate of more than 103 
percent for some seniors. The President 
should be thinking of new ways to re
tire taxes, not tax retirees. 

Now I cite the significant size of this 
tax increase proposal because it really 
represents a major sacrifice for many 
Americans. And the American people 
are willing to make sacrifices to reduce 
the deficit, but they want to see spend
ing cuts first. My constituents are call
ing my offices with a consistent mes
sage: Cut spending first. They want to 
see a meaningful, significant plan for 
the Government to tighten its belt. 

Let me cite yet another compelling 
reason for opposing this onerous tax 
hike. It's not just a tax on grand
parents-young working Americans 
will also be feeling the effect of this 
tax hike and so will the economy at 
large. 

Let me explain: 
The Tax Code currently encourages 

people to save for their retirement 
through a variety of tax-deferred pen
sion plans, including IRA's. People can 
defer taxes until retirement with the 
expectation that tax rates will be lower 
for most people after they retire. 

If the President gets his way and this 
plan is adopted, retirees will be sur
prised by a big increase in their tax 
rate. 

The Government is sending Ameri
cans of all ages the message that if 
they save for their retirement years, 
they'll be punished with a government 
poised to snatch that savings away. 
That's wrong. We should reward sav
ings, not punish it. 

Why are the Democrats angry about 
people being successful? Why do they 
want to punish success? 

Remember the catastrophic health 
care plan that was supposed to tax only 
wealthy seniors, but wouldn't hurt 
middle-class older Americans? 

When the ink was dry on the legisla
tion, however, seniors found they had 
been taken. Supplemental premiums 
were increased for those with taxable 
incomes of around $8,000. 

Well, middle class older Americans 
shouldn't be surprised that the same 
group that called them wealthy during 
the catastrophic care debate is calling 
them wealthy again during this debate 
on Social Security taxes. Older Ameri
cans have had to cut back on spending 
during their lives to save for the fu
ture. The Government must be willing 
to do the same. 

But we simply can't trust President 
Clinton to cut spending first. As we all 
remember, he repeatedly promised not 
to tax the middle class. " Those making 

more than $200,000 have to pay more. 
The rest of us get a break. " 

But he broke these promises. His So
cial Security tax increase that this 
amendment would prevent is directed 
toward middle-class seniors. 

The President should dump this tax 
like he did the Btu tax. If he spent as 
much time looking for ways to cut 
spending as he does looking for tax in
creases, America will be far better off. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. MACK. I thank the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. LOTT. Madam President, how 

much time do we have remaining on 
each side? 

The PRESIDING OFFICER. The mi
nority has 56 seconds and the majority 
has 2 minutes and 57 seconds. 

Mr. LOTT. I presume the distin
guished chairman of the committee 
would like to close, so I yield the re
mainder of my time for a strong clos
ing by the distinguished Senator from 
New York [Mr. D'AMATO]. 

Mr. DOMENIC!. Madam President, 
since 56 seconds is hardly enough time 
for the Senator to get started, I yield a 
minute off the bill to go along with the 
56 seconds. 

The PRESIDING OFFICER. The Sen
ator is recognized for 1 minute and 56 
seconds. 

Mr. D'AMATO. I thank the Senator 
and I thank my distinguished col
league, Senator LOTT. 

Madam President, promises made, 
promises broken. How many times 
have we heard it said, " Well, that was 
the campaign. It is not serious. " 

But I think the American people 
were very serious when they said that 
they were voting for change. And the 
change they wanted was not more 
taxes. It was not more spending. They 
wanted someone who would call it the 
way it is. 

And here we have now today a prom
ise that was made by Candidate Clin
ton that he would not raise taxes on 
those who receive Social Security. As a 
matter of fact, it was just a little more 
than a week before the campaign came 
to an end. It was not a campaign prom
ise made because he was attempting to 
woo votes. He had that election sewed 
up. The polls showed him well ahead. 

So in a little airport in Arkansas, on 
the 23d, he said: 

I think you know that raising taxes on So
cial Security recipients or middle class peo
ple when the economy is not growing is an 
error. 

That is exactly what we are doing 
now. Let me suggest to you that the 
statistics show the economy is not 
growing, that we are in trouble. 

Why would you want to raise taxes 
on working, middle-class families as 
opposed to doing what may be tougher 
but the right thing, and that is to cut 
spending? 
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We have the spendasaurus dinosaur 

as well as the taxasaurus dinosaur on 
the loose. I do not know who is going 
to get whom. But I will tell you what 
is happening, the middle-class senior 
citizen is getting hurt. That is why we 
should vote for this amendment and 
see to it we help President Clinton 
keep the promises he made when he 
was Governor. 

The PRESIDING OFFICER. The time 
of the Senator has expired. The Sen
ator from New York. 

Mr. MOYNIHAN. Madam President, I 
yield to the very able member of the 
Senate Committee on Finance, 1 
minute to add to his earlier forcible re
marks. 

The PRESIDING OFFICER. The Sen
ator from Montana. 

Mr. BAUCUS. I thank the chairman. 
Madam President, it is very simple. 

This is not an amendment that affects 
the middle class as the previous speak
er indicated. This amendment only af
fects 13 percent of seniors in this coun
try. Those 13 percent are the most 
wealthy seniors. They are seniors, on 
average, who have net worth of over Sl 
million. 

So, really, the speaker was in error 
in the statement he made. Again, this 
affects only 13 percent of seniors, not 
the middle-class seniors, but the most 
wealthy; that is seniors who have, on 
average, net worth of over $1 million. 

Point 2, the benefits received from 
this go back to seniors. They go to the 
hospital insurance trust fund. It is ear
marked for their benefit. I thank the 
Chair. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. ROCKEFELLER. Mr. President, 
as a member of the Senate Finance 
Committee, I have a keen appreciation 
of the importance of maintaining con
fidence in our Social Security System. 
I have fought to protect seniors and 
Social Security for years. 

In fighting to do so, I have learned 
how people use the politics of Social 
Security to score political points. 

The Finance Committee, under the 
leadership of Chairman MOYNIHAN who 
knows more about Social Security 
than anyone else in this Chamber, held 
a hearing exclusively on the Social Se
curity provision in reconciliation. We 
heard from three panels, including a se
ries of experts on Social Security. 

Mr. Bob Ball, a man who has dedi
cated his professional career to Social 
Security, gave strong testimony in 
support of such a provision. Let me 
share a bit of Mr. Ball's testimony with 
my colleagues: 

* * * I see taxing Social Security benefits, 
not only as fair but as a way to identify the 
program with all other earned retirement in
come, and therefore another way of making 
clear that Social Security is not welfare but 
similar to all other earned pensions. 

[Bob Ball said:] I believe that taxing Social 
Security benefits as other retirement income 
is taxed strengthens the philosophical foun-

dation of the program as an earned right and 
helps to hold off proposals for means-testing 
or cutting basic benefits or the cost-of-liv
ing-adj ustmen t. 

Treating Social Security just like all other 
benefits paid as a right, rather than giving it 
special tax treatment emphasizes its special 
character as a contributory system paying 
its own way. 

None of us in this Chamber like this 
provision or any provision raising 
taxes. But if we are honest, we know it 
must be done to reduce the deficit that 
is choking our economy and our coun
try. 

Fundamental fairness is what is 
needed in the massive reconciliation 
package, and I believe our provisions 
on Social Security changes pass that 
fairness test. 

We protect poor and moderate in
come seniors by raising the thresholds 
on taxation. And we earmark the reve
nue raised from seniors to the Medicare 
hospital insurance [HI] trust fund, a 
basic support program for our seniors. 

In 1983 before I came to the Senate, a 
historic bipartisan commission came 
together to fix the Social Security Sys
tem. They imposed the current 50-per
cent taxation level on benefits above a 
certain threshold. They did it because 
Social Security was in a financial cri
sis-people didn't like it, but it had to 
be done. 

A decade later in 1993, we are facing 
another fiscal crisis-but it's not just 
our Social Security System-it's our 
Federal budget. Again, we need to take 
action to reduce our deficit and avert 
an economic crisis. None of us like in
dividual pieces of this bill, but it must 
be done. 

I oppose this Republican amendment, 
and urge my colleagues to do the same. 

Mr. GORTON. Mr. President, I rise 
today in strong support of the amend
ment offered by my distinguished col
league from Mississippi, Senator LOTT. 
His amendment will right one of the 
most egregious portions of the rec
onciliation bill, it deletes the proposed 
increase in the portion of Social Secu
rity income subject to taxation. 

Earlier this year, I asked thousands 
of my constituents what they thought 
about President Clinton's proposal to 
raise the portion of Social Security 
benefits subject to tax. The overwhelm
ing response from these Washington 
State residents was clear. They say: 
Don't raise the tax on Social Security 
benefits. 

I have listened to my constituents 
and I wholeheartedly agree. Seniors 
who have paid into the system over 
their entire working life are seeing 
their investment slowly erode as the 
Federal Government takes more and 
more out of their Social Security 
check. It has got to stop. 

Mr. President, I will continue to be a 
strong voice for seniors in the U.S. 
Senate and will continue to work to 
eliminate this increased taxation on 
Social Security benefits. I urge my col-

leagues to stand up for seniors and vote 
for this amendment. 

Mr. PRESSLER. Mr. President, I rise 
in strong support for this amendment 
to strike the proposed tax increase on 
Social Security benefits. As a member 
of the Senate Aging Committee, I am 
pleased to be a cosponsor of this 
amendment. We must ensure tax fair
ness for our Nation's senior citizens. 

Throughout the past few months, I 
have been inundated with phone calls 
and letters from concerned South Da
kota seniors who are up in arms 
against this proposed Social Security 
tax increase. Let me point out that al
most 20 percent of South Dakotans are 
senior citizens, well above the national 
average of 12.4 percent. 

South Dakota seniors are patriotic 
Americans. They are not opposed to 
doing their fair share to help reduce 
the enormous budget deficit. However, 
South Dakota seniors are angry. Why? 
Because they will be forced to bear a 
disproportionate burden in the deficit 
reduction effort. They have good rea
son to be angry. 

The reality of this budget reconcili
ation measure is that America's sen
iors are getting a double-edged sword. 
First, this budget plan will raise taxes 
on Social Security benefits from 50 to 
85 percent for seniors who earn over a 
given threshold-$32,000 for individuals 
and $40,000 for couples. Under current 
law, these thresholds are $25,000 and 
$32,000. 

Second, our Nation's seniors also will 
be forced to endure higher gasoline 
prices due to the proposed 4.3-cent-per
gallon tax increase on transportation 
fuels. Citizens in my rural State of 
South Dakota will be severely im
pacted by this gasoline tax increase. 
My State does not have the luxury of 
mass transportation or other alter
native means of travel that many 
urban States enjoy. 

In total, these tax increases on top of 
the other provisions contained in the 
economic plan will adversely affect the 
livelihood of America's senior citizens 
who already are living on limited in
comes. 

Mr. President, under current law, 
senior citizens are penalized for re
maining in the work force by receiving 
reduced Social Security benefits. Re
tirees between 65 and 69 lose 33 percent 
of their Social Security benefits for 
every dollar earned over the earnings 
limitation. I am proud to be a cospon
sor of legislation to repeal this unfair 
practice. S. 30, the Older Workers Free
dom To Work Act, would remove the 
earnings limitation for those who have 
reached retirement age. 

I encourage my colleagues to support 
this measure. In the meantime, Con
gress should not impose yet another 
earnings disincentive. 

Let me point out that many seniors 
cannot afford or do not wish to with
draw completely from the work force. 
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Some need additional earnings to meet 
living and health care expenses at a 
time when their principal sources of in
come are fixed. Frankly, the proposed 
Social Security tax increase is just one 
more penalty imposed on seniors-pun
ishing those earning over a limited in
come, yet facing unlimited expenses. 

During the Senate's consideration of 
the budget resolution, 47 Senators sup
ported an amendment similar to the 
amendment we are considering today. 
At that time, we were only a few votes 
short of striking the Clinton adminis
tration's proposal to raise taxes un
fairly on America's seniors. 

That vote was one of particular con
cern to the majority party. In fact, the 
Senate leadership postponed voting on 
that amendment until the morning 
after it was offered in order to have 
sufficient time to pressure several 
members of their party who might sup
port our amendment. Guarantees to 
raise the earnings thresholds were the 
only way the Democrats could attain 
enough votes to defeat our amendment 
to strike the tax increase. 

Mr. President, Congress must develop 
and implement sound, bipartisan ap
proaches to reduce the enormous Fed
eral deficit. Partisan promises for fu
ture cuts do not represent long-term 
answers. There are no easy or painless 
solutions. However, our Nation's senior 
citizens should not be unfairly singled 
out. I urge my colleagues to support 
this amendment. 

Mr. GRASSLEY. Mr. President, the 
table I have included with my state
ment today shows the number and per
centage of tax returns at particular in
come levels which will experience a tax 
increase as a consequence of this legis
lation. 

Note that 705,000 single filers in the 
income ranges between $30,000 and 
$50,000, out of 1,293,000, or 54.5 percent, 
will experience a tax increase as a con
sequence of this legislation. And note 
that 1,816,000 joint filers in the income 

ranges between $30,000 and $75,000, out 
of 2,674,000, or 68 percent, will experi
ence tax iricreases. 

Mr. President, the chairman of the 
Finance Committee and the Senator 
from Montana stated in our debate on 
this question that the average net 
worth of the people who would be af
fected by the proposed tax increase is a 
million dollars or more. I believe that 
this figure comes from the Treasury 
Department. 

The clear implication is that most of 
the people who are going to be affected 
by this tax are millionaires. 

That just isn't true, Mr. President, as 
I think the tables I included dem
onstrate. One of the main problems 
with the figure provided by the Treas
ury is that it is an average. And it is an 
average of a very large number of peo
ple. The average in this case, I would 
remind my colleagues, is the total as
sets held by a particular class, in this 
case those over 65 years of age, divided 
by the number of individuals in the 
class. It is skewed by the small number 
of ultra high asset people at the high 
end of the asset and income scale. 

And I think most of us understand 
that assets are highly concentrated in 
this country. In an article called " Esti
mates of Household Net Worth" which 
appeared in the April 1992 edition of a 
publication of the Board of Governors 
of the Federal Reserve, the author, Ar
thur B. Kennickell, concluded that the 
top 1 percent of the population holds 33 
percent of its assets. 

The median is a much better indica
tor of the numbers of people who fall in 
particular asset ranges. The median is 
the number below which 50 percent of 
the individuals in a class falls and 
above which 50 percent falls. 

Let me give an example of how this 
works for the value of assets. Accord
ing to an article entitled "Changes in 
Family Finances From 1983 to 1989," 
which appeared in the Federal Reserve 
Bulletin in January 1992, the median 

SUMMARY OF 1989 SURVEY OF CONSUMER FINANCES DATA 
[All dollar values are means) 

Age group and income class (thousands) Sample Population size 

65 to 74: 
Below ID ......... .............................................................. ...................................... ........ .... ................... .. ............... .. ........... ... .......... ... . 75 2,714,465 
ID to 15 ...................................... ................................... .. ... .............................................................................................................. . 66 2,598,822 
15 to 2D .................................................................................. .................. .................................... ........................................ .......... .. . 46 1,898,331 
2D to 25 .................... .. .............................................................................................................. ........................................................ . 37 1,395,512 
25 to 3D .................................................................. .............................................................................................................. .... ...... .. . 15 394,379 
3D to 35 .................................................. .. .............. ............................................................................ ............................................. .. 18 798,386 
35 to 4D ............................................................................................................................................................................................ . ID 282,62D 

21 574,917 
25 447,22D 

4D to 5D ............................................................................................................................................................................................ . 
50 to 75 ....................... ............................. .... : .......................... ......... ................................................ .............................................. .. . 
75 to !DD ............................. ............................................................................................................. ................................................ . 17 291.756 
lOD+ ................. . .................. .. ........ ....... .. ..................... ........... .. ......... ............................ ................................................ . 88 248,D55 

All ........................................................................... .. ................................ ................ : ............................................................ ........ . 417 11,644,464 

~+ . 
Below ID ..................................................................... .................................................... .. ............................................................... . 81 3,2D6,933 
ID to 15 ............................................ .............. ...................... .............................. ... . ................. ...... ......................................... .. 42 1,579,592 
15 to 20 ................. ..................... .. .... ........ ... ... ...................... .. .. ...... ........ .......................... .................................... . 33 1,281 ,913 
2D to 25 .......................................................... .......................... ............. ................................. ...................................... .. .................. . 18 5D4,617 
25 to 3D ............................ ................ ............................................................. .... ............................................................................. . 19 491 ,421 
3D to 35 ............................................................................ ......................................... ............. ....................... ............. .. .................... . 8 366,237 
35 to 4D ... .. .................... ........................................................................................................................................................... ........ . 5 168,398 
4D to5D ........................................................................... ................................................................................................................. . ID 327,656 
5D to 75 .... ................................................................................................................. ................................................. .. .................. . 9 120,938 
75 to IDD .............................................. ............................................................................................................................................ . 5 53,78D 

value of the assets of those over 55 
years of age who were not working was 
$94,000. In other words, 50 percent of 
those over 55 who were not working 
held assets over $94,000 and 50 percent 
held assets worth less than $94,000. The 
mean, however, was $211,000, more than 
twice as much as the median figure . 

In an article called "Household 
Wealth and Asset Ownership, 1988," 
published as part of the household eco
nomic studies by the Bureau of the 
Census in December 1990, the author, 
Judith Eargle, found that the top 8 per
cent in income of those over 65 years of 
age had a median net worth of $209,000, 
excluding home equity. 

Finally, Mr. President, I want to in
clude with my statement another 
table. This table is from the 1989 sur
vey of consumer finances done for the 
Federal Reserve Board. Tabulations 
were done by Price Waterhouse. This 
table shows the net worth of people 65 
to 74 and 75 and over. For those be
tween 65 and 74, the net worth for those 
in the $30,000 to $50,000 range varies 
from $129,836 to $324,679. These figures 
include the current value of a home. If 
that value is deducted, the net worth 
varies from $75,580 to $182,233. 

For those 75 and over in these income 
ranges, the net worth varied from 
$210,234 to $368,616. If the current value 
of a home is deducted from those fig
ures, the net worth varies from $94,220 
to $245,516. 

I am sorry, Mr. President, it is not 
millionaires who are going to be paying 
these tax increases. These are not poor 
people. But neither are they rich by 
any stretch of the imagination. As I 
said pefore, they are the solidly middle 
class, who worked and saved during 
their worklives. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

Current Stocks Total 
value of Other real and mu- Bonds IRA and paper as· Net worth 

home assets tual Keogh sets funds 

14,685 ID6,387 2,569 676 535 9,312 13D,841 
5D,275 281 ,392 2,574 856 1,859 22,767 352,216 
7D,611 12,6D9 5,494 3.745 6,297 36,548 117,251 
59,389 2,128 4,673 2,839 4,Dl7 46,D9D IDD.79D 
81 ,43D 648,1D5 24,386 14,638 21 ,857 112,148 838,DD2 
54,256 l ,24D • 23,2D9 16,315 4,491 76,D54 129,836 
93,534 1,269 19.77D 32,DD8 36,9D3 2D2,773 283.488 

142,446 5D,911 25.795 35.767 23,963 190,015 324,679 
129,816 48,665 72,841 45,8D6 45,552 292,941 45D,557 
179,5D6 41,D63 45,361 81 ,972 39,341 27D,388 482,282 
391,357 l,338,D93 385,524 232,981 119,228 l ,ID9,89D 2,758,574 

66,874 145,894 18,946 14,233 1D,45D 83.718 288,649 

23,2D9 538 665 489 D 13,8D2 37,268 
5D,442 D 3,D95 2,393 47 32,856 8D,2D5 
63,612 D 6,839 7,123 1D7 53,492 127.178 
67.7D5 4,798 7,937 ID,467 427 93,213 165,659 
71,321 28,917 6,693 4,127 4,771 85,D16 184,552 

116,D14 D ID,931 7,534 39,786 95,328 21D,234 
67,858 24,3D2 55,182 8,215 4,445 181,2D7 273,284 

123,IDD 37,434 8D,348 7,982 1,163 213,461 368,616 
131,117 79,8D2 13D,816 4D,871 11 ,899 362,D94 569,540 
238,446 72,224 lll ,6D6 58,D82 2,735 69D,755 134,479 
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[All dollar values are means) 

Age group and income class (thousands) Sample Population size 

100 + ............................................ .. .............................. .. ........................................ ... ....... ... .................................................. ......... . 31 135,974 

All .......................................... ................................................................ ................. ··· ································································ 261 8,237,461 

Source: Price Waterhouse calculations. 

Mr. MOYNIHAN. Madam President, if 
I may just conclude. To repeat what 
the Senator from Montana has said, 92 
percent of the people involved here 
have retirement incomes above $50,000 
a year, and the average have a net 
worth about $1 million. 

We are not doing anything more than 
putting in place a principle that was 
first proposed in 1979 by the advisory 
commission and partially put in place 
in 1983. It was the recommendations of 
the Greenspan Commission, in which 
Senators participated, now going fully 
into effect to establish, again, this es
sential fact that Social Security retire
ment benefits are earned benefits. They 
come because of contributions made. 
And they are taxed as are all other 
such forms of retirement benefit. 

The trust funds are in solid condi
tion. They will grow by $490 billion in 
the 5-year window of this bill, this 
budget reconciliation measure; and 
that partial increase by the revenues 
from this measure go to the hospital 
insurance fund. 

We have a solid Social Security Sys
tem and we are keeping it that way. 

Madam President, I move to table 
the amendment of the Senator from 
Mississippi and I ask for the yeas and 
nays on the motion to table. 

Would the Senator from Mississippi 
like a voice vote? 

Mr. LOTT. I think not. 
Mr. MOYNIHAN. Then perhaps the 

Senator would have the goodness to 
raise his hand? 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. MOYNIHAN. I yield back all re

mainder of my time. 
Mr. LOTT. Madam President, I wish 

to add the name of Senator HUTCHISON 
as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Did we get the yeas and 
nays on the motion to table? That is 
the parliamentary procedure on the 
motion to table? 

The PRESIDING OFFICER. That is 
correct. 

Mr. LOTT. I thank the Chair. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
by the Senator from New York to lay 
on the table the amendment of the 
Senator from Mississippi. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Washington [Mrs. MURRAY] 
is absent because · of illness. 

I further announced that, if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY] would vote "yea." 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. BENNETT] is 
necessarily absent. 

I also announce that the Senator 
from Pennsylvania [Mr. SPECTER] is ab
sent due to illness. 

The result was announced-yeas 51, 
nays 46, as follows: 

Akaka 
Baucus 
Biden 
Boren 
Boxer 
Bradley 
Breaux 
Bumpers 
Byrd 
Campbell 
Conrad 
Danforth 
Daschle 
Dodd 
Dorgan 
Exon 
Feingold 

Bingaman 
Bond 
Brown 
Bryan 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D'Amato 
DeConcini 
Dole 
Domenici 

[Rollcall Vote No. 169 Leg.] 
YEAS-51 

Feinstein Metzenbaum 
Ford Mikulski 
Glenn Mitchell 
Graham Moseley-Braun 
Harkin Moynihan 
Hollings Nunn 
Inouye Pell 
Johnston Pryor 
Kennedy Reid 
Kerrey Riegle 
Kerry Robb 
Kohl Rockefeller 
Lau ten berg Sar banes 
Leahy Sasser 
Levin Simon 
Lieberman Wellstone 
Mathews Wofford 

NAY&-46 
Faircloth McCain 
Gorton McConnell 
Granun Murkowski 
Gra.ssley Nickles 
Gregg Packwood 
Hatch Pressler 
Hatfield Roth 
Heflin Shelby 
Helms Simpson 
Hutchison Smith 
Jeffords Stevens 
Kassebaum Thurmond 
Kempthorne Wallop 
Lott Warner 
Lugar 

Duren berger Mack 

NOT VOTING-3 
Bennett Murray Specter 

So the motion to lay on the table the 
amendment (No. 516) was agreed to. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The VICE PRESIDENT. Under the 
previous order, the Senator from Ne
braska [Mr. KERREY] is recognized to 
offer an amendment. 

Mr. METZENBAUM addressed the 
Chair. 

The VICE PRESIDENT. The Senator 
from Nebraska. 

Mr. KERREY. Mr. President, I thank 
the Chair. 

Current Stocks Total 
value of Other real and mu- Bonds IRA and paper as- Net worth assets tual Keogh home funds sets 

242,164 105,399 523,767 384,958 15,131 1.228,410 1,564,385 

55,930 7,597 18,907 10,799 2,685 77,316 135,498 

Mr. METZENBAUM. Will the Senator 
from Nebraska permit me to go for
ward to eliminate a portion of the bill 
that has been agreed upon between the 
Republicans and the Democrats? 

Mr. KERREY. How long will the dis
tinguished Senator need to do that? 
. Mr. METZENBA UM. Two and a half 

minutes. 
Mr. KERRY. Two and a half minutes. 
Mr. METZENBUAM. No more. 
I thank the Senator. 
Mr. FORD. Madam President, I ask 

unanimous consent that the Senator 
from Ohio may proceed and that the 
Senator from Nebraska then follow 
after that. 

The PRESIDING OFFICER (Mrs. 
BOXER). Is there objection? 

Without objection, it is so ordered. 
The Senator from Ohio. 

Mr. METZENBAUM. Madam Presi
dent, I thank my friend and colleague 
from Nebraska very much. 

AMENDMENT NO. 517 

Mr. METZENBAUM. Madam Presi
dent, I at this time, along with Senator 
KASSEBAUM and Senator KENNEDY, 
offer an amendment to strike the pro
visions in the Budget Reconciliation 
Act relating to civil penalty authority 
for violations of ERIS A. 

Several weeks ago, the Supreme 
Court, in an unexpected 5-to-4 decision, 
held that ERISA did not clearly articu
late the relief available for violations 
of the pension and welfare benefits law 
and a majority of the Court refused to 
impute the money taken in damages to 
make aggrieved individuals whole. 

The Department of Labor believes 
that this decision may have serious ef
fects on its ability to enforce the law 
and to protect the tens of millions of 
workers and retirees covered by em
ployee benefit plans, and particularly 
the Department is concerned that liti
gation pending against individuals who 
bought speculative retirement annu
ities from the now bankrupt Executive 
Life Insurance Co. may be jeopardized. 

The Senate Labor Committee in
cluded provisions in the budget rec
onciliation bill, the bill we are pres
ently considering, to remedy this deci
sion. 

Now, upon the agreement of Senator 
KASSEBAUM and myself and Senator 
KENNEDY, the chairman of the commit
tee, we have agreed not to seek relief 
through the budget process and instead 
introduce legislation next week to en
sure that litigation for improper annu
ity purchases is not jeopardized. We 
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plan to hold hearings and move the bill 
as quickly as possible. Eighty-four 
thousand workers and retirees are 
holding on to Executive Life annuities 
and have been waiting for over 2 years 
for assurances that their retirement se
curity will be protected. 

Senator KASSEBAUM and I have 
worked together oh this issue in the 
past. We are both committed to pro
tecting workers and retirees. It is our 
intention to move quickly to protect 
these individuals. I also expect the 
Labor Committee to move expedi
tiously to favorably consider more 
comprehensive legislation to amend 
ERISA to make its protections mean
ingful to workers and retirees. 

Mrs. KASSEBAUM. Mr. President, 
during the markup by the Senate Com
mittee of Labor and Human Resources, 
several Senators, who voted against in
clusion of this provision as part of the 
budget reconciliation package, stated 
their willingness to address the Execu
tive Life retirement annuity situation 
in a separate piece of legislation and to 
do so on an expedited basis. 

I am pleased that the sponsors of this 
legislation have decided to withdraw 
the provision. We will seek to address 
the Executive Life annuity situation in 
a targeted manner and on expedited 
basis. I am confident that we can all 
agree on legislation that will accom
plish this goal and to mutually work 
toward its swift enactment. 

Mr. KENNEDY. Mr. President, I rise 
in support of Senator METZENBAUM and 
Senator KASSEBAUM's motion to strike 
those provisions in title 12, subtitle D, 
chapter 2 of the Budget Reconciliation 
Act. These provisions would have added 
a new civil penalty for violations of the 
pension and welfare benefits laws in 
civil suits brought by private litigants 
and would have clarified the availabil
ity of certain kinds of monetary relief 
for violations of the pension and wel
fare benefits laws. 

A week ago, because of a June 1 deci
sion of the Supreme Court in Mertens 
versus Hewitt, the Labor and :auman 
Resources Committee, at the request of 
the Department of Labor, voted in our 
markup of the Labor Committee por
tion of this bill, to address the prob
lems created by the Mertens decision 
as quickly and as cleanly as possible. 
We did so particularly in order to en
sure that the plaintiffs in cases stem
ming from the collapse of the Execu
tive Life Insurance Co., which left 
thousands of workers holding retire
ment annuities purchased from Execu
tive Life, would be able to salvage their 
pensions. 

As many of my colleagues are well 
aware from a number of hearings Sen
ator METZENBAUM has held and because 
of the impact on hundreds and thou
sands of pensioners in their States, Ex
ecutive Life involved a situation where 
employer-fiduciaries terminated their 
company pension plans and purchased 

in their stead insurance annuities to 
pay out the workers' pension benefits. 
The employers did this despite the fact 
that it was well-known that Executive 
Life was over 60 percent funded by junk 
bonds. 

In 1991, Executive Life was forced 
into bankruptcy. As a result, the bene
ficiaries have lost some of their pen
sion benefits and they live month to 
month not knowing if they will be able 
to collect the full value of the pensions 
they were promised. 

The responsible fiduciaries who had 
been advised that the substitution was 
not a safe investment, and who are 
themselves persons of significant 
means, should be held responsible for 
their actions and should be required to 
provide the full worth of the pensions 
which these working men and women 
were promised. 

In Massachusetts alone, at least 404 
workers from Grinnell Corp., 115 work
ers from Henry Hanson and 196 workers 
from Widden Hospital worked for com
panies who purchased Executive Life 
annuities. 

Other litigants are in similar posi
tions. Their ability to obtain the full 
value of their annuities is also threat
ened by recent court decisions which 
provide that beneficiaries of retire
ment plans which have been termi
nated no longer have standing to chal
lenge those violations. 

Instead of seeking relief through the 
budget process, we have agreed to work 
together on what we hope will be bipar
tisan legislation to address these pen
sion annuity problems. We intend to 
hold hearings expeditiously, and to 
seek early action on such legislation 
by the committee and the full Senate. 

I commend both Senator METZEN
BAUM and Senator KASSEBAUM for their 
cooperation in this matter. I am hope
ful that the committee will soon bring 
forward legislation to ensure that pen
sion promises are kept. 

Mr. DODD. Mr. President, I rise in 
strong support of the agreement 
reached by Senators METZENBAUM, 
KENNEDY, and KASSEBAUM on this im
portant provision. 

First, I must compliment them on 
their efforts to hammer out this com
promise. ERISA is not a simple issue, 
but few issues are of more importance 
to workers and to businesses-it im
pacts on employee benefits across the 
board from pensions to health care. 

Nothing demonstrates this as clearly 
as the issue before us today, involving 
the pensions of thousands of Americans 
affected by the collapse of the Execu
tive Life Insurance Co. several years 
ago. I would note that this is an issue 
of deep concern to me, because nearly 
2,400 pensions in Connecticut are 
awaiting the outcome of one of the 
suits possibly affected by the Mertens 
decision. 

However, the Mertens decision is 
only a few weeks old and I for one ap-

preciate the extra time this agreement 
provides us with to continue to work 
on this matter in a reasoned and con
structive way. 

I look forward to continuing to work 
on this matter and assuring a fair and 
equitable result for these workers.• 

Mr. METZENBAUM. Madam Presi
dent, I send the amendment to the desk 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk red as follows: 
The Senator from Ohio [Mr. METZENBAUM], 

for himself, Mrs. KASSEBAUM, and Mr. KEN
NEDY, propose an amendment numbered 517: 

On page 865, strike from line 16 through to 
page 870, line 24. 

The PRESIDING OFFICER. If there 
is no objection, all time is yielded 
back. 

The question is on agreeing to the 
amendment. 

The amendment (No. 517) was agreed 
to. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote. 

Mr. DOMENIC!. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. METZENBAUM. Madam Presi
dent, I very much appreciate the Sen
ator allowing me to move forward on 
this matter. 

The PRESIDING OFFICER. Under 
the order, the Senator from Nebraska 
is recognized. 

Mr. DOMENIC!. Will the Senator 
from Nebraska give me 30 seconds on 
my own time? 

Mr. KERREY. I will be glad to yield 
30 seconds. 

Mr. DOMENIC!. I thank the Senator 
very much. 

I wish to thank Senator METZEN
BAUM. This could have been a very con
tentious issue. I believe he will have 
time to make his case in the normal 
manner. It did not belong in this bill, 
and he has graciously consented here 
today to do the removal himself. I 
thank him for that. 

Mr. METZENBAUM. I thank the Sen
ator. 

The PRESIDING OFFICER. The Sen
ator from Nebraska is now recognized. 

AMENDMENT NO. 518 

(Purpose: To amend the Internal Revenue 
Code of 1986 to establish a National Health 
Care Trust Fund) 
Mr. KERREY. Madam President, I 

send an amendment to the desk and 
ask it be considered. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Nebraska [Mr. KERREY] 

proposes an amendment numbered 518. 

Mr. KERREY. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 
At the end of title vm and the following 

new subtitle: 
Subtitle C- National Health Care Trust 

Fund 
SEC. 8301. NATIONAL HEALTH CARE TRUST FUND. 

(A) IN GENERAL.-Subchapter A of chapter 
98 of the Internal Revenue Code of 1986 (re
lating to trust fund code) is amended by add
ing at the end the following new section: 
"SEC. 9511. NATIONAL HEALTH CARE TRUST 

FUND. 
"(a) TRUST FUND ESTABLISHED.-
" (!) IN GENERAL.-There is established in 

the Treasury of the United States a trust 
fund to be known as the 'National Health 
Care Trust Fund', consisting of such 
amounts as may be transferred or credited to 
such Trust Fund as provided in this section, 
section 9602(b), and section 1840 of the Social 
Security Act. 

"(2) TRANSFER OF AMOUNTS EQUIVALENT TO 
CERTAIN TAXES.-There are hereby trans
ferred to the National Health Care Trust 
Fund amounts equivalent to--

"(A) 100 percent of the taxes imposed under 
sections 1401(b), 3101(b), and 3111(b), 

"(B) 100 percent of the taxes imposed under 
chapters 51 and 52, 

"(C) 19 percent of the taxes imposed under 
sections 3201(a), 3211(a), and 3221(a), and 

"(D) 29.125 percent of the taxes imposed 
under chapter 1. 

"(3) TRANSFER OF FUNDS.-All amounts, not 
otherwise obligated, that remain in the Fed
eral Hospital Insurance Trust Fund and the 
Federal Supplemental Medical Insurance 
Trust Fund on the first day of the fiscal year 
1994 shall be transferred to the National 
Health Care Trust Fund. 

"(4) APPROPRIATION OF ADDITIONAL SUMS.
There are hereby authorized to be appro
priated and are appropriated to the National 
Health Care Trust Fund such additional 
sums as may be required to make expendi
tures referred to in subsection (b). 

"(b) ExPENDITURES.-
"(l) IN GENERAL.-All expenditures to meet 

the obligations of the United States to pro
vide, directly or indirectly, health care (in
cluding the provision of health care facilities 
and of education or educational assistance 
related to health care professions) under any 
provision of law, including-

"(A) under the provisions of title XIX of 
the Social Security Act, and 

"(B) in accordance with the provisions of 
authorization and appropriations Acts that 
relate to programs, projects, and activities, 
under the provisions of- . 

"(i) title XVill of the Social Security Act. 
"(ii) chapter 55 of title 10, United States 

Code, 
"(iii) chapter 17 of title 38, United States 

Code, 
"(iv) chapter 89 of title 5, United States 

Code, 
"(v) the Indian Health Care Improvement 

Act, and 
"(vi) the Public Health Service Act, 

shall be made only from amounts in the Na
tional Health Care Trust Fund. 

"(2) INCORPORATION OF MEDICARE TRUST 
FUND PROVISIONS.-The provisions of sub
sections (f) through (i) of section 1817 of the 
Social Security Act (42 U.S.C. 1385i) and sub
sections (f) through (i) of section 1841 of such 
Act (42 U.S.C. 1395t), as in effect on the day 
before the date of the enactment of this sec
tion, shall apply to the National Health Care 
Trust Fund in the same manner as such pro
visions apply to the Federal Hospital Insur
ance Trust Fund and the Federal Supple-

mental Medical Insurance Trust Fund, re
spectively, except that any reference to the 
Managing Trustee shall be deemed a ref
erence to the Secretary. 

" (c) ANNUAL REPORT.-The Secretary shall 
make the annual report required by section 
9602(a) not later than March 1 of each year. 
Such report shall be submitted to the Com
mittee of Ways and Means and Committee on 
Energy and Commerce of the House of Rep
resentati ves and the Committee on Finance 
and Committee of Labor and Human Re
sources of the Senate." 

(b) CONFORMING AMENDMENTS RELATING TO 
MEDICARE.-

(!) Sections 1817 and 1841 of the Social Se
curity Act (42 U.S.C. 1395i and 1395t) are 
hereby repealed. 

(2) The Social Security Act is amended by 
striking "Federal Hospital Insurance Trust 
Fund" and "Federal Supplemental Medical 
Insurance Trust Fund" each place they ap
pear and inserting " National Health Care 
Trust Fund". 

(c) CLERICAL AMENDMENT.-The table of 
sections for subchapter A of chapter 98 of the 
Internal Revenue Code of 1986 is amended by 
inserting after the item relating to section 
9510 the following new i tern: 
" Sec. 9511. National Health Care Trust 

Fund.'' 
(d) EFFECTIVE DATE.-The amendments 

made by this section shall become effective 
on October l, 1993. 

Mr. KERREY. Madam President, the 
object of this effort, this budget rec
onciliation effort,' is to reduce this Na
tion's dependence upon the debt-fi
nanced purchases that we decide we 
want to make very single year here in 
Washington. The idea is that, by rely
ing less upon debt, we will increase the 
amount of savings in America, that 
savings will translate into an increase 
in the amount of capital stock in 
America, and that capital stock will 
result in an increase in output, and 
that output will translate into the 
standard of living for the American 
people. That is the object of this exer
cise, I assume. 

Madam President, in 1990, when we 
had a similar adventure, we passed a 
piece of legislation. At that time Presi
dent Bush signed the legislation. There 
was a great deal of political turmoil 
because he ended up breaking a prom
ise that he had made in the Presi
dential campaign. He took a lot of heat 
for having done it-done, in my judg
ment, the right thing, finally saying 
the deficit is a terrible drain upon sav
ings and, as a consequence, a drain 
upon output and, as a consequence, it 
reduces long-term standard of living. 

I must say, Madam President, that 
one of the things that troubles me 
about the current debate is that we 
very rarely reference that 1990 budget 
agreement for a variety of reasons. One 
of the reasons is that we do not want to 
acknowledge that the reduction of 
long-term interest rates today might 
be connected to that vote. For obvious 
political reasons we, as Democrats, 
want to lay claim that lower interest 
rates have occurred as a consequence of 
some statements that Secretary Bent-

sen made in December 1992 about this 
administration's seriousness regarding 
deficit reduction. 

I do not doubt that President Clin
ton's commitment to deficit reduction 
has had a positive impact upon the 
bond market and long-term interest 
rates. I also believe that the budget 
agreement of 1990 had an impact upon 
long-term interest rates as well. If it 
did not, if there are some here, particu
larly on this side of the aisle, who are 
prepared to argue that it did not have 
an impact, that all we need to do is 
make a statement about being serious 
about deficit reduction, why would I 
ever want to vote for deficit reduction? 
It is far more beneficial for me merely 
to talk about deficit reduction. 

I believe the 1989 budget agreement 
did have an impact, not as great as was 
promised, but not as great for one very 
important reason; that is, we failed in 
1990 to put in place mechanisms that 
would control the cost of Federal 
spending on heal th care. 

We have had several attempts----a re
cent amendment offered by the Senator 
from Tennessee earlier on the budget 
resolution, and an unsuccessful effort 
on behalf of Senators NUNN and DOMEN
IC!, which I supported-to put a cap on 
the growth of spending of the Federal 
health care program. 

Some of my colleagues on the other 
side of the aisle have said that the ad
ditional $19 billion over the next 5 
years that we are proposing to reduce 
out of Medicare spending will be draco
nian, will fall particularly heavy upon 
providers. Senator DURENBERGER yes
terday had, I thought, some very good 
points to make about the potential 
negative impact on rural hospitals that 
have a high percentage of patients that 
coine with Medicare reimbursement. 

Madam President, the issue at hand 
is, do we spend $950 billion over the 
next 5 years or $930 billion over the 
next 5 years? Hardly, it seems to me, a 
difference that would cause people to 
say that one is particularly onerous 
and the other is not. The fact is, I 
think we hyperventilate far too often 
when it comes to health care spending. 
But I must say, Madam President, if 
this particular proposal still contains 
the same kind of flaws the 1990 budget 
dead had, we cannot really expect, un
less we pass campaign heal th care re
form-and we have not done that yet
unless we pass comprehensive health 
care reform, we cannot expect that this 
1993 deal will solve the problem that we 
had in 1990. I must tell you that those 
of us who voted for the 1990 propo
sition, promising to produce $450 or so 
billion of record deficit reduction, now 
have a little egg on our face because, in 
fact, it did not work, because the 
health care expenditures grew much 
more rapidly than we anticipated. 

This amendment is a Federal health 
care trust fund. It works in a rather 
simple way. It says that we will put all 
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heal th care spending at the Federal 
level into a single account, allowing 
the programs to continue unchanged. 
We will have some that will be manda
tory, some that will be discretionary. 

I will get to the problems that that 
creates-not problems to me, I must 
say-to hear once again the argument, 
well, this will louse up the legislative 
process or something like that. 

What we simply do for the American 
people is to say we will account for 
every single health care dollar, and 
that, as a principle, we agree as citi
zens that we are going to have a pay
as-you-go system. If the American peo
ple demand from us x amount of spend
ing on health care, we are obligated to 
say to the American people that we are 
going to raise x dollars in taxes and 
pay for that expenditure. 

We will say that with health care, at 
least, it is wrong to sell bonds to pay 
the bill, it is wrong for us to deficit fi
nance health care. This year, that ends 
September 30, we will spend about $284 
billion total for all Federal heal th care 
spending, and given that we have defi
cit financed somewhere around 17 to 20 
percent of everything that we spend, 
one can then extrapolate from that and 
say approximately $60 billion of the 
spending on heal th care is done as a 
consequence of a bond sale. 

We may go home to our good citizens 
and say to them that we are not going 
to cut their programs. That is all well 
and good. But I do not think we should 
cause them to suffer under the illusion 
that they are paying the bill because 
they are not. Sixty billion-let us as
sume that you can sell those bonds at 
4 or 5 percent interest rate today, let 
us assume it is 4 percent. That means 
$2.4 billion of additional interest will 
be added to the national debt to pay 
doctor and hospital bills for us in this 
current year. 

Madam President, I simply say that 
is wrong. I am proposing with this 
health care trust fund that we end it. It 
will do three things. It will say to the 
American people, first of all, here is 
how much we are spending. Do not suf
fer under the illusion we are not spend
ing a lot of money. A lot of people will 
say, we do not want a big Government 
takeover of health care. I have heard 
audiences rise to their feet and give a 
warm, thunderous round of applause 
when the speaker says, "Let us get the 
Federal Government out of health 
care." On average 40 percent of the hos
pital operating revenue comes directly 
from the Federal Government. Another 
50 percent, Madam President, comes as 
a consequence of a subsidy that we pro
vide because heal th insurance is tax de
ductible. Ninety percent of the hos
pital's revenue is third-party pay, 
hardly what I would call a free market 
system. The Federal Government's ex
penditures for health care this year 
represents $284 billion. We should 
present a full bill of lading to the 

American people so they can see how 
the money is being spent. 

I secondly say, Madam President, 
that we should designate which taxes 
we are going to use. I believe that also 
produces a healthy argument. Which 
taxes do we want to use to pay the 
heal th care bill? Do we want to use the 
payroll tax? Do we want to use the in
come tax, cigarette, alcohol tax? 
Which tax do we want to use and which 
taxes are we prepared to designate to 
pay the bill rather than getting in the 

. argument, as I have often heard people 
say, "We don't want new taxes to pay 
for heal th care." They do not under
stand how many of their tax dollars are 
currently being used. 

As you see in this proposal, I des
ignate the 3 percent payroll tax that is 
currently in place to pay for Medicare 
part A. I have actually had people say 
to me, "I am against the 3-percent pay
roll tax," not realizing that 2.9 percent 
of their payroll today is already being 
collected, brought to the Federal Gov
ernment and used for health care 
spending. 

· These charts have been on the floor 
before in many different hands and 
many different shapes and configura
tions and colors. One more time. 

This is current Federal health care 
spending and how we are collecting and 
paying for those bills. We are borrow
ing about $37 billion, using general rev
enues of $140 billion, and we have pay
roll taxes for $91 billion. 

Madam President, what I am propos
ing with this health care trust fund is 
very specific. I am saying we should 
create the fund, but in all the spending 
accounts in this account, we should 
designate a 3-percent payroll tax that 
is already being collected. We should 
designate a Federal health insurance 
premium that is already being col
lected. We should designate all alcohol 
and cigarette taxes that are already 
being collected. We should designate 29 
percent of the income taxes being col
lected and the corporate income taxes 
already being collected. 

Madam President, I am not calling 
for new taxes with this proposals. I am 
arguing that it is time for us to des
ignate which tax it is we are going to 
use and not fool the American people 
into believing that somehow we do not 
use tax revenue to pay the bills. 

If we put all health care spending 
into one account, just so the American 
people understand what is going on 
with health care, and why the 1990 deal 
did not work, and why 1993's Budget 
Reconciliation Act is also in jeopardy 
of being successful, this is what will 
happen with all spending. 

Beginning next year, 1994, it is about 
$318 billion. We go to $350 billion the 
following year, and we grow until 1998 
when we are almost at 500 billion dol
lars' worth of total spending. 

I need to get my friend some glasses 
so he can see it from a distance, or 
write my charts larger. 

That is the growth of all of the Fed
eral health care spending. 

I call my colleagues' attention to 
this because, very often, in the enthu
siasm of talking about the draconian 
cuts under the worst-case scenario, we 
are proposing to shave these expendi
tures back merely at the margin. We 
have a dramatic increase forecast in 
spending for all of Federal health care, 
under all scenarios, over the next 5 
years. 

Madam President, how much time do 
I have remaining? 

The PRESIDING OFFICER. The Sen
ator has 18 minutes remaining. 

Mr. KERREY. Madam President, the 
next thing I would like to show my col
leagues is the impact of saying we have 
a pay-as-you-go system; we will pay 
the bills as we go. These are the esti
mated impacts by the Congressional 
Budget Office-a very dramatic in
crease in greenbacks, stacked up there. 
The specific numbers are that over the 
course of a 5-year period, under which 
we are now forecasting revenues and 
expenditures under this Budget Rec
onciliation Act, merely balancing our 
accounts for health care expenditures 
would produce an additional $150 bil
lion over that 5-year period of deficit 
reduction. 

But most importantly, we can say 
with certainty to the people-and not 
with draconian caps, or some phony 
gimmickry, but with real budgeting 
and taxing-we are going to pay for our 
health care bills. And, at least with 
this account, we may not be able to be 
certain that these new taxes are going 
to generate the revenue; we may not be 
certain that this is going to work. At 
least, we will no longer have to fear, 
with this account, that our voting is 
going to come unraveled as a con
sequence of rapid increases. 

(Mr. REID assumed the chair.) 
Mr. KERREY. Mr. President, these 

are the deficit projections that we have 
been given. These are the baseline fig
ures that CBO has provided us, without 
any a0tion on the part of President 
Clinton. 

These yellow bars on the chart are 
the actions suggested by President 
Clinton, if we pass this reconciliation 
bill, down through 1994, 1995, 1996, and 
1997; and starting back up in 1998 and 
1999. With the health care trust fund, it 
continues on down, and the deficit not 
only is $150 billion lower over the 
course of that 5-year period, the deficit 
will continue to go down in the out
years. 

I see others here who, I suspect, want 
to offer observations in the negative 
about this. 

I reserve the remainder of my time 
and will allow some rebuttal, if they 
choose to. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROCKEFELLER addressed the 
Chair. 
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The PRESIDING OFFICER. The Sen

ator from West Virginia is recognized. 
Mr. ROCKEFELLER. Mr. President, I 

rise to oppose this amendment. I do so 
with more than ordinary regret, be
cause as I stand here looking at my 
friend from Nebraska, I see not only a 
friend who is a very important and per
sonal friend to me as a Senator, but 
also as a human being. And I see some
body who went out on the trail, so to 
speak, when a lot of others declined to 
do so, and fought the health care fight 
when others would not. He was passion
ate. 

I can remember, in one of the Presi
dential debates-my wife runs WETA, a 
public television station in Washing
ton, DC-the Senator from Nebraska 
was there debating with Candidate 
Clinton, Candidate Tsongas, and Can
didate HARKIN. I remember, because I 
was watching him in his passion and 
his commitment, and it was deep and 
real. 

When I look at the Senator and talk 
about the Senator, that is one of the 
things that comes to me-that there is 
honesty, integrity, and commitment 
about health care, and about every
thing else we do, which I say is classic 
midwestern; and I say that in part be
cause of the nature of my wife, who is 
from Illinois, and the honesty and in
tegrity of all that. 

I still have to oppose it, because I 
think what the Senator is doing is put
ting more faith in our colleagues on 
major budget decisions than I can. If 
you look at all of the entitlement pro
grams, in general, since 1975, I think I 
am correct in saying that, other than 
Medicaid and Medicare, they have risen 
only at about 1.1 percent a year, which 
is pretty good. They are pretty much 
under control. But Medicare and Med
icaid are an entirely different story. 
The Senator knows they are now enor
mous programs. 

It is my view, in opposing this 
amendment, reluctantly, that what the 
Senator is in effect doing is creating 
the same type of entitlement cap situa
tion that we have voted on before in 
this body. And what the Senator is in 
effect doing is saying that all of the 
other entitlements are basically at 
about a 1.1 percent annual increase, 
and that is pretty much under control; 
that all the weight of the cuts will be 
on Medicare and Medicaid. 

That is a battle that I have been liv
ing with for the last 3 weeks; and was 
living with up until about half an hour 
ago; and am still living with, because 
that involves the poor, the elderly, the 
frail, the disabled, and the people that 
my friend from Nebraska knows so 
well. 

Therefore, what I fear is that these 
areas would take savage cuts under
neath what the Senator is proposing. 
The Senator, because he is a good per
son and an honest person, believes, I 
think, that by putting this to our body 

and saying let us face up to this-to 
what the amount is, and how it is we 
are going to pay for these, and what we 
are going to cut and how-putting 
them together in one package so we see 
the entire framework is the honest 
thing to do. 

But in the 8 years I have been in the 
Senate, I have seen, time, after time, 
after time, our colleagues who maybe 
do not have the same honesty or the 
same-I use this word figuratively, so 
to speak-integrity in the terms of pro
grams that the Senator from Nebraska 
has, come in and see a large pot of 
money at the end of reconciliation, and 
they have to make mass decisions; 
they see lots of dollars in Medicare and 
Medicaid, and they just cut them. 

They just cut. And they just chop off. 
There is no real sense as to allocation 
based upon what is the right thing to 
do, how much should we spend on this 
particular program, on that particular 
program, or on Medicaid. Last year, a 
disproportionate share of hospitals, for 
example, went from $1 billion in 1991, 
to $16 billion 1992, as part of the point 
that my friend is talking about, this 
disproportionate share of hospitals-
that would say that if the Senator 
would come in and really cut that. 

My proposal is that we should look at 
what the Senator is talking about 
within the context of health care re
form. 

The Senator knows-and I think the 
Senator feels-approximately the same 
way about me as I do about him, but I 
will leave him just to make up his 
mind on that. I think the Senator 
knows how committed we both are to 
health care reform. This is a matter 
which belongs in this arena. It belongs 
in that arena. 

And for us to put this on a pay-as
you-go basis, it is all there so we can 
see it, and our colleagues, therefore, 
will raise the taxes as necessary, be
cause it is going to be pay as you go, 
and our colleagues will do the right 
thing. The Senator overestimates our 
colleagues. If our colleagues were all as 
the Senator from Nebraska, there 
would be no problem, but they are not. 

I sit on the Finance Committee, and 
I know what happens to the Medicare 
cuts and to the Medicaid cuts. Medi
care is $150 billion, in effect, and Med
icaid is $80 billion-$230 billion. That is 
an enormous target, and budget cut
ters, Finance Committee members, and 
others and Members of the Senate will 
see that, and they will chop. 

It will be the old, it will be the poor, 
it will be the elderly, and it will be the 
disabled who will suffer, not because 
the Senate will want that to happen 
but because the Senate, in its lack of 
attention, will just simply have that 
happen. 

The Senator knows as well as I do 
that the problems in health care have a 
lot to do with inflation-health care in
flation-and it has to do with the new 

numbers of people who qualify; new 
numbers of people who qualify for Med
icare, new numbers of people who qual
ify for Medicaid, new technology, new 
all kinds of things, which we cannot 
control unless we do all of this in the 
context of health care reform. 

So, what I would appeal to my col
leagues is to say that what the Senator 
is proposing makes sense in theory, but 
is very, very dangerous in fact. My 
judgment would be, that if we did that, 
Medicaid and Medicare would take the 
kind of cuts that are disproportionate 
to what ought to be done, and in addi
tion to that, our colleagues in the Sen
ate would not raise the taxes to do the 
pay-as-you-go approach that the Sen
ator from Nebraska contemplates. 

That would be a terrible tragedy. 
Lumping all the funds together could 
provide some of our colleagues with the 
chance to do what they do best, which 
is to talk in terms of the large numbers 
which are out there, the large numbers, 
and then they would make changes and 
cuts, not based on families, not based 
on cities, not based on individual pro
grams, not based upon the intricacies 
that lie in Medicare A or B or Medic
aid. As the Senator knows, there are 
endless numbers of parts of these pro
grams. Senators would come in, and 
they would just slash blindly and 
cause, I think, great destruction. 

Having said that, there are other fac
tors. I understand why the Senator in
cludes the Veterans' Administration in 
this particular amendment. But I want 
the Senator to understand, as chair
man of the Veterans' Committee, that 
the 27 million veterans of the United 
States are afraid of one thing more 
than anything else; that is, what we 
are going to do and what, in fact, is 
done in this amendment, is include the 
Veterans' Administration together 
with all other national health care pro
grams. That is what 27 million veter
ans fear more than anything else, be
cause they saw it happen in Canada. 

When Canada moved into a single
payer system, in fact, they absorbed 
the veterans administration system in 
Canada, and the veterans lost the 
health care system which, in fact, is a 
good heal th care system, which pro
duces health care at 30 percent less per 
incident than is done in non-VA hos
pitals. 

But the VA would be included in this. 
There would be a terrible reaction on 
the part of veterans in this country for 
doing that. 

So I want to suggest that this is very 
much of a top-down approach as op
posed to a bottom-up approach, and as 
such I think is of great concern. 

I agree with what the Senator is 
talking about, to discipline Federal 
health expenditures by requiring all 
spending to be done on a pay-as-you-go 
basis. That is great. But I do not be
lieve that the Senate, or the Congress, 
is ready to do that properly. I would 
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like to say I think they would, but I do 
not think they will. The theory is 
good, but the practice would be bad and 
people would suffer needlessly, pl us 
that fact that I really think that is 
what ought to be done in health care 
reform. 

So, I would respectfully suggest to 
my friend from Nebraska that I admire 
what he is trying to do here; that he is 
doing it in good faith; he is doing it 
with an honorable conscience. But he is 
doing it with potentially devastating 
results given the nature of the political 
process as it now is. 

So the question is, can the Senate 
and the House be taught fast enough by 
the instruction that the Senator from 
Nebraska gives to us through his 
amendment, so that all of these pay-as
you-go and lumping everything in to
gether could be handled fairly, calmly, 
wisely. They could be, but by the Sen
ator from Nebraska. But we are not at 
the point yet where they can by the 
Congress as a whole. 

When we do heal th care reform, then 
we take on all these matters. But we 
cannot get to health care reform until 
we get past this. 

So I rise to oppose the Senator's 
amendment. But I do so, again, repeat
ing the profoundly deep respect that I 
have for the Senator from Nebraska, 
both in his intent and what it is he is 
putting before us today. 

The PRESIDING OFFICER. The Sen
ator from West Virginia has 18 minutes 
remaining. The Senator from Nebraska 
has 15 minutes remaining. 

Mr. KERREY. Mr. President, in the 
amount of time I have remaining, I re
turn the compliment the Senator from 
West Virginia just paid me. I also have 
a great deal of respect, admiration, ap
preciation, and shared interest in try
ing to form comprehensive health care 
for the United States of America so 
that those of us who have been given a 
right to health care, which is most of 
us here in this body, can go to bed at 
night with comfort knowing that all 
Americans are in the same boat. I 
share that interest, though I am not 
quite certain I would rather have him 
dislike me and support the proposal. I 
appreciate very much that he and I are 
on the same side trying to fight for 
comprehensive health care that would 
establish a right to health care for all 
Americans. 

I say to my colleagues who are inter
ested in heal th care reform and would 
like to see it enacted this year, next 
year, or as soon as possible, that one of 
the largest barriers we have in persuad
ing the American people we ought to 
do this, is that they do not trust the 
Federal Government. Indeed, dare I 
say, they do not trust the Members of 
Congress can do the right thing. I 
mean, I fear that some of the argu
ments in opposition to this proposal 
are the very arguments that will be 
used by opponents of comprehensive 
health care reform. 

Mr. President, I just believe strongly 
that until we are able to say to the 
American people we are being honest 
with you, here is how much we are 
spending; until we can say to the 
American people we are being honest 
with you, we are paying for all the bills 
and here is how we are paying for the 
bills; until we can say to the American 
people we are being honest with you, 
we are not deficit financing heal th care 
any longer, I just must tell you I think 
we are going to have a difficult time 
persuading the American people that 
we ought to do health care reform. 

I see this amendment as something 
that not only constructively reduces 
the deficit, which is why I am adding 
to this to cut away some of the mis
givings that some of us have based 
upon having voted for the 1990 budget 
agreement, after which we saw health 
care expenditures rise rapidly wiping 
out-in some instances, not all-the 
benefits we thought would occur. 

This lays a foundation for health 
care reform because it puts us in a po
sition where we are being absolutely 
clear to the American people where the 
expenditures are, absolutely clear to 
the American people that we will not 
deficit finance health care, absolutely 
clear to the American people which 
taxes we are going to use to pay the 
bill. 

I appreciate the concern that the dis
tinguished Senator from West Virginia 
has. 

I acknowledge the possibility for 
mischief. But I must say, Mr. Presi
dent, that the mischief that already 
goes on with health care is so large 
that it is hard for me to imagine a situ
ation where we are required to tell the 
American people the truth that mis
chief alone, or bad intentions alone, 
could cause our health care accounts to 
be abused in the fashion that was just 
described by my good friend, the Sen
ator from West Virginia. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. Will the Senator 
from West Virginia yield me 5 minutes? 

The PRESIDING OFFICER. The Sen
ator from West Virginia controls 18 
minutes. 

Mr. ROCKEFELLER. I am happy to 
yield 5 minutes to the Senator. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts is recognized 
for 5 minutes. 

Mr. KENNEDY. I thank the Senator 
from West Virginia. 

Mr. President, I want to commend 
my colleague from Nebraska for the 
commitment and effort he has put into 
the issue of heal th care reform. He 
cares deeply about this issue, he has 
worked hard within the Senate and in 
the country to move it forward, and I 
know he will continue to give high pri
ority to comprehensive health care re-

form when we take up the President's 
proposal. 

Nevertheless, I disagree strongly 
with him on this amendment, and I 
urge its rejection. 

The proposal has four serious flaws. 
First, it would seriously undermine vi
tally important health care programs
including Medicare and Medicaid, the 
National institutes of Health, child
hood immunization, community health 
centers, and health prevention. 

Second, it would distort congres
sional decisionmaking on the budget 
by forcing health programs to be con
sidered in isolation. 

Third, it would hold the health of the 
American people hostage to the busi
ness cycle. 

Fourth, it perpetuates the myth that 
the problem is excessive increases in 
Federal health spending, rather than 
the out-of-control health system itself. 
It would divert attention from the need 
for real reform. 

Under this proposal, there will be a 
shortfall in revenues to fund health 
care by $13 billion in the first year. The 
shortfall will unquestionably grow to 
even larger dimensions in future years. 
The impact of that shortfall will be se
vere if this amendment is adopted. 

We could raise taxes under the 
amendment, but we all know how dif
ficult that will be. We could cut Medi
care and Medicaid. But we could not 
make cuts on this scale without dev
astating these programs. Most of us
including some on the other side of the 
aisle-feel that the cuts in Medicare 
and Medicaid, included in the bill we 
are considering today, are already too 
deep. Next year these cuts add up to 
$3.8 billion. To make up the shortfall 
under this amendment would require 
cuts three times as deep next year as 
those included in the reconciliation 
bill this year. 

To cut an additional $13 billion out of 
these programs in just 1 year would re
quire us to deny senior citizens the 
care they have earned by a lifetime of 
hard work. We would have to tell poor 
women and children that there is no 
room at the health care inn. And, after 
doing all that, we still would not have 
done enough to meet the requirements 
of this amendment. 

What else could we do to meet the 
targets under this amendment? We 
could wipe out the National Institutes 
of Health-that would save $10 billion, 
not enough to cover the shortfall. We 
could eliminate the Centers for Disease 
Control-that would save an additional 
$2 billion. And if we threw in the Com
munity and Migrant Health Centers, 
Family Planning, Healthy Start, and 
the National Health Service Corps, we 
would finally reach the $13 billion tar
get. 

Then we would have to make good an 
even larger shortfall the following 
year. We could turn to health profes
sions, the Ryan White AIDS Care Pro
gram, Heal th Care for the Homeless, 
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and the Food and Drug Administration. 
We might raise $1 or $2 billion that 
way. 

Pitting one health program against 
another health program, as this 
amendment requires, would distort any 
attempt to determine national prior
ities rationally. It would say that we 
should cut health care without consid
ering whether cuts in other spending 
would make more sense. It would say 
that we should deny senior citizens the 
care they have earned before we reduce 
other subsidies. It would say that poor 
children should be denied the health 
care they need before we would con
sider other programs. It would say that 
medical research is unimportant. We 
may in fact make all these judgments 
in this Chamber. But this amendment 
would put all those determinations on 
automatic pilot-and that does not 
make sense. We would be denied the op
portunity to consider these programs 
in light of our overall priorities. 

The amendment would also hold 
health care hostage to the swings in 
the business cycle. Veterans, senior 
citizens, the disabled, and the poor con
tinue to need health care, even if the 
economy is in one of its periodic 
downturns. But under this amendment, 
if revenues decline or grow more slow
ly-as they always do in a downturn
health care would have to be cut back. 
And a tax increase during a downturn, 
even if it could be passed, would not 
make economic sense. 

Worst of all, this amendment ignores 
the basic problem. Federal health care 
spending is not going up too fast be
cause we have not put all the health 
programs in a trust fund. It is not driv
ing up the budget deficit because senior 
citizens of low-income mothers and 
children are getting more heal th care 
than they deserve. It is going up too 
fast because the health care system is 
out of control, and the cure for that 
problem is comprehensive reform. 

So I urge my colleagues to vote 
against this amendment. It will hurt 
the poor and elderly. It will dry up our 
medical research effort. And it will not 
solve the problem. 

I thank the Senator for yielding. 
The PRESIDING OFFICER. Who now 

yields time? 
Mr. KERREY. Mr. President, I yield 5 

minutes, or whatever time is needed, to 
the senior Senator from Nebraska. 

The PRESIDING OFFICER. The Sen
ator from Nebraska is recognized for 
whatever time remains. 

Mr. EXON. I thank my colleague 
from Nebraska. 

Mr. President, I have a rather unique 
position. Therefore, what I say today 
on heal th care should be accepted from 
that rather unique position. 

I had a meeting last week-a very in
teresting meeting-for an hour and a 
half with the First Lady of the United 
States to discuss health care. I opened 
our conversation, when I said, "Mrs. 

Clinton, I come here as a rather unique 
individual. I am one person who has no 
health care plan that I have advanced." 

And the First Lady said to me some
thing like: "You are one in a million." 

I said "No, I am only one of 535 peo
ple that have the authority to make in
troductions of health care legislation." 

I say that to try and put in perspec
tive the brief remarks that I am going 
to be making in support of the amend
ment offered by my great friend and 
colleague from Nebraska, Senator 
KERREY. 

I have been studying the various 
health care plans. I am convinced that 
there is an overwhelming demand and 
an overwhelming anticipation from the 
American people that if there is one 
thing we are going to do in this Con
gress sometime, hopefully, this year-if 
not this year, next year-is come forth 
with some kind of a heal th care plan as 
was envisioned, authorized, and talked 
about during the campaign for Presi
dent of the United States, first by my 
colleague from Nebraska, and then cer
tainly by the then Governor of Arkan
sas and now the distinguished Presi
dent of the United States, Bill Clinton, 
and others. Therefore, the issue is at 
hand. 

I guess I have been somewhat dis
mayed that it has taken us so long to 
come up with at least the formula, the 
framework, if you will, of some kind of 
a plan that we could then begin discus
sion on. 

What my colleague from Nebraska is 
attempting to do with the amendment 
he is offering to the U.S. Senate-hope
fully, if it is accepted here, likewise it 
would be accepted on the House of Rep
resentati ves side-is to restore some 
confidence in the American public that 
we are not going to break the Federal 
bank or their bank with heal th care 
costs. 

I suspect that heal th care costs may 
exceed what the fund that my col
league from Nebraska would create 
with this amendment. But that does 
not mean it is not a good idea. 

What the Senator from Nebraska is 
simply saying with his amendment is 
that if we are serious about health care 
reform, then it is not too early right 
now to begin building the confidence of 
the people of the United States by rec
ognizing and setting aside initially how 
much money we are taking in now, to 
set that aside in a trust fund, if you 
will. I hope that we can build some 
steep walls 2 miles high and 15 or 20 
feet wide so that we cannot get in 
there and take the money out. 

But, in any event, the basic thrust of 
the amendment of the Senator from 
Nebraska is simply that he is trying to 
create a reasonable trust fund, based 
on what moneys we are currently 
spending for health care in the United 
States, as a pot, if you will, a des
ignated fund, if you will, that has the 
people of the United States understand 

how much we are spending at the 
present time and, therefore, better edu
cate them as to the give and take that 
is going to have to be moving forward 
in both the Senate and the House if we 
are going to get anywhere with health 
care reform. 

The building block that my friend 
from Nebraska is advancing here today 
is a very sound building block. I think 
he would be the first to concede it does 
not answer all the questions. The plan 
that he offers is not the end of any
thing, but it is a beginning. And the be
ginning is that we are never going to 
create a universal health care system 
in the United States unless we begin to 
give some assurances to and thereby 
obtain the confidence of the American 
people as we move forward. 

I recognize my colleague from Ne
braska has put in a great amount of 
time on this issue. He understands it 
very well. We may not all agree with 
everything he will advance but cer
tainly the first step forward that is 
being made today on this important 
issue is one that will pay handsome 
dividends in the future for all of us as 
we try to move forward with this very 
difficult problem. 

I thank my friend from Nebraska for 
yielding the floor and I reserve the re
mainder of any time remaining. 

The PRESIDING OFFICER. The Sen
ator from Nebraska controls 61/2 min
utes. The Senator from West Virginia 
controls 13112 minutes. 

Who yields time? 
Mr. DOLE. Mr. President, will the 

Senator from West Virginia yield? 
Was leaders' time reserved? 
The PRESIDING OFFICER. It has 

been reserved. 
Mr. DOLE. I wonder if I might use 5 

minutes of my leader's time without it 
being changed to either side. 

The PRESIDING OFFICER. The Sen
ator has that right individually. The 
Senator may proceed. 
THE PRESIDENT'S DEFICIT REDUCTION PACKAGE 

Mr. DOLE. Mr. President, during the 
ongoing debate on the President's defi
cit-reduction package, there have been 
no shortage of comments from all sides 
about the plan. That is to be expected. 
But when certain critics try to mas
querade their own bias, or start assign
ing motives to Senators, then it is time 
to set the record straight. 

Let's start with some of the phony 
analysis we're hearing from some of 
the phony experts. 

Yesterday, the Philadelphia Inquirer 
ran an article that supposedly weighed 
the pros and cons of the Clinton plan 
and the Republican alternative. Not 
surprisingly, the Clinton plan is judged 
the winner. And not surprisingly, my 
good friend, the distinguished majority 
leader, Senator MITCHELL, used the In
quired story during an interview on 
CNN to back up his claim that the 
President's plan was a winner. 

Now, that is a tough chore, I will 
admit, but the comments he quoted in 
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the news story sounded persuasive. 
Senator MITCHELL read a quote from a 
Mr. Stanley Collender, who is identi
fied in the inquired article as the Di
rector of Federal Budget Analysis for 
Price Waterhouse. Mr. Collender says 
that President Clinton's budget is-and 
I quote-"More honest than any other 
budget I've seen -in a decade." And then 
he goes on to say that Senator DOLE's 
attack is-and I quote again- "very 
misleading." 

No wonder Senator MITCHELL smiled 
as he read these comments. 

Well, as Paul Harvey says, here is the 
"rest of the story." 

While it is true Mr. Coll ender is an 
analyst for Price Waterhouse, we did 
not hear anything about this politics 
from the Philadelphia Inquirer. Of 
course, I can see why the Inquirer did 
not want to get into all that when it 
had a nice bash-Republican article. 
That is why it is time to tell the people 
what the newspaper does not want you 
to know. I am afraid this is being re
peated in many newspapers around the 
country. 

Mr. Collender is a big-time Demo
crat. In fact, he contributed $1,000 to 
the Democratic National Committee 
just this past election cycle. Now, does 
this sound like a credible source on the 
merits of the Clinton plan? 

But wait, there is more. Mr. 
Collender-this objective analyst, this 
credible source for the Philadelphia In
quirer-has worked for years on Cap
itol Hill for what can only be described 
as a liberal hall of fame of congres
sional Democrats: Tom Downey, 
FORTNEY STARK, and Elizabeth 
Holtzman. 

Now that we know "the rest of the 
story," we can judge Mr. Collender's 
comments for what they are: Partisan 
cheerleading disguised as expert analy
sis. 

Let us hope the news organizations 
that seem to rely on Mr. Collender for 
analysis-and that includes CNN, NPR, 
and network morning shows-finally 
figure out that they are not getting ob
jective information. If they want to use 
Mr. Collender, they should put his 
name on the screen, with a big "D" in 
front of it. "D" is for Democrat. 

Mr. President, I would also like to 
put in the RECORD at this point an 
analysis of the net impact of the Clin
ton plan as described by Eugene M. 
Freedman, chairman of Coopers & 
Lybrand. I have not checked whether 
Mr. Freedman made any political con
tribution, but if he did, we will take 
the article out. In the meantime, I will 
put it in the RECORD. It has a few little 
things about the Clinton plan that 
ought to be recognized. 

I ask unanimous consent that the 
Blade article and the Freedman piece 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Toledo (OH) Blade, June 24, 1993] 
RIEGLE CHARGES GOP LOOKING TO '96, 

HALTING TAX PACKAGE IN SENATE 
(By Jack Torry) 

WASHINGTON.-Sen. Don Riegle (D., Wash.) 
complained yesterday that the presidential 
ambitions of Minority Leader Bob Dole (R., 
Kan.) and other Republicans have made it 
impossible for the Senate to gain bipartisan 
approval for a package to reduce the nation's 
budget deficit. 

Although Majority Leader George Mitchell 
(D., Me.) predicted that the Senate this week 
will approve a bill that reduces the deficit by 
$516 billion during the next five years, it will 
pass without the support of any of the Sen
ate's 44 Republicans. 

Mr. Dole and other Senate Republicans 
have charged that the bill relies far too 
heavily on tax increases and not enough on 
spending cuts. But Mr. Riegle told reporters 
from northwest Ohio and Michigan the Re
publicans were simply trying to gain an ad
vantage for the 1994 off-year elections and 
the 1996 presidential campaign. 

"I listened to Bob Dole today on television, 
and it was 100 per cent obstructionism," Mr. 
Riegle, who was joined in his office by Mr. 
Mitchell, said, "Now, I realize that he and a 
lot of other people are running for president 
in 1996 because they've all been up in New 
Hampshire." 

Mr. Riegle said the battle for the 1996 GOP 
nomination is "playing back into the poli
tics of what's is going on on the Senate floor 
today. 

"I think that that's regrettable," he said. 
"This did not happen with Ronald Reagan or 
George Bush. They got a lot of cooperation 
from Democrats in the first year of their 
presidencies. 

"I wish the Republicans were working with 
us right now. And frankly, if this presi
dential-nomination race for '96 were not 
fully under way right now, I think we'd be 
getting more cooperation." 

Mr. Mitchell, who is pushing his members 
to support the tax increase just one year be
fore 20 Senate Democrats face the voters, 
added, "Our Republican colleagues are very 
good at making speeches about the need for 
spending cuts but won't propose specific 
spending cu ts." 

Walt Riker, press secretary to Mr. Dole, 
said Mr. Riegle's charges show "how des
perate the Democrats are who have to run in 
'94 to be seen with President Clinton in sup
port of his punishing tax policy." 

Mr. Riegle faces a difficult reelection 
struggle next year. Michigan Republicans 
have accused him of being too willing to sup
port the package which includes $249 billion 
in tax increases in the next five years. 

Although the bill would raise the top per
sonal income tax rate from 21 per cent to 36 
and the corporate income tax rate from 34 
per cent to 35, it also includes a 4.3-cent-a
gallon increase in the gasoline and diesel 
fuel tax. The current gasoline tax is 14.1 
cents a gallon. 

Senate Democrats argue that 75 per cent of 
all new taxes would be shouldered by fami
lies with incomes above $100,000. But the 
middle-class taxpayers-whom President 
Clinton promised a tax cut in his 1992 cam
paign-would pay a large share of the gaso
line tax. Republicans are anxious to hit Mr. 
Riegle and other Democrats with a barrage 
of critical advertisements. 

"I expect to see that campaign ad," Mr. 
Mitchell said, pointing out that he faces re
election next year. "But ... we are elected 
to do what's right for the country and, on oc
casion, that means taking action that can be 
used in campaign ads." 

Mr. Riegle said the Senate version of the 
bill is much more fair to middle-class tax
payers than the bill approved last month by 
the House of Representatives. 

The House measure included a broad-based 
energy tax that would have raised $72 billion 
over the next five years. The Senate Finance 
Committee, of which both Mr. Riegle and Mr. 
Mitchell are members, substitute the small
er gasoline and diesel tax for the energy tax. 

Mr. Riegle said the House energy tax would 
have cost the average family of four in 
Michigan $400 a year. By comparison, he 
said, the gasoline tax in the Senate bill 
would cost the average Michigan family 
about $100 a year. 

In addition, despite predictions this week 
by Budget Director Leon Panetta that a con
ference committee of the Senate and House 
would increase the Senate's gasoline tax, Mr. 
Riegle said, "I don't think, despite what 
Leon Panetta said yesterday, that we're 
going to go back to the [energy] tax. 

Mr. Riegle said the bill would make "a sub
stantial reduction in the deficit. And more
over, we're going to make more spending 
cuts. Mark that down-there will be more 
spending cuts than what's now in the pack
age." 

CAN THIS COUNTRY, OR ANY COUNTRY, REALLY 
TAX ITS WAY OUT OF A DEFICIT? 

In recent weeks, we've observed the Ad
ministration's new tax package with consid
erable concern, if not outright alarm. 

As people who provide tax advice to many 
global companies, as well as emerging and 
small businesses, we know to look beyond 
the short-term effects of tax legislation to 
the long-range implications. 

And it is our belief that the long-range im
plications of these proposals will actually 
discourage the capital formation necessary 
for economic growth and the creation of 
jobs. 

In the name of "tax fairness," the Admin
istration wishes to raise individual tax rates 
in the upper bracket, potentially by 45 per
cent. And true, these days, those with higher 
incomes make an inviting political target. 

But from our experience, we fear these pro
posals will have a chilling effect on our 
struggling economy. And send an ominous 
signal to American business. 

Repeatedly, the President has declared his 
reliance on small businesses to create jobs 
and grow the economy. Yet, potentially, the 
proposals will hurt small business the most, 
as they create a tax disincentive to the en
trepreneurs and others who risk their cap
ital. And dollars that go into higher taxes 
can't be reinvested into businesses or create 
new jobs. 

In effect, the legislation will kill the goose 
that the President himself is counting on to 
lay the golden eggs. 

If the Administration truly wishes to re
duce the deficit and grow the economy, it 
must pursue expenditure reductions and 
other, more meaningful tax legislation. 

We in the United States must stimulate 
savings and investment. And provide real in
centives for risk-taking. To that end, we rec
ommend the White House and Congress work 
together toward the following: 

Reduce federal expenditures. Or at least re
duce the rate of growth. Without this, every
thing else is pointless. 

Rather than tax income at such high rates 
as the Administration is proposing, explore 
new revenue sources, such as consumption or 
VT taxes, which would tap into more than 
$150 billion in taxes not paid by the "under
ground economy.' ' 
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Remove discriminatory, anti-investment, 

and ultimately, anti-job tax rules that limit 
the deductions of economic losses and real 
investment expenses. Tax profits, yes. But 
encourage people to risk their capital by let
ting them deduct their economic investment 
losses against their earnings and business 
profits. 

Provide tax relief on earnings from sav
ings. This is our only real source of invest
ment funds that doesn't rely on foreign cap
ital. Yet the current proposal will act only 
to discourage domestic saving because of the 
excessive rates at which they will tax earn
ings. 

We also believe it's unfair and very short 
sighted to put a surtax on capital gains, es
pecially when the tax rules do not permit 
capital losses, such as from real estate or 
business ventures, to be deducted against 
earned incomes. It's a game where the gov
ernment says "Heads, I win. Tails, you lose." 

What we need now, and in any new tax rec
ommendations, are rules that stimulate sav
ings and investment, not penalize them. 

Unusual as it may seem, we at Coopers & 
Lybrand are publicly asking the Administra
tion to act on these suggestions. And we im
plore readers who' agree with our views to 
contact members of Congress. 

Because short-term disincentives for sav
ings and investment will not reduce the defi
cit. Nor will they create jobs or get the econ
omy back on track. 

Long-term incentives will. 
EUGENE M. FREEDMAN, 

Chainnan, Coopers & Lybrand. 

Mr. DOLE. Finally, I want to say to 
my good friend from Michigan, Senator 
RIEGLE-I read this morning in the To
ledo Blade, which is not in Michigan
where he indicates that we are ob
structing this because of 1996 Presi
dential politics. I am flattered by his 
particular reference to me, that we are 
making this impossible because we are 
bogged down on this side because of 
1996. 

We are not bogged down because of 
1996. We are bogged down because this 
thing is just killing us with taxes, 
taxes, taxes, taxes. There will not be 
any 1996 if this bill passes, probably. 
There may be a few politicians left, but 
there will not be any small business 
men and women left. 

I know this is a tough sell in Michi
gan, Senator RIEGLE. But do not get up 
and question our motives or ascribe 
motives to any of us on this side of the 
aisle and say we are obstructing this, 
something that never happened in the 
Reagan-Bush years, because we know 
better. We read the RECORD. We have 
the votes. 

I recall how this Senator voted in 
1985 when we had a deficit reduction 
plan on the floor. We did not stand up 
and say this must be referenced to 1988 
Presidential campaigns. 

This is such a bad, bad package that 
my colleagues on the other side are 
looking for any little reason to divert 
attention. I do not think the American 
people are really interested in 1996. 
They are interested in killing this big, 
big, big tax bill that is $3.18 in taxes for 
every Sl in spending cuts. It is not a 
$500 billion package, it is $347 billion; 

and it is not going to get any bigger 
just because someone says it is bigger 
on radio, television, or in the news
papers. 

To my friend from Michigan, a lot of 
us are going to go to Michigan next 
year to try to help elect Republicans in 
that State. We hope to see him there. 

The PRESIDING OFFICER. The mi
nority leader has 5 minutes left of his 
time. 

Mr. DOLE. I will reserve that. 
The PRESIDING OFFICER. Who now 

yields time? The Senator from Ne
braska has 6 minutes remaining. 

Mr. KERREY. Mr. President, my 
heart was fluttering, hoping the Repub
lican leader was going to speak in favor 
of my amendment. 

The distinguished Senator from 
Rhode Island will speak? 

Mr. CHAFEE. Mr. President, what I 
would like to do is take 5 minutes off 
the bill, not particularly addressing 
this amendment, and I would ask unan
imous consent-unless the Senator 
from Nebraska had something lined up 
that he wanted to say-I will take 5 
minutes from the bill and ask unani
mous consent to do that. 

The PRESIDING OFFICER. Is there 
objection to allowing the Senator from 
Rhode Island to take 5 minutes off the 
bill to speak? 

Mr. ROCKEFELLER. Reserving the 
right to object, but probably not plan
ning to object, what would be the effect 
of that as to the 13 minutes which re
mains to the Senator on this side? 

The PRESIDING OFFICER. The ac
tion on the underlying amendment 
would be suspended, pending this 
speech of the Senator from Rhode Is
land. 

Mr. ROCKEFELLER. So there would 
be no effect? 

The PRESIDING OFFICER. The Sen
ator from Nebraska has 6 minutes left; 
the Senator from West Virginia has 
131h minutes. 

The Senator from Rhode Island is 
recognized without objection for 5 min
utes. 

TRUE FOCUS OF THE DEBATE 

Mr. CHAFEE. Mr. President, I think 
it is important the American public 
recognize the true focus on this debate, 
and I am talking about the overall bill, 
not addressing the amendment of the 
Senator from Nebraska. The true focus 
of this debate does not involve whether 
or not we want to reduce the deficit. 
Senators on both sides of the aisle have 
long recognized that we rriust take ac
tion now about this deficit if we want 
to give our children and our grand
children any hope of having the same 
standard of living that we have enjoyed 
ourselves. 

Where the difference of opinion oc
curs is how we go about reducing the 
deficit. Do we attempt to reduce the 
deficit by steeply increasing taxes as 
this particular bill does? Or do we rely 
upon deep cuts in spending? Or do we 

rely on a portion of both? It is my be
lief that the American public expected 
us to produce a bill that included area
sonable combination of both: addi
tional revenues and less spending. 

President Clinton campaigned very 
effectively last year on just such a 
platform. In the outline of his eco
nomic plan called A Vision for Change 
in America, he called for "a' serious, 
fair, and balanced deficit reduction 
plan to stop the Government from 
draining the private investments that 
generate jobs and increase incomes." 

That is what President Clinton-can
didate Clinton said last fall. The Amer
ican public expected him to put to
gether just such a proposal. But the 
bill before us today bears no resem
blance to the proposal outlined by can
didate Bill Clinton. This bill will, in
deed, reduce the deficit over what it 
otherwise would have been over the 
next 5 years, by $348 billion. More than 
75 percent of the deficit reduction will 
come from new taxes and new user fees. 

The proposal promises further deficit 
reduction by limiting discretionary 
spending in future years, but the en
forcement mechanism to achieve this 
spending reduction from the appro
priated accounts, the enforcement 
mechanism is, indeed, dubious. 

The Republican alternative we voted 
on last night was far from perfect, in 
my judgment. It attempted to reduce 
significantly the deficit without so 
much as a dollar of new taxes, and I se
riously question whether we can reduce 
the deficit substantially without any 
new revenue. 

It is said we are in this predicament 
today: The President wants to reduce 
the deficit; the Democrats want to re
duce the deficit; the Republicans want 
to reduce the deficit. With such una
nimity, how could we possibly have 
failed to do the right thing? 

It was apparent early on that the 
Democrats had made the decision to 
put this package together without any 
input from Republicans. The Finance 
Committee's portion of the bill was 
crafted solely by the 11 Democrats on 
the committee. The Republicans on the 
committee were completely shut out 
from the process. 

I am a member of that committee. 
We are not invited to any of the ses
sions. We are just plain left out. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. CHAFEE. Mr. President, I ask 
that I might have 5 more minutes off 
the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PACKWOOD. May I ask a ques
tion? If we take 5 minutes off the bill, 
is that equally counted against both 
sides against the bill as the time is re
duced? 

The PRESIDING OFFICER. The in
terpretation of the Parliamentarian, 
thus the Chair, is that it will be taken 
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from the proponents and opponents of 
the legislation. 

Mr. PACKWOOD. I have no objection. 
Mr. CHAFEE. May I proceed? 
The PRESIDING OFFICER. Without 

objection, the Senator will proceed for 
5 more minutes. 

Mr. KERREY. Reserving the right to 
object, is the Senator saying he is 
going to speak in opposition to the un
derlying bill and time equally will be 
charged? 

The PRESIDING OFFICER. Unless 
there is some objection, that will be 
the order. 

Mr. PACKWOOD. Let me say in re
sponse, this is the way it is done: The 
time is taken equally off both sides. It 
would be the same as if somebody took 
10 minutes over here by unanimous 
consent to speak against the Repub
lican side of the bill; it would be taken 
off equally. 

That is why I hesitated to see if there 
is any objection. In essence, that is 
what happens. 

The PRESIDING OFFICER. There is 
a unanimous-consent request pending 
to allow the Senator from Rhode Island 
to proceed for 5 minutes. Is there objec
tion? 

Mr. FORD. Reserving the right to ob
ject, and I do not think I will, I say to 
the Senator from Oregon, he makes a 
good point. Up to now, I do not think 
that question has arisen. 

I think we want to be fair to each 
side. If he is opposing this side, and we 
give that Senator time, it seems a lit
tle ironic that we would do that. 

Mr. PACKWOOD. Historically, the 
reason we have done it is that both 
sides have gotten down to the end and 
wanted to have an equal amount of 
time. In the past, we got into a situa
tion of one side or another not having 
the time. 

For 5 minutes, I am not going to ob
ject to it. 

Mr. FORD. My judgment is we would 
be losing 21/2 minutes. We have 41/2, 5 
hours left. As you say, when we get 
down to the crunch, there will be 
enough time left, and we will be look
ing at amendments here for a while. 

I say to my friend from Nebraska, if 
he want some time off the bill, we can 
also give him some time. So I think we 
will equalize it on that basis, I say to 
my friend from Oregon. 

Mr. PACKWOOD. We are not actually 
taking any of his time off the amend
ment right now. 

Mr. FORD. That is correct. 
The PRESIDING OFFICER. Is there 

objection to the request of the Senator 
from Rhode Island? Without objection, 
it is so ordered. 

The Senator may proceed for 5 more 
minutes. 

Mr. CHAFEE. Mr. President, I think 
it was wrong for the President of the 
United States and for the Senate 
Democratic leaders to assume Repub
licans would not be a constructive 

voice in this procedure. We have dem
onstrated time and time again our will
ingness to take tough votes in the 
name of deficit reduction. 

Clearly, we differ on the approach 
taken on this package, but that should 
not have precluded us from being con
sulted as to how to make the package 
better. I yearn, Mr. President, for some 
middle ground. In fact, I had consid
ered putting together a proposal which 
would have included real spending cuts, 
with enforcement mechanisms that 
would ensure that these cuts are 
achieved. And I would have included 
new revenues. 

Unfortunately, I quickly came to the 
conclusion that, given the political re
alities that are existing now and how 
this debate has been shaped, this rea
sonable approach would have perhaps 
garnered 10 votes. 

I am particularly concerned about 
the new taxes included in this bill. The 
top rate, as has been pointed out, for 
corporations goes from 34 to 35 percent, 
but it is the small businesses that are 
hit. The top income rate for these busi
nesses is increased from 31 percent to 
as much as 44.5 percent. For my State, 
this means a very hefty tax increase 
for the majority of our employers. 

According to the latest census of the 
27,700 businesses in our State, more 
than 26,000 of those have fewer than 50 
employees. These are truly small busi
nesses, and they provide for 175,000 jobs 
for Rhode Islanders. It is this segment 
of the economy that has produced the 
few new jobs over the last few years 
created in our State. 

Mr. President, these small businesses 
will not be able to generate new jobs if 
they are saddled with huge tax in
creases. Money that would otherwise 
be used to increase productivity, to in
crease our competitiveness, and to in
crease employment would go instead to 
the U.S. Treasury. 

Yesterday, we heard a good deal 
about concerns for small business from 
Members on the other side. They went 
out of their way to support an amend
ment that would increase the so-called 
section 179 expensing allowances. I sup-: 
ported those proposals, but I do not 
think we ought to rationalize the va
lidity of this entire package on the 
basis of a few dollops of tax goodies 
that are handed out in a last-ditch at
tempt to win a few votes. This bill 
started out bad for small business and 
it will end up bad for small business. 

In conclusion, Mr. President, I hope 
that the President of the United States 
and the Democratic leadership over the 
next few days will see the wisdom in 
including Republicans in this effort to 
put together an effective deficit reduc
tion package. Not only will that gen
erate a better package than the one be
fore us , but, Mr. President, it would 
bode well for the future. 

We have some big issues coming up 
that are going to require cooperation. 

Whether you are talking the North 
American Free-Trade Agreement, or 
you are talking the heal th care reform, 
it is my belief that America will bene
fit if both sides can get together and 
we can have a bipartisan approach to 
these very difficult problems. 

I want to thank the Chair, and I want 
to thank the Members on the other 
side for giving me this time. 

The PRESIDING OFFICER. The Sen
ator's time has expired. Who now 
yields time? 

Mr. FORD. Mr. President, I ask unan
imous consent to yield 5 minutes to the 
proponents of the amendment. 

The PRESIDING OFFICER. The Sen
ator from Kentucky is informed that 
the proponents of the amendment have 
6 minutes. 

Mr. FORD. I understand. That would 
then give them 11 minutes, and we just 
yielded 5 minutes. This equals the time 
off the bill on both sides. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. · 

The Senator from Nebraska will be 
given an additional 5 minutes. 

Mr. KERREY, Mr. President, I thank 
my friend from Kentucky. 

Let me try to make it clear to Mem
bers who have talked with me pri
vately-and I talked with most of the 
Members, one on one, and I have com
municated on the floor before-about 
what this proposal does. A lot of people 
will be afraid this is going to unneces
sarily cut or restrict the growth of 
health care. 

Mr. President, this proposal simply 
says to us, as Congress people, that we 
have to decide: Do we want to spend 
more or do we want to constrain the 
growth? We have to make a conscious, 
up-front, clear decision to the Amer
ican people. 

I review, again, this is the growth of 
all Federal health care spending that I 
have designated in this trust account, 
$318 billion this year. We spent $284 bil
lion in the current fiscal year. Thus, 
for those who are concerned about how 
this is going to squeeze out other 
spending, it already is. We will have a 
$34 billion increase in Federal health 
care spending from our current fiscal 
year to next fiscal year. 

The only reason it does not squeeze it 
even harder is we can deficit finance. If 
we were not allowed to deficit finance, 
we would be having to take that $34 
billion, every single dollar, out of other 
programs. As it is, Mr. President, what 
it does is sort of gradually graze over 
and feed on other pastures. It happens 
every single year, and that number is 
going up extremely rapidly. 

I am merely saying that we have to 
say to the citizens of this great coun
try that with health care, we are going 
to pay the bills; that with health 
care-the most rapidly growing ac
count in the Federal budget-we are 
going to pay the bills; that we are not 
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going to go to the bond market in New 
York City and sell $34 billion or $70 bil
lion, or whatever it takes. This health 
care trust fund, over the entire 5-year 
course of this budget reconciliation, 
will, by CBO estimates, reduce the defi
cit an additional $180 billion. 

Mr. President, the last year we will 
reduce it in a single year by $82 billion. 

We can spend as much as we want on 
health care, Mr. President. This pro
posal does not say that we are con
strained in some fashion. We can spend 
as much as we want to on health care. 

However, if we decide we will respond 
and increase spending, then we have to 
raise the revenue for it. And unless we 
are prepared to raise the revenue, then 
we have to cut the spending on health 
care to bring this thing into balance. 

I hear my good friend from West Vir
ginia being concerned that this will 
slow down, perhaps, the reform of 
health care itself. Mr. President, upon 
this proposal one could do nothing and 
just allow whatever is happening in the 
private sector to happen; there is accel
eration to do something about cost 
control already out in the market. Or 
we could build socialized medicine on 
this foundation; if it is the desire of the 
American people to own the means of 
production, to have the hospitals and 
the doctors work for the taxpaying 
citizens of this country. Or we could 
adopt a Heritage Foundation plan on 
top of this proposal. 

We need not decide today which com
prehensive health care reform model 
we are going to select. I am prepared to 
argue, regardless of what we do with 
health care reform, that we ought to 
have a pay-as-you-go system. It is ap
propriate to discuss it now because it 
will have a dramatic impact upon the 
deficit. It will ensure that those of us 
who voted for the 1990 budget deal, who 
are being asked to vote for this budget 
deal, can say with certainty at least we 
are not going to make the mistake we 
did in 1990. We will do something about 
the rapidly increasing costs of health 
care, which obliterated, along with an 
error made by Treasury, a great deal of 
the deficit reduction that we promised 
the American people as a consequence 
of tax increases and cuts we enacted 
that year. 

Mr. President, I just say calmly that 
I think this is a responsible amend
ment. It will reduce the fiscal deficit of 
the United States of America. It will 
increase savings. It will increase the 
fund of capital that we need in order to 
generate additional output in this 
country. And, most importantly for 
me, Mr. President, it lays a foundation 
now so that we can, in fact, do health 
care in an honest fashion by ·presenting 
the American people a clear bill of 
what we are spending, by saying to the 
American people, let us decide which 
taxes we are going to use to pay for 
whatever we decide the Federal share 
will be, and by saying to the American 

people we are going to require that our 
heal th care spending be in balance with 
our revenue. 

Mr. President, I yield the floor. If no
body wants to say anything else, I am 
prepared at some point rather quickly 
to yield back the remainder of my 
time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROCKEFELLER addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from West Virginia. 

Mr. ROCKEFELLER. I do not know 
whether there are others who wish to 
speak. I do not wish to prolong this, 
and I suggest that we just have an up
or-down vote on the matter if that is 
all right with the Senator from Ne
braska. 

I would like to make a couple of clos
ing comments unless there are others 
who would like to comment. If not, 
then let me just say again as I started 
off saying, I have a profound respect 
for the Senator from Nebraska. And I 
do not say that in the sense that we get 
teased about on the Senate floor for 
saying nice things to each other but we 
probably do not mean it. This is a Sen
ator who, when he says good things 
about people, tends to mean it. And I 
sure do when I talk about the Senator 
from Nebraska. 

But I have to say that this amend
ment has substantial danger built into 
it, and I want my colleagues, as they 
are considering how they are going to 
vote on this amendment, to understand 
that. 

In a sense, what we are doing is lock
ing in some kind of an automatic pilot, 
aggregating all of the entitlements to
gether, making it much more clear, 
therefore, what they are, as on the 
Senator's chart. But that is nice. Once 
we know that, we then have to know 
what we are going to do with them. It 
would be my judgment, based upon two 
facts, that the result will be we will 
unknowingly but nevertheless savage 
Medicare and Medicaid, which this· 
Senator has spent his last number of 
years under the previous administra
tion trying to save as much as possible 
and has spent the last 3 weeks engaged 
with colleagues from my own side of 
the aisle trying to save as much as pos
sible, also. 

CBO makes the point that, in the ab
sence of broader changes, any attempt 
to control public sector spending in an 
arbitrary way would have the effect of 
doing an awful lot of cost shifting, by 
which I mean that huge cuts would be 
made in Medicare and Medicaid and 
therefore taxes would be, in effect, lev
ied on private payers, institutional 
payers who are not covered by Medic
aid and Medicare as they receive their 
services from hospitals and doctors. 

That is what is happening now. Be
cause Medicare and Medicaid are very 
large, they do not reimburse at the 

cost of the service which is performed 
at the hospital or by the physician, so 
the cost is shifted to the private payer 
who is not on Medicare or Medicaid. 
This is, in effect, a real tax on people 
who do not know that they are being 
taxed. 

Second, it seems to me that the rea
sons for the increase in Medicare and 
Medicaid are fairly well known. One is 
inflation, medical inflation, which is 
much, much greater than regular infla
tion. Second is the growth in the num
ber of poor people. And third, the 
growth in the number of disabled indi
viduals. 

That is what has caused these pro
grams to grow. People are getting 
older, more people on Medicaid, more 
people are poorer, more people are los
ing heal th insurance. In fact, 100,000 
Americans lose their heal th insurance 
every month. These people, obviously, 
therefore, have to apply for other kinds 
of service, in particular Medicaid, in 
order to get benefits for themselves 
and for their families. 

Mr. President, we cannot repeal in
flation. I would like to do it, but we 
cannot do it. We cannot control the 
number of disabled or the number of 
poor arbitrarily in an amendment or 
all of a sudden. What we do need to do 
is in a systemic way look at the entire 
problem of health care and reform it, 
and in doing that take into account 
what the Senator from Nebraska is pre
senting to us. 

I repeat, if you remove Medicare and 
Medicaid entitlements, all other enti
tlements of the Federal Government 
are increasing only at about 1 percent 
annually. But if you include Medicare 
and Medicaid, they are increasing 
much faster. As a result, the cuts that 
would come, the body politic's reaction 
to these Medicare and Medicaid num
bers would be to slash them, to cut 
them, to savage them, with no consid
eration as to the effects. 

I wish to control the increase in the 
cost of Medicare and Medicaid. The 
Senator from Nebraska knows I am 
genuine in my approach, and have been 
for a long time, to controlling health 
care costs. I am one who believes that 
25 percent of everything we do in 
heal th care is either unnecessary and/ 
or inappropriate, and I am one who be
lieves we are going to spend about $1 
trillion in health care. And if 20 to 25 
percent of that is unnecessary and/or 
inappropriate, we are talking about 
$200 to $250 billion that we can squeeze 
out of the system. 

But we cannot do it all at once. We 
cannot do it on automatic pilot. And 
we cannot do it by a formula which at
taches itself to a single amendment. 
This is that single amendment. It is for 
that reason I fear it, and it is for that 
reason I respectfully oppose it. 

Having said that, Mr. President, I 
yield back the remainder of my time. 

Mr. KERREY. Mr. President, do I 
still have some time remaining? 
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The PRESIDING OFFICER. The Sen

ator has 6 minutes. 
Mr. KERREY. I will just take a cou

ple minutes to conclude and then I am 
prepared to vote. 

Again, undoubtedly, I have great re
spect and admiration for the distin
guished Senator from West Virginia, 
but I expect and look forward to that 
day when he and I, as allies, are argu
ing on the same side of health care re
form on this floor, which I expect, as a 
result of President Clinton's leader
ship, will happen sooner rather than 
later. 

I respectfully say that I have given a 
great deal of thought of this problem of 
automatic pilot and have crafted this 
amendment carefully so that it does 
not require us to be on automatic pilot. 

This is not an automatic sequester. 
This is a permanent appropriation that 
puts us in the position where we have 
to make a decision. This amendment 
merely puts us in a status where we 
have to keep our accounts in balance. 
We can spend twice as much if we 
choose to, 50 percent more, or what
ever. 

As to the danger of the amendment, 
I say again with great respect to the 
distinguished Senator from West Vir
ginia, that I am offering this amend
ment because of the danger that I feel 
if we do not do something in this budg
et reconciliation that gets health care 
costs under control. 

Mr. President, I again call the atten
tion of my colleagues, where the fore
casts are right now with CBO numbers 
for heal th care spending over the 
course of this 5-year period. Remember, 
it was just 3 years ago, in 1990, that we 
passed a budget reconciliation pack
age, a budget summit agreement that 
proposed to reduce the deficit $400 bil
lion. And one of the biggest reasons 
that did not occur was health care 
spending was not under control, so it 
obliterated a large piece of potential 
savings. 

We are going to spend over $300 bil
lion in this next fiscal year. But in 
1996, 3 years from the time this is all 
being debated, we are going to be close 
to $375 to $380 billion of annual spend
ing. 

My fear is that we will be back here 
3 years from now explaining to the tax
payers, once again, why the $500 billion 
deficit reduction package did not 
produce $500 billion worth of deficit re
duction. If I have to stand here 3 years 
from now and say it is because health 
care costs are out of control, I think 
the citizens will say, Senator, if you 
make a mistake once, I can understand 
it, but do it twice in a row, 3 years sep
arating those decisions, Senator we do 
not understand how you can do it. 

So, Mr. President, what I am trying 
to do in a responsible fashion is essen
tially take what I consider to be a 
tough vote. The Nunn-Domenici pro
posal on cap on entitlements I sup-

ported this year-I did not support it in 
the past because of my concern for 
cost-shifting-I have attempted to take 
that amendment and improve it so it 
does not produce the draconian cuts 
and the automatic pilot which could 
destroy Medicare and Medicaid as a 
consequence of fiscal action. 

This will reduce the deficit for 5 
years by $180 billion more than what 
we have right now; more than what is 
being proposed; so that not only can we 
say with certainty that health care 
costs are not going to be responsible 
for undoing again a budget proposal, a 
deficit reduction proposal, but we are 
going to be able to say with confidence 
that we will be able to go further than 
the current budget resolution. 

Mr. President, I am prepared to yield 
the remainder of my time. 

The PRESIDING OFFICER. All time 
is yielded. 

Mr. KERREY. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment of the Senator from Nebraska. On 
this question, the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from Washington [Mrs. MURRAY] 
is absent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY] would vote "nay." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER] is absent due to illness. 

The PRESIDING OFFICER (Mrs. 
FEINSTEIN). Are there any other Sen
ators in the Chamber who desire to 
vote? 

The result was announced-yeas 19, 
nays 79, as follows: 

Bingaman 
Boren 
Bumpers 
Daschle 
DeConcini 
Dodd 
Exon 

Akaka 
Baucus 
Bennett 
Biden 
Bond 
Boxer 
Bradley 
Breaux 
Brown 
Bryan 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 

[Rollcall Vote No. 170 Leg.] 

YEAS-19 
Ford 
Gregg 
Hollings 
Jeffords 
Kerrey 
Lieberman 
Mathews 

NAYS-79 
Cohen 
Conrad 
Coverdell 
Craig 
D'Amato 
Danforth 
Dole 
Domenici 
Dorgan 
Durenberger 
Faircloth 
Feingold 
Feinstein 
Glenn 
Gorton 
Graham 

Mitchell 
Nunn 
Reid 
Sasser 
Simon 

Granun 
Grassley 
Harkin 
Hatch 
Hatfield 
Heflin 
Helms 
Hutchison 
Inouye 
Johnston 
Kassebaum 
Kempthorne 
Kennedy 
Kerry 
Kohl 
Lau ten berg 

Leahy 
Levin 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Metzenbaum 
Mikulski 
Moseley-Braun 
Moynihan 

Murkowski 
Nickles 
Packwood 
Pell 
Pressler 
Pryor 
Riegle 
Robb 
Rockefeller 
Roth 
Sarbanes 

NOT VOTING-2 

Shelby 
Simpson 
Smith 
Stevens 
Thurmond 
Wallop 
Warner 
Wellstone 
Wofford 

Murray Specter 

So the amendment (No. 518) was re
jected. 

Mr. DOMENIC!. Mr. President, I 
move to reconsider the vote. 

Mr. SASSER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Delaware is to be recognized. 

Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENIC!. Madam President, I 

thought we had worked out that Sen
ator STEVENS could off er an acceptable 
amendment that would take 1 minute. 
If that is all right, could we do that 
now and then proceed to the Roth 
amendment? 

Mr. SASSER. Of course. That has 
been discussed with us. We are pleased 
to accommodate the Senator. 

AMENDMENT NO. 524 

Mr. STEVENS. Madam President, I 
have an amendment at the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The clerk read as follows: 
The Senator from Alaska [Mr. STEVENS], 

for himself, and Mr. INOUYE, proposes an 
amendment numbered 524. 

Mr. STEVENS. Madam President, I 
ask unanimous consent that the read
ing of the amendment be dfspensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 138, immediately before line l, in

sert the following new paragraph: 
"(7) As part of any proceeding under this 

subsection the Commission (i) shall consider 
in such proceeding the ability of new en
trants to compete in the services to which 
such proceeding relates, and (ii) shall have 
the flexibility to amend, modify, or forbear 
from any regulation of new entrants under 
this subsection, or, consistent with the pub
lic interest, take other appropriate action, 
to provide a full opportunity for new en
trants to compete in such services.". 

On page 138, line 1, strike "(7)" and insert 
in lieu thereof "(8)". 

Mr. STEVENS. Madam President, I 
am joined by the Senator from Hawaii 
in presenting this amendment. 

At the time the bill was in the Com
merce Committee, I raised concerns 
about the regulatory parity provision 
in this bill. 

I thank the Senator from Hawaii and 
his staff working with me and my staff 
to produce this amendment that is ac
ceptable to both sides. 
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I am pleased to join my good friend 

Senator INOUYE, the chairman of the 
Communications Subcommittee, in of
fering this amendment to address con
cerns I raised during the Commerce 
Committee's consideration of the regu
latory parity provision in this bill. I 
thank the Senator and his staff for 
working with me to produce an amend
ment that is acceptable to both sides. 

The regulatory parity provision re
ported by the Commerce Committee 
could give existing providers of com
mercial mobile services a tremendous 
competitive advantage over new en
trants seeking to provide competition 
in these services. This amendment di
rects the Federal Communications 
Commission to consider the ability of 
new entrants to compete in these serv
ices and to take appropriate action-ei
ther through appropriate modifications 
of the commercial mobile services re
gime or through other appropriate 
means available under the law-to pro
vide a full opportunity for new en
trants to compete in these services. In 
simpler terms, it directs the Commis
sion to provide a level playing field for 
those seeking to provide commercial 
mobile services. 

Again, I thank my colleague, Senator 
INOUYE, and urge the adoption of this 
amendment. 

Mr. INOUYE. Madam President, I 
rise in support of the amendment by 
Senator STEVENS. The amendment 
builds upon the regulatory parity pro
vision of the reconciliation measure re
ported by the Commerce Committee. 
At the committee markup, Senator 
STEVENS expressed concerns over the 
regulatory parity provisions and I 
agreed to try and work out a com
promise prov·ision. I am pleased that 
we have been able to work out a provi
sion that addresses his concerns in a 
way that is fair to all the providers of 
commercial mobile services. 

The FCC is about to issue licenses for 
personal communications services 
[PCS] in the next year. I believe that 
these new services should be regulated 
under the same framework as the cel
lular services. The regulatory parity 
provisions ensure that all mobile serv
ices carriers, including cellular and 
PCS, are treated as common carriers. I 
also believe that the primary authority 
for regulating mobile services carriers 
should rest with the FCC, not with the 
States. This amendment does not 
change the need to create a similar 
regulatory framework for all mobile 
services carriers. 

At the same time, I agree with Sen
ator STEVENS that the FCC should have 
the flexibility to tailor its regulations 
to ensure that new entrants have the 
opportunity to compete. Overly bur
densome regulations may hinder the 
development of these new services. 
Senator STEVENS' amendment will 
clarify that the Federal Communica
tions Commission [FCC] has the flexi-

bility in implementing the regulatory 
parity provisions to amend, modify, or 
forbear from any regulation of new en
trants in the mobile services market
place, such as personal communica
tions services. I believe that this provi
sion is a workable compromise between 
the interests of the cellular industry 
and new entrants in the PCS market. 

Finally, I would like to clarify what 
this amendment is not about. This pro
vision is not intended to take any view 
concerning how much spectrum should 
be allocated to PCS, and it does not ex
press a view about who should be eligi
ble for PCS licenses. These are matters 
that are better left to the FCC to de
cide, and I believe that it is inappropri
ate for the Congress to express a view 
on these technical matters. 

Once again, I appreciate the oppor
tunity to work with my good friend 
Senator STEVENS. I am pleased that we 
have been able to work out this lan
guage and I urge my colleagues' sup
port. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Alaska. 

The amendment (No. 524) was agreed 
to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. COHEN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Delaware is recognized. 

AMENDMENT NO. 525 

(Purpose: To limit the tax rate for certain 
small businesses, and for other purposes) 
Mr. ROTH. Madam President, on be

half of myself, Mr. WALLOP, Mr. PRES
SLER, Mr. SHELBY, Mr. D' AMATO, Mr. 
HATCH, Mr. MACK, Mr. BURNS, Mr. 
COATS, Mr. BENNETT, Mr. BOND, Mr. 
STEVENS, and Mr. MURKOWSKI, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from Delaware [Mr. ROTH], for 

himself, Mr. w ALLOP' Mr. PRESSLER, Mr. 
SHELBY, Mr. D'AMATO, Mr. HATCH, Mr. MACK, 
Mr. BURNS, Mr. COATS, Mr. BENNETT, Mr. 
BOND, Mr. STEVENS, and Mr. MURKOWSKI, pro
poses an amendment numbered 525. 

Mr. ROTH. Madam President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 486, between lines 3 and 4, insert 

the following new section: 
SEC. 82038. MAXIMUM SMALL BUSINESS TAX 

RATE. 
(a) IN GENERAL.-Section 1 (relating to tax 

imposed), as amended by this subtitle, is 
amended by adding at the end the following 
new subsection: 

"(j) MAXIMUM SMALL BUSINESS TAX RATE.
"(l) IN GENERAL.-Except as provided in 

paragraph (4), if a taxpayer has taxable small 

business income for any taxable year to 
which this subsection applies, then the tax 
imposed by this section shall not exceed the 
sum of-

"(A) a tax computed at the rates and in the 
same manner as if this subsection had not 
been enacted on the greater of-

"(i) taxable income reduced by the amount 
of taxable small business income, or 

"(ii) the amount of taxable income taxed 
at a rate below 31 percent, plus 

"(B) a tax of 31 percent of the amount of 
taxable income in excess of the amount de
termined under paragraph (1). 

"(2) TAXABLE SMALL BUSINESS INCOME.-For 
purposes of this subsection, the term 'tax
able small business income' means, with re
spect to any taxable year, the least of-

"(A) the taxable income of the taxpayer for 
such year attributable to the active conduct 
of any trade or business of an eligible small 
business in which the taxpayer materially 
participates (within the meaning of section 
469(h) (other than paragraph (4))), 

"(B) the net earnings from self-employ
ment (within the meaning of section 1402(a), 
applied without dollar limitation) of the tax
payer for such year attributable to the ac
tive conduct of such trade or business, or 

"(C) the taxpayer's share of additions for 
such taxable year to the qualified retained 
earnings account of such trade or business. 
For purposes of determining net earnings 
from self-employment under subparagraph 
(B), an S corporation shall be treated as if it 
were a partnership. 

"(3) QUALIFIED RETAINED EARNINGS AC
COUNT.-For purposes of this subsection

"(A) IN GENERAL.-The term 'qualified re
tained earnings account' means an account 
established by a trade or business-

"(i) which is designated as a qualified re
tained earnings account for purposes of this 
subsection, 

"(ii) additions to which may only be made 
in cash, 

"(iii) distributions from which may only 
consist of qualified distributions, and 

"(iv) any earnings on which are not allo
cated to the account. 

"(B) QUALIFIED DISTRIBUTIONS.-For pur
poses of subparagraph (A), distributions from 
a qualified retained earnings account shall 
be treated as qualified distributions if used-

"(i) to pay ordinary and necessary ex
penses paid or incurred in carrying on the 
trade or business of the eligible small busi
ness to which the account relates, and 

"(ii) to pay the tax imposed under this sub
title on amounts in the account. 

"(4) ADDITIONAL TAX ON NONQUALIFIED DIS
TRIBUTIONS.-

"(A) IN GENERAL.-If-
"(i) a distribution other than a qualified 

distribution is made from a qualified re
tained earnings account, and 

"(ii) such distribution is made from addi
tions to the account for a taxable year with 
respect to which paragraph (1) applied to the 
taxpayer by reason of such additions, 
then the tax imposed by this section for the 
taxable year of the taxpayer with or within 
which the taxable year of the eligible small 
business in which the distribution was made 
ends shall be increased by the amount deter
mined under subparagraph (B). 

"(B) AMOUNT OF ADDITIONAL TAX.-The 
amount of tax determined under this sub
paragraph is an amount equal to the sum 
of-

"(i) the product of the taxpayer's pro rata 
share of the distribution described in sub
paragraph (A)(i) and the number of percent
age points (and fractions thereof) by which 
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the highest rate of tax in effect under this 
section for the taxpayer's taxable year ex
ceeds 31 percent, plus 

"(ii) the product of-
"(I) the amount by which the taxpayer's 

pro rata share of such distribution, when 
added to the taxpayer's pro rata share of pre
vious distributions from additions to the ac
count for the sarrie taxable year, exceeds 
$135,000, and 

"(Il) the rate of tax imposed by section 
140l(b) for the taxpayer's taxable year. 

"(C) ORDER OF DISTRIBUTIONS.-For pur
poses of this paragraph, distributions shall 
be treated as having been made from the 
qualified retained earnings account on a 
first-in, first-out basis. 

"(D) TREATMENT OF HEALTH INSURANCE 
TAX.-For purposes of this title, the tax de
scribed in subparagraph (B)(ii) shall be treat
ed as if it were a tax imposed by section 
140l(b). 

"(5) ELIGIBLE SMALL BUSINESS.-For pur
poses of this subsection-

"(A) IN GENERAL.-The term 'eligible small 
business' means for any taxable year a sole 
proprietorship, partnership, or S corporation 
the average annual gross receipts of which 
do not exceed $10,000,000 for any 3-taxable
year period ending before or with the preced
ing taxable year. 

"(B) APPLICABLE RULES.-
"(i) SOLE PROPRIETORSHIP.-In the case of a 

sole proprietorship, only receipts in connec
tion with a trade or business shall be taken 
into account. 

"(ii) AGGREGATION RULES.-All persons 
treated as a single employer under sub
section (a) or (b) of section 52 shall be treat
ed as 1 person for purposes of subparagraph 
(A). 

"(iii) SPECIAL RULES.-The rules of sub
sections (c)(3) and (d)(8) of section 448 shall 
apply for purposes of subparagraph (A). 

"(6) YEARS TO WHICH SUBSECTION APPLIES.
This subsection shall apply to any taxable 
year if the highest rate of tax set forth in 
subsection (a), (b), (c), (d), or (e) (whichever 
applies) for the taxable year exceeds 31 per
cent. 

"(7) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be nec
essary or appropriate to carry out the pur
poses of this section, including regulations 
preventing the characterization of distribu
tions for purposes of compensation or per
sonal use as qualified distributions under 
paragraph (3)(B)(i)." 

(b) CERTAIN TAXABLE SMALL BUSINESS IN
COME NOT SUBJECT TO HI TAX.-Section 
3121(a) (defining wages) is amended-

(i) by striking "or" at the end of paragraph 
(20), 

(ii) by striking the period at the end of 
paragraph (21) and inserting"; or", and 

(iii) by adding at the end the following new 
paragraph: 

"(22) any taxable small business income (as 
defined in section l(j)), to the extent such in
come exceeds $135,000.' '. 

(c) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1992. 

(d) ExTENSION OF CAPS.-
(1) FISCAL YEARS 1994 AND 1995.- The overall 

discretionary spending limits established in 
section 601(a)(2) of the Congressional Budget 
Act of 1974 for fiscal years 1994 and 1995 as in 
effect on the date of enactment of this Act 
are reduced by-

(A) $4,452,000,000 in outlays for fiscal year 
1994; and 

(B) $5,233,000,000 in outlays for fiscal year 
1995. 

(2) FISCAL YEARS 1996, 1997, AND 1998.-
(A) IN GENERAL.-For fiscal years 1996, 1997, 

and 1998, there shall be caps on discretionary 
spending as provided in section 601(a)(2) of 
the Congressional Budget Act of 1974 for fis
cal years 1994 and 1995, subject to the provi
sions of subparagraphs (B) and (C). 

(B) LEVEL OF LIMITS.-The discretionary 
limits on new budget authority and outlays 
for fiscal years 1996, 1997, and 1998 shall be

(i) the levels assumed in H. Con. Res. 64, 
agreed to March 31, 1993, for such fiscal 
years, reduced by 

(i)(I) $5,630,000,000, in outlays for fiscal year 
1996; 

(II) $6,031,000,000, in outlays for fiscal year 
1997; and 

(III) $6,352,000,000, in outlays for fiscal year 
1998. 

(C) EXTENSION OF LAW.-The provisions of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 and the Congressional 
Budget Act of 1974 relating to the enforce
ment of the discretionary spending limit for 
fiscal years 1994 and 1995 are extended 
through fiscal year 1998 for the purpose of 
enforcing the limits set forth in this para
graph. 

Mr. ROTH. Madam President, we all 
know the story about the goose that 
lays the golden egg. In the interest of 
time, I will spare you the details and 
take you right to the climax. The 
goose's owner, who now has become a 
greedy caretaker, kills the goose in an 
attempt to extract the eggs even before 
they are laid. And, in ironic con
sequence, he loses the very source of 
revenue he was seeking. 

Today there are over 20 million small 
businesses in America. These valiant 
men and women were the exclusive 
source of all net new jobs from 1988 to 
1990. In fact, they provide two of every 
three American workers with their 
first jobs and are expected to create 75 
percent of the 43 million jobs needed 
over the next 25 years. Small business 
men and women represent over 99 per
cent of all employers and they employ 
over 65 percent of our Nation's private 
work force. Last year, alone, they cre
ated 40 percent of our Nation's new 
high-technology jobs. Not only is small 
business the primary source of Amer
ican jobs, but as small businesses were 
putting people to work, big businesses, 
to become competitive in the global 
economy, were laying people off. Big 
business has laid off some 500,000 in the 
last few years alone. 

Indeed, American small business is 
the goose that lays the golden egg. And 

· now? Now President Clinton, with his 
tax increases, is trying to step in and 
kill the source of our Nation's good for
tune. He is proposing to raise the top 
marginal tax rate for our small busi
ness men and women from 31 to 42.5 
percent. This amounts to a 37-percent 
increase. And, in fact, for some, he 
wants to increase taxes to 45.9 percent. 
The simple truth is, small business 
cannot afford this kind of attack; the 
burden they are called on to bear is al
ready onerous; this, for many, will 
prove fatal. 

The facts are, Mr. President, that 80 
percent of businesses in America are 

unincorporated; they pay taxes as indi
viduals. President Clinton's proposal to 
increase taxes on these individuals will 
have a direct influence on their ability 
to hire and expand. Not only is he pro
posing to increase income tax rates 
from 31 to 36 percent for individuals 
earning over $115,000 and couples earn
ing over $140,000, but he is eliminating 
the wage cap on the hospital insurance 
portion of FICA, which will also raise 
the tax rate of many self-employed 
business owners by another 2.9 percent. 

But President Clinton does not stop 
here. Can you just see this poor goose 
laid out on the table? I sure can. On top 
of these tax increases, President Clin
ton is trying to place a 10-percent sur
tax on those who are most successful , 
usually those who are also employing 
the most people. 

On top of all these increases, Presi
dent Clinton and those supporting him 
in the Senate also want to hit small 
business men and women with a gas 
tax, increased paperwork and penalties. 
The President has now reneged on the 
promises he made during his campaign 
to help nourish and strengthen this 
precious source of revenue. As I have 
said, all told, the taxes President Clin
ton proposes will increase the top mar
ginal rate for sole-proprietorships, S 
corporations and partnerships to 42.5 
percent-and in some cases to 45.9 per
cent-rates much higher than that 
borne by our Nation's largest corpora
tions. 

Madam President, if you look at this 
table here, it shows that big business 
will pay a tax rate of 35 percent. That 
is an increase of 1 percent, from 34 to 35 
percent. Mr. President, I ask unani
mous consent that a copy of this table 
appear at this point in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

TAX RATES ON RETAINED BUSINESS PROFITS 
[In percent) 

Family farm earning $150,000 ................ . 

~~~i1r ~~~u~;~:uu:earn!a~~~ in\Nt~o0o0~ .. :: 
Big corporations earning $~50 million ..... 

Clinton tax 
rate 

38.9 
42.5 
42.5 

35 

Roth-Wallop
Pressler tax 

rate 

31 
31 
31 
35 

Mr. ROTH. Look what is happening 
to small business. A small manufac
turer earning $300,000 will pay a top 
rate of 42.5 percent-42.5 percent-com
pared with 35 percent, which is what 
would be paid by big business. 

Is that fair? Is that equitable? Does 
that make good sense when one stops 
and thinks that it is small business 
that is the creator of jobs and growth? 

This is not only true on the small 
manufacturer, it is true on the family
run restaurant. There again, they will 
pay 42.5 percent, top rate, and big busi
ness will only pay 35 percent. Where is 
the fairness in that, Madam President? 

Look at the family farm. The family 
farm that earns $150,000 will pay a tax 
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rate of 38.9 percent. Its tax rates will 
go up from 31 to 38.9 percent, while big 
business-General Electric, IBM, and 
so forth-will only go from 34 to 35 per
cent. 

Again, where is the fairness? Where 
is the equity? 

Well, what President Clinton and his 
supporters in Congress are proposing is 
to make American sma~l family busi
nesses, farmers, restaurants, manufac
turers, and others pay tax rates that 
are 21 percent more than the rates paid 
by our largest corporations, including 
foreign corporations. 

This is a travesty, Madam President, 
one that we cannot allow to happen. 
The way to prosperity, the way to jobs, 
opportunity and growth, is by creating 
conditions in which American small 
business can thrive. And that is what 
we are proposing today with the Roth
Wallop-Pressler small business amend
ment. Rather than kill the goose, this 
amendment will allow it to go on pro
ducing; it will allow it to go on creat
ing opportunities; it will allow for 
modernization, expansion, and jobs. 

That is what we should be about here 
in the U.S. Senate. And let us begin 
with this amendment. The purpose of 
this amendment is to allow small busi
ness men and women to retain or rein
vest their income in their businesses or 
family farms without subjecting that 
money to individual tax rate increases 
proposed by Clinton or to his unlimited 
Medicare hospital insurance wage tax. 

In other words, this amendment e·x
empts, from these higher rates, the ac
tive trade or business income that is 
retained or reinvested in the small 
business. And this amendment is com
pletely paid for. It's paid for by reduc
ing Federal spending by $27 billion. 
These cuts are enforced through caps 
on discretionary spending through 1998. 

This amendment will cover busi
nesses organized as sole proprietor
ships, family farms, subchapter S cor
porations or partnerships with $10 mil
lion or less in gross receipts. This 
amendment will limit growth in the 
public sector to create growth in the 
private sector. 

The way this amendment works is 
straight forward, the profits that a 
small business man or woman chooses 
to leave in the business or farm will be 
taxed at the current rate of 31 percent 
rather than the higher rates that 
President Clinton's bill calls for. These 
reinvested profits will also be exempt 
from the 2.9-percent self-employment 
hospital insurance tax. 

This amendment will not change the 
tax rates on wages or profits distrib
uted for business owners or partners. It 
will, however, allow profits from these 
businesses to continue to be taxed at 
today's rates if they are properly re
tained or invested in the business. 

Under this amendment, in order for a 
small business income to qualify for 
the reduced tax rate , the income must 

come from the active conduct of a 
trade or business in which the taxpayer 
is a material participant. This means 
that the taxpayer must actually work 
in that business. 

There is no loophole here for inves
tors, or those who do not spend a sig
nificant amount of time working in 
that business. This requirement means 
that the true entrepreneur will gain 
the benefit of this amendment, and not 
some taxpayer taking advantage of a 

, loophole. 
This amendment also requires that 

the lower rates only apply to active in
come. In other words, passive income 
or portfolio income will be taxed at the 
proposed higher rates, while profits 
that remain in the business will be sub
ject to the current lower tax rates. 
Consequently, there is no way this 
amendment can be misconstrued as a 
tax break for the wealthy. 

Let me give you an example of how it 
would work. 

Let us assume a small manufacturer 
has $275,000 of taxable income. The 
$90,000 the businessowner takes out in 
wages will be taxed at the applicable 
tax rate, but the $150,000 that is spent 
on new machinery and the $35,000 that 
is kept in a retained account for future 
use and to pay tax liabilities will be 
taxed at the 31-percent rate. 

This, Mr. President, is only fair. 
These industrious, risk-taking, men 
and women deserve not only our sup
port, but our accolades. They are the 
men and women who are moving Amer
ica forward. We have to listen to them. 
And here's what they're saying. From 
Michael Homlish in Dover, DE, I re
ceived this letter: 

DEAR SENATOR ROTH: I realize that it is an 
overuse of the parental term, but I am will
ing to use it again, especially as a parent of 
a family where both my wife and I work, and 
as a business owner overburdened by taxes, 
forms, and time-draining regulations. I am 
sick and tired! 

A.M. Matthews is a small business (under 
100 employees) started in 1985. Government 
intervention into my endeavors takes me 
away from my primary goals, to make 
money, to expand, and to create jobs. 

(Government intervention) deprives me of 
the time I would enjoy in contributing artis
tically and culturally to our society. You 
can understand the amount of time required 
to raise children, work full-time, plus, par
ticipate constructively in our community 
and still reserve three hours out of every 
twenty-four for sleep. 

My wife works as a special education 
teacher for the State of Delaware. She grad
uated in 1976, and has worked as a teacher 
since her graduation. She devotes herself to 
improving the prospects of our children in 
the future. This is not a small endeavor. Her 
income enables us to do things we would not 
ordinarily be able to do. In our society, there 
is no easy way to exist without her in
come.* * * 

How can more taxes be good for me. (Be
cause of them) my work force has decreased 
in the past two years. The government is not 
doing anything to help make more capital 
available to me to increase my endeavors, 
expand my services, or lighten my tax liabil
ities. 

The loss of jobs has affected my business, 
the economy has reduced my gross receipts, 
and the prospects of increased taxes, energy 
taxes, sin taxes, any kind of taxes is det
rimental to my business. How am I to give 
raises with reduced incomes and increased 
expend! tures? 

One of the greatest joys I have experienced 
was the day I realized that my end.eavor had 
created jobs, and the resultant contributions 
to my community. Honestly, though, after 
eight years, I am enjoying now more head
aches than happiness! 

Mr. President, I hope my colleagues 
were listening to this letter. This is 
what the people at home are saying; it 
is what they're writing. Their frustra
tion is tangible, and rightly so. We 
need to get Government off the backs 
and out of the pockets of hardworking 
Americans. People are willing to pay 
their fair share. But when Government 
spending is out of control, when Con
gress cannot make the hard choices, 
and when the President and his fol
lowers know of nothing more-despite 
their promises-than to go back and 
ask for more, it is time for Americans 
to say, "enough!" And that is what we 
see happening from Anchorage, Alaska 
to Wilmington, Delaware. 

Now let's get the message; let us pass 
this amendment-it is paid for by re
ducing the growth of government 
spending-and let us get the economy 
moving again. According to the Na
tional Federation of Independent Busi
nesses, or NFIB, this amendment: 

successfully addresses one of the most on
erous effects of the higher rates-the fact 
that small business owners have to pay these 
high rates on money they have already rein
vested back into their businesses. (This) 
amendment will allow business owners to 
pay lower taxes on business earnings that 
are plowed back in to the business. This will 
encourage business investment and will re
sult in greater job growth. NFIB strongly 
supports (this) amendment. The vote on this 
amendment will be considered a Key Small 
Business Vote for the 103rd Congress. 

Mr. President, let us pass this 
amendment. I have said it before, and I 
will conclude by saying it now: small 
business can survive without Govern
ment, but Government cannot survive 
without small business. 

I ask unanimous consent a number of 
letters in support of my amendment be 
printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL FEDERATION OF 
INDEPENDENT BUSINESSES, 
Washington , DC, June 24, 1993. 

Hon. WILLIAM RoTH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR ROTH: On behalf of the over 
600,000 members of the National Federation 
of Independent Business (NFIB), I want to 
commend you for offering an amendment to 
limit the tax rate for certain small busi
nesses. 

As you know, the reconciliation bill cur
rently being debated by the Senate will dra
matically increase the top marginal tax rate 
on successful small business owners. The top 
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rate will jump from 31 % to almost 45% for 
these businesses. Dramatically increasing 
the tax burden of our nation's employers will 
have an equally dramatic impact on their 
ability to employ. 

Your amendment successfully addresses 
one of the most onerous effects of the higher 
rates-the fact that small business owners 
have to pay these high rates on money they 
have already reinvested back into their busi
nesses. Your amendment will allow business 
owners to pay lower taxes on business earn
ings that are plowed back in to the business. 
This will encourage business investment and 
will result in greater job growth. 

NFIB strongly supports your amendment 
and we will actively encourage your col
leagues in the Senate to lend it their sup
port. The vote on this amendment will be 
considered a Key Small Business Vote for 
the 103rd Congress. 

Sincerely, 
JOHN J. MOTLEY ill, 

Vice President , 
Federal Governmental Relations. 

AMERICAN FARM, 
BUREAU FEDERATION, 

Washington, DC, June 24, 1993. 
Hon. LARRY PRESSLER, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR PRESSLER: We have read, 
with interest, your description of the pro
posed amendment to the Senate Omnibus 
Budget Reconciliation Act sponsored by 
yourself, Senator Wallop and Senator Roth. 

As we understand the amendment, it would 
allow profits from farm and ranches to be 
taxed as today's maximum rate of 31 percent 
if the profits were reinvested in the business. 
Since most of our farms are sole proprietor
ships, partnerships and subchapter S cor
porations, this would be much fairer than 
counting these reinvested profits as personal 
income. 

The American Farm Bureau supports the 
adoption of this amendment and believes it 
would be an excellent incentive for reinvest
ment in American agriculture. 

Sincerely, · 
RICHARD W. NEWPHER, 

Executive Director, Washington Office. 

NATIONAL ASSOCIATION 
OF MANUFACTURERS, 

Washington, DC, June 24, 1993. 
Hon. WILLIAM RoTH, Jr., 
U.S. Senate, Washington, DC. 

DEAR SENATOR RoTH: On behalf of the 8,000 
small manufacturers who are members of the 
National Association of Manufacturers, I 
commend you on your efforts to amend the 
Senate tax bill currently under consider
ation to prevent the unfair and dispropor
tionate tax burden to be levied on small 
business, including proprietorships, partner
ships and S corporations. The National Asso
ciation of Manufacturers strongly supports 
your investment incentive and job preserva
tion amendment. 

The amendment you will introduce with 
Senators Wallop and Pressler will prevent 
the taxation of earnings reinvested in the 21 
million small businesses nationwide of which 
most, eight out of 10, will pay taxes as indi
viduals rather than as corporations. As you 
know, the bill passed by the Senate Finance 
Committee will raise the current tax rate 
from 31 to 36 percent for most small busi
nesses, while taxes for the largest businesses, 
those earning more than $10 million, would 
rise from 34 to 35 percent. This hardly seems 
like shared sacrifice for deficit reduction 

when the engine of job growth during the 
past decade has been small business, creating 
11 million new jobs. 

The NAM estimates that $45 billion of the 
$135 billion in total individual tax increases 
in the Senate Finance Committee-passed tax 
bill will be paid by small businesses. Thus, 
approximately a third of this tax increase 
will be borne by small business. Your amend
ment will help to rectify this unfair tax bur
den. 

Sincerely, 
JERRY J. JASINOWSKI. 

STATEMENT OF JULIE LEIGH GACKENBACH, DI
RECTOR, TAX POLICY, UNITED STATES CHAM
BER OF COMMERCE 

WASHINGTON, D.C., June 24, 1993.-The 
United States Chamber of Commerce on be
half of its 215,000 businesses, 3,000 state and 
local chambers of commerce, 1,200 trade and 
professional associations, and 65 American 
Chambers of Commerce abroad congratulates 
Senators Roth, Wallop and Pressler for high
lighting a critical problem facing small busi
ness in the budget reconciliation bill. 

The Chamber is particularly pleased that 
Senators Roth, Wallop and Pressler have em
braced an approach recommended by the 
Chamber early in the budget process. The 
Chamber, whose membership is over 95 per
cent small business, was the first to identify 
the anomaly of the effect of the higher indi
vidual rates on small businesses. Chamber 
representatives brought this issue to the at
tention of the White House and the Treasury 
Department shortly after the President's 
economic plan was presented in February. In 
March testimony before the Ways and Means 
Committee, the Chamber outlined the prob
lem, and first proposed the idea of applying 
the current law rate of 31 percent to retained 
earnings of small businesses. 

More than 21 million small businesses op
erate as Subchapter S corporations, partner
ships or sole proprietorships and pay taxes as 
individuals rather than corporations. As 
such, the proposed increase in the top indi
vidual income tax rate to 36 percent and the 
10 percent surtax will be particularly puni
tive to these businesses. In fact, these busi
nesses will experience over a 27 percent in
crease in their maximum tax rate. 

These small businesses are the engines of 
economic recovery. In ordinary times, small 
businesses account for one-half of all new job 
creation; in times of recovery, this number 
jumps to 75 percent. Increasing the tax on 
the retained earnings of these businesses 
leaves them with less capital to invest, grow 
and create new jobs. Providing an exemption 
from the proposed new individual income tax 
rates and the medicare self-employment tax 

· would help ensure that these businesses have 
the capital needed for expansion. 

As American businesses struggle to recov
ery from a recession and to meet the finan
cial demands of new regulatory initiatives, 
imposing dramatic increases in their tax li
ability would penalize these companies at 
the very time when they can least afford the 
additional burden. As we said in our June 
23rd letter, we urge the Senate to return the 
entire bill to committee to be redrafted to 
incorporate the small business relief sug
gested by Senators Roth, Wallop and Pres
sler, as well as other changes necessary to 
create a package which will improve the en
vironment for small business and encourage 
long-term economic growth. 

BUSINESS AND 
INDUSTRIAL COUNCIL, 

Washington, DC, June 24, 1993. 
Hon. WILLIAM v. ROTH, Jr., 
U.S. Senate, Washington, DC. 

DEAR SENATOR ROTH: I write to endorse 
your Small Business Amendment to the tax 
bill, which you have offered with Senators 
Wallop and Pressler. The Roth-Pressler-Wal
lop amendment will exempt income rein
vested or retained in a small business or 
family farm from tax rate increases proposed 
by the Clinton Administration and approved 
by the Senate Finance Committee. 

Of course, we would prefer to see all these 
tax increases struck from the bill. But like 
you, we recognize the special importance of 
the sole proprietorships, partnerships, S cor
porations and other small businesses your 
amendment would protect. By some esti
mates, the Clinton/Finance Committee pack
age would hike taxes for such taxpayers to 
44.5%, a breathtakingly high level reminis
cent of the "malaise days" of the late 1970s. 
It is truly astonishing how quickly Washing
ton forgets the lessons of the recent past. 

I would like to take this opportunity to re
iterate our belief that any tax hike will only 
fuel deficit spending and hamper American 
competitiveness. I hope the Senate wiil sup
port your amendment. If you have any ques
tions or comments, please feel free to call 
our offices at (202) 66~744. 

Sincerely yours, 

I yield the floor. 

KEVIN L. KEARNS, 
President. 

Madam President, how much time do · 
I have left? 

The PRESIDING OFFICER. The Sen
ator has 14 minutes and 9 seconds re
maining. 

Mr. PRYOR. Madam President, it is 
my understanding the ch::..irman of the 
Finance Committee, Senator MOY
NIHAN, is going to manage our time . I 
do not see Senator MOYNIHAN at this 
time. I see the chairman of the Budget 
Committee, Senator SASSER, coming. 

Mr. SASSER. Let me say to my 
friend from Arkansas, this falls within 
the Finance Committee's jurisdiction, 
as he knows. The distinguished chair
man of the Finance Committee was 
here just a moment ago. 

In his absence-here he is at the mo
ment. I will turn this matter over to 
the distinguished chairman. I might 
say the distinguished Senator from Ar
kansas requested time to speak. 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. MOYNIHAN. Madam President, 
may I inquire of my colleague, would 
the Senator from Arkansas wish to go 
first? 

Mr. PRYOR. I will be glad to go first. 
Mr. MOYNIHAN. I yield 5 minutes to 

the distinguished and able Senator 
from Arkansas, following which there 
will be 10 minutes to the Senator from 
New Jersey. The Senator from Louisi
ana will, I believe, wish to speak, and 
then so shall I. 

The PRESIDING OFFICER. The Sen
ator from Arkansas. 

Mr. PRYOR. I thank the distin
guished chairman for yielding to me 
this 5 minutes. I will keep my remarks 
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within that 5-minute scope, I hope, 
Madam President. 

Madam President, let us talk about 
what is going on here today and yester
day. This is something that is truly not 
a serious effort, nor do they expect a 
serious result, I think, from the other 
side of the aisle as to the approval of 
this particular amendment. 

I would like, if I might, Madam 
President, to give a scorecard of what 
would have happened to the deficit, if 
in the last several days each amend
ment offered by the other side of the 
aisle been accepted and approved either 
by the Finance Committee or by the 
U.S. Senate. 

First, last Friday morning, the Re
publicans on the Finance Committee, 
when they had their opportunity to do 
something serious about deficit reduc
tion offered nine amendments in the 
committee. Had all of those nine 
amendments been accepted, the deficit 
would have increased by $46 billion. 

Then we get to the floor when Sen
ators DOLE and PACKWOOD and DOMEN
IC! offered their particular substitute 
amendment-just yesterday, Madam 
President. Had that amendment been 
accepted, our deficit, relative to the 
Clinton plan, would have increased, not 
decreased, increased by $140 billion. 

Madam President, on yesterday 
afternoon, Senator NICKLES, our good 
friend from Oklahoma, offered an 
amendment to totally strike the trans
portation fuel tax from this deficit re
duction program; $25.3 billion would 
have been lost had the Nickles amend
ment been accepted-$25.3 billion added 
to the deficit. 

And then our friend this morning, 
Senator Lo'IT, from Mississippi, comes 
and offers his amendment to strike the 
so-called Social Security tax on the 
very upper income of Social Security 
recipients. Had that amendment been 
agreed to, $26 billion would have been 
added to the deficit. 

And now here we are in the final 
hours of this debate on the most mas
sive deficit-reduction program proposal 
ever proposed to the U.S. Congress by 
any President of the United States. It 
is now before us about ready to be 
voted on. We see our friends from the 
other side of the aisle come forward 
with an amendment to strike all of the 
small business taxes, as they call it. 
What is the cost of this amendment, 
Madam President? Twenty-seven bil
lion dollars in increases to the Federal 
deficit, with no specific spending off
sets. 

So the total, had we accepted, in the 
Finance Committee and on the floor, 
all of the amendments proposed by the 
other side of the aisle, had we accepted 
those amendments and this amend
ment offered at the present time, we 
would see our deficit not decrease, we 
would see our deficit increase by the 
grand total of $274 billion, relative to 
the Clinton plan. 

So the question is, Is their proposal 
serious? Have any of their proposals 
been serious about deficit reduction? 
The answer is, of course, a resound
ing no. 

The question is, are their proposals 
fair? Of course, Madam President, they 
are not fair to the hard-working middle 
class. 

Mr. SASSER. Will the Senator from 
Arkansas yield for a question? 

Mr. PRYOR. I will be glad to yield. 
Mr. SASSER. I was just sitting here 

looking at that chart and was struck 
by it. In other words, that chart indi
cates that our Republican colleagues 
offered nine amendments in the Fi
nance Committee that would have 
raised the deficit by $46 billion? 

Mr. PRYOR. That is correct. 
Mr. SASSER. This happened in the 

committee? 
Mr. PRYOR. That was in the com

mittee. 
Mr. SASSER. Then when we came to 

the floor, the Dole-Packwood-Domenici 
Republican alternative had over $140 
billion less deficit reduction than the 
Clinton plan. 

Mr. PRYOR. The Senator is correct. 
Mr. SASSER. Then that was followed 

by the Nickles amendment to strike 
the transportation tax that would have 
raised the deficit an additional $25 bil
lion? 

Mr. PRYOR. That is correct. 
Mr. SASSER. Then the Lott amend

ment on Social Security would have 
raised the deficit an additional $26.3 
billion if it had passed? 

Mr. PRYOR. The Senator from Ten
nessee is absolutely correct. 

Mr. SASSER. Now the Roth amend
ment would raise the deficit by another 
$27 billion, is that correct? 

Mr. PRYOR. By $27 billion. 
Mr. SASSER. So, if our Republican 

colleagues had been successful with all 
of these tax breaks, or tax wri teoffs 
that they were offering, we would be 
$274 billion more in debt than we will 
be if they do not pass? 

Mr. PRYOR. The Senator has accu
rately reflected this chart. 

Mr. SASSER. I just must say to my 
friend from Arkansas, I had visions of 
1981. This is exactly what happened in 
1981: All of these great measures to re
duce taxation but no spending cuts. I 
ask my friend from Arkansas, in these 
measures that they have offered that 
raise the deficit and cost revenue, do 
you know of a single specific spending 
cut that our Republican friends have 
offered? 

Mr. PRYOR. I will respond to the 
Senator from Tennessee. I have been 
anxiously waiting not only in the com
mittee but also on the floor, but I have 
seen no specific cuts. 

Mr. SASSER. I must say to my 
friend, that is passing strange to me 
that a group that has been talking for 
days, weeks, months about not enough 
spending cuts, we have not been cut-

ting spending enough, offered not one 
single specific spending cut, yet they 
want to raise the deficit by an addi
tional $274 billion through deleting 
those revenues from the Treasury. 

Mr. PRYOR. The Senator is abso
lutely correct. 

Mr. SASSER. I will just conclude by 
saying this to my friend from Arkan
sas. This is exactly what got us in this 
soup in 1981, when they reduced reve
nues by 20 percent but there were no 
cuts to compensate. 

Mr. PRYOR. Madam President, could 
I have 20 additional seconds from the 
chairman? 

Mr. MOYNIHAN. Most assuredly. 
Mr. PRYOR. Madam President, I will 

say, in conclusion, after watching this 
whole week develop and seeing what 
the President is proposing, seeing what 
the Republicans have offered, it just re
minds me of the old belief that I have 
always had that Republicans, as good 
as they are, as friendly as they might 
be, really do not oppose taxes; they 
just oppose rich people paying taxes. 
And that is what this debate is about 
this afternoon. I thank the Chair. 

Mr. ROTH. Will the distinguished 
Senator yield for a question? 

Mr. PRYOR. On your time. I have no 
time left. 

Mr. MOYNIHAN. My dear friend from 
Delaware wishes-

Mr. ROTH. I will wait until later. 
The PRESIDING OFFICER. The Sen

ator from New Jersey has the floor for 
5 minutes. 

Mr. BRADLEY. Madam President, I 
would like to take my time to ask the 
sponsor of the amendment a few ques
tions. Will he be willing to answer a 
few questions about this amendment? 

Mr. ROTH. On your time. 
Mr. BRADLEY. Absolutely on my 

time. 
Madam President, I find it some

times interesting when proposals that 
come to the floor are described one way 
but the effect is quite a different way. 
I would like to just get a clearer idea of 
what the amendment is that the Sen
ator is proposing. 

Could you succinctly describe what 
the amendment does? 

Mr. ROTH. What my amendment 
does, is to provide that profits that are 
retained in the business will be taxed 
at the current rate of 31 percent. Wages 
or profits that are distributed to the 
owner will pay taxes at the higher rate 
proposed by the administration. 

Mr. BRADLEY. Do you think that 
this arrangement could be handled by 
any subchapter S corporation without 
the help of a tax accountant or a tax 
lawyer, or do you think they will need 
a tax lawyer and tax accountant? 

Mr. ROTH. I find that there is very 
little you can do tax-wise today with
out a tax lawyer. 

Mr. BRADLEY. Good. I think it is 
very important then that we make 
that clear. As I understand, you are 
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saying that if a business, a subchapter 
S corporation makes $500,000 but puts 
$100,000 into a retained account, that 
retained account will have a tax of 
only 31 percent and the rest will have a 
tax, the other $400,000, of 36 percent; is 
that correct? 

Mr. ROTH. Basically, that is correct. 
Mr. MOYNIHAN. I wonder if my 

friend from New Jersey will allow me 
to ask him a question on our time? 

If you were a prospering law firm, 
which is typically an S corporation, 
would this not enable you to take what 
would otherwise be personal income 
taxed at 36 percent and put it into an 
account which earns interest on which 
you pay nothing? 

Mr. BRADLEY. If a law firm is an S 
corporation. 

Mr. MOYNIHAN. And many are. 
Mr. BRADLEY. It would certainly, as 

I read it, allow that. 
Mr. MOYNIHAN. Would you describe 

this as tax avoidance? 
Mr. BRADLEY. I think it is clearly 

avoidance of a higher rate of tax and, 
therefore, tax avoidance; yes. I think it 
needs to be clear. The real question is, 
you make $500,000 and you decide to 
take $100,000 and put it in a retained 
account. How long can the money stay 
in the account before you have to buy 
something? 

Mr. ROTH. There is no time limit 
placed on that. 

Mr. BRADLEY. No time limit, so it 
can stay in there forever. 

Mr. ROTH. But I point out to the dis
tinguished Senator that any interest 
made on that would be taxed at the 
higher rate because the funds have to 
be used actively. 

Mr. BRADLEY. How long must the 
money stay in the retained account in 
order to get the 31-percent rate? 

Mr. ROTH. There is no specific time. 
Mr. BRADLEY. How long must it 

stay in the account? 
Mr. ROTH. Until the end of the year. 
Mr. BRADLEY. So you can put it in 

on December 31 and take it out on Jan
uary 1? 

Mr. ROTH. If you do that, when you 
take it out, of course, you become lia
ble for the higher tax rate. And we do 
provide for authority for the IRS to es
tablish whatever regulations are nec
essary to ensure that the funds are 
used for the purpose intended. 

Mr. BRADLEY. Can you take money 
out of a savings account and put it into 
a retained account? 

Mr, ROTH. I am sorry, _I did not hear 
you. 

Mr. BRADLEY. Can you take money 
out of a savings account and put it into 
a retained account? 

Mr. ROTH. No, that would not be cor
rect because that would not be "prof
its" of the company. 

Mr. BRADLEY. In this retained ac
count, what kind of assets can you 
buy? You are paying 31 percent on this 
$100,000. What can you buy now with 
this money in your retained account? 

Mr. ROTH. It would have to be busi-
ness assets. 

Mr. BRADLEY. Business assets. 
Mr. ROTH. Relevant to the business. 
Mr. BRADLEY. And that could be 

anything? 
Mr. ROTH. It would have to be assets 

relevant to the business. 
Mr. WALLOP. If the Senator will 

yield, I think the phrase in there is 
"active trade or business." 

Mr. BRADLEY. So you can invest in 
Treasury bills? 

Mr. WALLOP. Clearly not, Senator, 
and I think the Senator well knows 
that. 

Mr. BRADLEY. I do not know; that is 
why I am trying to ask these questions. 

Mr. ROTH. Whatever is spent has to 
be spent for ordinary and necessary ex
penses of the business. 

Mr. BRADLEY. So you cannot spend 
the money on any kind of business trip 
or vacation? 

Mr. ROTH. No; that is correct. 
Mr. BRADLEY. You cannot. OK. How 

do you keep track of this money in the 
account? Do you have to keep track of 
it forever? 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. BRADLEY. Oh. 
Mr. MOYNIHAN. You have 1 further 

minute. 
Mr. BRADLEY. I have only one more 

question-I have a lot of questions but 
clearly there are aspects of this amend
ment that have not been thought out. 
There is a limit here. The company 
cannot earn more than $10 million and 
be eligible for this; is that right? 

Mr. ROTH. That is correct--$10 mil
lion in gross receipts. 

Mr. BRADLEY. So if they make 10 
million and 1 dollars, they are auto
matically at the 36-percent rate. There 
is no kind of phaseout, right? You 
automatically get to the top? 

Mr. ROTH. It is an average over 3 
years, for the $10 million test. 

Mr. BRADLEY. So you reach back? 
You have to average $10 million over 3 
years? 

Mr. ROTH. That is correct. 
Mr. BRADLEY. The deductions you 

take against the total amount of your 
income-do you take it against the 31 
percent or the 36 percent rate? You 
make $500,000, you put $100,000 into--

Mr. ROTH. Thirty-one percent. 
Mr. BRADLEY. So you would have to 

set up two separate tables for deduc
tion: One table against the 31 and one 
table against the 36? 

Mr. ROTH. The income and expenses 
are both subject to the 31-percent rate. 

Mr. BRADLEY. So you would only 
get a 31-percent deduction even if you 
are making $500,000, and you are paying 
a 39-percent rate on $400,000? 

Mr. ROTH. As you understand, it has 
to be left in the business to be eligible 
for the 31 percent. 

Mr. BRADLEY. So you are saying, 
therefore, it requires two sets of deduc-

tion tables: One against the 31 percent 
rate and one against the 36-percent 
rate, adding complexity to the whole 
system. 

Mr. ROTH. If I might say so, the 
complexity comes about because of the 
proposal of the Clinton administration. 
I would be very, very happy to do away 
with all these higher rates which I 
think are creating the complexity that 
you are complaining about. So that all 
we are trying to do is take a complex 
situation and provide a means of ena
bling our small businesses to continue 
to grow, expand, and create jobs. The 
easiest way to do that would be to 
eliminate all of the increases in tax 
rates, and I would be happy to urge 
that, if the Senator would join me. 

Mr. BRADLEY. I thank the Senator 
for attempting to clarify this. It still is 
not crystal clear in my own mind how 
this will work. I am sure if it becomes 
law, a lot of tax lawyers will tell us 
how it will work. I hope it does not be
come law. 

The PRESIDING OFFICER (Mr. 
AKAKA). Who yields time? 

Mr. ROTH. Mr. President, I yield the 
Senator from South Dakota 3 minutes. 

The PRESIDING OFFICER. The Sen
ator from South Dakota is recognized. 

Mr. PRESSLER. Mr. President, we 
have heard many arguments, but I 
think the basic summary of what is 
happening is that this bill should be 
called the Small Business Tax Act of 
1993. The Federal tax rate is going to 
42.5 percent for small businesses. With 
other taxes, most small businesses in 
this country will be in the 50 percent 
tax range. 

Now, big business frequently likes 
Government. Big business enjoys regu
lation. It enjoys subsidies. Small busi
ness gets neither. Why have we not 
heard that this is the Small Business 
Tax Act of 1993? It is because the media 
and the Washington culture do not like 
the culture of small business, entrepre
neurship, profit making, and job cre
ation. These are the things that have 
built our country. 

This bill will bring our small busi
nesses into the 50 percent tax range. It 
is not a bill that taxes the rich. It 
taxes small business and nobody in the 
country knows about it or understands 
that. Let us remember that the Presi
dent's budget reconciliation bill should 
really be called the Small Business Tax 
Act of 1993. 

Mr. President, I have here state
ments from several organizations: The 
National Federation of Independent 
Business, the American Farm Bureau 
Federation, the -National Association 
of Manufacturers, U.S. Chamber of 
Commerce, U.S. Business Industrial 
Council, Independent Insurance Agents 
of America, Associated Builders and 
Contractors, and others, all talking 
about the rate of taxation that is going 
to fall on small business. 

This bill could also be entitled the 
"50 Percent Tax Rate for Small Busi
ness in the United States" bill. For the 
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first time in history, our small busi
nesses will be paying taxes at a higher 
rate than our large corporations. For 
the first time, small businesses and 
family farms will be paying 50 percent 
income taxes when you add in the 
State, local and energy taxes on their 
profits. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD let
ters from these various groups. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
THE ISSUE IS JOBS-SUPPORT SMALL BUSINESS 

AMENDMENTS 
DEAR SENATOR: On behalf of the over 

600,000 members of the National Federation 
of Independent Business (NFIB), I urge you 
to support amendments that may be offered 
to help mitigate the impact of S. 1134, the 
Omnibus Budget Reconciliation Act of 1993, 
on small business owners. 

This bill will have a serious and delete
rious impact on our nation's small business 
community. The increase in taxes and the 
resulting economic downturn will slow what 
the President has referred to as "our na
tion's job generator." NFIB supports amend
ments that would-

(1) reduce the impact of the personal rate 
increases by increasing section 179 expensing, 
by allowing small business owners to use 
cash accounting, and/or by excluding them 
from the rate increase altogether; 

(2) eliminate the provision of the bill that 
will create a paperwork nightmare for small 
business owners by requiring them to fill out 
form 1099 on corporations that provide them 
services; and 

(3) permanently extend the 25% deduction 
for health insurance for self-employed busi
ness owners. 

NFIB encourages you to support these and 
any other amendments to help small busi
ness owners contend with the tax increases 
of S.1134. Votes on these amendments will be 
considered Key Small Business Votes for the 
103rd Congress. 

Sincerely 
JOHN J. MOTLEY ill, 

Vice President, 
Federal Governmental Relations. 

JUNE 23, 1993. 

NATIONAL FEDERATION OF 
INDEPENDENT BUSINESS, 

Washington, DC, June 24, 1993. 
Hon. LARRY PRESSLER, 
U.S. Senate, Washington, DC. 

DEAR SENATOR PRESSLER: On behalf of the 
over 600,000 members of the National Federa
tion of Independent Business (NFIB), I want 
to commend you for offering an amendment 
to limit the tax rate for certain small busi
nesses. 

As you know, the reconciliation bill cur
rently being debated by the Senate will dra
matically increase the top marginal tax rate 
on successful small business owners. The top 
rate will jump from 31 % to almost 45% for 
these businesses. Dramatically increasing 
the tax burden of our nation's employers will 
have an equally dramatic impact on their 
ability to employ. 

Your amendment successfully addresses 
one of the most onerous effects of the higher 
rates-the fact that small business owners 
have to pay these high rates on money they 
have already reinvested back into their busi
nesses. Your amendment will allow business 
owners to pay lower taxes on business earn-. 

ings that are plowed back in to the business. 
This will encourage business investment and 
will result in greater job growth. 

NFIB strongly supports your amendment 
and we will actively encourage your col
leagues in the Senate to lend it their sup
port. The vote on this amendment will be 
considered a Key Small Business Vote for 
the 103rd Congress. 

Sincerely, 
JOHN J. MOTLEY ill, 

Vice President, 
Federal Governmental Relations. 

AMERICAN FARM 
BUREAU FEDERATION, 

June 24, 1993. 
Hon. LARRY PRESSLER, 
U.S. Senate, Washington, DC. 

DEAR SENATOR PRESSLER: We have read, 
with interest, your description of the pro
posed amendment to the Senate Omnibus 
Budget Reconciliation Act sponsored by 
yourself, Senator Wallop and Senator Roth. 

As we understand the amendment, it would 
allow profits from farms and ranches to be 
taxed at a maximum rate of 31 percent if the 
profits were reinvested in the business. Since 
most of our farms are either sole proprietor
ships, partnerships or subchapter S corpora
tions, this would be much fairer than count
ing these reinvested profits as personal in
come. 

The American Farm Bureau Federation 
supports the adoption of this amendment 
and believes it would be an excellent incen
tive for reinvestment in American agri
culture. 

Sincerely, 
RICHARD W. NEWPHER, 

Executive Director, Washington Office. 

STATEMENT OF JULIE LEIGH GACKENBACH, DI
RECTOR, TAX POLICY, U.S. CHAMBER OF COM
MERCE 
WASHINGTON, DC, June 24, 1993.-The Unit

ed States Chamber of Commerce on behalf of 
its 215,000 businesses, 3,000 state and local 
chambers of commerce, 1,200 trade and pro
fessional associations, and 65 American 
Chambers of Commerce abroad congratulates 
Senators Roth, Wallop and Pressler for high
lighting a critical problem facing small busi
ness in the budget reconciliation bill. 

The Chamber is particularly pleased that 
Senators Roth, Wallop and Pressler have em
braced an approach recommended by the 
Chamber early in the budget process. The 
Chamber, whose membership is over 95 per
cent small business, was the first to identify 
the anomaly of the effect of the higher indi
vidual rates on small businesses. Chamber 
representatives brought this issue to the at
tention of the White House and the Treasury 
Department shortly after the President's 
economic plan was presented in February. In 
March testimony before the Ways and Means 
Committee, the Chamber outlined the prob
lem, and first proposed the idea of applying 
the current law rate of 31 percent to retained 
earnings of small businesses. 

More than 21 million small businesses op
erate as Subchapter S corporations, partner
ships or sole proprietorships and pay taxes as 
individuals rather than corporations. As 
such, the proposed increase in the top indi
vidual income tax rate to 36 percent and the 
10 percent surtax will be particularly puni
tive to these businesses. In fact, these busi
nesses will experience over a 27 percent in
crease in their maximum tax rate. 

These small businesses are the engines of 
economic recovery. In ordinary times, small 
businesses account for one-half of all new job 

creation; in times of recovery, this number 
jumps to 75 percent. Increasing the tax on 
the retained earnings of these businesses 
leaves them with less capital to invest, grow 
and create new jobs. Providing an exemption 
from the proposed new individual income tax 
rates and the medicare self-employment tax 
would help ensure that these businesses have 
the capital needed for expansion. 

As American businesses struggle to recover 
frmn a recession and to meet the financial 
demands of new regulatory initiatives, im
posing dramatic increases in their tax liabil
ity would penalize these companies at the 
very time when they can least afford the ad
ditional burden. As we said in our June 23rd 
letter, we urge the Senate to return the en
tire bill to committee to be redrafted to in
corporate the small business relief suggested 
by Senator Roth, Wallop and Pressler, as 
well as other changes necessary to create a 
package which will improve the environment 
for small business and encourage long-term 
economic growth. 

NATIONAL ASSOCIATION 
OF MANUFACTURERS, 

Washington, DC, June 23, 1993. 
DEAR SENATOR: There is no more impor

tant issue facing the U.S. Congress today 
than the creation of jobs for Americans. This 
is a stated goal of the Clinton Administra
tion and a key objective of the 12,000 mem
bers of the National Association of Manufac
turers. 

The deficit reduction plan currently before 
the Senate contains a fundamental flaw in 
the way it treats the nation's small busi
nesses, which, as you know, have been the 
principal engine of job growth in this coun
try for well over a decade. Crazy as it sounds, 
under this budget plan small businesses will 
pay a higher effective tax rate than Fortune 
500 companies. 

The bill passed by the Senate Finance 
Committee will raise the current tax rate 
from 31 to 36 percent for Subchapter S cor
porations, while taxes for the largest busi
nesses would rise from 34 to 35 percent. Sub
chapter S firms with taxable income over 
$250,000 will be hit with an additional 10 per
cent surtax, plus an increase in their Social 
Security tax, thereby hiking their effective 
tax rate to a whopping 42.5 percent. This in
creased tax burden even applies to income 
reinvested in the business! This is no way to 
create jobs or spur investment. 

The NAM has calculated that, at a mini
mum, small businesses will pay $45 billion of 
the $135 billion in increased "individual" 
taxes that purportedly will be collected from 
"the rich." That's $45 billion that otherwise 
would be invested in new plants and equip
ment, R&D and, most importantly, new jobs. 
The disproportionate burden imposed on 
small businesses would stifle the very engine 
of our economic recovery at the time we 
most need it. 

The NAM is making a broad appeal for a 
bipartisan fix to this anti-competitive and 
unfair tax increase. We need to distinguish 
between business and individual income 
earned by Subchapter S corporations, hold
ing the taxation of reinvested income at the 
original 31 percent rate. This money is need
ed to grow businesses; to invest in new 
equipment, to hire additional workers, to 
provide profit-sharing and other benefits, to 
expand exports, and so forth. 

It makes absolutely no sense that the in
crease in the tax bite for many small busi
nesses could be up to 12 times higher than 
for larger corporations. We urge your sup
port of provisions to eliminate the punitive 
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nature of the tax bill on our nation's chief 
job creators. 

Sincerely, 
JERRY J. J ASINOWSKI. 

U.S. BUSINESS AND INDUSTRIAL COUNCIL, 
Washington. DC, June 24, 1993. 

Hon. LARRY PRESSLER, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR PRESSLER: I write to en
dorse your Small Business Amendment to 
the tax bill, which you have offered with 
Senators Roth and Wallop. The Roth-Pres
sler-Wallop amendment will exempt income 
reinvested or retained in a small business or 
family farm from tax rate increases proposed 
by the Clinton Administration and approved 
by the Senate Finance Committee. 

Of course, we would prefer to see all these 
tax increases struck from the bill. But like 
you, we recognize the special importance of 
the sole proprietorships, partnerships, S cor
porations and other small businesses your 
amendment would protect. By some esti
mates, the Clinton/Finance Committee pack
age would hike taxes for such taxpayers to 
44.5%, a breathtakingly high level reminis
cent of the "malaise days" of the late 1970s. 
It is truly astonishing how quickly Washing
ton forgets the lessons of the recent past. 

I would like to take this opportunity to re
iterate our belief that any tax hike will only 
fuel deficit spending and hamper American 
competitiveness. I hope the Senate will sup
port your amendment. If you have any ques
tions or comments, please feel free to call 
our offices at (202) 662-8744. 

Sincerely yours, 
KEVIN L. KEARNS, 

President. 

INDEPENDENT INSURANCE AGENTS 
OF AMERICA, INC., 

Washington. DC, June 23, 1993. 
Hon. LARRY PRESSLER, 
Senate Hart Building, 
Washington, DC. 

DEAR SENATOR PRESSLER: The Independent 
Insurance Agents of America (IIAA). com
prised of nearly 300,000 small business people, 
strongly supports the Roth-Wallop-Pressler 
small business amendment. We commend 
you and your colleagues for offering a pro
posal that will help small business expand, 
modernize and create jobs. 

The Finance Committee proposal severely 
penalizes Subchapter S corporations, sole 
proprietorships and partnerships. Your pro
posal, which recognizes the role small busi
ness plays in the economy, maintains more 
equitable tax treatment fOr small entre
preneurs. 

Sincerely, 
ROBERT A. RUSBULDT, 

Vice President, 
Federal Government Affairs. 

ASSOCIATED BUILDERS 
AND CONTRACTORS, INC., 

Rosslyn, VA, June 23, 1993. 
DEAR SENATOR: Associated Builders and 

Contractors (ABC) opposes the Senate Fi
nance Committee Budget Reconciliation bill. 
We believe the higher and new taxes will un
fairly fall on small businesses, which make 
up a large part of the ABC membership. 
These rate increases and additional taxes 
will not help the economy or drive down the 
deficit, reduced spending will. We urge more 
spending cuts and point out that the cuts 
outlined for the "out-years" are vague and 
unspecified. President Clinton started out 
with a package he thought would contribute 

to the prosperity of small businesses and the 
growth of jobs. Instead, ABC suggests that 
the Senate version of this bill will result in 
job loss. extraordinary costs to small busi
nesses and an economic downturn without 
measurable deficit reduction. 

Our chief concerns with the Senate bill are 
as follows: 

The addition of a 4.3 cents per gallon tax 
on all transportation fuels. ABC has always 
opposed the diversion of transportation taxes 
away from their dedicated purpose. ABC be
lieves it is logical that those who benefit 
most from the use of transportation systems 
pay for the construction and upkeep of the 
infrastructure. Our position on this issue has 
been that if there has to be an energy tax to 
generate revenue, it should be one that is 
truly broad-based and applied evenly to all 
forms of energy. Simply put, higher gasoline 
prices and the continued diversion will have 
a direct bearing on the Highway Trust Fund. 
If a higher price at the pump yields less in 
gas tax receipts and no increase in the mon
ies going to the Trust fund, full funding of 
!STEA is then jeopardized, as are other 
planned surface transportation projects. 

The new higher individual rates will affect 
S-corporations. Many of our smaller mem
bers or family-owned businesses select this 
tax status. ABC urges your support of the 
Roth-Wallop-Pressler amendment which ex
empts active trade or business income rein
vested or retained in a small business from 
the increased individual tax rates and the 
unlimited Medicare hospital insurance wage 
tax. This amendment is directed at sole pro
prietorships, S corporations and partnerships 
with $10 million or less in gross receipts. 

Not only will S-corporations get hit with a 
rate increase of 36 percent, they will also be 
affected by the 10 percent surtax on taxable 
incomes over $250,000 and capital gains. In 
addition, the increase in the individual alter
native minimum tax (AMT) rate to 26 or 28 
percent will also be levied on them. 

We oppose the lower rate of $15,000 for di
rect expensing of equipment by small busi
nesses. As you recall, the House version of 
this provision was well-received by the small 
business community as a substitute for the 
Administration's investment tax credits. 

ABC opposes the elimination of the deduc
tion for lobbying expenses. Should this pro
posal pass, it will do a disservice to millions 
of small businesses who depend on national, 
state or regional associations that represent 
them in their legislatures. This measure will 
effectively exclude many constituencies who 
mt:1.y be large in number but limited in terms 
of resources such as time, knowledge and 
money. 

Thank you for your consideration and the 
opportunity to express our views on these 
important tax issues facing small business. 

Sincerely, 
CHARLOTTE W. HERBERT, 

Vice President, 
Government Affairs. 

Mr. PRESSLER. Mr. President, I rise 
today, as an original sponsor of this 
amendment and the ranking member of 
the Small Business Committee, to urge 
adoption of this important measure. 
This amendment is absolutely critical 
to the success of small business and job 
creation in our country. 

The reconciliation measure before 
the Senate strikes small businesses 
like a double-edged sword. It would re
quire small businesses to pay higher 
taxes than America's largest corpora
tions. In return, it gives them no sig-

nificant reductions in Government 
spending. 

After studying the President's tax 
bill and watching the actions of the 
House of Representatives, I had to ask 
myself, could there be a tax plan any 
worse for America's small businesses? I 
didn't think it was possible. I was 
wrong. The Senate Finance Committee 
ha.S modified the President's plan to 
make it even worse for this Nation's 
No. 1 job creator-the small business 
sector. 

The only good news for small busi
ness in the House-passed tax bill was 
the $25,000 expensing allowance de
signed to replace the· President's prom
ised investment tax credit. But, the Fi
nance Committee took care of that and 
lowered the expensing allowance to 
$15,0~raising it on the Senate floor 
to $20,500. In addition, it imposed a sur
tax on capital gains for those who earn 
more than $250,000 per year-a direct 
assault on family-owned businesses and 
farms passed from one generation to 
the next. Mr. President, there is noth
ing left for small business in this bill. 

Eighty percent of businesses in this 
country pay taxes as individuals, not 
corporations. They are sole proprietor
ships, subchapter S corporations, and 
partnerships. A great majority of the 
so-called wealthy who are targeted for 
increased taxes under the President's 
plan are small businesses. 

The new top income tax rate for 
small businesses will increase from the 
current 31 percent of an effective rate 
of nearly 45 percent, after adding up 
the impact of the two new brackets, an 
unlimited Medicare tax and the phas- · 
ing out of various deductions. All this 
comes, don't forget, before America's 
entrepreneurs are asked to pay the cost 
of mandated health care. 

By increasing the top effective small 
business tax rate, the President's plan 
punishes the very people we are count
ing on to get our economy moving 
again. As a matter of fact, 52 percent of 
those making over $100,000 are small 
businesses-and 66 percent of those 
making over $200,000 are small busi
nesses. 

As a result of President Clinton's 
proposed tax increases and new Gov
ernment mandates, small business op
timism recently nosedived, pushed 
downward because of broad uncertainty 
among entrepreneurs and consumers. 
The result? Small business owners are 
afraid to hire new people. The tem
porary help industry in this country is 
booming. Businesses are afraid of high
er taxes and all that comes with 
them-lower profits, increasing Gov
ernment mandates, and an overpower
ing regulatory environment. 

According to statistics from the De
partment of Labor, what businesses are 
now paying in overtime to current em
ployees alone could provide over 1 mil
lion new jobs. Mr. President, Congress 
is doing nothing to inspire confidence 
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among America's small business 
women and men. 

In addition, Mr. President, this tax 
plan is absolutely unfair. How much 
will corporations with taxable incomes 
of $250 million be taxed in the Presi
dent's plan? The answer is 35 percent-
up from 34 percent. At what rate will 
small businesses earning $250,000 be 
taxed in the President's plan? Almost 
45 percent-up from 31 percent. Does 
this sound fair to you? 

Our amendment will allow businesses 
to continue paying at the current tax 
rate of 31 percent for all active trade or 
business income retained or reinvested 
in the business or family farm. This 
amendment will help small businesses 
expand, modernize, and create jobs. I 
am proud to say this amendment en
compasses many of the provisions of 
legislation I introduced last month-S. 
947, the Small Business Tax Fairness 
Act of 1993. It has evolved from an 
amendment I offered to the original 
budget resolution on March 23 of this 
year. 

Opponents of this amendment will 
tell you this amendment will be a tax 
break for the weal thy. This is one of 
the oldest and most overused argu
ments in the Senate-and it simply is 
not true. 

Our amendment was carefully craft
ed. Profits that are reinvested or re
tained in the business or farm will con
tinue to be taxed at the current 31 per
cent rate, rather than the proposed 36-
or 39.6-percent rate. Those profits also 
would be exempt from the 2.9-percent 
self-employment hospital insurance 
tax. 

This amendment would not change 
the tax rate on wages for business own
ers or partners, so no fat cat law firm 
partners or investment bankers would 
get a reduced rate on the income they 
take home. In addition, the 31-percent 
rate would apply only to active in
come. 

The President and certain members 
of Congress do not seem to grasp the 
simple proposition that small busi
nesses respond to incentives and dis
incentives. Additional taxes and more 
Government intervention represent se
rious disincentives. Our Tax Code 
should encourage small businesses to 
start up, expand, and create jobs. This 
bill does not. 

On a related matter, I want to men
tion an amendment I plan to file short
ly to eliminate new, onerous paper
work requirements being placed on 
small businesses by this bill. 

Hidden deep within the tax bill is a 
provision that will come to be known 
as the section 89 of the 1993 reconcili
ation bill. It will require businesses to 
compute, complete, and send billions of 
pages of new information to the IRS. 
The IRS admits it won't be able to use 
this information for as long as 6 years. 
The New York Times has aptly de
scribed this initiative as a blizzard of 

paperwork. Forcing small business to 
comply with the bureaucracy and inef
ficiency of this new paperwork initia
tive put forth by our friends across the 
aisle will add yet another unnecessary 
burden on small business in America. 

Small businesses and family farmers 
have made it very clear they want the 
Federal Government to stop reckless 
spending before asking for new taxes. 
Spending cuts are hard, but absolutely 
necessary. I am willing to work to
gether in a bipartisan effort to get our 
deficit under control. However, I will 
fight to the end attempts to sacrifice 
small businesses, farms, and middle
class families to excessive new taxes 
before we have exhausted every pos
sible means of cutting spending. 

Mr. President, this amendment has 
nothing to do with tax breaks for the 
weal thy. It has everything to do with 
providing incentives for our small busi
nesses to expand and create jobs. I urge 
all of my colleagues to look beyond the 
rhetoric to the facts. If they do, they 
quickly will understand the benefits of 
the approach taken by this amendment 
arid support its passage. 

Mr. MOYNIHAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York is recognized. 
Mr. MOYNIHAN. I yield 5 minutes to 

the able and learned Senator from 
Montana. 

Mr. BAUCUS. I thank the Senator. 
The PRESIDING OFFICER. The Sen

ator from Montana [Mr. BAucus] is rec
ognized. 

Mr. BAUCUS. Mr. President, a couple 
of points. No. 1, this is a deficit in
crease amendment. This cost $27 bil
lion. There are ostensibly offsets in 
this amendment. The offsets are just a 
cap to discretionary spending. There is 
not a Senator who believes those off
sets are valid. Therefore, this is a $27 
billion deficit increase amendment. 

That is very significant because 
small business depends mightily on low 
interest rates, low long-term rates, low 
short-term rates. If this amendment 
passes, it will increase the deficit by 
$27 billion, and this budget deficit re
duction will begin to unravel. The fi
nancial markets in this country and in 
the world are going to believe this 
country cannot get its house in order, 
cannot get its financial house in order. 
We are going to see interest rates begin 
to go back up, devastating small busi
ness. 

Point No. 2. 
Mr. ROTH. Will the Senator yield? 
Mr. BAUCUS. Not yet. I do not have 

time. I would like to. 
Point No. 2. Although it is true unin

corporated businessmen, partnerships, 
and subchapter S individuals would pay 
a higher rate, that is, about 40 percent, 
as opposed to the corporate rate in this 
bill of 35 percent, that is only a part of 
the story. That is not the whole story. 

There is a very good reason, Mr. 
President, why these business people 

who, by the way, earn an average about 
$500,000 a year, do not convert to seed 
corporations. This is the standard gar
den variety corporations. That is the 
reason why they stay subchapter S and 
partnerships. The reasons are simple. 
Because even though they pay a slight
ly higher rate than corporations on 
their income, they pay only orice. The 
40 percent is once. 

The corporation, on the other hand, 
has to pay the slightly lower rate but 
the individual, if he is to realize the in
come, must receive his income in divi
dends and he must pay a second time. 

Take two companies. A subchapter S 
receives $100 in income, a corporation 
receives $100 in income. Forty percent 
to the subchapter S in tax. That means 
$60 is left over for the partner, for the 
individual; 35 percent rate to the regu
lar corporation, $65 left to the regular 
corporation. If that is distributed, the 
shareholders must pay taxes on that. 
He gets $39. 

So subchapter S partnership individ
uals in the end have much more income 
taxed at a much lower combined rate 
than corporate individuals. 

So I say this, Mr. President. If. we 
look at who really is affected by this, 
the fact is that nearly 7 million indi
vidual tax returns reflect business in
come in excess of wage income. And of 
that number only 4.2 percent would be 
subject to higher rates under this bill. 
I must say the average income of these 
individuals as represented by their tax 
returns is $560,000---the average return 
of businessmen whose business income 
is nonseed corporation but subchapter 
S and regular partnership income, the 
average income is $560,000. 

So this amendment would be saying 
OK, if you are in that special category, 
you are very weal thy and you are not, 
and your income is not received from 
the corporation but in partnership 
form, you get a break. 

What about other people who receive 
income in that amount or a lower 
amount, a higher amount? They do not 
get the same break. Why should this 
particular category receive such a 
break? And these are not your garden 
variety ma and pa hardware stores that 
we are led to believe. We are talking 
here essentially about bankers, invest
ment bankers, doctors and lawyers and 
lobbyists, who incorporate not as regu
lar corporations but as subchapter S 
corporations and receive their income 
in partnership form or other nonincor
pora ted form. 

So however you slice it, however you 
cut it, this is not a little guy, small 
business, hardware amendment at all. 
This is a big guy business amendment 
for he or she who is going to get more 
income, after-tax income than any 
other individual, whether you are even 
more wealthy or less wealthy and more 
after-tax income, receive your income 
as an executive from a corporation. 

What gives? What is the point? It 
makes no sense, particularly when it is 
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an amendment which is not paid for. It 
will increase the budget deficit another 
$27 billion and start to push up interest 
rates, which is the bane of small busi
ness, of real small business let alone all 
business in America. 

So I strongly urge all of us to think 
through this amendment, see it for 
what it really is and reject it. 

I yield the remainder of my time to 
the Senator from New York. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Delaware [Mr. ROTH] is rec
ognized. 

Mr. ROTH. Mr. President, I simply 
say that this amendment is paid for in 
full. 

I yield 2 minutes to the distinguished 
Senator from Alaska. 

Mr. STEVENS. Mr. President, I am 
appalled at what I am hearing on the 
floor today. I represent the frontier. 
Capital is formed in my State by re
tained earnings. For example, I know 
of one woman doctor, who has come to 
the Bethel area to practice medicine. 
She comes into Alaska with $100,000 in 
outstanding student loans, and she 
needs to set up a medical practice. How 
does she pay back her old and new 
loans? She pays it from after-tax dol
lars. Take the trucker who works along 
the pipeline. He pays for his trucks 
with after-tax dollars. Or the boat 
owner in Kodiak. I know one who has 
had to trade in his boat after 10 or 12 
years in the industry. He now has a $2 
million mortgage. How does he pay 
that? With after-tax dollars? 

I just cannot understand the concept 
that is in this bill. Does the Senate not 
understand how those who do not have 
capital build capital? You build capital 
with after-tax dollars. You pay off the 
equity loans you have received. 

The small logger has the same prob
lem. I know one. He has a company 
that employs 15 people. The provisions 
in this bill, if not modified by this 
amendment, are going to take an addi
tional $18,000 a year from his retained 
earnings. There is no way that Amer
ican small business can live with the 
kind of concept in this bill unless we 
have a retained earning concept so that 
people who are working hard to build a 
future for themselves and their chil
dren and are providing employment for 
other people can retain those earnings. 

I was told that the Small Business 
Administration estimates that 100 per
cent of the new jobs between 1988-90 
were created by small business. This 
amendment is a pro small business 
amendment. It makes sense. The peo
ple who vote against this do not under
stand how we develop the capital base 
on the frontier or anywhere else in 
America. 

I urge bipartisan support of this 
amendment. 

Mr. ROTH. I yield 1 minute to the 
distinguished Senator from Maine. 

The PRESIDING OFFICER. The Sen
ator from Maine. 

Mr. COHEN. Mr. President, I thank 
the Senator for yielding. 

Mr. President, I find it ironic that 
the Senator from New Jersey was just 
asking questions about the complexity 
of this particular provision. He was in 
the forefront in reforming our Tax 
Code, to simplify it by reducing rates 
in order to avoid the very kind of com
plexity he is now complaining about. 

We are hearing a lot of time-worn 
rhetoric here today. The Democrats are 
saying we are out to protect the rich. 
The Republicans are saying we are kill
ing the goose laying not the golden but 
at least the brass egg. 

Let me remind you about what hap
pened with the luxury tax legislation. 
The Democratic majority said let us 
soak the rich. They passed a tax on 
luxury items. They put blue-collar 
workers out of work. Now they are try
ing to repeal it because they have seen 
the damage done to the economy. 

Forget the charts here. Forget the 
charts over there-all the chart&--and 
just take a walk on the wild side. You 
will find vacant buildings, boarded up 
stores, unemployment lines, and bank
ruptcy filings, and you ask yourself, 
"Is the way to correct that situation to 
impose another $55 billion upon the 
people that we are asking to create the 
jobs?" 

I submit to you I cannot support a 
policy which is tax you now and we 
will cut you later. That is the policy 
which is being offered by the majority. 

I am one who is willing to increase 
taxes but not until we have a more se
rious deficit reduction that is pro
moted by the bill before the Senate. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MOYNIHAN. Mr. President, I 
yield 5 minutes to my able colleague on 
the Finance Committee, the Senator 
from Louisiana. 

The PRESIDING OFFICER. The Sen
ator from Louisiana. 

Mr. BREAUX. I thank my distin
guished colleague very much for yield
ing. 

I want to make a couple of points. 
Number one, we are talking about 

small business as the backbone of this 
country in terms of creating jobs, and 
I certainly totally agree with that. 
Most of the jobs indeed are not created 
by the giants of international business, 
they are created by the small business, 
the mom-and-pop stores, the small 
shops, the small businesses located 
throughout America. But I want to say 
that you cannot isolate and pick one 
thing from any piece of legislation and 
say it is bad because of this. 

I think what our colleagues on their 
side are doing is they are clearly pick
ing. They are only picking the prob
lems. They are only highlighting the 
bad things in a piece of legislation, 
which are the things that cause a little 

pain, and say the whole thing "ain't" 
worth a thing because of this one iso
lated incident. 

You cannot do that and be fair. When 
you look at what we are trying to do 
for small business, I think you will see 
some positive features of this legisla
tion which I think more than offset 
some of the negatives. 

Number one, we are trying to have 
deficit reduction. There is not a small 
businessperson that has ever come to 
my office and said to me that the best 
thing you can do for us is to not reduce 
the deficit. No matter what you do, the 
best thing is to reduce the deficit. This 
legislation will reduce the Federal defi
cit by over $500 billion, meaning what 
most small businesses would like to see 
us do in this country. 

And why? Because it is not a hand-· 
out. It is the right thing to do because 
it is going to lower interest rates in 
this country. You have seen already 
some of the lowest rates we have ever 
seen in a long period of time because 
they think Congress, alas, is getting 
ready to do something about the prob
lem. Lower interest rates means they 
are going to have more capital to bor
row and to invest and to hire more em
ployees. No one has said that we are re
moving the deductibility for employ
ees. That is 100 percent deductible. 
They will have lower interest rates, 
more money to borrow, and, therefore, 
more ability to expand their businesses 
and to hire more employees. 

Second, we have increased the 
expensing provisions for small busi
nesses, all of them, not just the ones 
that are in a lower category or higher 
category. But we have increased 
expensing by more than doubling what 
is now currently available for the pur
chase of equipment to expand and to 
grow, to be able to be more productive, 
more competitive, and indeed to hire 
more people. It used to be $10,000. This 
legislation raises that to $20,500 in 
expensing for small business men and 
women to allow them to expand, to 
grow, and to hire more employees. 
That covers all small businesses, no 
matter what their income happens 
to be. 

This provision we are talking about, 
according to the charts that we have, 
show that only 4.2 percent of the small 
businesses would be subject to it. But 
the advantages of lower interest, the 
advantages of more capital, the advan
tages of expensing more than being 
doubled in this bill applies to every-
body. · 

The only thing we are saying in this 
bill is that 4.2 percent are those who 
are small businesses in this country 
that earn roughly over $180,000 a year 
adjusted gross income which would be 
subject to the increase. 

When we write legislation, we cannot 
write it for individuals. We write legis
lation for this country. We write legis
lation for everybody in America. And 
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there are some times that some things 
will have an adverse impact in this 
area, and you have to look at the big 
picture. You cannot take one snapshot. 
You have to look at the whole movie to 
determine whether the product is good 
or whether the product is bad. 

I would suggest in the committee's 
product what we do on expensing by 
more than doubling it, what we do by 
reducing the deficit are good things for 
small business. And we have tried to 
say that the majority, the bulk, almost 
95 percent, in fact, 95 percent-plus of 
the small businesses would not be af
fected by this bad feature but would 
certainly get the benefit of the good 
bill. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield? Did he say that only 
5 percent of S corporations would be af
fected? 

Mr. BREAUX. I respond to the chair
man by saying that the individual rate 
increases will apply only to taxpayers 
with adjusted gross incomes of $180,000 
for a joint return. Of that number, only 
4.2 percent of the small businesses 
would be subject to the tax. 

Mr. MOYNIHAN. 4.2 percent. 
Mr. BREAUX. The other point is that 

means 95.8 percent will not be subject 
to the higher tax but will get all of the 
benefits of the lower interest rates, 
more capital being available, and all of 
them would get the benefit of the more 
than doubling of the expensing provi
sion which most of the small busi
nesses say if you can give me some
thing to allow me to expand my busi
ness, that is it. And I am willing to ac
cept the increase in the expensing and 
the lower interest rates and a lower 
deficit and in the interest of this coun
try as well as in the interest of my 
business. 

I yield the remainder of my time 
which is zero. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROTH. Mr. President, I yield a 
minute to the distinguished junior Sen
ator from Texas. 

The PRESIDING OFFICER. The Sen
ator from Texas is recognized. 

Mrs. HUTCHISON. I thank you, Mr. 
President. 

Mr. President, small business is the 
backbone of our country. Eighty per
cent of the new jobs created in America 
will be created by small business. 
Small business has brought unique op
portunities for women to be part of our 
economic systems and the prosperity of 
our country. In fact, Mr. President, I 
am proud to say that women-owned 
businesses last year hired more people 
than all the Fortune 500 companies in 
this country. I am very proud of that. 
I want to make sure that the women 
and the men who are the entrepreneurs 
that are making this country grow 
have the opportunity to make their 
business grow by allowing them to put 
money back into their small business. 

When small business people put money 
back into their business they buy new 
equipment, they create new marketing 
they create new jobs and their small 
business grows. That is what is going 
to get our economy going again; that is 
why I hope that all of our colleagues 
will support this very good amend
ment. This amendment will encourage 
our entrepreneurs to rebuild this coun
try. 

Thank you, Mr. President. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. ROTH. Mr. President, I yield 1 

minute to the distinguished Senator 
from Missouri. 

The PRESIDING OFFICER. The Sen
ator from Missouri is recognized. 

Mr. DANFORTH. Mr. President, I 
would like to follow up on a point 
which Senator COHEN made a few min
utes ago and which Senator CHAFEE 
made earlier in the afternoon and state 
my general views with respect to the 
budget deficit. 

It is my view and has al ways been my 
view that it is not possible to have an 
effective effort dealing with a budget 
deficit unless it is bipartisan. It is my 
position that a mix of spending cuts 
and tax increases is necessary for an ef
fective program. 

I do not share the view of some that 
it can be done only with spending cuts, 
although I think that this package is 
totally out of balance. It is my view 
that a necessary component of a sig
nificant deficit reduction program 
must be capping the growth of entitle
ments, and that is missing from this 
program. 

For all those reasons, I associate my
self with the views previously ex
pressed by Senator COHEN and Senator 
CHAFEE. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MOYNIHAN. Mr. President, I 
yield the remainder of our time to the 
distinguished Senator from North Da
kota, the former tax commissioner of 
North Dakota, who is going to talk 
about a factual, real-life experience. 

The PRESIDING OFFICER. The Sen
ator from North Dakota [Mr. CONRAD], 
is recognized. 

Mr. CONRAD. Mr. President, I 
thought it might add something to the 
debate to find out from the Treasury 
Department the actual effect on busi
nesses of the item that is before us 
right now. I think this first chart dem
onstrates that most taxpayers with S 
corporation income will not pay the 
surtax. We have had a lot of talk about 
the surtax. 

The fact is that only 16 percent of 
taxpayers with S corporation income 
make $200,000 or more; 18 percent do 
not. This chart shows what happens in 
terms of an effective tax rate-not the 
marginal tax rate, but the effective tax 
rate-for people with $500,000 of S cor
poration income a year. Under current 

law, they would have a tax rate, effec
tive tax rate, of 27.2 percent. Under the 
Senate plan, they would have an effec
tive tax rate-what they actually pay, 
not the marginal rate-of 32. 7 percent. 

For those taxpayers with $250,000 of S 
corporation income, Mr. President, 
they would go from, under current law, 
an effective rate of 26.6 percent to, 
under the Senate plan, a rate of 28.9 
percent. 

Mr. President, these are the facts, 
not the horror stories, not conjuring up 
the absolute worst-case scenario, talk
ing about marginal rates. This is the 
effective tax rate people would pay 
with large amounts of S. corporation 
income. I think it is important for our 
colleagues to understand this before we 
take this vote. 

I thank the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. SASSER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Tennessee is recognized. 
Mr. SASSER. How much time is re

maining on each side? 
The PRESIDING OFFICER. The Sen

ator from Tennessee has 5 minutes re
maining. The Senator from New York 
has 20 seconds. The Senator from Dela
ware has 5 minutes and 20 seconds. 

Mr. SASSER. The Senator from Dela
ware has 5 minutes 20 seconds. I thank 
the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROTH. Mr. President, I yield 4 
minutes to the Senator from Wyoming. 

The PRESIDING OFFICER. The Sen
ator from Wyoming. 

Mr. WALLOP. I thank the Senator. 
Mr. President, I find myself deeply 

offended by the remarks that I have 
heard on the floor this afternoon from 
the Senator from Tennessee and the 
Senator from Arkansas, who refuse at 
all to talk on the substance and in
stead prattle about Bill Clinton's poli
tics of envy-the rich, the poor, the 
special interests. I only point out that 
in the bill that lies before us, there are 
more special interests dealt with by 
Bill Clinton and his friends than you 
could imagine, starting with movie 
stars, athletes, and people who do not 
have to pay the same high taxes that 
executives do. 

The Senator from New Jersey said 
there are aspects of this amendment 
that have not been thought out. I ask 
any member of the Finance Committee 
to tell me there are not aspects of the 
bill before us that have not been 
thought out. 

The Senator from Louisiana was 
talking about the expensing provision, 
and how valuable it was to small busi
ness. I say to my friends that 
expensing is not worth a tinker's dam 
to small business, unless you have in
come from which to expand the cost of 
capital. The whole point of this amend
ment is the need to protect capital. 
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The Senator from North Dakota 
talked about the subchapter S corpora
tions. For heavens sake, there are 
other taxpayers besides subchapter S 
corporations affected in our small busi
ness amendment. Only about 10-12 per
cent of all small businesses are sub
chapter S corporations. Many of the 
rest are sole proprietorships and part
nerships. 

This package before us is the largest 
tax increase in American history. It is 
premised on the politics of envy, but it 
will not fall on the wealthy. It puts 
America, Mr. President-if you can be
lieve this-at England's tax rate. Look 
at their economy today, and look at 
the economy that would be created 
by the Clinton-Mitchell tax plan 
before us. 

I ask unanimous consent that an edi
torial from today's Washington Times 
be printed in the RECORD. He shows the 
1990 budget agreement, with its in
creased taxes, failed to achieve its pro
jected deficit reduction. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Washington Times, June 24, 1993) 

THE BUSH-CLINTON TAX PLAN 

Remember President Clinton's State of the 
Union ad-lib about the reliability of the 
number crunchers at the Congressional 
Budget Office? He got a lot of laughs at Re
publican expense that night, but as the chart 
below indicates, Republicans are sort of hav
ing the last laugh-"sort of'' because they 
were accomplices to the economic disaster 
known as the 1990 budget deal. 

That was the year that the George Bushes, 
the George Mitchells, the Bob Doles and the 
CBOs all bought into the notion that govern
ment can tax the nation into prosperity. The 
biggest tax increase in the nation's history 
was supposed to reduce the deficit, which 
was supposed to reduce interest rates, which 
was supposed to, well, whatever. 

In a December 1990 report following the 
budget deal, CBO enthusiastically projected 
a $200 billion deficit in 1990 that would rise 
to $262 billion in 1992 before dropping sharply 
to just $29 billion in 1995. As is clear from a 
somewhat less optimistic prediction from 
CBO in January of this year, higher taxes 
have instead led to even higher deficits, Mr. 
Clinton himself has acknowledged that high
er deficits lie ahead (see accompanying 
chart). 

In other words, based on the more recent 
projections, CBO was off by, oh, 879 percent 
in its estimate for 1995, assuming that the 
new projection is correct, of course. Now if 
you are CBO, you explain the budget deal 's 
failure by saying, "Revenues are lower be
cause real economic growth was less than 
anticipated." If you are The Washington 
Post, you (memorably) explain the failure of 
the 1990 budget deal by explaining that the 
economy had the "bad luck" to fall into re
cession after the deal was approved. Has any
body considered the possibility that higher 
taxes are bad luck for economic growth? 

The current budget controversy serves as 
another reminder of the 1990 debacle. One of 
the disputes between the administration and 
Senate Republicans concerns some $44 bil
lion in budget cuts approved in the 1990 deal 
but never implemented. Mr. Clinton says he 
is now working to achieve those cuts and 

ought to be able to claim them for his own. 
That's dubious enough. The real lesson here, 
however, is that in those deals promising so 
many spending cuts in exchange for so many 
tax increases, only the tax increases are as
sured. The cuts, usually in the "out" years 
of the deal, somehow never happen. When 
Congress gets more money, it spends more 
money. Delaware Sen. William Roth says 
that's why studies show that Congress in
creases spending by $1.58 for each new dollar 
in taxes. 

If the cuts in programs don't happen, if the 
deficit doesn't decrease, how then can Mr. 
Clinton claim as another "spending cut" the 
$55 billion in savings from lower interest 
payments? Mr. Clinton claims that past Re
publican administrations counted interest 
savings as spending cuts, so why can't he? 
That's an odd question coming from a presi
dent who promised "change." But the more 
serious point is that the 1990 budget deal 
"grew" the deficit. So there was no interest 
savings and no "spending cut". How can the 
president claim that as a precedent for what 
he is doing now? 

If Mr. Clinton had any mandate with 43 
percent of the popular vote last November, it 
was this: Don't be George Bush. On the cam
paign trail he wasn't, but in office he has be
come George Bush and more, out-spending 
him, out-regulating him, out-taxing him. If 
and when his tax plan strangles the econ
omy, he will pay the same political price as 
Mr. Bush. But it won't approach the price of 
lost jobs and lost wages that the American 
people will pay: 

CBO DEFICIT PROJECTIONS 
[In billions of dollars] 

1990 1991 1992 1993 1994 1995 

262 

Mr. WALLOP. The Democratic Party 
is enamored with the seductive appeal 
of class envy and the need to go after 
the wealthy. The Democratic Party be
lieves that revenues are raised by high
er tax rates and not by growth rates. 

This bill kills growth rates in the 
small business community, make no 
mistake about it. It will have the same 
effect as the luxury tax, where the ma
jority leader of the Senate of the Unit
ed States is coming in here begging us 
for relief from a program that he insti
tuted. 

Mr. President, we have already start
ed to see the pandering to special con
stituencies in this bill and to the 
"friends of Bill." One need only look at 
the list of companies who signed on 
early to this tax package, and compare 
it to those who did not, to see who are 
the winners and losers. 

NFIB and other small business 
groups spoke out against the plan early 
in the process, and now they alone face 
substantially higher marginal tax rates 
than some of America's largest cor
porations who, in the spirit of Faust, 
signed on to the President's plan. 

Now corporations, in President Clin
ton's tax plan, pay less of a marginal 
tax increase than do America's produc
tive people. Entertainers are going to 
be paying less than America's produc
tive people. What is wrong with the 

14051 
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state, that the best and most competitive in 
growth-oriented companies in California 
started with nothing more than some great 
ideas and a lot of hard work." 

"In southern California, you'll find the 
world leaders in bio-tech and medical devices 
that advance our ability to diagnose and 
treat disease and up and down my state· 
you'll find manufacture of the most sophisti
cated environmental technology that will 
clear our air and our rivers and our coast, 
and let me say that I think that this bill is 
not only aimed at helping small business, 
but is in fact aimed at helping our balance of 
trade." 

"When you put people back to work, you 
will reduce the deficit. Every one percent of 
unemployment adds $30 billion to the deficit. 
So this is a job creator." 

6. Sen. Herbert Kohl (D-Wl) "Seems to me 
when we can offer capital gains opportuni
ties where people who are willing to invest in 
small business and expensing advantages to 
people who are willing to invest to grow 
their small business and employ more people 
in our economy, grow our economy, this is 
an opportunity we have to take particularly 
when we are contemplating putting into 
place a bill which is a heavy bill, a bill which 
will impose some heavy taxes on small busi
ness, we need to indicate to them that we 
care about their future and the future of our 
country." 

"I support it and I think it will be a good 
thing for small business for this government 
by way of providing a clear indication to 
small business that we are on their side." 

7. Senator Dale Bumpers (D-AR) "The 
small business community is looking to Con
gress for help." 

Mr. MOYNIHAN. Mr. President, do I 
have 20 seconds? 

The PRESIDING OFFICER. Yes. 
Mr. MOYNIHAN. Mr. President, may 

I offer a proposition which I believe 
most small business owners would 
agree with: You are never going to 
make money borrowing money to pay 
interest. That is what we have been 
doing for 12 years, and that is what we 
want to stop. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENIC! addressed the Chair. 
The Senator from New Mexico is rec

ognized. 
Mr. DOMENIC!. Mr. President, I 

yield myself 3 minutes off the bill. 
The PRESIDING OFFICER. The Sen

ator is recognized for 3 minutes. 
Mr. DOMENIC!. Mr. President, I 

want to congratulate the sponsors of 
this bill. I believe that this country is 
presently suffering some of its jobless
ness because of the anticipation of the 
taxes on small business that this 
amendment seeks to adjust. I would 
like to read parts of a letter I got last 
night faxed to me from a new constitu
ent in New Mexico. The distinguished 
Senator from New York might be inter
ested. This person lived all 72 years of 
his life in the State of New York, and 
he finally decided that he was going to 
leave there. Let me just read what he 
says. 

My wife and I have recently relocated from 
the Big Apple where I lived for 72 years. 
However, the threat of the Clinton new con-

fiscatory and discriminatory taxing policies 
when added to David Dinkins' already oner
ous burdens on small business finally caused 
us to decide to close down two businesses 
and move. The risk had become too great to 
want the continued risk of our already se
verely depleted capital base. One decision 
was to put 35 highly paid professionals out of 
work. Someone else can find work for them 
in New York. By forcing us out of business, 
the President has created a most negative 
impact on the very people he professes he is 
seeking to help. 

Listen to this: 
Our employee group included Asians, Hai

tians, Gays, Hispanics, Italian-Americans, 
Jamaicans, Lesbians, Greeks, Yugoslavs and 
African-Americans, as well as Caucasians of 
Western European ancestry. We always hired 
without regard to race, color, creed, age, na
tional origin or sexual preference. Our staff 
ran the spectrum from an affirmative class
mate of Anita Hill at Yale Law School to re
cent arrivals from Communist China, HIV 
positive young men, an accountant who did 
not fit in with anyone because he was small 
enough to be called a dwarf. 

He goes on to ·say: "As you said on 
the floor of the Senate * * * 55 bil
lion"-of this tax increase will come on 
the backs of people like him. They are 
going to be laid on the backs of those 
who create new jobs and they will stop 
performing. 

He goes on to say that he predicts 
slow business growth and an exodus of 
more and more small business people if 
and when this bill passes. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Delaware has 42 

seconds remaining. 
The Senator from Tennessee. 
Mr. SASSER. Mr. President, I yield 

myself 2 minutes off the bill. 
The PRESIDING OFFICER. The Sen

ator from Tennessee. 
Mr. SASSER. Mr. President, I lis

tened carefully to my friend from Wyo
ming, and, frankly, I am at a loss why 
he would take umbrage at the state
ments made by myself and my distin
guished friend from Arkansas. What we 
have simply sought to point out here 
as simply as we could is that those who 
have been lamenting the fact and are 
trying to make the case really for 
days, weeks, months, hour after hour 
on this floor that we need more spend
ing cuts if we are going to make any 
progress on this deficit, have not of
fered a single specific cut. 

My friend from Arkansas, the very 
able Senator who serves on the Finance 
Committee, simply has been compiling 
a list of the costs of these various 
amendments offered by our friends 
from the other side. There were 46 bil
lion dollars' worth of revenue losses on 
Republican amendments offered in the 
Finance Committee. Not a single spe
cific cut was offered, to my knowledge. 

The proposal offered by the distin
guished minority leader, in conjunc
tion with Senator DOMENIC! and Sen
ator PACKWOOD, had over $140 billion 

less definite reduction than that in the 
President's program. The Nickles 
amendment to strike the transpor
tation tax-I would like to have voted 
with Senator NICKLES on that. I do not 
like transportation taxes. You know, I 
think we have to pay the bill in this 
country, I say to my friend from Wyo
ming. That costs us $25.3 billion. The 
Lott amendment on Social Security I 
give ground to no one in my defense 
and respect and affection and dedica
tion to our senior citizens and the So
cial Security. But that amendment 
would have raised the deficit by $26.3 
billion. 

I would like to go down the line for 
so-called small business, but this 
amendment, the Roth amendment, 
would raise the deficit by an additional 
$27 billion. That is $274 billion that this 
deficit would be raised if we subscrroe 
to what our friends from the other side 
of the aisle are offering. It is the same 
psychology that put this country al
most in insolvency, and it is that no
body pays any taxes because we do not 
want to have the wealthiest among us 
bear their fair share so we just will not 
impose any taxes, and we will not im
pose any cuts on anyone because we do 
not want the political anger that 
might arouse, so we just put it on the 
cuff, we just borrow the money. 

My friends, what we are saying to 
you today is the borrow-and-spend poli
cies are over and this business of try
ing to deal with this deficit, as David 
Stockman said, is the business for 
grownups to handle. This is for 
grownups to handle. And those who 
cannot stomach it just ought to retire 
and let those who can stomach it just 
retire from the field here and let those 
stalwart individuals who are going to 
do their duty, let them do it. And we 
are going to do it, and we are going to 
bring this deficit down by $518 billion. 

Mr. President, I see the distinguished 
Senator. 

Mr. DORGAN. Is the Senator from 
Tennessee saying those who insist we 
are going to reduce the deficit are ac
tually offering a proposal to radically 
increase the Federal deficit? 

Mr. SASSER. No question about it. 
The scorecard the Senator from Arkan
sas produced demonstrates it very 
graphically. But, I say to my friend 
from North Dakota, not a single spend
ing cut is in it. Now is that not one for 
the books? 

Mr. President, how much time to I 
have remaining? 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr. SASSER. I thank the Chair. 
The PRESIDING OFFICER. The Re

publican leader. 
Mr. DOLE. Mr. President, I under

stand I have 5 minutes leader time I 
might use. 

The PRESIDING OFFICER. The lead
er is correct. 

Mr. DOLE. Mr. President, I have been 
wondering about all these rich people. I 
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have been looking for them. I guess invited since we mentioned it, and I 
they have all been hanging out down at hope they are. 
the White House. I picked this up in But I want to talk about a fellow out 
the Washington Post this morning. It in Topeka, KS. His name is Les Brandt. 
is about all the dinners they are having He has been in the heating and air con
every day for America's fat-cats. I did ditioning business for 20 years. He owns 
not write this headline, but it says and operates an eight-man operation 
"White House Hosts Flurry of Private called Modern Air of Topeka. He want
Soirees"-I am not sure I pronounce ed to expand his business and move to 
that right; we do not use that word a different location, but he is not going 
much in Russell, KS-"for the Elite." to do it. Why? Because he worries 
For the elite. All those rich people we about "decisions made in Washington" 
have been hearing about are all down can take his whole business away. That 
at the White House. No wonder Repub- is not my quote. That is Mr. Brandt's 
licans cannot reach any of them. They quote. 
are all down at the White House eating What did he have to say about this? 
the free dinners and luncheons and all What he is saying is they are not going 
down there talking to President Clin- to expand, create jobs and was not in
ton. terested in talking about the possibil-

So I hear all these anguished cries. ity of loss of jobs. He had good things 
And the names are here in case you to say about President Clinton. I want 
need them for your fundraisers. They to read it. 
are all right here. If we check the FEC I said: "What would you tell the 
reports, we will find a lot of those rich President if you had a chance?" 
people on the other side at least must He said, and I agree with this: "I first 
know. They make contributions. would probably tell him I honestly be-

So we get all these stories about the lieve he has the interest of all the peo
rich, but we do not have many of those ple in the United States at heart, that 
people in my State. We do not have I think his approach is not the right 
many in the Midwest. We have a lot of way to go. We need for private enter
small business in my State. And there prise to create the jobs that he is talk
are a lot of small business men and ing about. We need not more Govern
women who are very concerned about ment, but less." 
what we are trying to do. I have got And, by the same token, we need not 
some information here about my State. more taxes but less. This is true all 
Maybe it does not apply to North Da- over America. 
kota or South Dakota, or anywhere You can go to another place in Mas
else, but it does apply to at least my sachusetts and talk to Ben Bailey, the 
State of Kansas. cofounder of Computer Boards, Inc., in 

There are about 1.5 million S cor- Mansfield, MA. He is so concerned over 
porations, and the other day in the Fi- the tax increases, he ran an ad cam
nance Committee the Treasury Depart- paign in local newspapers against the 
ment cited 50 S corporations that had . President's tax proposal. They have 
gross receipts over $500 million. So managed to double in size every year 
they, in fact, wrote off all S corpora- since 1990, when they posted sales just 
tions. That is about 0.003 percent that under $1 million. Last year, they had 
made over $500 million. What about the revenues of $4.5 million. 
other 99 percent? What did they earn? This is a small company. They want 

According to the Small Business Ad- to expand. They want to grow. They 
ministration my home State of Kansas want to create more jobs. They are not 
in 1989 had 65,692 business establish- going to do it. They are worried about 
ments; 94 percent were small busi- cutting back 25 percent. 
nesses, and nationally almost 93 per- So we can stand here all day and 
cent of all business establishments point fingers about the rich people. We 
were owned by small business men and do not know where they are. They are 
women. out there somewhere. 

We do not have much big business in Everybody is rich under President 
our part of the country, and we are Clinton's plan. Everybody is rich in 
concerned about jobs. We are not con- America. Everybody is going to pay 
cerned about how much taxes we are more taxes. 
going to put on these people. We are This is not a $518 billion deficit re
not raising the deficit. We are cutting duction package. It is $347 billion, and 
the tax loads on the business men and $250 billion of that is taxes. Only $83 
women all over America, and they are billion are spending cuts and only 
Democrats and Republicans and they about 20 percent of those go into effect 
are Independents, and they are not before 1996. 
rich. So I just suggest that I certainly 

You do not see a single small busi- strongly support the amendment of 
ness man or women on this list in the Senator ROTH. 
Washington Post down having lunch Again I would mention, in case you 
with President Clinton. They will prob- missed it, "Clinton's Feeding Frenzy." 
ably have another group today. See to- It is all in the Washington Post today. 
morrow's list. It will be out tomorrow. Not a single small business man or 
You do not see any small business men woman there; not a subchapter S per
and women here. Maybe they will be son. 

These are all referred to by the Wash
ington Pos~and they should know
they use the word "elite," something 
not many of us use. But they use it in 
the Washington Post. And I guess some 
of the Post's owners were there. Mrs. 
Graham, I think, has an interest in the 
Post. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. DOLE. Would you like to have a 
copy? 

Mr. KENNEDY. No. 
Is Senator COHEN, a Republican from 

Maine, not on that list? Is Colin Powell 
on that list? Is David Gergen on that 
list? 

Mr. DOLE. I do not think you are on 
the list. 

Mr. KENNEDY. Read a little closer. 
Mr. DOLE. I have not read the whole 

list. All I do is read the headlines. 
But if you would like to go, Senator 

KENNEDY, I would be happy to try to 
get you an invitation. [Laughter.] 

He is already on there? 
Mr. FORD. Yes. 
Mr. DOLE. Maybe he can get me an 

invitation. 
We are going to go down there one of 

these days and see the President. And 
we wish him well. 

So, in any event, if you want to help 
small business, you vote for this 
amendment. 

Mr. MACK. I am pleased to join Sen
ators ROTH, w ALLOP, and PRESSLER in 
introducing this amendment to assist 
small businesses in their ability to 
grow and create new jobs. 

Mr. President, let me read a quote to 
my colleagues: 

The small business community is the 
major generator of jobs in America, [and] 
has been for the last 12 years. Their job-gen
erating capacity has slowed recently because 
it costs a lot of extra money to hire an em
ployee and because of uncertainties in the 
economy. 

I think the author of this quote is 
right on the money. First, it is an ac
curate statement that small business 
has been the engine of job growth over 
the past decade. Since 1980, 150 percent 
of the net new jobs have been created 
by small businesses. According to the 
Small Business Administration, small 
businesses created more than 4.1 mil
lion net new jobs between 1988 and 1990. 
By contrast, businesses employing 
more than 500 workers actually had a 
net loss of 500,000 jobs. 

Second, I agree with the observation 
that the job-generating capacity of 
small businesses has slowed. Any small 
business owner will tell you that the 
costs of complying with Federal laws 
on workers are skyrocketing. Regula
tions, taxes, and heightened uncer
tainty about the economy make them· 
very skittish about hiring workers. · 

So you might conclude that the au
thor of this quote would prescribe a 
public policy toward small business 
that would lower taxes, reduce the reg
ulatory burden, and foster a positive 
climate for business expansion. 
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Well, you would be wrong. These 

words were spoken last week by Presi
dent Clinton. 

This is the same President Clinton 
that has sent to Congress an economic 
package that is a disaster for small 
business. In the words of the National 
Federation of Independent Business, 
the President's package would have a
"devastating impact on small business 
owners"-by increasing the tax burden 
on them and impairing their ability to 
expand. 

The President wants to saddle small 
businesses-primarily sole proprietor
ships, partnerships, and subchapter S 
corporations-with a supertax. He 
wants to add a new top marginal tax 
rate of 36 percent, up from the current 
rate of 31 percent. 

Why are small businesses singled 
out? 

Because small businesses pay taxes 
even on profits that are reinvested in 
the business. And if you raise taxes on 
those profits, you will grow fewer small 
businesses. 

So the real question is this: In whose 
hands do you want the profits? Should 
it stay in the small business, which 
will expand and create new jobs? Or, 
should it go to the Federal Government 
to spend? 

President Clinton, what is going on? 
How can your rhetoric be so at odds 
with your actions? Why do you advo
cate one thing, and then do precisely 
the opposite? 

This supertax will mean a larger 
marginal tax rate for a family-owned 
retailer than large corporations such 
as General Motors and IBM. Where is 
the motivation to expand and thereby 
create new jobs? There is none. 

But the supertax does not end at 36 
percent. The President wants to add a 
3.6-percent surtax on incomes of 
$250,000. This is not a tax on salary, but 
a tax on income for both the owner and 
the business. 

He wants to eliminate the wage cap 
on the hospital insurance portion of 
FICA, which will effectively add an ad
ditional 2.9 percent of tax liability. 

He wants to increase the alternative 
minimum tax and extend the limits on 
itemized deductions and personal ex
emptions, which adds another 2 per
cent. 

Add it all up and it comes to a whop
ping tax rate of 44.5 percent marginal 
tax rate on small businesses within in
come of $275,000. 

The amendment we offer today ex
empts active trade or business income 
which is either retained or reinvested 
in a small business or family farm from 
the increased individual tax rates and 
the wage tax proposed by the adminis
tration. 

This amendment does not change the 
tax rate on the wages a small business 
or family farm owner pays himself or 
herself. It simply keeps in place the 
current tax rates for profits which are 

retained or reinvested in the business. 
This way, the owner has more working 
capital to invest in the business or 
family farm and thereby create new 
jobs. 

There simply is no connection be
tween what the President promises, 
and what he produces. He says he 
wants to help small businesses, but 
proposes the kind of policies that will 
destroy them. 

The best policy he can make right 
now to help small businesses is to cut 
Government spending. This is what 
small businesses want; this is what 
American voters want. Forget the rest 
of your tax bill just like you have for
gotten your Btu tax. 

The shot in the arm the U.S. econ
omy needs is a major cut in Govern
ment spending, not a gigantic boost in 
taxes. 

I ask that an editorial from the 
Washington Times of June 24, 1993, be 
printed in the RECORD. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 
[From the Washington Times, June 24, 1993] 

THE BUSH-CLINTON TAX PLAN 

Remember President Clinton's State of the 
Union ad-lib about the reliability of the 
number crunchers at the Congressional 
Budget Office? He got a lot of laughs at Re
publican expense that night, but as the chart 
below indicates, Republicans are sort of hav
ing the last laugh-"sort or· because they 
were accomplices to the economic disaster 
known as the 1990 budget deal. 

That was the year that the George Bushes, 
the George Mitchells, the Bob Doles and the 
CBOs all bought into the notion that govern
ment can tax the nation into prosperity. The 
biggest tax increase in the nation's history 
was supposed to reduce the deficit, which 
was supposed to reduce interest rates, which 
was supposed to, well, whatever. 

In a December 1990 report following the 
budget deal, CBO enthusiastically projected 
a $200 billion deficit in 1990 that would rise 
to $262 billion in 1992 before dropping sharply 
to just $29 billion in 1995. As is clear from a 
somewhat less optimistic prediction from 
CBO in January of this year, higher taxes 
have instead led to even higher deficits. Mr. 
Clinton himself has acknowledged that high
er deficits lie ahead (see accompanying 
chart). 

In other words, based on the more recent 
projections, CBO was off by, oh, 879 percent 
in its estimate for 1995, assuming that the 
new projection is correct, of course. Now if 
you are CBO, you explain the budget deal 's 
failure by saying, "Revenues are lower be
cause real economic growth was less than 
anticipated." If you are The Washington 
Post, you (memorably) explain the failure of 
the 1990 budget deal by explaining that the 
economy had the "bad luck" to fall into re
cession after the deal was approved. Has any
body considered the possibility that high 
taxes are bad luck for economic growth? 

The current budget controversy serves as 
another reminder of the 1990 debacle. One of 
the disputes between the administration and 
Senate Republicans concerns some $44 bil
lion in budget cuts approved in the 1990 deal 
but never implemented. Mr. Clinton says he 
is now working to achieve those cuts and 
ought to be able to claim them for his own. 

That's dubious enough. The real lesson here, 
however, is that in those deals promising so 
many spending cuts in exchange for so many 
tax increases, only the tax increases are as
sured. The cuts, usually in the "out" years 
of the deal, somehow never happen. When 
Congress gets more money, it spends more 
money. Delaware Sen. William Roth says 
that's why studies show that Congress in
creases spending by $1.58 for each new dollar 
in taxes. 

If the cuts in programs don't happen, if the 
deficit doesn' t decrease, how then can Mr. 
Clinton claim as another "spending cut" the 
$55 billion in savings from lower interest 
payments? Mr. Clinton claims that past Re
publican administrations counted interest 
savings as spending cuts, so why can' t he? 
That's an odd question coming from a presi
dent who promised "change." But the more 
serious point is that the 1990 budget deal 
"grew" the deficit. So there was no interest 
savings and no "spending cut." How can the 
president claim that as a precedent for what 
he is doing now? 

If Mr. Clinton had any mandate with 43 
percent of the popular vote last November, it 
was this: Don't be George Bush. On the cam
paign trail he wasn't, but in office he has be
come George Bush and more, out-spending 
him, out-regulating him, out-taxing him. If 
and when his tax plan strangles the econ
omy, he will pay the same political price as 
Mr. Bush. But it won't approach the price of 
lost jobs and lost wages that the American 
people will pay. 

CBO DEFICIT PROJECTIONS 
[In billions of dollars) 

1990 1991 1992 1993 1994 1995 

1990 CBO deficit estimates .... 200 253 262 170 56 29 
1993 CBO deficit estimates .... 310 291 284 

Mr. BURNS. Mr. President, today, I 
rise to support the Roth-Wallop-Pres
sler amendment to the budget rec
onciliation bill. 

This amendment is designed to hold 
the current tax rate on those small 
businesses that reinvest their profits in 
their business. 

While this is a normal practice for 
small businessowners, to avoid borrow
ing capital unnecessarily and paying 
interest on that borrowed money, it is 
rarely a topic of conversation at the 
dinner table or on the floor of the U.S. 
Senate. 

It is a little dull for table talk, but, 
it does keep jobs open, bills paid, and 
food on the table for the employee and 
the employer. 

Now that is not what the current ad
ministration and my friends on the 
other side of the aisle say they want? 
Jobs. Income. Bills paid by families in 
this country. 

Doesn't anyone get it? You have to 
leave the money in the cash cow. Oth
erwise she cannot produce the jobs that 
produce the income that pays the bills. 

The budget bill before us would in
crease the current tax rate on those 
folks that run the businesses on main 
street, and the farms and ranches in 
this country. They pay the bills-they 
provide the resource that provides the 
jobs that many of us rely on to feed our 
families and ourselves. 
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Maybe the other little-known fact 

that we never discuss is that some, not 
all, of these rich people who own these 
businesses are running on such a thin 
profit margin that this increase in 
taxes will be the difference between 
whether or not they will decide to keep 
their doors open. 

And if this does not ring a bell-let 
me spell it out for you. Whether the 
business employs 1 person or 499, those 
people will be out of a job. Period. 
Then we can prepare to hear that old 
familiar howl. Let us raise the taxes on 
the rich to make enough money to pay 
out more program money for those 
poor people that don't have a job. 

Let us pump more money into this 
region, or that one, to help these poor 
people that have lost their jobs. 

Well, this is not the first time we 
have heard this figure this week, but I 
am not afraid to be redundant, if that 
is what it takes to drive this point 
home. 

The small businesses in the United 
States have created 4.1 million new 
jobs from 1988 to 1990. Corporations on 
the other hand laid off 500,000 workers. 

Again, why are we killing the cash 
cow? 

Why are we taking away the job sup
plier? 

Businesses are not confident right 
now. They are reluctant to expand 
their job base during the current cli
mate of Government policy changes. 
They are listening intently to deter
mine how hard they are going to get 
hit with additional taxes. 

This amendment will maintain a 31-
percent tax rate if a business returns 
those profits to the business for rein
vestment. This is in lieu of increasing 
their tax rate to 36 percent. These prof
its would also be exempt from the 2.9-
percent self-employment heal th insur
ance tax. 

This amendment will not change the 
tax rates on wages in this package for 
businessowners or partners. The in
come that is returned to the business is 
the only money that would be taxed at 
the 31-percent level. 

In addition, the lower rates apply 
only to active income. Passive or port
folio income would be taxed at the pro
posed higher tax rates. This is not a 
tax break for the wealthy. 

This will tax the money the 
businessowners want to take home and 
spend on their families, but not the 
money that they reinvest in their busi
nesses that provide the jobs for em
ployees. 

Now, I dare say it is a little hard for 
me to say that I will be comfortable 
taking away any incentive that will 
keep a businessperson enthused about 
keeping the doors open. But it seems 
that we may have to start with the ba
sics and build from there. 

We have to learn from our history. 
The President's bill is a sure-fire pre
scription for economic stagnation. It 

will strangle the confidence of the 
small businessowner in this country to 
the point that it will discourage even 
the would be business developer. Then 
there goes the cash cow. 

Mr. LUGAR. Mr. President, the 
President's economic plan is, to put it 
bluntly, a recipe for disaster. Grounded 
in an economic philosophy which holds 
that the Government is somehow more 
capable than private enterprise of cre
ating meaningful and productive jobs, 
this plan threatens the very sector of 
the economy that has done the most in 
recent years to add jobs to our econ
omy. I am speaking of the small busi
nesses which from 1988 to 1990 created 
4.1 million jobs. 

The President does not explain his 
economic proposals in these terms, pre
ferring instead to say that his tax in
creases are aimed only at the very 
wealthy and that his investments will 
benefit all Americans. What he fails to 
say, however, is that the very individ
uals he targets are the same individ
uals responsible for creating the 4.1 
million jobs I mentioned earlier. 

They are not, as the President would 
have us believe, greedy deep pockets 
stockpiling cash to squander on luxury 
items out of the reach of ordinary 
Americans. Indeed, they are ordinary 
Americans in every way; characterized 
by exceptional drive and fortitude 
which allow them to employ 53 percent 
of the work force while fighting 
against nearly insurmountable odds to 
turn innovation and hard work into 
more jobs. 

There are 21 million small businesses 
in America today, and 80 percent of 
them file individual tax returns as a 
proprietorship, partnership, or sub
chapter S corporation. These small 
businesses constitute the majority of 
the wealthy who are targeted for tax 
increases under the President's plan. 
As a matter of fact, 52 percent of those 
making more than $100,000, and 66 per
cent of those making greater than 
$200,000 are small businesses. Thus, 

·while not all of those who fit the Presi
dent's definition of wealthy are small 
businesses, and all small businesses are 
certainly not wealthy, it is clear that 
raising individual tax rates to tax the 
rich will directly impact small busi
ness, and therefore multitudes of their 
employees. 

If the President's plan is imple
mented, the base tax rate for these 
small businesses will rise from 31 to 36 
percent-higher than the tax rate pro
posed for General Motors and IBM. 
This added tax burden will fall not only 
on the money that is taken from the 
business as income for the owner, but 
on the entirety of the business profits 
shown. Instead of plowing this money 
back into the business to buy a new 
machine, hire a new employee, or ex
pand the businesses' marketing capa
bility, small business owners will, 
under the Clinton plan, send the re-

wards of their labor straight to the 
Federal Government. 

So despite the President's rhetoric 
championing investment in America, 
his tax policies will strike hardest at 
an important segment of the economy 
with a successful track record of creat
ing jobs and growth-small business. It 
does not have to be this way. There is 
a credible alternative to the Presi
dent's proposal. 

The small business tax fairness 
amendment encourages small business 
managers to continue adding new em
ployees to the payroll. The measure 
caps the tax rates for small businesses 
and family farms at current levels. The 
provision also guards against its use as 
a tax dodge for the wealthy; it states 
that taxable small business income 
must be "attributable to the active 
conduct of any trade or business in 
which the taxpayer materially partici
pates." 

Some have argued, under the rubric 
of putting an end to gridlock Govern
ment, that we should step back and let 
the President have free reign to imple
ment his economic program in its en
tirety. In this way, so the argument 
goes, the American people will finally 
be able to see beyond the partisan 
blame game and will know, with some 
degree of certainty, which side is right ' 
about the proper economic course to 
follow. 

Underlying this argument is the as
sumption that the Nation's economy is 
so vast and so complex that only 
through implementing a policy can we 
judge its merits. Even in the current 
debate, the cacophony of competing 
claims about the likely results of im
plementing the President's plans is 
enough to drown out most logical 

1 

thought on the matter. Under the cir
cumstances, it is perhaps inviting to 
let the President have his way-to stop 
the bickering-if for no other reason. 

The gap between what has been 
promised and what has been delivered 
in the way of fiscal prudence is mir
rored in the gap between what the Gov
ernment spends each year and the reve
nue that it collects. Thus, we are con
fronted with a deficit of public trust in 
its institutions that rivals the budget 
deficit, and both are growing rapidly. 

Some propose that those of us who 
oppose the President should let him 
press on and suffer the consequences. 
To do so, however, would be irrespon
sible. If the President, and those who 
share his penchant for high taxes and 
even higher spending, were the only 
ones who would suffer the con
sequences of this ill-conceived plan, 
then perhaps we could sit idly by and 
watch this plan fail to achieve its stat
ed aims. But the truth of the matter is 
that the consequences of that failure 
extend far beyond the White House and 
Capitol Hill, out into the heartland of 
America where countless hardworking 
citizens will pay the price with higher 
taxes and declining living standards. 
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There is, however, a common sense 

projobs alternative, an alternative 
based on the realization that small 
business plays a vital role in job cre
ation in our economy. That alternative 
is the Roth-Pressler amendment and I 
am pleased to have the opportunity to 
be an original cosponsor and to speak 
on behalf of small business job creation 
in America. 

Mr. GRASSLEY. Mr. President, I 
submit two letters from a constituent 
as real-life evidence of how egregious 
the Democrat/Clinton tax package is 
on small business. The end result is an 
antijobs policy of this administration 
because it takes resources from the job 
creating machine of America-small 
business. 

I ask that they be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

ENGINEERED PRODUCTS Co., 
Waterloo, IA. May 26, 1993. 

President CLINTON, 
The White House. Washington. DC. 

DEAR PRESIDENT CLINTON: Over the last 
two years we have developed and tested a 
new adaptation of our air cleaner Filter 
Minder. The Fuel Filter Minder will signifi
cantly lengthen the life cycle of fuel filters 
on truck and tractor diesel engines (see the 
attached page). It will also reduce the 
amount of hazardous waste, dumped in over
burdened land fills, from partially contami
nated filters ... save time and reduce costs 
for owners. 

Several of the large fleet operators have 
told us that the Fuel Filter Minder is badly 
needed. It could double our business . . . and 
the jobs it would take to produce it. 

Now I am faced with a dilemma. It has 
taken me 14 years of work, investment, and 
risk to develop my small business entrepre
neurship, Sub S corporation to its present 
point where it puts me in your classification 
of the rich. 

To put our new Fuel Filter Minder on the 
market will require me to risk several hun
dred thousand dollars additional investment 
in development, tooling, equipment, facili
ties, market development . . . payroll and 
jobs. 

If I put this new product on the market, 
your proposed new "Invest and Contribute" 
plan will immediately take .466 cents tax out 
of every dollar of profit that it produces ... 
.396 cents federal and .7 cents net Iowa tax. 
Then if I save or reinvest the remaining .534 
cents instead of consuming it, the federal 
and state estate taxes will confiscate 55%, 
leaving only .254 cents for my heirs to invest 
to continue and grow the business . . . and to 
provide even more jobs. 

At present we have 14 full time happy em
ployees, who are paid above average wages 
and benefits, including pension, profit shar
ing, and ... company paid hospitalization at 
over Sl an hour cost. If I add one more em
ployee, it will trigger my business size to 
being subject to a steadily increasing num
ber of costly government controls. 

As you can see, the government is the 
major beneficiary of my entrepreneurship 
... my no risk partner. Please provide us 
with sufficient incentive for me. to assume 
the risk in our new product and to invest and 
provide these new jobs. Reduce my tax and 
savings confiscation rate so that I can dou
ble our business and pay even more total tax. 

In the meantime, I shall delay this new 
product until I see what action you take. 

Very truly yours. 
H.D. LEIGHTY, 

Chairman of the Board. 

ENGINEERED PRODUCTS CO., 
Waterloo, IA. May 26, 1993. 

ROBERT J. LUDWICZAK, 
c/o Senator CHARLES GRASSLEY, 
Hart Senate Office Building 
Washington, DC. 

DEAR SENATOR GRASSLEY: If the govern
ment is going to depend on small business to 
jump start the economy by providing more 
jobs, it would seem to make more sense to 
increase incentives for those established, 
proven small businesses that are in a posi
tion to innovate and invest in new products 
and new jobs ... to encourage small busi
nesses to "invest and contribute". rather 
than decrease the incentive by increasing 
the rate of confiscation of any profits that 
might be made. 

According to the Clinton Tax Plan, this is 
the way it works out for taxpaying, success
ful entrepreneurs that are considering risk
ing investment in new products and jobs: 
Profit ............................................ Sl.00 
Federal income tax ..... .. .. ....... ... .... - .36 

.64 
10 percent surtax ........................... - .036 

.604 
Iowa income tax .. ... .... .. . .. . .... ..... .. .. - .07 

Federal estate tax @ 55 percent 
maximum .................................. . 

Iowa inheritance tax .................... . 

Incentive left to risk, invest and 
grow the business ...................... . 

the government takes .................. . 

.534 

-.26 

.274 
-.02 

.254 
+.746 

1.00 

As you can see, the government is the si
lent, risk-free partner-the chief beneficiary 
of established, successful and growing entre
preneurships-those that are in a position to 
risk the investment in new products-and 
provide more jobs without government sub
sidies. 

Please help us to grow the economy in
stead of harvesting it. Increase our incen
tives to create more tax paying jobs and to 
pay more total tax. 

Very truly yours, 
H.D. LEIGHTY, 

Chairman of the Board. 

Mr. DASCHLE. Mr. President, the 
pending amendment advanced by Sen
ators ROTH, WALLOP, and PRESSLER 
would provide a special small business/ 
farmer exemption to the proposed in
crease in the top individual tax rate. It 
is a well-intended effort to help two 
groups that clearly deserve a hand. 

Unfortunately, while this amend
ment is intended to provide a small 
business/farmer exemption, what it ac
tually provides is an exemption for the 
very wealthy. It does not help ordinary 
farmers. It does not help typical South 
Dakota small businesses. It just helps 
the rich pay less taxes. 

That, Mr. President, is not a claim. 
It is a fact. The devil here is in the de
tails. 

A look at the details of Roth-Walloir 
Pressler amendment shows that its 
typical beneficiary is not a farmer at 
all. It is a Manhattan lawyer who has 
gross receipts of $9 million, pays him
self a modest $500,000 salary on which 
he pays the proper individual tax rate, 
but then uses what is supposed to be a 
small business/farmer exemption to re
tain his remaining $8.5 million in in
come in a special small business ac
count to be taxed at a lower rate than 
he deserves. 

And it is not just lawyers who do 
this-it is doctors, bankers, and lobby
ists, too. 

I want everyone to understand ex
actly who it is we are protecting here 
if we pass this amendment, because the 
figures that are being tossed out by 
those who mistakenly feel this amend
ment actually helps average farmers 
and small business people are exceed
ingly misleading. 

They say that 8 out of 10 small busi
nesses pay taxes as individuals, rather 
than as corporations-some 21 million 
small businesses nationwide. But they 
fail to point out that cr1y a tiny hand
ful of these small businesses will be af
fected by the proposed increase in the 
individual tax rate, and many of them 
are small businesses in name only; rich 
lawyers who claim small business sta
tus to evade taxes. 

Let us look at the facts. The individ
ual rate increase will apply only to 
taxpayers with adjusted gross income
that is income after subtracting busi
ness expenses, capital losses, and con
tributions to individual retirement ac
counts and pension plans-of roughly 
$180,000 or more. This translates to 1.2 
percent of all tax returns-1.2 percent. 
Of that 1.2 percent, a large number are 
not even small businesses. 

Let's look at it another way. There 
are nearly 7 million tax returns filed 
each year that reflect business income 
in excess of wage income rough meas
ure of who is a small businessperson. Of 
that number, only 4.2 percent-about 
300,000 individual returns nationwide
would be subject to the higher tax rate 
contained in the underlying bill. Given 
that a significant number of these are 
investment bankers, doctors, lawyers, 
and lobbyists, I find it very hard to be
lieve that many farmers, let alone cor
ner grocery store or hardware store 
owners. will be subject to the new tax 
rate. 

So, when you hear the other side say 
that 67 percent of the revenue paid by 
the top 2 percent of taxpayers is paid 
by businesses, it is obvious that we are 
talking about a whole lot of income 
concentrated among a small number of 
people. 

Who is kidding whom? Let us not be 
misled by the sleight-of-hand statistics 
thrown out by the supporters of this 
amendment. 
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The fact of the matter is that this 

amendment, while aimed by well-in
tended Senators at a group of small 
business and farm families that deserve 
help, misses the mark. It actually ben
efits only a handful of wealthy individ
uals who do not need help. 

This is not an amendment to help 
farmers and small businesses, it is an 
amendment to let rich lawyers call 
themselves farmers and thus get out of 
paying what everybody else must pay. 
And that, I submit, is not good policy. 

Mr. ROTH. Mr. President, in the time 
that I have remaining, I just want to 
emphasize one point, and that is the 
fact that this proposal is fully paid for. 

Time and again, those speaking in 
opposition to this amendment have 
claimed that we have not paid for it. I 
would advise them to turn to page 8, 
where we spell out the extension of 
caps that would fully pay for the $27. 7 
billion that my amendment would cost. 

Mr. SASSER. Will the Senator yield 
for a question? 

Mr. ROTH. I have no time remaining 
at this time. 

I would say that those figures are 
wrong that are cited over there because 
the Roth amendment is paid for. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. SASSER. Mr. President, at this 
juncture, I wish to yield 5 minutes off 
the bill to the distinguished Senator 
from Michigan [Mr. RIEGLE]. 

Mr. RIEGLE. I thank the Senator. 
Mr. President, earlier today, my good 

friend the minority leader made a ref
erence to comments that I made yes
terday, which were published today in 
the Toledo Blade. 

I ask unanimous consent that the 
text of that article that he made ref
erence to be printed in the RECORD at 
the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. RIEGLE. It makes reference to 

the fact that the 1996 Republican Presi
dential nomination, in my judgment, 
has inserted itself into this debate and 
it is causing the obstructionism that 
we are seeing on this package. 

It is very different from what we say 
back in 1981, the first year of the 
Reagan Presidency, very different from 
what we saw in 1989, the first year of 
the Bush Presidency, when we had our 
differences across party lines. We 
fought those out but, in the end, there 
was a willingness to give the new 
Presidents, President Reagan and 
President Bush, the opportunity to try 
to put into effect the basic thrust of 
the program that they had run on in 
their Presidential elections where they 
had been successful and to give them a 
chance to try to carry out their pledges 
to the voters of this country. 

Now I think it is fair to say, too, fur
ther on down the line, at the end of 
those administrations, when they had 
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had their chance to go ahead and try 
their programs and their programs had 
failed and had damaged the country
particularly so in the case of President 
Bush, the last year of the Bush admin
istration-there was pretty heavy 
shelling in here, as we went over those 
issues, as properly we should have. And 
I fully expect that assessment at the 
end of Bill Clinton's term. 

But it is a lot different when the 
heavy shelling goes on in the fourth 
year of the term or the third year of 
the term rather than in the first 6 
months or the beginning of the term 
when the new President is trying to get 
started. 

I am very much of the view that the 
Presidential sweepstakes on that side 
of the aisle for 1996 are very much in
volved in this. I will tell you why I 
think that. 

There is a little newspaper that 
comes out each day around here called 
the Hotline. It keeps track of what is 
going on all around the country. They 
keep track of who all is going up to 
New Hampshire now in 1993, in the 
spring of this year. New Hampshire is 
an interesting State. It is no garden 
spot in the spring of any year. And we 
particularly see so many of our Repub
lican friends, some in the Senate, some 
outside, all migrating up to New Hamp
shire. 

In fact, so many have been up there, 
it is hard to get a motel room in New 
Hampshire these days because so many 
people who want to run for the Repub
lican nomination in 1996 are up there. 

Unfortunately that vacuum in their 
party, based on the scale of the loss of 
Bush and Quayle last year and this 
wide open early start for the Presi
dential nomination in 1996, is playing 
itself back into the deliberations here 
on this budget package. I think it is 
just plain for everybody to see and I 
think it is regrettable. 

Let me give you what I base that on. 
Here is a map of the United States. But 
if you look on here, here is the District 
of Columbia down here. 

Now, the Senator from Kansas has 
raised this issue. The Senator from 
Kansas, of course, has been up in New 
Hampshire. 

He b.as not been the only one up 
there. I will get to the list in a minute. 

But here is the District of Columbia 
and here is Kansas. So if you are flying 
from the District of Columbia to Kan
sas-which is out here-you do not 
have to go up here to New Hampshire 
to get to Kansas. 

The same thing is true if you rep
resent the State of Texas. Here is the 
District of Columbia. If you are going 
to Texas, this is how you go. This is 
not a shortcut to go to New Hampshire 
in order to get to Texas. 

Now let me tell you who has all been 
up in New Hampshire since the first of 
the year. 

The Senator from Kansas raised the 
issue. Of course, he has been up there, 

as well he might be, because he has run 
for President before. And I do not say 
it disrespectfully that he may want to 
run again. I think, in effect, he is out 
there now, sort of rolling out his 
thoughts in that kind of setting; as are 
others in that regard. 

But it is a little early. It is a little 
early. And it is unfortunate, I think, 
that that is playing itself back to this 
debate. 

Let me tell you who has all been up 
there so far. We have had the Senator 
from Kansas. We have had the Senator 
from Texas [Mr. GRAMM]. Senator 
LUGAR apparently either has been 
there or about to go. Jack Kemp has 
been up there. Congressman BOB DOR
NAN has been up there. The former De
fense Secretary, Dick Cheney, has been 
up there. Lamar Alexander has either 
been there or about to go, a former 
Governor of one of our States and 
former Cabinet officer. Bill Bennett, 
former Cabinet officer, has been up 
there and is about to go. Now Lynn 
Martin has just indicated that she 
thinks she will go up there, another 
former member of the Bush Cabinet. 
By rough count, that is nine. That is 
nine people that are up there, rolling 
out the early version of their 1996 cam
paigns. Every Republican whose name 
has been mentioned has been up there 
now except former Gov. Harold Stas
sen. And I fully expect one of these 
days we will read that he has been up 
there, too. 

So that is what is going on. That is 
part of this problem here. The other 
part of it is the folks on that side of 
the aisle-

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. SASSER. I yield the Senator an 
additional 6 minutes. 

Mr. RIEGLE. I thank the Senator. 
They are in here to try to sell a con

tinuation of 12 years of trickle·-down 
economics, which was first labeled voo
doo economics by George Bush. And 
they like it on that side of the aisle. 

The American people see through it, 
and they voted it out last November. 
They want to get on a new economic 
track. They want to get these deficits 
down. They want more job growth and 
they want more fairness in the eco
nomic policies of this country. So the 
public last November said: No, we have 
enough voodoo economics, let us get 
rid of it. 

The folks on that side of the aisle 
cannot give it up. They like that trick
le-down economics. It is what they 
want to defend and argue for. Frankly, 
it is what they are up arguing for right 
now in New Hampshire and, I suspect, 
although I do not have the records 
right now in terms of Iowa, but I have 
the feeling they are out probably in the 
other States, the early primary States 
for 1996. 

This issue is about whether we are 
going to change the economic direction 
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and get some fairness in the economic 
policies of this country and start in
vesting in the American people again. 
George Bush had an economic program 
for every country in the world except 
this one. And the people said they were 
sick of that, they want a new economic 
plan. We are giving them one here: $500 
billion worth of deficit reduction, a 
much fairer Tax Code, and an effort to 
help lift the job base of this country. 

Is it perfect? No, it is not perfect. It 
is not perfect. There are things in it 
that I wish were different. I think that 
is true of every Member here on our 
side of the aisle. But if we are going to 
tackle this problem head on, we are 
going to have to do some difficult 
things. I wish there were easy answers, 
there are not any. But the fact of the 
matter is this plan moves this country 
in a better and fairer direction, and I 
say the President deserves credit for it 
and it is time the Republicans gave 
this new President--

Mr. WALLOP. Regular order. 
Mr. RIEGLE. Might I have an addi

tional minute? 
Mr. SASSER. I yield 1 more minute. 
The PRESIDING OFFICER. The Sen

ator is recognized for an additional 
minute. 

Mr. RIEGLE. I think it is time for 
those on the other side of the aisle to 
think in a more bipartisan way to help 
this President do a good job for this 
country in the early months of his 
Presidency. 

This President deserves the same de
gree of cooperation that this Senate 
gave Ronald Reagan back in 1981, and 
gave George Bush in 1989. We had our 
debates and we had our differences. But 
we did not obstruct their programs, 
and we did not mount filibusters, and 
we did not divide solidly on party-line 
votes on those critical issues, and we 
should not now. · 

Let us put the 1996 Presidential race 
to the side. There will be plenty of 
time for that later. Let us do what is 
right for America today. Let us con
centrate on strengthening this econ
omy. 

I thank the chairman for yielding the 
time. 

ExH!BIT 1 
[From the Toledo (OH) Blade, June 24, 1993] 

RIEGLE CHARGES GOP LOOKING TO 1996, 
HALTING TAX PACKAGE IN SENATE 

(By Jack Torry) 
WASHINGTON.-Sen. Don Riegle (D., Mich.) 

complained yesterday that the presidential 
ambitions of Minority Leader Bob Dole (R., 
Kan.) and other Republicans have made it 
impossible for the Senate to gain bipartisan 
approval for a package to reduce the nation's 
budget deficit. 

Although Majority Leader George Mitchell 
(D. Me.) predicted that the Senate this week 
will approve a bill that reduces the deficit by 
$516 billion during the next five years, it will 
pass without the support of any of the Sen
ate's 44 Republicans. 

Mr. Dole and other Senate Republicans 
have charged that the bill relies far too 

heavily on tax increases and not enough on 
spending cuts. But Mr. Riegle told reporters 
from northwest Ohio and Michigan the Re
publicans were simply trying to gain an ad
vantage for the 1994 off-year elections and 
the 1996 presidential campaign. 

"I listened to Bob Dole today on television, 
and it was 100 per cent obstructionism," Mr. 
Riegle, who was joined in his office by Mr. 
Mitchell, said. "Now, I realize that he and a 
lot of other people are running for president 
in 1996 because they've all been up in New 
Hampshire." 

Mr. Riegle said the battle for the 1996 GOP 
nomination is "playing back into the poli
tics of what's going on on the Senate floor 
today. 

"I think that that's regrettable," he said. 
"This did not happen with Ronald Reagan or 
George Bush. They got a lot of cooperation 
from Democrats in the first year of their 
presidencies. 

"I wish the Republicans were working with 
us right now. And frankly, if this presi
dential-nomination race for '96 were not 
fully under way right now, I think we'd be 
getting more cooperation." 

Mr. Mitchell, who is pushing his members 
to support the tax increase just one year be
fore 20 Senate Democrats face the voters, 
added, "Our Republican colleagues are very 
good at making speeches about the need for 
spending cuts but won't propose specific 
spending cuts." 

Walt Riker, press secretary to Mr. Dole, 
said Mr. Riegle's charges show "how des
perate the Democrats are who have to run in 
'94 to be seen with President Clinton in sup
port of his punishing tax policy." 

Mr. Riegle faces a difficult reelection 
struggle next year. Michigan Republicans 
have accused him of being too willing to sup
port the package, which includes $249 billion 
in tax increases in the next five years. 

Although the bill would raise the top per
sonal income tax rate from 31 per cent to 36 
and the corporate income tax rate from 34 
per cent to 35, it also includes a 4.3-cent-a
gallon increase in the gasoline and diesel 
fuel tax. The current gasoline tax is 14.1 
cents a gallon. 

Senate Democrats argue that 75 per cent of 
all new taxes would be shouldered by fami
lies with incomes above $100,000. But the 
middle-class taxpayers-whom President 
Clinton promised a tax cut in his 1992 cam
paign-would pay a large share of the gaso
line tax. Republicans are anxious to hit Mr. 
Riegle and other Democrats with a barrage 
of critical advertisements. 

"I expect to see that campaign ad," Mr. 
Mitchell said, pointing out that he faces re
election next year. "But* * * we are elected 
to do what's right for the country and, on oc
casion, that means taking action that can be 
used in campaign ads." 

Mr. Riegle said the Senate version of the 
bill is much more fair to middle-class tax
payers than the bill approved last month by 
the House of Representatives. 

The House measure included a broad-based 
energy tax would have raised $72 billion over 
the next five years. The Senate Finance 
Committee, of which both Mr. Riegle and Mr. 
Mitchell are members, substituted the small
er gasoline and diesel tax for the energy tax. 

Mr. Riegle said the house energy tax would 
have cost the average family of four in 
Michigan $400 a year. By comparison, he 
said, the gasoline tax in the Senate bill 
would cost the average Michigan family 
about $100 a year. 

In addition, despite predictions this week 
by Budget Director Leon Panetta that a con-

ference committee of the Senate and House 
would increase the Senate's gasoline tax, Mr. 
Riegle said, "I don't think, despite what 
Leon Panetta said yesterday, that we're 
going to go back to the [energy] tax." 

Mr. Riegle said the bill would make "a sub
stantial reduction in the deficit. And more
over, we're going to make more spending 
cuts. Mark that down-there will be more 
spending cuts than what's now in the pack
age." 

Mr. DOMENIC!. Mr. President, I 
think we ought to have a lot of lati
tude to speak on the floor. I think we 
are trying very hard to give people an 
opportunity to get amendments and we 
have been working at that with limited 
time. I am not so sure that we are 
going to stick to speeches that have to 
do with this budget. But in light of 
Senator RIEGLE'S remarks, my friend 
from Oklahoma has asked that I yield 
him 3 minutes. 

I really hope we would get onto the 
amendments as we had planned them 
heretofore. We have a series of them. 
Senators are waiting around to get 
them done. Senator INOUYE is ready, 
others are ready. But I yield 3 minutes 
to Senator NICKLES from Oklahoma. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma [Mr. NICKLES] is 
yielded 3 minutes. 

Mr. NICKLES. I thank my colleague 
from New Mexico. 

If candidate Clinton or if President 
Clinton had run on this economic pro
gram, he would not be President Clin
ton. I do think that politicians should 
be held accountable. When Bill Clinton 
was a candidate he said-in New Hamp
shire I might mention, he said-"mid
dle-class taxpayers will have a choice 
between a children's tax credit or a sig
nificant reduction in their income tax 
rate." That is what he said as a can
didate. That is what he said in his 
book. But that is not in the economic 
package. 

Candidate Bill Clinton said he was 
opposed to a gasoline tax increase. This 
package has a gasoline tax increase. 

I just make those points. I am not 
trying to be partisan, but I think my 
colleagues, when they start talking 
about New Hampshire, I think we 
should just look back a year ago, some 
of the comments that were made in 
New Hampshire and other States. 

I would like to discuss the amend
ment that is before us, because the bill 
that we have before us is an assault on 
small business. There are a lot of peo
ple who are self-employed who are sole 
proprietors, who are subchapter S's, 
that are going to see their rates go up 
from 31 to 36 or 42.5 percent. And if you 
talk about elimination of Pep and 
Pease, up to 44 percent. That is a 43-
percent increase in their marginal 
rates. 

My friend and colleague from North 
Dakota said marginal rates do not 
mean much. Let us talk about effective 
rates. I will tell my colleague as a busi
ness person you make your incremen
tal decisions on marginal rates: Should 
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I have this plant expansion? What is 
the incremental effect on my income 
and on my employees? 

If your marginal rate is at 42 or 44 
percent, and that is before you pay 
your State income tax, you pay your 
State income tax you are over 50 per
cent, that has a very suffocating im
pact on your incremental decisions to 
expand, to build, to grow. 

So I would just say I think there is 
something inherently wrong, to have 
small manufacturers or have a family 
run restaurant taxed at 10 or 11 percent 
more than the present rate, or to have 
the rates almost 10 percent more than 
the corporate rate. 

I hope my colleagues will pass the 
Roth amendment. And I might add, 
too, the Roth amendment does have 
offsets. It does call for curtailing 
spending. It is paid for. It is respon
sible. It is reduction in taxes and in 
spending. And I believe it is a giant 
step in the right direction. 

'!'he PRESIDING OFFICER. The Sen
ator from Tennessee. 

Mr. SASSER. Mr. President, is there 
time remaining on the other side? 

The PRESIDING OFFICER. All time 
has expired. 

Mr. SASSER. Then, Mr. President, I 
raise a point of order that the pending 
amendment violates section 310(D)(2) of 
the Congressional Budget Act. 

The PRESIDING OFFICER. The Sen
ator from Delaware is recognized. 

Mr. ROTH. Mr. President, pursuant 
to section 904 of the Budget Act, I 
move to waive the point of order and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. SASSER. Mr. President, is there 

time remaining on the motion? 
The PRESIDING OFFICER. Yes. 
Mr. SASSER. Mr. President, I yield 

back the time on our side. 
Mr. DOlVF,NICI. We yield our time. 
The PRESIDING OFFICER. All time 

is yielded. 
The question is on agreeing to the 

motion of the Senator from Delaware 
to waive section 310(D)(2) of the Con
gressional Budget Act. The yeas and 
nays have been ordered. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. FORD. I announce that the Sen

ator from Washington [Mrs. MURRAY] 
is absent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY] would vote "nay." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER] is absent due to illness. 

The PRESIDING OFFICER (Mr. 
KOHL). Are there any other Senators in 
the Chamber who desire to vote? 

The yeas and nays resulted-yeas 56, 
nays 42, as follows: 

Bennett 
Biden 
Bingaman 
Bond 
Brown 
Burns 
Chafee 
Coats 
Cocru:an 
Cohen 
Coverdell 
Craig 
D'Amato 
Danforth 
DeConcini 
Dodd 
Dole 
Domenici 

[Rollcall Vote No. 171 Leg.] 
YEAS-56 

Exon Lugar 
Faircloth Mack 
Gorton Mathews 
Gramm McCain 
Grassley McConnell 
Gregg Murkowski 
Hatch Nickles 
Hatfield Nunn 
Heflin Packwood 
Helms Pressler 
Hutchison Roth 
Jeffords Shelby 
Kassebaum Simpson 
Kempthorne Smith 
Kerrey Stevens 
Kerry Thurmond 
Kohl Wallop 
Lieberman Warner 

Duren berger Lott 

NAY8-42 
Akaka Feinstein Mitchell 
Baucus Ford Moseley-Braun 
Boren Glenn Moynihan 
Boxer Graham Pell 
Bradley Harkin Pryor 
Breaux Hollings Reid 
Bryan Inouye Riegle 
Bumpers Johnston Robb 
Byrd Kennedy Rockefeller 
Campbell Lau ten berg Sa.rbanes 
Conrad Leahy Sasser 
Daschle Levin Simon 
Dorgan Metzenbaum Wellstone 
Feingold Mikulski Wofford 

NOT VOTlNG-2 
Murray Specter 

The PRESIDING OFFICER. Three
fifths of the Senators duly chosen and 
sworn not having voted in the affirma
tive, the motion is not agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. SASSER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
amendment of the Senator from Dela
ware would cause the deficit reduction 
attributable to the Finance Committee 
to fall below the level of deficit reduc
tion that the Finance Committee was 
instructed to achieve by the concur
rent resolution on the budget. 

The point of order is well taken. 
The amendment falls. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Tennessee. 
ORDER OF PROCEDURE 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the distin
guished Senator from Hawaii [Mr. 
INOUYE] next be recognized to off er his 
sense-of-the-Senate amendment on en
tertainment and meals; that there be a 
limit of 7 minutes for the Inouye 
amendment; that upon disposition of 
the Inouye amendment, Senator GREGG 
be recognized to offer a technical 
amendment on higher education; that 
there be a limit of 1 minute for Senator 
GREGG on his amendment; and that no 
other amendments be in order prior to 
the disposition of these two amend
ments. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMENIC!. Mr. President, re
serving the right to object, I gather 
that Senator GREGG'S !-minute amend
ment does not count as a Republican 
full amendment. We are going back to 
the Democrat side, because that is 
where it is supposed to be at this point 
after these two, and then back to us. 

Mr. SASSER. That is correct. 
Mr. DOMENIC!. Mr. President, how 

much time remains on the bill? 
The PRESIDING OFFICER. Two 

hours 40 minutes remaining on the de
bate for the bill. 

Mr. SASSER. Parliamentary inquiry. 
Did we get the consent, Mr. President? 

Mr. DOLE. Mr. President, reserving 
the right to object--

Mr. DOMENIC!. Reserving the right 
to object, Mr. President, could I say to 
Chairman SASSER that we need to con
fer on the technical amendment of Sen
ator GREGG? Could we hold that and go 
with Senator INOUYE and we will get 
right back to him? 

Mr. SASSER. Of course. 
Mr. DOMENIC!. We do not object to 

the part of the unanimous consent that 
sends the Inouye amendment to the 
desk now as the matter before us, 6 
minutes debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The request 
as modified is agreed to. 

The Chair recognizes Senator INOUYE. 
AMENDMENT NO. 529 

Mr. INOUYE. Mr. President, I am of
fering a sense-of-the-Senate resolution 
on behalf of myself--

Mr. FORD. Mr. President, I make a 
point of order that the Senate is not in 
order. 

The PRESIDING OFFICER. The Sen
ate is not in order. 

The Senator may proceed. 
Mr. INOUYE. I am offering the sense

of-the-Senate resolution in behalf of 
myself, Senators HATCH, DOLE, BRYAN, 
REID, AKAKA, EXON, GRAHAM, HOLLINGS, 
DURENBERGER, GREGG, COATS, BROWN, 
MACK, COVERDELL, WALLOP, KERRY, 
BURNS, DOMENIC!, and BREAUX. 

The purpose of this resolution is to 
urge the House and Senate conferees to 
retain the 80-percent deductibility on 
business meals and entertainment ex
pense. 

The PRESIDING OFFICER. Would 
the Senator please send his amendment 
to the desk? 

Mr. INOUYE. Yes, I will. This amend
ment has been cleared by managers on 
both sides. 

AMENDMENT NO. 529 

(Purpose: To express the sense of the Senate 
that the conferees on the bill should reduce 
or eliminate the proposed reduction in the 
BO-percent deduction of business meals and 
entertainment expenses) 
Mr. INOUYE. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
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The Senator from Hawaii [Mr. INOUYE] for 

himself, Mr. HATCH, Mr. DoLE, Mr. BRYAN, 
Mr. REID, Mr. AKAKA, Mr. EXON, Mr. GRA
HAM, Mr. HOLLINGS, Mr. DURENBERGER, Mr. 
GREGG, Mr. COATS, Mr. BROWN, Mr. MACK, 
Mr. COVERDELL, Mr. WALLOP, Mr. KERRY, Mr. 
BURNS, Mr. DoMENICI, and Mr. BREAUX, pro
poses an amendment numbered 529. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following: 
SEC. • SENSE OF THE SENATE RELATING TO THE 

DEDUCTIBILITY OF BUSINESS 
MEALS AND ENTERTAINMENT EX· 
PENSE8. 

(a) FINDINGS.-The Congress finds the fol
lowing: 

(1) That-
(A) travel and tourism is the third largest 

retail industry in the United States and ac
counts for 11 percent of the total value of 
goods and services exported by the United 
States; 

(B) in 1992, the tourism industry produced 
revenues in the amount of $369,000,000,000 
which produced $44,000,000,000 in tax reve
nues; and 

(C) of such tax revenues, the Federal Gov
ernment received $24,000,000,000. 

(2) The restaurant industry provides thou
sands of jobs in the United States. 

(3) The American performing arts commu
nity supports, develops, and exports world
class performing arts. 

(4) The reduction in the rate of the tax de
ductibility of business meals and entertain
ment expenses from 80 percent to 50 percent 
may have a negative impact on the United 
States restaurant, entertainment, and tour
ism industries. 

(5) Any loss of revenues due to the reduc
tion described in paragraph (4) may result in 
the loss of jobs in the restaurant, entertain
ment, and tourism industries, many of which 
are filled by young individuals in their first 
jobs and by members of minority groups. 

(6) The unemployment rate among individ
uals and members described in paragraph (5) 
greatly exceeds the national unemployment 
rate of 6.9 percent. 

(b) SENSE OF THE SENATE.-lt is the sense 
of the Senate that the conferees with respect 
to this title will make every effort to reduce 
or eliminate the proposed reduction in the 
deductibility of business meals and enter
tainment expenses. 

Mr. INOUYE. Mr. President, I wish to 
yield 3 minutes to Senator BRYAN of 
Nevada. 

The PRESIDING OFFICER. The Sen
ator is recognized for 3 minutes. 

Mr. BRYAN. Mr. President, I thank 
the Chair. 

Mr. President, I also thank the dis
tinguished Senator from Hawaii, who 
has labored in behalf of a number of us 
to craft this amendment. 

Mr. President, I had intended to offer 
today an amendment to strike the pro
visions of this bill which further limit 
the deductibility of business meal and 
entertainment expenses. I will not offer 
this amendment, but I would like to 
make some brief comments on this sub
ject, and encourage Chairman MoY
NillAN to revise or eliminate this harm-

ful provision in the conference commit
tee. 

Mr. President, the provision con
tained in this legislation would have a 
devastating effect on my State and the 
rest of the Nation. An estimated 165,000 
jobs will be lost in the foodservice in
dustry alone if the deduction is lowered 
to 50 percent; in my State alone, over 
4,500 jobs could be at risk. The State of 
Nevada cannot afford this price tag. 

I understand that the chairman of 
, the Senate Finance Committee has ex
pressed an interest in improving this 
provision. I truly hope this is the case 
because a reduction to 50 percent would 
be devastating to my States economy, 
and I am sure to the chairman's New 
York constituency. 

Mr. President, we are all concerned 
about jobs and the economy. And com
ing from a tourism State I am particu
larly concerned about tourism jobs 
that as you know are directly impacted 
by business meal deductibility. In 1986, 
the Congress lowered the business meal 
deductibility from 100 to 80 percent. 
This hurt my State. It hurt many 
States. As a matter of fact, since 1986 
the foodservice industry nationwide 
created 700,000 fewer jobs than it had in 
the previous 6-year period. 

The f oodservice industry is the larg
est retail employer in the country with 
over 9 million employees. In my own 
State of Nevada, our foodservice indus
try employs over 34,000 people. Busi
ness meals generate over Sl billion an
nually. About $104 million in lost busi
ness meal revenue would occur if this 
provision becomes law. 

We hear rhetoric that this is a fat cat 
issue. Mr. President, nothing could be 
further from the truth. This is a legiti
mate business expense. I ask that you 
consider these facts: 

A majority of those purchasing busi
ness meals are small business people. A 
National Restaurant Association sur
vey shows that 70 percent of those pur
chasing business meals had incomes 
below $50,000 and 39 percent had in
comes below $35,000. 

Fully one-quarter of those purchas
ing business meals are self employed. 

The average amount spent on a busi
ness meal, per person, is $9.39 for lunch 
and $19.58 for dinner. 

Many small businesses rely on busi
ness meals as the only marketing tool 
available. 

The fact of the matter is Mr. Presi
dent, this is a jobs issue. The people 
who will be hurt the most are the peo
ple who can least afford it. People who 
want to work, like Kris Constentine 
and Valentina Paz, both mothers of 
two children who work at the Cousins 
Cafe in Las Vegas. As a matter of fact 
a majority of those employed in the 
food service industry are women, 12 
percent are Hispanic, 12 percent are Af
rican-Americans, and 20 percent are 
teens-all of those least likely to with
stand economic dislocation. 

Mr. President and my colleagues, we 
started this process trying to create 
jobs during a slow economy. The best 
way to prevent further job loss is to 
strike the reduction of business meal 
deductibility from 80 to 50 percent in 
the budget reconciliation package. I 
urge you to support my amendment. 

For all these reasons, I urge Chair
man MOYNIHAN and the other members 
of the conference committee to elimi
nate this harmful provision during con
ference. 

The deductibility of business meals 
and entertainment expense is a serious 
matter for those of us who come from 
States whose industry is primarily 
tourism. For those of us in Nevada 
each year some 30 million visitors 
come to our State. The largest retail 
employers in our own State would be 
those that are involved in the food 
service industry. 

The effect of reducing the deductibil
ity from 80 percent to 50 percent will 
have a national impact of a loss of 
165,000 jobs and, in my own State of Ne
vada, some 3,400 jobs. All of us are con
cerned about jobs, and the restriction 
contained in this bill which limits the 
deductibility to 50 percent is, frankly, 
the wrong medicine for the economy. 

The people that are most affected by 
this are the very people that we ought 
to be most concerned about. The ma
jority of them are women, 12 percent 
are Hispanic, 12 percent are African
American, some 20 percent are teen
agers. So these are the folks who can 
be most easily dislocated in the job 
market and who have historically 
found the greatest difficulty in seeking 
reemployment. 

I commend my colleague for his ef
fort in our behalf. I know that the dis
tinguished chairman of the Senate Fi
nance Committee also recognizes the 
impact on his own State. It is my hope 
that in conference we can ameliorate 
the impact of this, if not repeal en
tirely the provisions which reduce that 
deductibility. I thank my good friend. 

Mr. INOUYE. Mr. President, I yield 1 
minute to the distinguished Senator 
from Utah [Mr. HATCH]. 

The PRESIDING OFFICER. The Sen
ator from Utah. 

Mr. HATCH. Mr. President, I rise in 
support of the amendment from the 
Senator from Hawaii to instruct the 
conferees to retain the current BO-per
cent deductibility of business meals 
and entertainment expenses. 

Mr. President, I hope my colleagues 
note that this amendment is a biparti
san one. I commend the Senator from 
Hawaii for his willingness to speak out 
on this issue. I offered an amendment 
to strike this provision from the bill 
last week in the Finance Committee. 
Unfortunately, it was defeated along 
party lines. 

I sincerely hope that my Senate col
leagues today and also the conferees 
note that this is not a partisan issue. 
This is a jobs issue. 
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The provision in the tax bill before us 

to lower the deductibility of business 
meals from 80 to 50 percent will be 
counterproductive to deficit reduction 
and economic growth. Al though this 
provision is ostensibly aimed at large 
corporations, it will primarily hurt 
women and minority workers and 
small businesses. 

Estimates prepared for the National 
Restaurant Association indicate that 
over 165,000 jobs will be lost nationwide 
by this provision. This is based on a 
projection that business meal sales will 
drop by almost $3.8 billion, which is 
nearly 10 percent. 

In the 4 years following the 1986 Tax 
Reform Act, where the deduction for 
business meals was limited to 80 per
cent, real sales declined almost 6 per
cent in establishments with per person 
checks of $15. In fact, the 6 years since 
the 1986 Tax Act have been the worst 
the restaurant industry has seen in 
decades. From 1986 to 1992, restaurants 
generated 700,000 fewer jobs that they 
had in the previous 6 years. 

Mr. President, most restaurants are 
small businesses with very thin profit 
margins. Seventy-two percent have an
nual sales of less than $500,000. Even 
small drops in revenue will go right to 
the bottom line, and often exceed the 
entire profit that many restaurants 
show each year. Since prices usually 
cannot be increased and labor is often 
the only controllable cost that res
taurants have, the only way for many 
to deal with this will be to lay off 
workers. 

Another important factor to note is 
that almost 60 percent of employees in 
the food service industry are women; 20 
percent are teenagers, and 12 percent 
each are African-Americans and His
panic. These groups are often the least 
able to economically stand the disloca
tion this provision will force. 

Contrary to what many might be
lieve, most individuals who purchase 
businesses meals are small business 
persons. Seventy percent have incomes 
below $50,000 and 39 percent have in
comes below $35,000. Twenty-five per
cent are self-employed. Moreover, 78 
percent of business lunches and 50 per
cent of business dinners are purchased 
in low to moderately priced res
taurants. 

The average amount spent on a busi
ness meal, per person, is only $9.39 for 
lunch and $19.58 for dinner. The busi
ness meal deduction is hardly the ex
clusive realm of the fatcats, Mr. Presi
dent. 

The restaurant industry in Utah em
ploys 43,000 people and pays annual 
wages of $300 million. It is an impor
tant sector of our State's economy. 
Some 917 jobs are estimated to be lost 
in the State from this provision. What 
do I tell a person who has been laid off 
from his or her job because of this pro
vision, Mr. President? That this tax in
crease is merely closing a corporate 
loophole? 

Much of the $15.3 billion in revenue 
that has been scored for this provision 
will not be realized. Like the luxury 
tax, this provision will hit the provid
ers of business means much harder 
than the purchasers. The result will be 
fewer business meals purchased, which 
translates into lost jobs. 

The loss of 165,000 jobs will also re
duce the Treasury's intake of payroll 
and income taxes and increase the out
lay of unemployment taxes. 

I see no need to offset this provision 
with other tax increases. The Presi
dent's plan has billions of dollars of 
new spending; let's cut some of that 
out before we raise anyone's taxes, es
pecially taxes that will result in so 
many lost jobs. 

I want to cut the deficit as badly as 
my colleagues in the majority do. But 
I don't think the way to do is through 
lost jobs-especially lost jobs to those 
in our society least able to afford it: 
women, often single mothers, and mi
norities. 

Mr. President, this is an important 
amendment. We found that the Hatch 
amendment, during the debate before 
the Finance Committee, which would 
do this, was defeated. But I think, upon 
reflection, everybody in this body real
izes that if we literally change the 80 
percent rule down to 50 percent, we will 
cost at least 165,000 jobs at a time that 
they are very, very important. 

The provision in the tax bill before us 
to lower the deductibility of business 
meals from 80 to 50 percent would be 
counterproductive to deficit reduction 
and economic growth. Al though this 
provision is aimed ostensibly at large 
corporations, it will primarily hurt 
women and minority workers and 
small business people. 

Like I said, it could cost us upwards 
of 165,000 jobs in an industry that, be
cause of the SO-percent rule, has re
mained basically stagnant over the last 
6 years. So this is a wise thing that the 
distinguished Senator from Hawaii is 
doing. I commend him for it. 

Mr. DOLE. If the Senator will yield, 
I rise in support of the amendment. I 
wish we had the real amendment. This 
is a sense-of-the-Senate, but at least it 
is a signal to the conferees, and I com
mend the Senator from Hawaii and 
others for their support of this amend
ment. It is very important all across 
America. 

Mr. HATCH. We hope that our con
ferees will hold fast to keeping this 
sense-of-the-Senate resolution intact 
in this particular bill, because it is ab
solutely critical to our country, to 
jobs, and to our economic development 
and small business. I thank my col
league from Hawaii, and I am happy to 
cosponsor the amendment. 

Mr. INOUYE. I yield 3 minutes to the 
Senator from Nevada [Mr. REID]. 

Mr. REID. Mr. President, prior to 
coming back to the Congress, I had a 
small business. This small business had 

a score or two of employees. My em
ployees and a I were encouraged-at 
least some of my key employees-to do 
what they could to maintain the busi
ness that I had and to develop new 
business. One of the ways of doing this 
was to buy meals for people, to enter
tain people. I was generous with my 
employees and allowed them to do this, 
because at that time you could deduct 
the cost of those entertainment ex
penses. 

As a result of my generosity, Mr. 
President, cooks were employed, as 
were waiters, waitresses, dishwashers, 
linen workers, food suppliers, farmers, 
fuel suppliers, accountants, and jani
tors; a wide range of people had jobs as 
a result of that. 

I think the Finance Committee was 
shortsighted in the information in the 
language they have in this bill, because 
the people I mentioned, from the cooks 
to the janitors, many would be put out 
of business. This provision in the fi
nance bill we are going to vote on, in 
conference, should be eliminated. 
There is no reason for it. It is short
sighted, and it will cause the loss of 
about 165,000 jobs. It is wrong. I think 
that we should go with this sense-of
the-Senate resolution, which I hope 
will be accepted-and I am sure it will 
be-and have the Finance Committee 
report back in conference with a bill 
we can all live with. 

Mr. INOUYE. Mr. President, do we 
have time remaining? 

The PRESIDING OFFICER. One 
minute, ten seconds. 

Mr. INOUYE. I yield to the Senator 
from Louisiana [Mr. BREAUX]. 

Mr. BREAUX. Mr. President, I thank 
the Senator for offering this amend
ment. I think it is absolutely essential 
to make changes in this area. This Sen
ate passed a FICA-type tax credit that 
was vetoed by President Bush. I think 
that is one of the other things that 
needs to be done to help small busi
nesses, particularly restaurant owners 
and operators. I think that would be as 
important as this. This is a major step, 
and I support it with enthusiasm. 

Mr. INOUYE. Mr. President, I ask 
that the following Senators be listed as 
cosponsors: Senators Kom.., CHAFEE, 
WARNER, ROTH, and KERRY of Massa
chusetts. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. This measure has been 
cleared on both sides. I call for the 
vote. 

Mr. GORTON. Mr. President, I rise 
today in support of the regulatory par
ity provisions contained in the Omni
bus Budget Reconciliatory Act of 1993. 

The overall purpose of regulatory 
parity for commercial mobile services 
is to ensure that like services are 
treated in a like regulatory manner. 
The committee took steps to fashion 
this legislation because disparities in 
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the current regulatory scheme, if al
lowed to persist, could impede the con
tinued growth and development of com
mercial mobile services. 

Under the regulatory parity provi
sion, the Commission has wide discre
tion to fashion appropriate rules for 
commercial mo bile services in order to 
ensure parity in the regulatory treat
ment of providers of all commercial 
mobile services that offer services that 
are substantially similar. 

The amendment offered today by 
Senators STEVENS and INOUYE purports 
to give the Commission the flexibility 
to amend, modify, or forbear from reg
ulation of new entrants. In my view, 
this amendment does not in any way 
require the Commission to treat pro
viders of like services differently. 
Rather the intent of this amendment is 
to give the Commission the discre
tionary authority to fine tune its regu
latory scheme for commercial mobile 
services, consistent with the purposes 
of the regulatory parity provisions of 
the bill. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 529) was 
agreed to. 

Mr. INOUYE. Mr. President, I move 
to reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from New 
Mexico. 

Mr. DOMENIC!. Mr. President, I 
yield myself 30 seconds. I whole
heartedly support the Inouye amend
ment. Yesterday, I raised a question as 
to whether we should target and just 
make the performing arts all over 
America subject to the full corporate 
deduction for entertainment. That did 
not mean that I do not strongly favor 
the performing arts. I think this 
amendment is better. 

Mr. SASSER. Mr. President, the next 
amendment in order-and we do not 
have it as part of the unanimous-con
sent request, but the Senator from New 
Hampshire [Mr. GREGG] has an amend
ment dealing with education that will 
take a minute. 

AMENDMENT NO. 530 

(Purpose: To require a State to charge insti
tutions of higher education within the 
State a fee to offset the State's share of de
fault costs) 
Mr. GREGG. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
GREGG] proposes an amendment numbered 
530. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

Mr. PELL. I thank the full commit
tee chairman for clarifying this impor
tant matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Mr. GREGG. Mr. President, I, too, 
wish to thank Senator KENNEDY for his 
willingness to continue working with 

On page 809, line 24, strike "may" and in- me to explore possible alternatives to 
sert "shall". the State cost-sharing provisions in 

Mr. GREGG. Mr. President, I would the bill. 
like to ask the distinguished chairman Mr. President, the purpose of this 
of the Committee on Labor and Human amendment is to eliminate the un
Resources, Senator KENNEDY, if he will funded mandate language contained in 
continue to work with me to explore, the cost sharing part of the direct stu
before this budget reconciliation bill is dent loan language within the rec
taken up in conference with the other onciliation bill. Many of us in this 
body, potential options to the State Chamber are very concerned about not 
cost-sharing provisions contained in shifting costs to States. This amend
section 12061 of the budget reconcili- ment accomplishes that goal and elimi
ation measure. nates the unfunded mandate that 

Mr. KENNEDY. Mr. President, I will would be in this bill. 
be pleased to continue working with Therefore, I urge approval of my 
the Senator from New Hampshire to amendment. 
determine whether we might identify The PRESIDING OFFICER. Is there 
alternative cost-savings that will be further debate? 
sufficient to generate the $300 million The question is on agreeing to the 
in budgetary savings anticipated from amendment. 
section 12061 of S. 1134. I certainly h T e amendment (No. 530)_ was 
share the Senator's desire to find an- agreed to. 
other way to generate these same sav- Mr. DOMENIC!. Mr. President, r 
ings as long as this can be accom- move to reconsider the vote. 
plished without penalizing students or Mr. FORD. I move to lay that motion 
destabilizing the student loan system., on the table. 

Mr. PELL. Under Senator GREGG s The motion to lay on the table was 
amendment, each State would charge a agreed to 
fee to school~ with high cohort default · Mr. SASSER. Mr. President, I ask 
rates accordmg to a fee structure de- unanimous consent that Senator 
veloped by the State and aJ?proved by DECONCINI now be recognized to offer 
the ~ecretary of Education. Each an amendment-let me withhold that 
States fee structll!'e would include a for a moment. 
process for exemptmg. fro~ c?hort de- Mr. President, I suggest the absence 
fault rate fees those mstitutions that of a quorum 
can. demonstrate that excepti?nal miti- The PRESIDING OFFICER. The 
gat~ng circumstances contributed to clerk will call the roll. 
their cohort default rates. Th i t t 1 · 1 t· 1 k It is also my understanding that the e ass s an egis a ive c er pro-
committee intends that institutions ceeded to call the roll. . 
such as historically black colleges and Mr .. SASSER. Mr. President, I ask 
universities [HBCU's] triball con- unanimous consent th~t the order for 

. ' Y . the quorum call be rescmded. 
trolled community colleges,. NavaJo Th PRESIDING OFFICER w·th t 
community colleges, be considered to . e. . . · i ou 
meet the exceptional mitigating cir- obJection, it is so ordered. 
cumstances criteria developed by indi- UNANIMOUS-CONSENT REQUEST 

vidual States for the purposes of carry- Mr. SASSER. Mr. President, I ask 
ing out section 12061. I further under- unanimous consent that Senator 
stand that other institutions with DECONCINI now be recognized to offer 
large minority enrollments, such as an amendment on the subject of Social 
Hispanic-serving institutions, would Security wage threshold; that there be 
also be considered to meet this excep- 20 minutes, equally divided, on the 
tional mitigating circumstances cri- DeConcini amendment; that following 
teria where appropriate. the disposition of Senator DECONCINI's 

Mr. KENNEDY. The chairman of the amendment, Senator GoRTON of Wash
Subcommittee on Education, Arts, and ington be recognized to offer his 
Humanities is correct. Should the amendment dealing with aviation fuel; 
State cost-sharing provisions before us that there be 25 minutes, equally di
be retained by the conferees, the com- vided, for debate on the Gorton amend
mittee intends that in approving indi- ment; and that no other amendments 
vidual States' fee structures, the Sec- be in order prior to the disposition of 
retary shall ensure that the special cir- these two amendments. 
cumstances of HBCU's, tribally con- Mr. DOMENIC!. Reserving the right 
trolled community colleges, Navajo to object, Mr. President. I cannot agree 
community colleges, and other institu- to the unanimous consent because 
tions with large minority enrollments some Members on our side have not 
are recognized in each State's criteria had a chance to review the DeConcini 
for determining which institutions will amendment. Part of the consent we 
be exempt from cohort default rate will agree to now, and that is that Sen
fees. ator DECONCINI will have 20 minutes 
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equally divided, and Senator GoRTON 
will have 25 minutes, equally divided. 
The question of whether second-degree 
amendments are in order is not 
agreed to. 

Mr. DECONCINI. Mr. President, I 
send an amendment to the desk--

Mr. BRYAN. Mr. President, point of 
order. Reserving my right to object. 

Mr. SASSER. I think there has been 
objection. 

Mr. BRYAN. Mr. President, I will not 
interpose an objection, but if I am rec
ognized, I would like to inquire. I have, 
as the distinguished Senator from Ten
nessee knows, been waiting since 9:30 
this morning for some indication of 
when I might offer an amendment; 
when might that be considered? 

I am not trying to complicate the 
floor leader's very difficult challenge 
in accommodating all of the interests, 
but seemingly, for reasons I am not al
together clear of, events are occurring, 
and we are hearing so and so is author
ized to go forward with their amend
ment. I have certainly no objection to 
the request being made on behalf of the 
Senator from Arizona or the Senator 
from Washington. But can I inquire, 
how does one get to a hearing on his 
own amendment? 

Mr. SASSER. Well, I thank my friend 
from Nevada for his inquiry, and it is 
indeed a legitimate inquiry, I might 
say. 

As always, Mr. President, we are sim
ply deluged with amendments here, and 
we are trying to work them off in the 
best way that we can. We have been 
trying to establish an orderly process 
of compiling a list of amendments and 
then trying to take some of those 
amendments first of which there will 
be disagreement or some that can be 
accepted. 

I was of the opinion that the amend
ment of the Senator from Nevada was 
on the list. At this juncture I cannot 
tell you when the list of the amend
ments might come up. But I suggest we 
get into the DeConcini amendment and 
then we will make a genuine effort to 
try to ascertain when the Senator's 
amendment might come up. 

Mr. BRYAN. I thank my friend. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Florida. 
Mr. GRAHAM. Mr. President, I would 

like to pursue the same question of my 
friend from Nevada. We are dealing 
with a dwindling resource here which is 
time. There are obviously many 
amendments to be offered. None of us 
want to get in a situation being in the 
cattle car at the end of this process 
where we are unable to even make the 
briefest explanation of our amend
ments. Would it be possible to see a list 
of all of those who wish to offer amend
ments, the Senator from Nevada has an 
amendment, I have an amendment, and 
then some indication of how much re-

maining time is going to be allocated 
so we will know whether it appears to 
be a fairness and equity in the distribu
tion of this dwindling resource being 
applied. 

Mr. SASSER. I think that is a re
quest that is reasonable and we will try 
to comply with that. I say to the Sen
ator from Florida I do not think he will 
be encouraged when he sees the list of 
amendments and matches those 
against the remaining time. But we 
will endeavor to see if we cannot com
pile such a list and discuss it with our 
friend from Florida. 

Mr. GRAHAM. We would just like to 
be enlightened if we are also going to 
be depressed. 

Mr. SASSER. We will do our best to 
keep the Senator out of cattle car at 
the end but there are no guarantees. 

Mr. DOMENIC!. Mr. President, I ob
ject to the unanimous agreement but I 
have no objection to · the Senator pro
ceeding. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ari
zona [Mr. DECONCINI]. 

Mr. DECONCINI. The floor is open for 
amendment, am I correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

AMENDMENT NO. 531 

(Purpose: To increase the threshold levels 
that apply for determining whether a tax
payer is subject to tax on 85 percent of 
such taxpayer's Social Security benefits 
and reduce the threshold level for the sur
tax) 
Mr. DECONCINI. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from Arizona [Mr. DECONCINI] 

for himself, Mr. LAUTENBERG, and Mr. KOHL 
proposes an amendment numbered 531. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. DECONCINI. Mr. President, I 
send this amendment to the desk on 
behalf of the Senator from New Jersey 
[Mr. LAUTENBERG] and the Senator 
from Wisconsin [Mr. KOHL] and I am 
pleased to get an opportunity to dis
cuss this amendment. 

We are offering this amendment to 
protect America's middle-income sen
iors from an inequitable increase in the 
taxation of our Social Security bene
fits. This amendment is straight
forward. It seeks only to raise a thresh
old, nothing more, to protect the 2.5 
million seniors in the lowest income 
tax bracket from alarming unfair in
creases in their Federal income tax. 

Mr. President, I strongly commend 
the efforts of the administration, espe-

cially President Clinton and Secretary 
Bentsen and Director Panetta for fac
ing a difficult deficit dragon head on, 
no smoke and mirrors, difficult deci
sions for everybody here. While many 
of our colleagues can oppose part of 
this bill, and I have to oppose part of 
it, no one can argue that the adminis
tration has not faced up and really 
brought to us a deficit reduction plan. 
It certainly is a refreshing change from 
what we have seen in the past. 

Mr. President, I also commend the 
chairman of the Finance Committee, 
Senator MOYNIHAN, and his colleagues 
on that committee for the important 
contribution that they have made here. 
The bill is certainly better than what 
came from the House, even though I 
have some serious problems with this 
bill before us. 

Chairman MOYNIHAN responded to an 
overwhelming vote on the Lautenberg
Exon amendment in the fiscal year 1994 
budget resolution. The Finance Com
mittee raised the threshold for in
creased benefit taxation to $32,000 from 
$25,000 for singles and to $40,000 from 
$32,000 for couples filing jointly. In 
doing so the Finance Committee 
amendment succeeded in protecting 
roughly 3.8 million middle-income sen
iors in the 15-percent tax bracket. That 
was necessary and very proper. 

From the increase of taxation of So
cial Security benefits for the 50 percent 
to the 85 percent that was part of that 
budget increase and is part of this rec
onciliation bill. However, everybody 
with the finance modifications almost 
2.5 million middle-income seniors in 
the 15-percent tax bracket are being 
asked to bear a disproportionate share 
of deficit reduction. An older widow 
with $30,000 to $40,000 in adjusted gross 
income will face an average tax in
crease of 8.5 percent. And one . with 
$40,000 to $50,000 adjusted gross income 
will have a 12.5-percent tax increase. 
Whereas a single, nonelderly worker 
with $115,000 of adjusted gross tax in
come has no income tax, no income tax 
increase under this bill. 

That is simply not fair no matter 
what side of the aisle you are on. It 
does not make sense. If we do not enact 
this amendment an older couple with 
$50,000 in essence will be asked to pay 
a surtax that is greater than we are 
asking couples with 4 times that in
come. Where is the equity here? This 
proposal i_s not progressive; it is abu
sive and we need to change it. 

The simple fact is the only Ameri
cans who will be paying higher taxes, 
income taxes, under this bill-exclud
ing the energy tax-are moderate-in
come Social Security recipients and 
high-income individuals and couples 
earning over $115,000 and $140,000, re
spectively. Those are the ones who are 
going to pay a greater tax for these 
$50,000 income people, whereas the peo
ple in the $115,000 and $140,000 income 
level will not. 
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Mr. President, I support some parts 

of this bill. I agree that some taxes are 
going to be necessary in order to curb 
this runaway deficit. Under the bill as 
it is today all Americans are going to 
have to pay some energy tax if this be
comes law. Though I have problems as 
a Westerner with this particular en
ergy tax, I am prepared to vote for 
some taxes if indeed they are all dedi
cated to deficit reduction. However, I 
cannot support a proposal asking mid
dle-income older Americans to sac
rifice even more because of cuts in 
Medicare taxes on top of additional tax 
on Social Security benefits. 

Taxing Social Security benefits at 85 
percent for married couples with in
comes of $40,000 and single individuals 
with incomes of $32,000 does not meet 
my test of imposing tax on the 
wealthy. I do not believe many Ameri
cans would construe income of $40,000 
or $32,000 as being weal thy. Our elderly 
have extraordinary health and drug ex
penses that quickly eat away at in
come. Our American seniors know we 
can do better and that is why the 
American Association of Retired Per
sons, the Nation's largest organization 
representing 35 million seniors, strong
ly supports this amendment. 

Mr. President, I ask unanimous con
sent that a letter dated June 22, 1993, 
from the executive director, Mr. John 
Rother be printed in the RECORD at an 
appropriate place following my re
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. DECONCINI. Mr. President, this 

amendment raises the threshold for in
creased taxation of benefits to $37,000 
for singles and $54,000 for couples filing 
jointly. If enacted virtually no senior 
in the lowest income tax bracket today 
will be subjected to a greater tax on 
their Social Security benefits. There 
have been scores of speeches in the past 
year about how the wealthy have to 
pick up the burden for the excess of the 
1980's and some of the 1970's. 

The President ran on a platform last 
year that called for those who profited 
in the 1980's to pay for the 1990's. I 
agree. In the last few days, we have had 
more emphatic speeches from the mi
nority and the majority alike urging us 
to protect middle-income Americans, 
particularly seniors. The fundamental 
question here is the same question that 
President Clinton and Majority Leader 
MITCHELL have repeatedly stated yes
terday afternoon: Will the Senate im
pose the burden of deficit reduction on 
those making over $200,000 a year or 
the middle-income seniors? 

Let there be no mistake. If you vote 
against this amendment, you are vot
ing to protect those making $200,000 or 
more at the expense of the middle-in
come senior. Our amendment asks that 
burden of $5.3 billion in taxes be shifted 
from the middle-income elderly to the 

wealthy earning over $200,000. Our 
amendment would be paid for by lower
ing the income level at which the sur
tax proposed by the President kicks in 
from $250,000 a year to $200,000 or more 
a year. Our amendment merely asks 
the Senate to protect the middle-in
come older Americans instead of the 
wealthy. 

Beyond the fairness issue, we must 
also question the long-term ramifica
tions of taxation of retirement income. 
We already impose a hefty penalty on 
working beneficiaries whose wages ex
ceed the Social Security threshold. 
Now we are adding to this by reducing 
the benefit of those who have put aside 
a little extra to be able to have a de
cent standard of living in retirement. 

EXHIBIT 1 

Hon. DENNIS DECONCINI, 

AARP, 
June 23, 1993. 

Hart Senate Office Building, Washington, DC. 
DEAR SENATOR DECONCINI: The American 

Association of Retired Persons supports your 
proposed amendment to the Budget Rec
onciliation bill that would raise the thresh
olds for increased taxation of Social Secu
rity. Under your proposal, middle-income 
older Americans will experience significant 
tax relief from the disproportionate tax bur
den they face under the Senate package. 

The Finance Committee package, which 
improved on the President's original pro
posal, would tax 85 percent of Social Secu
rity benefits that exceed modified adjusted 
gross incomes of $32,000 (single) and $40,000 
(joint). This provision would raise over $26 
billion over the 5-year period. Although the 
rationale for this tax is that it is a tax on 
the "wealthy elderly," about one-third of the 
older taxpayers experiencing a tax increase 
are currently in the 15 percent tax bracket. 
While many would debate what is "wealthy," 
surely those in the 15 percent tax bracket 
are not weal thy by any standard. 

Your proposed amendment would raise to 
$37,000 (single) and $54,000 (joint) the thresh
olds at which Social Security benefits would 
be taxed at the higher rate. Your amendment 
would protect almost all of the taxpayers in 
the 15 percent tax bracket. In addition, your 
amendment would largely prevent older tax
payers from being pushed into the higher 28 
percent tax bracket simply as a result of the 
change in the taxation of benefits. 

Older Americans are willing to support fair 
and responsible deficit reduction legislation. 
However, middle-income older persons 
should not be asked to bear a disproportion
ate share of the tax burden. In contrast to 
the other income tax increases in the pack
age that affect only wealthy persons (above 
$115,000 of taxabl~ income), middle-income 
older persons face substantial tax increases 
at far lower income levels. For example, a 
single person with $40,000 of adjusted gross 
income (AGI) or an older couple with $50,000 
in AGI can experience tax increases over 
$1000. 

This tax is especially onerous to those 
who, while not "wealthy," have saved 
enough to be middle-income in their retire
ment. We should not penalize those who 
saved for retirement, nor should we levy 
high marginal tax rates on these who choose 
to supplement their retirement incomes with 
additional wages. 

Achieving deficit reduction requires shared 
sacrifice, but that sacrifice must be borne 
fairly. By raising the income levels for the 

increase in Social Security taxation to pro
tect those in the 15 percent tax bracket, your 
amendment would restore a large degree of 
fairness to the package. The Association 
strongly supports your efforts to alleviate 
the disproportionate tax burden on middle
income older taxpayers. 

If there are any further questions or· we 
can be of further assistance, please have 
your staff call David Certner or Evelyn Mor
ton in our Federal Affairs office at 434-3762. 

Sincerely, 
JOHN ROTHER, 

Director, 
Legislation and Public Policy. 

Mr. DECONCINI. Mr. President, I 
have other remarks here, but I know 
the Senator from New Jersey, a co
sponsor of this legislation, wants to 
make some comments. 

I ask unanimous consent that I may 
yield to the Senator from New Jersey 
for a period of 5 minutes, without los
ing my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Jersey is rec
ognized for 5 minutes. 

Mr. LAUTENBERG. Thank you very 
much, Mr. President. 

I thank the distinguished Senator 
from Arizona for yielding me this time. 
I am pleased to work with him in offer
ing this amendment to protect middle
income senior citizens from tax in
creases on their Social Security bene
fits. 

Mr. President, for the last 12 years, 
more and more of the Federal tax bur
den has been shifted from the weal thy 
to the ordinary American. It is fun
damentally wrong and it is time to do 
something about that. 

Mr. President, middle-class Ameri
cans are struggling-struggling to pay 
their health care bills, struggling to 
pay their food bills, struggling to keep 
their heads above water. 

This struggle is often particularly 
difficult for our elderly. Living on a 
fixed income is not easy, especially for 
those who may need long-term care, 
nursing home care, and especially when 
seniors have to rely on some income 
that yields from dividends, whether it 
is interest or otherwise, when the rates 
paid on these instruments are low as 
they are today. 

Mr. President, this amendment pre
sents the Senate with a choice-a 
choice about priorities. When you get 
right down to it, the choice is this: 
Whose needs are greatest, elderly 
Americans with moderate incomes or 
individuals with incomes between 
$200,000 and $250,000 annually? I say 
that we protect the moderate-income 
seniors first, and that is the bottom 
line. 

Mr. President, in some parts of the 
country, individuals making $32,000 a 
year might be considered wealthy. But 
I can tell you this: Regrettably, it is 
not so in New Jersey. My constituents 
have some of the highest costs of living 
in the country. Taxes are high, health 
care costs are soaring, housing costs 
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are going through the roof, and $32,000 
just does not go that far. 

To those who disagree, I would point 
out that the bill in its current form 
would still leave unprotected many 
senior citizens who are in the lowest 
tax bracket. And it is hard to say, if 
you are in the 15 percent tax bracket, 
that you are well..:off. 

Mr. President, I think it makes sense 
to protect those in the lowest tax 
bracket, and that is what this amend
ment is designed to do. The case for 
protecting these people is particularly 
compelling when you look at this bill 
as a whole. 

The bill before us hits middle-income 
seniors not only with new taxes on 
their Social Security benefits, not only 
with $50 billion in Medicare cuts pro
posed in the House bill, not only with 
new taxes on gasoline, but with an ad
ditional $19 billion in Medicare cuts. 

Mr. President, I know that these 
Medicare cuts are designed to affect 
primarily the provider~octors, hos
pitals, health care provider&--but there 
is no way to guarantee that it will not 
hit seniors, and that right around the 
corner is some restriction that is going 
to reduce their ability to get their 
health taken care of. And no one can 
guarantee that it will not adversely af
fect their ability to get the medical at
tention that they need and deserve. 
Many of us have real concerns about 
that. 

Why are we hitting Medicare so hard? 
Well, from all appearances, it is to pro
tect the oil and gas industry. And that 
will not wash with my constituents in 
New Jersey. It is designed to continue 
to fund the space station, designed to 
continue funding the super collider. 

Under the circumstances, Mr. Presi
dent, I think it is appropriate that we 
here go the extra mile and see if we can 
protect more middle-income seniors 
from the tax increase on their Social 
Security benefits. 

I recognize that the bill before us 
does have thresholds above those origi
nally proposed and uses the minimum 
threshold in the sense of the Senate 
amendment that I proposed to the 
budget resolution. So there is no ques
tion that progress has been made, and 
I appreciate the Finance Committees 
efforts in this area. 

Now that we have the whole bill be
fore us, however, this amendment pro
vides us with a new choice. And I think 
the choice should be clear, except per
haps for those who care more about 
protecting the wealthy than protecting 
the middle-class seniors. 

Mr. President, Social Security rep
resents a compact among all Ameri
cans, a compact that reflects some 
basic values of our Nation. As a soci
ety, we have decided that senior citi
zens, who have worked hard and con
tributed to building our Nation, should 
enjoy at least a minimum level of secu
rity in their later years, so that senior 

citizens do not have to live in constant 
fear of a financial catastrophe and, not 
insignificantly, so that the sons and 
daughters and family members of the 
elderly can also rest assured that their 
loved ones will at least have a bare 
minimum level of security. And I do 
mean bare minimum, Mr. President. 
Nobody ever got rich off of their Social 
Security checks. 

The point is that the care of the el
derly is not just another policy goal. 

I would ask the Senator from Arizona 
if I could have 2 more minutes. 

Mr. DECONCINI. I yield, with the un
derstanding under the unanimous con
sent agreement that I do not lose my 
right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, 
care of the elderly is a fundamental 
value. It tells us a lot about what kinds 
of people we are and what kind of soci
ety that we live in. 

In conclusion, I want to repeat the 
real choice that this amendment pre
sents to each and every Senator: Who 
do we care about most? Middle-income 
seniors, or those with incomes above 
$200,000? 

I think at this point all have heard 
what Senator DECONCINI and I are pro
posing by way of an offset for this pro
gram. I hope, after brief consideration, 
our colleagues are going to stand with 
the middle-class senior citizens and 
support this amendment. 

I yield the time back, and I thank 
the Senator from Arizona for his work. 

Mr. DECONCINI. Mr. President, I 
thank the Senator from New Jersey for 
his involvement in this. Actually we 
are here because of my friend from New 
Jersey, Senator LAUTENBERG, along 
with my distinguished colleague from 
Nebraska, Senator EXON. They were 
the first to raise this threshold during 
the budget time. We here are, once 
again, working together to see that the 
elderly who are receiving Social Secu
rity benefits under $50,000 are not going 
to pay extra taxes on those benefits. As 
the Senator from New Jersey has 
pointed out, $50,000 for an elderly cou
ple does not make them weal thy Amer
icans. Senior citizens have a lot of ad
ditional expenses. 

Here is an example that will give just 
a little idea of what we are talking 
about. 

Under the current law, the tax liabil
ity on Social Security is 50 percent. 
Now, a couple who has an adjusted 
gross income of $50,000, under the ad
ministration's proposal will now pay 
an additional $1,700 in income taxes or 
about a 31-percent increase over cur
rent law. 

The Finance Committee raised the 
threshold level where the 85 percent 
kicked in to $40,000. The Finance pro
posal brought the added taxes down to 
$938. That is a good improvement. 

However, by raising it to $54,000 as we 
do in our proposal, the elderly couple 

with an income of $50,000 is not going 
to pay anything. 

I do not think that is asking too 
much. As the Senator from New Jersey 
pointed out, this is what is fair. These 
are the people who should not be pay
ing. That sounds like a lot of money if 
you are only making $20,000, or not 
making anything, but $50,000 for senior 
citizens is a very small amount of 
funds. 

This, indeed, is an issue of fairness. 
We already impose a hefty penalty on 
working beneficiaries whose wages ex
ceed the Social Security threshold. 
Now we are adding to that by reducing 
the benefits of those who have put 
aside a little extra money to be able to 
have a decent standard of living and to 
pay for those medical costs that may 
not be covered by Medicare or by their 
insurance. 

These middle-income seniors have 
sacrificed throughout their working 
lives, scrimping here and there, pinch
ing pennies day after day, to protect 
themselves and their families when the 
time came for them to retire. 

They have lived the American dream, 
and lived up to the American dream. 
They survived the Great Depression, 
fought the wars for the freedoms we all 
enjoy today, and raised a new genera
tion of workers. They did their duties 
as citizens. And, after they paid their 
taxes, including Social Security taxes, 
they managed to sock away a little 
something to protect against being a 
liability to their children or their na
tion. In sum, the middle-income older 
Americans have done everything we 
have ever asked them to do. Now we 
are going to reward them with a tax? 

These beneficiaries have planned 
carefully for their retirement based on 
a different set of rules. They cannot ad
just for the lost income through work. 
If they could find a job, they would be 
penalized anyway under the existing 
law. They cannot adjust for the lost in
come from restructuring of income 
since most of that comes from non
inflation-adjusted sources. In short, we 
are changing the rules of retirement 
after the players have left the playing 
field. In my book, that is a technical 
foul. 

Now, I know we change the rules 
around here many, many times more 
than we leave them alone. Change by 
itself is not the problem. Change by it
self can be constructive. But it also can 
be very destructive, and it would be 
very destructive if we enact this legis
lation. Our constituents expect change 
and they expect taxes, but they do not 
want to take advantage of anyone who 
has followed all the rules. 

The vast majority or our constitu
ents also work and pay Social Security 
taxes. The vast majority will live long 
enough to retire. Many American 
workers already think that Social Se
curity will not be around for them. If 
we continue to cut Social Security ben
efits to achieve the deficit reduction, 
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we are sowing more seeds of doubt 
about the Social Security system in 
the minds of those who are not in it 
yet, not to mention those who are re
cipients of it. 

Naturally, there are going to be 
those who will oppose this provision 
because they perceive that increased 
taxes on the wealthy will stymie job 
creation. Even if I would concede that 
fact, which I will not, such analysis 
fails to credit retirement savings for 
the importance that it plays in our 
economic well-being in this country. 
Institutional investments have played 
an integral role in the financial mar
ket, providing stability as well as enor
mous assets for business development. 

Who is to say the current provisions 
regarding Social Security benefit tax
ation will not cost more jobs in the 
long run? How great a disincentive will 
this provision be to millions of current 
workers if the trend towards increased 
taxation of Social Security benefits 
continues? 

My distinguished colleague, who had 
an amendment up here not long ago, 
the Senator from Mississippi [Mr: 
LOTT] reminded us earlier today and 
reminded us earlier this year of the hu
morous little quip made by the late 
Senator Sam Ervin many, many years 
ago. 

He said: 
You can shear a sheep every spring, but 

you can only skin him once. 
Mr. President, these middle-income 

Social Security recipients deserve bet
ter treatment than we have thus far 
provided in this budget package. They 
are willing to lose a little off the top, 
but they do not want to get skinned. 
These middle-income Americans mere
ly want us to live up to their expecta
tions that Congress is there for them 
just as they were when we called upon 
them to make sacrifices for their coun
try. They are calling upon us to lift 
this burden from them today. This 
amendment does just that. And n·o 
more. I urge my colleagues to support 
our amendment to fulfill an obligation 
which our middle income seniors have 
earned. 

The PRESIDING OFFICER (Mr. HAR
KIN). Who yields time? Does the Sen
ator from Arizona yield the floor? 

Mr. DECONCINI. I do not yield the 
floor, Mr. President. 

Mr. President, I have the distinct 
pleasure of having a number of senior 
citizens in my State who fall into this 
category. My estimates indicate rough
ly 100,000 senior Arizonans will be af
fected by the Social Security tax in
crease if we do not enact this amend
ment. 

Mr. SASSER. Mr. President, par
liamentary inquiry. How much time is 
remaining for the proponents of the 
DeConcini amendment? 

The PRESIDING OFFICER. Just 3 
minutes 37 seconds. 

Mr. SASSER. Let me say to my dis
tinguished friend from Arizona, the 

very able chairman of the Finance 
Committee is here and, I think, wishes 
to speak in favor. 

Mr. DECONCINI. I am glad to yield to 
the Senator. 

Mr. MOYNIHAN. I am not going to 
speak in favor. 

Mr. SASSER. I misunderstood. He is 
going to speak in opposition. I mis
understood. I am not controlling the 
time in opposition. 

Mr. DOMENIC!. Under the existing 
,situation, we have a half hour, is that 
right? 

Mr. DECONCINI. Will the Chair state 
again how much time is remaining on 
both sides? 

The PRESIDING OFFICER. The Sen
ator from Arizona has 3 minutes 37 sec
onds; the Senator from New Mexico has 
29 minutes 25 seconds. Who yields 
time? 

Mr. DOMENIC!. I yield myself 1 
minute. 

Mr. President, I want the other side 
to know we do not have any desire to 
use our 30 minutes at this point. What 
we are trying to do-we just got this 
amendment about 40 minutes ago. It is 
a very important amendment, and 
there are people with strong feelings on 
each side. We are trying to decide what 
we want to do. That takes a little 
while when people come in from outer 
space, headquartered everywhere. We 
need a little time. 

While we are doing this, let me yield, 
nonetheless, 5 minutes to Senator 
SMITH off the 30 minutes on the amend
ment to speak on the bill or on the 
amenpment. 

The PRESIDING OFFICER. How 
much time? 

Mr. DOMENIC!. Five. 
The PRESIDING OFFICER. The Sen

ator from New Hampshire is recognized 
for 5 minutes. 

Mr. SMITH. Mr. President, I thank 
my colleague for yielding this time to 
speak briefly on the pending bill, not 
specifically on the DeConcini amend
ment. 

I would like to take a moment to 
talk about this budget without spout
ing the endless stream of mind-numb
ing facts and figures and numbers that 
we have heard in this debate over the 
past several days. 

I could talk to you about where the 
national debt will be in 5 years under 
this plan, which will be substantially 
close to $6 trillion, or what percentage 
of the budget will go to interest on 
that debt, which will probably be in the 
vicinity of 20 percent. I could show my 
colleagues bright, colorful charts, as 
some have done, that show deficits and 
spending and taxes, like so many we 
have seen on this floor, charts that 
squarely place the blame for this prob
lem one place or the other. But I am 
not going to do that because, if I did, I 
would miss the fundamental point 
about which this debate centers. This 
debate, like so many others in this 

- •• •T"..o..11"'-a.-- ....-..~ .... ._, 

Chamber, is about a philosophical divi
sion between the two political parties 
in America. I repeat, Mr. President, a 
philosophical division between the two 
political parties. It has never been 
more obvious than it is in this debate. 

A budget just is not a set of numbers. 
It is not just numbers, it is priorities, 
where we want this country to go or 
not go in the next few years. The Clin
ton budget is over 1,000 pages thick, 
and I do not know how many have read 
it from page to page. I know I have not. 
If you want to know what President 
Clinton is all about, what he stands for 
and what he stands against, read it, 
look at the budget. 

The word "reconciliation" makes it 
sound like we are trying to balance a 
checkbook. That is certainly part of 
what we are doing, but there is much, 
much more. We should call this legisla
tion what it is: It is the Clinton plan 
for America. That is what it is. Sepa
rate all tlie debate, all of the conversa
tion, all of the verbiage, and you will 
see this in the Clinton plan for Amer
ica. 

And what is the Clinton plan for 
America all about? Steering away here 
from the numbers for a moment, No. 1, 
the Clinton plan for America is about 
more taxes, not less spending, which is 
what the American people are telling 
us in letters and phone calls every day. 
It is not about that. The Clinton plan 
for America is about more taxes, lots 
of new taxes. I have been here for 9 
years in the U.S. Congress as a Member 
of the House and Senate, and I have 
seen big tax increases; I have seen big
ger tax increases. This is the biggest 
tax increase in American history. 

Let me give the President the benefit 
of the doubt. I will say that the Clinton 
plan for America is about reducing the 
deficit. Those are parts, but we still 
have not touched upon the heart of the 
President's program. The Clinton plan 
for America is really about systemati
cally and methodically increasing the 
size and the scope of the Federal Gov
ernment. When you give more tax dol
lars out of the pockets of Americans to 
the U.S. Treasury, you expand the size 
and scope of Government. 

This is not Chinese arithmetic. This 
is not a course in molecular biology. 
This is a debate about the appropriate 
role of the Federal Government in 
American life. That is what this debate 
is about. The President and most of his 
colleagues-not all, but most-in the 
other party want to dramatically ex
pand that role. We have before us the 
fruits of their labor: A breathtaking 
expansion of the power of the Govern
ment over the people. That is what this 
bill is. That is not my opinion, Mr. 
President, that is a fact. 

As I said earlier, this is a philosophi
cal division. 

The PRESIDING OFFICER. The Sen
ator's time has expired? 
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Mr. SMITH. Have we gone through 5 

minutes already? Will the Senator 
yield 2 additional minutes? 

Mr. DOMENIC!. I will. I yield 2 min
utes to the Senator. 

The PRESIDING OFFICER. The Sen
ator from New Hampshire has 2 addi
tional minutes. 

Mr. SMITH. Mr. President, I am sure 
my colleagues on the other side believe 
an activist, expanded Federal Govern
ment will go a long way toward solving 
many of society's problems, but how 
can one explain this legislation? If you 
believe in a limited role for the Gov
ernment, you do not propose a slew of 
new spending programs that are going 
to cost billions. 

This plan does provide a new direc
tion for budget policy, but it is the 
wrong direction. It does represent 
change, but it is the wrong change. We 
may end gridlock, but what good .does 
it do if we drive off the cliff in ending 
gridlock? And that is where we are 
going. The cliff is debt, more debt, 
more deficits, on and on, and more in
terest on the national debt. 

Where is this country heading if we 
do not tackle the spending addiction of 
the Federal Government, particularly 
in the area of entitlements? We are 
headed off a cliff and you cannot avoid 
it by filling the gas tank with more 
taxes. That will just put us over the 
cliff a lot quicker. 

I am disappointed, frankly, that the 
Senate rejected the Republican alter
native last evening. It was the only 
plan that would have slashed the defi
cit not only over the next 5 years but 
in the outyears as well. That is the key 
here. This plan that we propose took 
the deficit on a downward spiral and 
kept it going down. The Clinton plan 
takes it down briefly and then takes it 
back up like the hockey stick. 

So that is what the difference is in 
this debate, Mr. President. That is the 
difference between the two plans. It is 
the difference between the two parties. 

All over America and all over New 
Hampshire, I hear people saying to me: 
"cut spending first." I attended a rally 
this afternoon with Mr. Perot. Two
and-a-half million petitions were pre
sented and people were cheering and 
saying: "cut spending first; cut it first; 
cut it second; cut it third; cut it 
fourth; and cut it." That is not what 
we are doing with this legislation, Mr. 
President. 

I thank my colleague from New Mex
ico for yielding. 

Mr. SASSER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Tennessee. 
Mr. SASSER. Mr. President, I want 

to yield 4 minutes off the bill to the 
distinguished chairman of the Finance 
Committee. 

Mr. DOMENIC!. Can we get the unan
imous-consent agreement and include 
Senator MOYNIHAN in it, please? 

UNANIMOUS-CONSENT AGREEMENT 

Mr. SASSER. Mr. President, I ask 
unanimous consent that no second-de-

gree amendments be in order to the 
DeConcini amendment; that all but 10 
minutes under the control of the mi
nority be yielded back on the amend
ment; that on the disposition of the 
DeConcini amendment, Senator GoR
TON be recognized to offer an amend
ment; that there be 15 minutes equally 
divided; and that there be no second
degree amendment to Senator GoR
TON's amendment. 

I also ask unanimous consent that I 
be allowed to yield 4 minutes off the 
bill to Senator MOYNIHAN. 

Mr. DOMENIC!. Do we have an un
derstanding then that there will be no 
other time off the bill on either side? 
We will vote as the Senator indicated? 

Mr. DECONCINI. Mr. President, I 
would respectfully suggest that I might 
want a few more minutes. I only have 
3 minutes remaining, depending on 
what the debate is on the other side. 

Mr. DOMENIC!. We are only asking 
for 10. I believe the Senator has had 28. 

Mr. DECONCINI. Is the Senator from 
New Mexico only asking for 10 min
utes? 

Mr. DOMENIC!. Yes. 
Mr. DECONCINI. I am sorry. I 

thought the Senator was asking for 
more. I withdraw that objection. 

Mr. DOMENIC!. I thank the Senator. 
Mr. SASSER. I thank the Senator. 
The PRESIDING OFFICER. Is there 

objection? Without objection, it is so 
ordered. 

The Senator from New York is recog
nized. 

Mr. MOYNIHAN. I believe the Sen
ator from Texas had asked. 

Mr. DOMENIC!. The Senator from 
Texas-

The PRESIDING OFFICER. Who 
yields time. 

Mr. DOMENIC!. Two minutes to the 
Senator from Texas off our 10 minutes. 

The PRESIDING OFFICER. The Sen
ator from Texas. 

Mr. GRAMM. Mr. President, I rise in 
opposition to the DeConcini amend
ment. As I look at the DeConcini 
amendment, it is a pretty straight
forward amendment. As compared to 
current law, it raises two taxes. One, it 
imposes a new tax on Social Security 
recipients. 

I have already voted to eliminate the 
new Social Security tax in this bill. I 
do not want to raise taxes on Social 
Security recipients, imposing a tax on 
their benefits, period. 

And the amendment before us will 
impose a new tax relative to current 
law on 3 million Social Security recipi
ents. 

Second, the amendment before us 
will impose a surcharge on small busi
nesses and family farms that earn 
$200,000 a year. So Joe Brown & Son 
Hardware Store that earns $200,000 a 
year files as an individual under sub
chapter S of the IRS Code, they are 
going to see a surcharge of 10 percent 
imposed on them. 

They are the very people we are hop
ing will create new jobs, new growth, 
and new opportunity. So I am voting 
against this amendment for two rea
sons. One, I do not want to impose So
cial Security taxes, period. And sec
ondly, I certainly do not want more 
taxes on small business. I think this is 
a bad amendment. 

We had an opportunity to eliminate 
the whole Social Security tax. I voted 
for it. I think we ought to eliminate it. 
I think it is unf afr. I think it will dis
courage people from building up a re
tirement nest egg. But to come back 
now to vote for this amendment is to 
vote for Social Security taxes on 3 mil
lion people. That may be fewer than 
the alternative, but it is still too many 
for me. 

Second, I am opposed to imposing . 
taxes on small business and family 
farmers. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MOYNIHAN. Mr. President, I un
derstand that I am to have 4 minutes 
at this point on the bill. 

The PRESIDING OFFICER. The Sen
ator is correct. The Senator is recog
nized for 4 minutes. 

Mr. MOYNIHAN. I thank the Chair. 
I rise simply and briefly to restate 

the propositions I set forth early today 
when my distinguished friend from 
Mississippi offered a similar measure, 
which is to say why was it that every 
member of the Finance Committee who 
voted for this bill voted to raise the 
level of taxation on earned retirement 
benefits to the actuarial average for 
the country as determined by the In
ternal Revenue Service. 

The reason, Mr. President, is that So
cial Security benefits as an earned re
tirement are similar to benefits from 
the private sector and should be treat
ed as benefits from the private sector. 

On May 4, our committee held a hear
ing on this matter, with two of the 
most venerable and respected authori
ties in social insurance in the world: 
Robert G. Meyers, who came to Wash
ington in 1934 to work with Witte of 
Wisconsin, who drew up the proposals 
that were sent to the Congress by 
President Roosevelt, and to this day is 
a creative, active participant in these 
debates. He was executive director of 
the National Commission on Social Se
curity Reform, which Senator DOLE 
and myself, with our beloved former 
colleague, Senator Heinz, remember. 
And we proposed the 50-percent level as 
a stage up to the 85-percent level. That 
is, 85-percent of earnings are subject to 
tax, which is true of the private pen
sion. And Bob Ball, Social Security 
Commissioner under Presidents John
son and Nixon testified alongside to 
the same effect. 

Now, Mr. President, this will seem an 
abstract argument to make in the 
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midst of such a painfully self-inter
ested, worried, concerned debate, but 
there are principles of social insurance, 
the principal that you pay in, that you 
have a number. 

Ask anybody in the Chamber; ask 
anyone watching us, listening to us 
what is their Social Security number? 
They will know it. Why? Because Presi
dent Roosevelt said I want everybody 
to have an account, a number on it, a 
name on it, just as you have a savings 
account in a bank, an insurance ac
count with an insurance agency. It is 
yours. It is not something given you by 
the Government. It is yours. And it 
may not be taken away from you. It is 
yours. 

If you ever get the idea that it is 
something that can be treated dif
ferently from other earned benefits, 
the day will come when you will find it 
is no longer your Social Security re
tirement benefit, old-age and survivors 
disability insurance; it is an entitle
ment. An entitlement is an all-purpose 
phrase. In a wonderful remark by Mr. 
Wessel of the Wall Street Journal, he 
said it is one of those antiseptic euphe
misms that Washington likes when 
they start describing anything they do 
not want, they want to get rid of. 

You can cut entitlements, Mr. Presi
dent. You cannot cut Social Security 
benefits. They are earned. And taxing 
them like other earned benefits estab
lishes that)status. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen

ator's time has expired. 
The Senator from New Mexico. 
Mr. DOMENIC!. Mr. President, on 

our remaining time, I wish to yield
how many minutes do we have? 

The PRESIDING OFFICER. Seven 
minutes thirty-six seconds. 

Mr. DOMENIC!. Two minutes to Sen
ator PACKWOOD, 4 minutes to Senator 
DOLE and the remaining time to the 
Senator from New Mexico. 

The PRESIDING OFFICER. The Sen
ator from Oregon is recognized for 2 
minutes. 

Mr. PACKWOOD. I thank the Chair. I 
thank my good friend from New Mex
ico. 

The amendment of the Senator from 
Arizona [Mr. DECONCINI] is one more 
shot at the American family in terms 
of a marriage penalty. As we are well · 
aware, in the bill as we were consider
ing it, the marriage penalty would be 
full, 100 percent of the $250,000. Always 
in the past we have had a 40-percent 
differential between marrieds and sin
gles because we did not want to penal
ize people who were single making 
roughly the same amount of money 
and getting married and paying more 
married than when they were single. 

Under the amendment of the Senator 
from Arizona, the marriage penalty 
will go up in just the $50,000 bracket 
about $4,500 more than they would pay 
under the bill as it is. That is bad 

enough as it is. But he adds another 
$4,500, on average, penalty to a two
earner couple. This is not anything 
that can be called something that is 
oriented toward the family. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen

ator's time has expired. 
Who yields time? The distinguished 

minority leader is recognized for 5 min
utes. 

Mr. DOLE. Mr. President, I just 
wanted to indicate, I think anybody 
who voted for the Lott amendment ear
lier today will certainly vote against 
this amendment. If we are opposed to 
raising taxes on senior citizens who re
ceive Social Security, it is still going 
to be 3 million included. This is double 
taxation. You are going to tax Social 
Security recipients. Then you are 
going to tax all these small business 
people at a lower level than we talked 
about this afternoon. There were 56 
votes for the small business amend
ment. 

If they knew this was coming, there 
probably would have been over 60 and 
they probably would have prevailed. 

This is not a good amendment. Once 
you decide to go down the road of get
ting more taxes from senior citizens to 
spend on some other program, that is 
the first mistake. Everybody is going 
to try to find some way: How am I 
going to please a few? 

You are still not going to please 
enough. There are still going to be 3 or 
4 million under the old rule paying 
taxes. Now there are going to be 3 mil
lion more. I do not believe it is a very 
good idea. 

In addition, after all the debate we 
had o~ the impact to small business 
men and women in America, this is 
even going to compound that. 

So for all the reasons I can think of, 
and I am certain there are many more 
I have not thought of, this is not an 
amendment that should be adopted. 
This is double taxation. This is a dou
ble whammy on both seniors and small 
business. 

I yield back any time I have remain
ing. 

The PRESIDING OFFICER. The Sen
ator from New Mexico has 4 minutes 50 
seconds. 

Mr. DOMENIC!. I will not use it all. 
Mr. President, let me just suggest for 

those who are wondering about this 
vote, if you voted for the Lott amend
ment today or even if you were tempt
ed to vote for it, which would eliminate 
any new tax on Social Security recipi
ents, you already voted right. 

No new tax on Social Security. 
Why would you want to support now 

a bill that puts a tax on some Social 
Security recipients and then does the 
double injustice of treating small busi
ness people who earn $200,000 a year as 
if they were millionaire wage earners, 
million-dollar income earners? 

Senator KERREY of Nebraska has said 
a lot of good things on the floor. One I 

remember vividly as he was talking 
about do not be so anxious and excited 
about putting a tax on success. 

It is a very interesting thing. If we do 
not have success in this country, we do 
not have jobs. Here we are saying to 
business people you have been success
ful, so we are going to give you a sur
tax on top of your income tax, which I 
assume is this new bracket, 10 percent 
on top of that. I do not know why any
one would vote for this amendment. 

I yield any time I have. I assume we 
have the yeas and nays on the amend
ment. 

Mr. President, how much time re
mains on the amendment? 

The PRESIDING OFFICER. The Sen
ator from Arizona has no time remain
ing on the amendment. 

Mr. DECONCINI. Mr. President, I was 
under the impression that the Senator 
had 3 minutes under this unanimous 
consent. 

The PRESIDING OFFICER. The 
unanimous consent agreement that 
was propounded by the Senator from 
Tennessee yielded back all time except 
for 10 minutes that was left with the 
Senator--

Mr. DECONCINI. Mr. President, I was 
under the impression that there was 3 
minutes left to the Senator from Ari
zona. That is why I objected. Then 
when the Senator from New Mexico 
said they were only asking for 15 min
utes, I said fine, I do not need any more 
time off the bill. Did the Senator from 
New Mexico agree to that? 

Mr. DOMENIC!. I thought what the 
Senator said is that he will not need 
any time since we were only using 10 
minutes. 

Mr. DECONCINI. Three minutes that 
I had remaining. I thought that was 
the understanding. I could be mis
taken. 

The PRESIDING OFFICER. Would 
the Senator ask unanimous consent to 
proceed for 3 minutes? 

Mr. DECONCINI. I ask unanimous 
consent to proceed for 2 minutes for 
the purpose of only one response be
cause I truly thought there was re
maining 3 minutes. That is why I did 
not ask for time off the bill. 

Mr. DOMENIC!. I am going to agree 
to a minute and a half if the Senator 
wants it. What we are doing to the rest 
of the people is nobody is going to get 
a chance to have any amendments. I do 
not have any objection to the 3 min
utes. 

Mr. DECONCINI. I thank the Senator 
from New Mexico. 

The PRESIDING OFFICER. The Sen
ator from Arizona is recognized for 2 
minutes. 

Mr. DECONCINI. Mr. President, I 
voted for the Lott amendment. There 
are a lot of us in this body who do not 
think we should ever tax Social Secu
rity. Nonetheless, Social Security is in 
the bill that is before us. Right now, we 
have a chance to lower that. So if this 
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bill passes, no matter how many vote 
against it, we are going to see a tax on 
Social Security. 

So if you want to lower that tax on 
Social Security, vote for the DeConcini 
amendment because 2.5 million Social 
Security recipients are not going to 
have to pay tax. So if you vote against 
this, and the bill passes, then you are 
going to have a tax and you will have 
helped no one. 

So the best thing you can do folks, if 
you want to vote for taxes on Social 
Security, vote against this amend
ment. No ifs, ands, or buts. You have a 
chance right now to lower taxes. The 
largest organization that represents re
tired people, AARP, supports the 
DeConcini amendment. AARP believes 
this amendment is good for them be
cause if we do end up taxing Social Se
curity this removes some of the pain of 
deficit reduction for those least able to 
make up for the loss in income. 

So tell me it is not fair. Tell me what 
is fair-do we tax people who are mak
ing over $200,000, or tax people who are 
making $50,000 or less and are on Social 
Security? 

Mr. President, it is clear to me that 
this amendment squarely deals with 
the problem in the existing bill. I hope 
my colleagues will vote to correct 
some of the problem. 

Mr. President, I would like to ac
knowledge the assistance of a couple of 
representatives from the American As
sociation of Retired Persons in prepa
ration of this amendment. Evelyn Mor
ton and David Certner were of enor
mous help to myself and to Tim Gearan 
of my staff on this very difficult 
amendment. I thank them all. 

Mr. President, I would also like to 
express my appreciation again to my 
friend from New Jersey, Senator LAU
TENBERG and my friend from Wiscon
sin, Senator KOHL for their leadership 
and cosponsorship of this very worthy 
amendment. 

I yield the floor. 
I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. DECONCINI. Mr. President, I 

thank the Senator from New Mexico 
for yielding. 

Mr. McCAIN. Mr. President, I oppose 
this amendment for one simple reason. 
It raises taxes on 3 million senior citi
zens relative to current law. 

A short while ago, I . voted for the 
amendment offered by Senator LOTT, 
myself and others to strip the Social 
Security tax increase from this bill. I 
am not now going to turn around and 
vote for imposing new taxes· on our Na
tion's senior citizens, even though the 
amendment is marginally less burden
some than the underlying bill. 

We do not need to raise taxes on So
cial Security benefits and we should 
not. This amendment would increase 

. 
taxes on low- and moderate-income el
derly citizens, and, for that reason, it 
is unfair and irresponsible. I oppose the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Arizona. On 
this question, the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. INOUYE (after having voted in 

the negative). On this vote I have a 
pair with the distinguished Senator 
from Washington [Mrs. MURRAY]. If she 
were present and voting, she would 
vote "yea." If I were at liberty to vote, 
I would vote "nay." I withdraw my 
vote. 

Mr. FORD. I announce that the Sen
ator from Washington [Mrs. MURRAY] 
is absent because of illness. 

On this vote, the Senator from Ha
waii [Mr. INOUYE] is paired with the 
Senator from Washington [Mrs. MUR
RAY]. 

If present and voting, the Senator 
from Washington would vote "yea" and 
the Senator from Hawaii would vote 
"nay." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER] is absent due to illness. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 46, 
nays 51, as follows: 

Akaka 
Bi den 
Boren 
Boxer 
Bradley 
Bryan 
Bumpers 
Byrd 
Campbell 
Conrad 
Daschle 
DeConcini 
Dorgan 
Exon 
Feingold 
Feinstein 

Baucus 
Bennett 
Bingaman 
Bond 
Breaux 
Brown 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D'Amato 
Danforth 
Dodd 
Dole 

[Rollcall Vote No. 172 Leg.] 
YEAS-46 

Ford Lieberman 
Glenn Metzenbaum 
Graham Mikulski 
Harkin Mitchell 
Heflin Moseley-Braun 
Hutchison Nunn 
Jeffords Pryor 
Johnston Riegle 
Kassebaum Rockefeller 
Kennedy Sar banes 
Kerrey Sasser 
Kerry Simon 
Kohl Wellstone 
Lau ten berg Wofford 
Leahy 
Levin 

NAYS-51 

Domenici McConnell 
Duren berger Moynihan 
Faircloth Murkowski 
Gorton Nickles 
Gramm Packwood 
Grassley Pell 
Gregg Pressler 
Hatch Reid 
Hatfield Robb 
Helms Roth 
Hollings Shelby 
Kempthorne Simpson 
Lott Smith 
Lugar Stevens 
Mack Thurmond 
Mathews Wallop 
McCain Warner 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-! 

Murray 

Inouye, against 

NOT VOTING-2 
Specter 

So the amendment (No. 531) was re
jected. 

Mr. DECONCINI. Mr. President, I 
move to reconsider the vote. 

Mr. CHAFEE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Washington [Mr. GoRTON] is recognized 
to offer an amendment. 

The Senator from Washington. 
AMENDMENT NO. 532 

(Purpose: To eliminate the imposition after 
1993 of the 4.3 cents deficit reduction rate 
on aviation fuel) 

Mr. GORTON. Mr. President, I have 
an amendment at the desk and I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Washington [Mr. GoR

TON], for himself, Mr. BRYAN, Mr. DANFORTH, 
Mr. MCCAIN, Mrs. HUTCHISON, Mr. HATCH, Mr. 
PRESSLER, Mr. MATHEWS, and Mr. DUREN
BERGER, proposes an amendment numbered 
532. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 636, lines 17 and 18, strike ", and" 

and all that follows to the period. 

Mr. SASSER. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. SASSER. Mr. President, has the 
Senator from Washington offered his 
amendment yet? 

Mr. GORTON. It has been read. 
Mr. SASSER. It has been sent to the 

desk? 
Mr. GORTON. It has been sent to the 

desk and read. 
Mr. SASSER. I see. 
Mr. President, we have no objection 

on this side to accepting the Senator's 
amendment. 

Mr. GORTON. I am sorry. I did not 
hear the Senator. 

Mr. SASSER. May we have order? 
The PRESIDING OFFICER. The Sen

ate will please be in order. Senators 
please clear the aisles and cease audi
ble conversations on the floor of the 
Senate. 

The Senator will withhold while the 
Senate is not in order. 

Will S~nators please cease audible 
conversation on the floor of the Sen
ate? 

The Senator from Tennessee will con
tinue with the parliamentary inquiry. 

Mr. SASSER. I thank the Chair for 
establishing order. 

Mr. President, I am familiar with the 
amendment of the Senator from Wash
ington. I think he is cosponsoring the 
amendment with Senator BRYAN, on 
our side. There are a number of Sen
ators who wish to be added as cospon
sors. 
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We find the amend.men t to be very 

meritorious, and we are willing to ac
cept it on our side. 

Mr. GORTON. Mr. President, I cer
tainly thank the distinguished Senator 
from Tennessee for that generous offer, 
which this Senator will be happy to 
take up. 

This Senator would like perhaps, 
under these circumstances, just 2 min
utes to explain the nature of the 
amendment, and the Senator would in
quire of his friend from Tennessee, sim
ply because of the technical nature of 
this bill. 

This amendment covers tax years 
after the present fiscal year 1993. 

I have a second identical amendment 
to the 3 months of this year. May that 
be included as a single amendment 
with this? 

Mr. SASSER. Yes. We have no objec
tion to that. 

Mr. GORTON. I thank the Senator. I 
will send that amendment to the desk. 

Mr. SASSER. Could the distinguished 
Senator from Hawaii be added as a co
sponsor? 

Mr. GORTON. I am delighted to do 
that. The distinguished Senator from 
Oklahoma [Mr. NICKLES] has asked to 
be added as a cosponsor. I ask unani
mous consent that the Senator from 
Hawaii [Mr. INOUYE] and the Senator 
from Oklahoma [Mr. NICKLES] be added 
as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SASSER. Before the Senator 
from Washington proceeds, could we 
get an agreement, in consideration for 
accepting the Senator's amendment, 
that he limit himself to 2 minutes? We 
are really running out of time. 

Mr. GORTON. Yes. 
Mr. DOMENIC!. I ask the Senator, 

did you yield back your time? 
Mr. GORTON. I agreed to take just 2 

minutes. 
Mr. DOMENIC!. Mr. President, might 

I just say, I have been asking my 
friend, Senator JEFFORDS, to patiently 
wait here for an opportunity to speak 
for 3 minutes. I was going to use part 
of the amendment time if we agreed to 
that. 

I was wondering if we might not ask 
Senator GORTON if he would agree that 
we could add 3 minutes to his time and 
let the distinguished Senator speak. I 
propound that request. 

The PRESIDING OFFICER (Mr. 
BINGAMAN). Is there objection to that 
request? 

Without objection, it is so ordered. 
The PRESIDING OFFICER. The Sen

ator from Washington is recognized. 
Mr. GORTON. Mr. President, this 

amendment arises out of the desperate 
nature of the domestic airline industry 
in the United States and the recogni
tion of that desperate nature ·by the 
President of the United States in help
ing to create a national commission to 
ensure a strong, competitive airline in
dustry. 

Nothing could do more to undercut 
the efforts of that commission than to 
add another Sl/2 billion in taxes each 
year to the burdens which the airline 
industry has undertaken. 

It is for that reason that this amend
ment to strike the fuel tax as it applies 
to jet fuel for the airlines has been pro
posed and now is a bipartisan proposal, 
originally by Senator BRYAN, from Ne
vada, and now several others Members 
on that side of the aisle, as well as on 
this side of the aisle. 

Mr. BRYAN. Mr. President, I rise in 
support of the amendment offered by 
the Senator from Washington [Mr. 
GoRTON]. 

As Senator GoRTON has described, 
our amendment exempts jet fuels for 
commercial airlines from the transpor
tation fuel tax contained in this legis
lation. 

As we all know, the airlines have lost 
enormous amounts of money in recent 
years-$10 billion since 1990. In re
sponse, Congress has created a blue rib
bon commission to evaluate the dif
ficulties in the airline industry, and to 
report back to Congress with rec
ommendations of actions that can be 
taken to address the problems in the 
industry. I am supporting this amend
ment because I believe it is inappropri
ate under these circumstances to im
pose additional taxes on the commer
cial aviation industry. 

Tourism is the lifeblood of the Ne
vada economy, and a healthy, competi
tive airline industry is vital to our con
tinued growth. In the last few years, 
the rapid growth in number of hotel 
rooms in Las Vegas has been unprece
dented. While many of our tourists still 
arrive by automobiles, the airports and 
airlines will obviously be the major 
source of tourists to support our econo
my's future growth. 

Mr. President, the airlines currently 
pay a number of fees and taxes in addi
tion to their normal corporate tax li
abilities. Foremost among these taxes 
is the 10 percent ticket tax, ostensibly 
to fund such programs as the Airport 
Improvement Program. In reality, all 
of these funds are not spent on air
ports, and instead go to reducing the 
deficit. To add another $2.5 billion to 
the airlines already large tax burden at 
a time when nearly every airline is los
ing billions of dollars a year will clear
ly not help create a healthier airline 
industry. 

The National Commission to Ensure 
a Strong Competitive Airline Industry 
is charged evaluating and creating a 
policy to ensure a future of safe, effi
cient, and cost-effective air travel. En
acting a new fuel tax on the airline in
dustry at this point will undoubtedly 
subvert the work of this commission. I 
urge my colleagues to vote in favor of 
this amendment. 

Mrs. HUTCHISON. Mr. President, I 
urge my colleagues to support the Gor
ton amendment, amendment No. 532, 

which I am cosponsoring, and which ex
empts jet fuel used by the Nation's 
commercial airlines from the addi
tional 4.3-cent/gallon transportation 
tax. 

There are only a few carriers left in 
this country's commercial airline in
dustry, and those that are left are fac
ing staggering losses from having been 
the most heavily regulated and taxed 
industry in America. 

Mr. President, allow me to illustrate 
my point. In the last 3 years, since the 
last tax increase on the airline indus
try in 1990, U.S. airlines have lost a 
combined total of $10.5 billion. This in 
turn resulted in the loss of 70,000 air
line jobs in the same period. 

To put matters into perspective, the 
airline industry has lost a cumulative 
total of $7 billion since the time the 
Wright brothers first took flight at 
Kitty Hawk in 1903 to the current dec
ade. As I just stated and let me reem
phasize it, the industry has lost $10.5 
billion in this decade alone. 

The proposed tax on jet fuel would 
cost the airline industry more than 
$500 million per year, or $2.53 billion 
over 5 years. 

This tax burden is passed on to the 
American consumer. The relationship 
between increased taxes and increased 
ticket prices cannot be overstated. Fig
ures show that a $170 ticket becomes a 
$200 ticket after factoring in taxes. 
Yet, we are affected beyond mere tick
et price. 

The airline industry employs more 
than 500,000 people who collectively 
earn wages of $20 billion a year. 

The industry's vendors and suppliers 
provide an additional 8 million jobs. 

And, let me say, al though I was 
thrilled to see the space station au
thorization pass in the House yester
day, you don't need to be a rocket sci
entist to see the impact of the loss of 
these jobs. 

The American people cannot afford 
it, and the American economy cannot 
absorb it. 

Mr. President, let me close by saying 
that enough is enough. We cannot con
tinue these tax and destroy policies. 

And, therefore, I urge my colleagues 
to support the Gorton amendment to 
exempt jet fuel from the additional 4.3-
cen t/gallon transportation tax included 
in the reconciliation bill. 

Mr. MATHEWS. Mr. President, I rise 
today to ask the indulgence and re
quest the counsel of my colleagues, as 
this freshman Member of this body 
seeks to resolve a basic economic con
flict. 

A friend of mine in Tennessee is 
found of quoting Churchill. It is re
ported that Churchill said on one occa-
sion: 

If you are 20 and not a liberal, you have no 
heart. If you are 40 and not a conservative, 
you have no mind. 

This statement says a lot for where 
we are today. Perhaps we are 30 and 
feeling the opposing forces. 
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I speak today of the conflict between 

the need to aggressively address our 
out-of-control spending programs-par
ticularly the deficit and ballooning na
tional debt-and the recognition that 
unwise tax actions could very well 
bring down a hail storm on the econ
omy, perhaps draining the remaining 
life blood from some of our basic indus
try. 

Mr. President, I rise not to seek tax 
relief for this industry, but rather re
quest that we at least hold in abeyance 
any further taxing until the patient ex
ists the recovery room. 

Mr. President, I speak today about 
the impact of an aviation fuel tax and 
the further harm such a tax will visit 
upon our country's ailing commercial 
airline industry. 

There can be no doubt that our air
lines are in serious trouble. Several 
major carriers have gone out of busi
ness. Others continue to struggle under 
chapter 11 protection. Annual dollar 
losses in recent years number in the 
billions including a $4 billion loss last 
year alone. 

Nevertheless, Mr. President, the air
line industry is not asking the Federal 
Government for affirmative assistance, 
such as a Chrysler-like bailout. The 
airlines simply ask that we hurt them 
no further. Yet the proposed transpor
tation fuel tax, while appearing to be 
only pennies per gallon, will hurt the 
airlines adding billions more to the in
dustry's already debt-ridden bottom 
line. 

Additionally, a loss at the bottom 
line hurts more than shareholders and 
directors. It means that thousands 
more of the 500,000 U.S. airline workers 
will lose their jobs. Such a job loss has 
a known ripple effect in the economy, 
bringing further reductions an losses to 
the many industries that are dependent 
on selling their products and services 
to the airlines. It has been estimated 
that for every airline job lost, as many 
as five more are lost in related indus
tries. 

I would like to remind my colleagues 
that we are talking about an industry 
that paid over $7 billion in taxes last 
year. Even while losing money, the air
line industry continues to incur huge 
tax liabilities because the main taxes 
on the industry do not rely on net in
come. In fiscal year 1992, the biggest 
single tax was a IO-percent Federal tax 
on all domestic tickets that totaled 
$4.5 billion. 

Just 2 months ago, President Clinton 
named a national commission to en
sure a strong competitive airline indus
try, calling on that group to provide a 
vision for a competitive future. 

The Commission, led by former Vir
ginia Governor Baliles, has made a 
promising start and we expect their re
port to be released on August 23d. The 
panel of experts advising the commis
sion are extraordinarily capable and I 
am confident they will identify solu-

tions to the crisis that can be imple
mented swiftly. 

I am therefore asking this Chamber 
to withhold further taxing the indus
try, until the Commission report is 
available. If we do not wait, Congress 
risks having to face this issue once 
again before the summer is over. And I 
do not believe it will be a wise use of 
our time to consider such a tax twice. 

In my own State of Tennessee, Mr. 
President, we have two airline hubs: 
Northwest in Memphis and American 
Airlines in Nashville. These two air
lines are important components of our 
transportation infrastructure. 

Mr. President, It is no secret that 
one of these two is experiencing serious 
financial problems. This week, this air
line initiated what is commonly re
ferred to as a fare war to generate im
mediate cash flow. The other line has 
followed suit. These short-term meas
ures do not bode well for long-term fi
nancial stability both in Tennessee and 
across this Nation. With potential solu
tions pending on the immediate hori
zon, I cannot believe it is fair to fur
ther encumber the budgets of these air
lines with an added fuel tax. 

We have an ultimate responsibility 
to restore this essential transportation 
industry to a strong and competitive 
position in our own economy and fur
ther ensure this country's rightful 
place in the global economy. 

With that responsibility in mind, I 
urge my colleagues to withhold making 
a decision on the aviation fuel tax and 
delay additional discussion of the mat
ter until the Commission's report is 
available in August. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that Senator 
AKAKA and Senator NUNN be added as 
cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is it the Senator's intention to mod
ify his amendment? 

Mr. GORTON. The Senator will send 
his modification to the desk. 

The PRESIDING OFFICER. The 
amendment is modified as indicated in 
the Senator's modification. 

The amendment (No. 532), as modi
fied, reads as follows: 

On page 636, lines 17 and 18, strike ", and" 
and all that follows to the period. 

Beginning on page 615, line 22, strike all 
through page 616, line 15. 

Mr. GORTON. Mr. President, one of 
the few causes uniting President Clin
ton and both parties in Congress this 
year is the search for relief for a do
mestic airline industry in terrible 
shape and in need of help fast. Congress 
and the President moved quickly to es
tablish the National Commission To 
Ensure a Strong Competitive Airline 
Industry and immediately charged the 
Commission with the task of reversing 
the rapid decline of the airline indus
try. As a member of that Commission, 
it is clear to me that in our attempt to 

reach that goal, the greatest single 
roadblock is a huge additional tax bur
den. That roadblock is exactly what 
this bill will impose. 

When the President's Chief of Staff, 
Mac McLarty, solicited my views on 
the role of the Commission, he asked 
whether I had any concerns about the 
Commission's ability to attain its 
goals. I responded with one central 
concern: The Commission would report 
too late in the congressional year and 
that critical decisions affecting the 
airline industry might be taken before 
the Commission could issue its report. 
That fear is about to become reality. 

This tax package includes · a tax on 
airline fuels which will impose more 
than $500 million more a year in costs 
on our airlines-$2.53 billion over the 
next 5 years. This may be the straw 
that breaks the camel's back for that 
industry. 

In addition, the House of Representa
tives has already passed its budget rec
onciliation bill. That version of the 
legislation includes a new, phased-in, 
Btu tax that would cost the airline in
dustry more than $3 billion during the 
next 5 years. 

One administration official, the Sec
retary of Transportation, Federico 
Pena, has pointed out the foolish na
ture of these burdensome taxes on an 
airline industry almost flat on its 
back. After Secretary Pena spoke out 
against this new tax, I testified last 
week to the Commission and made the 
very same points. Let us hope that 
these pleas do not fall on deaf ears and 
that the Commission quickly speaks 
out on this subject. 

Given the urgent nature of this chal
lenge, which cannot wait until the 
Commission issues its report on August 
22, I am offering this bipartisan amend
ment with Senators BRYAN, DANFORTH, 
MCCAIN, HUTCffiSON, HATCH, PRESSLER, 
MATHEWS, DURENBERGER, and others to 
strike from the bill the new 4.3-cents
per-gallon tax on jet fuel. 

Since 1990, the airline industry has 
lost more than $10 billion. Major car
riers-Eastern, Midway, Pan Am, Peo
ple Express-have gone out of business. 
America West and TWA are in bank
ruptcy. 

Today's headlines show that North
west's board will meet tomorrow to re
view its options as it teeters on the 
edge of bankruptcy. If the Senate 
passes this crushing new tax on air
lines in its current form, we will drive 
a stake further in to the hearts of these 
struggling companies. Thousands of 
people in the airline industry will lose 
their jobs. Passenger fares may in
crease to the point at which air travel 
is unaffordable for many. This is hard
ly a result that we in Congress should 
encourage. 

The Commission has been charged 
with revitalizing the airline industry 
for good reason. Entire communities 
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have already been disrupted and the ef- running. While the industry itself em
feet of airline unemployment on peo- ploys more than 500,000 people, the in
ple's lives is devastating. I cannot dustry's vendors and suppliers provide 
begin to estimate the revenue loss an additional 8 million jobs. The fail
caused by the change of former airline ing heal th of the airline industry has 
employees from taxpayers to unem- taken a terrible toll on these suppliers. 
ployment recipients. This spiral must In my own State, Washington, Boe
be stopped. The far-reaching effects of ing has announced layoffs totaling 
a rapidly declining airline industry is 19,000 people because of major cutbacks 
what this debate is about: Is it wise to in the production of all four of its com
drive companies out of business and mercial jet airplane programs. Thou
put people out of work through a self- sands of other good people have lost 
defeating tax? , jobs in engine manufacturing and in 

A study released 2 days ago by the companies that produce other aircraft 
Aviation Forecasting and Economics components. The travel and tourism 
Co. confirms that view. It stated: industry, which generates nearly $700 

The transportation fuel tax pending before billion in revenues a year and employs 
the U.S. Senate would be a disaster for the 8 percent of our work force, also suffers 
U.S. airline industry, thwarting its much- when airline travel is depressed. 
hoped-for financial comeback and falling 
most heavily on financially distressed car- Mr. President, the budget reconcili-
riers. ation bill is likely soon to be in con-

Opponents may assert that it is un- ference. Unless we act today, the con
fair to exempt airlines while other ferees will be faced with resolving the 
transportation users must pay the new difference between a $3 billion Btu tax 
transportation fuel tax. While I oppose on the airlines or a $2.5 billion fuel tax. 
imposing this new tax on any industry Either one of these options is deadly 
sector, the airlines clearly are in a dif- for the airline industry-the difference 
ferent category than other users, in a between taking cyanide or hemlock. 

Let's send a strong message to America 
uniquely perilous state. Airlines al- this afternoon. Let's tell America that 
ready pay more than s5.l billion a year we care about jobs, that we care about 
in Federal passenger related taxes and 
user fees and $2.4 billion in income and our vital industries like aviation-vote 
payroll taxes for a combined total of for the Gorton-Bryan amendment and 
$7.5 billion. These include a lO-percent vote to strike the fuel tax on aviation. 
domestic ticket tax which raises $4.5 Mr. McCAIN. Mr. President, I rise in 

support of the amendment offered by 
billion, corporate income and payroll Senator GoRTON, myself, and others to 
taxes that raise $2.4 billion, a $6 inter- eliminate the tax on aviation fuel. 
national departure tax for $225 million, The proposed tax would add more 
a $5 immigration user fee that raises than $500 million annually to the oper
$210 million, a S5 customs user fee for 
$120 million and $1.45 agriculture in- ating costs of an already financially 

decimated industry. To make matters 
spection user fee that raises $74 mil- worse, the House-passed tax bill pro-
lion, all for a combined total of over posed by President Clinton would add 
$7.5 billion. $7.5 billion in taxes is a lot another $850 million to the airline's an
of money to pay for an industry that nual operating deficit. 
lost $4 billion last year. 

The Aviation Forecasting and Eco- This tax will also hit hard in my 
nomics Group also found that airlines home State of Arizona. By one esti-

mate, the tax would cost America West 
have little opportunity to pass these approximately $l5 million each year. 
costs along to passengers. It found This year, America West earned a first 
that: quarter profit of $2.1 million. If this 

If they try to pass the tax on, higher ticket 
prices mean fewer passengers, which means were annualized, it would earn $8.5 mil-
less revenue. If they don't they're saddled lion for 1993. This is only two-thirds of 
with higher costs. Either way, the impact is the money they'll need to pay their 
enormous, especially when viewed against new tax bill-leaving the airline with 
the record losses of the last few years. about a $6.6 million shortfall. It com-

The group estimated that without a pletely wipes out the profit they need 
ticket surcharge, the tax would add an to get out of chapter 11 bankruptcy. 
estimated $2.3 billion to airline operat- America West hardly needs this kind of 
ing costs over the next 5 years; with a "help" from the Federal Government 
surcharge, it would deprive the airlines as they fight to emerge from chapter 11 
of an estimated $2.8 billion in cash protection. 
flow. This is irrational and irresponsible 

How can we expect our domestic air- public policy and will undoubtedly re
lines to climb out of bankruptcy and sult in additional airline failures, less 
find the right track if we continue to competition, higher fares, and, most 
drive their customers away and choke importantly, additional job losses. One 
them with taxes? That is exactly what industry estimate projects that the tax 
piling $500 million more a year in taxes hike will cost the airlines 4. 7 million 
on this industry will do. passengers per year. slow the indus-

It is not simply the health of the air- try's fiscal recovery, and terminate 
line industry alone that this tax will 26,500 jobs. 
affect. The airline industry depends on The effect of the transportation tax 
many different businesses to keep it in Arizona will likely be even more 

broad ranging than the problem for 
America West. To the extent that air
lines are able to pass the costs on to 
consumers, Americans will undoubt
edly fly less, cancel vacations, and cut 
back business trips. The full impact in 
Arizona and the rest of the United 
States is still unknown but the domino 
effect is certain to hurt employment 
and any economic recovery. 

Travel and tourism in the United 
States will generate nearly $800 billion 
in gross output in 1993, or more than 5.7 
percent of GDP, and create employ
ment for 8.8 million Americans-more 
than 7 percent of the total work force. 
With the arrival of many visitors to 
Arizona during the winter months each 
year, the impact of the airlines as the 
driving force of the travel and tourism 
industry is fully felt. Unfortunately, an 
increased fuel tax will have an im
mense, negative effect on this essential 
sector of our economy. 

Mr. President, if Members don't be
lieve that we need a healthy, competi
tive airline industry, then they should 
vote against this amendment. But I 
think we do, and they should. 

The PRESIDING OFFICER. The Sen
ator from Vermont is recognized. 

AMENDMENT NO. 505 

Mr. JEFFORDS. Mr. President, I 
thank my colleagues for their cour
tesy. 

Last year, my colleague from North 
Dakota, Senator CONRAD, and I intro
duced measures to give the American 
people the facts about how we are man
aging our money. We combined our ap
proaches and offered an amendment to 
last year's tax bill. This approach was 
adopted by both the Senate and the 
House of Representatives. As we all 
know, however, the tax bill was vetoed. 
So here we are again debating ·tax in
creases. 

Therefore, I have offered the amend
ment from last year to the present 
package. It was a good idea last year, 
and it is a good idea this year. Both 
Houses have passed this measure. I see 
no reason why we should not do so this 
year. 

This amendment, No. 505, is the 
American Citizens Annual Report Act, 
which requires the Federal Govern
ment to do two things. First, we have 
to issue an annual report on our fi
nances and make it available to the 
public. Every public corporation in 
America is required to provide such a 
report to its shareholders. Should we 
not provide the same for our sharehold
ers? If we are going to ask the Amer
ican taxpayer to pay more to reduce 
the deficit, we owe them no less than a 
means to track our progress. 

The second requirement is that we 
give the taxpayer a summary of the an
nual report in the tax booklets we mail 
out each year. This summary will have 
to show the trend in the debt and the 
deficit. What better time to show the 
taxpayers how we are doing than when 
we ask them to write the check? 
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Mr. President, I will not have a 

chance to call this amendment up for 
debate. But I am going to ask for a 
vote, once time for debate has expired. 
Thus, I am using this time to put my 
colleagues on notice as to what is in 
this amendment. It appears on page 
87768 of yesterday's CONGRESSIONAL 
RECORD. It is amendment No. 505. 

If someone wants to debate this how
ever, I would be happy to agree to a 5-
to 10-minute, equally divided, time 
limit. 

A vote for the amendment and 
against any points of order means you 
believe your constituents have a fun
damental right to a report on what we 
are doing with their money. We have 
enacted worker right-to-know and 
community right-to-know, it is about 
time we had taxpayer right-to-know. 

We passed this amendment _when 
George Bush was president. We should 
pass it this year when Bill Clinton is 
President. When this package makes it 
to the President's desk, this amend
ment should be part of the package. 
Unless, of course, some feel we have 
something to hide. 

This amendment will guarantee that 
every citizen can obtain a financial 
statement for the United States of 
America. We passed it last year. I urge 
its adoption this year. 

Last, I want to commend my col
league from North Dakota. He is a co
sponsor of the amendment and if not 
for the flu would be speaking today in 
support. 

The PRESIDING OFFICER. The time 
of the Senator from Vermont has ex
pired. 

The question is on agreeing to the 
Gorton amendment No. 532, as modi
fied. 

The amendment (No. 532), as modi
fied, was agreed to. 

Mr. GORTON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ma
jority leader is recognized. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MITCHELL. Mr. President, I now 

ask unanimous consent that Senator 
ROCKEFELLER be recognized to offer an 
amendment regarding Medicare; that 
there be 20 minutes, equally divided, on 
that amendment; that upon the dis
position of the Rockefeller amendment 
Senator DOLE be recognized to offer an 
amendment regarding sunsetting taxes; 
that there be 10 minutes, equally di
vided, on that amendment; that no 
other amendments be in order prior to 
the disposition of these two amend
ments; and that the Rockefeller 
amendment be in order notwithstand
ing the fact that it strikes the bill in 
more than one place. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest of the majority leader? 

Mr. BUMPERS. Mr. President, re
serving the right to object, and I am 
quite sure I will not, how much time 
will be left on the bill at the expiration 
of the unanimous-consent request? 

The PRESIDING OFFICER. Approxi
mately 68 minutes will remain. 

Is there objection to the unanimous
consent request? 

If not, it is so ordered. 
The Senator from West Virginia is 

recognized. 
AMENDMENT NO. 533 

(Purpose: To eliminate certain provisions) 
Mr. ROCKEFELLER. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from West Virginia [Mr. 

ROCKEFELLER], for himself, Mr. MITCHELL, 
Mr. HARKIN, Mr. SASSER, Mr. KENNEDY, Mr. 
WOFFORD, Mr. PRYOR, and Mr. RIEGLE, pro
poses an amendment numbered 533. 

Mr. ROCKEFELLER. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 178, strike lines 5 through 20. 
On page 185, strike lines 11 through 16. 
On page 186, beginning with line 14, strike 

all through page 187. line 6. 
On page 212, beginning with line 7, strike 

all through page 214, line 24. 
On page 227, beginning with line 6, strike 

all through page 233, line 10. 

Mr. ROCKEFELLER. Mr. President, I 
am really happy and pleased to be able 
to say we have been able to further re
duce the number of Medicare cuts that 
existed heretofore. This amendment 
would reduce the overall level of Medi
care cuts from $67 billion to· $58 billion. 
It would reduce the $19 billion in addi
tional Medicare cuts-that were in
cluded in this package above what the 
Finance Committee was required to 
do-to $10 billion. 

First, I would like to start out by 
emphasizing that the President's pro
posal called for $56 billion in Medicare 
and Medicaid cuts. The debate over the 
past several months has led people to 
believe that the President didn't make 
painful choices, painful cuts. 

During the committee process, the 
Finance Committee increased the level 
of cuts from $48 billion to $67 billion, 
an increase of $19 billion. That is what 
it took to get this bill out of the Fi
nance Committee. It was a compromise 
package, and I supported it. But as we 
moved the bill to the floor for debate, 
we needed to make additional adjust
ments. I congratulate my colleagues, 
including Senators HARKIN, WOFFORD, 
MIKULSKI, BOB GRAHAM, PAUL 
WELLSTONE, HOWARD METZENBAUM, 
CAROL MOSELEY-BRAUN, HOWELL HEF
LIN, and PAUL SIMON, for their deter
mination to further reduce the cuts 
down to the level of $10 billion. I am 

extremely pleased we found a way to 
accommodate their concerns. 

Because of the nature of this amend
ment, it was very tricky to do. Because 
of the nature of this amendment and 
Parliamentarian rules, we could only 
strike full sections and not modify cer
tain parts. In any event, what we did, 
we tried to do fairly. We restored fund
ing to both rural and urban hospitals, 
rural health clinics and urban commu
nity health centers, and other medical 
providers such as hospice care and 
home heal th care. 

Because of the budget rules we were 
not able to restore much in the way of 
payment to physicians, which I person
ally would have liked to have done. But 
I hope that can be addressed in con
ference. 

While I share the concern expressed 
by many of my colleagues over the past 
day and a half about the projected 
growth of the Medicare Program, I con
tinue to believe very strongly the way 
we get at that is in the overall context 
of heal th care reform. 

Very importantly, I hope this amend
ment will help restore faith among 
many of the health care providers who 
earlier this year accepted the $48 bil
lion in Medicare cuts that were in the 
President's package in the spirit of 
shared sacrifice. Some of that spirit 
began to evaporate, however, as we in
creased the Medicare cuts. I am very 
pleased that they are now down to only 
$10 billion in additional to our budget 
resolution instructions. 

Specifically, and in conclusion, this 
amendment would restore reductions 
in payment for hospital capital, restore 
the full update for hospice services, re
store special payments for teaching 
hospitals, delete a provision that would 
have limited hospital outpatient pay
ments, and restore updates for some 
part B services, such as home heal th 
care, community health care centers, 
and rural health clinics. 

Overall this amendment restores $9 
billion in Medicare cuts. I hope all of 
my colleagues will support the amend
ment. 

Mr. KENNEDY. Mr. President, I join 
my colleagues in the Senate in sup
porting this amendment by the leader
ship to reduce the severe cuts in Medi-

· care proposed by the Senate Finance 
Committee. 

This amendment reduces the Medi
care cuts by almost $9 billion. It rep
resents a solid step forward in the 
budget negotiations. I hope we can 
agree to further reduce the depth of 
Medicare cuts in the conference. 

Medicare providers-and the elderly 
and disabled citizens who depend on 
Medicare-should not be disproportion
ately burdened with severe budget 
cuts, just as we are about to consider 
comprehensive health care reform for 
the first time in many years. 

I am particularly pleased that, with 
the support of the majority leader and 
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Senator HARKIN, this amendment will will be the way to get the handle on 
prevent deep and unjustified cuts ex- ever-escalating Medicare and Medicaid 
ceeding $2 billion for teaching hos- funding. 
pitals. Our academic medical centers · The reason I support the manager's 
are a priceless national resource. Other amendment is I think it achieves sev
insurance payers help to subsidize the eral important accomplishments. 
costs of essential medical education No. 1, from the standpoint of being a 
and research, and Medicare should con- beneficiary, there will be no means 
tinue to fund its share. testing in Medicare, and I think that is 

These cuts would have been espe- a significant victory. 
cially harsh for Massachusetts and There will be no additional premiums 
other States which have some of the on senior citizens, and I believe that is 
finest medical centers in this country a significant victory. And there will be 
and the world. They are training the no cost shifting on the elderly that 
health professionals of the future. They would cause them to bear an even 
are the sites of the most complicated greater burden. · 
and most advanced care, and much of Also, this does something else that is 
the Nation's cutting edge clinical re- important. Because of the way it has 
search. Massachusetts is a net im- been structured, it will not place at 
porter of patients and a net exporter of risk the solvency of urban and rural 
physicians. Our academic medical cen- hospitals and health care facilities that 
ters have a key role in the national often share and provide the most sig
health care system and in our local nificant care to the elderly and to the 
economy. uncompensated cases. 

Boston teaching hospitals employ The PRESIDING OFFICER. The Sen-
41,800 people. Without this amendment, ator's 3 minutes have expired. 
they would have lost $87 million in Ms. MIKULSKI. I wish to conclude 
Medicare funds over the next 5 years. that I support this because it leaves 
Restoring these funds will continue Medicaid intact and leaves Medicare 
Medicare's commitment to pay its fair strong enough to do health insurance 
share of medical education and train- reform. I am willing to swallow the 
ing, rather than passing these costs on strong medicine and support the man-
to the private sector. ager's amendment. 

Clearly, we need to train more pri- Mr. ROCKEFELLER. Mr. President, I 
mary care physicians, and achieving yield 2 minutes, if I might, to the Sen
that priority is one of the principal ator from Minnesota. 
goals of comprehensive health reform. The PRESIDING OFFICER. The Sen
But it makes no sense to use a meat- ator from Minnesota is recognized for 2 
axe approach to slash funds for teach- minutes. 
ing hospitals that train the best spe- Mr. WELLSTONE. I do not know 
cialists in the Nation. I urge the Sen- whether I will even need 2 minutes. 
ate to approve this amendment. This has been a long process of negotia-

The PRESIDING OFFICER. Who tion. I would just like to make three 
yields time? points. 

Mr. ROCKEFELLER. Mr. President, I The first point I would like to make 
will be delighted. The Senator from is that I do not think what we do here 
Maryland would wish how much time? in Washington is just about strategy or 

Ms. MIKULSKI. Three minutes. playing poker-all the rest. I think it 
The PRESIDING OFFICER. The Sen- has to do with people's lives. I feel very 

ator from Maryland is recognized for 3 good about this agreement because I 
minutes. think by lessening the cuts in Medicare 

Ms. MIKULSKI. Mr. President, I rise we have done something very positive 
in support of the manager's amend- and important to hospitals and provid
ment to reduce the cuts in Medicare to ers and the people they serve. I feel 
$10 billion and leave intact Medicaid. very strongly about this. 

I rise in behalf of this amendment as The second point I want to make is 
the subcommittee chair on aging in one of just thank you. I would like to 
Senator KENNEDY'S Committee on Edu- thank the majority leader, I would like 
cation and Human Resources. to thank Senator ROCKEFELLER, and I 

I chair the subcommittee that will do would like to thank the President who 
many things to help the elderly of the was more than willing to listen; who 
United States of America and have was more than willing to sit down and 
studied these issues in great depth. In talk with us. and was more than will
looking at the original proposals to cut ing to try and work out an agreement 
Medicare, I was shocked to find many that I think is agreeable to all. 
of our colleagues in their eagerness to I think, for me, having been here in 
cut the deficit were about to gouge the U.S. Senate about 21/2 years, this is 
Medicare and sabotage the efforts to one of the finer moments, because I 
achieve health insurance reform later think we have really taken an impor
on this year. · tant step forward. I have most appre-

I, and the coalition who raised this ciated the process of working with my 
issue, absolutely do support deficit re- colleagues. 
duction. But we also support the need I yield the floor. 
to do health insurance reform, which The PRESIDING OFFICER. The Sen-
will be true deficit reduction because it ator from West Virginia. 

Mr. ROCKEFELLER. I yield 1 
minute, l1h minutes to the Senator 
from Alabama. 

The PRESIDING OFFICER. The Sen
ator from Alabama is recognized. 

Mr. HEFLIN. Mr. President, I support 
this amendment. I think it is ex
tremely important for medical re
search and for the long-range health 
care. I think several of us in this 
Chamber are exhibits to the improved 
medical care of teaching hospitals and 
the research that has gone on. I sup
port this amendment. 

The PRESIDING OFFICER. The Sen
ator from West Virginia has 1 minute 
and 22 seconds. 

Mr. ROCKEFELLER. I yield all of 
that to the Senator from Iowa. 

Mr. HARKIN. I thank the distin
guished Senator from West Virginia for 
his leadership in this area. This is a 
wonderful amendment. I support it 
wholeheartedly. It is a victory for sen
iors throughout America. I think it is 
a step in the right direction. I thank 
the distinguished majority leader for 
his help in very tough negotiations. 

I know we are working on very tight 
margins on this bill and I know the 
Senator from West Virginia [Mr. 
ROCKEFELLER], worked very hard to 
hammer out an agreement and com
promise that really does protect senior 
citizens in America. There were tough 
negotiations. I just want to say thank 
you very much to the Senator from 
West Virginia for protecting seniors in 
America from getting cut any more 
than they had to. This is a tremendous 
step in the right direction. I com
pliment him for his leadership in this 
area. 

As you may know, I was prepared to 
offer an amendment on behalf of my
self and Senators DECONCINI, MIKULSKI, 
WELLSTONE, METZENBAUM, FEINGOLD, 
and SIMON to reduce the Medicare cuts 
from $19 billion to $10 billion. This 
amendment accomplishes the same 
goal and deserves the support of every 
Member of this body. 

Mr. President, the package before us 
is extremely important and I want to 
commend Senator MOYNIHAN for the 
job he did in bringing his committee 
together. We simply have to get our 
deficit under control, and this bill pro
vides needed tough medicine for our 
economy. This package contains real 
deficit reduction of over $500 billion 
over the next 5 years, the largest defi
cit reduction pac~age in history. Gone 
are the days of trickle down and smoke 
and mirrors. This package instead asks 
those that got the breaks over the past 
12 years to pay their fair share and re
duces the deficit by making tough 
choices. 

However, Mr. President, as I have 
said repeatedly, the cuts to Medicare 
contained in the pending bill are sim
ply not acceptable. The Senate bill 
cuts the health program for America's 
elderly and disabled by $67 billion, 
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about $19 billion more than the House 
bill. Included in the cuts are signifi
cant reductions in payments to vulner
able rural hospitals and increases in 
beneficiaries' costs. 

The additional Medicare cuts have a 
number of damaging implications. 
First, some of the cuts will indirectly 
result in increased out-of-pocket 
health costs for the elderly and dis
abled. Cuts in payments to doctors, 
hospitals, and other health profes
sionals will lead to more of these pro
viders charging over and above the 
amount Medicare will pay, leaving sen
iors with a greater share of the costs. 
While most seniors have private sup
plemental insurance coverage for Medi
care copayments and deductibles, these 
balance-billing costs hit them directly 
in the pocketbook. 

Second, without controls on overall 
health costs, many of these cuts will be 
passed on in higher charges to younger 
Americans with health insurance, sim
ply shifting costs from the Government 
to the middle class. So without the 
comprehensive health care reform that 
we need, at best, these cuts are simply 
shifting costs health costs, not lower
ing them. 

Third, for rural and urban areas with 
high numbers of elderly residents and 
shortages of health providers, the cuts 
will most likely reduce access to care 
by forcing some hospitals to close and 
increasing the number of doctors refus
ing to accept new Medicare patients. 
These providers can not simply shift 
the costs to patients with private in
surance, because they just do nothave 
them. Take Greene County Medical 
Center in Jefferson, IA, a small rural 
hospital. Last year, 93 percent of their 
patient days involved hospitalizations 
of Medicare or Medicaid patients. Of 
the other 7 percent, 4 were bad debt 
cases-they had no insurance. 3 percent 
of the patient days that were paid for 
were for privately insured patients. So 
when Medicare payments that already 
fail to meet their costs are further re
duced to hospitals like Greene County, 
the result is direct-fewer staff, fewer 
services, and all too often closure. And 
in Iowa, at least one in 10 of our hos
pitals are teetering on the edge of clo
sure. And in rural, small town Amer
ica, hospital closure means reduced ac
cess to care and the loss of a major eco
nomic force in the community. 

Fourth, every dollar we cut from 
Medicare is a dollar we cannot apply to 
health care reform. This extreme level 
of cuts will make a difficult job that 
much tougher. And we simply cannot 
afford to put more hurdles on that 
track. 

Mr. President, this amendment would 
take a significant step towards reduc
ing the excessive level of Medicare cuts 
in the bill and preventing their adverse 
consequences. I would have preferred to 
have eliminated all the additional cuts, 
but this is a critical first step. 

Mr. President, our amendment is a 
modest step to protect senior citizens 
and the middle class. If we can cut the 
added $19 billion to $10 billion here, we 
can get the cut down to a more accept
able level in the upcoming conference. 

It is a fair and greatly needed change 
and I urge all my colleagues to join us 
in supporting it. 

Mr. ROCKEFELLER. Mr. President, 
if there is any time left I yield such 
time to the Senator from Ohio. 

The PRESIDING OFFICER. There 
are 15 seconds left. 

Mr. METZENBAUM. Mr. President, I 
join my colleagues in saying this is a 
major move in the right direction. It 
helps the senior citizens. It was very 
difficult and hard negotiation. I appre
ciate the help and assistance the Sen
ator from West Virginia and majority 
leader gave. I think we have made this 
bill a far better bill than it was before 
and I thank them for their cooperation. 

The PRESIDING OFFICER. All time 
has expired on the proponents side. 

There are 9 minutes and 40 seconds 
on the opponents side. 

The majority leader is recognized. 
Mr. MITCHELL. Mr. President, I 

yield to the distinguished Senator from 
New Mexico. 

The PRESIDING OFFICER. The Sen
ator from New Mexico is recognized. 

Mr. ROCKEFELLER. Will the Sen
ator from New Mexico yield just so I 
may add Senator AKAKA as a cosponsor 
to the amendment? 

Mr. DOMENICI. Of course. 
Mr. ROCKEFELLER. Mr. President, I 

ask unanimous consent that Senator 
AKAKA be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, we 
yield back any time we have on the 
amendment. Do you want to proceed to 
the adoption of the amendment? 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that I be added as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

All time is yielded back. 
The question is on agreeing to the 

amendment. 
The amendment (No. 533) was 

agreed to. 
Mr. MITCHELL. Mr. President, I 

move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Republican 
leader is to be recognized to off er an 
amendment. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader. 
Mr. MITCHELL. Mr. President, I am 

advised that the Republican leader is 
on his way and will be here mom en tar-

ily to offer the amendment, pursuant 
to the previous order. 

Mr. DOMENIC!. Mr. President, while 
we are waiting for the minority leader, 
he is going to offer a sunsetting amend
ment with reference, I think, to all of 
the taxes in this bill. How much time is 
left on the bill? 

The PRESIDING OFFICER. Approxi
mately 72 minutes remain. 

Mr. DOMENIC!. I thank the Chair. 
.f\MENDMENT NO. 536 

(Purpose: To sunset the tax hikes) 
Mr. DOLE. Mr. President, I send an 

amendment to the desk for myself and 
Senators w ALLOP' GRAMM, COHEN' and 
DOMENIC! and ask that it be read. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Kansas [Mr. DOLE], for 

himself, Mr. GRAMM, Mr. WALLOP, Mr. Do
MENICI, and Mr. COHEN, proposes an amend
ment numbered 536. 

At the appropriate place, add the follow
ing: "All changes in revenues contained in 
this bill which raise revenues, shall cease to 
be effective, and the tax rates shall revert to 
the status quo ante this bill, on September 
30, 1998." 

Mr. DOLE. Mr. President, this is a 
very simple amendment, very short. 
Maybe it can be accepted. It just says 
in 5 years the largest tax increase in 
the history of the world would end with 
sunset. The sun goes down on the larg
est tax increase in world history. Then 
we can take a look at it. If it does all 
these things we have been told it is 
going to do with the deficit, then I as
sume we will have a chance to reexam
ine it and extend it at that time. 

We do a lot of that from time to 
time. It seems to me it gives the pack
age 5 years to prove itself. We have had 
all this great rhetoric about how we 
are going to reduce the deficit. The 
taxes are bad enough. We do not want 
them for 1 minute, but this bill says 5 
years. So it seems the best thing we 
can do to be construct! ve and to help 
the American people in the event this 
awful package should pass-we hope it 
fails-is to have some safety net there 
so that at the end of 5 years, we start 
over. The President comes back, who
ever the President may be in 5 years
there probably will be a different Presi
dent-but whoever the President might 
be, he will come back and start over 
and have to convince the Congress this 
was a good idea in the first place. 

Mr. MOYNIHAN. Mr. President, may 
we have order? The Republican leader 
is speaking. 

The PRESIDING OFFICER. The Sen
ator is correct. The Senate is not in 
order. The Republican leader may pro
ceed. 

Mr. DOLE. Mr. President, how much 
time do I have left on the amendment? 

The PRESIDING OFFICER. Four 
minutes remain on the amendment and 
5 minutes on the opponents side. 

Mr. DOLE. Mr. President, I was sorry 
I was not on the floor earlier when the 
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distinguished Senator from Michigan 
[Mr. RIEGLE] had a map of the United 
States showing how you get to Kansas 
by going through New Hampshire. 

I have been in touch with the air
lines, and I learned it is easier to go 
through Detroit, so I think I may be 
changing my itinerary. And you get a 
layover there for about an hour and 
that will give you enough time to have 
a press conference in Detroit and then 
go on to Topeka or Kansas City. 

So I wanted to accommodate the 
Senator from Michigan. We will be 
happy to work it out with him if he is 
interested. 

I would like to yield 2 minutes to the 
distinguished Senator from Texas. 

The PRESIDING OFFICER. The Sen
ator from Texas is recognized for 2 
minutes. 

Mr. GRAMM. Mr. President, if there 
is another seat on the plane, I would 
like to make that trip to Detroit with 
the Republican leader. 

Mr. President, I think it is very in
teresting, there are tax provisions in 
this bill that are temporary. The R&D 
tax credit, 12 months, temporary. It 
ends and we have to come back and do 
it again. The targeted jobs tax credit, 
little bitty provision but it only lasts 
12 months. Then it is sunsetted and we 
have to do it again. 

But is it not interesting that every 
one of these big tax increases-the tax 
on Social Security, the tax on gasoline, 
the tax on small business, the tax on 
family farms, the tax on income-all 
those are permanent. 

What this amendment does is simply 
this: It says let us sunset them at the 
end of this budget and go back and see 
if, in fact, these spending cuts prom
ised in 1997 and 1998 will ever be made. 
If they are made, if we have made 
progress, if this really does put Amer
ica first, then we can debate it and de
cide whether it was a good idea. 

But if, as many of us on this side of 
the aisle and almost everyone in Amer
ica believes, that this is a put-Ameri
cans-out-of-jobs program, then we 
ought to have it so that these taxes are 
not forever and that we get an oppor
tunity to go back and look at them 
again. If we did not get the spending 
cuts, then it ought to be a burden on 
those who want these taxes to explain 
to us why they ought to stay in effect. 

The PRESIDING OFFICER. The Sen
ator's 2 minutes has expired. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader is recognized. 
Mr. MITCHELL. I ask I be yielded 1 

minute. 
Mr. MOYNIHAN. Honored to do. 
Mr. MITCHELL. Mr. President, I 

think way down deep that the distin
guished Republican leader wants this 
bill to pass because he keeps talking 
about the world record tax increase 
and, since 1982 and continues this very 
moment, the world's record tax in-

crease is the one, of course, that he 
pushed through as chairman of the 
Senate Finance Committee during the 
Reagan administration. 

Mr. DOLE. Will the Senator yield? 
Mr. MITCHELL. Yes, I will yield. 
Mr. DOLE. That is the year we closed 

all those loopholes. [Laughter.] 
Mr. MITCHELL. Mr. President, that 

is a record that is a long one. Eleven 
years he has held the record for push
ing through the biggest tax increase in 
American history. I think way down 
deep-if he can give us a little help to 
pass this bill, we are going to relieve 
him of that world record. 

Mr. DOMENIC!. Mr. President, I 
might say-I have some time left-I 
might say, you cannot blame him for 
the whole thing. I was chairing the 
Budget Committee, and we ordered him 
to. [Laughter.] 

Mr. DOLE. He made me do it. 
Mr. MOYNIHAN. That is my excuse. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. MOYNIHAN. Mr. President, I 

yield myself 2 minutes. 
I am glad to see the debate coming to 

a conclusion on an agreeable and un
derstanding note that we have to do 
this and that we will do it. 

Why do we have to do it, Mr. Presi
dent? Because after 12 years of mount
ing deficits and devastatingly in
creased debt, we are sending a message 
to the financial markets of the United 
States and of the world, which now 
have as much effect on our affairs in a 
manner never before known because of 
the debt we have incurred, that we are 
going to stop it. 

That message has already brought 
long-term interest rates to the lowest 
level since the 1970's; long-term inter
est rates. '!'nose are the calculations 
that really lead to business investment 
and individual savings. And the peo
ple-those investors, those manufac
turers, those business leaders-have to 
know that this is for real; it is not for 
5 years; it is for the rest of this cen
tury. It is for a new era in the Amer
ican political economy in which we pay 
our bills, meet our obligations and re
tire the debt of the last decade and 
more. 

This is a permanent measure for 
long-term growth and long-term low
interest rates. The rates must be per
manent. 

Mr. CHAFEE addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. CHAFEE. Will the Senator yield 

for a question? 
Mr. DOMENIC!. How much time do I 

have left, Mr. President? 
The PRESIDING OFFICER. One 

minute and nine seconds. 
Mr. DOMENIC!. How much time does 

the Senator want? 
Mr. CHAFEE. Fifteen seconds. 
Mr. DOMENIC!. I will give you 1 

minute off the bill and then I am going 
to accommodate another Senator. 

Mr. CHAFEE. My question to the dis
tinguished Senator of the Finance 
Committee is, taking all his assump
tions, when he is through, if this bill 
should pass, will not the debt of the 
Nation increase 1 trillion in the next 4 
years? 

Mr. MOYNIHAN. Unless the interest 
rates continue downward, stay down, 
the cost of servicing $3 trillion of debt 
incurred in 12 years will continue to go 
up because now we are borrowing 
money to pay interest. The object of 
this bill is to put an end to th~t in the 
law. This is a bill for the long term, 
and so, sir, must the rates be. 

Mr. CHAFEE. Is the answer "yes"? 
Mr. MOYNIHAN. The answer depends 

upon the outcome tonight. 
Mr. CHAFEE. Under the Senator's as-

sumption--
Mr. MOYNIHAN. The answer is
Mr. CHAFEE. Yes. 
Mr. MOYNIHAN. Yes; and the answer 

is it would be worse absent that, and if 
we do not know it, you may be sure fi
nancial markets do. 

Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico is recognized. 
Mr. DOMENIC I. I would like to ask 

consent to take my 1 minute and 9 sec
onds, and we have agreed on an amend
ment-both sides have agreed on an 
amendment that Senator MCCAIN and 
Senator INOUYE have. In fact, the 
agreement is with Senator MOYNIHAN, 
the chairman of the Finance Commit
tee, Senator PACKWOOD is ranking, that 
the Indian incentive amendment of 
Senator INOUYE would be adopted. 

Mr. MOYNIHAN. That is right. We 
will do that next. 

Mr. DOMENIC!. I was going to do it 
right now. 

Mr. MOYNIHAN. Fine. 
Mr. DOMENIC!. Then I will not use 

my additional time for it. I do not 
want any time on this amendment. 

Mr. MOYNIHAN. That is fine. 
The PRESIDING OFFICER. The Sen

ator from Arizona is recognized. 
AMENDMENT NO. 537 

(Purpose: To provide tax credits for Indian 
investment and employment, and for other 
purposes) 
Mr. McCAIN. Mr. President, I have 

an amendment at the desk. I ask for its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
set aside. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Arizona [Mr. McCAIN], 

for himself, Mr. INOUYE, Mr. DOMENICI, and 
Mr. STEVENS, proposes an amendment num
bered 537. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in the RECORD under "Amendments 
Submitted.") 
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Mr. McCAIN. Mr. President, I would 

like to express my appreciation to the 
managers of the bill, and Senator 
INOUYE. 

I offer this amendment that was 
passed last year as part of H.R. 11. It 
has to do with tax credits for invest
ment and employment, tax incentives 
for Indian reservations. 

As we all know, Mr. President, many 
reservations throughout this Nation 
suffer from staggering unemployment, 
nagging poverty, and huge infrastruc
ture deficiencies. 

I believe that this amendment will at 
least in some way attempt to address 
endemic and severe problems that exist 
on Indian country, and they exist be
cause of a failure of this Nation to live 
up to treaty obligations. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The question is on agreeing to the 
McCain amendment. 

Is there further debate? 
Mr. MOYNIHAN. Mr. President, may 

I say on behalf of the chairman of In
dian Affairs, we are happy to accept 
this amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

So the amendment (No. 537) was 
agreed to. 

Mr. DOMENIC!. Mr. President, I 
move to reconsider the vote. 

Mr. INOUYE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. There re
mains 1 minute 40 seconds on the side 
of the Senator from New York on the 
Dole amendment. 

Mr. MOYNIHAN. There is how much 
time? 

The PRESIDING OFFICER. One 
minute 40 seconds. 

Mr. MOYNIHAN. Mr. President, 
given that 1 minute and 40 seconds, 
may I just offer and ask to be put in 
the RECORD the interest rates on 30-
year Treasury bonds. 

A year ago, in April 1992, they were 
at 8 percent, 8.0. April 1993, they were 
at 6. 75. That is an extraordinary 
change in the expectations of the world 
financial markets, and with that man
ufacturing, investment, saving. That is 
what deficit reduction is about. Is it 
easy? No; we would have done it before. 
Will it happen? It will happen tonight, 
Mr. President. This is a moment to do 
it. This is the moment to decide. We 
will make this decision on a most suc
cinct point right now. 

Mr. President, if the Senator from 
New Mexico will yield back time, I will 
too. I have to make a point of order. 

The PRESIDING OFFICER. The Sen
ator yields back all time. 

The question is on the-
Mr. MOYNIHAN. No; I have a point of 

order, Mr. President. 
The PRESIDING OFFICER. The Sen

ator from New York is recognized. 

Mr. MOYNIHAN. Mr. President, I 
raise the point of order that the Dole 
amendment violates section 310(d) of 
the Congressional Budget Act of 1974, 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Kansas. 
Mr. DOLE. Parliamentary inquiry. I 

wonder if I might be advised in what 
way it violates that provision? 

The PRESIDING OFFICER. The 
Chair has not yet been advised of the 
budgetary scoring of this amendment. 

The sunsetting of the tax provisions 
of the bill will cause taxpayers to 
change their behavior resulting in less 
revenues to the Federal Government. 

Mr. DOLE. Parliamentary inquiry. 
Then if you eliminate somebody's 
taxes, they will be so depressed that it 
will lose money to the Government. 

The PRESIDING OFFICER. The 
Chair's understanding is that the 
amendment, as drafted, would lose rev
enues to the Federal Government over 
the 5-year period. · 

Mr. DOLE. Further parliamentary in
quiry. Would it lose more than the $4 
billion, or has that been used up, the 
little surplus? 

Mr. MOYNIHAN. The Senator just 
voted to do so. 

Mr. DOLE. Me? 
Mr. MOYNIHAN. Yes. 

· The PRESIDING OFFICER. There 
presently is no surplus revenue. 

Mr. DOLE. Mr. President, pursuant 
to section 904 of the Budget Act, I 
move to waive the point of order 
against the pending amendment and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? · 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion. 
The yeas and nays have been ordered. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Washington [Mrs. MURRAY], 
is absent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY], would vote "nay". 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER], is absent due to illness. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The yeas and nays resulted-yeas 48, 
nays 50, as follows: 

Bennett 
Bond 
Brown 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 

[Rollcall Vote No. 173 Leg.] 

YEAs-48 
D'Arnato Gregg 
Danforth Hatch 
DeConcini Hatfield 
Dole Helms 
Domenici Hutchison 
Duren berger Jeffords 
Faircloth Ka.ssebawn 
Gorton Kempthorne 
Gramm Kohl 
Grassley Lau ten berg 

Lieberman 
Lott 
Lugar 
Mack 
McCain 
McConnell 

Akaka 
Baucus 
Biden 
Bingaman 
Boren 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Campbell 
Conrad 
Daschle 
Dodd 
Dorgan 
Exon 

Murray 

Murkowski 
Nickles 
Packwood 
Pressler 
Roth 
Shelby 

NAYS-50 
Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Heflin 
Hollings 
Inouye 
Johnston 
Kennedy 
Kerrey 
Kerry 
Leahy 
Levin 
Mathews 
Metzenbawn 

NOT VOTING-2 
Specter 

Simpson 
Smith 
Stevens 
Thurmond 
Wallop 
Warner 

Mikulski 
Mitchell 
Moseley-Braun 
Moynihan 
Nunn 
Pell 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Sar banes 
Sasser 
Simon 
Wellstone 
Wofford 

The PRESIDING OFFICER. On this 
vote the yeas are 48, the nays are 50. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote. 

Mr. ROBB. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
amendment would reduce the savings 
attributable to the Finance Committee 
below the level they were directed to 
achieve and would therefore violate 
section 310(d) of the Budget Act. 

The point of order is sustained, and 
the amendment falls. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader is recognized. 

UNANIMOUS-CONSENT REQUEST 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the following 
be the sequence of first-degree amend
ments under the following time limita
tions: 

An amendment by Senators BRYAN 
and KERRY of Massachusetts, regarding 
mohair, 7 minutes equally divided; an 
amendment by Senators DOMENIC! and 
NUNN regarding discretionary caps, 8 
minutes equally divided; an amend
ment by Senator BRADLEY regarding 
the line-item veto, 10 minutes equally 
divided; an amendment by Senator 
McCONNELL to strike the Presidential 
checkoff, 5 minutes equally divided; an 
amendment by Senator GRAHAM, of 
Florida, regarding Medicare, 10 min
utes equally divided; an amendment by 
Senator DANFORTH regarding a point of 
order, 10 minutes equally divided; an 
amendment by Senator BRYAN regard
ing section 936, 7 minutes equally di
vided; that following the disposition of 
the Bryan amendment, Senator REID be 
recognized to offer amendments and to 
speak for 2 minutes and then to with
draw the amendments; that the amend
ments be debated and laid aside until 
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all have been debated, after which the 
Senate begin voting, back to back, on 
or in relation to each amendment in 
the order in which they were offered, 
and that no other amendments be in 
order prior to their disposition. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMENIC!. Reserving the right 
to object. Does this limit second de
grees on all of the amendments? I did 
not understand that. 

Mr. MITCHELL. I am advised that it 
does. That is the intention. 

Mr. DOMENIC!. We would agree at 
this particular moment that we could 
accept most of this, but I need a few 
minutes on the second-degree part. We 
have to leave the second-degree part 
open while I talk to the Senators. 

Mr. MITCHELL. Mr. President, I will 
withhold the request until the Senator 
has an opportunity to do that. 

Mr. DOMENIC!. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
FEINGOLD). Without objection, it is so 
ordered. 

AMENDMENT NO. 539 
(Purpose: To extend the authority to collect 

certain fees) 
AMENDMENT NO. 540 

(Purpose: To restore 2.5 cents of the Highway 
Trust Fund financing rate to the Aquatic 
Resources Trust Fund) 
Mr. SASSER. Mr. President, I send to 

the desk an amendment by Senators 
WOFFORD and SPECTER and also an 
amendment by Senators BREAUX and 
WALLOP and I ask unanimous consent 
that both be deemed agreed to and that 
the motions to reconsider the vote by 
which they were agreed to be laid upon 
the table, all this action occurring en 
bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So, the amendment (No. 539) was 
agreed to, as follows: 

On page 149, between lines 7 and 8, insert 
the following: 
SEC. 5002A. EXTENSION OF AUTHORI1Y TO COL

LECT FEE. 
The third undesignated paragraph under 

the heading "ADMINISTRATIVE PROVI
SIONS" in chapter VII of title I of Public 
Law 98-63 (97 Stat. 329) is amended by strik
ing paragraph (3). 

So, the amendment (No. 540) was 
agreed to, as follows: 

Section 9503(b)(6) of the Internal Revenue 
Code of 1986, as added by section 8244(b)(6), is 
amended to read as follows: 

"(6) RETENTION OF CERTAIN TAXES IN GEN
ERAL FUND.-

"(A) IN GENERAL.-There shall not be taken 
into account under paragraphs (1) and (2)

"(1) the tax imposed by section 4081 on die
sel fuel used in any train, and 

"(ii) so much of the nonhighway rec
reational fuel taxes (as defined in subsection 
(c)(6)(D)) as are attributable to 2.5 cents of 
the Highway Trust Fund financing rate. 

"(B) TRANSFERS FROM HIGHWAY TRUST 
FUND.-For purposes of determining the 
amount paid from the Highway Trust Fund 
under subsection (c)(6), the Highway Trust 
Fund financing rate shall be treated as being 
2.5 cents less than the otherwise applicable 
rate." 

Mr. FORD. Mr. President, I move to 
reconsider the vote. 

Mr. DOMENIC!. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SASSER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. SASSER. Mr. President, there is 

a unanimous-consent request pending 
that has been previously propounded. 

Mr. DOMENIC!. We have no objection 
to the majority leader's unanimous
consent request. 

Mr. EXON. Mr. President, reserving 
the right to object, may I make in
quiry? I do not believe I heard the ma
jority leader say there would be 10-
minute votes after the first. Was that 
agreed to, 10-minute votes after the 
first? 

Mr. SASSER. I ask unanimous con
sent that the unanimous-consent re
quest be altered or amended by saying 
that the first vote be 15 minutes with 
each succeeding vote 10 minutes in du
ration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there any objection to the unani
mous-consent request, as amended, of 
the majority leader? 

Hearing none, without objection, it is 
so ordered. 

Mr. SASSER. I thank the Chair. 
Mr. President, I see the distinguished 

Senator from Connecticut [Mr. 
LIEBERMAN] seeking recognition. I 
yield to him now and ask him to be 
very brief. 

Mr. LIEBERMAN. Mr. President, I 
thank the Senator from Tennessee. 

The PRESIDING OFFICER. The Sen
ator from Connecticut. 

AMENDMENT NO. 541 

(Purpose: Expressing the sense of the Senate 
that the Congress should adopt Federal en
terprise zone legislation) 
Mr. LIEBERMAN. Mr. President, I 

have an amendment which I send to 
the desk at this time and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Connecticut [Mr. 
LIEBERMAN], for himself, Mr. DORGAN, Mr. 
MACK, and Mr. COATS, proposes an amend
ment numbered 541. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill add the following new 

section: 
SEC. • SENSE OF THE SENATE WITH RESPECT TO 

FEDERAL ENTERPRISE ZONES AND 
RURAL DEVEWPMENT INVESTMENT 
ZONES. 

(a) FINDINGS.-The Senate finds that-
(1) The crisis of poverty, high unemploy

ment, out-migration, and job loss in Ameri
ca's inner-cities, rural areas and Indian res
ervations demands an appropriate and time
ly response from Congress; 

(2) Manufacturing and industry has largely 
disappeared from many U.S. inner cities and 
rural areas. This, in turn, has led to the se
vere decline in good high-wage jobs, whole
sale trade, retail businesses, and a large 
source of local tax revenues; 

(3) Encouraging small and medium-sized 
businesses, which create the majority of new 
jobs in the U.S. economy, to locate and in
vest in poor areas is one of the keys to revi
talizing urban and rural America; 

(4) Enterprise Zones will help attract busi
nesses to build and grow in poor areas; they 
will give people incentives to invest in such 
businesses and to hire and train both unem
ployed and economically disadvantaged indi
viduals; they will create jobs and stimulate 
entrepreneurship; and they will help restore 
the local tax revenue base to these commu
nities; 

(5) The decline of small industry in rural 
areas has caused thousands of people to leave 
such areas, thus hastening the decay of rural 
communities and leaving the elderly in par
ticular stranded without the help of family 
and younger neighbors; 

(6) Enterprise Zones have been tested in 37 
States since 1982 and have proven to be suc
cessful, having generated capital invest
ments in poor neighborhoods in excess of $28 
billion and having created more that 258,000 
jobs; and 

(7) Enterprise Zones have been endorsed 
by, among others, the National Governors 
Association, the National Council of State 
Legislators, the Council of Black Stfl,te Leg
islators, the Conference of Mayors, and the 
Conference of Black Mayors. 

(b) DEFINITIONS.-
(!) The term "enterprise zone" means any 

economically distressed urban area, rural 
area, or Indian reservation designated by the 
Secretaries of Housing and Urban Develop
ment, Agriculture or Interior for special reg
ulatory and tax treatment, and for the 
targeting of Federal, state, and local pro
grams for the purposes of providing eco
nomic revitalization, economic development, 
and job creation; 

(2) The term "empowerment zone" means 
any designated enterprise zone which is des
ignated to receive the full package of regu
latory and tax relief and targeted programs 
as provided for by the enterprise zone pro
gram; and 

(3) The term "enterprise community" 
means any area eligible for enterprise zone 
designation and ultimately designated by 
the Secretaries of Housing and Urban Devel
opment, Agriculture, or the Interior but does 
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not receive the full package regulatory re
lief, tax relief and targeted programs. 

(b) SENSE OF THE SENATE.-lt is the Sense 
of the Senate that-

(1) enterprise zones are a vital, proven tool 
for inner-city, rural, and Indian reservation 
revitalization and that Congress should 
adopt Federal enterprise zone legislation; 

(2) to insure cooperation and coordination 
among Federal agencies and to provide tar
geted regulatory relief, such legislation shall 
include the establishment of an Enterprise 
Board to develop the selection criteria and 
to waive any provision of Federal law or reg~ 
ulation administered by the Secretary of the 
Departments of Housing and Urban Develop
ment, Agriculture, Health and Human Serv
ices, Labor, or Education, if the Board deter
mines the waiver is necessary for achieve
ment of the comprehensive strategic plan of 
an enterprise zone; 

(3) to adequately and substantially address 
the crisis in urban and rural America~ such 
legislation shall include at least 75 
empowerment zones; and 

(4) each empowerment zone shall include 
each of the following provisions: 

(A) Enterprise Grants for implementing 
local coordinated strategic plans such as: 

(1) creating new, coordinated delivery sys
tems for relevant government services; 

(2) creating community lending or micro
enterprise loan funds; 

(3) providing technical assistance, entre
preneurial support, workforce skill pro
grams, and job-search and job matching net
works in the labor market; 

(4) leveraging private matching support; 
and 

(5) matching funds for community develop
ment corporations; 

(B) Community Policing Grants to increase 
police presence, expand cooperative efforts 
between law enforcement and the commu
nity, and to assure public safety; 

(C) Innovative programs and zone priority 
investments of existing Federal agency funds 
targeted toward empowerment zones; 

(D) Tax incentives aimed at reducing both 
capital and labor costs associated with oper
ation of a business in an empowerment zone; 

(E) Tax incentives aimed at attracting eq
uity investments, including venture and seed 
capital, in start-up or small enterprise zone 
businesses; and 

(F) Tax incentives to encourage the hiring 
and training of economically disadvantaged 
individuals; 

(5) Because the mitigation of jobs from 
rural areas has caused many families to mi
grate too, the indications of distress are dif
ferent for rural than for urban areas. Specifi
cally, in determining whether a rural area is 
eligible for an enterprise zone, the factors 
shall include job loss and out-migration, 
rather than just the poverty rate, which is 
an appropriate factor for urban areas. 

Mr. LIEBERMAN. Mr. President, 
after more than a decade of debate, I 
rise today to offer a sense of the Senate 
resolution urging the Congress to fi
nally adopt Federal enterprise zone 
legislation. I offer this amendment 
after more than 12 years of neglect of 
our urban centers; after last year's 
riots in Los Angeles that brought 
urban policy to the top of the congres
sional agenda; after three successful 
times passing the Senate-once in 1982, 
again in 1984, and most recently in 1992; 
and after enterprise zones were most 
recently dropped from the Senate's ver-

sion of the budget reconciliation pack
age. This provision was dropped despite 
the fact that a $5.1 billion program was 
included in the House bill, and that 
President Clinton has made enactment 
of this program a priority. 

Mr. President, if there is any one 
point on which we can all agree, it is 
that the desperate conditions which 
exist in too many of America's inner 
cities-the crime, the poverty, the 
drugs, the unemployment, and the 
homelessness-have gone on for far too 
long. 

I believe that enterprise zones offer 
us an opportunity to break this cycle 
of decay by directly countering the one 
most important cause of urban de
cline-namely the reduction of busi
ness activity, and therefore, invest
ment and jobs. 

We have now had more than 10 years' 
worth of experience with enterprise 
zones and we know they work. At the 
State level, 36 States have adopted en
terprise zone programs. I am proud to 
say that the State of Connecticut led 
the Nation in establishing enterprise 
zones in 1982, offering a wide range of 
State and local incentives, as well as 
administrative support to help develop 
distressed urban areas. 

In total, according to the 36 State 
economic development offices, enter
prise zones have created more than 
250,000 jobs and have attracted more 
than $28 billion in capital investments. 
This has all been obtained without 
Federal incentives, which are critical 
to the maximum possible enterprise 
zone success. 

The State experience provides evi
dence that, if properly designed, enter
prise zones will help convince busi
nesses to build and grow in poor neigh
borhoods. They will give people incen
tives to invest in such businesses and 
to hire and train both unemployed and 
economically disadvantaged individ
uals. They will create jobs and stimu
late entrepreneurship. Perhaps most 
importantly they will help restore the 
tax base to communities that have 
been forced to provide increasing social 
services with decreasing sources of rev
enue. 

That is why-among many others
enterprise zones have been endorsed by 
the National Governors Association, 
the National Council of State Legisla
tors, the Council of Black State Legis
lators, the Conference of Mayors, and 
the Conference of Black Mayors. These 
organizations have called for the adop
tion of enterprise zones across the 
country. 

But, Mr. President, this amendment 
not only urges the Senate, in essence, 
to yield to the House in conference and 
to finally pass an enterprise zone pro
gram, it sets some fundamental bench
marks on how this program should 
work. I want to go through some of my 
concerns with both the House and the 
administration's proposal to urge the 

conferees on the reconciliation bill to 
make some modifications in con
ference. 

NUMBER OF ZONES 
To begin, Mr. President, the adminis

tration's proposal calls for only 10 
urban and rural communities around 
the country to be designated as enter
prise-empowerment-zones. Of the 10 
zones, 6 will be designated in urban 
areas; 3 will be designated in rural 
areas; and 1 will be designated on an 
Indian reservation. 

While the President's proposal does 
purport to create 100 enterprise com
munities and 10 empowerment zones, 
the 100 cannot really be characterized 
as enterprise zones and do not get a. 
package of incentives that would make 
enterprise zones work. 

This is not an adequate response to 
the crisis in our urban areas and rural 
communities. In fact, it guarantees 
that the vast majority of distressed 
areas in this Nation will have no 
chance of being designated an enter
prise zone. 

Under the administration's proposal 
my State, which has three of the poor
est cities in the country, and has had a 
number of successful and proven enter
prise zones for a decade, will have no 
chance of getting even one real enter
prise zone. We would have to compete 
among many hundreds of applications. 
Other states have the same problem. In 
fact there are hundreds of metropolitan 
cities which are in need of our assist
ance-only 10 of which will receive en
terprise zone designation under the ad
ministration proposal. This amend
ment says that we create a minimum 
of 75 full enterprise zones with a full 
array of incentives and programs. 

Second, Mr. President, the adminis
tration proposal will provide these 10 
enterprise zones with approximately 
$3.2 billion worth of incentives over the 
next 5 years. Assuming equal distribu
tion of the incentives, this proposal 
provides 320 million dollars' worth of 
tax benefits to each enterprise zone. 
Frankly this is too rich a subsidy per 
zone. Enterprise zones are not going to 
attract major existing employers, they 
are going to attract startup and small 
businesses. The $320 million per zone 
simply can't be utilized by those kinds 
of firms. In fact, it is highly unlikely, 
based on the experience of the State 
programs, that anywhere near this 
level of tax subsidy is necessary. The 
key to the enterprise program is the 
ability to use limited Federal tax dol
lars to leverage private capital. You do 
not need $320 million per zone to 
achieve this. A more carefully targeted 
amount spread to a larger number of 
zones is going to achieve a better re
sult. 

The administration has suggested 
that their program is designed with 
this level of generosity-and with this 
limited number of zones-in order to 
test the enterprise zone concept. But, 
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as I have said and still believe, enter
prise zones have already been thor
oughly tested in 36 States and in more 
than 2,200 communities since 1982. And, 
they have been successful. We know 
what works and we know what doesn't. 
There have been 56-56--enterprise zone 
bills introduced in Congress over the 
last 12 years. There have been dozens 
upon dozens of hearings in both the 
House and Senate. The Senate has 
passed this program three times-once 
in 1982, again in 1984, and again just 
last year under the leadership of now
Secretary Bentsen. 

According to the American Associa
tion of Enterprise Zones, in a letter 
sent to President Bush last year, 
"Never in the history of domestic pol
icymaking have literally hundreds of 
cities demonstrated the principles of a 
Federal program before Congress has 
authorized its full operation. We are 
confident that we understand the way 
enterprise zones perform; thus we can 
confidently urge Congress to imple
ment the Federal policy in more than a 
handful of communities." 

It is important to note that enter
prise zones do not represent a radical 
departure from traditional, long prac
ticed, and accepted economic develop
ment activities. From the State and 
local perspective, the notion of using 
incentives to attract business, develop
ment, irlvestment, and jobs is not new. 
Democrats and Republicans-Liberals 
and Conservatives-have all embraced 
this concept. Enterprise zones rep
resent a slightly different spin on tra
ditional State economic development 
activities by targeting incentives spe
cifically to smaller economically dis
tressed areas. 

Mr. President, I think it is also im
portant to note the precedent problem 
the administration is setting with this 
proposal. When we eventually come to 
the determination that this program is 
indeed successful-as we surely will-it 
will cost us enormous sums of money 
to expand the program to all eligible 
areas without creating serious inequi
ties. For example, under the adminis
tration proposal it will cost us an addi
tional $30 billion to expand this pro
gram to an additional hundred commu
nities among the thousands that prob
ably need it. 

INCENTIVES 
Finally, Mr. President, let me ad

dress the issue of incentives. In my 
opinion, the objective of the enterprise 
zone program is to use tax incentives-
and other forms of public policy-to di
rect investment and employment op
portunities to distressed urban and 
rural areas that would otherwise not 
occur. The increased investment and 
employment, spurred by the package of 
incentives should promote the revital
ization, over time, of these distressed 
areas. Therefore in order for the pro
gram to achieve its desired results, the 
package of incentives, including State 

and local incentives, must be of a 
strong enough and practical enough na
ture to attract the necessary business 
and investment activity. The package 
of incentives must also reduce capital 
as well as labor costs to a sufficient 
level that a firm would be willing to 
forgo other factors that impact loca
tion decisions including access to mar
kets, quality infrastructure, efficient 
transportation, a skilled labor force, 
quality of life, and security. 

I cannot stress enough the impor
tance of capital incentives. They must 
be a component of any program and 
should be targeted toward small busi
nesses. They should encourage equity 
over debt. And, they should be focused 
on seed capital and cash-flow-two of 
the most common barriers to small 
business creation. Labor incentives 

· alone will not be sufficient to attract 
business investment. While there are 
some capital incentives in the adminis
tration's plan-aimed largely at the ac- · 
quisition of tangible assets-they do 
not adequately address the problems of 
access to capital. 

These capital incentives are also im
portant because they allow the Govern
ment to leverage limited resources and 
tap the vast resources of private in
vestment capital, not to mention the 
benefit of attracting this capital into 
some of America's poorest commu
nities. This provides a multiplier effect 
for Federal tax dollars and pays divi
dends to the community in terms of ad
ditional sources of tax revenue. This is 
in stark contrast to direct public 
spending programs which rarely pay 
dividends beyond their intended pur
pose. 

On the labor incentive side, if the ob
jective is to encourage employers to 
hire new employees from within zones, 
there appears to be limited utility to 
the key element in the proposal. Unless 
the employer credit is designed to be 
refundable, few small firms have the 
level of tax liability required in the ad
ministration proposal to take advan
tage of a $5,000 tax credit per employee. 

CONCLUSION 
Mr. President, it is time to do some

thing substantial on a national scale 
about urban decay and chronic unem
ployment. Unemployment and decay 
that not only encompasses whole sec
tions of every one of our inner cities 
and so many of our rural areas but 
also, in too many cases, spans genera
tions. It is a cloud over our Nation's fu
ture. The unemployed and the poverty 
stricken, and the places where they 
live are in need of our help and they all 
deserve our help. 

Mr. President, very briefly, one of 
the incentives for investment that I re
gret was left out of the bill before us
and it is in the House bill-is a system 
of enterprise and empowerment zones 
to use the power of tax incentives to 
bring private capital into the poorest 
urban and rural areas to create growth 
and jobs. 

This sense-of-the-Senate amendment 
simply puts the Senate on record in 
support of that concept and hoping it 
will be adopted by the conference com
mittee. It also specifically asks that 
the number of zones be increased from 
10 to 75 to cover needy areas of our 
country, and there be emphasis on cap
ital cost incentives to bring capital 
into our poor areas. 

Mr. President, I urge adoption of the 
amendment. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is on agreeing to 
the amendment of the Senator from 
Connecticut. 

The amendment (No. 541) was 
agreed to. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote. 

Mr. LIEBERMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SASSER. Mr. President, under 
the unanimous-consent request pre
viously ordered, I will move now to a 
Bryan-Kerry amendment on which 7 
minutes has been authorized. 

The PRESIDING OFFICER. The Sen
ator from Nevada is recognized. 

AMENDMENT NO. 543 

(Purpose: To eliminate the price support 
program for wool and mohair) 

Mr. BRYAN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Nevada [Mr. BRYAN], for 

himself, Mr. KERRY, Mr. REID and Mr. 
FEINGOLD proposes an amendment numbered 
543. 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Beginning on page 32, strike line 19 and all 

that follows through page 34, line 10, and in
sert the following new section: 
SEC. 1111. ELIMINATION OF WOOL AND MOHAIR 

PRICE SUPPORT PROORAM. 
(a) IN GENERAL.-The National Wool Act of 

1954 (7 U.S.C. 1781 et seq.) is repealed. 
(b) CONFORMING AMENDMENTS.-Section 

256(a) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 (2 U.S.C. 906(a)) is 
amended-

(!) by striking paragraph (1); and 
(2) by redesignating paragraphs (2) and (3) 

as paragraphs (1) and (2), respectively. 
(c) TRANSITION PROVISIONS.-The amend

ments made by this section shall not affect 
the liability of any person under any provi
sion of law a·s in effect before the effective 
date of this section. 

(d) EFFECTIVE DATE.-This section and the 
amendments made by this section shall 
apply beginning with the marketing year be
ginning January l, 1994. 

Mr. BRYAN. I yield myself P/2 min
utes. 

Mr. President, if there is a test of our 
ability, our willingness, and our deter
mination to meaningfully reduce the 
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deficit, it is with this amendment that 
I am joined in by my distinguished col
leagues, Senators JOHN KERRY and 
HARRY REID. 

The wool and mohair program had its 
genesis back in 1954 when wool was a 
natural strategic reserve. There was 
justification. 

It is a classic example of a program 
that continues year after year, decade 
after decade, without justification. 
This bill will cost the American tax
payers about $760 billion over a 5-year 
period. 

The amendment which my colleagues 
and I urge adoption this evening will 
save $675 million, all of which goes to 
deficit reduction. It is absolutely an 
outrage. Individual producers can re
ceive as much as $300,000. Less than 1 
percent of producers receive 54 percent 
of all payments. 

If we cannot eliminate this program 
here, there is no national strategic im
pact, it is simply a subsidy and a bail
out-and to those who say, look, Sen
ators are always quite willing to im
pose limitations on others but not 
themselves, there are Nevada ranchers 
that are affected by this. 

Mr. President, I am proposing an 
amendment with my colleagues, Sen
ator JOHN KERRY and Senator HARRY 
REID, to the Omnibus Reconciliation 
bill. The bill we are debating contains 
$500 billion in deficit reduction
through a combination of spending 
cuts and additional revenues. Our defi
cit is a stranglehold on government-
and a drain on our economy. In order 
to reduce the deficit, we MUST reduce 
spending. We MUST evaluate where our 
dollars can no longer afford to go. We 
MUST ask those who can, to pay their 
fair share to stop the red ink and stop 
saddling our children with greater 
debt. 

Mr. President, deficit reduction is a 
burden to be shared by all. Indeed, this 
bill asks many with little to give, to 
help in this effort. The bill asks Social 
Security recipients-individuals with 
incomes of $32,000 and couples with in
comes of $40,000-to pay an additional 
30 percent tax on their Social Security 
benefits. No one must be reminded that 
a $40,000 income for a couple is not 
wealthy. The bill asks all individuals 
to pay an additional 4.3 cents per gal
lon for gasoline, this increase takes 
more out of the budget of a family of 
four with $30,000 income, than it does 
for the millionaire. 

When President Clinton addressed 
the Joint Session of Congress and the 
Nation in February, he presented an 
economic plan that included $5.86 bil
lion in spending cuts for agriculture. 
However, when we passed the Budget 
Resolution in March, the cuts in agri
culture were reduced to $3.2 billion. 
While I voted for the Budget Resolu
tion, I believe that more spending can 
be cut. Agriculture is one of those 
areas. For example, the reconciliation 

bill exempts agriculture from the 
transportation fuels tax. The economy 
in Nevada is tourism-centered and de
pendent on the airlines. America's air
lines, so crucial to our economy, are in 
terrible condition, yet they are not ex
empt from the transportation fuels tax. 
Deficit reduction must be shared by 
all. 

Mr. President, agriculture can take a 
greater share in the deficit reduction 
burden. These tight budget times ne
cessitate that we must reevaluate who 
receives government funds and what 
programs are no longer required. 

These amendments, if adopted, would 
save the U.S. Treasury about $1 billion 
over 5 years. This additional deficit re
duction is just the beginning of re
thinking our Government spending pri
orities. I intend to offer and support 
additional amendments during the ap
propriations process to stop funding 
the space station, the super conducting 
super collider, and the market pro
motion program. Tight budget times 
require bold measures and difficult 
choices-we can abide by extravagance 
no longer and must terminate anti
quated expenditures. 

In 1954, a program was authorized to 
encourage the production of wool, then 
considered a strategic material. Wool 
is no longer a strategic material, and 
the program must be reconsidered. 
When President Clinton sent his budget 
to Capitol Hill, he proposed to limit 
payments on wool and mohair to 
$50,000. This proposal would have saved 
the taxpayers nearly $270 million over 5 
years. The Senate Agriculture Commit
tee revised the President's proposal to 
reduce the payment limitation for wool 
and mohair producers from $125,000 in 
1994, to $100,000 in 1995, to $75,000 in 
1996, and to $50,000 in 1997. There is 
more that can be done with this pro
gram. The 1993 payment limitation is 
currently $150,000 each for both wool 
production and mohair production to a 
maximum of $300,000 per producer. In 
1991, less than 1 percent of producers 
received 54 percent of the payment. 
Producers on average receive from the 
Federal Government almost 210 percent 
of the market value of their produc
tion. Over the years, the cost of this 
program has continued to rise. Accord
ing to a report in the New York Times 
in February 1993: 

Market prices have collapsed, partly be
cause mohair went out of fashion in the 
1980's * * * Yet the Agriculture Department 
continues to guarantee mohair producers a 
fixed price based on a complex formula of av
erage farm costs in recent years and in the 
late 1950s. The formula, which is unique in 
American agriculture, locks in profits by 
virtually insuring that prices rise as fast as 
costs. 

Earlier this year, I cosponsored a bill 
introduced by Senator FEINGOLD to 
eliminate the price support program 
for wool and mohair. This amendment 
would accomplish this purpose. This 
would reduce Federal spending an addi-

tional $640 million. This program has 
outlived its usefulness, and should be 
abolished. 

The wool and mohair program, is 
outdated. Supplements for the market 
price are no longer needed, and domes
tic production continues to be pro
tected by the imposition of a tariff on 
foreign wool. 

Mr. President, I urge my colleagues 
to support the amendment. 

I yield now to the Senator from Mas
sachusetts 1 minute. 

Mr. BROWN. Mr. President, will the 
Senator yield? 

Mr. BRYAN. Ordinarily, I would be 
happy to yield, but because I have only 
21h minutes I decline the invitation of 
my colleague and yield ll/2 minutes to 
the Senator from Massachusetts. 

Mr. KERRY. Mr. President, I would 
just like to share with my colleagues 
quickly-and that is all I can do-an 
article from the Washington Post dated 
April 6 of this year. 

In a place buffeted by the whims of nature, 
the $180 million-a-year program illustrates 
an axiom of the Federal budget that holds 
true even in a year when concern about the 
deficit is suddenly fashionable: Once you're 
in the budget, you're in, and almost nothing 
can force you out. 

The subsidy we are talking about has 
been here for 39 years, even though the 
General Accounting Office in 1982 said 
that it serves no useful purpose. And in 
1991 again it said it serves no useful 
purpose. 

So, Mr. President, I would join with 
my colleagues in saying, "Look, if we 
cannot cut $675 million from a subsidy 
where we are paying 4 times the world 
market price for, something that has 
no strategic value, which was the origi
nal reason it was put in, then we are 
going to have a hard time being serious 
about anything. · 

A lot of folks here talk about cut
ting, not doing this with taxes. Here is 
the opportuni ty-$675 million over 5 
years of deficit reduction. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BRYAN. Mr. President, I yield to 
the Senator from Nevada 1 minute of 
the remaining time. 

The PRESIDING OFFICER. The Sen
ator has 29 seconds. 

Mr. REID. This amendment would 
eliminate welfare at its worst. There 
may have at one time been a reason for 
this subsidy, but that is even debat
able. This will save almost $750 million 
during the term of this bill. If we are 
serious about reducing the yearly defi
cit, there would be no better way to do 
it than to eliminate this wasteful sub
sidy. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from New Mexico. 
Mr. DOMENIC!. We have 31h minutes, 

is that correct? 
The PRESIDING OFFICER. The Sen

ator is correct. 
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Mr. DOMENIC!. I yield 1 minute to 

the Senator from Colorado. 
Mr. BROWN. Mr. President, I want to 

say to my good friend from Nevada, "I 
know he is sincere in his efforts to 
work on this problem". 

There are a couple of concerns I have 
that may not have come up and he did 
not spell them out. The funds for this 
assistance, this wool payment, do not 
come from the Treasury. They come 
from an import duty tariff on the im
ported wool. It is an effort to level the 
playing field on wool. 

I must say, as someone from a State 
that produces wool and has been asso
ciated with the industry, I favor the 
President's proposal. The President's 
proposal dramatically cuts the pro
gram's payments under the wool pro
gram in this bill already. I favored 
that. 

But to eliminate the program with
out insisting on concessions from our 
competitors is unilateral disarmament. 
The way to eliminate this program, if 
you want to eliminate it, is to trade it 
off for trade concessions from our trad
ing partners, not eliminate it unilater
ally. This is nothing more than unilat
eral disarmament. 

Should we eliminate programs like 
this? Absolutely. But we ought to 
eliminate them in conjunction with 
eliminating the kinds of programs our 
exporters run into overseas. It would 
be a tragic mistake to do this without 
getting concessions from our competi
tors. 

Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENIC!. I yield the remaining 

time to the Senator from Texas. 
The PRESIDING OFFICER. The Sen

ator from Texas. 
Mr. GRAMM. Mr. President, I think 

it is a very interesting paradox that we 
have $10 billion worth of farm pro
grams, with virtually none of those 
farm programs self-funding, that we 
are eliminating a payment that is not 
paid for by the taxpayer but, in fact, 
has a dedicated import tariff. 

Now, if we did not have an agreement 
to limit second-degree amendments, I 
would offer an amendment to give our 
colleagues an opportunity to vote to 
eliminate real subsidies. 

Mr. KERRY. Will the Senator yield 
for a question? 

Mr. GRAMM. I do not yield, because 
I have a very short period of time. 

I would simply like to say this. If our 
colleagues had offered an amendment 
to eliminate the tariff and eliminate 
the spending, you would at least have a 
logical amendment. 

But what we have now is a selective 
fee that is paid to cover this payment, 
basically, to wool producers, west of 
the Mississippi. This is a very tiny pro
gram, but the important thing is it 
does not contribute one nickel to the 
deficit. It is a program that is funded 

by a fee on foreign wool. You cannot 
argue that this program raises the defi
cit. 

Let me yield the remainder of my 
time to our colleague from South Da
kota. 

Mr. PRESSLER. Mr. President, I 
strongly oppose the amendment by the 
Senator from Nevada. I would like to 
very quickly say that I have voted to 
reduce farm subsidies on a 5-year basis 
twice in the farm bill. I am a free-trad
er, for the Farm Bureau's approach of 
trade and am concerned about the 
GATT trade agreement going forward. 

But the Wool and Mohair Price Sup
port Program is not costing the tax
payers money. Indeed, it is not like the 
other farm programs. Let me tell you 
the facts about this program. 

The Wool and Mohair Price Support 
Program is vital to the survival of 4,000 
South Dakota sheep growers. South 
Dakota is the sixth largest sheep-pro
ducing State in the Nation. The Wool 
and Mohair Price Support Program 
assures a vital domestic sheep industry 
in South Dakota and all other States. 
The program provides supplemental in
come to farm and ranch families at no 
net cost to taxpayers. It enables these 
families to compete in the inter
national market place on a level play
ing field. More important, the program 
helps support many rural communities 
in South Dakota that exist on income 
generated by the sheep industry. If this 
amendment becomes law, several 
things would happen. 

First, farmers and ranchers would 
have lower income. Second, there 
would be reduced supplies of wool. 
Third, consumers would pay more for 
wool products. Finally, the United 
States would have to rely on foreign 
suppliers for wool. These are four ef
fects that we simply cannot live with. 

Nationwide, 70,000 wool producers re
ceive program payments of various 
amounts. United States sheep ranches 
range from 15 to 15,000 head. The sheep 
industry has done its parts to help re
duce the deficit and includes payment 
caps. Large payments are not the 
norm. The program supports the over
all infrastructure of the sheep industry 
and related rural comm uni ties. 

Mr. President, the benefits of the 
Wool and Mohair Price Support Pro
gram are many. In the West, sheep are 
raised on land that would not other
wise be productive. The program sup
ports the people who work on that 
land, supports the surrounding commu
nities and is important for rural devel
opment. I ask my colleagues to defeat 
this amendment. 

I thank my friend from New Mexico. 
Mr. SIMPSON. Mr. President, Sen

ator BRYAN'S proposal to eliminate the 
wool program is shortsighted at best. 
The Wool Act works. It does not rely 
on the U.S. Treasury. It costs tax
payers nothing. It provides a reason
able economic stimulus for rural Amer
ica. It stabilizes rural economies. 

This program does not add to the def
icit. The tariffs supporting the Wool 
Act actually put money into the U.S. 
Treasury-more than $4 billion during 
the life of the program-which has been 
used to fund a full array of social and 
economic programs. Payments to grow
ers of wool are derived from tariffs on 
foreign wool and wool products. Grow
ers receive an average of 30 percent of 
the wool tariffs which flow into the 
United States. The remainder goes 
back into the tax coffers to bolster 
Federal revenues. This is not like other 
enormously expensive crop subsidy pro
grams. 

The Wool Act is unique because it 
has a dedicated source of funding 
through these tariffs. 

Products grown and processed in the 
United States help balance the trade 
deficit. The sheep industry accounts 
for 350,000 jobs, many of the jobs for 
minorities in areas where other em
ployment options are limited. The 
sheep industry puts $6. 7 billion a year 
into the GNP from the farm through 
retail. 

I urge the rejection of the Bryan 
amendment. 

TERMINATION OF WOOL AND MOHAIR PROGRAM 

Mr. FEINGOLD. Mr. President, I am 
pleased to support the Senator from 
Nevada [Mr. BRYAN] and the Senator 
from Massachusetts [Mr. KERRY] in 
moving to terminate the Wool and Mo
hair Support Program. On March 2, 
1993, I introduced legislation, S. 477, a 
bill to eliminate these programs. Ac
cording to estimates provided by the 
Congressional Budget Office in its 1993 
report on options for reducing the defi
cit, elimination of this program would 
result in savings of some $760 million 
over 5 years. Although President Clin
ton included spending reductions in 
this program in his budget proposal by 
limiting support payments to $50,000 
per person, there are strong arguments 
for total termination of the program. 
As a Member of the Senate Agriculture 
Committee, I pushed for deeper cuts in 
this program, and was pleased that the 
committee added a support payment 
freeze at the fiscal year 1993 level. Al
though I recognize that it will be very 
difficult to terminate this program, I 
hope that the vote for this amendment 
will send a strong signal to the con
ference committee that this program 
should be substantially reduced, if not 
terminated. 

This program was initiated in 1954 
when wool was thought to be a strate
gic material. Mohair never was. The 
program has continued long after the 
original need. Moreover. the benefits of 
the program are heavily concentrated 
on a handful of producers. In 1991, less 
than 1 percent of the producers re
ceived 54 percent of the payments while 
30 percent of all producers received 
payments of $100 or less. This clearly 
represents a program which benefits a 
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very few people. In a time of deficit re
duction, it is simply inappropriate to 
continue this subsidy. 

Mr. BRYAN. Mr. President, I ask for 
the yeas and nays. 

Mr. DOMENIC!. Has all time been 
yielded back? 

The PRESIDING OFFICER. All time 
has expired. 

Is there a sufficient second? There is 
a sufficient second. 

The yeas and nays were ordered. 
Mr. DOMENIC!. I want to make sure 

that the other side understands that 
when it comes time to vote--

Mr. BRYAN. I thought all time had 
expired. I am happy to give my distin
guished friend additional time, if I 
have additional time. 

Mr. DOMENIC!. I am not going to de
bate anything. I just wanted to make 
sure you know that I am going to raise 
a point of order when it comes up for a 
vote so you will be ready to make your 
motion to waive. I do not want you to 
think I am catching you by surprise. I 
apologize. I have been told by the Par
liamentarian that it is subject to a 
point of order. 

Mr. SASSER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SASSER. Mr. President, the next 
amendment to be considered under the 
unanimous-consent agreement is an 
amendment to be offered by Senators 
DOMENIC! and NUNN. There will be 8 
minutes on that amendment, evenly di
vided. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts. 

Mr. KERRY. Mr. President, I be
lieve-I do not know if I am wrong or 
not-but I suggest we have to set this 
amendment aside. 

Mr. SASSER. No. I would advise my 
friend from Massachusetts, under the 
unanimous-consent agreement we will, 
after all time has expired on debate
which it has on your amendment-

Mr. KERRY. Proceed immediately to 
the next one. 

Mr. SASSER. We will proceed imme
diately to the next amendment and 
then dispose of all amendments. 

Mr. KERRY. I thank the distin
guished manager of the bill. 

The PRESIDING OFFICER. The Sen
ator from New Mexico. 

Mr. DOMENIC!. Mr. President, I have 
5 minutes. I want to yield 21/2 of those 
minutes to my colleague, Senator 
NUNN, and 21/2 to myself. 

I yield myself 1 minute, then yield to 
the Senator, and I will wrap up. 

AMENDMENT NO. 544 
(Purpose: To extend the discretionary caps 

on defense, international, and domestic 
spending through fiscal year 1995) 
Mr. DOMENIC!. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from New Mexico [Mr. DOMEN

ICI] , for himself, and Mr. NUNN, proposes an 
amendment numbered 544. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing: 
SEC. . DISCRETIONARY CAP EXTENSION. 

(a) DISCRETIONARY SPENDING.-Section 
601(a)(2) of the Congressional Budget Act of 
1974 is amended by striking subparagraphs 
(D) and (E) and inserting the following: 

"(D) with respect to fiscal year 1994-
"(i) for the defense category: 

$264,051,000,000 in new budget authority and 
$279,262,000,000 in outlays; 

"(ii) for the international category: 
$21,721,000,000 in new budget authority and 
$21,660,000,000 in outlays; and 

"(iii) for the domestic category: 
$215,192,000,000 in new budget authority and 
$237,835,000,000 in outlays; 

"(E) with respect to fiscal year 1995-
"(i) for the defense category: 

$262,624,000,000 in new budget authority and 
$272,744,000,000 in outlays; 

"(ii) for the international category: 
$21,315,000,000 in new budget authority and 
$21,416,000,000 in outlays; and 

"(iii) for the domestic category: 
$222,348,000,000 in new budget authority and 
S247,112,000,000 in outlays.". 

(b) DEFINITIONS.-Paragraph (4) of section 
250(c) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is amended to 
read as follows: 

"(4) The term 'category' means for fiscal 
years 1991 through 1995 any of the following 
subsets of discretionary appropriations: de
fense, international, or domestic. Discre
tionary appropriations in each of the 3 cat
egories shall be those so designated in the 
joint statement of managers accompanying 
the conference report on the Omnibus Budg
et Reconciliation Act of 1990. New accounts 
or activities shall be categorized in consulta
tion with the Committees on Appropriations 
and the Budget of the House of Representa
tives and the Senate.". 

Mr. DOMENIC!. Mr. President, this 
amendment is an amendment that in
tends to give the Defense Department 
of the United States and all of our 
Military Establishment and our Joint 
Chiefs 2 years of assurance that they 
will not be cut more than the President 
has submitted in his budget. So what it 
does, for the years 1994 and 1995---

Mr. METZENBAUM. Mr. President, 
the Senate is not in order. 

The PRESIDING OFFICER. The Sen
ate will come to order. 

The Senator will proceed. 
Mr. DOMENIC!. What this amend

ment does for the years 1994 and 1995, it 

establishes three caps in the discre
tionary accounts of our Government. 
They are identical to those in the 
budget resolution. Defense has its cap 
and its wall. If you want to cut more, 
you put it on the deficit, you do not 
spend it somewhere else. 

The same for foreign aid and the 
same for all the rest of the domestic 
programs. It is time we have some 
common sense about defense and give 
them 2 years of assurance that these 
dramatic reductions are not going to 
be further eaten away in the appropria
tions process. 

I yield to my friend from Georgia. 
The PRESIDING OFFICER. The Sen

ator from Georgia. 
Mr. NUNN. I will not even take 21h 

minutes. 
I just strongly support the Senator 

from New Mexico's amendment and his 
explanation. I think it is important for 
everyone to realize that this amend
ment will carry out the President's de
fense budget. It will say we are not 
going to cut the President's defense 
budget and put it in other programs. 

If anybody wants to cut defense, they 
will have a right to cut defense, but it 
will go to the deficit. It will not be 
poured over into other programs. That 
is what we call the wall. 

So this does not preclude cuts in de
fense. It does preclude cuts in defense 
to be poured over into other areas. We 
simply cannot use the defense budget 
as a bank. That is what happens around 
here over and over again. 

This amendment is entirely consist
ent with President Clinton's defense 
budget. As a matter of fact, it rein
forces it and protects it. We already 
have seen a serious erosion in the 
President's own defense numbers since 
we passed the budget resolution. We 
are battling right now on some tech
nical matters to determine whether 
that reduction is going to be in the 
neighborhood of $4 to $6 billion in out
lays, or $1 to $2 billion in outlays. That 
converts to very large budget cuts 
below the President's number. 

So this is absolutely essential if we 
are going to avoid a serious readiness 
problem later on this year and cer
tainly next year. 

I strongly support the amendment 
sponsored by the Senator from New 
Mexico and myself. 

I ask unanimous consent the Senator 
from Virginia [Mr. ROBB] be added as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. President, to reiterate, this 
amendment would reestablish the sepa
rate caps on defense, international and 
domestic discretionary spending that 
existed from fiscal year 1991 to fiscal 
year 1993. These caps are completely 
consistent with the funding levels we 
adopted in the budget resolution ear
lier this year. This amendment would 
not change the spending priorities we 
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have already agreed to. In effect, this 
amendment simply reinstates the so
called firewall between defense and 
nondefense discretionary spending in 
the Federal budget for fiscal years 1994 
and 1995. 

Mr. President, I know that many of 
my colleagues objected to the idea of a 
firewall between defense and non
defense discretionary spending in the 
original 1990 budget summit agree
ment. I wish we did not need this kind 
of a barrier, but we do. 

The administration proposed deeper 
cuts than I would have preferred in the 
defense budget this spring. I discussed 
this at length with both the President 
and the Vice President, and they as
sured me that they were committed to 
holding the line for a strong defense. I 
still believe they are personally com
mitted to a strong defense. 

This spring I gave a speech on the de
fense budget and offered an amend.men t 
expressing the sense of the Senate that 
the defense budget should not be cut 
lower than the level specified in the 
budget resolution. This amendment 
was adopted by a 56 to 43 margin. 

Unfortunately, unless we take steps 
to reverse course, the fiscal year 1994 
defense budget is increasingly likely to 
be cut below the level we all agreed to 
in the budget resolution. But this is 
only evidence of a more important 
problem. It is increasingly clear that 
the combination of forces in the ad
ministration and in the Congress-be
cause of the fiscal squeeze and because 
of the strong desire to fund other pro
grams-continues to erode the defense 
budget substantially below President 
Clinton's proposal. The defense budget 
is not being attacked directly. Instead, 
it is being mugged quietly in the dark 
alleys of the legislative process. 

I believe there is no choice other 
than to reinstate the firewalls that 
have protected the defense budget in 
recent years. 

DEFENSE IS ONLY PART OF BUDGET CARRYING 
ITS FAIR SHARE OF BUDGET SUMMIT CUTS 

Mr. President, again let me state, as 
I did this spring, I believe that defense 
must contribute its fair share to deficit 
reduction, consistent with the threats 
that we now face in the world. But for 
the last several years, defense has been 
the only part of the budget where we 
have achieved any significant deficit 
reduction. 

The budget summit agreement in 1990 
was supposed to produce $500 billion in 
deficit reductions by 1995. This agree
ment not only failed to reduce the defi
cit by $500 billion, but the deficit is ex
pected to actually increase by $500 bil
lion during this period, a total short
fall of $1 trillion. This was in major 
part caused by the economic· recession. 

Despite this, the defense budget was 
cut just as planned in the 1990 budget 
summit agreement. All the defense 
cuts were made as planned, but the rest 
of the savings have not materialized. 

The discretionary part of the budg
et-because it includes both defense 
and nondefense spending-has delivered 
its fair share of the savings. None of 
the other categories of the 1990 budget 
summit-entitlements, interest pay
ments, or revenues-have met their 
share of the savings required by the 
budget summit. In part, but only in 
part, this is because of the recession. It 
is clear, Mr. President, that the discre
tionary category is meeting its share 
only because defense spending has been 
cut more than originally planned. 

Defense continues to do more than 
its share of the deficit reduction in the 
Clinton budget. The defense budget is 
contributing over two-thirds of the 
total real spending cuts in the Presi
dent's plan, even though defense spend
ing is less than 20 percent of the Fed
eral budget. 

Now people will say there is a lot 
more than defense cuts in this budget 
plan. They will say entitlements are 
being cut, and taxes are being in
creased. That is all true, Mr. President. 
But that was also true of the 1990 budg
et summit agreement. The problem is 
in making sure that the entitlement 
savings actually materialize. 

I know there are a number of Sen
ators today who are strongly opposed 
to the reductions in entitlement spend
ing contained in this reconciliation 
bill. But I would point out that these 
largely are not budget cuts at all, but 
"reductions in the increases." Most 
parts of the budget will not grow as 
much as their proponents want them to 
grow, and they call that a cut. But de
fense is different. Here the cuts are real 
and deep. 

Even then, I am prepared to accept 
reductions in the defense budget. What
ever the Congress decides should be 
spent on defense in the budget resolu
tion should be followed by the Con
gress. But that has not happened. As I 
pointed out this spring, what is hap
pening is not a frontal attack, but 
rather a quiet back-alley mugging. 
What has happened this year illus
trates this point. 

OUTLAY CRISIS 

Last week the Armed Services Com
mittee held a hearing with the Deputy 
Secretary of Defense, Dr. William 
Perry. Dr. Perry pointed out that there 
are a number of technical scoring prob
lems that could cause the Congress to 
make deep program reductions in the 
fiscal year 1994 defense budget. 

Dr. Perry pointed out that the big
gest problem is caused by the so-called 
602(d) allocation process, where the Ap
propriations Committees take the 
funding assigned to them by the budget 
resolution and allocate it to the var
ious subcommittees. The House decided 
to cut the defense budget by $2.5 bil
lion, and the Senate Appropriations 
Committee decided to cut an addi
tional $300 million, for a total of $2.8 
billion. These reductions are in out-

lays, which means that far more has to 
be cut in budget authority in 1994-
from three to four times as much-in 
order to generate these outlay savings. 

TWO FACTORS CONTRIBUTING TO OUTLAY CUTS 

Two factors primarily contributed to 
the cuts imposed in the 602(b) process. 
The first is the Congressional Budget 
Office reestimate of the defense budget. 
The second is the administration's 
overall budget submission which ex
ceeded the spending caps in the first 
place. I will discuss each one briefly. 

CBO REESTIMATE OF DEFENSE BUDGET 

As required by law, the Congressional 
Budget Office estimated the adminis
tration's fiscal year 1994 budget propos
als. CBO concluded that the defense 
budget had nearly $1.6 billion more in 
outlays than estimated by the adminis
tration. For example, without any ex
planation of its analytic basis, CBO de
cided that the defense budget would 
not generate the $3.1 billion cash bal
ances in the Defense Business Oper
ations Fund anticipated in the fiscal 
year 1994 budget, and instead decided 
DOD would generate only $1.5 billion. 
The DOD budget projected receipts of 
$3.1 billion in cash, all of which would 
be transferred to the operations and 
maintenance accounts. Even though 
CBO assumed that DOD would not gen
erate more than $1.5 billion, CBO still 
assumed that $3.1 billion would be 
transferred to the services' operations 
and maintenance accounts. This is 
clearly a mistake, yet if we don't cor
rect this mistake, it will force us to 
slash critical defense programs. 

In another instance, CBO reversed its 
original position on scoring the outlay 
savings from the administration's deci
sion to freeze Federal employee pay in 
fiscal year 1994, and refused to let DOD 
get credit for all of the outlay savings 
associated with eliminating the pay 
raise. CBO originally worked out a 
method for scoring those savings with 
DOD and with 0MB, and later reversed 
itself and disallowed nearly $500 mil
lion in outlays. 

Mr. President, there are scorekeeping 
disconnects like this every year. In 
previous years, CBO has caught the ad
ministration trying to play a fast game 
with outlays. We need to have CBO pro
vide an honest reassessment of the 
budget. The Budget Committees have 
final authority to resolve these tech
nical disputes. But the Budget Com
mittees have refused to consider these 
scorekeeping problems this year. And if 
things don't change, $4 to $6 billion in 
defense programs will have to be elimi
nated to satisfy a narrow technical 
beancounters dispute. 

Thus far, the administration has not 
made a strong case to CBO to get this 
resolved. Secretary Aspin and Deputy 
Secretary Perry have been ringing the 
alarm bells, but up to this point the 
firetrucks haven't left the White 
House. 
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EXCEEDED CEILING 

The second factor causing the Appro
priations Committee to cut the defense 
budget outlays originated in the ad
ministration's own budget proposal. As 
I pointed out this spring, the adminis
tration's budget exceeded the allowable 
spending caps in the discretionary ac
counts. All of the excess was in the 
nondef ense area. All told, the adminis
tration submitted a budget that ex
ceeded the caps by $5. 7 billion. 

Congress cut back on the discre
tionary accounts and lowered this ex
cess. But when all was said and done, 
the defense budget had to be reduced 
by over $700 million in outlays just to 
make room for the excess spending in 
the nondefense area. 

Mr. President, this excess in the non
defense accounts is not just a fiscal 
year 1994 problem. I am told that non
defense discretionary spending in the 
administration's fiscal year 1995 budget 
exceeds the caps by over $13 billion. 

We are making hard budgetary 
choices, but primarily only in the de
fense budget. The domestic discre
tionary caps did not require any real 
spending cuts, and the other half of the 
Federal budget-entitlement spend
ing-continues to run on autopilot. 

NO OTHER SOLUTION THAN REINSTATING THE 
FffiEWALLS 

Mr. President, I am led to the obvi
ous conclusion that there is no other 
solution than to reinstate the separate 
spending caps-the firewalls-! or de
fense spending and nondefense spend
ing. Reinstating the firewalls does not 
keep the defense budget from being 
cut. Indeed, I understand the Defense 
Department is going through a wrench
ing review in order to hit the $120 bil
lion defense spending reductions man
dated by the administration. 

No other department in the executive 
branch is going through such sharp re
ductions. Indeed, most departments 
that complain of cuts are really com
plaining that their budget is not in
creasing as much as they want it to. 

Reinstating the firewalls doesn't stop 
defense cuts. It would remove the in
centive to cut the defense budget quiet
ly through complex legislative and 
budgetary maneuvering. It would put 
real discipline on the nondefense ele
ments of the discretionary budget, 
since if they come in $13 billion over 
the caps next year they can't just fund 
the excess through deeper reductions in 
the defense budget. 

Mr. President, this amendment sup
ports President Clinton's budget. I 
know the President is committed to a 
strong defense. Unfortunately, how
ever, the forces at work in the Con
gress and in his own administration 
have already undercut his budget num
ber in defense, and more changes are on 
the way. 

Mr. President, we continue to need a 
strong and ready defense establish-

ment. We have American soldiers, sail
ors, airmen, and marines in combat 
conditions flying watch over southern 
Iraq, patrolling off the coast of Bosnia, 
and enforcing the no-fly zone, enforc
ing the U .N. peace process in Somalia. 
American forces around the world are 
operating in combat conditions in 
order to wage peace. We must have 
ready forces. But the readiness of our 
forces is seriously threatened by these 
outlay cuts. I gave great credit to Sec
retary Aspin and Deputy Secretary 
Perry for committing to avoid a return 
of a hollow military. Someone has to 
send a wakeup call that the readiness 
of our forces is threatened by these 
outlay cuts and the diversion of funds 
to nondefense programs. 

Mr. President, this amendment is the 
wakeup call. This amendment endorses 
the administration's defense spending 
plans. It endorses the decisions the full 
Congress · has already made concerning 
defense and domestic spending in the 
budget resolution. 

But most important, this amendment 
removes the incentive for those who 
would risk a strong defense and raid 
the defense budget for other purposes. 
This amendment does not prevent a 
single Member from cutting the de
fense budget. This amendment does not 
exempt DOD from the normal scrutiny 
the Armed Services Committee and the 
Defense Appropriations Subcommittee 
give the defense budget. This amend
ment does not prevent a single Member 
of the Senate from offering an amend
ment to cut a program that he or she 
believes is ill-advised. This amendment 
permits the full operation of the nor
mal legislative process. 

This amendment does, however, re
move the incentive to cut the defense 
budget just so that money can be di
verted to other forms of Federal spend
ing. This amendment permits defense 
cuts, so long as the savings go to re
ducing the deficit. And that really is 
what this entire bill is all about. I be
lieve this is precisely the kind of legis
lation the President wants and needs 
to hold together his overall program 
and maintain a strong defense. 

This is an amendment that upholds 
the integrity of the legislative process 
and instills the right fiscal discipline. 

Mr. SASSER. Mr. President, how 
much time do the opponents have? 

The PRESIDING OFFICER. Four 
minutes. 

Mr. SASSER. Mr. President, what we 
are seeing here is, once again, an effort 
to artificially protect military spend
ing from having to take its chances in 
the appropriations process with the 
other discretionary spending that 
takes place there. 

We had an agreement in the 1990 
summit agreement that we would arti
ficially protect military spending with 
walls for 3 years. As a result of those 
artificial protections, defense spending 
was held at an artificially high level 

even after the cold war was over. These 
walls were imposed prior to the disinte
gration of the Soviet Union. Yet we 
found after the disintegration of the 
Soviet Union, our principal adversary, 
we were still stuck with these walls 
separating military spending from 
other discretionary spending. 

There is no reason that military 
spending cannot be prioritized just like 
other discretionary spending. And the 
proponents of this amendment are 
seeking to reinstitute these walls be
cause they do not have much faith that 
the American people and the Congress 
of the United States are going to main
tain military spending at the artifi
cially high levels that it has been 
maintained at in prior years by the 
walls. · 

So I simply say, this is an archaic de
vice to artificially protect and keep 
military spending from being subject 
to the prioritization of the Appropria
tions Committee like anything else. 

Mr. SARBANES. Will the chairman 
yield? 

Mr. SASSER. I will be pleased to 
yield to the Senator. 

Mr. SARBANES. As I understand this 
amendment, it does the same thing for 
foreign aid. I serve on that committee. 
I may well be here trying to argue for 
a foreign aid bill, but I see no reason 
why that particular area of spending, 
along with military and domestic-why 
the judgments ought not to be made 
amongst them as to what ought to ob
tain priority treatment instead of cre
ating, as it were, a safe haven or a safe 
harbor at certain figures that are going 
to be provided regardless, which is 
what this would do, as I understand it, 
not just for military. There is a sepa
rate category in this amendment for 
foreign aid and then a third category 
for domestic spending. 

Mr. SASSER. The Senator is correct. 
Mr. SARBANES. If you support this 

amendment, you are not going to be 
able to take foreign aid money and put 
it in other categories. Just like you 
will not be able to do it with military 
money. 

Mr. SASSER. How much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen
ator has 1 minute and 10 seconds. 

Mr. SASSER. I yield the remainder 
of my time to the distinguished chair
man of the Appropriations Committee. 

Mr. BYRD. Mr. President, I strongly 
oppose this amendment. To the extent 
that we return to separate categories, 
Congress will be beholden to the bu
reaucrats at 0MB on the one hand, or 
the political needs of the White House 
in determining what is a defense ex
penditure. The experience that we have 
had under the 3 years of walls between 
discretionary spending categories 
should have instructed us not to short
change our flexibility in light of the 
rapidly changing requirements that are 
occurring both on the international 
and domestic scenes. 
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I hope that the Senate will reject 

this unwise amendment. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENIC!. I yield 30 seconds to 

the Senator from Arizona. 
Mr. McCAIN. Mr. President, I stongly 

support this amendment. I associate 
myself with the remarks of the chair
man of the Senate Armed Services 
Committee. I do not know the percep
tion of others of the world situation 
today but we have gone from a very, 
very dangerous but very predictable 
world to a much less dangerous but 
very unpredictable world. There are 
conflicts taking place in 28 places 
throughout the world. We are dras
tically cutting the defense budget as it 
is. I say this amendment is vital in pre
serving our vital national security in
terests. 

I might add, Mr. President, since 
World War II we have, several times, 
precipitously cut defense and paid in 
treasure and blood for our mistakes. 

Mr. DOMENIC!. Mr. President, the 
only thing really being cut in this 
budget on the discretionary side is de
fense-$120 billion in the next 5 years. 

There are many who are saying that 
is too much. There are Senators around 
saying: We do not think it should be 
that much. Let me tell you, if you do 
not put a wall up, it is going to be 
more than that. Because if you think 
we in Congress, when there is a domes
t ic need that somebody just thinking 
we ought to have, are going to cut a 
domestic program-we are going to cut 
defense some more. 

The military deserves 2 years to plan 
a build-down without constant 
changes. That is all we are asking for; 
nothing more, nothing less. I believe it 
is t he right thing to do. 

I am on t he Appropriations Commit
t ee. I have great respect for it. But the 
Defense Department and the President 
deserve a 2-year plan, not one that is 
constantly looked at to see what else 
can be taken out of it, and then we ask 
t hem to plan well and spend well when 
they just cannot do it unless they have 
a 2-year period. 

That is what we are trying to give 
them. 

Mr. NUNN. Will the Senator from 
New Mexico yield to me? 

Mr. DOMENIC!. I yield what time I 
have left. 

Mr. NUNN. Mr. President, in re
sponse to the argument of the Senator 
from Tennessee, the artificial level of 
defense spending that he alludes to is 
the number that the President of the 
United States sent up here. It is his 
number. That is what we are talking 
about when we say artificial. It is a 
dramatic reduction from the past; we 
are going down but that is the number 
we are trying to protect. 

Mr. SASSER. Mr. President, do I 
have any time remaining? 

The PRESIDING OFFICER. Fifteen 
seconds. 

Mr. SASSER. I yield to the Senator 
from West Virginia. 

Mr. BYRD. I thank the distinguished 
Senator. 

Mr. President, the distinguished Sen
ator from New Mexico said there were 
no cuts in domestic spending. I call at
tention to the fact that in 1994, there 
will be $2.183 billion in cuts in outlays, 
and in 1995, $3.39 billion in cuts in out
lays. 

So the Senator's statement is not 
correct. 

The PRESIDING OFFICER. All time 
is expired. 

Mr. SASSER. Mr. President, before 
moving on to the next-has all the Sen
ator's time expired? 

Mr. DOMENIC!. All our time has ex
pired. 

Mr. President, I want to take 10 sec
onds off the bill, of the remaining time. 

The PRESIDING OFFICER. The Sen
ator may proceed. 

Mr. DOMENIC!. I say to my friend, 
the chairman of the Appropriations 
Committee, I understand the reduc
tions; but those reductions, cuts, are to 
get to the previously established cap. 

Mr. BYRD. These are cuts in the 
baseline. 

Mr. DOMENIC!. I stand corrected. If 
those are under baseline, there are that 
many cuts in domestic. I do not chal
lenge the chairman. 

Mr. SASSER. Mr. President, par
liamentary inquiry. This amendment 
offered by Senators DOMENIC! and NUNN 
is subject to a point of order. Under the 
unanimous-consent request, we are not 
precluded from offering a point of order 
at the point of voting, as the votes 
come in order as they are stacked, are 
we? 

The PRESIDING OFFICER. The Sen
ator from Tennessee is correct. 

Mr. SASSER. In other words, I do not 
waive my right to make a point of 
order if I do not make it right now. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. DOMENIC!. I ask for yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. SASSER. Mr. President, the next 

amendment is a Bradley amendment 
dealing with the line-item veto. There 
is 10 minutes allocated to this amend
ment. 

The PRESIDING OFFICER. The Sen
ator from New Jersey. 

AMENDMENT NO. 542 
(Purpose: To create a legislative item veto 

by requiring separate enrollment of items 
in appropriations bills and tax expenditure 
provisions in revenue bills) 
Mr. BRADLEY. Mr. President, I call 

up amendment No. 542. 
The PRESIDING OFFICER. The 

Clerk will report. 
The legislative clerk read as follows: 
The Senator from New Jersey [Mr. BRAD

LEY], for himself, Mr. HOLLINGS, Mr. COATS, 

Mr. MCCAIN, Mr. ROBB, and Mrs. FEINSTEIN, 
proposes an amendment numbered 542. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place insert the follow

ing: 
SEC. • LEGISLATIVE APPROPRIATIONS AND TIIE 

EXPENDITURE LINE ITEM VETO. 
(a) IN GENERAL.-The Congressional Budget 

and Impoundment Control Act of 1974 is 
amended by adding at the end thereof the 
following new title: 
" TITLE XI-LEGISLATIVE APPROPRIA

TIONS AND TAX EXPENDITURES LINE 
ITEM VETO 

" LEGISLATIVE APPROPRIATIONS AND TAX EX
PENDITURE LINE ITEM VETO SEPARATE EN
ROLLMENT AUTHORITY 
"SEC. 1101. (a) SEPARATE ENROLLMENT.
"(!) Notwithstanding any other provision 

of law, when-
" (A) any general or special appropriation 

bill or any bill or joint resolution making 
supplemental, deficiency, or continuing ap
propriations; or 

" (B) any revenue bill containing a tax ex
penditure provision, 
passes both Houses of the Congress in the 
same form, the Secretary of the Senate (in 
the case of a bill or joint resolution originat
ing in the Senate) or the Clerk of the House 
of Representatives (in the case of a bill or 
joint resolution originating in the House of 
Representatives) shall cause the enrolling 
clerk of such House to enroll each item of 
appropriation or tax expenditure provision of 
such bill or joint resolution as a separate bill 
or joint resolution, as the case may be. 

"(2) A bill or joint resolution that is re
quired to be enrolled pursuant to paragraph 
(1)---

"(A) shall be enrolled without substantive 
revision; 

"(B) shall conform in style and form to the 
applicable provisions of chapter 2 of title l, 
United States Code (as such provisions are in 
effect on the date of the enactment of this 
title); and 

"(C) shall bear the designation of the 
measure of which it was an item of appro
priation or tax expenditure provision prior 
to such enrollment, together with such other 
designation as may be necessary to distin
guish such bill or joint resolution from other 
bills or joint resolutions enrolled pursuant 
to paragraph {1) with respect to the same 
measure. 

"(b) PREPARATION AND PRESENTMENT.-A 
bill or joint resolution enrolled pursuant to 
subsection (a)(l) with respect to an item of 
appropriation or tax expenditure provision 
shall be deemed to be a bill under clauses 2 
and 3 of section 7 of article 1 of the Constitu
tion of the United States and shall be signed 
by the presiding officers of both Houses of 
the Congress and presented to the President 
for approval or disapproval (and otherwise 
treated for all purposes) in the manner pro
vided for bills and joint resolutions gen
erally. 

"(c) DEFINITIONS.-For purposes of this 
title-

"(!) the term 'item of appropriation' means 
any numbered section and any unnumbered 
paragraph of-

"(A) any general or special appropriation 
bill; and 

"(B) any bill or joint resolution making 
supplemental, deficiency, or continuing ap
propriations; and 
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"(2) the term 'tax expenditure provision' 

means a division of a bill that amends cur
rent law or is free standing and that is 
scored by the Joint Committee on Taxation 
a.s losing revenue over the 5-year period after 
the provision takes effect.". 

(b) EFFECTIVE PERIOD.-The amendment 
made by subsection (a) shall apply to bills 
and joint resolutions agreed to by the Con
gress during the 103d Congress. 

Mr. BRADLEY. Mr. President, this is 
an amendment offered on behalf of my
self and Senators HOLLINGS, COATS, 
MCCAIN' RoBB, and FEINSTEIN. 

This is a line-item veto for the Presi
dent of the United States. It would 
apply to appropriations and to tax ex
penditures. It has a 2-year sunset in 
order to give this a chance to see if it 
will work, to see if it is abused and to 
see if it will have a constitutional chal
lenge. It also provides for separate en
rollment of the line items in appropria
tions and tax bills. 

I do not believe we will eliminate the 
budget deficit with the line-item veto, 
but I do believe that it will allow a 
President, if he chooses, to pose the 
narrow special interests against the 
general interests, and I believe, in that 
sense, it is a very important initiative. 

I reserve the remainder of my time. I 
am prepared to yield to the distin
guished Senator from Indiana for 1 
minute. 

The PRESIDING OFFICER. The Sen
ator from Indiana has 1 minute. 

Mr. COATS. Mr. President, if we are 
to achieve serious deficit reduction, we 
need more than what is before us 
today. We actually need structural re
form of how we do business. 

The most serious proposal that we 
have had before us in the last several 
years, that Senator McCAIN and I have 
offered, has been the line-item veto to 
structurally reform the way in which 
we attempt to eliminate-or at least 
reduce-pork barrel spending. 

I am very pleased that the Senator 
from New Jersey has offered this 
amendment, has initiated the process; 
and adding with it special-interest tax 
breaks that also cost the taxpayer a 
great deal of money. If we can enact 
this line-item veto, we can fundamen
tally change the way in which we do 
business. 

Senator MCCAIN and I have offered 
this only to see it falls short. We are 
joining in a bipartisan effort with Sen
ator BRADLEY and others on that side 
of the aisle. We can tonight send a 
very, very strong message to the Amer
ican taxpayer that we are serious 
about dealing with the deficit. 

I am pleased today to join my col
league, senator BRADLEY in a new bi
partisan push to give the President 
line-item veto authority. 

I have been fighting this battle since 
I came to congress because I believe 
the President desperately needs this 
tool if we are to cut wasteful congres
sional spending. Congress has proven 
that it cannot accomplish this objec
tive on its own. 

I have concentrated my efforts thus 
far on giving the President authority 
over wasteful spending tucked away in 
appropriations bills. 

However, I am n<;>w convinced that we 
need to supplement this effort by giv
ing the President authority over un
necessary special interest expenditures 
within tax bills. 

The Bradley amendment intends to 
shed the light of debate on question
able spending and tax expenditures. It 
provides the President authority to 
veto line items in appropriations bills 
and to veto tax expenditures in revenue 
bills. 

The amendment is simple. Each item 
in an appropriations bill and each item 
in a revenue bill that is scored as a net 
revenue decrease, would be enrolled as 
a separate bill and presented to the 
President. 

As a result, all appropriations items 
and tax expenditures would be subject 
to a Presidential veto. If vetoed by the 
President, Congress would have an op
portunity to override. 

The line-item authority would sunset 
in 2 years. This should give us ample 
opportunity to show how effective the 
authority is in cutting wasteful ex
penditures. 

This amendment is exactly the same 
as the sense of the Senate resolution 
which received the support of 73 Sen
ators on March 25 of this year. 

The Bradley amendment will require 
advocates to justify certain projects or 
tax expenditures to the American tax
payer. 

ISSUE HAS BROAD BIPARTISAN SUPPORT 

This is a nonpartisan issue. I, for one, 
supported a line-item veto for Presi
dent Reagan; I supported a line-item 
veto for President Bush. And today, my 
support for giving President Clinton a 
line-item veto could not be stronger. 

As President Clinton observed, the 
line-item veto "is one of the most pow
erful weapons we could use in our fight 
against out-of-control deficit spend
ing.'' 

Poll after poll clearly shows that a 
vast majority of Americans support 
giving the President this authority. 
Governors in 43 States have it. A re
cent study by the Cato Institute found 
that 92 percent of present and former 
Governors, of both parties, believe that 
a line-item veto would help the Presi
dent restrain Federal spending. 

President Calvin Coolidge once said, 
"nothing is easier in the world than 
spending public money. It does not ap
pear to belong to anybody." The line
item veto would remind Congress that 
the money belongs to the American 
taxpayers, and that wasteful spending 
will not be permitted to go unchecked. 

If President Clinton had the line
item veto, the savings may not be mi
raculous but they could be substantial. 
The GAO argues in a January 1992 re
port that, on the appropriations side 
alone, $70 billion could have been saved 

in the last half of the 1980's if the 
President had the power to apply this 
scalpel to congressional spending. 

Think of what $70 billion over 5 years 
could cover. It could easily pay for WIC 
and Head Start, and then some; $70 bil
lion could cover a doubling of the per
sonal exemption to $4,000 for depend
ents under age 18 for 5 years; $70 billion 
would come close to paying for the en
tire student loan program for 5 years. 
It could apply $70 billion to the debt 
and reduce our interest obligations. 

The line-item veto works because ex
ecutive officials, representing broader 
constituencies, are often willing to op
pose spending inserted in legislation by 
powerful lawmakers or narrow coali
tions. 

As President Clinton stated at a 
town meeting in Senator BRADLEY'S 
home State: 

I keep telling my friends in Congress, 
they'd be better off [with the line-item veto]. 
They think they've got to pass some piece of 
pork barrel for the folks back home. Let me 
take the heat. 

I h.ope my colleagues will vote for fis
cal responsibility and vote to give the 
President line-item veto authority. 

Mr. BRADLEY. I yield 1 minute to 
the distinguished Senator from Ari
zona. 

The PRESIDING OFFICER. The Sen
ator from Arizona. 

Mr. McCAIN. Mr. President, I would 
like to thank the Senator from New 
Jersey and others who are cosponsor
ing this amendment, this very vital 
amendment. I also would like to thank 
my friend from Indiana who, along 
with me, for many years now has at
tempted to achieve this goal that we 
may be on the verge of reaching. 

;Let me remind my colleagues, Mr. 
President, that the President of the 
United States has said that he wanted 
a line-item veto, and I quote him, 
"* * * to eliminate pork barrel projects 
and government waste." The President 
of the United States supports this. 

I think the addition of the loophole
closing provision that Senator BRAD
LEY has put to it is a vital part of it, 
and, Mr. President, I will remind my 
colleagues that on March 25, Senator 
BRADLEY had a sense-of-the-Senate res
olution which was exactly the same 
language. Seventy-three Senators 
voted in favor of this as a sense-of-the
Senate · resolution. Now it is time to 
shoot witb real bullets. 

I yield back the remainder of my 
time. 

Mr. BRADLEY. I yield 1 minute to 
the Senator from Virginia. 

Mr. ROBB. Mr. President, I thank my 
colleague, Senator BRADLEY, and oth
ers, for offering this amendment. We 
are in a very serious situation, in my 
judgment. If we do not find a way to 
curb our appetite for deficit spending, 
we are truly a nation at risk. 

This will not solve the problem. This 
will simply provide the President with 
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another tool in his arsenal which he 
can use to try to reduce the level of the 
deficit. Will it or could it be used in 
some way that would be abusive or, in 
a political sense, be contrary to the 
legislative needs? Perhaps, but any
thing else could. 

I applaud the President for his lead
ership in dealing with real numbers 
and putting a courageous budget defi
cit reduction plan on the table, and I 
think this is what it needs to help him 
complete his task. 

I yield whatever time remains. 
Mr. BRADLEY. Mr. President, how 

much time remains on the proponents' 
side? 

The PRESIDING OFFICER. Fifty 
seconds. 

Mr. BRADLEY. I reserve. the remain
der of my time. 

Mr. SASSER. Mr. President, I yield 
such time as I have remaining to the 
distinguished Senator from West Vir
ginia. 

Mr. BYRD. I thank the Senator from 
Tennessee. 

Mr. President, the amendment before 
the Senate does not-I repeat, does 
not-provide the President a line-item 
veto. Senators need just simply to read 
the amendment to see that that is the 
case. 

It does not give him the authority to 
veto specific items in an appropria
tions bill or in a revenue bill. I believe 
that any statutory effort to provide 
the President with such authority in 
its raw and pure form, such as a real 
line-item veto amendment, would be 
unconstitutional. 

To get around these objections, Sen
ator BRADLEY'S amendment mandates 
that those bills, those appropriations 
bills, or revenue bills, be taken apart, 
separately enrolled, and sent to the 
President. 

So if Senators think that by voting 
for this amendment they are voting to 
give the President the line-item veto, 
they ought to think again. 

Simply put, what this amendment 
does, is to require the enrolling clerk 
of the House, or the Senate, to take an 
appropriations bill, or a revenue bill 
containing tax expenditures, and break 
that bill down into several parts after 
it has been passed by both Houses. How 
many parts would depend on how many 
numbered sections and unnumbered 
paragraphs the clerk found in the com
plete bill. The several smaller parts 
would then be enrolled as separate bills 
and sent to the President for his signa
ture. 

It should not be too difficult for any
one to see how that kind of require
ment would create a logistical night
mare and result in a completely un
workable situation . . Separately enroll
ing each numbered section and each 
unnumbered paragraph of appropria
tion bills or tax bills could produce lit
erally thousands of smaller bills. And 
in the case of the 13 annual appropria-

tions bills, many of which are not fi
nalized until the last 2 weeks of the fis
cal year, it would do this at the very 
time when the need to have prompt ac
tion on those bills is greatest. 

This amendment, then, would have 
the effect of bringing the appropria
tions process to a virtual standstill. It 
would be impossible for the President 
to approve these vital bills before the 
start of the new fiscal year because 
there is just no practical way that that 
many bills could be processed and sent 
to the White House, let alone signed by 
the President, in such a short period of 
time. 

Under this amendment, what the 
American people would be left with is a 
Congress and a President that could 
not, through no fault of their own, 
complete the important business of the 
country in a timely fashion. I do not 
believe that is what the public is clam
oring for. No one is asking us to think 
up ways of complicating an already 
complex process. 

Mr. President, beyond its practical 
problems, I oppose this amendment be
cause it is nothing more than another 
attempt to substitute a process fix for 
the difficult job of making policy 
choices. As we are seeing with this de
bate on the reconciliation bill, those 
choices are not easy. They are not fun. 
But they must be made if we are going 
to make progress toward reducing Fed
eral deficits. 

On that point, let me say that while 
I do oppose this amendment, I applaud 
Senator BRADLEY for at least bringing 
tax expenditures into the debate. For 
too long, this body has turned a blind 
eye to the billions of dollars that are 
lost to the Federal Treasury through 
tax expend! tures, many of which go to 
special interest groups and do nothing 
to help the average taxpayer. As we de
bate the difficult choices that must be 
made, tax expenditures can no longer 
be ignored. 

Finally, let me point out that I be
lieve this amendment raises serious 
constitutional questions. 

As Senators will see, under article I, 
section 7, clause 2 of the U.S. Constitu
tion, we read these words: 

Every Bill which shall have passed the 
House of Representatives and the Senate, 
shall, before it become a Law, be presented 
to the President of the United States; if he 
approve he shall sign it. 

Now, Mr. President, if we allow a 
clerk, if we give a clerk the power to 
break out these items, enroll them sep
arately, send them to the President 
separately, how are those separate bills 
going to be numbered? If the House 
sends to the Senate a bill numbered 
H.R. 1000, and the clerk, in enrolling 
the bill, breaks it out into 500 different 
bills, how are they going to be num
bered, H.R. 1000-1, H.R. 1000-2, H.R. 
1000-3? Not any one of which, not any 
one of which will have passed both 
Houses. 

The Constitution says every bill 
which shall have passed the House of 
Representatives and the Senate, shall, 
before it become a law, be presented to 
the President of the United States; if 
he approve he shall sign it, but if not 
he shall return it, with his objections 
to the House in which it shall have 
originated, who shall enter the objec
tions at large on their journal, and pro
ceed to reconsider it. These are not 
bills that will have passed the House 
and Senate. They are simply pieces of 
paper that an enrolling clerk shall 
have enrolled, put some subnumber 
designation on and sent down to the 
President. Not one would have been 
passed by both Houses. 

And, second, if the President should 
decide to veto 25 of these, let us say, he 
would have to send back up 25 bills 
with his reasons for having vetoed 
them. And then the House, in which 
the appropriations bill originated, 
would have to vote to override each of 
those vetoes, if it sought to do so. And 
the yeas and nays under the Constitu
tion are ordered. That means the House 
would have to vote 25 times to override 
the President's veto, and they would 
have to send 25 bills over here for the 
Senate to attempt to override. 

It is a monstrosity. It is a clerical 
and administrative nightmare. Mr. 
President, I hope that the Senate will 
not stigmatize itself by voting for this 
amendment. The Senate would be the 
laughingstock of the Nation as far as 
anyone is concerned who can read a bill 
or an amendment and the language 
thereof and understands the language 
of the Constitution. 

I urge Senators to vote against the 
amendment. 

Mr. BRADLEY addressed the Chair. 
The PRESIDING OFFICER. The ' 

sponsors have 47 seconds. 
Mr. BRADLEY. Mr. President, I sub

mit for the RECORD a letter from Lau
rence Tribe, distinguished constitu
tional scholar at Harvard University, 
who essentially supports this approach 
to the line-item veto and argues by 
stating: 

Courts construing the Rules Clause of Arti
cle I Section 5 have interpreted it in expan
sive terms, and I have little doubt that the 
sort of individual presentment envisioned by 
such rules change would fall within the Con
gress' broad authority. 

Mr. President, this is obviously an 
issue of which there will be a discus
sion and dispute. I know that we will 
have long debate about this, if this 
fails to pass, on future occasions. As 
the distinguished chairman of the com
mittee knows, I am very serious about 
it applying to the whole bill but also 
the tax expenditures. This is the time 
for that vote. 

Mr. President, I ask unanimous con
sent that this letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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HARVARD UNIVERSITY LAW SCHOOL, 

Cambridge, MA, January 13, 1993. 
Hon. BILL BRADLEY. 
U.S. Senate, Washington, DC. 

DEAR BILL: I was delighted to see your Op. 
Ed. piece on the line-item veto in this morn
ing's Wall Street Journal. Like you, I've 
changed my mind on this subject in light of 
the crisis we face. 

You are certainly right to note the con
stitutional obstacles to any attempt by Con
gress to confer actual line-item veto author
ity on the President. I can think of a number 
of ways of advancing a constitutional de
fense to such a statute, but the struggle 
would be steeply uphill, and rightly so. 

Although you don't discuss the enhanced 
rescission authority that Tom Foley has pro
posed, I share your implicit conclusion that 
it's not an idea worth spending much time 
on. Such increased rescission power is a chi
mera both because of the enormous practical 
difference between a majority vote and a 
two-thirds vote and because either House of 
Congress could at any time renege on its 
supposed promise to consider presidential re
scission proposals on an expedited basis or 
indeed its promise to vote on those proposals 
at all. 

Commitments regarding internal congres
sional procedures are, of course, not judi
cially enforceable, given the constitutional 
guarantee to each House "to determine the 
Rules of its Proceedings." Article I. § 5, cl. 2. 
Both the Supreme Court and Congress have 
indicated in a wide range of contexts that 
the power of the House and the Senate to 
formulate their own internal rules cannot 
constitutionally be abridged by statute. The 
same result would obtain if anyone were to 
challenge the failure of Congress, under an 
enhanced rescission statute, to hold a sup
posedly obligatory vote within a specified 
period of time. This flaw is especially serious 
because it would come into play only after 
the President had signed an appropriations 
or tax measure into law and then requested 
specific rescissions. There'd be nothing but a 
sense of shame-something Congress often 
lacks-to prevent it from inducing the Presi
dent to sign a controversial omnibus bill by 
promising to consider his rescission propos
als and, after the bill had become law, sim
ply changing its mind. Thus, the Foley sug
gestion-even though a version of it passed 
the House in October 1992 as H.R. 2164-
should probably be treated as little more 
than a cosmetic suggestion for an informal 
and extra-constitutional agreement between 
Congress and the President. In my view, it 
does not really advance the dialogue much. 

The most promising line-item-veto idea by 
far is the suggestion you endorsed today
namely, that Congress itself begin to treat 
each appropriation, and each tax measure. as 
an individual "bill" to be presented sepa
rately to the President for his signature or 
veto. Such a change could be effected simply. 
and with no real constitutional difficulty, by 
a temporary alternation in congressional 
rules regarding the enrolling and present
ment of bills. 

Courts construing the Rules Clause of Arti
cle I. §5 have interpreted it in expansive 
terms, and I have little doubt that the sort 
of individual presentment envisioned by such 
a rules change would fall within Congress's 
broad authority. See, for example, UNITED 
STATES V. BALLIN, 144 U.S. 1,5 (1892); FIELD v. 
CLARK, 143 U.S. 649, 669-73 (1892). 

Although such a congressional rules 
change would be revocable by Congress at 
any time and might therefore lack the dra
matic appeal that some evidently see, this 

69--059 0-97 Vol. 139 (Pt. 10) 21 

very lack of permanence might be just the 
feature that enables the proposal to over
come the predictable resistance on Capitol 
Hill that any such mechanism would trigger. 
Much of that resistance is the product of re
flex rather than reflection, and it has been 
understandably exacerbated by the accretion 
of troublesome power in the hands of reck
less Presidents over the past two decades. 
Happily, the Clinton presidency should be 
different. 

I'm particularly drawn to your suggestion 
that the line-item veto that you propose re
main in effect for at most two years. Such a 
built-in "sunset clause" seems to me the 
best answer to the argument that this fiscal 
tool would unduly weaken Congress in the 
struggle for power with the White House, or 
that it would not prove useful enough to 
warrant a long-term institutional change. 

I don't have any idea how those who are 
advising the President-elect on this matter 
will react to your idea, or whether Bill Clin
ton himself will find it attractive enough to 
overcome the concerns that have already 
been voiced about any shift of authority in 
this area. Still, I'm hopeful that your sup
port for the notion might make enough dif
ference to put it over the top as a worth
while experiment. If I can be of any help, 
don't hesitate to let me know. In the mean
time, please feel free to share this letter 
with Senator Hollings or anyone else you 
think appropriate. 

Sincerely, 
LAURENCE H. TRIBE. 

The PRESIDING OFFICER. The Sen-
ator's time has expired. 

All time has expired. 
The Senator from Tennessee. 
Mr. SASSER. Mr. President, I shall 

raise a point of order against this 
amendment also when we have con
cluded all amendments. 

The next amendment is the amend
ment offered by Senator McCONNELL 
dealing with a Presidential checkoff, 
which has been allocated 5 minutes. 

AMENDMENT NO. 547 

(Purpose: To strike the section increasing 
the Presidential election campaign fund 
checkoff) 
Mr. McCONNELL. Mr. President, I 

send an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report the amendment. 
The assistant legislative clerk read 

as follows: 
The Senator from Kentucky [Mr. MCCON

NELL] for himself, Mr. LOTT, and Mr. GRASS
LEY, proposes an amendment numbered 547. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike section 7953. 
Mr. McCONNELL. Mr. President, on 

the heels of last week's campaign fi
nance debacle, the Senate is now con
sidering finance debacle, the Senate is 
now considering a bill that not only 
contains the largest tax increase in 
history, but also triples taxpayer fund
ing of the Presidential Candidate Enti
tlement Program. 

Let me repeat what I said for the 
benefit of beleaguered C-SPAN view-

ers. This bill contains the largest tax 
increase in history, and it triples the 
hit taxpayers will take for the presi
dential system-by raising the income 
tax checkoff from $1 to $3. 

I draw my colleagues' attention to 
section 7953 of the bill, which triples 
the amount that tax filers can ear
mark, from the U.S. Treasury, for the 
Presidential campaign fund. 

The checkoff is a unique device in 
our Tax Code, which gives private citi
zens who file tax forms the power to 
appropriate money from the U.S. 
Treasury. 

Under the current checkoff, for each 
taxpayer who checks yes, $1 is diverted 
from the Treasury into the Presi
dential fund~thereby reducing the 
total funds available for deficit reduc
tion or other needs. 

Checking yes does not raise one's 
taxes or reduce one's refund. It simply 
takes $1 out of the Treasury and ear
marks it for the specific purpose of fi
nancing Presidential elections. 

Last year, the number of people who 
were willing to divert $1 from the 
Treasury to Presidential campaigns de
clined to an all-time low of 17.7 per
cent-down from a high of 29 percent in 
the late 1970's. 

In other words, roughly 83 percent of 
American taxpayers felt there was a 
better use for their tax dollars than fi
nancing political campaigns. 

The tiny minority of taxpayers who 
check yes are actually spending every
one's tax money-not just their own. 
As I said earlier, the funds appro
priated through the checkoff come out 
of the General Treasury, and are di
verted from other needs. 

Therefore, the vast majority of tax
payers who choose not to checkoff are 
forced to pay for the few who do. 

Even worse, raising the checkoff 
amount to S3 actually triples the power 
of this tiny minority to spend the un
designated funds of the majority. In 
other words, if someone is willing to 
spend tax dollars for the almost univer
sally despised purpose of financing 
campaigns, their relative power will be 
enhanced by a factor of three under 
this bill. 

This proposal to triple the checkoff
in the face of massive public resistance 
to taxpayers financing-is a direct re
pudiation of the will of the vast major
ity of Americans not to have their tax 
dollars used to fund political cam
paigns. 

Since most taxpayers oppose this 
idea, the bill before us seeks to vastly 
increase the power of the few who be
lieve that checking yes is the good
government thing to do. This is elitism 
in its most blatant form. 

My amendment seeks to preserve the 
will of the people, expressed year after 
year on their tax returns, that they 
don't want their money spent on politi
cal campaigns-period. 

The best possible way to achieve that 
would be to eliminate the checkoff rip-
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off altogether; simply close down this 
shell game once and for all. This could 
be done by getting rid of the check-off 
entirely, or by making it an add-on in
stead of an earmark of taxes already 
owed. 

Either option would be more intellec
tually and financially honest than the 
current checkoff scam. Unfortunately, 
however, neither of these options are 
available to us in this context. 

As the next best step then, to protect 
the interests of taxpayers who check 
no on using tax d'ollars to pay for polit
ical campaigns, my amendment simply 
strikes the increase in the checkoff 
amount from Sl to $3. 

Even better, my amendment will 
save money-a precious commodity in 
our struggling economy and in these 
tight budgetary times. 

The best estimate of the savings that 
my amendment would generate is 
about $60 million a year. I can think of 
a lot better uses for $60 million a year 
than paying for political TV ads. I am 
sure most of my colleagues can, too. 

But the most important reason to 
support my amendment is to extend 
simple fairness and honesty to the 
American taxpayers. 

The current check-off is deceitful. 
While a few may get an illusory good
government buzz from checking yes, 
the checkoff is not voluntary for all of 
those who check no, but whose tax dol
lars get diverted anyway. 

It's time to stand up for the rights of 
the vast majority of taxpayers who do 
not want their taxes taken away from 
deficit reduction, from health care, 
from education, from job training, and 
spent instead on 30.-second political ads 
and the party conventions. 

The truth is this amendment ulti
mately is not about campaign finance 
reform or taxpayer financing of elec
tions; it's about fundamental fairness 
and respect for the rights of American 
taxpayers. 

Further, my limited amendment will 
not end the unfairness and dishonesty 
of the current checkoff. But it will pre
vent the checkoff ripoff from getting a 
whole lot worse-by striking the provi
sions in this bill which triples the 
checkoff amount. 

About 17 percent of American tax
payers support the checkoff, and about 
83 percent do not. So I ask my col
leagues now: Whose side are you on? 

I urge my colleagues to stand up for 
taxpayer rights, and support my 
amendment. 

In conclusion, Mr. President, the 
Presidential election checkoff fund is a 
unique part of the Internal Revenue 
Code. It essentially allows the partici
pant to appropriate money. The tax
payer, once a year by checking the box 
indicating that the particular taxpayer 
wants to divert a dollar of taxes al
ready owed to the Presidential election 
fund, has, in effect, been granted the 
authority by the Congress to appro-

priate money-a good deal of power 
that we have granted to that taxpayer. 

Back in the late 1970's, when this 
process began, about 29 percent of 
American taxpayers chose to check off 
a dollar of taxes they already owed, to 
divert that from other Government 
uses, and to spend it on political cam
paigns for candidates for President. 

In the intervening years, Mr. Presi
dent, the enthusiasm for this has 
waned dramatically. It has gone from 

, 29 percent in the late 1970's down to 17 
percent last year. Eighty-three percent 
of American taxpayers choose not
choose not-to appropriate money by 
checking off to the Presidential elec
tion campaign fund. 

The fund is dying, and so in this un
derlying budget reconciliation an ef
fort has been made to grant to the 
mere 17 percent who check off even 
more power by giving them the author
ity to check off $3 instead of Sl to move 
out of the Treasury and into politics. 

What we are doing, Mr. President, is 
trying to grant to a diminishing minor
ity of American taxpayers more power 
to appropriate money out of the Treas
ury to spend on political campaigns. 
My amendment simply would strike 
that. It would save $60 million a year 
for deficit reduction or for childhood 
immunization or for anything else that 
the 83 percent who are not checking off 
presumably would rather see this 
money spent on. 

So, Mr. President, we should not at
tempt to prop up this Presidential elec
tion fund, which is losing public sup
port. It is dying on the vine because 
people are not willing to divert tax dol
lars to this purpose. If we wanted to be 
honest about it, what we ought to do is 
have the checkoff add Sl to the tax
payer's tax return. Then the taxpayer 
would really have to demonstrate that 
he supported taxpayer funding of elec
tions. 

Under the current system, we, how
ever, are giving the taxpayer the au
thority to appropriate money, directly 
appropriate money to politics to pay 
for political campaigns. And now we 
want to take that diminishing group, 
that mere 17 percent, and allow them 
to appropriate even more money. 

So, Mr. President, I hope that my 
amendment will be approved. This rip
off should not be expanded. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. SASSER. Mr. President, how 
much time do we have remaining? 

The PRESIDING OFFICER. Two and 
a half minutes. 

Mr. SASSER. Mr. President, I see no 
one on our side wishing to speak in op
position to the Senator's amendment. 

Mr. SARBANES addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Maryland. 
Mr. SARBANES. As I understand this 

amendment, it would repeal the check
off al together? 

Mr. McCONNELL. No. I am out of 
time. 

Mr. SARBANES. The Senator repeals 
the increase to it. 

Mr. McCONNELL. Simply eliminate 
the increase. 

Mr. SARBANES. Well, of eourse, I 
support the public funding of Presi
dential elections, and I think it is an 
important step forward that was 
achieved. It has been used now in a 
number of Presidential campaigns ac
tually by both parties. With all due re
spect to my colleague-and I know his 
view on public funding-their own 
nominees have used it when it was 
available to them. They could have re
jected it but they have chosen to use 
it. 

I frankly think that we ought to try 
to keep the public funding of Presi
dential campaigns as part of our politi
cal system. 

Mr. McCONNELL. Mr. President, will 
the Senator yield for an observation? 

Mr. SARBANES. Yes. 
Mr. McCONNELL. My amendment 

does not kill the Presidential--
Mr. SARBANES. I understand that. 

But as I understand it, the amendment 
is an effort to help ensure that enough 
money draws into that fund in order to 
be able to underwrite the cost of the 
campaigns. Otherwise, you will be back 
out with a cry for private financing 
and back into all of the difficulties 
that led to the enactment of this in the 
first place. 

Mr. McCONNELL. Will the Senator 
yield? I would just say--

Mr. SARBANES. I always yield to 
my friend from Kentucky. 

Mr. MCCONNELL. The only reason 
the Presidential fund is in trouble is 
because fewer and fewer people are 
checking off. It has dropped down to 17 
percent. That is the reason it is in 
trouble. People are simply choosing 
against diverting the dollar. 

Mr. SARBANES. I understand that. 
The fact remains, the question is 
whether you want to keep this feature 
in terms of how we deal with Presi
dential elections. We just had a big ar
gument over the Senate elections. But 
I do not think we ought to intrude into 
the Presidential system. 

Mr. SASSER. Mr. President, under 
the unanimous-consent agreement, the 
next amendment is an amendment by 
Senator GRAHAM dealing with Medi
care, which has 10 minutes allocated. 

The PRESIDING OFFICER. The Sen
ator from Florida. 
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AMENDMENT NO. 548 

(Purpose: To eliminate the reduction of pay
ment updates for inpatient hospital serv
ices, the reduction in payment for indirect 
costs of medical education, the extension 
of medicare-dependent small rural hospital 
payments, the reduction in skilled nursing 
facility cost limits, the changes in pay
ment for hospice care, and the changes to 
payment formulas for certain outpatient 
hospital services and to pay for the provi
sions eliminated) 
Mr. GRAHAM. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Florida [Mr. GRAHAM], 

for himself and Ms. MOSELEY-BRAUN, and Mr. 
HARKIN, proposes an amendment numbered 
548. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Insert the following: Page 166, beginning 

with line 3, strike all through page 178, line 
20. 

On page 181, beginning with line 1, strike 
all through page 184, line 13. 

On page 185, beginning with line 17, strike 
all through page 187. line 6. 

On page 212, beginning with line 7, strike 
all through page 214, line 24. 

On page 524, line 13, strike "35 percent" 
and insert "36 percent". 

On page 524, line 24, strike "35 percent" 
and insert "36 percent". 

On page 525, lines 2 and 3, strike "65 per
cent" and insert "64 percent". 

On page 525, line 6, strike "35 percent" and 
insert "36 percent". 

On page 525, line 9, strike "35 percent" and 
insert "36 percent". 

Mr. GRAHAM. Mr. President, when 
the President submitted his economic 
proposal, I felt there were three prin
cipal questions that should be asked. 
One, would it make a substantial dent 
in the burgeoning Federal annual defi
cit and move us toward the day when 
we could begin to see some regression 
in our enormous national debt? 

Second, would it contribute to the 
strengthening of the Nation's econ
omy? 

Third, was it fair? 
I have sent out literally thousands of 

letters in support of the President's 
original plan because I thought it met 
those tests. I am concerned about the 
bill that is before us tonight as to 
whether it continues to meet those 
standards. One area in which I am espe
cially concerned relates to the deep 
cuts that were made in the Medicare 
Program by the Senate Finance Com
mittee. 

I am not just concerned about the 
impact of these on the well-being of 
older Americans who depend upon this 
program for their health care, although 
I am very concerned about that. 

I am also apprehensive about what 
the adoption of these deep cuts will 

mean to our ability to achieve mean
ingful health care reform, and what the 
failure of achieving meaningful health 
care reform will mean to our ability to 
sustain significant deficit reductions. 

Mr. President, if I could draw your 
attention to a chart-similar charts 
have been shown throughout this de
bate-this illustrates the dilemma that 
we face. The blue line is President 
Clinton's economic plan for the next 10 
years. It has a gradual decline in terms 
of the deficit from this year's $319 bil
lion down to a low of $205 billion in 
1996. 

The discerning feature of this line is 
that after 1996 it begins to turn upward 
again, and by the end of the century we 
are about back to where we are today 
in terms of a level of annual deficit. 

How are we going to keep that curve 
from inclining upward? The answer is 
we must adopt health-care reform dur
ing this period of the mid 1990's in 
order to keep that line going downward 
toward our objective of a balanced Fed
eral budget. 

I am concerned that by adopting 
these deep Medicare cuts we are going 
to make it much more difficult to 
achieve health-care reform, and there
fore fail to accomplish one of our fun
damental missions which is to reduce 
the annual Federal deficit. 

The amendment that I have sent to 
the desk, Mr. President, restores the 
Medicare cuts to the level that was 
originally suggested by President Clin
ton. 

I want to indicate that we are, even 
with the adoption of this amendment, 
still calling for reductions in Medicare 
below what would otherwise have been 
the case of some $50 billion over the 
next 5 years. This is not a program 
that escapes the scalpel, but we, by 
this amendment, would make that cut 
somewhat less severe. 

Let me give an example of an area in 
which, if this amendment is not adopt
ed, there will be serious pain inflicted. 

We reimburse-we, the Federal Gov
ernment reimburse-hospitals for their 
costs based on a complex formula. 
Frankly, Mr. President, if you have 
visited, as I have and many of us have, 
particularly rural hospitals and look at 
what they get reimbursed under the 
current formulas and what it actually 
costs them to provide the services, it is 
no wonder that so many of our rural 
hospitals, particularly in areas that 
have a high percentage of elderly popu
lation, are going out of business; be
cause we are systematically funding 
them through Medicare reimburse
ments at less than their actual cost of 
delivering services. 

Contributing to that has been that 
we have been reducing the annual re
imbursement below what we state to be 
the equivalent of the cost of living for 
hospitals. There is a market basket of 
factors that lead to the determination 
of how much a hospital 's expenses have 
increased. 

Mr. President, this current bill would 
cut that even further, driving more 
hospitals, rural and urban, into dis
tress. This amendment would restore 
those funds and would do so as the 
President has suggested, by increasing 
the corporate rate from 35 to 36 percent 
in order to fill that gap. I urge the 
adoption of this amendment. 

Mr. ROCKEFELLER. Mr. President, 
it is with reluctance and great respect 
for my very close friend, Senator GRA
HAM of Florida-he and I served to
gether as Governors for a number of 
years-so I know very well of his deep 
commitment to health care. But I have 
to say that I rise to oppose this amend
ment because basicaly, with the dispar
ate nature of this body, and in that it 
is generally agreed that everybody on 
the other side is going to be voting no, · 
and therefore it is a very delicate bal
ance as to how to achieve enough to 
get a positive vote on this side. That 
even being in question, I believe we 
have done as well as we can do. 

Some of my colleagues in the Senate 
have proposed to cut $114 billion from 
Medicare and Medicaid. We took that 
down to 35. Then we took it down to 21. 
Then we got rid of all of the cuts in 
Medicaid, which also affects hospitals. 
Then we went down to $19 billion. Then 
this day, with the help of the Senator 
himself, we reduced it further not just 
to $19 billion but down to $10 billion. 
And of the $9 billion that we gave back 
to hospitals, of the $9 billion that we 
gave back, over $7 billion goes to hos
pitals. And we are going to go to con
ference where I hope we are going to 
reduce even further from $10 billion. 

So I urge my colleagues to vote 
against this amendment because we 
have done everything humanly possible 
including, with the help of my friend 
from Florida, to try to reduce this to 
the lowest possible Medicare cut that 
we could possibly achieve, and we have 
done that. It is $10 billion. We cannot 
go any further within the disparate na
ture of this side of the body. 

Mr. MOYNIHAN. Will the Senator 
yield 15 seconds? 

Mr. ROCKEFELLER. Certainly. 
Mr. MOYNIHAN. I certainly thank 

him for this body for a superb perform
ance in the negotiation today, which 
brings us to this point, a point where 
we provide in this measure that Medi
care outlays will increase by 49.1 per
cent in 5 years. It could not have been 
done without the Senator from West 
Virginia, and he has my deep gratitude. 

I am sure the Senator from Florida 
recognizes that what we provide here is 
for a huge increase in Medicare within 
the constraints hoped for by the Budg
et Committee. 

Mr. ROCKEFELLER. I add in closing 
for my purpose, the chairman of the Fi
nance Committee is, of course, correct. 
As people listen to our debate, they 
think we are really talking about cuts 
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in Medicare. Of course we are not talk
ing about cuts in Medicare. We are 
talking about cuts in rates of growth. 

So I hope my colleagues will reject 
this amendment. I say that sadly be
cause I know the Senator is trying to 
do a good thing. 

I urge my colleagues to oppose the 
amendment. 

Mr. GRAHAM. How much time re
mains, Mr. President? 

The PRESIDING OFFICER (Mr. LAU
TENBERG). The time of the sponsor has 
expired. The opposition has a minute 
and a half remaining. 

Mr. ROCKEFELLER. Mr. President, I 
yield back the minute and a half that 
remains. 

Mr. GRAHAM. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. SASSER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee. 
Mr. SASSER. I am advised that at 

the appropriate time a point of order 
will lie against the amendment of the 
Senator from Florida. It will be raised 
after concluding debate on all amend
ments. 

The next amendment is an amend
ment to be offered by Senator DAN
FORTH. There is a 10-minute time limi
tation on this amendment. 

The PRESIDING OFFICER. The Sen
ator from Missouri is recognized. 

Mr. DANFORTH. Subparagraph (c) of 
section 1105 violates section 313(b)(l)(A) 
of the Budget Act, because it does not 
produce a change in outlays or reve
nues. 

I raise a point of order that this pro
vision is extraneous. 

Mr. SASSER. Will the distinguished 
Senator from Missouri yield for a ques
tion? 

Mr. DANFORTH. Yes. 
Mr. SASSER. I ask the Senator what 

he raises a point of order against, spe
cifically. 

Mr. DANFORTH. Mr. President, the 
bill authorizes the Secretary of Agri
culture to continue a prohibition on 
the commercial use of bovine growth 
hormone beyond a period in the bill 
that I understand would be ruled ger
mane. 

This point of order raises the ques
tion of the Byrd rule with respect to a 
prohibition on the sale of a biotechno
logical product, which prohibition has 
nothing to do with the budget. There
fore, it is not appropriately in this leg
islation. 

Mr. SASSER. I thank the Senator. 
Mr. KOHL addressed the Chair. 
The PRESIDING OFFICER. If the 

Senator from Wisconsin will withhold. 
Will the Senator from Missouri please 
restate and identify the page and the 
line to which he refers. 

Mr. DANFORTH. Page 12, lines 3 
through 13. 

Mr. KOHL. Mr. President, at the ap
propriate time, pursuant to section 904 
of the Congressional Budget Act, I will 
move to waive section 313 for the pur
poses of section 1105(c) in the bill. 

Mr. SASSER. Mr. President, how 
much time is remaining on our side? 

The PRESIDING OFFICER. The Sen
ator from Tennessee has 5 minutes re
maining. 

Mr. SASSER. I yield the remainder 
of the time to the Senator from Wis
consin. 

Mr. KOHL. Mr. President, today I 
rise to support the Agriculture Com
mittee's provision to place a temporary 
moratorium on bovine growth hormone 
[BGHIBST]. 

I believe this moratorium is impor
tant because BGH would have pro
foundly negative effects on the tax
payers and dairy farmers of this Nation 
if it were to be cleared for commercial 
use at this time. One concern that I be
lieve the American people have about 
BGH is the possible effects on U.S. 
dairy product exports. If the United 
States were to permit dairy products 
from BGH-treated cows to be marketed 
now, the United States would be the 
only major dairy-exporting nation to 
be doing so. 

The European Community has a tem
porary moratorium on commercial use 
of BGH. Australia has prohibited com
mercial use of BGH until other major 
dairy exporting nations are also using 
it. Neither New Zealand nor Canada 
have approved BGH for commercial 
use. 

If the United States decides unilater
ally to use BGH in its dairy products, 
it could potentially become the source 
of a trade barrier against exports of 
U.S. dairy products, even after BGH 
has gone through the full FDA ap
proval process. At this time, there are 
no effective trade mechanisms to pre
vent such trade barriers from being im
posed. 

The concern about trade barriers is 
not unfounded. For example, the Euro
pean Community has placed a ban on 
U.S. beef products because of the Unit
ed States use of hormones in beef pro
duction, and efforts by U.S. trade offi
cials to dispute that ban have been fu
tile. 

The dairy supply-demand and price 
balance in the United States has be
come extremely sensitive as the dairy 
price support level has been reduced to 
levels well below average market 
prices. As a result, the loss of sales to 
potential BGH-embargoing nations 
could cause a 5-percent erosion of U.S. 
average farm prices and a loss of U.S. 
dairy farm income of approximately SI 
billion annually. 

Corresponding to these losses in 
dairy farmer income would be large in
creases in the cost to taxpayers, as the 
Federal dairy price support program 
would be responsible for purchasing 
any surplus created by the lost mar
kets. 

While U.S. dairy product exports are 
not as large as some other agricultural 
products, they are significant. During 
fiscal year 1992, the United States ex
ported $638 million worth of dairy prod
ucts. Analysis of these markets shows 
that at least one quarter of these ex
ports would be at risk of restriction or 
embargo. 

I urge my colleagues to support the 
BGH moratorium by voting to waive 
the point of order. In doing so, my col
leagues will be voting to save the tax
payers millions of dollars. 

This provision is supported, among 
others, by the National Milk Producers 
Federation, the American Agricultural 
Movement, ASPCA, Ben and Jerry's 
Homemade Ice Cream, Inc., Commu
nity Nutrition Institute, Consumers 
Union, Consumer Federation of Amer
ica, Food and Water, Inc . . Friends of 
the Earth, Humane Society of the 
United States, Institute for Agri
culture and Trade Policy, National 
Family Farm Coalition, National 
Farmers Organization, National Farm
ers Union, Rural Coalition, Sierra 
Club, Storyfield Farm Yogurt, Sustain
able Agricultural Coalition, United 
Methodist Church, General Boards of 
Churches Society. 

I yield the floor. 
Mr. DANFORTH. Mr. President, first 

let me correct what I previously told 
the Chair. The relevant part of the bill 
is on page 13, lines 15 through 25. 

Mr. President, just to explain the sit
uation, a constituent of mine, Mon
santo Co., has done what most of us 
have hoped businesses would be doing 
for a long time. Instead of looking only 
at the next profit and loss statement, 
they have looked down the road, and 
they have invested in research and de
velopment. They have invested, over 
the past decade, approximately $1.5 bil
lion in biotechnology, and they have 
never sold a product. They have never 
returned a nickel on their investment. 

Mr. President, they are now getting 
in the process of having cleared 
through FDA, and they have no reason 
to suspect they will not get FDA ap
proval, the first products to be gen
erated from $11/2 billion of investment. 
The product is called BST and it is a 
hormone inplant for dairy cows. 

Now we have in this legislation two 
different moratorium on the marketing 
of this product, one is a 1-year morato
rium that is said to produce $15 million 
in saved money on the dairy program. 
I think that that is not much of a sav
ing for the major premise of putting a 
moratorium on a new high-technology 
product. But I am not raising it on that 
1-year moratorium because the Chair 
would rule against me because of the 
$15 million. 

I am raising the Byrd rule on that 
part of the moratorium that extends it 
beyond the year and for which there 
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has been no scored revenue effect what
soever and which provides the Sec
retary of Agriculture with the author
ity to simply keep a product off the 
market because the product is viewed 
as being threatening. Maybe, we in 
Congress want to legislate to keep 
products off the market that are high
technology products because they 
threaten someone. The computer 
threatens the abacus manufacturers. 

The PRESIDING OFFICER. The time 
of the Senator from Missouri has ex
pired. 

Mr. DANFORTH. I thank the Chair. 
Mr. President, may I inquire, has 

there been a ruling on the moratorium? 
The PRESIDING OFFICER. The 

Chair is inquiring as to that. 
The Chair knows that there has not 

been a motion to waive proffered. If 
one is offered, we would have to then 
vote on the motion. 

Unless there is a point made, the 
Chair will be prepared to rule. 

Mr. KOfil. Mr. President, pursuant 
to section 904 of the Congressional 
Budget Act, I do move to waive section 
13 for purposes of section 1105(c) of the 
bill. 

The PRESIDING OFFICER. Does the 
Senator seek a rollcall vote to sustain? 

Mr. KOfil. At the appropriate time, I 
will seek a rollcall vote. If right now is 
appropriate, I seek a rollcall vote right 
now. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Then the 

vote will be stacked in the order of the 
schedule as developed earlier, and at 
the appropriate time, the Chair will 
call for a rollcall vot.e on the Senator's 
request. 

Mr. KOfil. I thank the Senator. 
The PRESIDING OFFICER. Thank 

you very much. 
Mr. MOYNIHAN. Mr. President, I be

lieve we are to understand that Mr. 
BRYAN has an amendment. 

The PRESIDING OFFICER. The Sen
ator from Nevada. 

AMENDMENT NO. 551 

(Purpose: To repeal the section 936 credit and 
to express the sense of the Senate that the 
resulting increase in revenues be used to 
limit the reductions in Medicare) 
Mr. BRYAN. Mr. President, on behalf 

of Senator REID and myself, I send an 
amendment to the desk and ask for its 
immediate consideratfon. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from Nevada [Mr. BRYAN], for 

himself and Mr. REID, proposes an amend
ment numbered 551. 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
On page 560, line 1, strike all through page 

575, line 24, and insert: 
SEC. 8227. REPEAL OF SECTION 936 CREDIT. 

(a) REPEAL.-
(1) IN GENERAL.-Section 936 is amended by 

adding at the end the following new sub
section: 

"(i) TERMINATION.-No credit shall be al
lowed under this section for any taxable year 
beginning after December 31, 1993." 

(2) CONFORMING AMENDMENT.-Section 27(b) 
is amended by adding at the end the follow
ing new sentence: "No credit shall be allowed 
under this subsection for any taxable year 
beginning after December 31, 1993." 

(b) SENSE OF THE SENATE REGARDING USE 
OF THE RESULTING INCREASE IN REVENUES.-lt 
is the sense of the Senate that the increase 
in revenues resulting from the repeal made 
by subsection (a) should be used to limit the 
reductions in spending under the medicare 
program under title XVill of the Social Se
curity Act otherwise made by amendments 
made by subtitle A of title VII of this Act. 

Mr. BRYAN. Mr. President, I yield 
myself 2 minutes. 

The PRESIDING OFFICER. The Sen
ator is recognized for 2 minutes. 

Mr. BRYAN. Mr. President, let me 
say the purpose of the amendment 
which I have offered on behalf of Sen
ator REID and myself accomplishes two 
things: 

One, it eliminates entirely provisions 
under 936 of the Tax Code which I will 
try to explain in greater detail but 
with more particularity. 

And, second, with the. savings re
ceived, there would be an additional 
$12112 billion over a 5-year period of 
time and expresses a sense-of-the-Sen
ate resolution that those moneys be al
located to Medicare. 

I do so for these reasons. 
Mr. President, I am concerned about 

the cuts in Medicare. I acknowledge 
that the architects of the measure that 
is before us have labored mightily to 
reduce the impact of those. Neverthe
less, there is a $50 billion cut in the 
House, and even after the adjustments, 
that have been made earlier on the 
floor this evening, the Senate cut an 
additional $10 billion. It is argued that 
those really do not have an impact on 
the Medicare recipient. 

With regret I respectfully disagree 
with that analysis and would say with 
my colleague that enough of my fellow 
Nevadans are having great difficulty 
accessing the Medicare system. Part of 
the consideration in the bill is weigh
ing the balance in fairness. I want to 
speak specifically to the provisions of 
section 936, an obscure provision in the 
Tax Code. · 

I think most Americans would be 
shocked and outraged. And I am told 
there is a documentary later on this 
evening which will discuss this at some 
length. Suffice it to say, what section 
936 says to American corporations that 
locate and establish businesses in our 
possessions, primarily Puerto Rico, is 
they will pay no corporate income tax 
at all, none. The measure is not de-

signed or predicated upon the number 
of jobs that may be created as a con
sequence. 

The PRESIDING OFFICER. The Sen
ator's 2 minutes have expired. 

Who yields time? 
Mr. MOYNIHAN. Mr. President, it is 

7 minutes equally divided. 
The PRESIDING OFFICER. Yes. 

There is 1 minute and 30 seconds re
maining on the proponents' side. There 
are 3 minut·es and 30 seconds remaining 
on the opponents' side. 

Mr. MOYNIHAN. I yield to the Sen
ator the time. 

Mr. BRYAN. Mr. President, let me 
yield myself the remainder of the time 
in the 7 minutes that has been allo
cated. 

It is almost impossible to develop it, 
and I appreciate the distinguished 
chairman of the Finance Committee 
yielding. 

Section 936, in effect, says a corpora
tion that may have a tax liability of 
$30 million if you go to Puerto Rico or 
one of the possessions you pay nothing. 

I see on the floor my distinguished 
senior colleague from California trying 
to rebuild the inner city in Los Ange
les, South-Central Los Angeles. Any 
businessman involved in a manufactur
ing enterprise who today chooses to 
leave South-Central Los Angeles and 
go to Puerto Rico will pay no corporate 
income tax as a result of the profits 
generated by that enterprise. 

I wish there was a provision like we 
provide for the possessions for my own 
State or any other States, but there is 
no such provision. I would respectfully 
submit it is totally unfair and indefen
sible in the sense that it is not in any 
way premised expressly upon the cre
ation of new jobs or the amount of the 
investment. It is simply a shelter from 
the tax liability and profits generated. 

My colleagues will recall, I am sure, 
that our distinguished colleague, Sen
ator PRYOR, released a GAO study last 
year in which it was pointed out that 
the primary beneficiaries of this provi
sion are the large pharmaceutical com
panies that have located in Puerto 
Rico. 

Mr. President, today I am proposing 
an amendment to the budget reconcili
ation package to eliminate a large part 
of the additional $19 billion in proposed 
Medicare cuts, by repealing the section 
936 tax credit allowed U.S. companies 
operating and hiring workers in U.S. 
possessions. 

Seniors across my State have made it 
clear they feel Medicare is taking too 
great a hit in this budget proposal. 
Seniors have been consistent-they are 
willing to share, but not to bear, an un
fair burden of the needed revenue cuts. 
Seniors understand these proposed 
Medicare cuts are basically being made 
on the backs of hospitals and doctors 
in the form of reduced reimbursement. 
But let us not fool ourselves, these sen
iors also understand very well how 
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these cuts are going to directly affect 
them-through decreased health care 
access, and ultimately through cost 
shifting. 

The seniors in Nevada have already 
experienced the difficulty of finding a 
physician willing to take new Medicare 
patients. My own State offices have 
frequently been contacted by seniors 
unable to find a physician willing to 
take new Medicare patients. I know 
each of my colleagues has heard the la
ment for years coming from physicians 
and hospitals that Medicare reimburse
ment does not cover the full costs in
curred in providing care to Medicare 
beneficiaries, and that they are going 
to cut back or even withdraw their par
ticipation in the Medicare Program. 
Under these proposed Medicare cuts, I 
think the point is rapidly being 
reached where this lament will become 
a reality. 

I want the seniors in Nevada, and 
across this country to be reassured of 
their access to health care through the 
Medicare Program. To cut another $19 
billion in cuts already proposed is just 
too much. Cutting Medicare by nearly 
$70 billion, seriously jeopardizes heal th 
care access. 

For a Medicare eligible senior, the 
first step to entering the Medicare sys
tem is usually through a physician. To 
encourage physicians to not reduce 
their acceptance of Medicare eligible 
patients, the physician inflation up
date percentages have been increased. 
Likewise, to encourage hospitals to not 
reduce their acceptance of Medicare 
patients, the hospital payment updates 
have been raised. These changes ac
count for approximately $7 .2 billion in 
reduced cuts. 

I have also included striking the pro
posal to reduce Medicare payments for 
services performed in outpatient hos
pital settings by changing how the pay
ments are calculated. The Senate Med
icare cut proposal set as a goal to en
sure Medicare beneficiaries would not 
be directly impacted through premium, 
deductible and copayment increases, 
and I commend the success of that ef
fort. 

However, the proposed formula for 
lowering Medicare's payment for hos
pital outpatient services creates an un
intended consequence. It will impact 
Medicare beneficiaries directly by en
couraging hospital outpatient services 
to shift greater costs to them. The Sen
ate proposal does not correct the in
equity in the beneficiary coinsurance 
amount that currently exists, as coin
surance will continue to be based on 
the amount the hospital charges for a 
service instead of the amount Medicare 
agrees to pay. This means Medicare 
seniors will likely pay even more than 
they should for hospital outpatient 
services. Striking the outpatient hos
pital payment proposal accounts for 
approximately $5 billion in reduced 
cuts. 

Mr. President, the offset I have cho
sen to include with these changes in 
the Finance Committee's Medicare 
cuts pays for the changes completely, 
raising $12.5 billion over the next 5 
years. in addition, I believe this par
ticular revenue raiser also represents 
sound public policy. 

The amendment I am offering com
pletely repeals the Section 936 posses
sions tax credit. 

As we are all aware, Section 936 effec
tively exempts from the United States 
corporate income tax all profits earned 
by United States corporations by their 
subsidiaries operating in United States 
possessions, primarily Puerto Rico. 

There are a number of reasons why a 
repeal of Section 936 is justified. First 
and foremost, during a time when we 
are asking nearly every American to 
make some sort of sacrifice to bring 
the deficit under control, we simply 
cannot afford to continue to offer this 
overly generous, and much abused 
credit, to a relatively small number of 
large American corporations. 

Ostensibily a tax credit to encourage 
economic development in U.S. posses
sions, the Section 936 tax credit has de
veloped into a huge corporate boon
doggle, providing a mutlibillion off
shore tax shelter for some of America's 
most profitable companies. 

The huge Section 936 credit claimed 
by a number of U.S. pharmaceutical 
firms are a case in point. A GAO study 
requested by our colleague Senator 
DAVID PRYOR, chair of the Special 
Committee on Aging, last year reveals 
a number of shocking details. Accord
ing to the GAO: 

The pharmaceutical industry received 
about half the total tax benefits from section 
936, and provided between 15 and 18 percent 
of the jobs of all section 936 corporations in 
Puerto Rico. 

Since section 936 is intended to be an 
employment and economic develop
ment program for Puerto Rico, the 
GAO measured the tax credit provided 
companies for each employee. For 
pharmaceutical companies, the credit 
amounted to over $70,000 per em
ployee-267 percent of the wages actu
ally paid the average employee. One 
pharmaceutical company, Pfizer, re
ceived a tax credit equivalent to over 
$150,000 per employee-amounting to 
636 percent of the typical wage paid to 
its Puerto Rican workers. 

Under current law, there is abso
lutely nothing illegal in these compa
nies taking these huge tax credits. The 
wide disparity between the wages paid 
Puerto Rican employees and the tax 
credit claimed by the corporations is a 
clear sign that there is something 
wrong with the section 936 tax credit 
program. It is obvious to me that the 
supposed intent of section 936, increas
ing employment in Puerto Rico, has 
been subverted to the much less justifi
able goal of avoiding corporate income 
tax for American corporations. 

Over the past decades, several efforts 
were launched to try and bring the sec
tion 936 tax credit under control. Rules 
regulating the allocation of income de
rived from intangible assets were tight
ened, but to little avail. Additional 
loopholes were created, which allow 
companies to continue the long estab
lished practice of shifting income de
rived from intangible assets created on 
shore to Puerto Rico. The Treasury De
partment produced a proposal to re
configure the section 936 credit as a 
wage based credit, but that proposal 
was killed. Over the 1980's the abuses of 
the program continued to grow, and 
corporations continued to reap billions 
of dollars in ill advised and inefficient 
tax credits. 

President Clinton is to be com
mended for his proposal to limit the ex
cesses which have become common
place among section 936 companies. By 
capping the section 936 credit at a fixed 
percentage of the wages paid in the 
possession, the Clinton proposal at 
least eliminates many of the abuses we 
have witnessed in the program, and 
more closely ties the credit to its 
nominal purpsoe-to provide employ
ment opportunities in U.S. possessions. 
The Clinton proposal raises nearly $7 
billion over the next 5 years--nearly 
half of the total cost of the credit. 

Unfortunately, the Senate Finance 
Committee saw fit to significantly 
soften the reform proposed by Presi
dent Clinton and approved by the 
House of Representatives. The Senate 
Finance Committee provision raises far 
less revenue than the Clinton/House 
proposal, and significantly complicates 
the administration of the credit-a fact 
which I am certain will lead to more 
loopholes in the future. 

I had considered offering the Clinton 
section 936 proposal as an alternative 
to the far inferior Senate Finance ver
sion. The Clinton proposal provides 
real reform, and reduces the section 936 
credit significantly. If I thought it was 
in our best interests to continue this 
credit at all, I would support the Clin
ton proposal. 

The time has come, however, to pull 
the plug on this corporate welfare pro
gram. At the same time we are being 
told we need to swallow significant 
cuts in Medicare and increases in tax
ation of Social Security benefits, at 
the same time we are being asked to 
raise the gas tax on all Americans, at 
the same time we are told we cannot 
raise enough money to establish enter
prise zones in our troubled cities, we 
somehow find the funds to continue a 
multi-billion dollar tax credit of ques
tionable merit and effectiveness, the 
prime beneficiaries of which are a 
small number of large, profitable drug 
companies. 

Mr. President, an amendment to re
peal section 936 could stand on its own 
merits. The continuation of this credit 
is simply bad public policy. My amend
ment today couples the repeal of this 
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wasteful tax loophole with some relief 
from the draconian Medicare cuts con
tained in the Senate Finance Commit
tee bill. I urge my colleagues to vote in 
favor of this amendment. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

The Senator from New York is recog
nized. 

Mr. MOYNIHAN. I thank the Presid
ing Officer. 

I say again, sir, in the bill before us, 
the benefits of the 936 program as it is 
known dates back to the 1920's. Our cut 
to 40 percent of the present level is 
over a 5-year period. 

We cut in half the President's pro
posal and clearly anticipate the phas
ing out finally of this measure. 

We are dealing with the economy of 
Puerto Rico, 3.6 million United States 
citizens who are not represented on 
this floor. It falls to the Committee on 
Finance, the chairman, the ranking 
member, to speak for them. 

I say that an economy with 18 per
cent unemployment could not sustain 
this blow. It would be contrary to all 
our understandings of what our citi
zens are entitled to. 

I ask unanimous consent to have 
printed in the RECORD at this point a 
very careful letter from Governor 
Rossello, the Governor of Puerto Rico. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

JUNE 23, 1993. 
Hon. DANIEL PATRICK MOYNIHAN, 
Chairman, Committee on Finance, U.S. Senate, 

Russell Senate Office Building, Washington, 
DC. 

DEAR MR. CHAIRMAN: On behalf of the com
munity of 3.6 million United States citizens 
in Puerto Rico that lacks representation in 
the U.S. Senate, I wish to express profound 
gratitude for the leadership that you a'nd the 
Finance Committee displayed in aiding the 
cause of Puerto Rico with respect to Section 
936 of the Internal Revenue Code, in the Rev
enue Reconciliation Bill that has been re
ported to the Senate. 

The Finance Committee's action con
stitutes a major step in the right direction 
* * * toward ensuring that Puerto Rico's 
share of the nation's sacrifice is fair and ap
propriate * * * and toward preserving our ca
pacity to forge greater economic self-suffi
ciency. 

We in Puerto Rico support the President's 
objectives, and are fully prepared to assume 
our proportionate share of the burden of defi
cit reduction. Indeed, we strongly endorse 
the President's specific proposal, including 
the rebuilding of our nation's infrastructure 
and the reform of the health care system. 
However, the President's proposal and the 
House-passed provision with respect to Sec
tion 936 would run counter to one of the 
President's principal goals-jobs for Amer
ican citizens. Nowhere is the need for jobs 
greater than in Puerto Rico, where unem
ployment exceeds 18 percent-2lh times the 
national average, and where the proportion 
of families subsisting on poverty level in
comes approaches 60 percent. 

Far from addressing that need, the Admin
istration and House-passed provision on Sec
tion 936 would actually cripple our island's 
capacity to attract-and even to retain-job-

creating private sector investments. Absent 
the changes that you have crafted to Section 
936, the jobs of many of the 105,000 Puerto 
Rico residents who are employed by Section 
936 firms would be imperiled, causing grave 
harm to our economy. However, Section 936 
can continue to be an effective economic in
centive for Puerto Rico, if it remains as it 
has been constructed by the Finance Com
mittee. 

We emphasize that even as the Finance 
Committee has structured a more finely 
crafted tax incentive than the existing Sec
tion 936 provision, this change, nevertheless, 
would generate new federal revenues of $3.7 
billion from the citizens of Puerto Rico. Any 
greater revenues extracted from Section 936 
would jeopardize the essential balance be
tween compensation and income that has 
been structured by the Committee. In order 
to maintain and attract both labor-intensive 
and high-technology, capital-intensive in
dustries, it is critical that Section 936 retain 
these two components. 

Moreover, retention of a viable income 
component to Section 936 is equally essential 
to protect the revenues of the Puerto Rico 
Treasury from fiscal collapse, and to pre
serve the important passive income provi
sions of Section 936 that permit the financ
ing of projects throughout Puerto Rico and 
the Caribbean Basin. Without an income 
component, all of these benefits would be 
lost. 

Finally, the Finance Committee has craft
ed a modification that is politically bal
anced. This November, the American citizens 
of Puerto Rico will participate in a plebi
scite to express their preference with regard 
to the long-term political status of the Com
monwealth. Any dismemberment of Section 
936, or massive reduction in the ability of the 
Commonwealth to attract and retain jobs, 
would have a seriously disruptive effect on 
this plebiscite that would be both unpredict
able and distorting. The provision that the 
Committee has crafted will avoid, to the ex
tent possible, such disruption. 

We stand ready to support the passage of 
this modification to Section 936 and urge you 
to reject changes in the Senate or in the 
House/Senate Conference Committee. We 
hope that others in the Senate and the House 
will see the need to treat the American citi
zens of Puerto Rico fairly and with the un
derstanding of our need for economic devel
opment that you have demonstrated by your 
leadership on this issue. 

Sincerely, 
PEDRO RoSSELLO, 

Governor of Puerto Rico. 
Mr. MOYNIHAN. Mr. President, in a 

moment, I will make a point of order 
that the measure is not germane. But 
my distinguished friend and former 
chairman wishes to speak, as well, for 
1 minute. 

The PRESIDING OFFICER. The Sen
ator from Oregon. 

Mr. PACKWOOD. I thank the Chair. 
I find the proponents of this amend

ment to speak as if Puerto Rico is a 
foreign country of some kind, for whom 
we have no obligation. The chairman is 
right. These are American citizens. 
They fight in our wars, they die in our 
wars, and they get no representation 
here. 

So what we tried to do, we tried to 
come up with a plan that is more or 
less an enterprise zone and said: Can 
we get people to invest in Puerto Rico 

and possibly save the rest of us from 
having to appropriate money to pro
vide welfare or other benefits that we 
would not have to provide if jobs were 
provided? 

And this section had worked. 
I am tired of us dumping on the phar

maceutical companies as if they were 
some kind of Machiavellian monster. 
They are some of the most inventive, 
innovative companies we have, with a 
balance of trade that is surplus. They 
are the best in the world. They locate 
in Puerto Rico and provide some of the 
highest paying jobs in Puerto Rico, and 
we want to cut it off. I think it is a 
mistake. 

I hope this amendment is defeated. 
Mr. MOYNIHAN. I would add, in con

firmation, that the per capita receipts 
of Federal aid in Puerto Rico is one
half that of the lowest other State. 

Mr. President, I make a point of 
order, with the full understanding of 
my friend, the author and sponsor of 
the legislation, that under title III of 
the Congressional Budget Act, the 
pending amendment is not in order be
cause it is not germane. It changes the 
Tax Code. As the Senator correctly 
says, it strikes a section of the code. 

I do make that point of order, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. The re
quest for the yeas and nays by the Sen
ator is for what purpose? 

Mr. MOYNIHAN. I withdraw that re
quest. I simply make the point of 
order. 

Mr. BRYAN. Mr. President, I move to 
waive the Budget Act and would ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The vote 

will take place at the appropriate time 
when the votes begin. 

Mrs. FEINSTEIN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from California. 

Mrs. FEINSTEIN. Mr. President, I 
rise to make a comment on an amend
ment adopted earlier. It is amendment 
No. 532, the Gorton amendment on 
aviation fuel. It was passed by unani
mous consent. 

Mr. President, I wish the RECORD to 
reflect that had I been here and a re
corded vote occurred, I would have 
voted in the negative. 

Mr. MOYNIHAN. I yield such time as 
the distinguished $enator from Calif or
nia has used off the bill. 

Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nevada. 
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AMENDMENT NO. 552 

(Purpose: To impose a gross sales limitation 
for agricultural payments) 

AMENDMENT NO. 553 
(Purpose: To amend title XVIII of the Social 

Security Act to increase the inpatient hos
pital deductible to $2,000 for any individual 
whose annual adjusted gross income equals 
or exceeds $100,000 ($125,000 in the case of 
an individual filing a joint return)) 
Mr. REID. Mr. President, I send two 

amendments to the desk and ask unan
imous consent that they be reported en 
bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The bill clerk read as follows: 
The Senator from Nevada [Mr. REID] pro

poses amendments numbered 552 and 553, en 
bloc. 

Mr. REID. Mr. President, I ask unan
imous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 
AMENDMENT NO. 552 

At the end of subtitle A of title I, add the 
following new section: 
SEC. 1112. GROSS SALES LIMITATION FOR AGRI· 

CULTURAL PAYMENTS. 
The Food Security Act of 1985 is amended 

by inserting after section lOOlE (7 U.S.C. 
1308-5) the following new section: 
"SEC. lOOlF. GROSS SALES LIMITATION. 

"(a) GENERAL RULE.-Notwithstanding any 
other provision of law, a person (as defined 
pursuant to section 1001(5)) who has an aver
age amount of qualifying gross sales during 
the 5 preceding crop years in excess of 
$500,000, as determined by the Secretary, 
shall not be eligible to receive a payment de
scribed in paragraph (1) or (2) of section 1001. 

"(b) DEFINITION OF QUALIFYING GROSS 
SALES.-For purposes of this section, the 
term 'qualifying gross sales' means--

"(!) if a majority of the annual income of 
the person is received from farming, ranch
ing, and forestry operations, the gross sales 
from the farming, ranching, and forestry op
erations of the persons; and 

"(2) if less than a majority of the annual 
income of the person is received from farm
ing, ranching, and forestry operations, the 
gross sales of the person from all sources.". 

AMENDMENT NO. 553 
At the end of part I of subtitle A of title 

VII, add the following new section: 
"SEC. 7109. INCREASE IN INPATIENT HOSPITAL 

DEDUCTIBLE FOR ANY INDMDUAL 
WHOSE ANNUAL ADJUSTED GROSS 
INCOME EQUALS OR EXCEEDS 
$100,000 ($125,000 IN THE CASE OF AN 
INDMDUAL FILING A JOINT RE· 
TURN). . 

(a) IN GENERAL.-Section 1813(b)(l) (42 
U.S.C. 1395e(b)(l)) is amended-

(!) by striking "(l) The inpatient" and in
serting "(l)(A) Except as provided in sub
paragraph (B), the inpatient"; 

(2) by adding at the end the following new 
subparagraph: 

"(B) In the case of an individual who has 
adjusted gross income (within the meaning 
of section 62 of the Internal Revenue Code of 
1986) equal to or exceeding $100,000 ($125,000, 
in the case of an individual filing a joint re
turn under section 6013 of such Code) for a 

taxable year ending with or within a cal
endar year, the inpatient hospital deductible 
under this paragraph shall be $2,000 for the 
succeeding calendar year.". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall apply to inpa
tient hospital services furnished on or after 
January 1, 1994. 

The PRESIDING OFFICER. The Sen
ator has 2 minutes. 

Mr. REID. Mr. President, one amend
ment is on behalf of Senator BRYAN 
and myself. That amendment is to end 
agriculture subsidies to those farmers 
with over $500,000 in gross sales, aver
age, over the last 5 years. 

The other amendment is to increase 
the Medicare inpatient hospital de
ductible from $697 to $2,000 to individ
uals filing a joint return whose income 
equals or exceeds $125,000. 

If adopted, my amendments to this 
bill will save about $l1/2 billion. Both 
amendments were an effort to means 
test Federal programs. It is about time 
Federal programs are designed to go to 
the people that need them. 

For instance, one of my amendments 
would have discontinued agriculture 
subsidies to those farmers that have 
over $500,000 in gross sales per year. 
Farmers with operations of this size 
have average incomes of $621,000, ac
cording to USDA statistics. 

My second amendment would ask 
those individuals receiving Medicare 
with incomes above $125,000 to pay 
more for a hospital stay. Currently, all 
these beneficiaries pay is $697 for a hos
pital stay, no matter what their in
come. My amendment would ask those 
individuals filing jointly that earn over 
$125,000 to contribute the first $2,000 to 
the hospital stay. 

I brought these issues to the atten
tion of the chairman of the Finance 
Committee, Senator MOYNIHAN, and 
the chairman of the Agriculture Com
mittee, Senator LEAHY, and they have 
told me that these issues will be ad
dressed in their committees. 

The PRESIDING OFFICER. The 
Chair regrets to inform the Senator 
that the 2 minutes has to be equally d1-
vided. The Senator had 1 minute, which 
he has already used. 

Mr. REID. That was not the unani
mous consent agreement. The unani
mous consent agreement was that I 
had 2 minutes. 

The PRESIDING OFFICER. The Sen
ator is correct. He shall not be penal
ized for the dialog that just took place. 

Mr. REID. I now, therefore, Mr. 
President, withdraw these amend
ments, due to the time constraints we 
all have here and upon the statements 
of the two chairman indicating that 
they will review these in their full 
committees. 

Mr. President, if the Congress is 
going to cut spending, means testing is 
the most equitable way to do it. 

Mr. MOYNIHAN. I thank the distin
guished Senator, and I absolutely 
agree. 

The PRESIDING OFFICER. The 
Chair notes the amendments are with
drawn. 

Who seeks recognition? 
If the Chair may have the attention 

of Senators, under the previous order, 
the time has arrived for the votes to 
commence. 

The first question is on the amend
ment numbered 543, offered by Sen
ators BRYAN and REID. 

Mr. SASSER addressed the Chair. 
The Senator from Tennessee is recog

nized. 
Mr. SASSER. Mr. President, I am 

presently conferring with the distin
guished ranking member in an effort to 
try to construct an effort to get some 
more amendments disposed of before 
we go to the votes. We are trying to 
prepare a list now. 

I ask unanimous consent that the 
votes under the previous unanimous 
consent be deferred for no longer than 
4 minutes. 

Mr. DOMENIC!. Mr. President, before 
the chairman does that, I wonder if I 

·might make a point of order against 
the amendment that is first pending 
and get it in a position where we will 
be ready to vote on a motion to waive, 
if that is what Senator REID or Senator 
BRYAN wants. 

Mr. BUMPERS. Mr. President, what 
was the unanimous-consent request of 
the Senator from Tennessee? 

The PRESIDING OFFICER. The re
quest was that the votes be def erred for 
4 more minutes, and the Chair believes 
that that is the request pending. 

The Senator from New Mexico appar
ently has objected for the moment. 

Mr. DOMENIC!. Yes, Mr. President. 
The pending amendment, the one that 
is on the top of the list, is not germane 
to the provisions of the bill. That is 
pursuant to 305(b)(2) of the Budget Act. 
I raise a point of order against it. 

Mr. REID. Mr. President, pursuant to 
section 904 of the Budget Act, I move 
to waive the point of order against the 
pending amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. SASSER. Parliamentary inquiry, 

Mr. President, we may raise the point 
of order against the remaining amend
ments in succession as they come be
fore the Senate? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. SASSER. Mr. President, let me 
renew my unanimous-consent request 
and say to my friend from Oregon, I am 
trying to get another list of amend
ments, and his amendment is in that 
list. 

The PRESIDING OFFICER. Did the 
Senator renew his request? 

Mr. SASSER. I renew my request. 
The PRESIDING OFFICER. Hearing 

no objection, the unanimous-consent 
request is agreed to. · 
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Mr. SASSER. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. SASSER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Will the Senator from Tennessee 
withhold for just a moment so we can 
get order in the Chamber, please? If we 
can terminate the side conversations 
that are taking place, it would facili
tate the votes that we have pending 
and permit the evening's work to move 
on. 

The Senator from Tennessee is recog
nized. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. SASSER. Mr. President, I ask 

unanimous consent that the following 
be the sequence of first-degree amend
ments to be debated immediately 
under the following time limitations. 
They are a DeConcini deficit reduction 
trust fund, 3 minutes; a Brown highway 
trust, 3 minutes; a Bumpers immuniza
tion, 3 minutes; a McCain hospital in
surance trust fund, 3 minutes; a budget 
enforcement amendment by myself, 3 
minutes; an amendment by Senator 
GRAMM, dealing with Gramm-Rudman
Hollings, 3 minutes; that the amend
ments be debated and laid aside . until 
all have been debated and that after 
the votes stacked under the previous 
order the Senate begin voting back to 
back on, or in relation to, each amend
ment in order in which they were of
fered and that no other amendments be 
in order prior to their disposition. 

Mr. DOMENIC!. Reserving the right 
to object. 

Mr. BUMPERS. Mr. President, re
serving the right to object, I have two 
immunization amendments. They were 
originally just one that had to be sev
ered because of a parliamentary prob
lem. In the 3-minute debate that the 
Senator is offering me, I will describe 
both amendments. I have still a third 
amendment, which I think will be ac
cepted. 

Mr. SASSER. I thank the Senator. 
Mr. DOMENIC!. Did the unanimous

consent request include a prohibition 
against second-degree amendments on 
these? 

Mr. SASSER. It did. 
Mr. DOMENIC!. I have no objection. 
Mr. BUMPERS. Mr. President, fur-

ther reserving the right to object, I 
want it fully understood now I am of
fering three amendments. I am accept
ing 3 minutes total debate time, but I 
am offering three amendments. 

Mr. SASSER. The Senator may offer 
three amendments, but, as I under
stand it, under our unanimous consent, 
only one amendment will be voted on. 
The Senator says a second amendment 
might be accepted, and we will cer-

tainly try to accommodate the Senator 
on that. But with regard to the third 
amendment, it is not on our unanimous 
consent list. 

Mr. BUMPERS. Mr. President, I say 
to the distinguished Senator from Ten
nessee that I have offered to debate 
two amendments, which I had to sever. 
I am offering to debate 3 minutes, 
which I had to sever. I am offering to 
debate 3 minutes and describe both 
amendments and call the second one up 
without debate and the third one up 
without debate. 

Mr. SASSER. The Senator is cer
tainly entitled to call them all up 
without debate. But they would not 
come in sequence with these amend
ments here. 

Mr. BUMPERS. When the Senator 
said no other amendments would be in 
order, I wanted to make sure the unan
imous consent understood that. 

Mr. SASSER. After these amend
ments are disposed of, then amend
ments will be in order until they are 
exhausted. 

Under the rules there may be no de
bate on some of them. 

Mr. BUMPERS. That is fine. 
The PRESIDING OFFICER. If we can 

have the attention of the Senators to 
my left, please? There is enough confu
sion in the Chamber without conversa
tion going on on the side. If Senators 
will take their seats, it will facilitate 
the debates here. 

The Senator from Tennessee has a re
quest. Does the Senator from Ten
nessee want to repeat that unanimous
consent request? Or is the comment by 
the Senator from Arkansas sufficient 
to be included in the unanimous-con
sent request so the Chair may rule on 
it? 

Mr. SASSER. I do not think there is 
really any need to include it in the 
unanimous-consent request. I think we 
have an understanding outside the 
unanimous-consent request, as I under
stand it. 

Mr. DOMENIC!. I understand it. 
The PRESIDING OFFICER. Is the 

time to be equally divided on each of 
these amendments? 

Mr. DOMENIC!. It is. 
Mr. SASSER. It is. 
The PRESIDING OFFICER. If so, is 

there objection? Hearing none, the 
unanimous-consent request is agreed 
to. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that Senator 
BROWN be allowed to go out of order 
and that he be followed then by Sen
ator DECONCINI, and then we pick up 
the regular sequence. Senator DECON
CINI is not in the Chamber at the mo
ment. That might expedite matters. 

So the understanding is Senator 
BROWN will go first-I want to be sure 
my friend from New Mexico under
stands this-then we come to Senator 
DECONCINI and then we go back to the 
regular sequence. That would pick up 

with BUMPERS and then alternate down 
from there. 

Mr. DOMENIC!. We have no objection 
to that. 

The PRESIDING OFFICER. Without 
objection, the unanimous-consent re
quest is agreed to. The Senator from 
Colorado is recognized. If the Senator 
will suspend until we have order so the 
Senator can be heard. 

The Senator from Colorado is recog
nized. 

AMENDMENT NO. 549 
(Purpose: To transfer the 4.3 cent deficit re

duction rate to the highway trust fund or 
the airport and airway trust fund, respec
tively) 
Mr. BROWN. Mr. President, I call up 

amendment No. 549. 
The PRESIDING OFFICER. The 

clerk will report. 
The bill clerk read as follows: 
The Senator from Colorado [Mr. BROWN] 

proposes an amendment numbered 549. 
Mr. BROWN. Mr. President, I ask 

unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 620, strike lines 12 through 21, and 

insert the following: 
(3) Section 9502(b)(3) is amended by insert

ing "and the deficit reduction rate" after 
"financing rate". 

(4) Section 9503(b)(4)(B) is amended by in
serting "and the deficit reduction rates 
under such sections to the extent such rates 
do not exceed 4.3 cents per gallon" after 
"such sections". 

(5) Section 9503(c)(4)(D) is amended by in
serting "and the deficit reduction rates 
under such sections to the extent such rates 
do not exceed 4.3 cents per gallon" after 
"such sections". 

(6) Section 9503(c)(5)(B) is amended by in
serting "and the deficit reduction rate under 
such section to the extent such rate does not 
exceed 4.3 cents per gallon" after "such sec
tion". 

(7) Section 9503(c)(6)(D) is amended by in
serting "and the deficit reduction rate to the 
extent such rate does not exceed 4.3 cents per 
gallon" after "financing rate" . 

(8) Section 9506(b) is amended by inserting 
"and the deficit reduction rate" after "fi
nancing rate". 

Mr. BROWN. Mr. President, this 
amendment is very straightforward, 
very simple. All it does is take the new 
revenue that comes with regard to 
transportation-that is the gasoline 
tax and other aviation taxes-and puts 
them in the trust funds . In other 
words, we follow the precedents that 
have long been followed in this Cham
ber and this country of having funds 
coming from taxes applied to fuels, 
going to the highway users trust fund 
or the aviation trust fund, as it has 
been done in the past. This simply says 
we will follow that same precedent in 
the future. 

The issue is simple; it is basic; it does 
not change the deficit reduction num
bers that are included in the package. 
It does not change the package in any 
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way, except that it reserves these reve
nues for use in the appropriate trust 
funds. I believe it is important, the 
President believes that it is important 
we properly service our infrastructure 
with regard to highways and transpor
tation. If we are going to do that, it is 
vital the money be in the fund. That is 
what this amendment does. 

I reserve the remainder of my time, 
Mr. President. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. SASSER. Mr. President, I see no 
one wishing to speak in opposition to 
the Brown amendment. I am sure there 
will be opposition at the appropriate 
time when we get to a vote. But at this 
juncture, I see no Senator on the floor 
who wishes to speak in opposition to 
the Brown amendment. 

So we are prepared to yield back all 
of our time if the Senator from Colo
rado is prepared to yield back his time. 

Mr. BROWN. Mr. President, I yield 
back the remainder of my time. 

Mr. SASSER. Mr. President, the next 
amendment in order will be-has Sen
ator DECONCINI arrived in the Cham
ber? 

Mr. BROWN. Mr. President, I ask for 
the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. SASSER. Mr. President, the Sen

ator from Arizona [Mr. DECONCINI] has 
not yet arrived in the Chamber. So I 
ask unanimous consent that Senator 
BUMPERS be allowed to proceed and 
that Senator DECONCINI fall in se
quence when he arrives in the Cham
ber. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Arkansas is recog
nized. 

AMENDMENT NO. 545 

(Purpose: To condition AFDC payments on 
the receipt of immunizations) 

Mr. BUMPERS. Mr. President, I call 
up amendment No. 545. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Arkansas [Mr. BUMPERS] 

proposes an amendment numbered 545. 
Mr. BUMPERS. Mr. President, I ask 

unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 389 insert the following prior to 

line 8. 
SEC. 7803. STATE OPTION TO PROVIDE THAT CER

TAIN PAYMENTS UNDER AFDC ARE 
CONDITIONED ON RECEIPT OF IM
MUNIZATIONS. 

(a) IN GENERAL.-Section 402 (42 u.s.c. 602) 
is amended-

(1) in paragraph (44), by striking "; and" 
and inserting a semicolon; 

(2) in paragraph (45), by striking the period 
at the end and inserting " ; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(46) at the option of the State, provide 
that if a family receiving aid to families 
with dependent children for any month in
cludes a child under the age of 6 who has not 
received appropriate immunizations (as de
termined by the State), the State will take 
actions to encourage the timely immuniza
tion of such child including, but not limited 
to, reducing the total benefits received by 
such family for such month by all or a por
tion of the benefits allocable to the parent or 
guardian of such child and either-

"(A) placing all or a portion of such 
amount in an account until the family dem
onstrates to the State that such child has 
been appropriately immunized; or 

"CB) using all or a portion of such amount 
to provide services to such family intended 
to ensure that such child receives appro
priate immunizations.". 

(b) STATE PROGRAMS To ENCOURAGE APPRO
PRIATE lMMUNIZATIONS.-

(1) IN GENERAL.-The Secretary of Health 
and Human Services (hereafter referred to in 
this subsection as the "Secondary") shall 
provide for the establishment of programs 
intended to ensure the appropriate immuni
zation of children to be operated in the State 
electing to take actions to encourage the 
timely immunization of children described in 
section 402(a)(46) of the Social Security Act. 

(2) PAYMENTS TO STATES AND LIMITS ON 
FUNDING.-

(A) PAYMENTS TO STATES.-Except as pro
vided in subparagraph (B), the Secretary 
shall pay to each State conducting a pro
gram under this subsection for each quarter 
in which such program is conducted an 
amount equal such State's Federal percent
age (as determined under section 403(a) of 
the Social Security Act) of the expenditures 
incurred by such State during such quarter 
in conducting such program. 

(B) LIMITS ON FUNDING.-In conducting pro
grams under this subsection, the Secretary 
shall limit the total amount of the Federal 
share of expenses incurred under title IV and 
section 1903 of the Social Security Act to no 
more than $250,000 for each State in any 
year. 

(C) EFFECTIVE DATE.-The amendment 
made by subsection (a) and the provisions of 
subsection (b) shall become effective on the 
date of the enactment of this Act. 

Mr. BUMPERS. Mr. President, as I 
told the Senate a moment ago, I have 
two amendments. The first amendment 
permits, but does not require , States to 
allow a requirement that AFDC women 
have their children immunized. The 
State of Maryland has done a pilot pro
gram that is 4 months old. They have 
raised the immunization levels in 
Maryland from 50 to 90 percent. 

There is not anything intrusive or 
abusive about it. I have been in this 
immunization business for 22 years. 
Since I have been in the U.S. Senate, 
we have gotten about $6 to $300 million 
a year, and immunization levels are 
right where they were 18 years ago. 

If you are going to immunize chil
dren, you are going to have to use this 
kind of a stick. It is working in Mary
land. It is working in New York in the 
WIC Program, and it gives the States 
the right to do the same thing. 

The second amendment I will offer, 
which I will just call up, requires the 

pharmaceutical companies not to raise 
their rates for 5 years above CPI. It al
lows every State to buy vaccines at the 
national CDC price and the whole thing 
saves over $180 million over the next 5 
years. I will be happy to yield to the 
Senator from Idaho. 

Mr. CRAIG. Mr. President, I thank 
my colleague. I want to associate my
self with the first Bumpers amendment 
as it relates to withholding portions of 
AFDC payment. I think the only way 
we are going to get the children of 
America immunized is to deal with the 
parent and cause the parent to react, 
as this amendment does, in the appro
priate fashion to bring that child to a 
point of immunization. 

I congratulate my colleague for offer
ing this amendment. It is very appro
priate. 

Mr. BUMPERS. Mr. President, the 
third amendment, which I will describe 
briefly, provides a bonus to the States 
for so much per child over 50 percent. If 
they get up to 80 percent, they get 
more money; from 60 to 75, they get 
less. Britain has done this. It has been 
a fantastic success. I am telling you 
that with the AFDC amendment and 
the bonus amendment, 3 years from 
now you will see a dramatic reduction 
in the incidence of childhood diseases if 
we adopt those two amendments. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. RIEGLE. Mr. President, all time 
has expired on one side of the amend
ment, I think. 

Mr. SASSER. Mr. President, I yield 
such time as the opponents of the 
amendment have. 

The PRESIDING OFFICER. The 
Chair will state that there is 1 minute 
30 seconds for the opponents to use. 

Mr. RIEGLE. I thank the Chair. 
Mr. President, I will share that with 

the Senator from Massachusetts. Let 
me say on the first Bumpers amend
ment that it is not germane, and at the 
appropriate point I will raise the ger
maneness point of order. 

The third amendment is acceptable 
to this Senator. That is on the bonus 
issue. 

But the second one would do great 
damage to the package that has been 
developed in the Finance Committee 
on a bipartisan basis with the help of 
Senators CHAFEE, DANFORTH, DUREN
BERGER, Chairman MOYNIHAN, Senator 
BRADLEY, and others. That provision in 
the bill saves $48 million over 5 years. 
It provides immunization vaccines at a 
lower price to children who are in 
lower income situations, but not eligi
ble for Medicaid. It is very important it 
stay intact. 

It moves in the direction of what the 
President has laid out, but it has the 
support of the Finance Committee. 

Mr. KENNEDY. Mr. President, I join 
Senator RIEGLE in opposition to this 
program. In the Finance Committee, 
there is a pilot program for five States. 
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This has only been in effect for 5 
months. There is absolutely no evi
dence that across this country the clin
ics and the delivery systems are avail
able to meet this kind of a require
ment. 

This compromise has been worked 
out in a bipartisan way in the Finance 
Committee, supported by the adminis
tration. It may very well be a good idea 
somewhere down the line. But there is 
absolutely no assurance that any 
AFDC parent who gets the notification 
is guaranteed that they are going to be 
able to get an immunization before 
they lose support for their children. 

The way this is devised within the 
Finance Committee makes sound pub
lic policy sense. It makes good public 
health policy sense. The administra
tion supports it. It had bipartisan sup
port. I think that we should defer this 
kind of action and take the action that 
has been supported in the Finance 
Committee. 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr. RIEGLE. Mr. President, par
liamentary inquiry. Is this the appro
priate point now for me to lodge the 
germaneness point with respect to the 
first Bumpers amendment? 

The PRESIDING OFFICER. It is the 
appropriate time. 

Mr. RIEGLE. Then, Mr. President, I 
raise a point of order that the Bumpers 
amendment, the first one, violates sec
tion 305(B) of the Congressional Budget 
Act of 1974. 

Mr. BUMPERS. Mr. President, pursu
ant to section 904, I move that the 
Budget Act be waived in order to con
sider this amendment and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. RIEGLE. Mr. President, not to 

take time that we do not have, but the 
third amendment I think is one that 
would not require a vote. I think clear
ly a vote is required on the second one. 

Mr. BUMPERS. That is correct. I 
think the third amendment will be ac
cepted. That is not yet the case, but I 
think it will be. 

Mr. KENNEDY. Is there any time re
maining? 

The PRESIDING OFFICER. No. The 
Chair informs the Senator there is no 
more time for debate. The Chair is try
ing to resolve the sequence question. 

Mr. SASSER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Tennessee. 
Mr. SASSER. We had previously laid 

aside the DeConcini amendment in an
ticipation of Senator DECONCINI's ar
rival in the Chamber. He -is here now 
and we will under my previous agree
ment turn to the DeConcini amend
ment. 

Mr. DECONCINI. I thank the Senator. 
The PRESIDING OFFICER. If the 

Senator would withhold for just 1 
minute. 

The Senator from Arizona is recog
nized. 

AMENDMENT NO. 555 
(Purpose: To create the Deficit Retirement 

Account) 
Mr. DECONCINI. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. I 
ask also unanimous consent that read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. The 
clerk will report the amendment by 
number. The unanimous-consent re
quest on reading is agreed to. 

The bill clerk read as follows: 
The Senator from Arizona [Mr. DECONCINI], 

for himself, Mr. SASSER, and Mr. FEINGOLD, 
proposes an amendment numbered 555. 

The amendment is as follows: 
At the end of the bill, insert the following 

new title: 
TITLE XIV-DEFICIT RETIREMENT 

ACCOUNT 
SEC. 14001. SHORT TITI..E; PURPOSE. 

(a) SHORT TITLE.-This part may be cited as 
the Deficit Retirement Account Act of 1993. 

(b) fURPOSE.-The Congress declares that 
it is essential to guarantee that the net defi
cit reduction achieved by this Act is dedi
cated exclusively to reducing the deficit. 
SEC. 14102. ESTABLISHMENT OF DEFICIT RETIRE· 

MENT ACCOUNT. 
(a) ESTABLISHMENT OF THE ACCOUNT.

Chapter 11 of title 31, United States Code, is 
amended by inserting at the end thereof the 
following new section: 
1115. Deficit Retirement Account 

(a) There is established a separate account 
in the Treasury, known as the Deficit Retire
ment Account, into which the deficit reduc
tion achieved by the Omnibus Budget Rec
onciliation as called for in section 1115(b). 

(b) Immediately upon enactment of the 
Omnibus Budget Reconciliation Act of 1993, 
any increases in total revenues resulting 
from enactment of such Act, shall be depos
ited by the Secretary of the Treasury on a 
daily basis into the Deficit Retirement Ac
count. In addition, on a daily basis, the Sec
retary of the Treasury shall deposit to such 
account an amount equivalent to the sum of 
net deficit reduction achieved as a result of 
all spending reductions resulting from such 
Act. The cumulative Fiscal Year amounts 
for the combination of all revenue increases 
and spending reductions shall be equal to: 

(1) for fiscal year 1994, $55,878,000,000; 
(2) for fiscal year 1995, S71,320,000,000; 
(3) for fiscal year 1996, $99,102,000,000; 
(4) for fiscal year 1997, $133,737,000,000; 
(5) for fiscal year 1998, Sl56,066,000,000. 
(c) Notwithstanding any other provision of 

law, the amounts in the Deficit Retirement 
Account-

(1) shall not be available for appropriation, 
obligation, expenditure, or transfer, except 
as specified in subsection (c)(2) below; 

(2) shall be used exclusively to redeem ma
turing debt obligations of the Treasury of 
the United States held by foreign govern
ments in the amounts specified for each fis
cal year in subsection (b); 

(3) shall be excluded from, and shall not be 
* * * into account for purposes of, any budg
et enforcement procedures under the Bal
anced Budget and Emergency Deficit Control 
Act of 1983 (2 U.S.C. 901-922). 

(d) Establishment of and transfers to the 
Deficit Retirement Account shall not affect 

trust fund transfers that may be authorized 
or required by provisions of the Omnibus 
Reconciliation Act of 1993 and/or any other 
provision of law. 

(b) LISTING OF THE ACCOUNT AMONG GoV
ERNMENT TRUST FUNDS.-Section 1321(a) of 
title 31, United States Code, is amended by 
inserting at the end thereof the following 
new paragraph: 

"(91) Deficit Retirement Account.". 
(c) REQUIREMENT FOR THE PRESIDENT TO RE

PORT ANNUALLY ON THE STATUS OF THE AC
COUNT.-Section 1105(a) of title 31, United 
States Code, is amended by adding at the end 
thereof: 

"(29) information about the Deficit Retire
ment Account, including a separate state
ment of amounts in and Federal debt re
deemed by that Account.". 

Mr. DECONCINI. Mr. President, this 
is an amendment that insists that the 
new revenues in this reconciliation act 
shall be used for one purpose only. 
They will be set aside in a separate 
fund that cannot be used for appropria
tions or for any expenditures and has a 
trust obligation to be used for one pur
pose only, and that is to retire the debt 
of the U.S. Government. 

That is doable by this fund, taking 
the revenues that are in this fund and 
going and purchasing the debt from the 
market daily or whenever the market 
is open to sell Treasury bills. 

That is what this particular fund 
does. A retirement debt fund it is 
called, not a trust fund. Indeed, to me 
it will bring about some stability and 
demonstrate to the American public 
.that whatever revenues are increased 
here are going to be used for debt re
duction. 

Mr. President, the amendment I offer 
today I off er on behalf of millions of 
taxpayers across this country who are 
being asked to make sacrifices in order 
to reduce the growing national debt. 

My amendment would guarantee that 
the net deficit reduction required by 
this act be dedicated exclusively to re
ducing the debt. 

These funds would be deposited in a 
deficit retirement account to be estab
lished within the Department of the 
Treasury that could only be used to 
purchase outstanding debt obligations 
of the Treasury of the United States 
held by foreign governments in the an
nual amounts specified in this bill. 

This amendment specifies that these 
amounts are: First, for fiscal year 1994, 
$55.878 billion; second, for fiscal year 
1995, $71.320 billion; third, for fiscal 
year 1996, $99.102 billion; fourth, for fis
cal year 1997, $133. 737 billion; and fifth, 
for fiscal year 1998, $156.066 billion. 

The net result will be $516 billion in 
deficit reduction over the 5-year pe
riod. 

None, I repeat none, of the revenues 
deposited in this account would be 
available for appropriation for new or 
additional spending programs. 

To ensure that these funds are depos
ited in this deficit retirement account, 
this amendment: First, directs the Sec
retary of the Treasury to deposit, on a 
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daily basis, into this account any in
creases in total revenues resulting 

. from enactment of the act. Second, it 
further directs the Secretary of the 
Treasury to deposit in this account, 
again on a daily basis, the amount 
equivalent to the sum of net deficit re
duction achieved as a result of all 
spending reductions resulting from the 
act. 

This amendment ensures that an ac
tual transaction occur-a transaction 
where actual tax dollars are deposited 
every day into this account with the 
sole purpose of reducing the debt. This 
amendment will show the American 
public that their sacrifices will actu
ally result in real deficit reduction. 

THE BACKGROUND 

Mr. President, this is not a new idea. 
It is not even a new proposal. I believe 
this proposal has merit. How can we 
ask the American people to sacrifice in 
order to reduce the debt if we don't do 
everything in our power to ensure that 
their sacrifices will result in real defi
cit reduction? 

THE SPECIFICS 

President Clinton's comprehensive 5-
year proposal reduces the Federal debt 
by $516 billion in both tax increases 
and spending reductions. By creating a 
deficit retirement account we can en
sure that new revenues and savings 
from spending reductions required by 
this bill would be used exactly for what 
they are intended-deficit reduction 
not additional Government spending. 

PRESIDENT CLINTON'S CALL TO ARMS 

President Clinton has asked the 
American people to answer the call to 
arms for shared sacrifice in combating 
our national debt. The American peo
ple have responded in kind indicating 
time and time again that they are will
ing to sacrifice for the future of their 
country and their children's futures if 
we are serious about tackling the defi
cit monster. 

Mr. President, I would offer one ca
veat to the American people's willing
ness to accept the notion that there 
will no longer be the proverbial free 
lunch. In my home State of Arizona, I 
have spoken to many people who are 
willing to pay more now to ensure a 
better future, but they want to ensure 
that increased taxes and reduced Gov
ernment spending are directed at defi
cit reduction. 

CONCLUSION 

The American people understand 
that the current budgetary system has 
built-in loopholes. They also under
stand that these loopholes are large 
enough to drive a truck through. Clear
ly~ you cannot create a $4 trillion na
tional debt without these loopholes. 

I believe this amendment will close 
those loopholes and show the American 
people that we in Congress get it. If we 
really want to ensure deficit reduction 
then I urge my colleagues to support 
this amendment. 

First, it requires that the Secretary 
of the Treasury deposit in the deficit 
retirement account on a daily basis 
any increases in total revenues result
ing from enactment of this act; and an 
amount equivalent to the sum of the 
net deficit reduction resulting from en
actment of this act. 

Second, at the end of each of the 5 
fiscal years covered by this act, the to
tals deposited into these accounts dur
ing the fiscal year must equal the total 
deficit amounts outlined in the Omni
bus Reconciliation Act of 1993. 

Third, the amounts in the deficit re
tirement account will be used exclu
sively to redeem maturing debt obliga
tions of the Treasury of the United 
States held by foreign governments. 
These foreign debt obligations mature 
on Thursday of each week. 

Fourth, the amounts in the deficit 
retirement account shall not be avail
able for appropriation, obligation, ex
penditure, or transfer except as speci
fied in this bill. 

Fifth, the bill requires that the 
President report annually, including a 
separate statement of amounts in and 
Federal debt redeemed by the deficit 
retirement account. 

Mr. BRADLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Jersey. 
Mr. BRADLEY. Mr. President, I 

thank the Senator for offering the 
amendment. The President also thanks 
the Senator. 

Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico is recognized. 
Mr. DOMENIC!. Mr. President, $65 

billion in this bill is dedicated to trust 
funds. I have never heard of anybody in 
budgeting who figured out a way to 
dedicate money to two trust funds. 
This $65 billion goes to existing trust 
funds. We have another trust fund, ex
cept we call it deficit reduction. 

Frankly, my friend from Arizona is 
such a good friend of mine that I hate 
to call his amendment what I must, 
but it is an absolute sham. It does 
nothing. If the budget works, the taxes 
will go where they are supposed to go. 
If the budget does not work and we 
incur more deficits, then we are going 
to borrow the money to pay for it 
whether there is a trust fund or not. 

So when the time comes, I will raise 
a point of order under the Budget Act. 

Mr. GREGG. Will the Senator yield? 
Mr. DOMENIC!. I will be glad to 

yield. 
Mr. GREGG. Is not the practical ef

fect of this amendment that you have 
to forward borrow, you have to borrow 
the money now to pay for the money 
that is going into the trust fund, to pay 
for the activity that that money would 
have naturally paid for? So this actu
ally aggravates the deficit. On its face, 
it must aggravate the deficit because 
you are going to have to borrow fur
ther in order to pay for expenditures 

you are going to incur in order to cover 
the money that goes into the trust 
fund. So the practical effect of this is 
that the deficit is going to be in
creased. 

Mr. DOMENIC!. The practical effect 
is whatever you put in the trust fund, 
if you need money to pay the bills, you 
are going to borrow the money. So it 
could clearly turn out the Senator's 
way. I think that is an excellent ques
tion. 

Mr. DECONCINI addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arizona. 
Mr. DECONCINI. Mr. President, any

body who will read this will see that 
these revenues are deposited into this 
fund. You do not borrow anything. Let 
me just read it: "None of the funds in 
this act shall be available for appro
priation, obligation, or transfer except 
as specified. They shall be used exclu
sively to redeem maturing debt obliga
tions of the Treasury of the United 
States." 

My friend from New Mexico knows 
what a sham is all right, and he knows 
when the Republicans propose trust 
funds it is no sham. It is OK. But let 
the Democrats do so and all of a sudden 
it is a sham. 

The PRESIDING OFFICER. All time 
is used. 

Mr. DECONCINI. I ask for the yeas 
and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENIC!. I raise a point of 

order that the amendment is not ger
mane. 

The PRESIDING OFFICER. The 
point of order has been raised based on 
germaneness. 

Mr. DECONCINI. Mr. President, I 
move to waive the germaneness rule of 
the Budget Act. 

The PRESIDING OFFICER. The mo
tion to waive the Budget Act has been 
made. 

Mr. DECONCINI. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The vote 

will occur on the motion to waive the 
Budget Act. 

Who yields time? 
The next amendment in order is the 

McCain amendment. The Senator from 
Arizona is recognized. 

AMENDMENT NO. 519 

(Purpose: To restore to the Social Security 
trust funds the revenues resulting from the 
aggregate increase in tax liabilities attrib
utable to the amendments made to section 
86 of the Internal Revenue Code of 1986) 
Mr. McCAIN. Mr. President, I will try 

not to take but 3 minutes. The amend
ment dictates that all funds that are 
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collected from this increase in taxes on 
Social Security--

The PRESIDING OFFICER. The Sen
ator must, if I may remind him, send 
the amendment to the desk. 

Mr. McCAIN. Mr. President, I have 
an amendment at the desk. 

The PRESIDING OFFICER. The 3 
minutes is equaliy divided. 

Mr. McCAIN. Mr. President, I call up 
amendment 519 and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from Arizona [Mr. McCAIN], 

for himself and Mr. BROWN, proposes an 
amendment numbered 519. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike subsection (c) of section 8215. 
Mr. McCAIN. Mr. President, the 

amendment requires that moneys 
raised as a result of the increase in So
cial Security taxes be-

The PRESIDING OFFICER. The Sen
ator will suspend. The Senator is enti
tled to be heard. Please clear conversa
tions out of the well and take your 

· seats. It is very difficult to be heard. 
The Senator from Arizona. 
Mr. McCAIN. I thank the Chair. 
Mr. President, the amendment re

quires that the Social Security taxes 
that are collected as a result of the 
passage of this legislation, rather than 
being diverted for ahy other use, must 
be placed in the Social Security trust 
fund. 

Mr. President, the Social Security 
trust fund in 1983 was hemorrhaging in 
the amount of Sl million a day. 

The fact is that the Social Security 
trust fund in the view of many experts 
is by no means sound. We made a deal 
with the people of this country, the 
senior citizens of this country, in 1983, 
in return for raising their taxes, we 
would ensure the solvency of the Social 
Security trust fund. We are breaking 
that deal we made with them as we 
speak. These funds should and must go 
in order to make sure that the Social 
Security trust fund is solvent well into 
the next century. We have no con
fidence of that at this time. Instead, we 
are now raising the Social Security 
taxes on the American people and di
verting them for other uses. In my 
view, that is not acceptable and this 
amendment will correct that inequity. 

I reserve the remainder of my time. 
Mr. MITCHELL. Mr. President, this 

is a thinly disguised attempt to kill 
this whole bill. Under the law, a change 
in the Social Security trust fund provi
sion, the OASDI trust fund, if included 
in the reconciliation bill, renders the 
entire bill subject to a point of order. 

This amendment has nothing to do 
with the Social Security Act; it has to 

do with trying to kill this bill by mak
ing it subject to a point of order. 

The fact is that the trust fund that 
will be insolvent in a few years is the 
hospital insurance trust fund, the Med
icare trust fund, and it is to that trust 
fund which the funds are directed 
under the bill. 

This amendment would remove them 
and put them into the retirement and 
disability trust fund which is not on 
the verge Of insolvency and in the proc
ess subject the entire bill to a point of 
order. 

This amendment has one purpose and 
one purpose only, to defeat the overall 
reconciliation bill. 

Mr. President, I reserve the remain
der of my time. 

Mr. McCAIN. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator from Arizona has 21 seconds re
maining. 

Mr. McCAIN. This amendment is not 
an attempt to do anything except to 
preserve the solvency of the Social Se
curity trust fund and preserve the com
mitment that we made to all the Amer
icans that contributed to the Social 
Security trust fund, are contributing, 
and will need to draw from it in the fu
ture. If there are problems with the 
hospital trust fund, let us fix it. Let us 
not break and destroy the Social Secu
rity trust fund in order to fix another 
fund that is broken. 

Mr. MITCHELL. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator has 19 seconds remaining. 

Mr. MITCHELL. I yield to the Sen
ator from West Virginia. 

The PRESIDING OFFICER (Mr. 
BRYAN). The Senator from West Vir
ginia is recognized. 

Mr. ROCKEFELLER. I thank the ma
jority leader. 

Mr. President, I will say to my col
leagues on this side of the aisle that I 
hope they heard the words of the ma
jority leader very, very clearly. In 
spite of what the Senator from Arizona 
has said, this is an absolute bill killer. 
It is intended for no other reason. It is 
subjected to a point of order, and I 
hope all of my colleagues are listening 
and will not be for one moment fooled 
by the purpose of this amendment, that 
they will defeat the amendment pre
sented by the Senator from Arizona. 

Mr. MITCHELL. Mr. President, is it 
in order now to make a motion to table 
the McCain amendment? 

The PRESIDING OFFICER. The mo
tion to table is appropriate at this 
time. If a vote is ordered, it would be 
taken up at the appropriate time in se
quence. 

Mr. MITCHELL. Mr. President, I 
move to table the McCain amendment 
and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 
AMENDMENT NO. 556 

(Purpose: To extend and strengthen the 
Budget Enforcement Act of 1990) 

Mr. SASSER. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
Clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Tennessee [Mr. SASSER], 
for himself, Mr. MITCHELL, and Mr. Doon, 
proposes an amendment numbered 556. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill, insert the following 

new title: 
TITLE XIV-ENFORCEMENT 

PROCEDURES. 
Part A-Extension of Budget Enforcement 

SEC. 14001. PURPOSE. 
The Congress declares that it is essential 

to-
( 1) preserve the deficit reduction achieved 

by this Act; 
(2) extend the system of discretionary 

spending limits for the single discretionary 
category set forth in section 601 of the Con
gressional Budget Act of 1974; 

(3) extend the pay-as-you-go enforcement 
system; and 

(4) prohibit the consideration of direct 
spending or receipts legislation that would 
decrease the pay-as-you-go surplus achieved 
by this Act and created under section 252 of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. 
SEC. 14002. DISCRETIONARY SPENDING LIMITS. 

(a) DEFINITION OF DISCRETIONARY SPENDING 
LIMIT.-Section 601(a)(2) of the Congressional 
Budget Act of 1974 is amended-

(1) in subparagraph (D) by striking the 
word "and"; and 

(2) by inserting after subparagraph (E) the 
following: 

"and 
"(F) with respect to fiscal years 1996, 1997, 

and 1998, for the discretionary category, the 
amounts set forth for those years in section 
12(b)(l) of House Concurrent Resolution 64 
(One Hundred Third Congress);". 

(b) POINT OF ORDER IN THE SENATE.-Sec
tion 601(b)(l) of the Congressional Budget 
Act of 1974 is amended to read as follows: 

"(1) Except as otherwise provided in this 
subsection, it shall not be in order in the 
Senate to consider any concurrent resolution 
on the budget for fiscal year 1995, 1996, 1997, 
or 1998 (or amendment, motion, or con
ference report on such a resolution) that 
would exceed any of the discretionary spend
ing limits in this section.''. 

(C) CONFORMING AMENDMENTS.-(!) Section 
251 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is amended-

(A) in subsection (a) by striking "FISCAL 
YEARS 1991-1995 ENFORCEMENT.-" and insert
ing "FISCAL YEARS 1991-1998 ENFORCE 
MENT.-"; 

(B) in subsection (b)(l}-
(i) in the matter before subparagraph (A), 

by-
(!) striking "When the President submits 

the budget under section 1105(a) of title 31, 
United States Code, for budget year 1992, 
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1993, 1994, or 1995" and inserting "When the 
President submits the budget under section 
1105(a) of title 31, United States Code, for 
budget year 1992, 1993, 1994, 1995, 1996, 1997. or 
1998"; and 

(II) striking "the budget shall include, ad
justments to discretionary spending limits 
(and those limits as cumulatively adjusted) 
for the budget year and each outyear 
through 1995" and inserting "the budget 
shall include, adjustments to discretionary 
spending limits (and those limits as cumula
tively adjusted) for the budget year and each 
outyear through 1998"; 

(ii) in paragraph (l)(B), by inserting at the 
end thereof the following new clause: 

"(iii) For a budget submitted for budget 
year 1996, 1997, or 1998, the adjustments shall 
be those necessary to reflect changes in in
flation estimates since those of March 31, 
1993, set forth on page 46 of House Conference 
Report 103--48.'' 

(iii) in the matter before subparagraph (A) 
in paragraph (2) by-

(1) striking "When OMB submits a seques
tration report under section 254 (g) or (h) for 
fiscal year 1991, 1992, 1993, 1994, or 1995" and 
inserting "When OMB submits a sequestra
tion report under section 254 (g) or (h) for fis
cal year 1991, 1992, 1993, 1994, 1995, 1996, 1997, 
or 1998"; and 

(II) striking "for the fiscal year and each 
succeeding year through 1995," and inserting 
"for the fiscal year and each succeeding year 
through 1998,"; 

(iv) in paragraph (2)(D)(i), by striking "for 
fiscal year 1991, 1992, 1993, 1994, or 1995," and 
inserting "for any fiscal year,"; 

(v) in paragraph (2)(E), by-
(1) striking the final word "and" in sub

paragraph (ii); and 
(II) inserting before the final period the 

following: 
";and 
"(iv) if, for fiscal years 1994, 1995, 1996, 1997, 

and 1998, the amount of new budget author
ity provided in appropriation Acts exceeds 
the discretionary spending limit on new 
budget authority due to technical estimates 
made by the Director of the Office of Man
agement and Budget, the adjustment is the 
amount of the excess, but not to exceed an 
amount (for any one fiscal year) equal to 0.1 
percent of the adjusted discretionary spend
ing limit on new budget authority for that 
fiscal year"; and 

(vi) in paragraph (2)(F), by inserting imme
diately before the final period the follow
ing:", and not to exceed 0.5 percent of the ad
justed discretionary spending limit on out
lays for the fiscal year in fiscal year 1996, 
1997. or 1998". 

(2) REPORTS.-Sections 254(d)(2) and 
254(g)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 are 
each amended by striking "1995" and insert
ing "1998". 

(3) EXPIRATION.-(A) Notwithstanding sec
tion 275(b) of the Balanced Budget and Emer
gency Deficit Control Act of 1985, sections 
250, 251, 252, and 254 through 258C of that Act 
shall expire on September 30, 1998. 

(B) Section 607 of the Congressional Budget 
Act of 1974 is amended by striking "shall 
apply to fiscal years 1991 to 1995" and insert
ing "shall apply to fiscal years 1991 to 1998". 
SEC. 14003. ENFORCING PAY-AS-YOU-GO. 

(a) Section 252 of the Balanced Budget and 
Emergency Deficit Control Act of 1985 is 
amended-

(1) in subsection (a), by striking "FISCAL 
YEARS 1992-1995 ENFORCEMENT." and insert
ing "FISCAL YEARS 1992-1998 ENFORCEMENT."; 

(2) in subsection (d), by striking "estimate 
of the amount of change in outlays or re-

ceipts, as the case may be, in each fiscal year 
through fiscal year 1995" both places that it 
appears and inserting "estimate of the 
amount of change in outlays or receipts, as 
the case may be, in each fiscal year through 
fiscal year 1998" both places; and 

(3) in subsection (e), by striking "for fiscal 
year 1991, 1992, 1993, 1994, or 1995," and insert
ing "for any fiscal year from 1991 through 
1998,''. . 

(b) Section 254(g)(3) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 is 
amended by striking "1995" and inserting 
"1998". 

(c) Upon enactment of this Act, the Direc
tor of the Office of Management and Budget 
shall reduce the balances of direct spending 
and receipts legislation applicable to each 
fiscal year under section 252 of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 by an amount equal to the net deficit 
reduction achieved through the enactment in 
this Act of direct spending and receipts legis
lation for that year. 
SEC. 14004. EXERCISE OF RULE-MAKING POWERS. 

The Congress enacts the provisions of this 
part-

( 1) as an exercise of the rule-making power 
of the Senate and the House of Representa
tives, respectively, and as such these provi
sions should be considered as part of the 
rules of each House, respectively, or of that 
House to which they specifically apply. and 
such rules shall supersede other rules only to 
the extent that they are inconsistent there
with; and 

(2) with full recognition of the constitu
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such House. 

Mr. SASSER. Mr. President, the pur
pose of this amendment is simply to 
lock in the domestic discretionary sav
ings and also will lock in the pay-as
you-go savings that we have achieved 
here through reconciliation. 

First, through sequesters and points 
of order, the amendment will continue 
the controls enacted in the 1990 budget 
agreement on the discretionary spend
ing accounts. There will be one cap, 
and one cap alone on all discretionary 
spending. 

Second, the amendment extends the 
so-called pay-go. The pay-go will en
sure that new entitlement and tax leg
islation will be deficit neutral. As we 
saw in the appropriations cap, pay-go 
will also be enforced through seques
tration. 

Third, and last, the amendment ad
justs the balances under the pay-go to 
assure that any savings achieved in 
reconciliation cannot be spent. 

So, in essence, what this amendment 
does is simply preserve the savings 
that we say we are going to make 
under reconciliation. We throw out a 
lasso and get the discretionary ac
counts that move through the Appro
priations Committee and place a dis
cretionary cap over those so that we 
can indeed achieve the over $500 billion 
in savings that we are promising. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

The Senator from New Mexico is rec
ognized. 

Mr. DOMENIC!. Mr. President, might 
I ask the chairman a question? 

The Nunn-Domenici amendment 
phases in with an amendment of the 
type that the Senator has. I gather 
that just as the Senator's amendment 
is a subject to a point of order, that he 
intends to raise the point of order 
again on the Domenici-Nunri amend
ment. Is that correct? 

Mr. SASSER. That is my present in
tention, I say to my friend from New 
Mexico. If I did not raise a point of 
order on the Domenici-Nunn amend
ment, others would on my side. 

Mr. DOMENIC!. Mr. President, could 
I ask a question? In other words, we are 
going to be treated with a different re
quirement in terms of votes unless we 
make a point of order against yours 
even though we are talking about the 
same kind of budget restraint? 

Mr. SASSER. I think there is a sub
stantial difference because what we are 
talking about doing here is putting a 
cap on all discretionary accounts. 
What the Nunn-Domenici amendment 
seeks to do, as I understand it, is re
institute the walls between defense, do
mestic, and foreign aid spending-have 
three caps. 

Mr. DOMENIC!. Might I ask the 
chairman? We currently operate with 
one major cap if the law is not changed 
for the next 3 years-2 years. 

Mr. SASSER. Unless the law is 
changed--

The PRESIDING OFFICER. Under 
the agreement, the time has expired. 

Mr. DOMENIC!. Mr. President, I can 
reserve the opportunity to make a 
point of order to just prior to the vote, 
can I not? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. DOMENIC!. I reserve that right. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
Texas [Mr. GRAMM] is recognized. 

AMENDMENT NO. 557 

(Purpose: To guarantee deficit reduction) 
Mr. GRAMM. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Texas [Mr. GRAMM] pro

poses an amendment numbered 557. 
Mr. GRAMM. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing: 
SEC • . • RESTORATION OF MAXIMUM DEFICIT 

AMOUNTS. 
(a) MAXIMUM DEFICIT AMOUNTS.-
(1) AMOUNTS.-Section 601(a)(l) of the Con

gressional Budget Act of 1974 is amended by 
striking subparagraphs (D) and (E) and in
serting the following: 

"(D) with respect to fiscal year 1994, 
$253,800,000,000; 
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"(E) with respect to fiscal year 1995, 

$236,900,000,000; 
"(F) with respect to fiscal year 1996, 

$205,000,000,000; 
"(G) with respect to fiscal year 1997, 

$192,600,000,000; and 
"(H) with respect to fiscal year 1998, 

$201,900,000,000.". 
(2) DEFINITION.-(A) Section 250(c)(l) of the 

Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by-

(i) striking "terms 'maximum deficit 
amount' and" and inserting "term"; and 

(ii) striking "sections 251 and 252" and in
serting "section 251". 

(B) Section 250(c) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 is 
amended by adding at the end thereof the 
following: 

"(22)(A) The term 'maximum deficit 
amount' means the amount set forth in sec
tion 601(c)(l) of the Congressional Budget 
Act of 1974. 

"(B) For purposes of this paragraph, the 
term 'deficit' means, with respect to any fis
cal year, the amount by which total budget 
outlays for such fiscal year exceed total rev
enues for such fiscal year. In calculating the 
deficit for purposes of section 253 of such Act 
(notwithstanding section 710(a) of the Social 
Security Act or any other provision of law), 
for any fiscal year, the receipts of the Fed
eral Old Age and Survivors Insurance Trust 
Fund and the Federal Disability Insurance 
Trust Fund for such fiscal year and the taxes 
payable under sections 1401(a), 3101(a), and 
3lll(a) of the Internal Revenue Code of 1954 
during such fiscal year shall be included in 
total revenues for such fiscal year, and the 
disbursements of each such Trust Fund for 
such fiscal year shall be included in total 
budget outlays for such fiscal year. Notwith
standing any other provision of law except to 
the extent provided by section 710(a) of the 
Social Security Act, the receipts, revenues, 
disbursements, budget authority, and out
lays of each off-budget Federal entity for a 
fiscal year shall be included in total budget 
authority, total budget outlays and total 
revenues and the amounts of budget author
ity and outlays set forth for each major 
functional category, for such fiscal year. 
Amounts paid by the Federal Financing 
Bank for the purchase of loans made or guar
anteed by a department, agency, or instru
mentality.". 

(3) No MARGIN OR ADJUSTMENTS.-Section 
253 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is amended-

(A) in subsection (a) by striking "if it ex
ceeds the margin"; 

(B) in subsection (b)-
(i) in paragraph (1) by inserting "and" 

after the semicolon; 
(ii) in paragraph (2) by striking"; and" and 

inserting a period; 
(iii) by striking paragraph (3) and the text 

that follows; and 
(C) by striking subsection (g) and redesig

nating subsection (h) as subsection (g). 
(4) 60 VOTE POINT OF ORDER.-Section 904 of 

the Congressional Budget Act of 1974 is 
amended-

(A) in the second sentence of subsection (c) 
by striking "and 606(c)" and inserting 
"605(b), and 606(c)"; and 

(B) in the third sentence of subsection (d) 
by striking "and 606(c)" and inserting 
" 605(b), and 606(c);'. 

(5) ELIMINATION OF SOCIAL SECURITY DEFI
CIT.-Not later than October 1, 2000, Congress 
may adopt budget procedures for the elimi
nation of the non-Social Security deficit by 
not later than September 30, 2005. The non-

Social Security deficit shall be defined as 
the Federal budget deficit excluding the re
ceipts and outlays of the Social Security 
Trust Fund. 

(6) EXTENSION OF PROCEDURES AND POINTS 
OF ORDER.-The procedures and points of 
order provided in the Congressional Budget 
Act of 1974 and the Balanced Budget and 
Emergency Deficit Control Act of 1985 appli
cable to the enforcement of the maximum 
deficit amount for fiscal year 1993 set forth 
in section 601(a)(l) of the Congressional 
Budget Act of 1974 shall apply to the enforce
ment of the maximum deficit amount im
posed by the amendment made by paragraph 
(1) as modified by this subsection and sub
section (c). 

(b) LOOK-BACK SEQUESTER.-Section 253 of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by adding at 
the end thereof the following new subsection: 

"(i) LoOK-BACK SEQUESTER.-
" (l) IN GENERAL.-On July 1 of each fiscal 

year, the Director of OMB shall determine if 
laws effective during the current fiscal year 
will cause the deficit to exceed the maxi
mum deficit amount for such fiscal year. If 
the limit is exceeded, there shall be a pre
liminary sequester on July 1 to eliminate 
the excess. 

"(2) PERMANENT SEQUESTER.-Budget au
thority sequestered on July 1 pursuant to 
paragraph (1) shall be permanently canceled 
on July 15. 

"(3) No MARGIN.-The margin for determin
ing a sequester under this subsection shall be 
zero. 

"(4) SEQUESTRATION PROCEDURES.-The pro
vision of subsections (c), (d), and (e) of this 
section shall apply to a sequester under this 
subsection.". 

Mr. GRAMM. Mr. President, if you 
look at the Democratic budget which 
has now been adopted, you see that this 
budget promises the American people 
that the deficit in fiscal year 1994 will 
be $253.8 billion; in 1995, it will be $236.8 
billion; in 1996, $205 billion; in 1997, 
$192.5 billion; then in 1998, it starts to 
go back up, at $201.9 billion. 

The problem is there is no enforce
ment mechanism to see that these defi
cit targets are actually met. To show 
we mean what we say, I have sent an 
amendment to the desk that would re
impose the fixed targets of the Gramm
Rudman law to guarantee the deficit 
reduction claimed in the budget 
before us. 

If we really mean it when we say we 
are going to achieve these levels of def
icit reduction, then let us enforce it 
with the only mechanism that we have 
ever had that has truly reduced the 
deficit. I remind my colleagues in the 5 
years before the Gramm-Rudman-Hol
lings law was repealed, that the deficit 
was reduced by 43 percent because we 
had a sequester process, and we had an 
enforcement mechanism. 

What I suggest we do is put it back 
into place. This does not change the 
Clinton deficit targets. 

It simply says: Let us mean it when 
we say it, and let us enforce it by mak
ing it the law of the land; and let us 
have a process that cuts spending 
to achieve those deficits, if we fail to 
do it. 

Mr. SASSER addressed the Chair. 
The PRESIDING OFFICER. The Sen

a tor from Tennessee is recognized. 
Mr. SASSER. Mr. President, what we 

are talking about here is a reextension 
of Gramm-Rudman-Hollings. I am not 
sure Senator HOLLINGS would want his 
name associated with it now. But the 
history of Gramm-Rudman-Hollings
or Gramm-Rudman-has been a sorry 
one of unrealistic promises and inevi
table failure. 

The deficit, in 1986, when Gramm
Rudman was passed, stood at $221 bil
lion. In the last year of Gramm-Rud
man being effective, or in existence, we 
still had the same deficit of $221 bil
lion. So there were no deficit reduc
tions, and all it led to was episodes of 
trickery, budget dishonesty, of using 
exaggerated economic assumptions; 
and juggling the books. It went a long 
way, I think, toward discrediting the 
budget process here in the legislative 
branch of Government, operating in 
conjunction, in those days, with the ex
ecutive branch. 

I do not think we want to go down 
that road again, Mr. President. Fool 
me once, shame on you; fool me twice, 
shame on me. I do not think we are 
going to let ourselves be fooled twice 
on this Gramm-Rudman business. 

How much time is remaining? 
The PRESIDING OFFICER. All time 

has expired. 
Mr. GRAMM. Mr. President, I ask for 

the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. SASSER. Parliamentary inquiry, 

Mr. President. Does not the question 
now recur on the Bryan amendment? 

The PRESIDING OFFICER. The Sen
ator is correct. 

AMENDMENT NO. 543 

The PRESIDING OFFICER. The 
question is on the motion to waive the 
Budget Act offered by the Senator from 
Nevada. The yeas and nays have been 
ordered. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. FORD. I announce that the Sen

ator from Nebraska [Mr. KERREY] is 
necessarily absent. 

I also announce that the Senator 
from Washington [Mrs. MURRAY] is ab
sent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY] would vote "yea." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER] is absent due to illness. 

The PRESIDING OFFICER (Mr. 
MATHEWS). Are there any other Sen
ators in the Chamber desiring to vote? 

The yeas and nays resulted- yeas 52, 
nays 45, as follows: 
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Aka.ka. 
Biden 
Boren 
Boxer 
Bradley 
Bryan 
Bumpers 
Byrd 
Coats 
Cohen 
Danforth 
Dodd 
Exon 
Feingold 
Feinstein 
Glenn 
Gorton 
Graham 

Ba.ucus 
Bennett 
Bingaman 
Bond 
Breaux 
Brown 
Burns 
Campbell 
Cha.fee 
Cochran 
Conrad 
Coverdell 
Craig 
D'Ama.to 
Da.schle 

Kerrey 

[Rollcall Vote No. 174 Leg.] 
YEAS-52 

Gregg Nickles 
Harkin Nunn 
Hollings Pell 
Inouye Pryor 
Johnston Reid 
Kennedy Riegle 
Kerry Robb 
Kohl Rockefeller 
La.utenberg Roth 
Levin Sarba.nes 
Lieberman Sasser 
Lugar Simon 
Ma.thews Smith 
Metzenba.um Warner 
Mikulski Wellstone 
Mitchell Wofford 
Moseley-Braun 
Moynihan 

NAYS-45 
DeConcini Kassebaum 
Dole Kempthorne 
Domenici Leahy 
Dorgan Lott 
Durenberger Ma.ck 
Faircloth McCain 
Ford McConnell 
Gramm Murkowski 
Gra.ssley Packwood 
Hatch Pressler 
Hatfield Shelby 
Heflin Simpson 
Helms Stevens 
Hutchison Thurmond 
Jeffords Wallop 

NOT VOTING-3 
Murray Specter 

The PRESIDING OFFICER. On this 
vote, the yeas are 52, the nays are 45, 
three-fifths of the Senators duly cho
sen and ~worn not having voted in the 
affirmative, the motion is not agreed 
to. 

The amendment contains additional 
subject matter not contained in this 
bill and falls for that reason. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader is recognized. 
Mr. MITCHELL. Mr. President, may 

we have order? 
The PRESIDING OFFICER. The Sen

ate will be in order. 
Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER (Mr. 

BRYAN). If the majority leader will sus
pend, the Senate is not in order. 

The majority leader is recognized. 
ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, and 
Members of the Senate, there will now 
be 12 votes in succession. They will be 
10 minutes each. 

I ask, I implore, Senators to remain 
in the Chamber out of courtesy to their 
colleagues so that we do not have to 
extend these votes. They are going to 
be cut off at 10 minutes. 

Everybody should understand that 
now. That was previously agreed to by 
unanimous consent. So at no longer 
than 10 minutes, each of these votes 
will be cut off, and no Senator will be 
accommodated because of a request of 
on the way, or enroute, or cin the sub
way, or some other such formulation. 

These will be no more than 10 min
utes. We can get through this civilly 
and with respect to our colleagues if we 

do it as promptly as possible and Sen
ators remain in the Chamber. 

Mr. President, I want to make that 
clear. There is no 5 minutes extra. 
These are 10 minute votes. Ten minutes 
means 10 minutes. Everybody should 
understand that. Every Senator is on 
notice. Every Senator should remain in 
the Chamber. There will be 12 votes in 
succession. 

I thank my colleagues for their cour
tesy. 

I ask unanimous consent that the 
Chair state, prior to each vote, the sub
ject matter of the vote. 

The PRESIDING OFFICER. Without 
objection, that will be the order. 

Mr. SASSER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Tennessee is recognized. 
AMENDMENT NO. 544 

Mr. SASSER. Mr. President, the next 
amendment, I believe, is the Domenici
Nunn amendment. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. SASSER. Mr. President, I raise a 
point of order that the pending amend
ment violates section 313(b)(l)(A) of the 
Congressional Budget Act of 1974. 

Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENIC!. Mr. President, pursu

ant to the appropriate section of the 
Budget Act, I move to waive the point 
of order against the pending amend
ment, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. DOMENIC!. Mr. President, would 

you state what the amendment is? 
The PRESIDING OFFICER. The 

Chair will do so. 
The question is on agreeing to the 

motion to waive the Budget Act to the 
Domenici-Nunn amendment numbered 
544, which deals with defense inter
national and domestic spending for the 
fiscal year 1995. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Washington [Mrs. Murray] is 
absent because of illness. 

I further announce that if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY] would vote "nay." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER] is absent due to illness. 

The PRESIDING OFFICER. Are there 
any other Senators in the chamber who 
desire to vote? 

The yeas and nays resulted-yeas 53, 
nays 45, as follows: 

Bennett 
Bingaman 
Bond 

[Rollcall Vote No. 175 Leg.] 
YEAS-53 

Boren 
Brown 
Bryan 

Burns 
Campbell 
Cha.fee 

Coats Gramm Murkowski 
Cochran Gra.ssley Nickles 
Cohen Gregg Nunn 
Coverdell Hatch Packwood 
Craig Heflin Pressler 
D'Ama.to Helms Robb 
Danforth Hutchison Roth 
DeConcini Kassebaum Shelby 
Dole Kempthorne Simpson 
Domenici Lieberman Smith 
Durenberger Lott Stevens 
Faircloth Lugar Thurmond 
Glenn Ma.ck Wallop 
Gorton McCain Warner 
Graham McConnell 

NAYS-45 
Aka.ka. Ford Metzenba.um 
Ba.ucus Harkin Mikulski 
Biden Hatfield Mitchell 
Boxer Hollings Moseley-Braun 
Bradley Inouye Moynihan 
Breaux Jeffords Pell 
Bumpers Johnston Pryor 
Byrd Kennedy Reid 
Conrad Kerrey Riegle 
Da.schle Kerry Rockefeller 
Dodd Kohl Sa.rba.nes 
Dorgan La.utenberg Sasser 
Exon Leahy Simon 
Feingold Levin Wellstone 
Feinstein Ma.thews Wofford 

NOT VOTING-2 
Murray Specter 

The PRESIDING OFFICER. On this 
vote the yeas are 53, the nays are 45. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

The amendment has no budgetary ef
fect and violates section 313(b)(l)(A) of 
the Budget Act, and falls for that rea
son. 

The Senator from Tennessee is recog
nized. 

AMENDMENT NO. 542 
Mr. SASSER. Mr. President, I raise a 

point of order that the pending amend
ment violates section 313(b)(l)(A) of the 
Congressional Budget Act of 1974. 

The PRESIDING OFFICER. The Sen
ator from New Jersey is recognized. 

Mr. BRADLEY. Pursuant to the ap
propriate section of the Budget Act, I 
move to waive the Budget Act. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question occurs on the motion to waive 
section 313(b)(l)(A) of the Budget Act. 

Under the unanimous-consent agree
ment, the Chair announces that the un
derlying amendment propounded by 
Mr. BRADLEY is to create a legislative 
item veto by requiring separate enroll
ment of items in appropriations bills 
and tax expenditure provisions in reve
nue bills. 

The clerk will call the roll. 
Mr. BYRD. Mr. President, I ask the 

clerk will repeat the vote of each Sen
ator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
Mr. FORD. I announce that the Sen

ator from Washington [Mrs. MURRAY], 
is absent because of illness. 
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I further announce that, if present 

and voting, the Senator from Washing
ton [Mrs. MURRAY] would vote "yea." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER], is absent due to illness. 

The PRESIDING OFFICER (Mr. 
DASCHLE). Are there any other Sen
ators in the Chamber desiring to vote? 

The yeas and nays resulted-yeas 53, 
nays 45, as follows: 

Bennett 
Biden 
Bond 
Boren 
Bradley 
Brown 
Burns 
Chafee 
Coats 
Coverdell 
Craig 
D'Arnato 
Danforth 
Dole 

[Rollcall Vote No. 176 Leg.] 
YEAS-53 

Gra.ha.m McCain 
Gramm McConnell 
Gra.ssley Murkowski 
Gregg Nickles 
Hatch Nunn 
Helms Packwood 
Hollings Pressler 
Hutchison Robb 
Kassebaum Roth 
Kempthorne Shelby 
Kennedy Simon 
Kerry Simpson 
Kohl Smith 
Lau ten berg Thurmond 

Durenberger Lieberman Wallop 
Faircloth Lott Warner 
Feinstein Lugar Wofford 
Gorton Mack 

NAY8-45 
Akaka Domenici Mathews 
Baucus Dorgan Metzenbaum 
Bingaman Exon Mikulski 
Boxer Feingold Mitchell 
Breaux Ford Moseley-Braun 
Bryan Glenn Moynihan 
Bumpers Harkin Pell 
Byrd Hatfield Pryor 
Campbell Heflin Reid 
Cochran Inouye Riegle 
Cohen Jeffords Rockefeller 
Conrad Johnston Sar banes 
Daschle Kerrey Sasser 
DeConcini Leahy Stevens 
Dodd Levin Wellstone 

NOT VOTING-2 
Murray Specter 

The PRESIDING OFFICER. Three
fifths of the Senators duly chosen and 
sworn not having voted in the affirma
tive, the motion is not agreed to. 

The amendment offered by the Sen
ator from New Jersey has no budgetary 
effect and violates section 313 of the 
congressional Budget Act. The amend
ment falls for that reason. 

Mr. MITCHELL. I move to reconsider 
the vote. 

Mr. SASSER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 547 

Mr. MITCHELL. Mr. President, it is 
my understanding that the next 
amendment is the McConnell Amend
ment, and I will at the appropriate 
time move to table that amendment 
and ask for the yeas and nays. 

Mr. McCONNELL. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. 

Mr. MITCHELL. Mr. ·President, I 
move to table the McConnell amend
ment, and I ask for the yeas and nays 
on the motion to table. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table the McConnell amendment. 
The yeas and nays have been ordered. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from Washington [Mrs. MURRAY] 
is absent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY] would vote "yea." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER] is absent due to illness. 

The result was announced-yeas 55, 
nays 43, as follows: 

Akaka 
Baucus 
Biden 
Bingaman 
Boren 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Campbell 
Conrad 
Daschle 
DeConcini 
Dodd 
Dorgan 
Exon 
Feingold 

Bennett 
Bond 
Brown 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D'Amato 
Danforth 
Dole 
Domenici 

[Rollcall Vote No. 177 Leg.] 
YEAS-55 

Feinstein Metzenbaum 
Ford Mikulski 
Glenn Mitchell 
Gra.ha.m Moseley-Braun 
Harkin Moynihan 
Heflin Nunn 
Hollings Pell 
Inouye Pryor 
Jeffords Reid 
Johnston Riegle 
Kennedy Robb 
Kerrey Rockefeller 
Kerry Sar banes 
Kohl Sasser 
Lautenberg Simon 
Leahy Wellstone 
Levin Wofford 
Lieberman 
Mathews 

NAY8-43 
Faircloth McConnell 
Gorton Murkowski 
Gramm Nickles 
Gra.ssley Packwood 
Gregg Pressler 
Hatch Roth 
Hatfield Shelby 
Helms Simpson 
Hutchison Smith 
Kassebaum Stevens 
Kempthorne Thurmond 
Lott Wallop 
Lugar Warner 
Mack 

Durenberger McCain 

NOT VOTING-2 
Murray Specter 

So the motion to table the amend
ment (No. 547) was agreed to. 

AMENDMENT NO. 548 

Mr. ROCKEFELLER. Mr. President, I 
raise a point of order that the pending 
amendment violates section 310(d)(2) of 
the Congressional Budget Act. 

Mr. GRAHAM. Mr. President, pursu
ant to section 904 of the Congressional 
Budget Act, I move to waive title III of 
the act for the consideration of my 
amendment. And I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Florida. On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

Mr. FORD. I announce that the Sen
ator from Washington [Mrs. MURRAY] 
is absent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY] would vote "nay." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER], is absent due to illness. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The yeas and nays resulted-yeas 15, 
nays 83, as follows: 

Bumpers 
DeConcini 
Feingold 
Graham 
Harkin 

Akaka 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boren 
Boxer 
Bradley 
Breaux 
Brown 
Bryan 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D'Amato 
Danforth 
Daschle 
Dodd 
Dole 
Domenici 

Murray 

[Rollcall Vote No. 178 Leg.] 
YEAS-15 

Heflin Mikulski 
Jeffords Moseley-Braun 
Lau ten berg Pell 
Mathews Simon 
Metzenbaum Wellstone 

NAY8-a3 
Dorgan Lugar 
Durenberger Mack 
Exon McCain 
Faircloth McConnell 
Feinstein Mitchell 
Ford Moynihan 
Glenn Murkowski 
Gorton Nickles 
Gramm Nunn 
Gra.ssley Packwood 
Gregg Pressler 
Hatch Pryor 
Hatfield Reid 
Helms Riegle 
Hollings Robb 
Hutchison Rockefeller 
Inouye Roth 
Johnston Sar banes 
Kassebaum Sasser 
Kempthorne Shelby 
Kennedy Simpson 
Kerrey Smith 
Kerry Stevens 
Kohl Thurmond 
Leahy Wallop 
Levin Warner 
Lieberman Wofford 
Lott 

NOT VOTING-2 
Specter 

The PRESIDING OFFICER. On this 
vote, the yeas are 15, the nays are 83. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

The amendment would have the ef
fect of decreasing the net level of defi
cit reduction in the jurisdiction of the 
Committee on Finance, below the level 
of such deficit reduction in that juris
diction as set forth in the concurrent 
resolution on the budget, in violation 
of section 310(d)(2) of the congressional 
Budget Act of 197.4. 

The point of order is sustained, and 
the amendment fails. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 
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DANFORTH POINT OF ORDER 

The PRESIDING OFFICER. The next 
vote is on a motion to waive the budget 
act. The motion was made in response 
to a point of order made by Senator 
DANFORTH against page 13, lines 15 
through 25, on the grounds that those 
provisions violate section 313 of the 
budget act. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from Washington [Mrs. MURRAY] 
is absent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY] would vote "yea." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER] is absent due to illness. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The yeas and nays resulted-yeas 38, 
nays 60, as follows: 

Akaka 
Baucus 
Bingaman 
Boxer 
Bryan 
Bumpers 
Campbell 
Cohen 
Daschle 
DeConcini 
Dodd 
Feingold 
Feinstein 

Bennett 
Biden 
Bond 
Boren 
Bradley 
Breaux 
Brown 
Burns 
Byrd 
Chafee 
Coats 
Cochran 
Conrad 
Coverdell 
Craig 
D'Amato 
Danforth 
Dole 
Domenici 
Dorgan 

Murray 

[Rollcall Vote No. 179 Leg.] 
YEAS-38 

Ford Mitchell 
Glenn Moseley-Braun 
Graham Pell 
Heflin Pryor 
Hollings Reid 
Inouye Riegle 
Jeffords Robb 
Johnston Sar banes 
Kohl Sasser 
Leahy Simon 
Levin Wellstone 
Mathews Wofford 
Mikulski 

NAYS-60 
Durenberger Lugar 
Exon Mack 
Faircloth McCain 
Gorton McConnell 
Gramm Metzenbaum 
Grassley Moynihan 
Gregg Murkowski 
Harkin Nickles 
Hatch Nunn 
Hatfield Packwood 
Helms Pressler 
Hutchison Rockefeller 
Kassebaum Roth 
Kempthorne Shelby 
Kennedy Simpson 
Kerrey Smith 
Kerry Stevens 
Lau ten berg Thurmond 
Lieberman Wallop 
Lott Warner 

NOT VOTING-2 
Specter 

The PRESIDING OFFICER. On this 
vote, the yeas are 38, the nays are 60. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative, the motion is not agreed 
to. 

The provision on page 13, lines 15 
through 25, has no budgetary effect and 
thus violates section 313(b)(l)(A) of the 
Budget Act. The point of order is sus
tained and the provision is stricken 
from the bill. 

AMENDMENT NO. 551 

The PRESIDING OFFICER. The 
question occurs on the motion to waive 
the Budget Act for the consideration of 

amendment numbered 551 offered by 
Senators BRYAN and REID. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Washington [Mrs. MURRAY] 
is absent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY] would vote "nay." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER] is absent due to illness. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The yeas and nays resulted-yeas 20, 
nays 78, as follows: 

Biden 
Bond 
Brown 
Bryan 
DeConcini 
Dorgan 
Exon 

Akaka 
Baucus 
Bennett 
Bingaman 
Boren 
Boxer 
Bradley 
Breaux 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D'Amato 
Danforth 
Daschle 
Dodd 
Dole 
Domenici 

[Rollcall Vote No. 180 Leg.) 
YEAS-20 

Faircloth Lott 
Feingold Mathews 
Glenn Metzenbaum 
Hollings Nickles 
Kassebaum Reid 
Leahy Sasser 
Levin 

NAYS-78 
Feinstein McConnell 
Ford Mikulski 
Gorton Mitchell 
Graham Moseley-Braun 
Gramm Moynihan 
Grassley Murkowski 
Gregg Nunn 
Harkin Packwood 

· Hatch Pell 
Hatfield Pressler 
Heflin Pryor 
Helms Riegle 
Hutchison Robb 
Inouye Rockefeller 
Jeffords Roth 
J .ohnston Sar banes 
Kempthorne Shelby 
Kennedy Simon 
Kerrey Simpson 
Kerry Smith 
Kohl Stevens 
Lau ten berg Thurmond 
Lieberman Wallop 
Lugar Warner 
Mack Wellstone 

Duren berger McCain Wofford 

NOT VOTING-2 
Murray Specter 

The PRESIDING OFFICER. On this 
vote, the yeas are 20, the nays are 78. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

The amendment is ·nongermane and 
falls for that reason. 

AMENDMENT NO. 549 

The PRESIDING OFFICER. The 
question occurs on the Brown amend
ment No. 549. The yeas and nays have 
been ordered. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Colorado. 

Mr. BROWN. Mr. President, I under
stand this amendment is acceptable to 
the majority and I ask unanimous con
sent to vitiate the request for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CHAFEE. Mr. President, this 
amendment puts it all in, the gasoline 
tax, into the highway trust fund. I do 
object to that. 

The PRESIDING OFFICER. Objec
tion is heard. 

Mr. SASSER. It is my understanding 
that the amendment offered by the 
Senator from Colorado simply puts the 
funds that are collected into the high
way trust fund, into the appropriate 
trust funds. 

Mr. CHAFEE. It takes it from the 
general-money that was going into 
the general funds to pay for general 
purposes of the country and puts it 
into a restricted fund where it is going 
to be appropriated out solely for high
ways. We have already done that in the 
bill. There was a 2.5 cent gasoline tax 
that has been going into the general 
fund. That is now diverted to the high
way trust fund. 

The PRESIDING OFFICER. The 
Chair will remind Senators debate is 
not in order. 

Is there an objection to the request 
made by the Senator from Colorado? 

Mr. CHAFEE. I object. 
The PRESIDING OFFICER. Objec

tion is heard. The clerk will call the 
roll. 

Mr. BENNETT. Mr. President, what 
is the issue? Are we voting up or down 
or voting on a motion to table? What is 
the issue? 

The PRESIDING OFFICER. The 
question occurs on the Brown amend
ment No. 549. The yeas and nays have 
been ordered on the amendment. 

Mr. BENNETT. Thank you. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Washington [Mrs. MURRAY] 
is absent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY] would vote "nay." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER] is absent due to illness. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 66, 
nays 32, as follows: 

Baucus 
Bennett 
Bingaman 
Bond 
Boren 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D'Amato 

[Rollcall Vote No. 181 Leg.] 
YEAS-66 

Danforth 
Daschle 
Dole 
Domenici 
Dorgan 
Durenberger 
Exon 
Faircloth 
Gorton 
Gramm 
Grassley 
Gregg 
Harkin 
Hatch 
Hatfield 
Helms 
Hollings 
Hutchison 

Jeffords 
Kassebaum 
Kempthome 
Kerrey 
Kohl 
Lau ten berg 
Levin 
Lieberman 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Mitchell 
Murkowski 
Nickles 
Nunn 
Pressler 
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Pryor Sasser Thurmond 
Reid Simpson Wallop 
Riegle Smith Warner 
Sa.rbanes Stevens Wofford 

NAYS-32 
Akaka Glenn Moseley-Braun 
Biden Gra.ha.m Moynihan 
Boxer Heflin Packwood 
Bradley Inouye Pell 
Breaux Johnston Robb 
Chafee Kennedy Rockefeller 
DeConcini Kerry Roth 
Dodd Leahy Shelby 
Feingold Mathews Simon 
Feinstein Metzenbaum Wellstone 
Ford Mikulski 

NOT VOTING-2 
Murray Specter 

AMENDMENT NO. 545 

The PRESIDING OFFICER. The 
question is on agreeing on the motion 
to waive the Budget Act for consider
ation of the Bumpers amendment num
bered 545. The yeas and nays have been 
ordered. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from Washington [Mrs. MURRAY] 
is absent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY] would vote "nay." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER] is absent due to illness. 

The PRESIDING OFFICER (Mr. 
LEVIN). Are there any other Senators 
in the Chamber who desire to vote? 

The yeas and nays resulted-yeas 69, 
nays 29, as fallows: 

Baucus 
Bennett 
Bi den 
Bingaman 
Bond 
Boren 
Brown 
Bryan 
Bumpers 
Burns 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D'Amato 
Daschle 
Dole 
Domenici 
Exon 
Faircloth 
Feinstein 

Akaka 
Boxer 
Bradley 
Breaux 
Byrd 
Campbell 
Chafee 
Danforth 
DeConcini 
Dodd 

Murray 

[Rollcall Vote No. 182 Leg.] 
YEAS--69 

Ford Lott 
Gorton Lugar 
Gra.ha.m Mack 

, Gramm Mathews 
Grassley McCain 
Gregg McConnell 
Harkin Mikulski 
Hatch Murkowski 
Hatfield Nickles 
Heflin Nunn 
Helms Packwood 
Hollings Pressler 
Hutchison Pryor 
Inouye Reid 
Johnston Roth 
Kassebaum Sar banes 
Kempthorne Shelby 
Kerrey Simpson 
Kerry Smith 
Kohl Stevens 
Lau ten berg Thurmond 
Leahy Wallop 
Levin Warner 

NAYS-29 
Dorgan Moynihan 
Durenberger Pell 
Feingold Riegle 
Glenn Robb 
Jeffords Rockefeller 
Kennedy Sasser 
Lieberman Simon 
Metzenbaum Wellstone 
Mitchell Wofford 
Moseley-Braun 

NOT VOTING-2 
Specter 

The PRESIDING OFFICER (Mr. 
LEVIN). On this vote the yeas are 69, 
the nays are 29. Three-fifths of the Sen-

ators duly chosen and sworn having 
voted in the affirmative, the motion is 
agreed to. 

Mr. BUMPERS. Mr. President, I 
move to reconsider the vote. 

Mr. BENNETT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 545) was agreed 
to. 

AMENDMENT NO. 555 

The PRESIDING OFFICER. The 
question now occurs on the motion to 
waive the Congressional Budget Act for 
consideration of the DeConcini amend
ment, No. 555. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from Washington [Mrs. MURRAY], 
is absent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY] would vote "nay." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER] is absent due to illness. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The yeas and nays resulted-yeas 55, 
nays 43, as follows: 

Akaka 
Baucus 
Biden 
Bingaman 
Boren 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Campbell 
Conrad 
Dasch le 
DeConcini 
Dodd 
Dorgan 
Exon 
Feingold 

Bennett 
Bond 
Brown 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D'Amato 
Danforth 
Dole 
Domenici 

[Rollcall Vote No. 183 Leg.) 
YEAS-55 

Feinstein Mikulski 
Ford Mitchell 
Glenn Moseley-Braun 
Gra.ha.m Moynihan 
Harkin Nunn 
Heflin Pell 
Hollings Pryor 
Inouye Reid 
Johnston Riegle 
Kennedy Robb 
Kerrey Rockefeller 
Kerry Sar banes 
Kohl Sasser 
Lautenberg Shelby 
Leahy Simon 
Levin Wellstone 
Lieberman Wofford 
Mathews 
Metzenbaum 

NAYs-43 
Faircloth McCain 
Gorton McConnell 
Gramm Murkowski 
Grassley Nickles 
Gregg Packwood 
Hatch Pressler 
Hatfield Roth 
Helms Simpson 
Hutchison Smith 
Jeffords Stevens 
Kassebaum Thurmond 
Kempthorne Wallop 
Lott Warner 
Lugar 

Durenberger Mack 

NOT VOTING-2 
Murray Specter 

The PRESIDING OFFICER. On this 
vote, the yeas are 55, the nays are 43. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative, the motion is not agreed 

to. The amendment is not germane. It 
falls for that reason. 

AMENDMENT NO. 519 
The PRESIDING OFFICER. The 

question now occurs on the motion to 
table the McCain amendment No. 519. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Washington [Mrs. MURRAY] 
is absent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY] would vote "yea." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER] is absent due to illness. 

The yeas and nays resulted-yeas 57, 
nays 41, as follows: 

Akaka 
Baucus 
Bi den 
Bingaman 
Boren 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Campbell 
Chafee 
Conrad 
Daschle 
DeConcini 
Dodd 
Dorgan 

[Rollcall Vote No. 184 Leg.) 
YEAS-57 

Exon Lieberman 
Feingold Mathews 
Feinstein Metzenbaum 
Ford Mikulski 
Glenn Mitchell 
Gra.ha.m Moseley-Braun 
Harkin Moynihan 
Heflin Nunn 
Hollings Pell 
Inouye Pryor 
Jeffords Reid 
Johnston Riegle 
Kennedy Robb 
Kerrey Rockefeller 
Kerry Sar banes 
Kohl Sasser 
Lautenberg Simon 
Leahy Wells tone 

Duren berger Levin Wofford 

NAYs-41 
Bennett Gorton McConnell 
Bond Gramm Murkowski 
Brown Grassley Nickles 
Burns Gregg Packwood 
Coats Hatch Pressler 
Cochran Hatfield Roth 
Cohen Helms Shelby 
Coverdell Hutchison Simpson 
Craig Kassebaum Smith 
D'Amato Kempthorne Stevens 
Danforth Lott Thurmond 
Dole Lugar Wallop 
Domenici Mack Warner 
Faircloth McCain 

NOT VOTING-2 
Murray Specter 

So the motion to lay on the table the 
amendment (No. 519) was agreed to. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote. 

Mr. BREAUX. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 556 

The VICE PRESIDENT. The next 
question is on amendment No. 556 of
fered by Mr. SASSER and others. 

The Senator from Tennessee. 
Mr. SASSER. Mr. President, I ask 

unanimous consent that the Senate 
waive title III of the Congressional 
Budget Act for the consideration of 
this amendment, that the language of 
this amendment if offered as part of an 
amendment to H.R. 2264, and language 
on the same subject matter-that is ex
tension of current budget process law
in the conference report on H.R. 2264. 
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The VICE PRESIDENT. Is there ob

jection? 
Mr. DOMENIC!. Reserving right to 

object, Mr. President, I do not under
stand why we need unanimous consent. 
I have told the chairman we would ac
cept the amendment so I am still will
ing to do that. Unless I understand 
some reason to have unanimous con
sent I am going to object. If you can 
convince me we can do something more 
by unanimous consent than by us ac
cepting your amendment-we are say
ing we want to help you make the bill, 
as bad as we think it is, enforceable. 
We are willing to do that. We have 
talked about it on our side and that is 
ready. 

What is the unanimous consent re
quirement? What is that about? 

Mr. SASSER. The unanimous con
sent requirement, I am advised by 
counsel, is necessary if we are to pro
tect the bill from a point of order later 
on down the line as we substitute the 
House bill for the Senate bill, and later 
as we go to conference and bring it 
back. 

Mr. DOMENIC!. I think on that score 
I am going to object. I do not under
stand it. Maybe you can convince me 
and I will let you have a unanimous 
consent later. 

We will accept the amendment but I 
object to a unanimous consent. 

The VICE PRESIDENT. Objection is 
heard. 

Mr. SASSER. Then I move to waive 
title 3 of the Congressional Budget Act 
for consideration of this amendment, 
the language of this amendment if of
fered as part of an amendment to H.R. 
2264, and language on the same subject 
matter-extension of current budget 
process law-in the conference report 
of H.R. 2264. 

Mr. DOMENIC!. You have so moved, 
so you are entitled to that, I assume. 
Could you give the Senator from New 
Mexico-I think that is debatable. I do 
not want to take any time. 

Mr. SASSER. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. DOMENIC!. Mr. President I-
Mr. SASSER. Is there time? 
The VICE PRESIDENT. The Senator 

from Tennessee is recognized. 
Mr. SASSER. Is there time for debate 

on this particular issue? 
The VICE PRESIDENT. The Chair 

will advise that there are 11 minutes 
remaining to the Senator from New 
Mexico for the purpose of general de
bate. The Senator from New Mexico is 
recognized if he wishes. 

Mr. DOMENIC!. I thank the Chair. 
Let me just say to my friend, I am not 
sure what this is all about but I was 
trying to be accommodating and I do 
not know whether I should just ask the 
Republican Senators to vote no, in 

which event you will lose because you 
need 60 votes. I might do that because 
it seems to me we are trying to be 
helpful but we do not understand. I do 
not want to waste the 11 minutes that 
we have, but I do think it is only fair 
that we find out what this is really 
about. Maybe it is serious. Maybe it is 
serious enough for us to defeat the 
amendment? Whichever you prefer. 

I suggest the absence of a quorum. 
Perhaps we could take a minute or two 
and talk about it. 

Mr. SASSER. That is satisfactory. 
The ' VICE PRESIDENT. The clerk 

will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. SASSER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER (Mr. 
MATHEWS). Without objection, it is so 
ordered. 

Mr. SASSER. Mr. President, rather 
than delay our colleagues any more 
than is absolutely necessary, it · has 
been suggested that we move forward 
and dispose of the · next amendment, 
which is a Gramm amendment, and 
then return to the Sasser amendment, 
laying it aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 557 

Mr. SASSER. Mr. President, I raise a 
point of order on the Gramm amend
ment, that it violates the pertinent 
section of the Congressional Budget 
Act of 1974. 

Mr. GRAMM. Mr. President, I move 
to waive the relevant part of the Budg
et Act. 

The PRESIDING OFFICER. The 
question is on the motion to waive the 
relevant part of the Congressional 
Budget Act. 

Is there a sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on the motion to waive the 
relevant part of the Congressional 
Budget Act. The clerk will call the roll. 

Mr. FORD. I announce that the Sen
ator from Washington [Mrs. MURRAY] 
is absent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY] would vote "nay." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER] is absent due to illness. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 43, 
nays 55, as follows: 

Bennett 
Bond 
Brown 
Burns 
Cha.fee 

[Rollcall Vote No. 185 Leg.] 
YEAs-43 

Coats 
Cochran 
Cohen 
Coverdell 
Craig 

D'Arnato 
Danforth 
Dole 
Domenici 
Duren berger 

Faircloth 
Gorton 
Gramm 
Grassley 
Gregg 
Hatch 
Helms 
Hutchison 
Jeffords 
Kassebaum 

Akaka 
Baucus 
Biden 
Bingaman 
Boren 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Campbell 
Conrad 
Daschle 
DeConcini 
Dodd 
Dorgan 
Exon 
Feingold 

Murray 

Kempthorne 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Murkowski 
Nickles 
Packwood 
Pressler 

NAY8-55 
Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Hatfield 
Heflin 
Hollings 
Inouye 
Johnston 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lau ten berg 
Leahy 
Levin 
Lieberman 
Mathews 

NOT VOTING-2 
Specter 

Roth 
Shelby 
Simpson 
Smith 
Stevens 
Thurmond 
Wallop 
Warner 

Metzenbaum 
Mikulski 
Mitchell 
Moseley-Braun 
Moynihan 
Nunn 
Pell 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Sarbanes 
Sasser 
Simon 
Wellstone 
Wofford 

The PRESIDING OFFICER. Three
fifths of the Senators duly chosen and 
sworn not having voted in the affirma
tive, the motion is not agreed to. 

Mr. SASSER addressed the Chair. 
The PRESIDING OFFICER. The 

Chair would request of the Senator 
from Tennessee to specify the section 
of the Budget Act. 

Mr. SASSER. Mr. President, let me 
clarify. Section 313(b)(l)(A) of the 
Budget Act of 1974. 

The PRESIDING OFFICER. The 
amendment of the Senator from Texas 
has no budgetary effect, and for that 
reason violates section 313(b)(l)(A) of 
the Congressional Budget Act of 1974. 

The point of order is sustained. 
The amendment falls. 
Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Mississippi. 
Mr. LOTT. As we are waiting, I won

der if I could make a parliamentary in
quiry about what will be the status of 
how we will proceed after we vote on 
the one remaining amendment? Do we 
have word on that? Do we have other 
amendments that will be in order? 

Mr. SASSER. Mr. President, I am 
sorry; I cannot respond to the Senator 
from Mississippi because I cannot hear 
him. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. LOTT. I was just inquiring about 
what will be the procedure once we dis
pose of this one remaining amendment 
that has been agreed to. 

Mr. SASSER. Once we dispose of this 
last remaining amendment, the Sasser 
amendment, then may I inquire of the 
Chair how much time will be remaining 
on the bill at that juncture? 

The PRESIDING OFFICER. There 
are 6 minutes remaining at this time. 

Mr. SASSER. We are virtually out of 
time. 
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The 6 minutes is allocated to the mi

nority, as I understand it. Is that cor
rect? 

The PRESIDING OFFICER. That is 
correct. 

Mr. SASSER. So the minority has 6 
minutes. And with the exhaustion of 
that ·time, we are ready to go to final 
passage, unless there are individual 
amendments out there which Senators 
may call up. There will be no time for 
debate. They can simply call up the 
amendment, .and we vote it up or down 
and that is it. 

Now, in view of the lateness of the 
hour, it is now 1:20. We have to dispose 
of the Sasser amendment here, and I 
am hopeful we would not see any addi
tional amendments emerging at this 
late hour. 

I see the majority leader is on his 
feet, and I certainly want to yield to 
him. 

Mr. DOMENIC!. Mr. President, I un
derstand that I have 6 minutes remain
ing. As I indicated before, I am trying 
to work out something on that other 
proposition. 

Could I yield 2 minutes of my 6 min
utes to Senator BURNS for purposes of 
discussing an amendment that he will 
either offer now or at some point? He 
may offer it when we are out of time, 
but he will have 2 minutes of my time 
to explain his amendment. 

The PRESIDING OFFICER. The Sen
ator has that right. 

Mr. BURNS. I thank the Chair and I 
thank the Senator from New Mexico. 

I will be offering an amendment. It is 
pretty simple. I ask my colleagues for 
support. It merely says that all lan
guage contained in this bill which 
raises revenue shall become effective 
no earlier than the date of the enact
ment. So in other words, I believe we 
just do not need retroactive taxes. If 
we are going to pass this bill, then they 
will go into effect only on enactment, 
whenever the President signs it into 
law. The effective date for individuals 
is July 1, 1993. They would like you to 
believe that is not retroactive, but it 
really becomes a retroactive rate. 

So I will be offering that amendment 
upon the action taken on the amend
ment that is pending. 

Mr. President, I yield the floor and 
reserve the remainder of my time. 

Mr. SASSER. Mr. President, does the 
Senator want to offer his amendment 
at this time? 

Mr. BURNS. If I would not be out of 
order, I would call it up. 

Mr. SASSER. Well, I think we have 
laid aside the Sasser amendment, 
so--

Mr. BURNS. Then I will soon send it 
to the desk. I will ask to send it to the 
desk and ask for its immediate consid
eration and then ask for the yeas and 
nays. 

Mr. President, I add that this amend
ment is offered in my name and Sen
ator HUTCHISON of Texas, with cospon-

sors Senators DOLE, MCCONNELL, MACK, 
DURENBERGER, CRAIG, COATS, SMITH, 
GREGG, BROWN, LOTT, NICKLES, WAR
NER, THURMOND, HATFIELD, and ROTH of 
Delaware. 

The PRESIDING OFFICER. The Sas
ser amendment is set aside. 

AMENDMENT NO. 558 

Mr. BURNS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Montana [Mr. BURNS], 
for himself, Mrs. HUTCHISON. Mr. DOLE, Mr. 
MCCONNELL, Mr. MACK, Mr. DURENBERGER, 
Mr. GRAIG, Mr. COATS, Mr. SMITH, Mr. 
GREGG, Mr. BROWN, Mr. LOTT, Mr. NICKLES, 
Mr. WARNER, Mr. THURMOND, Mr. HATFIELD, 
and Mr. ROTH, proposes an amendment num
bered 558. 

At the appropriate place, add the follow
ing: 

All changes in revenues contained in this 
bill which raise revenues, shall become effec
tive no earlier than the date of enactment. 

Mr. BURNS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. SASSER. Mr. President, I raise a 

point of order that the pending amend
ment violates section 310(d)(2) of the 
Congressional Budget Act. 

Mr. BURNS. I make a motion to 
waive that and ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on the motion to waive the 
Budget Act. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. · 
Mr. FORD. I announce that the Sen

ator from Washington [Mrs. MURRAY] 
is absent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY] would vote "Nay.". 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER], is absent due to illness. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The yeas and nays resulted-yeas 46, 
nays 52, as follows: 

Bennett 
Bingaman 
Bond 
Brown 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 

[Rollcall Vote No. 186 Leg.] 

YEA8-46 
Craig Gregg 
D'Amato Hatch 
Danforth Hatfield 
Dole Helms 
Domenici Hutchison 
Durenberger Jeffords 
Faircloth Kassebaum 
Gorton Kempthorne 
Gramm Lott 
Grassley Lugar 

Ma.ck 
McCain 
McConnell 
Murkowski 
Nickles 
Nunn 

Aka.ka. 
Ba.ucus 
Biden 
Boren 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Ca.mp bell 
Conrad 
Daschle 
DeConcini 
Dodd 
Dorgan 
Exon 
Feingold 

Murray 

Packwood 
Pressler 
Roth 
Shelby 
Simpson 
Smith 

NAYS---52 

Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Heflin 
Hollings 
Inouye 
Johnston 
Kennedy 
Kerrey 
Kerry 
Kohl 
La.utenberg 
Leahy 
Levin 
Lieberman 
Ma.thews 

NOT VOTING-2 

Specter 

Stevens 
Thurmond 
Wallop 
Warner 

Metzenba.um 
Mikulski 
Mitchell 
Moseley-Braun 
Moynihan 
Pell 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Sarba.nes 
Sasser 
Simon 
Wellstone 
Wofford 

The PRESIDING OFFICER. On this 
vote, the yeas are 46, the nays are 52. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

The amendment of the Senator from 
Montana will cause the deficit reduc
tion attributable to the Finance Com
mittee to fall below the deficit reduc
tion that the Finance Committee was 
instructed to achieve by the concur
rent resolution on the budget. The 
point of order is well taken. The 
amendment falls. 

The Senator from Tennessee. 
Mr. SASSER. Mr. President, I have 

been conversing at some length here 
with the distinguished ranking member 
and with the distinguished minority 
leader and others on their side of the 
aisle. 

I would like now once more to pro
pound the unanimous-consent request. 

Mr. DOMENIC!. Mr. President, we 
are ready to move along and accept 
that. 

I wonder, in the interest of making 
sure we are going to finish here to
night, if we could not just agree on-I 
understand the Senator knows which 
amendments are going to be offered on 
his side, and we know which ones are 
going to be offered on our side-when 
they are offered, we have no time left, 
or whatever we agree; those are the 
only amendments, at least, with that. 

Mr. SASSER. That is correct with 
me. 

Mr. DOMENIC!. On our side we only 
have three: Senator PRESSLER, Senator 
JEFFORDS, and Senator HUTCHISON. 
They need 30 seconds, or no time; what
ever is available. 

Mr. SASSER. No time, I say to my 
friend. 

Mr. DOMENIC!. Maybe I have a little 
time. 

Mr. SASSER. On our side, I say to 
my friend from New Mexico, we have a 
Bumpers amendment dealing with, 
again, immunization. 
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Mr. BUMPERS. Mr. President, would 

it be in order for me to offer the 
amendment now? 

Mr. SASSER. There is also the possi
bility of a Lieberman amendment. And 
I know of no other amendments on our 
side. 

I am now told Senator BUMPERS has 
two amendments, and one is accept
able, I am advised. 

Mr. DOMENIC!. All right. 
Mr. SASSER. And then the possibil

ity of a Lieberman amendment. 
Mr. DOMENIC!. I think the 

Lieberman amendment is going to be 
acceptable if the Pressler amendment 
is acceptable. 

Could we get on the record now. by 
unanimous consent, that those are the 
amendments and there will be no oth
ers? 

Mr. SASSER. That is satisfactory to 
me. 

Mr. DOMENIC!. I so propound a re
quest. 

The PRESIDING OFFICER. Is there 
objection? 

Hearing none, without objection, it is 
so ordered. 

Mr. DOMENIC!. Now, Mr. President, 
did the Chair rule? 

Mr. FORD. Could we get the subject 
matter? 

Mr. SASSER. Yes. The Chair has 
ruled that those amendments are the 
only ones that will be in order. In other 
words, -·the Chair has treated the Sen
ator's request as a unanimous-consent 
request and, as I understand it, it has 
been ordered that there will be three 
amendments on the Republican side in 
order. 

Mr. DOMENIC!. Pressler on paper
work; Jeffords on an annual report as 
to how well we are doing on the deficit; 
and Senator HUTCHISON'S 10-percent cut 
in administrative costs of Government. 

Mr. SASSER. On our side, we have a 
Bumpers amendment on immunization; 
a second Bumpers amendment on im
munization, which I am advised will 
probably be accepted; a Lieberman 
amendment dealing with mortgage rev
enue bonds. It is a sense-of-the-Senate 
amendment or sense-of-the-Senate res
olution dealing with mortgage revenue 
bonds. 

Mr. DOMENIC!. That is it? 
Mr. SASSER. That is it. 
Mr. DOMENIC!. Might I indicate to 

Senator LIEBERMAN, we think we are 
prepared to accept his, but we would 
like very much for you all to consider 
Senator PRESSLER's amendment. 
Maybe we could agree to both of them, 
at some point. That would help. It 
would help us, also. 

Mr. SASSER. Let us consider those. 
Mr. DOMENIC!. Mr. President, I 

yield 30 seconds to Senator PACKWOOD, 
who has a motion to strike. some extra
neous material. 

The PRESIDING OFFICER. The Sen
ator is recognized. 

POINT OF ORDER 
Mr. PACKWOOD. Mr. President, I in

tend to raise a point of order under sec-

tion 313(b)(l)(A) of the Budget Act, the 
so-called Byrd rule, that the following 
provisions in titles Vil and Vlll, the 
Finance Committee titles, are extra
neous to the reconciliation bill because 
they produce no change in outlays or 
revenues: 

Section 7801, dealing with immuniza
tions; 

Section 7803, provisions in the new 
Social Security title created by this 
section, 

Sections 2106 and 2108(b)(2), which 
deal with State and Federal purchases 
of vaccines; 

Section 8252(a)(2), (b), and (c), dealing 
with tax return preparer standards. 

The PRESIDING OFFICER. The 
points of order raised by the Senator 
from Oregon are well taken. 

Mr. SASSER. The Senator from Or
egon has raised points of order. Have 
the points of order been raised? 

The PRESIDING OFFICER. Is the 
Senator from Tennessee seeking to 
waive? 

Mr. SASSER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent that the pending 
matter be temporarily set aside and 
that we proceed for-how much time 
does the Senator from New Mexico 
have? 

The PRESIDING OFFICER. Two 
minutes. 

Mr. DOMENIC!. I yield 30 seconds to 
Senator PRESSLER for his amendment. 

AMENDMENT NO. 526 

(Purpose: To eliminate increased paperwork 
burdens and unnecessary requirements on 
small businesses, and others, relating to 
compliance for certain payments to cor
porations) 
Mr. PRESSLER. Mr. President, I call 

up amendment No. 526 and ask for its 
immediate consideration. 

I have heard this will be an NFIB key 
vote for this year. I have a large num
ber of cosponsors including Senators 
BURNS, NICKLES, D'AMATO, FAIRCLOTH, 
KEMPTHORNE, ROTH, COVERDELL, and 
WARNER. This amendment involves 
eliminating the requirement of small 
business owners to supply the ms with 
hundreds of thousands of forms on 
services purchased from companies. 
The IRS does not have the equipment 
to absorb this information. This is a 
paperwork amendment. It eliminates 
the increased paperwork burdens on 
small business. 

Mr. President, I urge the adoption of 
amendment 526. 

The PRESIDING OFFICER. The 
clerk will report 

The legislative clerk read as follows: 
The Senator from South Dakota [Mr. 

PRESSLER] proposes an amendment num
bered 526. 

Beginning on page 660, line 12, strike all 
through page 661 line 3. 

Mr. PRESSLER. Mr. President, I rise 
as the ranking member of the Senate 
Small Business Committee to offer an 
amendment designed to strike a seem
ingly small, innocent-sounding provi
sion, hidden deep in this bill. If imple
mented, this section actually will 
unlash a tidal wave of costly paper
work for small business. I am talking 
about the service industry noncompli
ance initiative that, under section 8251 
of this legislation, would greatly ex
pand the burden of IRS Form 1099 by 
demanding that all businesses report 
payments made for services performed 
by corporations. If left in this bill, this 
provision will be known as the section 
89 of the 1993 reconciliation bill. 

Section 89 of the 1986 tax legislation 
imposed extensive reporting and audit
ing requirements on all businesses with 
respect to their heal th care plans. Few 
noticed this onerous section in the 
giant 1986 tax bill until later when the 
IRS began to notify businesses of their 
new responsibilities under the law. The 
imposed requirements would have been 
so costly for small businesses that 
many small companies would have 
been forced to eliminate their em-. 
ployee health care benefits altogether. 
Congress caught and eliminated that 
wasteful provision just in time, but it 
never should have been voted into law 
in the first place. We have an oppor
tunity today to stop a similar addition 
to the Tax Code that, when imple
mented, will thrust a tremendous pa
perwork burden and cost upon small 
businesses. 

Current law requires businesses to re
port any payments made for services to 
an unincorporated individual if the 
payments exceed $600 in 1 year. These 
payments are reported on IRS Form 
1099. Businesses do not have to file a 
1099 for payments made for goods. They 
also do not have to fill out a form for 
service payments made to corpora
tions. This process is meant to cut 
back on tax fraud by service companies 
through unreported income. As a result 
of current law, businesses file one bil
lion 1099 forms with the IRS every 
year. Again, section 8251 of this bill 
would require business to fill out 1099's 
not only for payments made for serv
ices by unincorporated individuals, but 
also for payments made for services by 
corporations. 

This process would become very com
plicated. A business owner first would 
have to ask for a taxpayer identifica
tion number every time he or she pur
chased a service from a corporation. 
Then the business owner would have to 
separate out corporations that might 
provide similar services. For example, 
records of payments made to Federal 
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Express would have to be kept sepa
rately from records of payments made 
to United Parcel Service. However, it is 
not yet over for the business owner. He 
or she would then have to aggregate all 
payments for these services for each 
company and fill out a 1099 for any cor
poration paid more than $600 a year. 
This seems more like a accountant re
lief plan than a tax reporting plan. 

What does the Government get for 
this extreme diligence? The answer is, 
not much. We are supposed to catch 
more tax cheats and raise more reve
nue. However, there are so many flaws 
in this plan that it renders the new 1099 
form useless. 

The system used to identify compa
nies uses long numbers that are easy to 
fake and prone to miscopying. Federal 
agencies alone reported 150,000 incor
rect numbers to the IRS in 1990. If Fed
eral agencies cannot get the system 
right, who can? In addition, the IRS 
admits it will not be able to use this 
information for as long as 6 years. The 
New York Times has aptly described 
this initiative as a blizzard of paper
work and I ask unanimous consent to 
include that New York Times article in 
the RECORD immediately following my 
remarks. 

As far as raising money, contrary to 
the administration's belief, Congress 
estimates that this provision will only 
bring in around $400 million. This new 
revenue for the Government, if indeed 
it is even realized, will cost small busi
nesses millions of dollars in work
hours and unrealized employment-
workers that would have been hired 
with the money spent on compliance. 

It is hard to believe that a section 
taking up less than a page in a 880-page 
bill could cause so much trouble with 
so little return, but it is true. The Sen
ate needs to stop this now before any 
damage is done. Otherwise this issue 
will come back to haunt us in the fu
ture. In a tax bill that penalizes small 
business in so many ways, the Senate 
needs to finally take a stand for the 
small business owner and knock out 
this costly and misdirected paperwork 
burden. I urge adoption of my amend
ment to strike section 8251 from this 
bill. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, June 21 , 1993) 
A PLAN TO CATCH TAX CHEATS lN A BLIZZARD 

OF PAPERWORK 
(By Michael Wines) 

Special to The New York Times 
WASHINGTON, June 20.- The Internal Reve

nue Service has long suspected that lots of 
service businesses-taxi fleets, print shops, 
plumbers-are hiding income from the Gov
ernment. But it has never had the resources 
to prove it. 

Now the Clinton Administration, ever in 
search of revenue, has hit on a way to find 
out; deputize every company in America to 
track the money down. 

Getting businesses to inform on their 
peers, to help the I.R.S. find tax cheats, is 

the aim of an obscure provision in the budget 
package that the House passed and the Sen
ate will take up this week. It would require 
all businesses to report money they spend on 
one especially suspect group--service cor
porations-and to send annual repbrts to the 
I.R.S. In duplicate. 

BILLIONS OF TRANSACTIONS 
The I.R.S. says this would be a minimal in

convenience. Business groups, of course, dis
agree. They and a slew of tax experts say it 
would force companies to collate billions of 
transactions with millions of companies
airlines, hotels, taxi fleets, bicycle mes
sengers, print shops, you name it. And much 
of the information, they say, would be use
less. 

That is because many of the nation's serv
ice companies-airlines and car-rental com
panies, for instance-are major-league cor
porations, rigorously audited by the Govern
ment and not suspected of squirreling away 
income. Millions of reports on such mam
moth companies would effectively be tossed 
into the computer equivalent of a landfill. 

And the data on small service businesses, 
where the problem lies, would provide such 
an incomplete picture of their income that 
only the clumsiest evaders would be caught, 
the critics say. 

"The problems are legion," said Paula 
Porpelia, a Maryland accountant who sits on 
an I.R.S. advisory board that studied the 
proposal this spring and recommended that 
it be sent back for an overhaul. "There are 
tremendous problems. And nobody I know of, 
including the I.R.S., has a solution to those 
problems." 

Not so, said John Devlin, the head of infor
mation reporting for the agency, who as
serted that most companies would be able to 
comply with the new law with merely a few 
twists in their computer software. "We've 
done a lot of discussion with industry groups 
about this proposal," he said, " and after we 
explained it there has been an awful lot of 
support." 

Neither side in this red-tape tug-of-war dis
agrees that the Government should do more 
to find small-business tax cheats, who thrive 
in the current tax-collecting regime. Accord
ing to the General Accounting Office, small 
corporations-about 80 percent of the na
tion's business-voluntarily reported only 61 
percent of the taxes they owed in 1987, down 
25 percent from 1980. Among service compa
nies, the compliance rate is even worse. 

But how much money the proposal would 
raise is in dispute. The Administration esti
mated that the plan would bring in $6.1 bil
lion through 1998. Congress has whittled that 
down to $400 million and change. 

Opponents of the plan dubbed SINC, for the 
name Service Industry Non-Compliance, say 
its results would not begin to compensate for 
the costs, the inefficiencies, the bureaucratic 
pain and the indignity of dragooning busi
ness into snitching on one another. Among 
the critics are the I.R.S.'s advisory board; 
the Tax Executive Institute, an association 
of corporate officials who handle tax issues, 
and several small-business groups. 

The I .R.S. concedes some of their points. 
But it says the mere spectacle of millions of 
reports on income flowing into Government 
computing centers will frighten many tax
skirting businesses into paying in full. 

The I .R.S. anticipates "a substantial in
crease in voluntary compliance" by service 
companies once word of the new reporting 
plan gets around, an agency official said last 
week, and "most of the revenue projected 
comes from this anticipated increase. " 

The issue has received little publicity be
cause almost no one knows about the pro-

posal, which comprises four inscrutable sen
tences buried on page 252 of the budget bill. 

SINC, A VERSION OF BIRP 
But the I.R.S. and a core of supporters in 

Congress and the General Accounting Office 
have been considering the idea for several 
years. In fact, SINC is a whittled-down ver
sion of BIRP, or Business Income Reporting 
Plan, a proposal that would have extracted a 
broader range of financial data on all compa
nies but was dismissed as too unwieldy. 

By comparison, SINC would aim only at in
corporated service companies, and even then 
only at companies that sell more than $600 in 
services to any one customer. There is no es
timate on how much SINC would cost to ad
minister, but an I.R.S. estimate put the 
BIRP program's cost at Sl billion a year. 

Using a car service as an example, here is 
how the new program would work: Each time 
a business paid for a cab ride across town, its 
accountants would tally the payment and 
the cab company's Taxpayer Identification 
Number, or T.I.N., in its ledger. 

At year's end, the T.I.N.'s that provided 
more than $600 in cab rides over 12 months 
would be culled out and recorded in duplicate 
on I.R.S. Form 1099. One 1099 would be 
mailed to the I.R.S. Another would go to the 
taxi company, largely as a friendly reminder 
that the Government has been told all about 
these particular rides. 

MATCHING BY COMPUTER 
For its part, the I.R.S. says, it would plug 

the data into its computers, and compare the 
income reported on the 1099's with the in
come that each service company declares on 
its tax return. When there is a mismatch be
tween the two, bingo-a tax cheat has been 
flagged. 

But then there is the time spent compiling 
and recording the data. For businesses, it 
means establishing a system to track pur
chases up to the $600 threshold. Companies 
would have to sort scads of invoices, for ex
ample, to separate purchases of goods, such 
as a copier, from purchases of services, such 
as a copier repair contract. Some might have 
to change their accounting systems to make 
the reporting in their fiscal years match the 
I.R.S. 's January-to-December tax year. 

Businesses must also identify each trans
action with the Taxpayer Identification 
Number of the company providing the serv
ice. And taxpayer numbers are long, easy to 
fake and notoriously prone to miscopying
so much so that Federal agencies alone re
ported 150,000 incorrect numbers to the I .R.S. 
in 1990. A 1992 survey turned up incorrect 
identification numbers in up to 77 percent of 
Federal contracts. 

At a House committee hearing 11 days ago 
that touched on the SINC proposal, Robert 
H. Perlman, the vice president for tax mat
ters at the Intel Corporation, the huge semi
conductor maker, noted that his company 
alone did business with more than 38,000 
other companies. 

WOULD SEND THE WHOLE FILE 
Whether those companies sell services of 

goods, are independent or incorporated, or 
are paid more or less than $600 is not a mat
ter of prime concern to Intel. Rather than 
sort it all out, " We'd probably just send the 
whole file to the I.R.S." and let them crunch 
the numbers, Mr. Perlman said. 

Mr. Devlin of the I.R.S. argues that critics 
have stretched the proposal out of proi:>or
tion. He said that existing regulations al
ready required every business in America to 
send a 1099 to the I.R.S. whenever it pur 
chases more than $600 in services from an 
independent tradesman who is not incor
porated-such as, say, a hack who owns his 
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own cab instead of working for a fleet owner. 
The pending proposal would simply extend 
the requirement to cover corporations. 

The critics argue that the Government is 
updating a bad law, and to no good end. For 
one thing, they contend, the existing re
quirement is both little known and often ig
nored. Millions of such transactions go unre
ported each year, they say. 

The I.R.S. insists that the new plan would 
result in substantially increased reporting, 
enabling it to match the 1099's with service 
companies' tax returns, just as the agency 
does now with 1099's involving interest divi
dends and stock sales. 

And compliance with the reporting re
quirements would be no guarantee that the 
I.R.S. could catch all cheats, they say. 

HOTEL AS AN EXAMPLE 

Take, for example, companies whose em
ployees patronize a certain hotel. Their 
forms would tell the I.R.S. how much money 
that hotel made from business clients. But it 
would say nothing about its income from 
tourist trade or other nonbusiness lodgers, 
much less whether any of that income is 
being hidden from the tax man. The total in
come reported on the 1099's would likely bear 
little resemblance to the income that the 
hotel would declare on its tax return. And 
the I.R.S. would still be left with no way to 
prove that the hotel earned more than it re
ported. 

Since information from the largest busi
nesses will be of little interest anyway, Mr. 
Devlin said the I.R.S. would like to exempt 
them from the reporting rule. But it may 
choose not to, as the businesses that have to 
prepare the 1099's would have no way of 
knowing who is exempt and who is not. 

The I.R.S. has thought about that too, and 
suggested one solution. It's a toll-free hot
line that businesses could call whenever they 
purchased a service, to determine whether 
the purchase required a SINC 1099, a Tax
payer Identification Number or anything 
else. 

Mark Isakowitz, a lobbyist for the Na
tional Federation of Independent Business, 
who is fighting the SINC proposal, said that 
it was an intriguing notion, but that Govern
ment had done enough for small businesses 
already. 

"I was thinking about how a Government 
hotline would work the other day," he said. 
"While I was standing in line at the post of
fice." 

Mr. DOMENIC!. Could we have order, 
Mr. President? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Senators will please take their seats. 
Mr. SASSER. Mr. President, we have 

not seen a copy of the amendment. If 
we see a copy of it, perhaps we could 
expedite this matter and accept the 
amendment. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 526 

Mr. SASSER. Mr. President, it ap
pears we are not going to be able to 

work out an acceptance of the amend
ment offered by the Senator from 
South Dakota. 

Mr. PRESSLER. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
Mr. SASSER. Mr. President, I move 

to table the amendment of the Senator 
from South Dakota and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Tennessee to lay 
on the table the amendment of the 
Senator from South Dakota, Mr. Pres
sler. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Washington [Mrs. MURRAY] 
is absent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY] would vote "nay." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER] is absent due to illness. 

The result was announced, yeas 0, 
nays 98, as fallows: 

[Rollcall Vote No. 187 Leg.] 
NAYS---98 

Akaka Faircloth Mathews 
Baucus Feingold McCain 
Bennett Feinstein McConnell 
Bi den Ford Metzenbaum 
Bingaman Glenn Mikulski 
Bond Gorton Mitchell 
Boren Graham Moseley-Braun 
Boxer Gramm Moynihan 
Bradley Grassley Murkowski 
Breaux Gregg Nickles 
Brown Harkin Nunn 
Bryan Hatch Packwood 
Bumpers Hatfield Pell 
Burns Heflin Pressler 
Byrd Helms Pryor 
Campbell Hollings Reid 
Chafee Hutchison Riegle 
Coats Inouye Robb 
Cochran Jeffords Rockefeller 
Cohen Johnston Roth 
Conrad Kasseb&.um Sar banes 
Coverdell Kempthorne Sasser 
Craig Kennedy Shelby 
D'Amato Kerrey Simon 
Danforth Kerry Simpson 
Daschle Kohl Smith 
DeConcini Lau ten berg Stevens 
Dodd Leahy Thurmond 
Dole Levin Wallop 
Domenici Lieberman Warner 
Dorgan Lott Wellstone 
Duren berger Lugar Wofford 
Exon Mack 

NOT VOTING-2 
Murray Specter 

The motion to lay on the table the 
amendment (No. 526) was rejected. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote. 

Mr. DOMENIC!. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The yeas and nays have been ordered. 
Mr. DOMENIC!. I ask unanimous 

consent that the yeas and nays be viti
ated. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Without objection, the amendment is 

agreed to. 
So the amendment (No. 526) was 

agreed to. 
POINT OF ORDER 

The PRESIDING OFFICER. The 
Chair is prepared at this time to rule 
on the points of order propounded by 
the Senator from Oregon. 

The point of order against section 
7801 is sustained. 

The point of order against that part 
of section 7803 proposing a new section 
2106 is sustained. . · 

The point of order against section 
8252 (a)(2), (b), and (c) is sustained. 

These provisions are therefore strick
en from the bill. 

The point of order against that part 
of section 7803 proposing a new section 
2108(b )(2) is not sustained. 

Mr. SASSER addressed the Chair. 
The PRESIDING OFFICER. The Sen

a tor from Tennessee. 
AMENDMENT NO. 556 

Mr. SASSER. Mr. President, at this 
point, I wish to renew my unanimous
consent request, as modified, that I 
have discussed at some length with the 
distinguished ranking member. I shall 
now propound the unanimous-consent 
request. 

Mr. President, I ask unanimous con
sent that the Senate waive title III of 
the Congressional Budget Act for the 
consideration of this amendment, con
sideration of my amendment, the lan
guage of this amendment if offered as 
part of an amendment to H.R. 2264, and 
the language of this amendment in the 
conference report on H.R. 2264. 

Mr. DOMENIC!. Reserving the right 
to object, and I will not object, Mr. 
President, we are going to make it very 
clear, and I do in this statement, that 
we are waiving the point of order only 
on this exact language, and we reserve 
our rights to bring points of order 
against the conference report if it con
tains any language other than the lan
guage in this amendment, plus we re
serve rights on any extraneous mat
ters. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. SASSER. Mr. President, I ask 

unanimous consent that I be able to 
withdraw my previously made motion 
to waive. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SASSER. Mr. President, is my 
amendment now the pending business? 
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The PRESIDING OFFICER. Yes, it is. 
Mr. DOMENIC!. We have no objection 

to the pending amendment, the process 
amendment of the chairman. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

So the amendment (No. 556) was 
agreed to. 

Mr. SASSER. -Mr. President, I move 
to reconsider the vote. 

Mr. LEAHY. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENIC!. Do I have a couple 

minutes remaining? 
The PRESIDING OFFICER. The Sen

ator has 1 minute and 52 seconds. 
Mr. DOMENIC!. Senator JEFFORDS 

has an amendment he has been waiting 
to offer. 

I yield 30 seconds to Senator JEF
FORDS. 

AMENDMENT NO. 505 
(Purpose: To require that an annual Federal 

financial report be submitted to American 
citizens) 
Mr. JEFFORDS. Mr. President, I will 

take little time. I call up amendment 
No. 505 and ask unanimous consent 
that Senators CONRAD and DORGAN be 
added as original cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEFFORDS. I ask immediate 
consideration of the amendment. 

The PRESIDING OFFICER. The 
Clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Vermont [Mr. JEF

FORDS], for himself, Mr. CONRAD, and Mr. 
DORGAN, proposes an amendment numbered 
505. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that reading of the 
amend.men t be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert. AMER 

SEC. • AMERICAN CITIZENS ANNUAL REPORT 
ACT. 

(a) SHORT TITLE.-This section may be 
cited as the "American Citizens Annual Re
port Act". 

(b) FINDINGS AND PuRPOSES.-
(1) FINDINGS.-The Congress makes the fol

lowing findings: 
(A) Publicly owned corporations provide 

shareholders with an annual report on the fi
nancial status of the corporation. 

(B) Americans are entitled to an annual re
port on the financial status of the Federal 
Government, as all citizens share an interest 
in the financial well-being of our Federal 
Government. Accurate, consistent, and 
broadly distributed reporting on the Nation's 
finances are central to the conduct of democ
racy. 

(C) Recent Federal budget deficits have re
sulted in more than a tripling of the Federal 
debt. With prospects for enormous Federal 
budget deficits for the next several years, 

the debt is a burden that affects the present 
and future generations of Americans. 

(D) The actual financial performance of 
the Federal Government often differs from 
the budget by tens, even hundreds, of billions 
of dollars. For example, the fiscal year 1991 
budget was to result in a deficit of 
$63,000,000,000. Instead, the actual deficit for 
the year was $268,700,000,000. 

(E) The Chief Financial Officers Act is 
leading agencies to develop reliable and rel
evant financial information that is to be use
ful to the public including audited financial 
statements. 

(F) The Federal Government continues to 
lose billions of dollars each year through 
fraud, waste, abuse, and mismanagement. 
Standardized reporting to the public is es
sential to the improvement of accountability 
of public programs. 

(G) The growing Federal debt is hindering 
economic growth and competitiveness, and 
ultimately, reduces the standard of living of 
all Americans. 

(2) PURPOSES.-The purposes of this section 
are to-

(A) provide the American taxpayer with an 
annual report on the financial status of the 
Federal Government; 

(B) increase the participation and aware
ness of the public in finding solutions to the 
Federal Government's budget problems; 

(C) require the President, Congressional 
leaders, and the chief financial officers of the 
Government to report to the public on the 
wellbeing of the Federal Government's fi
nances as a part of their fiduciary respon
sibilities; and 

(D) bring a public focus to efforts already 
underway that seek to develop and improve 
financial standards, annual reporting, and 
systems in the agencies of the Federal Gov
ernment. 

(c) ANNUAL REPORT.-Section 3513 of title 
31, United States Code, is amended by adding 
at the end thereof the following: 

"(d)(l) The Secretary of the Treasury shall 
distribute to all taxpayers described in para
graph (6) an annual report (referred to in this 
subsection as the 'annual report') contain
ing--

"(A) the most recent 5-year actual trends 
in Federal receipts, expenditures, fund bal
ances, assets and liabilities, and debts by 
major category or source, along with a brief 
description of those trends for the most re
cent year; 

"(B) a comparison of the actual Federal 
spending and revenues by major category or 
source for the most recent fiscal year-

"(i) to the budget request estimates as sub
mitted by the President for that year; and 

"(ii) to the enacted budget, 
along with notes explaining differences; 

"(C) statements from the President, the 
Majority Leader of the Senate, and the 
Speaker of the House of Representatives re
garding significant aspects of the Govern
ment's financial performance; and 

"(D) any other relevant information on the 
Government's performance and contribu
tions to economic growth, productivity, and 
investment in infrastructure recommended 
for inclusion by the advisory committee and 
deemed appropriate by the Director of the 
Office of Management and Budget. 

"(2)(A) Preparation and content of the an
nual report shall be supervised and directed 
by the Director of the Office of Management 
and Budget. 

"(B) There is established an advisory com
mittee to provide the Director of the Office 
of Management and Budget with comments 
and suggestions on the design and content of 

the annual report. The advisory committee 
shall consist of 9 members as follows: 

"(i) 3 members to be appointed by the 
President. 

"(ii) 2 members to be appointed by the ma
jority Leader of the Senate. 

"(iii) 1 member to be appointed by the Mi
nority Leader of the Senate. 

"(iv) 2 members to be appointed by the 
Speaker of the House of Representatives. 

"(v) 1 member to be appointed by the Mi
nority Leader of the House of Representa
tives. 

"(3) The annual report shall contain a 
statement of assurance by the Director of 
the Office of Management and Budget and an 
audit opinion by the Comptroller General at
testing to the reliability and relevant accu
racy of the information contained in the an
nual report. 

"(4) The annual report shall be prepared 
annually in a timely fashion after the close 
of each fiscal year. If the final annual report 
for a fiscal year is not available within 3 cal
endar months after the close of that fiscal 
year, a preliminary annual report shall be 
prepared and published within that period 
containing substantially all the material de
scribed in subparagraphs (A) and (B) of para
graph (1) and the final annual report shall be 
prepared and published as soon as possible 
thereafter. 

"(5)(A) In the case of any booklet of in
structions for Form 1040, 1040A, or 1040EZ 
prepared by the Secretary for filing individ
ual income tax returns for taxable years be
ginning in any calendar year, the Secretary 
shall include on the front inside cover of 
such booklet of instructions (in addition to 
the information required in subsection (a) of 
section 7523 of the Internal Revenue Code of 
1986) a summary of the annual report pre
pared by the Director. 

"(B) The summary referred to in subpara
graph (A) shall-

"(i) include the cumulative Federal debt at 
the end of each of the 10 preceding fiscal 
years expressed in total dollars per capita; 

"(ii) include the Federal deficit for each of 
the 10 preceding years expressed in total dol
lars and dollars per capita; and 

"(iii) be presented in a manner that is eas
ily comprehensive to a taxpayer. 

"(6)(A) A taxpayer is described in this 
paragraph if such taxpayer designates on the 
form for the return of the tax imposed by 
chapter 1 of the Internal Revenue Code of 
1986 for any taxable year that such taxpayer 
desires a copy of the annual report described 
in this subsection and, in cases where a tax
payer requests more than one copy of the re
port, submits a processing fee (if any) as de
scribed in paragraph (7). 

"(B) Space shall be made available for the 
designation referred to in subparagraph (A) 
on the first page of the tax return forms for 
such tax. 

"(7) Notwithstanding any other provision 
of law, the Secretary of the Treasury may 
impose a processing fee or may accept con
tributions from corporations, foundations, 
and other private entities for distribution or 
preparation of the report, or both.". 

(d) AUTHORIZATION.-For the purpose of 
carrying out the provisions of the amend
ment made by this section, there are author
ized to be appropriated to the Secretary of 
the Treasury and the Director of the Office 
of Management and Budget $10,000,000 for fis
cal year 1994, and such sums as may be nec
essary for fiscal years 1995, 1996, 1997 and 
1998. These amounts shall include any funds 
raised through the authority established in 
section 3513(d)(7) of title 31, United States 
Code, as added by this section. 
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Mr. SASSER. Mr. President, we are mortgage revenue bond program lapsed on 

prepared to accept the amendment of June 30, underscoring the need for perma
the distinguished Senator. We have nent extension. 

(b) SENSE OF THE SENATE.-It is the sense 
previously accepted this amendment, I of the Senate that mortgage revenue bonds 
think, on other matters that have are a vital, proven tool for providing afford
come before the Senate, perhaps in the able home ownership opportunities for low
last budget resolution if I am not mis- and moderate-income families and that Con
taken. So it is a meritorious amend- gress should adopt a permanent extension of 
ment. We are prepared to accept it. the mortgage revenue bond program as part 

The PRESIDING OFFICER. Without of the Internal Revenue Code. 
objection, the amendment is agreed to. Mr. LIEBERMAN. Mr. President, in 

So the amendment (No. 505) was one sentence, this amendment ex-
agreed to. presses the sense of the Senate that the 

Mr. SASSER. Now, Mr. President, I , mortgage revenue bond program tax
think the Senator from Connecticut exempt status be permanently ex-
wishes to offer an amendment. tended. 

AMENDMENT NO. 560 I ask its adoption. 
(Purpose: To express the sense of the Senate Mr. SASSER. Mr. President, I believe 

that the extension of qualified mortgage this amendment is acceptable on both 
bonds be permanent) sides. 
Mr. LIEBERMAN. Mr. President, I Mr. DOMENIC!. We are prepared to 

have an amendment which I believe is accept the amendment. 
acceptable to both sides. It has been The PRESIDING OFFICER. Without 
accepted. I send it to the desk at this objection, the amendment is agreed to. 
time. So the amendment (No. 560) was 

The PRESIDING OFFICER. The agreed to. 
clerk will report the amendment. Mr. LIEBERMAN. Mr. President, I 

The legislative clerk read as follows: move to reconsider the vote. 
The Senator from Connecticut [Mr. Mr. DOMENIC!. I move to lay that 

LIEBERMAN) for himself and Mr. CHAFEE, pro- motion on the table. 
poses an amendment numbered 560. The motion to lay on the table was 

Mr. LIEBERMAN. Mr. President, I agreed to. 
k 

Mr. DOMENIC!. Mr. President, I 
as unanimous consent that reading of yield 30 seconds to the distinguished 
the amendment be dispensed with. junior Senator from Texas. 

The PRESIDING OFFICER. Without The PRESIDING OFFICER. The Sen-
objection, it is so ordered. ator from Texas. 

The amendment is as follows: 
On page 429, between lines 3 and 4, insert: 

SEC. • SENSE OF THE SENATE REGARDING 
PERMANENT EXTENSION OF QUALI
FIED MORTGAGE BONDS. 

(a) FINDINGS.-The Senate finds that: 
(1) Low and moderate income families 

often have difficulty in obtaining affordable 
mortgage financing. 

(2) The mortgage revenue bond provisions 
of the Internal Revenue Code are an impor
tant tool in providing affordable financing 
for first-time home buyers. 

(3) The tax-exempt status of mortgage rev
enue bonds have enabled State and local 
housing agencies to finance home mortgages 
for first-time buyers at rates below conven
tional market rates. This cost differential 
enables buyers, who otherwise might not be 
able to get mortgage financing, to obtain a 
loan at an affordable rate. 

(4) Mortgage revenue bonds are targeted to · 
families with the greatest need. In 1992, the 
average income of a mortgage revenue bond 
borrower was 74 percent of median income. 
Mortgage revenue bonds are only available 
to buyers who have not owned a home within 
the past 3 years, earn 115 percent or less of 
the applicable median income, and buy a 
principal residence that does not exceed 90 
percent of the average home purchase price. 

(5) Prior to its expiration in June, mort
gage revenue bonds were the only Federal as
sistance targeted to first-time home buyers. 
During the past 15 years, mortgage revenue 
bonds have financed more than 2 million 
home purchases and accounted for 1 out of 
every 12 mortgages made to first-time buy
ers. 

(6) In the last decade, mortgage revenue 
bonds have been scheduled to sunset 7 times, 
making administration and timing of bond 
issues extremely difficult and costly. The 

AMENDMENT NO. 513 

(Purpose: To reduce Federal overhead costs 
by 10 percent) 

Mrs. HUTCHISON. Mr. President, I 
call up amendment 513 and ask for im
mediate consideration of the amend
ment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Texas [Mrs. HUTCHISON) 

proposes an amendment numbered 513. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing: 
SEC. • TEN PERCENT REDUCTION IN GOVERN-

MENT OVERHEAD COSTS. 
(a) IN GENERAL.-Subchapter II of chapter 

15 of title 31, United States Code, is amended 
by adding at the end the following: 
"§ 1520. Reducing the salaries and expenses 

within an appropriation by apportionment 
"(a) All appropriations for salaries and ex

penses shall be apportioned as necessary to 
carry out this section. 

"(b)(l) Except as provided by paragraph (2), 
in apportioning any appropriation for sala
ries and expenses for a fiscal year under this 
section, the amount shall be reduced by an 
amount equal to 5 percent of the actual 
amount incurred for those salaries and ex
penses in the immediately preceding fiscal 
year. 

"(2) The reduction required under para
graph (1) for a fiscal year shall (if applicable) 

be reduced by a dollar amount equal to the 
amount by which that fiscal year's appro
priation for salaries and expenses is less than 
the actual amount incurred for those sala
ries and expenses in the immediately preced
ing fiscal year. 

"(c) For purposes of this section, the term 
'expenses' means the object classes identified 
by OMB in Object Classes 20-26 as follows: 

"(1) 21.0: Travel and Transportat~on of Per-
sons. 

"(2) 22.0: Transportation of Things. 
"(3) 23.1: Rental Payments to GSA. 
"(4) 23.2: Rental Payments to Others. 
"(5) 23.3: Communications, Utilities, and 

Misc. 
"(6) 24.0: Printing and Reproduction. 
"(7) 25.1: Consulting Services. 
"(8) 25.2: Other Services. 
"(9) 26.0: Supplies and Materials.". 
(b) EFFECTIVE DATE.-The amendments 

made by this section shall only apply to fis
cal years 1994 and 1995 and shall have no 
force or effect after September 30, 1995. 

Mrs. HUTCHISON. Mr. President, 
this is a IO-percent reduction in Fed
eral overhead costs over 2 years, 5 per
cent in 1994, 5 percent in 1995. This is 
not program cuts. It is salary and ad
ministrative allocation for Federal 
agencies. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. The yeas 
and nays have been requested. Is there 
a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. SASSER. Mr. President, I raise a 

point of order against the pending 
amendment under section 305(b) of the 
Congressional Budget Act. 

The PRESIDING OFFICER. A point 
of order is made. 

Mrs. HUTCHISON. I move to waive 
the point of order and ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion. 
The yeas and nays have been ordered. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Washington [Mrs. MURRAY] 
is absent because of illness. 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER] is absent due to illness. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The yeas and nays resulted-yeas 58, 
nays 40, as follows: 

Bennett 
Bingaman 
Bond 
Brown 
Bryan 
Burns 
Campbell 
Chafee 
Coats 

[Rollcall Vote No. 188 Leg.) 
YEAS-58 

Cochran Domenici 
Cohen Dorgan 
Conrad Duren berger 
Coverdell Exon 
Craig Faircloth 
D'Amato Gorton 
Danforth Graham 
DeConcini Gramm 
Dole Grassley 
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Gregg Lau ten berg Robb 
Hatch Lieberman Roth 
Hatfield Lott Shelby 
Heflin Lugar Simpson 
Helms Mack Smith 
Hutchison McCain Stevens 
Jeffords McConnell Thurmond 
Kassebaum Murkowski Wallop 
Kempthorne Nickles Warner 
Kerrey Packwood 
Kohl Pressler 

NAY8-40 
Akaka Glenn Moynihan 
Baucus Ha.rkin Nunn 
Biden Hollings Pell 
Boren Inouye Pryor 
Boxer Johnston Reid 
Bradley Kennedy Riegle 
Breaux Kerry Rockefeller 
Bumpers Leahy Sar banes 
Byrd Levin Sasser 
Daschle Mathews Simon 
Dodd Metzenbaum Wellstone 
Feingold Mikulski Wofford 
Feinstein Mitchell 
Ford Moseley-Braun 

NOT VOTING-2 
Murray Specter 

The PRESIDING OFFICER. On this 
vote, the yeas are 58, the nays are 40. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

The amendment by the Senator from 
Texas introduces new subject matter 
and is not germane and falls for that 
reason. 

The PRESIDING OFFICER. The Sen
ator from Hawaii is recognized. 

CHANGE OF VOTE 
Mr. AKAKA. Mr. President, on vote 

No. 187, I was recorded in the affirma
tive. I ask unanimous consent that I be 
recorded in the negative. This change 
will not affect the outcome of the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from California. 

CHANGE OF VOTE 
Mrs. BOXER. Mr. President, on vote 

No. 187, I was reported in the affirma
tive. I ask unanimous consent that I be 
recorded in the negative. This change 
will not affect the outcome of the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Florida. 

CHANGE OF VOTE 
Mr. GRAHAM. Mr. President, on vote 

No. 187, I was recorded in the affirma
tive. I ask unanimous consent that I be 
recorded in the negative. This change 
will not affect the outcome of the vote. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Florida? 

Mr. DOMENIC!. Mr. President, re
serving the right to object, and I do not 
know that I will object, I think we at 
least should have an opportunity to 
know what these votes Senators are 
changing on are. This is unheard of. We 
have three or four Senators changing 

their votes this evening on something 
they voted on today. 

Mr. MOYNIHAN. The Pressler 
amendment. 

Mr. DOMENIC!. The Pressler amend
ment. 

Mr. SASSER. Mr. President, is that 
all right with the Senator from South 
Dakota? 

Mr. PRESSLER. All right. 
Mr. DOMENIC!. Senator PRESSLER 

said, "All right." 
Mr. PRESSLER. There were over 200 

votes cast for the Pressler amendment 
today. [Laughter.] 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized. 

Mr. DOMENIC!. Wait a minute. 
The PRESIDING OFFICER. The ma

jority leader. 
Mr. MITCHELL. Mr. President, will 

the Senator yield for a moment? 
Mr. MOYNIHAN. Yes. 
Mr. MITCHELL. Mr. President, I sim

ply want to state it is a matter of cour
tesy and policy that no Senator who 
sought ever to change his vote under 
these circumstances has ever been de
nied that opportunity-No Senator of 
either party. 

Mr. DOMENIC!. We did not object. 
Mr. DOLE. There is no objection. 
The PRESIDING OFFICER. The Sen

ator from New York. 
CHANGE OF VOTE 

Mr. MOYNIHAN. Mr. President, on 
vote No. 187, I was recorded in the af
firmative. I ask unanimous consent 
that I be recorded in the negative. This 
change will not affect the outcome of 
the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN. I thank the Chair. 
[The foregoing tally has been 

changed to reflect the above orders.] 
AMENDMENT NO. 561 

(Purpose: To strike certain medicaid immu
nization provisions and provisions relating 
to the central bulk purchasing program for 
pediatric vaccines and insert provisions re
lating to medicaid reimbursement of vac
cine manufacturers) 
Mr. BUMPERS. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas [Mr. BUMPERS] 
proposes an amendment numbered 561. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 337, beginning with line 1, strike 

all through page 389, line 7, and insert the 
following: 
SEC. 7802. REIMBURSEMENT TO VACCINE MANU· 

FACTURERS. 
(A) IN GENERAL.-Section 1902(a)(32) (42 

U.S.C. 1396a(32)) is amended-

(1) by striking "and" at the end of subpara
graph (B); 

(2) by striking the period at the end of sub
paragraph (C) and inserting"; and"; and 

(3) by adding at the end . the following new 
subparagraph: 

"(D) nothing in this paragraph shall be 
construed to prevent the making of such 
payment to a manufacturer of a childhood 
vaccine under a contract with the State pur
suant to which the manufacturer partici
pates in a vaccine replacement program de
scribed in subsection (z)." 

(b) State Vaccine Bulk Purchase Pro
gram.-Section 1902 (42 U.S.C. 1396a) is 
amended by adding after paragraph (58) the 
following new paragraph: 

(59) provide for the establishment of a 
State vaccine bulk purchase program for the 
purchase of pediatric vaccines." and by add
ing at the end of the following new sub
section: 

(z)(l) For purposes of section 1396(a)(59), a 
vaccine replacement program described in 
this subsection is a vaccine bulk purchase 
program under which a State with a State 
plan approved under this title on tracts with 
each manufacturer of childhood vaccines 
selling such vaccines in the State to-

"(A) supply doses of childhood vaccines to 
providers (or in the case of a State medicaid 
vaccine program, the State) administering 
such vaccines to individuals eligible to re
ceive medical assistance under the State 
plan and replace such vaccines as needed; 
and 

"(B) charge the State agency for such 
doses of childhood vaccine the price under 
the most recent bid (determined once such a 
bid price is made public) submitted by a 
manufacturer which receives the Centers for 
Disease Control and Prevention contract 
with respect to the childhood immunization 
program under the Public Health Services 
Act, plus a reasonable fee to cover shipping 
and handling of returns for such doses. 

(2) Any manufacturer of childhood vaccines 
selling such vaccines in a State which does 
not participate in a vaccine replacement pro
gram described in paragraph (1) which is op
erated in such State shall be ineligible to bid 
for Centers for Disease Control and Preven
tion Immunization contracts under section 
317(j) of the Public Health Service Act." 

(C) DEFINITION OF STATE VACCINE BULK 
PURCHASE PROGRAM.-Section 1902 (42 u.s.c. 
1396d) is amended by adding at the end of the 
following new subsection: 

(t) VACCINE BULK PURCHASE PROGRAM.
The term "vaccine bulk purchase program" 
means a State program which purchases vac
cines at prices negotiated by the Centers for 
Disease Control and Prevention's childhood 
immunization program and distributes such 
vaccines free of charge to entities providing 
medical assistance to individuals eligible for 
such medical assistance under this title." 

(d) AGREEMENT WITH THE STATE.-Section 
1902(a)(27)(42 U.S.C. 1396a(a)(27) is amended-

(1) by striking "under the State plan", and 
inserting "under the State plan and with any 
e11tity that is a manufacturer of a childhood 
vaccine under a contract with the State pur
suant to which the manufacturer partici
pates in a vaccine replacement program de
scribed in subsection (z)"; and 

(2) by striking "such person or institution" 
each place it appears and inserting "such 
person, institution, or entity." 

(e) CDC PRICE PLUS CPL-To the extent 
that, at the date of enactment, a specific 
vaccine is purchased under contract with the 
Centers for Disease Control and Prevention 
as provided in the Public Health Service Act, 
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no bid for the purchase of such vaccine shall 
be accepted by the Centers for Disease Con
trol and Prevention if the price per dose of 
such vaccine exceeds the price in effect on 
the date of enactment increased by the per
centage increase in CPI from date of the con
tract in effect on the date of the enactment 
to the date of the contract. This provision 
shall be in effect for contracts made in Fis
cal Year 1994 through Fiscal Year 1998. 

(f) MULTIPLE SUPPLIERS.-The Public 
Health Service provisions relating to the 
Centers for Disease Control and Prevention 
purchase of vaccine may not be construed as 
prohibiting the Secretary from entering into 
a contract with each manufacturer of a vac
cine that meets the terms and conditions of 
the Secretary for an award of such a con
tract (including terms and conditions regard
ing safety, quality, and price). 

Mr. BUMPERS. Mr. President, there 
is no time for debate on this. I spoke 
on this on the first amendment. I will 
be down in the well passing out all that 
great legislature. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment of the Senator from Arkansas. On 
this question, the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from Washington [Mrs. MURRAY], 
is absent because of illness. 

I further announce that, if present 
and voting, the Senator from Washing
ton [Mrs. MURRAY], would vote "nay." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania [Mr. SPEC
TER], is absent due to illness. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 5.9, 
nays 39, as follows: 

Baucus 
Bennett 
Bond 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D'Amato 
Daschle 
Dole 
Domenici 

[Rollcall Vote No. 189 Leg.] 
YEAS-59 

Faircloth Mack 
Ford Mathews 
Gorton McCain 
Gramm McConnell 
Grassley Murkowski 
Gregg Nickles 
Harkin Nunn 
Hatch Packwood 
Hatfield Pressler 
Heflin Pryor 
Helms Reid 
Hollings Sasser 
Hutchil:lOn Shelby 
Inouye Simpson 
Johnston Smith 
Kassebaum Stevens 
Kempthorne Thurmond 
Kerrey Wallop 

Duren berger Lott Warner 
Exon Lugar 

NAY8-39 
Akaka Bradley DeConcini 
Bid en Breaux Dodd 
Bingaman Cha.fee Dorgan 
Boren Conrad Feingold 
Boxer Danforth Feinstein 

Glenn 
Graham 
Jeffords 
Kennedy 
Kerry 
Kohl 
Lautenberg 
Leahy 

Levin 
Lieberman 
Metzenbaum 
Mikulski 
Mitchell 
Moseley-Braun 
Moynihan 
Pell 

NOT VOTING-2 
Murray Specter 

Riegle 
Robb 
Rockefeller 
Roth 
Sar banes 
Simon 
Wellstone 
Wofford 

So, the amendment (No. 561) was 
agreed to. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote. 

Mr. LEAHY. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 559 
(Purpose: To provide for the establishment of 

a performance based grant program with 
respect to childhood immunizations) 
The PRESIDING OFFICER. The Sen

ator from Arkansas. 
Mr. BUMPERS. Mr. President, I call 

up amendment No. 559 which has been 
carefully crafted by the chairman of 
the Labor Committee. 

I send the amendment to the desk 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Arkansas [Mr. BUMPERS] 

proposes an amendment numbered 559. 
Mr. BUMPERS. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 863, between lines 13 and 14, insert 

the following new section: 
SEC. 12206. PERFORMANCE BASED GRANT PRO

GRAM. 
(a) ANNUAL REPORT.-Not later than July 1 

of each year, a State shall prepare and sub
mit to the Director of the Center for Disease 
Control and Prevention a report that con
tains an estimate (based on a base popu
lation sample) of the percentage of 2 year old 
residents of the State who have been fully 
immunized as described in subsection (c). 

(b) PAYMENTS TO STATES.-
(1) IN GENERAL.-Subject to the availabil

ity of appropriations, the Secretary of 
Health and Human Services shall provide to 
a State that has submitted an annual report 
under subsection (a) that demonstrates that 
the State has fully immunized at least 50 
percent of the 2 year old residents of that 
State, with respect to the year for which the 
report was prepared, a payment in an 
amount equal to-

(A) with respect to a State that has dem
onstrated the full immunization of at least 
50 and less than 65 percent of all 2 year old 
residents of the State, $50 multiplied by the 
number of fully immunized 2 year old resi
dent children in excess of the number of chil
dren equaling such 50 percent amount; 

(B) with respect to a State that has dem
onstrated the full immunization of at least 
65 and less than 70 percent of all 2 year old 
residents of the State, $75 multiplied by the 
number of fully immunized 2 year old resi
dent children in excess of the number of chil
dren equaling such 65 percent amount; and 

(C) with respect to a State that has dem
onstrated the full immunization of at least 

70 and less than 91 percent of all 2 year old 
residents of the State, $100 multiplied by the 
number of fully immunized 2 year old resi
dent children in excess of the number of chil
dren equaling such 70 percent amount. 

(2) AS A CONDITION OF RECEIVING AMOUNT 
UNDER THIS SECTION.-

(i) States which combine State and Federal 
funds to reach immunization goals shall 
agree to reinvest in activities related to im
proving immunization services that percent
age of the payment under (b)(l) which is 
equal to the Federal contribution to immu
nization services in the State proportional to 
the State contribution to such services; and 

(ii) States which verify that State-only 
funds are responsible for the increase in im
munization rates that qualifies such State 
for payment under (b)(l) may use amounts 
awarded under this section for other pur
poses at the State's discretion. 

(3) VERIFICATION.-Prior to making a pay
ment to a State under this subsection, the 
Secretary of Heal th and Human Services 
shall, in collaboration with the Centers for 
Disease Control and Prevention, verify the 
accuracy of the State report involved. 

(c) DEFINITION.-For purposes of this sec
tion, the term "fully immunized" means a 2 
year old child that has received four doses of 
DTP vaccine (diphtheria, tetanus, pertussis), 
three doses of polo vaccine, and one dose of 
MMR (measles, mumps, rubella) vaccine. 

The PRESIDING OFFICER.. The 
question is on agreeing to the amend
ment of the Senator from Arkansas. 

The amendment (No. 559) was agreed 
to. 

Mr. BUMPERS. Mr. President, I 
move to reconsider the vote. 

Mr. GRAMM. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SASSER. Mr. President, accord
ing to my calculation those are all the 
amendments. 

The Senator from Ohio, I think, has 
one amendment that will be accepted 
by both sides. 

Mr. METZENBAUM. It is acceptable 
by both sides. It is a very small amend
ment involving $6 million. There is no 
objection. It has to do with orphan 
drugs. There is no objection that I 
know of. I send the amendment to the 
desk. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. No more amend
ments. 

The PRESIDING OFFICER. The 
Chair notes objection. 

Mr. D'AMATO. I object. I object. 
Mr. SASSER. I ask unanimous con

sent the Senator from Ohio be recog
nized for the purpose of offering an 
amendment that has been cleared by 
both sides and will be acceptable. 

Mr. GRAMM. If you do not take it let 
us not debate it. 

Mr. D'AMATO. Mr. President, I 
would like to say we have been trying 
to negotiate. 

Mr. SASSER. Mr. President, I think I 
have the floor. 

Mr. D' AMATO. I reserve the right to 
object. 

The PRESIDING OFFICER. Is there 
objection? 
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Mr. D'AMATO. I object. 
Mr. KENNEDY. Mr. President, I sug

gest the absence of a quorum. 
Mr. GRAMM. A quorum is present. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent further proceedings 
under the quorum call be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, could we 
have order, please? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

MCCAIN-INOUYE INDIAN ENTERPRISE ZONE 
AMENDMENT 

Mr. DOMENIC!. Mr. President, there 
is one amendment to this bill that has 
been a long time coming. It is the 
amendment offered by Senators 
MCCAIN' INOUYE, and myself. 

We have been working on this legisla
tion for almost 5 years now. And I am 
delighted that the Senate is going to 
accept this amendment. 
· The media's recent attention to the 

mysterious Four Corners Disease on 
the Navajo Reservation has put a spot
light on the Indian reservations and In
dian life. It has awakened the con
science of this great Nation and fo
cused it on the plight of the America 
Indians. 

A number of us in the Senate have 
been concerned for a long, long time. 

American Indians are by far Ameri
ca's poorest ethnic group. About one
half of America's 1,400,000 Indians live 
on reservations. To justify the need for 
reform, consider that the average rate 
of unemployment on Indian lands is 52 
percent. 

The reservations are remote. Eco
nomic opportunity sparse. 

Alcoholism, drug abuse, and highway 
death statistics paint a dire picture. 

Housing conditions on a reservation 
are just a notch above homelessness. 

Long before I came to t.he U.S. Sen
ate, the Federal Government had 
shown concern for its Indian people. We 
created Indian education, and Indian 
health. We established a Bureau of In
dian Affairs to oversee programs for 
economic development, for irrigation, 
and a host of other needs. 

It was all Government, and the re
sults were never what we envisioned. 

There is a large Indian population in 
New Mexico. I believe that the future 
of the State depends in part on the eco
nomic well being of our diverse Pueblo 
people and Indian tribes. Some of the 
Pueblos have shown an aptitude for en
trepreneurship. 

Their activities prompted me to hold 
two Indian economic summits which 
brought together Indian leaders, entre
preneurs, high-technology company 
representatives, and other leaders. Our 
task was to determine what was needed 

to bring economic opportunity to the 
reservations. 

At those summits we learned about 
the highly skilled, predominately un
tapped potential of the Indian popu
lation. I have long admired the beauty 
of Indian pottery, silver jewelry work, 
and intricate beading. This commit
ment to quality and attention to detail 
are highly sought after traits for many 
types of manufacturing. Yet this In
dian aptitude seemed to be overlooked 
by American companies. 

My first conclusion was that too 
many American firms were unaware of 
the potential workers on the Indian 
reservations. 

My second conclusion was that the 
lack of infrastructure, and the remote 
locations of the reservations justified 
Federal tax incentives to help these 
people make their own Indian eco
nomic opportunity. 

I did a survey of various incentive 
models. I looked at 10 years of enter
prise zone proposals. I examined the 
history of section 936 and its contribu
tion to Puerto Rico's development. I 
looked at the targeted jobs tax credit, 
and a wide array of job training pro
grams. 

The proposal that seemed the most 
promising was one originally developed 
by the Treasury Department to reward 
companies that create jobs. A 

This is the wage credit portion of 
this amendment. It rewards employers 
for hiring Indian Americans. 

To help develop the infrastructure 
certain investment tax credits are also 
created. 

I want to thank Senators MCCAIN and 
INOUYE who have been tireless in their 
commitment to getting this legislation 
enacted. 

I hope one day in the near future to 
stand on this Senate floor and report 
to this Chamber the positive impact we 
have had by enacting this legislation. I 
hope to tell you of the economic activ
ity created, the jobs provided, the lives 
improved and the prosperity that we 
brought to Indian country by enacting 
this program tonight. 

Tonight we are investing $209 million 
in this plan for Indian economic devel
opment. I predict it will be the first 
nurturing step to help each and every 
Indian reservation blossom like a rose. 

This is one amendment that will 
truly make a positive difference in the 
lives of many American Indians. 

Mr. DOLE. Mr. Chairman, I am par
ticularly concerned with the provisions 
of the Senate Finance Committee bill 
which would cut back from 100 percent 
to 75 percent the amount of intangible 
assets that taxpayers can amortize. 
These provisions now raise over $5 bil
lion of new revenue, principally from 
small business taxpayers, by denying 
taxpayers the ability to amortize as
sets which the House bill would permit 
them to amortize. This provision began 
as a tax simplification which was sup-

posed to be revenue neutral and it is 
running out of control as a way to raise 
money from small business owners 
throughout the United States in a wide 
variety of businesses. In my own State 
of Kansas, the provision would nega
tively impact every independent insur
ance agent, every cable television busi
ness, every bank and savings and loans, 
and thousands of other businesses, par
ticularly those in the service indus
tries. I believe it is essential that while 
in conference the Senate conferees 
modify the legislation to provide for 
100 percent amortization of these as
sets. 

Mr. DODD. Let me say that I particu
larly agree with Senator DOLE'S com
ments on this matter. The legislation 
contained in the House bill is a sim
plification which is intended to elimi
nate many taxpayer controversies. It 
was originally intended to be revenue 
neutral although now it raises $2 bil
lion as a result of the recent Supreme 
Court decision. Let me, in particular, 
emphasize how this will affect many 
small service businesses, like those in 
the insurance or banking industry. 
Many · of these businesses have cus
tomer lists which current law permits 
them to amortize over a 5 to 7 year pe
riod. The House legislation attempts to 
simplify this area of the law by permit
ting the amortization of those cus
tomer lists plus goodwill but over a 
much longer period, 14 years. The Sen
ate Finance Committee bill leaves tax
payers with the longer recovery period 
of 14 years but only allows them to am
ortize 75 percent of the basis. In many 
cases, for my small businesses in Con
necticut, this will impose a tremendous 
hardship compared with what they are 
permitted to do under current law. It is 
obvious the provision will impose a 
particular hardship because it would 
increase revenues by $5 billion. More
over, as Senator DOLE has correctly 
recognized, much of this revenue would 
come from small business men and 
women. I, too, believe it is essential 
the conferees on this matter accept the 
House position to allow 100 percent am
ortization of these assets. 

Mr. KOHL. Mr. President, I cannot 
say that I like this bill. 

I do not like the fact that the gas tax 
will cost middle-income Americans $24 
billion. I do not like the fact that too 
many people receiving Social Security 
will have ·to pay more taxes. I do not 
like the fact that spending on Medicare 
will be reduced while the cost of health 
care will continue to increase. I do not 
like the fact the small businesses will, 
in some ways, bear an unfair burden. I 
do not like the fact that the bill relies 
on too many taxes and too little on 
spending cuts. I voted for amendments 
designed to address these problems; but 
those efforts did not prevail; these 
problems remain. 
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Mr. President, I can say that I like 

this bill better than the one the Presi
dent originally proposed and the House 
passed. 

I like the Senate bill better because 
the Btu tax is gone. I like the Senate 
bill better because the energy tax has 
been cut by almost two-thirds. I like 
the Senate bill better because the ratio 
of spending cuts to tax increases has 
been improved. I like the Senate bill 
better because the retroactivity of the 
tax increases has been eliminated. I 
like the Senate bill better because we 
protect more senior citizens from So
cial Security tax increases. I had a role 
in making those improvements in the 
Senate bill: I discussed these issues 
with the President, with the majority 
leader, with the chairman of the Fi
nance Committee, with other Members 
of the Senate. 

Mr. President, I can say-I must 
say-that this bill is a serious deficit 
reduction initiative. 

This bill will reduce the projected in
crease in the deficit by $500 billion, 
one-half a trillion dollars. That, Mr. 
President, is not small change. And it 
makes a big contribution to dealing 
with a huge problem. 

The deficits we are running, the debt 
we are accumulating, are destroying 
our country. Four trillion dollars of 
debt. Annual deficits of close to $300 
billion a year. An ever increasing per
centage of our national budget squan
dered on interest payments rather than 
protecting the interests of our chil
dren, our cities, our environment. Fi
nancing our debt dries up capital and 

· drives up the interest rates we pay for 
the cars, and homes, and consumer 
goods we buy; it increases the cost of 
doing business, it restricts economic 
growth, it reduces employment. 

Before I came to the Senate, I was in 
business. My concern about the deficit 
is not academic. It is practical. It is 
real. I know that every business, large 
and small, suffers as a result of the def
icit. Every family that buys anything 
on credit, every person who has to fi
nance a major purchase, every student 
who must borrow money to pay for a 
college education, virtually every 
American, pays a price as a result of 
the deficit. It is a price that we cannot 
afford to pay as a nation or as individ
uals. 

It is a price that this bill reduces. 
We have talked about deficit reduc

tion for years. We have waited for a 
President who would exert leadership 
and demand action. Well, we have one 
now. The plan he presented was not 
perfect. We have improved it and it 
still is not perfect. But it is reasonable. 
Almost 80 percent of the tax increases 
called for will be paid by people earn
ing over $200,000 a year. It cuts spend
ing-cuts so real that total Federal 
spending, excluding health care costs, 
will be just about the same next year 
as they are this year. And that, Mr. 

President, is the first time that has 
happened in years. The balance be
tween tax increases and spending cuts, 
while not as heavily tilted to spending 
restraint as I would like, is minimally 
acceptable. 

So, Mr. President, I will swallow my 
reservations. I will place my criticisms 
and complaints in perspective. I will 
not let the perfect be the enemy of the 
good. I will vote for this bill. 

But let me make it clear that this 
bill is, in my view, on the edge. The 
good that it does outweighs the evil it 
causes by only a modest amount. Be
fore this legislation can become law, 
our version must be conferenced with 
the House version. And when that con
ference report comes before us, when 
we are voting not just for a bill, but for 
a law, I tell my colleagues that the 
standards of evaluation I will use be
fore deciding how to vote will be very 
stringent. I want to make sure that the 
balance between taxes and spending 
cuts remains at least where it is and I 
hope we will have even more spending 
cuts and fewer taxes . . The burden we 
have imposed on middle-income Ameri
cans with the gas tax is about as much 
as I can tolerate. The incentives we 
provide to business, and the relief we 
offer to small business, should in
crease. In voting for the Senate bill, I 
am voting to continue the search for 
better legislation. When the conference 
report comes back to us, there will be 
no chance to improve it. My vote on 
the conference report will depend on 
how well it balances and blends the 
best elements of the House and Senate 
bills. How well it achieves those ends is 
yet to be determined. And my vote on 
that issue is still to be decided. 
APPLICATION OF INTANGIBLES PROVISIONS TO 

VIDEOTAPES PURCHASED AS PART OF THE AC
QUISITION OF A TRADE OR BUSINESS 

Mr. MITCHELL. Mr. President, I 
would like to ask the chairman of the 
Finance Committee his view as to the 
application of section 8261 to the bill, 
the provisions dealing with the amorti
zation of acquired intangible assets, to 
mass-produced videotapes, recordings, 
books, and other similar items that are 
readily available for purchase by the 
public, have not oeen substantially 
modified, and are acquired without the 
acquisition of the copyright or any 
right to copy or other exclusive li
cense. It is my understanding that 
when such i terns are purchased as part 
of the acquisition of a business that 
sells or rents such items, the items are 
not section 197 intangibles. 

Mr. MOYNIHAN. That is correct. 
Mr. LEAHY. Mr. President, what a 

difference 12 years make. Back in 1981, 
President Reagan spoke often of the 
dangers of our then $50 billion Federal 
deficit. He spoke ominously of dollar 
bills stacked up to the Moon to ill us
trate the perils of deficit spending. He 
then offered an economic plan of huge 
tax cuts and spending increases that he 

promised would balance the Budget. In 
fact, Reaganomics took that stack of 
dollar bills past the Moon, past the 
Sun, and up into the stars. 

In 1981, I was 1 of 11 who opposed 
Reaganomics because it seemed to 
good to be true. And it was. It led to $3 
trillion of red ink and annual interest 
payments of over $200 billion to pay for 
that debt. It led us directly to this day, 
12 years later, to this painful budget, 
to this vote. 

The difference is, today we have an 
administration in the White House 
that doesn't just talk the talk about 
deficit reduction. We have an adminis
tration that looks beyond the easy an
swers to face up to the problems posed 
by these deficits. 

President Clinton has not offered 
Congress a plan that is politically pop
ular. This is a bill that a lot of people 
are going to have a lot of fun hating. 
This is a package that will begin to 
turn back the tide of red ink. It is 
tough medicine for tough times. 

The Clinton budget plan offers specif
ics about cutting the deficit-specific 
spending cuts, specific tax increases. 
The problem with offering specific pro
posals is that special interest groups 
can more easily pick apart the pack
age. As one journalist wrote: "The best 
measure of the program's fairness is 
the range of groups that have found 
things not to like." The special inter
est groups have been working overtime 
the last 3 months. 

I support the Clinton budget plan and 
I will vote for the reconciliation bill. 
This is not a perfect bill, far from it. 
There are things in this bill that I ob
ject to-both on the side of tax in
creases and on the side of program 
cuts. Again, this debate is about mak
ing tough choice&---the tough choices 
that were not made in the 1980's. 

I support this reconciliation bill for 
. three basic reasons. First, it is part of 
a budget package which cuts spending 
more than it raises taxes. Since the re
lease of the Clinton budget proposal, 
Vermonters have told me they want 
more spending cuts than tax increases. 
This budget has been altered to include 
$1.04 in spending cuts for every $1 in 
tax increases. 

The spending cuts in this bill will be 
painful. As chairman of the Senate Ag
riculture Committee, I was charged 
with cutting $3 billion out of agri
culture programs. We cut a broad range 
of farm subsidies to cotton, grains, 
sugar, honey, peanuts, wool, mohair, 
and dairy products. 

As chairman of the Subcommittee on 
Foreign Operations, I will be charged 
with cutting $1.5 billion in foreign aid 
below last year's funding levels. That 
is a foreign aid cut of more than 10 per
cent in 1 year. 

I am troubled by the $60 billion in 
Medicare and Medicaid cuts in this 
bill-an amount I find too draconian 
and arbitrary. It is not fair to place so 
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much of the deficit reduction burden 
on Medicare beneficiaries and vulner
able rural heal th care providers. 

The additional $10 billion in Medicare 
cuts the Senate bill makes over the 
cuts in the House bill may endanger 
the survival of the already fragile 
heal th care systems in rural areas. 
These cuts are particularly unfair in 
Vermont where hospitals and doctors 
have acted responsibly to keep costs 
down. The effect of these cuts will in
evitably be to increase the out-of-pock
et costs for the elderly and disabled. 

I will be working with like-minded 
Senators and Members of Congress to 
ensure a fairer outcome when the con
ference report comes before the Senate. 

Anybody who says spending isn't cut 
in this bill doesn't know the truth-or 
more likely, doesn't care about the 
truth. 

Second, the taxes in this bill are fair 
and progressive. No one wants to pay 
more taxes. But the simple fact re
mains: we cannot make a meaningful 
reduction in the budget deficit absent 
increased taxes. 

David Stockman, President Reagan's 
0MB Director, misjudged the calamity 
of Reaganomics. Back then, he spoke of 
$200 billion deficits "as far as the eye 
can see." He clearly couldn't see too 
far. This year the deficit tops $300 bil
lion, and without this deficit reduction 
plan will continue skyward. 

Earlier this year, with the zeal of a 
reborn traveling preacher Stockman 
said that "on one thing [President 
Clinton] has told the unvarnished 
truth. There is no way out of the ele
phantine budget deficits which have 
plagued the Nation since 1981 without 
major tax increases." 

So, this budget increases revenues by 
nearly $250 billion over 5 years to pay 
for deficit reduction. Who pays these 
new taxes? Seventy-nine percent of 
these taxes fall on taxpayers making 
over $200,000 a year. Eighty-seven per
cent will be paid by those making over 
$100,000 a year. 

This is a progressive tax bill because 
it raises taxes on the highest earning 
Americans and reduces the taxes on 
working Americans making less than 
$30,000. This legislation turns the cor
ner on the regress! ve changes made in 
the Tax Code over the last decade when 
the tax rates on the wealthiest 1 per
cent of Americans saw their effective 
tax rates halved, while the poorest 
Americans saw their rates increase. 

This tax bill raises the tax rate to 35 
percent on corporate profits over $10 
million. It limits business deductions 
for entertainment expenses, for execu
tive salaries over $1 million, and limits 
the tax deductibility of moving ex
penses. 

I am disappointed that this bill con
tains a 4.3-cent tax on gasoline. A gas 
tax hurts rural States like Vermont. 
Many Vermonters have no access to 
mass transit, and must drive long dis
tances to and from work. 

This bill also contains important in
vestment incentives. The low-income 
housing tax credit is permanently ex
tended in this legislation, something I 
have fought for for years. Low-income 
Americans that work would get ex
panded tax relief under the Earned In
come Tax Credit. This is one of the 
most important tax provisions on the 
books because it encourages families to 
get off welfare and make it on their 
own. 

While I would like to have seen per
manent extension, at the very mini
mum this bill extends the targeted jobs 
tax credit, the R&D credit, and the au
thority to issue mortgage revenue 
bonds. There is even tax relief here 
through the repeal of the luxury tax. 

Third, and most importantly, I will 
support his bill because it reduces the 
deficit by over $500 billion. Republicans 
have criticized it for not having enough 
deficit reduction, though the same 
warmed over alternatives they offer 
would do no better-while doing it in a 
mindless way. 

If we stay the course on the Reagan
Bush budget model, we will be running 
$400 billion annual deficits by 1998. The 
Clinton budget plan does not eliminate 
the deficit, but it does cut it in half 
compared to where we were headed 
under Reaganomics. 

This budget plan is the first push for 
deficit reduction by a 5-month old ad
ministration trying to correct 12 years 
of fiscal mismanagement. Let us not 
forget one important fact: After 12 
years of Republican administrations
which requested more Government 
spending than Congress appropriated
the Federal budget and the American 
taxpayer are saddled with $3 trillion in 
additional debt. The interest on the 
Republican debt amounts to roughly 
$150 billion annually, or half our cur
rent deficit. 

The Clinton budget plan takes a di
rect, honest approach to cutting the 
deficit. No caps. No freezes. No gim
micks. The President has asked the 
American people to sacrifice programs 
where they can be cut. He has asked 
Americans to pay more taxes, commen
surate with their ability to pay, to re
duce the deficit. 

There is no magic here or grandiose 
promises. We don't have a President 
who talks nostalgically about Morning 
in America. It is getting late in the 
day. The clock is ticking. It is time we 
did something for the good of this 
country to get this deficit down. 

THE RECONCILIATION BILL 

Mr. PELL. Mr. President, the rec
onciliation bill before us takes a huge 
step in the right direction, and I fully 
support it, notwithstanding the fact 
that many of us might like to see it go 
further. The bill is the centerpiece of a 
remarkable watershed in our national 
political life-an historic time of 
change as we move to a new set of pro
gressive national priorities. 

As I have observed previously, only 
twice in my lifetime has the Nation 
faced such a critical turning point-
once in 1932 and again in 1960. 

The bill provides the largest deficit 
reduction program in the Nation's his
tory. At long last, it brings to an end 
an era of reckless borrowing and spend
ing. It demonstrates that when there is 
reasonable philosophical agreement be
tween the executive branch and Con
gress, responsible results will ensue. 
Approval of this bill will be one more 
signal that the era of gridlock is be
hind us. 

This massive redirection of national 
priorities and resources is based on one 
essential element, and that is fairness. 
At the core is the concept that those 
who have benefited the most from the 
workings of the economy over the past 
12 years should now pay their fair share 
of the burden of public debt which 
should have been retired while the good 
times were booming. 

The general plan of taxation pro
posed by the President and embodied to 
a considerable degree by this bill con
forms to that essential element of fair
ness, both in terms of the progressive 
rates on higher incomes and the broad 
based energy tax on transportation 
fuels. 

I will be frank to say that I much 
prefer the Btu tax because I believe it 
spreads the burden across a broader 
base of fuels and probably is the fairest 
plan in terms of regional interests. And 
I would note that the Btu tax would 
have raised $72 billion, instead of the 
$24 billfon provided by the tax on 
transportation fuel. 

Had the Btu tax been retained, we 
would not be faced with the $19 billion 
additional cuts in Medicare which I 
must say detracts from the basic fair
ness of the bill. I hope that there will 
be a serious effort in conference to re
duce the cuts in the Medicare program. 

This is but one area in which the bill 
before us, as epochal as it is, unfortu
nately does not live up to the full 
promise of President Clinton's pro
gram. While the bill does indeed 
change national priorities in terms of 
fiscal responsibility and deficit reduc
tion, it seems to have lost, along the 
way, some of the initial promise of cre
ative action to promote economic 
growth. 

Lost in the process of political com
promise are incentives for corporate 
investment and provisions for public 
investment in such programs as tech
nology research and worker training. 
History may well record that we be
came so stampeded by the deficit cut
ting frenzy that we lost sight of the 
pro-active part of President Clinton's 
economic program. Hopefully, this will 
prove to be a temporary lapse. 

In this connection, I would note that 
the bill fails to make appropriate al
lowance for the major mechanism for 
economic growth and that is capital 
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gains. The bill provides for a 10-percent 
surtax on capital gains for those whose 
income exceeds $250,000, effectively in
creasing the tax rate on capital gains 
from 28 percent to 30 percent. 

To my mind, this is folly because it 
diminishes the pool of resources which 
is most likely to stimulate the econ
omy. And I might note in this regard 
that by far the greatest portion of cap
ital gains comes to those whose income 
exceeds $250,000. As our venerable 
former colleague John 0. Pastore was 
wont to say this provision "kills the 
goose that ·1ays the golden egg." So it 
would be my hope that this legislation 
in its final form would make a more 
positive recognition of a role of capital 
gains. 

Finally, in my capacity as chairman 
of the Subcommittee on Education, 
Arts and Humanities, I would like to 
note a bright spot in the bill with re
spect to the student aid provisions. I 
am very pleased indeed with the com
promise proposal agreed to in the full 
Labor Committee which contributes 
over $4 billion in savings to the bill, 
with an additional $2 billion or more in 
direct benefits to students through re
duction of origination fees and insur
ance premiums. 

Under the compromise, we will test 
the concept of direct government loans 
on an expanded basis. But through the 
National Commission on Student Loan 
Reform we have a way of assessing the 
program without reaching a point of no 
return. We also provide a series of pro
gram safeguards to assure students and 
families that will have access to the 
loans they need to help pay for a col
lege education. And we streamline the 
operation of the student loan program. 
On the whole, the student aid provi
sions are sound and deserve the support 
of the Senate. 

In summary, Mr. President, the legis
lation before us, like all products of 
compromise, does not have in it every
thing that it should have. But it is a 
massive instrument of change notwith
standing its imperfections. I congratu
late the President for setting us on this 
course and the Senator from New York 
[Mr. MOYNIHAN] for the critical role he 
played in securing agreement on the 
core provisions of the bill. I support its 
passage and hope for a constructive 
and productive conference with the 
House. 

LEGISLATIVE LINE-ITEM VETO SEPARATE 
ENROLLMENT AUTHORITY 

Mr. HOLLINGS. Mr. President, I rise 
today in support of the Bradley-Hol
lings amendment which will allow the 
President to control wasteful and un
necessary spending and thereby reduce 
the Federal deficit. This amendment, 
which would provide a statutory, sepa
rate enrollment line-item veto, would 
apply both to items of appropriation as 
well as to tax expenditures. In addi
tion, it would use the same mechanism 
as measures previously considered by 

the 99th Congress and reported favor
ably by a bipartisan vote out of the 
Senate Budget Committee on July 25, 
1990. 

Currently, 43 States allow their chief 
executive to limit legislative spending 
through some form of the line-item 
veto. As a former Governor who inher
ited a budget deficit in a poor State, I 
can testify that a line-item veto is in
valuable in imposing fiscal restraint. 

The fiscal problems of our Nation 
have been painfully documented. The 
Federal Government currently faces 
annual deficits approaching $400 billion 
and a total debt eclipsing $4 trillion. 
For years now, we have been toying 
with freezes, asset sales, and sham 
summits, but the deficit and debt con
tinue to grow. 

The American taxpayer, as well as 
the Congress, have grown weary of fin
ger-pointing and are past ready for a 
serious deficit reduction package. If 
ever there was a problem that needed 
to be attacked from every possible 
angle, it is this deficit. By restoring ac
countability and responsibility to both 
the appropriations process and the tax 
code, the line-item veto would force 
Members of Congress and the President 
to stop fixing the blame and to start 
fixing the problem. 

This amendment provides that each 
item shall be enrolled as a separate bill 
and sent to the President for his ap
proval. Therefore, each item of an ap
propriations or tax bill would be sub
ject to veto or approval, just like any 
other bill, and the override provisions 
found in article I of the Constitution 
would apply in the case of a veto. The 
enrolling clerk would merely break an 
appropriations or tax bill down into its 
component parts and send each sepa
rately enrolled provision to the Presi
dent. 

Finally, this measure also contains a 
2-year sunset provision allowing for a 
reasonable testing period and requiring 
an evaluation of the line-item veto's 
success. During the debate on the budg
et resolution, 73 Senators voted for an 
amendment introduced by Senator 
BRADLEY and myself which expressed 
the sense of the Senate that the Presi
dent should be given the authority pro
vided in this legislation. I have no 
question but that it will be dem
onstrated to be a modest, but effective 
method of restraining fiscal profligacy. 
I hope that Senators will join us in this 
effort and allow the President to go 
into battle against the deficit well 
armed. · 

Mr. ROCKEFELLER. Mr. President, I 
rise in support of the Omnibus Budget 
Reconciliation Act of 1993; not because 
of all the spending cuts it makes, and 
certainly not because of the taxes in
cluded, but because it represents a his
toric step down a long road that will 
put our great Nation back on track to
ward progress and prosperity. 

None of us, including President Clin
ton, are happy about some of the tough 

choices and sacrifice required to 
change our country's course and attack 
the Federal deficit that is strangling 
our future. But we cannot ignore these 
problems, and we cannot afford to con
tinue the pattern of inaction set by the 
past 12 years. I believe President Clin
ton has shown the courage to offer an 
honest plan to change course, and the 
Senate must do its part to help foster 
the same sense of responsibility for the 
future. 

President Clinton is asking all Amer
icans to help change the country's di
rection, and commit themselves to this 
effort with courage and will. It will 
take that to shoulder-fairly-the job 
of repairing the damage done to the 
country over the past decade. Over the 
long haul, the benefits of President 
Clinton's overall deficit reduction and 
economic recovery program should far 
outweigh the initial sacrifices needed. 
In fact, families across the country, 
and in my State of West Virginia, have 
already benefited from the lower inter
est rates that have come about because 
of President Clinton's plan. 

I did not make the decision to vote 
for this package lightly. Immediately 
after the President first unveiled his 
economic and budget plan, I held a se
ries of meetings all over the State of 
West Virginia. Officials of the Clinton 
administration traveled to these fo
rums, to explain the goals of the Presi
dent's program and the reasons for 
each of the main elements of that pro
gram. We also assessed the con
sequences of ignoring the deficit, keep
ing the blinders on, and pretending 
that the ideologs and obstructionists 
are right. 

At the meetings in West Virginia, 
and in hearing from constituents over 
the past months, I heard the same 
points made over and over again. West 
Virginians said they were willing to do 
their fair share for deficit reduction if 
and only if their Government leaders 
could assure them that the burden 
would be spread fairly and that a seri
ous effort would be made to cut waste 
in every single part of Government. 

Mr. President, I agree that our top 
priority should be to cut spending and 
waste in Government, instead of rais
ing taxes. But, and I am sure everyone 
in this Chamber will agree, we should 
make sure we cut responsibly and fair
ly. Unfortunately, to get the same sort 
of deficit reduction without measures 
like an energy tax, we would have to 
enact other measures that could be 
even more burdensome to Americans 
who are struggling the most to make 
ends meet. That was why I fought ex
cessive cuts in Medicare and Medicaid. 
While I do believe that we have to 
reign in the cost of mandatory pro
grams, I don't think we should put the 
burden of deficit reduction on the 
backs of those least able to pay. And 
let me be clear, this plan does not do 
that-87 percent of the new taxes will 
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be paid by families earning over 
$100,000, and about 79 percent will be 
paid by families making over $200,000. 

As I said before, tackling the deficit 
does not begin with new taxes-it be
gins with cutting waste and unneces
sary spending on all fronts. And while 
it is simplistic to reduce this debate to 
a political soundbite, at the heart of 
this proposal there are 92 cents in defi
cit reducing taxes for every $1 in spend
ing cuts. 

Mr. President, opponents of this 
plan-many of them the same people 
who championed the borrow and spend 
policies of the 1980's-have said over 
and over again how they are against 
raising taxes even on the wealthiest 
Americans, but when asked how they 
would cut spending, they almost al
ways offer only generalities and eva
sions. Mr. President, supporters of this 
plan have made a lot of tough deci
sions, including cutting approximately 
$269 billion in both mandatory and dis
cretionary spending. In all, this plan 
will mean $500 billion in deficit reduc
tion over the next 5 years. 

And President Clinton is determined 
that Government make the first con
tribution to deficit reduction by cut
ting Government spending. I am 
pleased that the President has already 
cut the White House staff by 25 per
cent, saving an estimated $40 million 
over 4 years. And Mr. President, Con
gress has responded in kind, by initiat
ing a plan to cut its staff and budgets 
in proportion to the President's. 

Under the budget plan, as proposed 
by President Clinton, we will cut Gov
ernment programs where there is waste 
and taxpayer's hard-earned money 
could be better spent elsewhere. The 
administrative costs of Government 
will be cut by $11 billion. Education 
programs will be streamlined. Agri
culture programs will be scaled back. 
Unnecessary commissions will be 
eliminated. The budget axe will be used 
in program after program, with the in
sistence that the Government's fiscal 
house must be put in order. 

Moreover, President Clinton has 
taken aggressive and bold steps to 
streamline the Federal Government by 
ordering administrative cuts in the 
budgets of agencies and departments, 
and by cutting wasteful spending, such 
as the use-and abuse-of Government
owned aircraft, cars, executive dining 
facilities, and stays at vacation resorts 
that have in the past meant unjustifi
able costs to taxpayers. President Clin
ton has issued Executive orders requir
ing the elimination of many perks or 
extras enjoyed by past administra
tions-often at taxpayer expense. The 
President has banned unnecessary air 
travel and the use of Government
owned aircraft where commercial air 
travel is available. He has also called 
for reducing the number of motor vehi
cles owned by the Federal Government, 
by at least 50 percent by the end of 
1993. 
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All of these measures are aimed to
ward reducing Government wasteful
ness and unnecessary spending, and to 
guarantee a Federal Government that 
will efficiently deliver services to the 
Ameri9an people, who, after all, are 
those for whom the Government exists 
to serve. 

It is impossible to craft a bold plan 
to make the country stronger and more 
prosperous and please everyone on 
every detail. My own tests involved 
judging whether the President's plan 
was fair, workable, and the beginning 
of a new course that would benefit our 
Nation and my State of West Virginia. 
I believe that this plan fulfills those 
tests, and I am certain that if we all 
agree to pitch in and do our part to 
help ease the burden imposed on us by 
the deficit, the Clinton administration 
will confront-head-on-national prob
lems like health care, crime, edu
cation, the economy, and the environ
ment. 

I have commented in other parts of 
this debate on my strong views about 
the role that Medicare and Medicaid 
should play in deficit · reduction. I am 
extremely proud of the collective effort 
made to shield these health care pro
grams from harmful cuts and blows to 
the extent possible. It is true that 
these programs are spending money at 
a rate of growth that's unsustainable. 
But the time and the place to resolve 
that problem is called health care re
form. In this budget package, we 
turned to Medicare and Medicaid to 
make a sizable contribution toward 
deficit reduction. 

Mr. President, as I said before, this 
bill represents a major leap down a 
long road toward putting our great Na
tion back on track toward progress and 
prosperity. The next necessary step is 
health care reform, and I am confident 
that with the help and participation of 
all Americans, we will usher in a new 
era of hope, a renewed sense of pride 
and well-being in our Nation, and the 
restoration of progress and prosperity 
in the lives of the American people. 

OMNIBUS BUDGET RECONCILIATION ACT OF 1993 

Mr. HEFLIN. Mr. President, I rise 
today in support of S. 1134, the Omni
bus Budget Reconciliation Act of 1993. 
I do so with the firm belief that this 
economic plan is the very best hope we 
have now or will have in the next 4 
years of finally getting a handle on our 
massive budget debt and yearly defi
cits. 

We stand at a unique place and time 
in history with regard to addressing 
our most pressing structural economic 
problems. The American public, 
through countless opinion surveys, 
consistently ranks deficit reduction as 
its paramount concern. Of course, 
there are many reasons offered for this 
seemingly new-found determination to 
do something about the deficit. Ross 
Perot's plain talk and colorful charts 
and the educational efforts of many 

others undoubtedly deserve some of the 
credit. 

But I believe in the inherent good 
sense of the American people, and I be
lieve that good sense has opened mil
lions of eyes and even hearts to the 
fact that America has been victimized 
by more than a dozen years of borrow 
and spend Federal fiscal policies that 
have run up a horrendous $4 trillion na
tional debt. The public is saying, 
"Enough is enough. This irresponsibil
ity must stop." There is a sense of ur
gency for protecting the future of our 
children and grandchildren. The ques
tion is whether we will act now to re
duce the deficit. If we don't, the only 
real opportunity we've had in 12 years 
will be wasted. 

Unfortunately, our viable alter- · 
natives are few. We must finally begin 
to service and reduce our debt or our 
Nation will face the miserable con
sequences of bankruptcy. 

We are deeply and sincerely commit
ted to doing something about deficit 
reduction. The American people, by all 
accounts, are prepared to do their part. 
This is really the first time in my more 
than 14 years in the Senate that I have 
seen such an array of forces converged 
in an attempt to address this pervasive 
problem. Indeed, it is rare that we ever 
have a committed President, public, 
and majority of Congress aligned on 
any issue, much less one that strikes 
at the very soul of our free republic. 

By no means is this a perfect plan. 
Like all of my colleagues, I have strong 
reservations about certain provisions 
of the reconciliation bill. I am deeply 
concerned, for example, about the ef
fect business taxes will have on small 
entrepreneurs. I remain opposed to the 
Btu tax, which in this bill has been re
placed by an additional tax on gaso
line. It is a 4.3 cents-a-gallon tax in
stead of the 50 cents-a-gallon advocated 
by Ross Perot. 

I am not necessarily for a gasoline 
tax. But, as with anything in this body, 
it comes down to a matter of choosing 
among alternatives, and the choice for 
me was simple. Do we go with the 
President's proposed Btu tax, or a 
higher gasoline tax such as that offered 
by Ross Perot, or with the Senate plan. 
I chose the Senate plan of 4.3 cents-per
gallon. 

The bottom line is this: For the first 
time since the debt began mounting, 
we have the momentum to take bold 
and decisive action to begin reducing 
it. I am fearful that if we do not act 
now, we will lose that momentum, per
haps not regaining it until a severe 
economic crisis slaps us in the face. 
This package contains $516 billion in 
deficit reduction, the largest in his
tory: If we choose to do nothing, in 5 
years our deficit will be 50 percent 
more than it will be if this plan is in 
place. 

Contrary to what some Americans 
still believe, spending cuts alone will 
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not do the job. As our colleague from 
South Carolina, Senator HOLLINGS, has 
stated in his own unique way, "To 
grasp the inadequacy of this approach, 
imagine not just cutting domestic dis
cretionary spending, but eliminating 
every last dime of it, including foreign 
aid, food stamps, Congress, the judici
ary, the White House, and every de
partment in Washington except de
fense. We would save $250 billion" with 
such draconian cuts-which would 
never be acceptable to the public-the 
Senate plan cuts $260 billion over 5 
years. 

And so, Mr. President, we can con
tinue to wring our hands and play the 
blame game, or we can act. As the 
President stated so well in his address 
to Congress back in February when he 
unveiled his economic plan, 

There is plenty of blame to go around, in 
both branches of Government and both par
ties. The time has come for the blame to end. 
I did not seek this office to place blame. I 
come here tonight to accept responsibility, 
and I want you to accept responsibility with 
me. And if we do right by this country, I do 
not care who gets the credit for it. 

Similar sentiments were echoed 
quite eloquently just last evening by 
our newest colleague, Senator KAY BAI
LEY HUTCIIlSON' when she said, 

This is not a Republican deficit. This is not 
a Democratic deficit. This is an American 
deficit. So let us stop the political bickering 
* * * [the people) are looking to those of us 
on my side of the aisle and those on the 
other side of the aisle to do something about 
jobs and the deficit. 

While the junior Senator from Texas 
favors a different approach, I applaud 
her strong appeal for bipartisanship. 

I want to clear up a few things before 
concluding. There has been a lot of 
talk and concern regarding additional 
taxes and cuts in medical programs for 
the elderly. I want to make perfectly 
clear what we are doing. 

We have been accused of drastic cuts 
in Medicare, of taking health care 
away from our American elderly who 
need it the most. However, the cuts in 
this package are directed toward the 
provider-the hospitals and doctors-
not at our senior citizens. I would also 
add that the Republican alternative of
fered earlier this week would have ac
tually cut $20 billion more from Medi
care than the package we are consider
ing now. · 

There is another item, Mr. President, 
that I think needs to be clarified. This 
package is being presented only as a 
massive tax bill. Let's be specific about 
the income tax. The only increase in 
the personal Federal income tax rate is 
on those families with an income in ex
cess of $140,000, or, if you are single, an 
income tax increase for those making 
in excess of $115,000, or, if you are sin
gle, an income tax increase for those 
making in excess of $115,000. I sincerely 
believe that wealthy Americans have 
had a free ride for the last 123 years: It 
is time for these fortunate citizens to 
pay their fair share. 

Winston Churchill once said, "If we 
open a quarrel between the past and 
the present, we shall find we have lost 
the future." We can argue forever 
about what might have been done in 
the past to avoid the economic mess we 
are in. We do not have the luxury of re
playing the past, but we do have the 
present. And the quarreling of the 
present will only impact our future se
curity. Let us heed Churchill's warning 
and cast a vote for the future. 

I implore all of my colleagues to stop 
the blame game and wringing of hands 
and vote for a new beginning. We are in 
this together. I urge you to support 
this historic effort at deficit reduction 
by stepping up to the plate and accept
ing responsibility. It is what we have 
been elected to do. The economic soul 
of our Nation depends on us fulfilling 
that responsibility. 

I thank the Chair. 
Mr. DURENBERGER. Mr. President, 

I rise today to express my profound dis
appointment with the budget reconcili
ation process. 

I am disappointed with the result of 
that process so far-and also with the 
position in which it has left both the 
U.S. Senate and the American people. 

Last year, I supported George Bush 
for President. I hoped he would win. He 
did not. But I reconciled myself to our 
election loss by hoping that the Clin
ton administration would live up to the 
most important promises that then
Governor Clinton made during the 
campaign. He promised us that he 
would bring to Washington what he 
called the courage to change. 

And in those promises I found cause 
for optimism. 

The 1992 campaign established be
yond any doubt that we have to do 
things differently. We have to make 
government better-more efficient and 
more user friendly. 

In short: We have to reinvent Gov
ernment. Candidate Clinton appealed 
to that and the American people re
sponded. 

This reconciliation bill was our first 
opportunity to fulfill that promise
and it leaves me profoundly dis
appointed. 

Because the American people demand 
more than spending cuts and 5-year 
deficit reduction. These things would 
be the beneficial result of doing things 
differently. 

The election was about precisely 
this-doing things differently. That is 
the way to create long-term change 
and progress. That is the way to curb 
the huge Federal appetite for tax dol
lars. And that is the only way we can 
restore the confidence of the American 
people in the institutions of their gov
ernment. 

In spite of all the rhetoric, this budg
et does not represent change. It is not 
a new way of doing things. And it is 
not a new way of looking at Govern
ment. This budget takes the same gov-

ernment services, delivered in the same 
way, delivered by the same agencies to 
the same people. 

Some of my colleagues on this side of 
the aisle have described this bill as the 
same old tax and spend philosophy of 
the past. Of course, they are right. 
There are some courageous decisions in 
this bill, but precious few. And there 
are absolutely no challenges to busi
ness as usual in the nation's capital. 

On the other side of the aisle, some of 
my colleagues have criticized the Re
publican alternative as the same old 
slash and freeze Republican reaction to 
overspending. And they are right, too. 

The Republican alternative is clearly 
superior to the Democratic bill, in that 
it kept faith with America's desire to 
cut Federal spending first. But even 
the Republican alternative does not 
contain any bold initiatives or innova
tive ways to deliver services better or 
more efficiently and consequently ad
dress the long-term budget and deficit 
problems. 

I have an alarming sense of deja vu 
about all this. In fact, this is precisely 
where I came in. When I was elected to 
the Senate back in 1978, the Democrats 
were taxing and spending. And the Re
publicans were attacking spending. 

It is true that there is an old proverb 
saying, "the more things change, the 
more they stay the same." But the 
American people thought last Novem
ber that they were repealing that prov
erb. 

With this bill, the U.S. Senate is 
doing its best to prove the people 
wrong. 

What would I have done differently? 
Exactly what I tried to do in my own 
capacity as 1 Senator among 100. 

I wanted-from day one of this ad
ministration-to set aside all the par
tisanship and all the posturing and 
credit claiming. If we in this body de
cided to work together instead of end
lessly trying to score partisan points 
off each other, we could have reached a 
compromise far superior to this bill. 

The price of our failure is the inevi
table party line vote later this evening 
that will have us-and all Americans-
all disappointed and angry. 

We can still set this right. But not by 
tomorrow, and not before the July re
cess. We can set it right if we get to 
work on the really important issues of 
health care reform, welfare reform, 
education reform, and all the rest of 
the opportunities to really save money 
and cut spending by doing things dif
ferently and doing them better. 

So I ask my colleagues to join me in 
spending the recess listening yet again 
to the message of the voters. They 
want us to drop the partisanship. They 
do not care who wins between Demo
crats and Republicans. They want us to 
accomplish something for them. 

If we come back from the July recess 
with a renewed sense of bipartisanship 
and purpose, we could build on the suc
cess of new departures like the income
based education proposal. 
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That is one of the very few real re

forms contained in this bill-it is a bi
partisan achievement that will reduce 
our costs while increasing benefits be
cause it delivers service in a different 
way. 

We could do this in health care. We 
could do it in education. We could do it 
in welfare reform. 

On all these issues, we are close to 
broad bipartisan agreement. 

But I caution my colleagues: If the 
pattern of partisanship set by this bill 
is the pattern to be followed, we will 
not accomplish the kind of reform the 
American people want. This reconcili
ation bill just does not cut it. And the 
patience of the voting people in this 
country is not limitless. When we come 
back from the July recess, we had bet
ter have the courage to change-or the 
voters are going to have the courage to 
change us·. 

CONCORD COALITION 
Mr. DURENBERGER. Mr. President, 

I rise today to alert my colleagues to 
the excellent work being done by the 
Concord Coalition in raising public 
awareness a.bout the Federal budget 
deficit and other key problems of gov
ernment in the United States. 

In a recent letter, Darren Chase, the 
Minnesota State director of the Con
cord Coalition, made it extremely clear 
that the American people demand a re
invention of government. They want 
our public policies to be more produc
tive, efficient, and accountable-and 
they will not take no for an answer. 

I ask unanimous consent that a copy 
of this letter, along with a Washington 
Post op-ed by David Broder, be in
cluded in the RECORD at the conclusion 
of my remarks. 

THE CONCORD COALITION, 
Minneapolis, MN, June 23, 1993. 

Senator DAVE DURENBERGER, 
Russell Senate Office Building, Washington, 

DC. 
DEAR SENATOR DURENBERGER: I am writing 

you on behalf of the 3,000 members of The 
Concord Coalition of Minnesota and the 
thousands of others who share our concerns 
about the deficit. Since meeting with you in 
March, I have been extremely successful edu
cating people about this issue and empower
ing them to demand results from our leaders. 
Recently, David Broder highlighted our ef
forts in the Washington Post. 

It is plainly clear that eliminating the def
icit stands as the most important issue for 
many thousands of concerned Minnesotans. 
We want our representatives to demonstrate 
non-partisan leadership in developing a com
prehensive long range plan for balancing the 
budget. We accept that a balanced budget re
quires significant spending-cuts as well as in
creased taxes and health care cost controls. 
We are prepared to sacrifice to achieve this 
goal. 

Here is a sample of some of the recurring 
themes we are hearing: 

"Spending should be cut before taxes are 
raised." 

"I want better, smarter, more efficient 
government." 

"The government gives too much money in 
entitlements to people like myself. I don't 
need it; I shouldn't get it. New spending 
should benefit the truly needy." 

"I'm willing to do my part and pay higher 
taxes if they go to reduce the deficit." 

"The AARP doesn't speak for me. I'm con
cerned about the future I'm leaving for my 
children and grandchildren." 

"We are saddling our kids with a bill they 
shouldn't have to pay and may be unable to 
pay." 

"I understand these are hard choices, and I 
will support my Congressman or Senator if 
he makes them. I will judge their actions 
based on their effects on the deficit." 

President Clinton's deficit reduction plan 
and the Republican alternative announced 
by Senator Dole are equally unacceptable. 
Neither is a comprehensive long term plan to 
balance the budget. Both delay the real hard 
decisions until the future. Our Nation stands 
at an economic crossroads. The time for de
cisive leadership is now. We cannot afford to 
wait. We rely on you as our senior Senator to 
demonstrate courageous leadership during 
the coming days and hope that you work 
with other influential members of Congress 
to craft a bi-partisan plan to eliminate the 
deficit. 

Senator Durenberger, know that an in
creasing number of Minnesotans share our 
convictions and beliefs. The time has come 
for us as a nation to make the hard choices 
and move forward. I look forward to meeting 
with you to discuss this matter further when 
you return to the Twin Cities. If you have 
any questions or desire additional informa
tion, please call me at work or home. Good 
luck! 

Sincerely, 
DARREN CHASE, 

State Coordinator. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, April 21, 1993) 
TRILLION DoLLAR BILL 

(By David S. Broder) 
Late last year Darren Chase was a 20-year

old Navy lieutenant with a fine seven-year 
record and a Pentagon assignment that pre
mised a bright future. But he had a problem. 
'"My friends and fellow officers were good 
people," he recalled, "but there were thou
sands of us, spending every working hour de
fending our little piece of program and budg
et-and nobody was thinking about the coun
try." 

Chase decided to leave the Navy. After 
chancing unto a radio broadcast featuring 
former senator and former presidential can
didate Paul E. Tsongas, he became a volun
teer at the Concord Coalition. The organiza
tion was launched by Massachusetts Demo
crat Tsongas and fomer New Hampshire Re
publican senator Warren B. Rudman to build 
public support for strong measures to reduce 
the federal budget deficit. 

Now the paid Concord Coalition organizer 
in Minnesota, Chase asked the key question 
at last week's initial national policy forum 
held by the coalition here in Washington. 
Cutting through a fog of economic forecasts 
and analyses, he said: "The people I talk 
with, outside Washington, are asking one 
question: Why don't we have a plan that gets 
the budget deficit to zero?" 

President Clinton, Chase said, talks about 
how much he is cutting the deficit, and Con
gress says it is doing even more. But look at 
the numbers and the deficit is still slated to 
be S212 billion four years from now-and then 
increase! 

Chase put his finger on the central weak
ness in the economic battle plan of the new 

Democratic administration. "We need some
thing out there that the public can under
stand," Robert Reischauer, head of the non
partisan Congressional Budget Office, told 
the Concord meeting a few hours after Chase 
had asked his focal question. "I doubt if the 
space program would have gone very far if 
President Kennedy had asked for the capac
ity to get a man 239,000 miles into space and 
back. We needed the moon." 

Reischauer gave the relevant numbers: If 
you want to wipe out the budget deficit in 10 
years, you will have to achieve an additional 
$48 billion of spending cuts and/or tax in
creases each year from now to 2003. If you 
want to do it in five years, it will take $12 
billion a year more than that. By way of 
comparison, the five-year budget summit 
agreement of 1990 (which Congress has en
forced, despite its repudiation by Bush in 
last year's campaign) saved $28 billion each 
year. Clinton is proposing $20 billion a year
less than half what it would take to elimi
nate the deficit in a decade by Reischauer's 
estimate. 

The president and his advisers argue that 
they have gone as far as they can go, that 
steeper cuts might tip a fragile recovery 
back into recession. That is a legitimate pol
icy view-but it is disputed across the politi
cal spectrum. Reischauer said a five- or 10-
year plan to eliminate the deficit would 
"slow the economy perhaps one half percent 
a year, but not enough to abort the recov
ery." 

At the same meeting, ~aul Volcker, the 
former Federal Reserve Board chairman and 
symbol of financial caution, said, "I do not 
lose sleep worrying that we may cut the defi
cit too much." And Charles Schultze, the 
former Budget Bureau chief under President 
Carter and a Democratic partisan, said that 
while Clinton "has done a very good job of 
public education on why the budget deficit is 
important," his actual cuts are minimal. In 
a S6 trillion economy, Schultze said, "cer
tainly something more would do no harm" to 
economic growth. 

Officially, the Clinton administration is 
planning its hopes for additional deficit re
duction on enactment of a health reform 
plan that will cut fast-rising medical costs. 
But privately, senior administration eco
nomic officials acknowledge that Schultze is 
right when he says that "in the next five 
years, even a highly successful health care 
cost control initiative will not produce any 
significant net savings to be used for debt re
duction," once the costs of providing health 
care for the millions now uninsured are 
factored into the equation. 

So there is no Clinton plan extant to elimi
nate the budget deficit. Instead, Clinton in
tends to join Ronald Reagan and George 
Bush as another of history's great budget
busters. He plans to add $937 billion to the 
national debt in four years. Given the his
tory of underestimating deficits, he will al
most certainly go into the books as "Tril
lion-Dollar Bill." 

Shrewd as he is politically, Clinton has 
consistently been one beat behind the music 
in understanding .that the public is ready to 
accept tough measures in order to stop the 
hemorrhage of deficit spending. In New 
Hampshire more than a year ago, he thought 
he had to sugarcoat the message by promis
ing a middle-class tax cut-and was out
flanked by Tsongas. Last fall, he was out
flanked again on the deficit issue by Ross 
Perot. And now he is showing less courage on 
this issue than Congress. 

He is leaving Darren Chase's question un
answered and denying himself the stature of 
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bold leadership his hero John Kennedy ac
quired when he said, " I think we should go to 
the moon." 

In years to come, he and the nation will 
see this as a great opportunity lost. 

PFIC 

Mr. DASCHLE. Mr. President, I 
would like to engage the Senator from 
New York, the distinguished chairman 
of the Finance Committee Mr. MoY
NIBAN, in a colloquy to clarify an out
standing issue from last year. The Fi
nance Committee report accompanying 
H.R. 11, dated August 4, 1992, stated 
that equity issues had been raised with 
regard to the application of the passive 
foreign investment company [PFIC] 
rules to export trade corporations and 
that the committee would schedule 
consideration of this matter at the ear
liest possible date. 

Could the chairman reconfirm that 
the committee will take up this issue 
at an appropriate time? 

Mr. MOYNIHAN. Yes, that is the 
committee's intention. 
TAX-EXEMPT BOND FINANCING FOR HIGH-SPEED 

GROUND RAIL 

Mr. GRAHAM. Mr. President, as part 
of his original budget and later his rec
onciliation legislation submitted to 
Congress, President Clinton proposed 
to remove the volume cap limitation 
on the use of tax exempt financing for 
high-speed rail and magnetic levitation 
systems. This measure is included in 
the House reconciliation bill, and the 
Senate voted to approve this same pro
vision in the last Congress. 

Not only is this tax exempt bond 
measure modest in cost, it has been 
identified as a key to leveraging the 
necessary private investment to de
velop these innovative and environ
mentally sound forms of transpor
tation. In many areas of the country, 
there is a critical need to develop in
frastructure and transportation sys
tems that will help relieve the burden 
on the existing system. 

In Florida, for instance, there is 
agreement at all levels of government 
on the corridor which should be devel
oped and widespread excitement about 
bringing a high-speed system on line. 
Yet, Federal, State, and local govern
ments simply do not have the financial 
resources to build these projects, so 
private participation is essential. At 
the same time, private industry is re
luctant to take the lead without a sig
nal from government that these 
projects are a priority; the tax exemp
tion is just the right incentive. 

As part of the effort to scale back the 
tax portion of reconciliation in the Fi
nance Committee, the high-speed rail 
provision unfortunately became one of 
the many private-sector incentives 
that were eliminated from the bill. The 
chairman of the Finance Committee, 
the distinguished Senator from New 
York, has been a supporter of this 
amendment in the past. He is a leader 
in encouraging the development of in-

novative transportation systems. 
These new systems will be an impor
tant component of the defense conver
sion effort that the President has iden
tified has a highigh priority. 

Although I do not intend to offer an 
amendment today to restore the Presi
dent 's provision lifting the volume cap 
on high-speed rail and maglev projects, 
I remain hopeful that the House lan
guage will prevail in the conference. I 
would like to encourage the Senator 
from New York to accede in the con
ference negotiations the House position 
on this matter of tremendous concern 
to advocates of high-speed rail. 

TITLE XIII OF S . 1134-VETERANS PROGRAMS. 

Mr. ROCKEFELLER. Mr. President, 
as chairman of the Committee on Vet
erans' Affairs, I rise to comment on 
title XIII of the fiscal year 1994 budget 
reconciliation measure. 

Title XIII contains provisions to 
comply with instructions contained in 
section 7(b)(12) of the concurrent reso
lution on the budget for fiscal year 
1994, House Concurrent Resolution 64, 
requiring the Committee on Veterans' 
Affairs to report changes in laws with
in our jurisdiction sufficient to reduce 
outlays for veterans' programs by $266 
million in fiscal year 1994 and a total of 
$2,580,250,000 during fiscal years 1994-
1998. 

Pursuant to section 7(b)(12) of the 
budget resolution and action by the 
committee at a June 10, 1993, meeting, 
the Committee on Veterans' Affairs 
submitted legislation to the Budget 
Committee on June 14, 1993, rec
ommending the required reductions. 
Estimated savings from that legisla
tion would exceed the 5-year period re
quired savings of $2.58 billion by ap
proximately $29 million. According to 
CBO estimates, the committee legisla
tion would produce net savings of $2.609 
billion in outlays during fiscal years 
1994 through 1998. 

SUMMARY OF PROVISIONS 

Mr. President, title XIII of the bill 
contains provisions that would make 
changes in laws relating to VA com
pensation and pensions, health care, 
educational assistance, home loan 
guarantees, and income eligibility for 
certain programs. These provisions 
would: 

First, in section 13001, make perma
nent the current $90 limitation on 
monthly pension payments for veter
ans and surviving spouses who have no 
dependents and are receiving Medicaid
covered nursing home care. 

Second, in section 13002, require that 
the fiscal year 1994 cost-of-living ad
justment for veterans disability com
pensation and dependency and indem
nity compensation be rounded down to 
the next lowest whole dollar. Section 
13002 also would require that the effec
tive date of the fiscal year 1994 COLA 
be no earlier than December 4, 1993. 

Third, in section 13003, increase, ef
fective October 1, 1993, the amount of 

the pay reduction servicemembers 
must make to qualify for educational 
assistance under the Montgomery GI 
bill [MGIB]. For fiscal year 1994, the 
amount would be increased from $100 to 
$137 a month for the first 12 months of 
military service, total contribution in
crease from $1,200 to $1,644. After fiscal 
year 1994, the pay reduction would be 
increased by the same percentage as 
the automatic cost-of-living adjust
ment in MGIB benefits. 

Fourth, in section 13004, make per
manent the current requirement that 
VA consider its average resale loss in 
the formula VA uses to determine, 
upon foreclosure of a VA-guaranteed 
home loan, whether to acquire the 
property and resell it or simply pay off 
the guaranty. 

Fifth, in section 13005, increase the 
fee that borrowers pay for certain VA
guaranteed home loans by 0. 75 percent 
of the loan amount, which would in
crease the basic fee for veterans from 
1.25 percent to 2 percent of the loan. 

Sixth, in section 13006, make perma
nent V A's current authority to recover 
from a veteran's private medical insur
ance the cost of medical care provided 
to service-disabled veterans for non
service-connected conditions. 

Seventh, in section 13007, make per
manent V A's authority to collect co
payments from certain veterans for 
certain heal th care services and for 
medications furnished on an outpatient 
basis. 

Eight, in section 13008, make perma
nent VA's current authority to verify 
veteran's eligibility for VA need-based 
benefits using Internal Revenue Serv
ice and Social Security Administration 
income data. 

DISCUSSION 

Mr. President, if it were not for the 
reconciliation requirements and the 
enormous-and growing-need for defi
cit reduction, I would not recommend 
any of the provisions in this package. 
The task of cutting programs and 
charging fees for veterans benefits and 
services certainly is not a pleasant one, 
but our committee has satisfied its rec
onciliation instructions with provi
sions that are the least harmful to vet
erans of any alternatives available to 
us. . 

Mr. President, most of the credit for 
the humane manner in which veterans 
are being asked to contribute to deficit 
reduction must go to the best friend 
veterans have ever had in the White 
House-Bill Clinton-and to one of 
their own who is doing a great job 
heading the Department of Veterans 
Affairs-Secretary Jesse Brown. 

Mr. President, all but one of the pro
visions in our committee's reconcili
ation package were included in the 
President's proposed reconciliation 
package, which formed the basis of the 
reconciliation instructions Congress 
adopted in the budget resolution. 

Mr. President, the vote in our com
mittee on this package demonstrates 
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the skill and fairness that President 
Clinton and Secretary Brown put into 
the deficit-reduction package that they 
proposed in the administration's budg
et. The vote was unanimous-all of our 
committee's Democrats and all of our 
committee's Republicans joined to
gether in an overwhelming show of sup
port for this package. I commend each 
of my colleagues on the committee for 
this bipartisan accomplishment. 

Mr. President, all of my colleagues 
are painfully aware of the enormous 
difficulties we face in cutting Federal 
spending for popular, important pro
grams such as veterans benefits. Those 
who refer to this legislation as a tax 
bill are conveniently ignoring the real 
spending cuts it contains. 

Those who say that President Clin
ton is not making the tough choices he 
promised to make ought to take a look 
at the veterans programs portion of 
this bill. There couldn't be any tougher 
choices-either politically or in prac
tical, human terms-than the choices 
President Clinton and our committee 
made in constructing this part of the 
reconciliation bill. 

Mr. President, there is no other part 
of this bill that demonstrates so clear
ly how this administration has made 
the bold, courageous choices that no 
one previously had been willing to 
make. 

This is leadership. 
This is political courage. 
And, if you look carefully at these 

provisions, this is budget cutting with 
compassion and concern for the real 
people who will feel its effects. 

Mr. President, we should not forget 
that the real heroes in this process 
are-not surprisingly, perhaps-veter
ans themselves. Veterans organizations 
indicated at the beginning of this proc
ess that veterans are ready and willing 
to contribute their fair share toward 
deficit reduction. The legislation ap
proved by our committee reflects vet
erans' commitment to share in the sac
rifices and reflects our commitment to 
ensure that those sacrifices are fair. 

COMPARISON WITH HOUSE PROVISIONS 

Mr. President, the alternatives that 
our committee rejected actually high
light the fairness of the package we ap
proved. 

The veterans programs package in 
the House-passed reconciliation meas
ure contained several provisions that 
were not part of the administration's 
proposals-provisions veterans strong
ly oppose. Our committee did not adopt 
these provisions. 

Mr. President, one of the House pro
visions we did not adopt would author
ize VA to seek reimbursement from a 
veteran's private medical insurance for 
medical care VA provides for service
connected conditions. There was con
siderable discussion of this House pro
vision during our committee's markup. 

Members universally opposed the 
idea of shifting responsibility for pay-

ing the costs of service-connected care 
from the government to private insur
ers. Members of our committee agreed 
that this would abrogate one of our 
government's most fundamental re
sponsibilities. Many of us also were 
concerned about the effects this might 
have on the availability and cost of pri
vate health insurance for disabled vet
erans. 

Mr. President, another House provi
sion would eliminate the cost-of-living 
adjustment for veterans' survivors who 
receive dependency and indemnity 
compensation according to the pay
ment system that existed prior to the 
major DIC reforms we enacted last 
year in Public Law 102-568. When Con
gress enacted that law, we in the Sen
ate indicated that we intended to pro
vide COLA's to all DIC recipients, re
gardless of the formula under which 
they receive benefits. The House provi
sion is not fair and would contradict 
the promises we made last year. 

Mr. President, the House also in
cluded a provision that would reduce 
the automatic cost-of-living adjust
ment in educational assistance benefits 
under the Montgomery GI bill by 1 per
centage point, thus scaling back the 
expected 3-percent increase to 2 per
cent. The Senate package does not in
clude this provision, either. 

Finally, the House also included a 
provision to restrict chapter 35 edu
cation benefits for dependent children 
to the natural and adopted children of 
veterans. This would eliminate eligi
bility for veterans' stepchildren, who 
currently may qualify for these impor
tant benefits. The Senate legislation 
contains no equivalent provision. 

The final difference between this 
package and the House bill is that the 
House legislation extends certain ex
piring, spending-reduction provisions 
derived from the Omnibus Budget Rec
onciliation Act of 1990 only through fis
cal year 1998, while the Senate bill 
would make these provisions perma
nent. 

CONCLUSION 

Mr. President, as I noted earlier, I 
would not recommend any of these pro
posals under other circumstances. 
However, we are obligated to meet our 
reconciliation instructions and I be
lieve that this package constitutes the 
most appropriate and least-harmful 
means of fulfilling our obligation. 

Mr. President, I urge my colleagues 
to support this measure in the same bi
partisan manner our committee dem
onstrated in adopting the veterans pro
grams portion of this bill. 

ERISA VIOLATIONS AND CIVIL PENALTIES 

Mr. DODD. Mr. President, I rise in 
strong support of the agreement 
reached by Senators METZENBAUM, 
KENNEDY' and KASSEBAUM on this im
portant provision. 

First, I must compliment them on 
their efforts to hammer out this com
promise. ERISA is not a simple issue, 

but few issues are of more importance 
to workers and to businesses-it im
pacts on employee benefits across the 
board from pensions to health care. 

Nothing demonstrates this as clearly 
as the issue before us today, involving 
the pensions of thousands of Americans 
affected by the collapse of the Execu
tive Life Insurance Co. several years 
ago. I would note that this is an issue 
of deep concern to me, because nearly 
2,400 pensioners in Connecticut are 
awaiting the outcome of one of the 
suits possibly affected by the Mertens 
decision. 

However, the Mertens decision is 
only a few weeks old and I for one ap
preciate the extra time this agreement 
provides us with to continue to work 
on this matter in a reasoned and con
structive way. 

I look forward to continuing to work 
on this matter and assuring a fair and 
equitable result for these workers. 

TITLE 12, SUBTITLED, CHAPTER 2 

Mr. KENNEDY. Mr. President, I rise 
in support of Senator METZENBAUM and 
Senator KAssEBAUM's motion to strike 
those provisions in title 12, subtitle D, 
chapter 2 of the Budget Reconciliation 
Act. These provisions would have added 
a new civil penalty for violations of the 
pension and welfare benefits laws in 
civil suits brought by private litigants 
and would have clarified the availabil
ity of certain kinds of monetary relief 
for violations of the pension and wel
fare benefits laws. 

A week ago, because of a June 1 deci
sion of the Supreme Court in Mertens 
versus Hewitt, the Labor and Human 
Resources Committee, at the request of 
the Department of Labor, voted in our 
markup of the Labor Committee por
tion of this bill, to address the prob
lems created by the Mertens decision 
as quickly and as cleanly as possible. 
We did so particularly in order to en
sure that the plaintiffs in cases stem
ming from the collapse of the Execu
tive Life Insurance Co., which left 
thousands of workers holding retire
ment annuities purchased from Execu
tive Life, would be able to salvage their 
pensions. 

As many of my colleagues are well 
aware from a number of hearings Sen
ator METZENBAUM has held and because 
of the impact on hundreds and thou
sands of pensioners in their States, Ex
ecutive Life involved a situation where 
employer-fiduciaries terminated their 
company pension plans and purchased 
in their stead insurance annuities to 
pay out the workers' pension benefits. 
The employers did this despite· the fact 
that it was well known that Executive 
Life was over 60 percent funded by junk 
bonds. 

In 1991, Executive Life was forced 
into bankruptcy. As a result, the bene
ficiaries have lost some of their pen
sion benefits and they live month to 
month not knowing if they will be able 
to collect the full value of the pensions 
they were promised. 



14126 CONGRESSIONAL RECORD-SENATE June 24, 1993 
The responsible fiduciaries who had 

been advised that the substitution was 
not a safe investment, and who are 
themselves persons of significant 
means, should be held responsible for 
their actions and should be required to 
provide the full worth of the pensions 
which these working men and women 
were promised. 

In Massachusetts alone, at least 404 
workers from Grinnell Corp., 115 work
ers from Henry Hanson, and 196 work
ers from Widden Hospital worked for 
companies who purchased Executive 
Life Annuities. 

Other litigants are in similar posi
tions. Their ability to obtain the full 
value of their annuities is also threat
ened by recent court decisions which 
provide that beneficiaries of retire
ment plans which have been termi
nated no longer have standing to chal
lenge those violations. 

Instead of seeking relief through the 
budget process, we have agreed to work 
together on what we hope will be bipar
tisan legislation to address these pen
sion annuity problems. We intend to 
hold hearings expeditiously, and to 
seek early action on such legislation 
by the Committee and the full Senate. 

I commend both Senator METZEN
BAUM and Senator KASSEBUAM for their 
cooperation in this matter. I am hope
ful that the committee will soon bring 
forward legislation to ensure that pen
sion promises are kept. 
CLARIFY THE EMPLOYMENT STATUS OF CERTAIN 

FISHERMEN 

Mr. KENNEDY. Mr. President, for 
the past 4 years we have been trying to 
resolve a tax problem that threatens 
the overall economy of sou th eastern 
Massachusetts, and particularly the 
hardworking fishing families of New 
Bedford, a city with an unemployment 
rate of 13.7 percent. 

The problem arose in 1988, when the 
Internal Revenue Service adopted an 
unexpected and controversial interpre
tation of the status of crew members 
on small fishing vessels. When the IRS 
abruptly changed its rules and at
tempted to enforce the new interpreta
tion retroactively for several years, it 
chose New Bedford as a test case, sub
jecting the boatowners there to an ac
tion for back taxes, penalties, and in
terest amounting to about $11 million. 

Since that time, the ms has agreed 
to hold off on its action, in the expec
tation that Congress would clarify its 
intent with respect to these rules. 
From 1989 through 1991, there were no 
tax vehicles to which we could attach 
the corrective provision needed to pro
vide relief to the family fishing busi
nesses that are the backbone of the 
southeastern Massachusetts economy. 
Last year, we were able to get the nec
essary language included in both tax 
bills that were approved by Congress-
section 7705 of H.R. 11-but those bills 
were vetoed by President Bush. I would 
be very interested in the views of the 

chairman of the Committee on Finance 
on this issue. 

Mr. MOYNIHAN. I am sympathetic 
with efforts by the Senator from Mas
sachusetts to resolve this longstanding 
problem, and I support the corrective 
provision that was contained in last 
year's tax bills. I would have included 
this same provision in the tax legisla
tion currently before the Senate, but 
for the possibility of a point of order 
arising under the budget rules that re-

, strict what can be contained in rec
onciliation packages. It is my hope and 
expectation that the Finance Commit
tee will include this provision in the 
earliest available tax bill, or that even 
before that opportunity arises, we will 
be able to convince the IRS to inter
pret the law as Congress clearly in
tends, based on last year's legislation. 

Mr. KENNEDY. I greatly appreciate 
the chairman's support and under
standing of the urgency of resolving 
this problem. This unfair action by the 
IRS has plagued the hard-working fish
ing families of New Bedford for too 
long. I look forward to settling this 
dispute fairly once and for all. 

CIAC 

Mr. REID. I believe the chairman of 
the Finance Committee is familiar 
with an issue that is very important to 
me, namely the taxation of capital 
contributions made to water utilities. 
S. 289 is a bill of mine that seeks to re
store the historical treatment of this 
capital known a CIAC. In fact, he was 
a cosponsor of my legislation to repeal 
this tax during the 102d Congress, if I 
am not mistaken. 

Mr. MOYNIHAN. The Senator is cor
rect. I was a cosponsor of this legisla
tion last Congress. 

Mr. REID. Is the chairman aware 
that the legislation is revenue neutral, 
and that the offset for this amendment 
would raise more than $30 million over 
the life of the estimate by the Joint 
Tax Committee. 

Mr. MOYNIHAN. Yes. 
Mr. REID. I am aware that the chair

man is asking that Senators refrain 
froin offering nongermane amend
ments, a request I have respected. How
ever, I would ask for the chairman's 
positive consideration of S. 289, or as 
part of a larger package, later this 
year. 

Mr. MOYNIHAN. The Senator has my 
assurance regarding his request. 

Mr. REID. I thank the distinguished 
chairman. 

INDIAN EMPLOYMENT AND INVESTMENT ACT OF 
1993 

Mr. BOREN. Mr. President, I rise in 
support of the Indian Employment and 
Investment Act of 1993, legislation 
sponsored by my distinguished col
leagues, Senators INOUYE and McCAIN, 
and which I and others have cospon
sored. This important tax proposal is 
promoted by the Navajo Nation, the 
Cherokee Nation of Oklahoma, and 
many other tribes across the United 

States. It would provide essential tax 
credits for businesses that create em
ployment and invest in equipment and 
other property on or near Indian res
ervations. I am proud to support this 
critical legislation because I firmly be
lieve that it will ameliorate the deplor
able condition in Indian country. It 
will help stimulate the development of 
viable reservation and other tribal 
economies and more fully integrate 
them with the national economy. Fur
thermore, the legislation would extend 
the benefits of the investment tax cred
it to Oklahoma tribes and other tribes 
in similar situations by allowing one
half of the otherwise available credit 
on Indian reservations whose unem
ployment rate is between 150 and 300 
percent of the national average. 

Last year the Senate adopted, by a 
lopsided vote of 79 to 16, an amendment 
to H.R. 11 that incorporated the provi
sions of the Indian Employment and 
Investment Act of 1992-identical to 
the legislation reintroduced in 1993. 
These tax provisions were accepted in 
conference and would be law today but 
for President Bush's veto of H.R. 11 last 
fall. 

Mr. President, the Senate Finance 
Committee did not include the 
empowerment zones proposal in the 
revenue provisions of this bill because 
they were subject to challenge under 
the budget rules. It is my hope that 
when the conference considers the 
empowerment zones provision that was 
passed by the House of Representa
tives, the conferees will replace the In
dian portion of the provision with the 
Indian investment and employment tax 
credit. This provision would provide 
more meaningful relief to economically 
distressed areas populated mainly by 
native Americans. 

Mr. LEVIN. Mr. President, listening 
to this debate on the budget reconcili
ation bill reminds me of watching two 
great armies firing barrage after bar
rage at each other. Amidst the explod
ing shells filled with charges of fiscal 
irresponsibility and the rumblings of 
recriminations for actions taken and 
not taken over the past decade, it is 
important to keep a few simple facts in 
mind and, then, move on to solutions. 

First, the economic legacy of the 
1980's is a combination of Presidential 
misdirection and congressional ap
proval that produced an explosion of 
debt. Why? Spending increased and rev
enues were cut at the same time. This 
was a sure recipe for increased debt, 
unless you believe in magic or supply
side economics. As a percentage of 
GDP, all Federal revenues dropped 
from 19.6 percent in 1980 to 18.6 percent 
in 1992. All Federal spending increased 
from 22.3 percent in 1980 to 23. 5 percent 
in 1992. In order words, revenues de
clined by 5 percent and Federal spend
ing increased by 5 percent. 

Second, if we pass this legislation, 
the public debt 5 years from now will 
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be hundreds of billions of dollars lower 
than it otherwise would be. True, in ab
solute terms the public deb.t will still 
continue to grow during these years be
cause we would still be running annual 
deficits. That is true of any com
prehensive budget plan offered during 
this debate, whether that plan be Re
publican or Democratic. But, the rate 
of growth of the public debt will slow 
down. That slowing in the growth of 
the public debt is the first essential 
step to putting our fiscal house back in 
order. 

Third, spending cuts are necessary if 
we are to have serious and credible def
icit reduction. 

But, if our goal is to have a deficit 
reduction package that is not only sub
stantial but also shares the burden, 
some tax increases will be necessary. 
For example, a plan without any tax 
increases could exempt from the deficit 
reduction effort a 50-year-old corporate 
executive making several hundred 
thousands of dollars a year. I do not 
feel comfortable-and I do not think 
that the American people will feel 
comfortable-with an economic plan in 
which the wealthiest among us would 
stand on the sidelines as middle-in
come people carry the burden of deficit 
reduction. As I see it, the slogan that 
"all tax increases are evil" is about as 
valid as the slogan "no more spending 
cuts are possible." If we are going to 
beat this deficit and beat it fairly and 
squarely, we will have to hit it with 
both fists, spending cuts and tax in
creases. 

Fourth, substantial deficit reduction 
is essential if we are to have any hope 
of keeping long-term interest rates 
down and driving them even lower. 
With lower long-term interest rates, 
businesses will have the incentive and 
the ability to invest in long-term im
provements and create jobs, and indi
viduals will have a greater capacity to 
purchase items like homes and appli
ances and cars. Moreover, substantial 
deficit reduction is essential if we are 
to leave our children and grandchildren 
a promise of opportunity and not the 
prospect of oppressive debt. 

The budget reconciliation bill before 
us today recognizes these realities. 
When combined with the remainder of 
the Clinton deficit reduction plan, it 
will cut the deficit by more than $500 
billion over 5 years with more than 
half of the deficit reduction coming in 
the form of spending cuts. These spend
ing cuts include cuts in defense and 
nondef ense discretionary programs as 
well as cuts in agricultural subsidy 
programs, Federal retirees' COLA's, 
Medicare, and from student loan re
form. 

At the same time, the revenue in
crease in this bill is focused on the 
wealthiest taxpayers. Almost 80 per
cent of the tax increases will fall on 
people with incomes of over $200,000. 
These are the people who saw their in-

come increase the most and their effec
tive tax rates cut the most during the 
1980's. For several years now, I have 
supported the restoration of fairness in 
the Tax Code that was eroded during 
the Reagan years. I am pleased to see 
that this bill has taken some signifi
cant steps in that direction. As for the 
remaining revenue increases, no one 
likes to legislate a broad-based tax. 

Mr. LAUTENBERG. Mr. President, I 
will be voting against . the reconcili
ation bill. This has been a very dif
ficult decision for me, because I, too, 
want to shatter the Washington 
gridlock. But, I refuse to use the people 
of New Jersey as a battering ram. 

Mr. President, as a member of the 
Senate's Budget and Appropriations 
Committees, I have worked hard to re
order our budget priorities. I have 
worked to cut out wasteful spending 
and to allocate a far greater share of 
our scarce resources to investing in a 
stronger and more competitive econ
omy, regional equity, and a more just 
society. 

Instead, as the budget and appropria
tions process unfolds, we are getting 
more of the same. We have a budget · 
that still provides for massive subsidies 
to agribusiness and for miners, ranch
ers, and others profiting from the use 
of public lands. We have a tax system 
that leaves the oil, gas, and mineral in
dustries with preferential tax treat- . 
ment, but a proposal to raise taxes on 
small businesses, middle-class Ameri
cans, and our senior citizens. 

We are moving to spend billions of 
dollars for the space station and super 
collider-projects without a mission
but we are cutting Medicare and reject
ing incentives to revitalize our cities 
and encourage investment in small 
businesses-the source of the lion's 
share of new jobs in New Jersey and 
the Nation. As our infrastructure 
crumbles, we spend less per capita than 
54 other nations to invest in the build
ing blocks of a sound economy and en
vironment. 

My concern is very fundamental. 
This bill, and the budget of which it is 
a part, would shortchange the hard
pressed people of my State, their needs 
and their hopes for an economic recov
ery. 

This bill is a bad deal for New Jersey. 
While it is hard to shoot at a moving 
target, every study I've seen indicates 
that New Jersey will get the short end 
of the stick in this package, paying a 
relatively large share of the taxes col
lected and getting very little in return. 

Mr. President, the people of New Jer
sey are hurting. We are suffering 
through the longest recession since the 
Depression. Unemployment in New Jer
sey remains high, well over the na
tional average. In the last year, New 
Jersey had a rate of business failures 
three times the national average. The 
state has lost 325,000 jobs in recent 
years. 

If this is deemed a recovery, it is a 
jobless recovery. Confidence is low. 
Weak consumer spending is placing a 
real drag on business activity. At the 
current rate of job growth, it will take 
6 years just to gain back the jobs New 
Jersey has lost. Those who still have 
jobs face some of the highest living 
costs in the Nation. They know, with
out reading any statistics, that their 
incomes are lagging behind the in
creased costs of living. 

We face an urgent need to get our 
economy growing again. Create jobs. 
Put people back to work. Invest in our 
future. 

Earlier this year, the President pro
posed a package of measures to stimu
late the economy. I supported that 
plan vigorously. In fact, I called for a 
targeted job-creating infrastructure 
stimulus proposal over 18 months ago: 
But it stalled. And our economy re
mains stalled. 

The budget before us does not, in my 
view, hold the promise of getting our 
economy going. Instead of reinvigorat
ing our economy and getting people 
back to work, this bill would take 
money out of our pockets and could 
further threaten any recovery. 

Missing from the budget are the 
kinds of things that benefit our econ
omy and my region-investments in in
frastructure, technology, our cities, 
education, our kids. Incentives for 
small business to prosper. The kinds of 
investments that could get the econ
omy moving. 

Instead, it would raise taxes on mid
dle-class and older Americans. Gas 
taxes will increase. Taxes on Social Se
curity benefits for many middle-class 
Americans will go up. And owners of 
many small businesses will be hit with 
a significant tax hike. And this is being 
proposed without cutting spending for 
programs that may have strong lob
bies, but which we cannot afford. Pro
grams that contribute nothing to our 
future. Taxes will be raised, and hun
dreds of millions of dollars will flow 
out of New Jersey to pay for things 
that have no place in a budget. 

The message I'm getting from back 
home is: Senator, stand up for us. Take 
the steps needed to get the economy 
moving. Cut unnecessary spending and 
don't raise taxes until you do. 

Can we honestly say that the Con
gress has really gone the extra mile, 
and really done all it can to eliminate 
wasteful spending? I don't think so. 

Not when we're still spending billions 
to provide a defense shield for our al
lies, who hide behind it and invest 
their resources in ways that disadvan
tage us in the international market
place. 

Not when we are still apparently 
going to fund low-priority projects like 
the superconducting super collider, the 
space station, and the advanced solid 
rocket motor. 

Not when we can't bring ourselves to 
end the subsidies for huge, profitable 
agribusinesses. 
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Not when we cave into interests de

fending the giveaway of our public 
lands to the mining industry. 

And not while we continue to have a 
tax system that leaves the oil and gas 
industries with their tax loopholes 
while defending them against energy 
tax increases. 

I know it is hard to eliminate the 
spending and the special interest tax 
breaks. But until we do, middle-class 
people in New Jersey don't want to pay 
the price. And, I don't blame them. 

The people of my State already are 
sending more money to Washington, 
and getting less money back, than 
most Americans. They really resent 
that. I resent that. And this bill would 
make the situation worse. 

New J erseyans are willing to sac
rifice for a better future for their kids 
and for our country, but they reject tax 
increases before we have ended waste
ful Government spending. Today I 
stand with them in protest. 

I still hope that as this session of 
Congress unfolds that we will do the 
things our citizens asked for 'last No
vember-support the kinds of invest
ments in our economy and people that 
can build a better future. Reduce the 
deficit by cutting out programs that 
may make sense here, but make no 
sense outside the beltway. Take steps 
that will create jobs and get our econ
omy back on track. 

I will work hard to accomplish those 
goals. But, I cannot, in good con
science, ask my people to pay the price 
exacted in this proposal. Mr. President, 
I yield the floor. 

Mr. GLENN. Mr. President, like 
many of my colleagues here today I 
was willing to give Ronald Reagan's ex
periment in supply-side economics a 
chance. But unlike some of my col
leagues, I soon recognized that Reagan
omics was a time bomb. A time bomb 
that has exploded into debt and deficits 
that will prove fatal to our economy. 

Over the last few days, I have heard 
arguments all too reminiscent of the 
early eighties. Well, you can draw me 
chart after chart, graph after graph, 
but you will never draw me back into 
the fairy tale land of feel-good solu
tions. Our Nation's fiscal crisis is dead 
serious. It cannot be cured by sound 
bites and one liners. Let us close the 
door on that era of hollow promises 
and harsh consequences. Our situation 
requires tough action. 

And that is why I voted against the 
alternative offered by my colleagues on 
the other side of the aisle. That is not 
change. It is just more of the same. 
More rhetoric. More sound bites. Hol
low promises and harsh consequences. I 
am not going to vote for something 
that is not real. Cuts that are not spe
cific. 

But there is more at play here on the 
Senate floor. I just had an election in 
my State where Washington spin doc
tors supplied my opponent with ammu-

nition to be used against me. And what 
was that ammunition? Partisan rhetor
ical votes just like the votes that we 
are going through today. Votes on 
amendments that were offered not for 
any legislative goal. No, the goals were 
only political-create campaign fodder 
for attack ads. That is what it is all 
about. 

And do not tell me that the spending 
cuts in this bill are not real. They are 
real all right. They are real for the 
Ohio farmer who will see his farm pay
ments go down. Real for military retir
ees in Ohio who will see their income 
fall. Real for the Federal worker and 
Federal retiree in Ohio. They are not 
happy about the cuts in this bill. Tell 
them these cuts are not real. And they 
will tell you a thing or two. And do not 
tell me the Medicare and Medicaid cuts 
in this bill are not real. 

Yes, this budget includes taxes. Call 
them revenues, call them whatever you 
want. All of us here know that they are 
necessary. Necessary, that is, if you 
are serious about getting our fiscal 
house in order. A significant reduction 
in the deficit will require a mix of 
spending cuts and tax increases. You 
cannot do it with spending cuts alone. 
We all know that. 

But it is important to note that this 
bill does contain more spending cuts 
than tax increases. It is a $516 billion 
deficit reduction package. And the ma
jority of that-52 percent-is made up 
of spending cuts. That is $267 billion in 
spending cuts. 

And still we stand here and argue 
back and forth while the national debt 
looms out there like the muffler re
pairman who says, "You can pay me 
now, or pay me later." But in this case, 
it is our children and our grandchildren 
who will be paying the bill. 

In April, I held a series of economic 
conferences in Ohio. I went to every 
corner of my State and heard a lot of 
different things. One of these things, 
was that the Btu tax was bad for Ohio. 
And I do believe that this tax dis
proportionately impacted my State. I 
told the President so. And I am re
lieved that it is not part of this pack
age. 

But there is one view that was shared 
by all Ohioans who attended these con
ferences-something has got to be 
done. Ohioans knew it would be a bit
ter pill. But one they knew they had to 
take. 

And it is high time that we asked 
those who reaped the benefits of the 
high rolling credit card eighties to 
take their dose of this bitter medicine. 
And they will with this budget. Eighty 
percent of the individual tax burden 
will be borne by America's wealthiest 
citizens-those making over $200,000. It 
is not class warfare. It is just fair. The 
middle class has been picking up the 
tab for 12 long years. 

It is time we reverse this trend. A 
trend in which the wealthiest 1 percent 

of Americans-Americans who saw 
their incomes rise by almost 50 per
cent-had their taxes cut by almost 25 
percent. And a trend where middle and 
lower income Americans saw their tax 
burden increase-while their incomes 
were stagnant. 

We all hear time and time again that 
we were sent to Congress to cast the 
tough votes. That is what I heard dur
ing my reelection contest last year. 
Ohioans said, "We're willing to do our 
fair share. Just be honest with us. Be 
honest about our Nation's problems." 
That is why the people of Ohio sent me 
back to the Senate and that is what I 
intend to do. 

And the honest truth is that our na
tional debt is a cancer on our economy. 
In effect, interest payments on this 
monstrous debt constitute a tax on our 
economy that is gobbling up America's 
prosperity. And it has a stranglehold 
on the American dream-the dream of 
opportunity that I want to pass on to 
my grandchildren. That is what we 
face. And its time we confronted it 
head on. Not with charts and graphs. 
Not with cartoons and one-liners. But 
with real action. 

Mr. President, it is the unfortunate, 
sad truth that Americans have grown 
skeptical about our actions here in the 
Congress. They have grown weary of 
the bickering. Weary of the shenani
gans. They expect honesty. And that's 
what they deserve. No more bells and 
whistles. No more gimmicks, no smoke 
and no mirrors. Just the facts. And 
politicians who will -face up to the 
facts, and make the hard choices. 

And supporting this bill is a hard 
choice. I do not like every page, every 
provision, every punctuation point. I 
do not think this bill is Nirvana. It is 
not. In fact, there is a great deal here 
I don't like. There are things that I 
hope will get worked out in con
ference-and you can bet that the con
ferees will be hearing from me. 

But there is one thing that is far 
worse than even the most distasteful 
provision in this bill. And that is inac
tion. It is time to act. And it is high 
time for honesty here in this town. It 
is time to come clean about what needs 
to be done. It is no fun voting for taxes. 
It is much easier to oppose them. 

And it is not easy to vote for spend
ing cuts that will hit the elderly, that 
will hit retirees, that will hit farmers, 
that will hit Federal workers. It is 
much easier to oppose these cuts. But I 
am not here to take the easy way out. 

I am here to make the hard choices. 
To do what is right for my State-and 
for the Nation. And, Mr. President, 
that is why I am going to vote for this 
bill. 

BUDGET RECONCILIATION 

Mr. JEFFORDS. Mr. President, I rise 
today to oppose the entire bill. During 
the past few months, the Senate has 
been carefully reviewing the Presi
dent's economic proposal and we are 
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presently considering the newest in
stallment in this process, the omnibus 
budget reconciliation bill, S. 1134, 
which contains many aspects of that 
proposal. This proposal does not meet 
my goal, or the President's, of match
ing every dollar in increased taxes with 
a dollar in reduced Government spend
ing. 

First, I would like to make it clear 
that there are many provisions within 
this proposal that I could support. But, 
as I learned from the 1990 budget agree
ment, where there was supposed to be 
some $500 billion in budget reductions 
over a 5-year period, the tax increases 
were immediately implemented, but 
the spending cuts never seemed to ma
terialize. The 1990 tax package, sought 
to enforce strict budgetary limits and 
targeted spending reductions. I can 
only hope that the bill we are cur
rently considering will place enforce
able budgetary caps and spending re
ductions. 

Furthermore, I would have supported 
the administration's original goal of 
about $2 in spending cuts for every Sl 
in tax increases. It is understandable 
that this goal slipped, and indeed I 
would have been satisfied with a pro
posal that had an equal amount of tax 
increases and spending cuts. It strikes 
me as fair to ask the American people 
to pay more in taxes if the Government 
will reduce its spending by the same 
amount, in effect meeting the public 
half way. 

Unfortunately, this measure fails to 
even come close to this goal. It con
tains close to $270 billion in tax in
creases and user fees over the next 5 
years, and just over $80 billion in 
spending cuts over the same period. I 
think a 3-to-1 ratio of tax increases to 
spending cuts is just too steep. 

The bulk of budget savings, approxi
mately $76 billion in the proposal, 
come from Medicare and Medicaid. I 
can not, and will not support any 
measure that unfairly singles out one 
group or groups for deficit reduction, 
particularly those individuals who can 
least afford it, such as the elderly and 
the poor. The fact is that much of this 
reduction in Federal spending, if en
acted into law, will be simply cost
shifting to people covered by private 
health insurance. 

In 1998, at the end of the President's 
program, the deficit is expected to be 
around $240 billion, just about what it 
was in 1990. From that point on, it is 
expected to rise steadily. For these rea
sons, this proposal does not make the 
fundamental structural changes in 
Federal domestic spending necessary 
to create viable and sustained deficit 
reduction. 

Further, this proposal in fiscal year 
1994 has $9 in tax increases for every $1 
in spending cuts. It does not meet the 
goal of $1 in tax increases for every S1 
in spending cuts, the President's 
pledge, until fiscal year 1998. To borrow 

a phrase from the President: We can do 
better and we must do better in our ef
forts to change America's economic fu
ture. We must ensure that real spend
ing cuts at least equal the tax increase 
in this proposal. 

I had hoped that Congress would im
prove upon the original proposal of
fered by the President. Instead, we 
have a Senate bill that proposes tax in
creases on Social Security benefits, as 
well as a 4.3-cent tax increase on trans
portation fuel. I feel an increase in the 
tax on Social Security benefits is not 
the place to start. Furthermore, I be
lieve that the proceeds from any tax on 
energy, such as the proposed gas tax 
increase, must be dedicated to two pur
poses: improving our infrastructure 
and developing a viable alternative 
fuels industry to reduce our depend
ency on imported oil. 

In order to truly address the Federal 
deficit, all Americans, senior citizens 
included, should share in the necessary 
sacrifice. However, eliminating Social 
Security benefits disproportionately 
affects individuals on a fixed income. 
While Social Security should not be ex
cluded from the debate on deficit re
duction, we must assure that our ef
forts to reduce the deficit not lead to a 
disproportionate sacrifice by the 
needy. 

For all these reasons, I must vote no 
on this measure. We have got to start 
making the hard choices instead. 

Moreover, as many of my colleagues 
have stated throughout this debate, to 
significantly lower the Federal deficit, 
budget reform must go hand in hand 
with health care reform. We can no 
longer afford to deceive ourselves into 
thinking that tinkering with Medicare 
and Medicaid is the answer to our 
country's deficit problem. Health care 
plays such an important role in our 
economy, that without overall health 
care reform, not only will the deficit 
continue to grow, but the economy will 
continue to suffer. Health reform can 
only be achieved if it is complete, in
cluding all segments of society, work
ing people in addition to the Medicare 
and Medicaid population. 

I believe both my Republican and 
Democratic colleagues understand that 
we need a seamless system for good 
health policy. Yet, the budget propos
als offered today contradicts what we 
know is necessary for good health pol
icy. 

We have heard a great deal about the 
37 million uninsured and the inequities 
in our current health care policy. What 
we don't focus enough on is the fact 
that Federal entitlements and the defi
cit are growing largely due to the im
pact of health care inflation. By the 
end of this year, we will spend more 
than $912 billion on health care. That's 
a lot of health care, more than any 
other industrialized nation in the 
world. The public sector currently 
spends $422 billion on health care, $286 

billion in Federal spending. The pri
vate sector spends $490 billion. The bill 
cut Medicare and Medicaid by $76 bil
lion in public health care spending. But 
without any more reform, this will 
simply shift health care spending, add
ing to the already numerous health 
care cost problems in the private sec
tor. We should not forget that private 
sector spending results in substantial 
foregone Government revenue, too. 
This is due to the fact that health care 
is tax deductible by businesses. In fact, 
CBO predicts that if we continue with 
our current health care system and 
spending habits, by the year 2000, the 
public sector will spend $832 billion on 
health care, $583 billion of which will 
be in Federal spending. Private sector 
will grow to $800 billion. 

That means that by the year 2000, we 
will spend $1.6 trillion on heal th care. 
In percentage terms, this will represent 
27 percent of the overall Federal budg
et. State and local governments will be 
spending an additional 18 percent on 
top of this amount. How much spend
ing on health care is enough? 

Well, we already spend $3,100 per per
son on health care. By comparison, we 
spend $1,700 per person on education 
and $1,200 per person on national de
fense. In fact, per capita health care 
spending has and will continue to in
crease twice as fast as per capita GDP 
growth unless health care reform is en
acted. This is bad news for both the 
budget and the economy. Moreover, we 
are spending more on heal th care than 
any other country in the world. On a 
per capita basis, we spend 1.5 times 
more than Canada, 1. 7 times more than 
West Germany, and $2.6 billion more 
than Great Britain. 

We are spending a great deal on 
health care, but we are financing and 
delivering health care in a very inequi
table and irrational way. We need to 
rationalize the system, give health 
care to everyone, and pay for health 
care for everyone, in a straight for
ward, across the board fashion. When 
we do this, we will find that health 
care can be provided so that all but the 
poor will pay 6 percent of a person's ad
justed gross income. For most people, 
this could be collected in the form of a 
payroll premium, 4 percent paid by the 
employer, 2 percent paid by the em
ployee. 

This is much less than the 22 percent 
of payroll many auto companies and 
small employers currently pay for 
health care. Costs are high for many 
companies because everyone is not pay
ing their fair share and the costs of un
compensated care and very sick indi
viduals are not evenly borne by all. 

With an all inclusive health care fi
nancing scheme, businesses will be able 
to reduce product prices and become 
more competitive. Additional workers 
could be hired. Fair financing for 
health care will also free up money to 
be used to provide pensions, education 
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benefits and higher wages to employ
ees. This translates into a higher 
standard of living and better quality of 
life for all American families. 

But we can't stop there. We also need 
a health care budget. We have too 
many inefficiencies in our current 
health care system. Americans cur
rently pay for administrative waste, 
fraud and abuse in claims processing 
and defensive medicine, that should 
not be in the system. This is the kind 
of health care spending nobody needs. 
Many people believe managed competi
tion will squeeze much of the waste out 
of our health care system. However, a 
health care budget will ensure that 
waste is eliminated. Over the next dec
ade, if growth in heal th care spending 
were limited to growth in GDP, we 
could cut the federal deficit in half. 

Finally, heal th care deli very systems 
must be created and evaluated at the 
State level. States are more account
able and able to respond more quickly 
to the needs of the people than the 
Federal Government. States must have 
the flexibility to design the delivery 
system that works best given each 
State's demographic and geographic 
needs. We are a diverse country with 
diverse needs, State flexibility will ac
count for this and ensure that every
one's health care needs are met in the 
best possible way. 

I have incorporated all these ele
ments of good health care policy that 
translates into good budget policy in S. 
1057, the MediCORE Health Act of 1993. 
The bill ensures that every citizen has 
access to a CORE set of health services. 
It provides a broad based financing 
scheme to pay for these benefits. More
over, it sets strict budget goals to be 
administered by the States, to make 
sure health care is affordable. Finally, 
it gives States the flexibility to design 
the health care delivery system that is 
most ideally suited to the needs of its 
people. 

Mr. President, once Congress tackles 
health care costs, our Federal budget 
problems should largely be under con
trol. Therefore, the next choice Con
gress must address is reprioritizing ex
penditures in the Federal budget. The 
area needing the most attention is 
American education. 

Dealing with the budget process, the 
reconciliation instructions to the Sen
ate Committee on Labor and Human 
Resources was to reduce $4.6 billion 
from covered expenditures. The admin
istration planned to achieve these sav
ings by completely replacing the cur
rent Federal Family Loan Program 
with a Federal Direct Student Loan 
Program by 1997-98. After long negotia
tions and with the assistance of my 
colleagues Senators PELL, KASSEBAUM, 
DODD, MIKULSKI, and Chairman KEN
NEDY the committee has crafted a com
promise to the President's initial bill. 

The committee compromise now in
clude the replacement of only half of 

the current guaranteed lending pro
gram with direct lending in the next 5 
years. It also establishes a Commission 
to study the advisability of moving 
fully into direct lending before the end 
of the fifth year. 

For those of us who support a more 
cautious approach to direct lending 
this compromise represents a step in 
the right direction. The committee's 
compromise allows the concept of di
rect lending to be tested before moving 
full speed ahead into uncharted waters. 
I believe that direct lending may be the 
best way to deliver loans to students. 
However, I believe just as firmly that 
we need to test that assumption and 
move slowly so that the beneficiaries 
of this program-the students-are not 
left without access to needed loan 
money. The committee's compromise 
does just that. 

However, the committee compromise 
does more than just move cautiously to 
a new delivery system for student fi
nancial aid. It also saves $4.6 billion. It 
does that by a combination of moving 
50 percent of new loan volume to direct 
lending, decreasing subsidies paid to 
lenders and guaranty agencies, and by 
assessing fees on lenders and Sallie 
Mae. 

While I am pleased that the commit
tee was able to meet the budget in
structions and reduce many of the ex
cessive costs paid to participants in the 
current program, I am very concerned 
that this money is not being funneled 
back into education programs but is in
stead going to pay off our debts. 

For years we have been told that the 
threat from foreign enemies demanded 
massive defense buildup. Without ques
tion, this country threw itself behind 
that call and spent hundreds of billions 
of dollars on warplanes, submarines, 
and battleships. But now that threat 
has receded and has been replaced by a 
new threat-just as serious and just as 
frightening. 

The new threat is not somewhere 
across the Atlantic-it is here, in our 
own country. It is the threat that our 
children are not getting a fair shot at 
what they deserve. Just today, the Na
tional Research Council released its 3-
year study suggesting that the serious 
problems of the Nation's adolescents
drug use, school failure, delinquency, 
and violence-have grown to tragic 
proportions. The reasons are clear-the 
programs designed to assist children 
have come under siege over the past 
two decades. But teenagers are not the 
only losers in our country-young chil
dren and babies are also being ignored. 
When 1 in 5 children-14.3 million
lived in poverty in 1991 there is little 
wonder why children fail in school and 
become disillusioned with the future. 

We have a clear and present danger 
in this country-just as we did decades 
ago with our foreign enemies-but we 
have yet to take that threat seriously. 
We have not-as we did with our de-

fense buildup---understood that now is 
the time to build up education, health, 
and social services programs in the 
same way that we committed ourselves 
to the cold war buildup. 

The problems of this country have 
moved from being a distant threat to a 
frightening reality. We must begin to 
reevaluate our priorities and devote 
our funding to solving the crisis at 
home. 

AMT REFORM 

Mr. LIEBERMAN. Mr. President, yes
terday, I filed an amendment to this 
bill which would restore one of the 
President's investment proposals to his 
economic package-the President' al
ternative minimum tax reform provi
sion. I did so because I believed-and I 
continue to believe-that the Congress 
must deliver three things to the Amer
ican people-deficit reduction, spend
ing cuts, and job creating investment 
incentives. 

We are two-thirds of the way there. 
The bill sent to this floor by the Sen
ate Finance Committee cuts spending 
and reduces the deficit by a significant 
amount over the next 5 years. 

But the bill falls short on the invest
ment side. While I am delighted we 
have worked to increase the small busi
ness expensing provision, I am sorely 
disappointed that a capital gains cut is 
not included in this bill. I very much 
hope that at some point in this long 
and fluid process of making law, we 
work to include a capital gains provi
sion and work to improve the Senate 
Finance Committee's proposal on the 
AMT. 

Specifically, the President has stated 
that capital intensive companies mak
ing investments should not be penal
ized for doing the right thing. We need 
more investment in this country-not 
less and the current law alternative 
minimum tax law is part of the reason 
more investment cannot be made. This 
was never the intention when Congress 
enacted the AMT in 1986. 

The AMT was meant to operate as a 
backstop---to prevent profitable compa
nies from escaping taxation and to en
sure that everyone paid their fair 
share. Of course we all support that ob
jective. What no one intended was for 
companies that are losing money to be 
forced to borrow more money to pay 
their AMT liability just because they 
made a new investment which would 
make them more productive and more 
competitive. That is the effect of the 
current law. We are taking capital 
away from productive investment in 
plant and equipment which will put 
more people to work and simulta
neously create new economic growth 
for this Nation. 

The President proposed a fair system 
which would bring the balance we 
originally sought into the alternative 
minimum tax. He did so by providing 
relief to those assets which are hit 
hardest by the AMT. Specifically, the 
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President sought to encourage invest
ment in assets which will modernize 
and improve the productivity of our 
Nations manufacturers. 

The Finance Committee bill spends 
about half as much revenue as the 
President proposed, but it provides 
only about one quarter of the benefit 
that the President would to encourage 
investment in these assets that are 
necessary for increased productivity 
and modernization of our Nation's fac
tories. Consequently, I am extremely 
concerned that this proposal has lost 
much of its value in encouraging new 
job creating investments. 

In short, I want to restore the Presi
dent's AMT reform proposal. That pro
posal ensures that companies who are 
making a profit pay their fair share. 
But, unlike the Finance Committee 
version, I join the President in seeking 
to target relief to those investments 
which will prove most productive and 
will produce good jobs. 

AMT REFORM 

Mr. HEFLIN. Mr. President, the tax 
bill presented to us by the Finance 
Committee does some good things, 
namely reduce the deficit. I am quite 
concerned, however, that many of the 
job-creating provisions which were in 
the President's original request have 
been seriously cut back. 

There is one provision that would 
have allowed capital intensive compa
nies to make new investments in Ala
bama, namely the reform of the alter
native minimum tax. I am concerned 
that it has been cut back so much that 
it will have little impact on creating 
new jobs in important industries in 
Alabama, particularly the paper indus
try and the steel industry. 

In the President's State of the Union 
Address, he asked us to change the law 
so that companies making job-creating 
investments would not be penalized for 
doing the right thing-making new in
vestments. It has been shown time and 
again that new investment creates new 
jobs and makes workers more produc
tive. This was the President's objec
tive, yet the proposal before us largely 
fails to meet that objective. 

While the Finance Committee pro
posal provides some very limited relief, 
it clearly does not fix the problem. In 
fact, for investments in most manufac
turing equipment, the Finance Com
mittee only provides about 20 percent 
of the benefit of the President's pro
posal. 

As I understand it, the President tar
geted his proposed relief to those assets 
that are most penalized by current 
law-long lived basic manufacturing 
assets. The current law tax penalty im
posed on these assets is as high as a 25-
percent increase in the cost of capital 
for these investments as compared to 
about 10 percent for some shorter lived 
assets. Unfortunately, the Finance 
Committee proposal does not target 
the same assets for relief as the Presi
dent's proposal. 

Unless we create new jobs, our long
term deficit picture will not get bet
ter-it will get worse. That is why I 
would hope that before this process is 
complete, this body would consider re
instating the President's original AMT 
proposal. I would certainly support 
that effort and hope my colleagues 
would join me. 

RECONCILIATION INSTRUCTIONS 

Mr. McCAIN. Mr. President, as the 
Senate considers the budget reconcili
ation bill, we can look upon the actions 
of the Senate Finance Committee last 
week in meeting their reconciliation 
instructions, and allowing this bill to 
be brought to the floor, as a classic 
good news, bad news situation. 

The good news is that the 11 Demo
crats on the committee substantially 
revised President Clinton's plan. The 
good news is that the plan is an im
provement over the House-passed $6.35 
in taxes to $1 in spending cuts ratio. 
The good news is that Btu tax was 
given a proper burial. 

The bad news is that their alter
native budget plan still raises over $3 
in taxes for every $1 in spending cuts. 
The bad news is that the supposed 
spending cuts are questionable and 
back-ended. The bad news is that small 
businesses, the principal job creators in 
this country, take it on the chin. The 
bad news is that the Nation's seniors 
get socked in the pocketbook. The bad 
news is that the proposed transpor
tation fuels tax hits especially hard at 
the already overburdened airline indus
try. 

The bottom line, Mr. President, is 
that the budget reconciliation bill is 
bad news for America. It raises taxes 
and user fees by $263 billion, it will in
crease the level of the national debt, 
and it discourages savings and invest
ment by increasing income tax rates 
and imposing a capital gains tax sur
charge. And, most importantly, the 
budget reconciliation bill will chill job 
creation, particularly in defense relat
ed industries and small businesses. 

As former CEA chairman Michael 
Boskin noted in the Wall Street Jour
nal this week, "Contrary to the Presi
dent's claims that his program will 
spur growth and create jobs, there is 
nothing to help the economy grow-no 
real attempts to remove the tax bar
riers to saving, investment, and entre
preneurship, nothing to improve the in
centive to start or expand a business 
and create jobs." 

A closer look behind the numbers in 
the budget reconciliation bill dispels 
the administration created myths and 
uncovers the hard truth; that this 
measure represents nothing more than 
a return to the tax and spend policies 
of the late 1970's. It is a commitment 
to bigger government and additional 
Federal involvement in the lives of or
dinary Americans. 

A CLOSER LOOK AT THE NUMBERS 

In view of the statements emanating 
from the administration this week, the 

public might be understandably con
fused about the mix of taxes and spend
ing cuts contained in the bill the Sen
ate will now be considering. After fi
nally understanding that the plan in
troduced by President Clinton in Feb
ruary contained nearly $4 in tax in
creases for every dollar in spending 
cuts, and seeing that the House-passed 
bill contained over $6 in tax increases 
for every dollar in spending cuts, they 
are now told by the White House that 
the Senate bill will reduce the deficit 
by $500 billion, evenly divided between 
tax increases and spending cuts. 

If the American people are confused, 
their confusion pales next to that of 
the administration. Remember, Presi
dent Clinton also claimed, when first 
unveiling his economic plan, that there 
was $1 of spending cuts for every $1 of 
tax increase. He was wrong then-as 
determined by the Congressional Budg
et Office-and he is wrong now. 

The first thing we should get straight 
is this idea that the Senate bill will re
duce the deficit by $500 billion over 5 
years. It's a fiction. Both the CBO and 
Joint Tax Committee estimate that 
the measure will reduce Government 
borrowing over the next 5 years by a 
little less than $350 billion-30 percent 
less than suggested by the President-
and this is assuming that the proposed 
spending "cuts" actually materialize. 

What about those spending cuts. Do 
they represent a real reduction in the 
size of government? Hardly. Fifty-five 
billion dollars in savings is lower inter
est payments on the national debt, not 
a cut in Federal programs. Moreover, 
the reconciliation bill includes as part 
of the spending cuts $44 billion in dis
cretionary spending cuts that are al
ready required by the 1990 budget 
agreement. · 

Furthermore, most of the proposed 
programmatic cuts, some 77 billion dol
lar's worth, are not scheduled to occur 
until 1997-98, well after the tax in
creases have kicked in. As we know all 
too well from past experience, spending 
cuts promised in future years rarely, if 
ever, materialize. During each of the 
most recent budget summits, substan
tial spending cuts and deficit reduction 
was promised, but never occurred. Not 
surprisingly, there are no enforcement 
mechanisms to ensure that these cuts 
will ever occur. That is exactly the 
kind of budget legerdemain that Presi
dent Clinton assured the American peo
ple would never be permitted. 

The most important number to re
member, however, is not the deficit, 
but the national debt. Under this bill, 
the level of the national debt will in
crease by nearly $11 trillion by 1998-
the largest such 4-year increase in his
tory. And if this bill is enacted, then 
the budget deficit, and thus the debt, 
will be shooting upwards again after 
1998. Even viewed in the best light, this 
is not a plan for the future. 

Mr. President, while a discussion of 
budgetary numbers is necessary and 
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enlightening, I fear that we often focus work force, contribute 44 percent of all 
too much of the numbers and forget sales, and are responsible for 47 percent 
that this budget reconciliation bill has of GNP. By some estimates, small busi
a human dimension-it will have a di- nesses are expected to be responsible 
rect and dramatic affect on the every for three-quarters of all the jobs that 
day lives of people and American busi- will be created during the next quarter 
nesses. I would like to briefly discuss century. 
this measure's impact on small busi- Mr. President, we should be adopting 
nesses, our country's senior citizens, policies which encourage small busi
and one particular business sector, the nesses to invest in their enterprises 
airline industry. and fuel the engine of economic 

THIS BILL IS BAD FOR SMALL BUSINESS growth-not chill it as the budget rec-
President Clinton has often said that · onciliation bill will do. 

his No. 1 priority is creating jobs. It is DEVASTATING EFFECT ON SENIORS 

beyond comprehension then that he Mr. President, as part of his eco-
would propose policies which will al- nomic plan, President Clinton initially 
most certainly lead to a significant re- proposed an increase in the tax on So
duction in job growth. But that is ex- cial Security benefits for those with in
actly what this bill would do-by dra- comes over $25,000-or $32,000 for cou
matically increasing the tax burden on ples. The House adopted this proposal 
small businesses, this country's pri- while the bill before us increases the 
mary job creators. This is surprising, threshold to $32,000-$40,000 for couples. 
because in putting people first, his This plan, which the administration 
campaign manifesto, President Clinton claims was designed to promote fair
said he would not raise taxes on small ness and economic growth-hi ts a 
businesses. group that is hardly rich with a triple-

Notwithstanding his earlier commit- whammy of new taxes and undermines 
ment, President Clinton has proposed, the purpose and, perhaps future, of So
and this bill adopts, an increase in the cial Security. What's more, it is a dis
marginal income tax rate from 31 per- incentive to those seniors who could 
cent to well over 40 percent-an in- further contribute to our economic 
crease of over 40 percent. This includes growth by continuing to work. 
a top marginal rate of 36 percent on in- While the President has called for 
dividuals, a 2.9-percent Medica,re tax on sacrifice-which is really code for more 
salaries and self-employment income, taxes-on the part of all Americans, he 
and a surtax on people with incomes of is, in fact, proposing that certain seg
over $250,000. At first blush, it might ments of our society make a dispropor
seem like this is a progressive plan tionately larger sacrifice. 
that only socks it to the rich. During his campaign, President Clin-

The facts are otherwise. In America, ton assured the American people that 
80 percent of the all the businesses file he would only tax those who made 
on individual income tax returns, as more than $200,000 per year. At another 
proprietorships, partnerships, and sub- stop on the campaign trail, the Presi
chapter S corporations, and will be di- dent stated that families making less 
rectly affected by a crushing new tax than $80,000 would be immunized from 
burden. Annual cash flow of small busi- any tax increases. When President 
nesses is often the primary source of Bush pointed out that his proposals 
working capital and new investment fi- could raise the tax burden on families 
nancing for business growth and job making as little as $36,000 per year, 
creation. candidate Clinton called President 

Some might argue that small busi- Bush shameless. 
nesses that make over $115,000 or over Thus, many senior citizens were un
$250,000 should pay their fair share. derstandably astounded to wake up the 
Fine, but we can't then turn to them morning after the President announced 
and complain that they aren't doing his plan to find out that those elderly 
enough new hiring. Simple math and in our societ.y that make as little as 
logic will tell you that if a business, $25,000 and elderly couples making as 
any business, has less money to invest, little as $32,000 are now classified as 
it won't hire more employees; it might rich and will have their taxes in
even reduce employment levels. Does creased. 
anyone honestly believe that raising Mr. President, when I was first elect
taxes on some small businesses by as ed to Congress, in 1983, the Social Secu
much as 40 percent will encourage rity trust funds were in terrible 
them to hire more workers? shape-losing over $1 million an hour. 

This is crucial, because as I noted That year we adopted the recommenda
above, small business is the principal tions of the bipartisan National Com
source of all new job creation in the mission on Social Security Reform. 
United States-not the Fortune 500. In We made a deal with our Nation's 
fact, small businesses created over 4 seniors in enacting the recommenda
million net new jobs from 1988 to 1990, tions of the Commission, and we did it 
while businesses with more than 500 for the purpose of saving the Social Se
employees had a net loss of 500,000 em- curity system from financial disaster. 
ployees during this same period. We increased their taxes, in return for 

Our country's 20 million small busi- which the senior citizens of this coun
nesses employ 56 percent of the private try were assured that they would re-

cei ve the benefits from the Social Se
curity system; a social contract that 
they entered into with the Federal 
Government. This administration is 
proposing that we break that deal. If 
we accept President Clinton's proposal 
we are going to tax our Nations seniors 
more and the taxes are not going to go 
into the Social Security trust funds. 
No, they are going to go into general 
revenues so that Congress and the ad
ministration can find another way to 
spend them. 

I find this plan to tax 85 percent of 
Social Security benefits as a way to 
collect $32 billion in new taxes to help 
fund the new spending programs Presi
dent Clinton would like to bring on 
line troubling for a number of reasons. 

First, plans to balance the budget on 
the backs of our Nation's seniors as
sume that Social Security is mortgag
ing our children's future. But Social 
Security is not the problem. The prob
lem is Congress' insatiable appetite for 
new spending. Were it not for the 
spending increases contained in the so
called investment and stimulus pack
age, these revenues would not be need
ed in the first place. 

Second, Social Security is being used 
to obscure the true size of the deficit. 
The Federal Government's accounting 
procedure, which includes all revenues 
and expenses in calculating the size of 
the deficit, uses the Social Security 
trust fund reserves to make the deficit 
appear smaller than it really is. My 
hope had been that the President would 
have joined those of us who have tried 
to eliminate this practice, rather than 
perpetuate the charade. 

Third, the administration has found 
a way to raid the trust funds to finance 
new Federal spending, without tech
nically touching the funds. They will 
just confiscate benefits. 

Fourth, the administration's pro
posal will, in effect, turn Social Secu
rity into a means-tested program-a 
severe breach of faith with the Amer
ican people. 

What most don't realize is that not 
only Social Security, but interest, pen
sion, dividend, tax-exempt bond, and 
wage income as well, are included in 
the calculation of this tax. Thus, many 
seniors with incomes over $25,000-a 
figure that will have fallen to $15,000 in 
today's dollars by 2010, when baby 
boomers begin to retire-will find that 
they effectively get no Social Security 
benefits at all. In short, Government 
will penalize instead of reward those 
who have sacrificed during their work
ing years to save money for their re
tirement. 

The most disturbing consequence of 
the President's proposal is that it con
tinues to punish those seniors who still 
need to work in order to make ends 
meet. They would be hit with both the 
tax on their benefits and the Social Se
curity earnings test penalty, which 
forces them to forfeit $1 in benefits for 
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every $3 in income they earn over 
$10,560--a combined marginal tax rate 
that approaches 100 percent for some. 
During the campaign, he indicated he 
intended to address this confiscatory 
policy. I am sure few thought what he 
really intended to do was increase the 
taxes on elderly workers, as this pro
posal would do. 

It is certainly true that our Nation's 
seniors-as a group-are better off 
today than they were when Social Se
curity was created in 1935. It is also 
true that many other groups in our so
ciety are suffering from declining 
standards of living. Deficit reduction 
and economic growth are proper im
peratives for the new administration. 
But, despite their sales job to the con
trary, the administration's proposal to 
increase the taxation of Social Secu
rity benefits is neither an appropriate 
nor effective way to achieve them. 

THE TRANSPORTATION FUEL TAX AND THE 
AVIATION INDUSTRY 

As anyone who has flown regularly 
knows, the past few years have not 
been particularly good ones for the air
line industry. Well-known. nameplates 
such as Midway, Pan Am, Eastern, 
Peoples Express, Frontier, Braniff, Re
public, Air Florida, and National, are 
no longer flying, having merged into 
larger carriers or gone out of business 
completely. With the passing of each of 
these carriers, this Nation's airline in
dustry has lost tens of thousands of 
jobs. 

More recently, USAir announced that 
it expected to show another substantial 
loss in 1993, and Northwest Airlines 
states that it will be forced to file for 
bankruptcy protection within the next 
few weeks. And testimony before the 
recently constituted National Commis
sion to Ensure a Strong and Competi
tive Airline Industry indicated that the 
industry has lost $10 billion since 1990. 

While . structural problems, foreign 
competition, and extremely high wage 
rates account for part of the airlines' 
difficulties, the biggest problem has 
been dealing with the enormous tax 
burden placed upon the industry. I'm 
not referring to just the 34 percent-
soon to be 34 or 36 percent-corporate 
tax rate, or property taxes and user 
fees, paid by all businesses. 

As a matter of fact, last year, the 
airline industry and airline passengers 
paid a total of $29 billion in Federal 
passenger-related taxes. A list of some 
of those taxes includes a 10-percent do
mestic ticket tax of $4.5 billion, an air
port passenger facility charge of $11.3 
billion, payroll taxes of $1.5 billion, a $6 
international departure tax, and the 
list goes on and on. 

It is small wonder, then, that the air
line industry has been suffering. What 
is surprising, and deeply disturbing, is 
that the budget reconciliation bill will 
greatly exacerbate the airlines' prob
lems by imposing a new 4.3 cents per 
gallon tax on transportation fuels to 

replace President Clinton's broad-based 
energy tax. 

This would add more than $500 mil
lion annually to the operating costs of 
an already financially decimated in
dustry. To make matters worse, the 
House-passed tax bill would add an
other $850 million to the airlines' an
nual operating deficit. 

This is irrational and irresponsible 
public policy and will undoubtedly re
sult in additional airline failures, less 
competition, higher fares, and, most 
importantly, additional job losses. One 
industry estimate projects that the air
lines will lose 4. 7 million passengers 
per year, slow the industry's fiscal re
covery, and cost 26,500 jobs. 

What is particularly tragic is that 
this additional burden is being imposed 
on the airline industry to support sub
stantial new Government spending. 
Proponents of the industry have said 
they want to do all they can to help 
the airlines, but with friends like this, 
the industry certainly doesn't need to 
worry about its enemies. 

I had the pleasure of serving as the 
ranking Republican on the Aviation 
Subcommittee in the Senate for 4 
years, and had the opportunity to 
study, discuss, and hear testimony 
from many well-qualified experts and 
representatives in the airline industry. 
More recently, I testified before the 
National Airline Commission on some 
of the problems confronting the avia
tion industry. I also was able to hear 
and read the testimony of other wit
nesses before the Commission. Every 
domestic airline executive who spoke 
to the Commission said the industry is 
overburdened by taxes and fees that 
are difficult to pass on to consumers. 

The answer for the airline industry is 
fewer taxes, not more. A new tax on 
transportation fuels is misguided. Only 
by helping our Nation's air carriers im
prove their fiscal health can we hope to 
maintain a competitive airline indus
try and create new American jobs. Un
less we think we can do without domes
tic airlines, we should do without a 
transportation fuel tax. 

Mr. PRESIDENT. President Clinton 
said he wanted to "put people first." 
Unfortunately, this bill puts a lot of 
people last, especially those in our so
ciety who, as the distinguished Senator 
from Texas says, pull the wagon. It 
hurts most those who most help this 
country grow, who create the jobs, and 
who have already given much to this 
country. 

The Clinton economic plan and the 
budget reconciliation bill is bad for 
America. It will, at best, only margin
ally reduce the budget deficit in the 
short term, will do nothing to lower 
the national debt, it does not signifi
cantly cut Government spending, it in
stitutionalizes bigger Government, and 
it will result in fewer jobs being cre
ated and weaker economic growth. 

RURAL PROGRAM IN THE COMPETITIVE BIDDING 
PROVISIONS 

Mr. INOUYE. Mr. President, I rise to 
offer certain explanatory comm en ts 
concerning the rural program included 
in the competitive bidding provisions 
of the reconciliation bill. The rural 
program ensures that rural telephone 
companies will be able to obtain com
munications licenses in those cases 
where the FCC uses auctions, as long 
as the rural telephone companies pay 
for the licenses. The amount that the 
rural telephone companies will pay will 
be equal to the average of the amounts 
paid by auction winners for similar li
censes. The Congressional Budget Of
fice [CBO] has indicated that inclusion 
of the rural program in this legislation 
does not prevent the committee from 
reaching its target of $7.2 billion. 

The purpose of the rural program is 
to ensure that consumers in rural areas 
are able to obtain access to new tech
nologies when competitive bidding is 
employed. These provisions ensure 
that, when the FCC uses competitive 
bidding to award two or more licenses 
for services that compete with the tele
phone exchange service provided by a 
qualified common carrier, the FCC 
shall reserve one license in each rural 
market for the telephone company 
serving that market. Although these 
provisions are almost identical to the 
provisions included in the substitute to 
S. 335 as ordered reported by the com
mittee on May 25, 1993, a few clarifica
tions have been made to the language 
concerning the valuation of rural li
censes to ensure that the rural pro
gram does not result in any loss of rev
enue to the Federal Government. 

To illustrate the operation of the 
rural program, consider a hypothetical 
example where the FCC decides to 
award three personal communications 
services [PCS] licenses per market 
using competitive bidding. Assume fur
ther, again for illustration only, that 
the FCC elects to award all three li
censes for statewide geographic service 
areas. For each State market, the FCC 
would designate three blocks of fre
quencies, which in this example are 
designated block A, block B, and block 
C. Since PCS will compete with terres
trial local exchange service, the FCC 
would designate one block, for example 
block C, as subject to the rural pro
gram. 

The FCC would first auction state
wide licenses for the block A and block 
B frequencies in each State. The FCC 
next would identify areas within the 
statewide market that meet the legis
lation's definition of rural-that is, 
nonurbanized areas containing no in
corporated place with more than 10,000 
inhabitants or areas served by small-
10,000 or fewer access lines-or munici
pal carriers. Any otherwise eligible 
carrier that had already been awarded 
a PCS license in the block A and block 
B bidding would not be qualified for the 
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rural program. The FCC then would use 
competitive bidding to award the li
cense for the block C nonrural program 
frequencies in each State, excluding 
areas that remained eligible for rural 
program licenses. 

A qualified carrier then could rely on 
the value set by the FCC for the rural 
program license for its rural service 
area in deciding to file an application 
under the rural program. There is no 
intention to force any rural carrier to 
commit itself to paying an unknown 
fee for its license as the price of pro
ceeding under the rural program. How
ever, the program is not intended to re
duce the revenues obtained through the 
spectrum licensing authorized by this 
legislation. 

Therefore, should any qualified com
mon carriers fail to apply or be ineli
gible to apply for their rural program 
licenses, the FCC would award licenses 
for those areas by competitive bidding 
pursuant to section 309(j)(3)(D). The in
tent is to recover the same amount 
from the block C licenses (including 
rural program licenses, the rionrural li
censes, and the licenses issued pursu
ant to subsection (j)(3)(D)) as the aver
age of the amounts received for the 
block A license and the block B li
cense. 

The previous example hypothetically 
assumed State markets. The identical 
process would apply using whatever 
local, regional or national service area 
the FCC chooses. 

As an additional example, if the FCC 
has issued three licenses per market, 
and the rural program license(s) are 
cut out of the C license, the result 
might be as follows. License A, which 
covers the entire market, is awarded 
via competitive bidding for $98. License 
B, which also covers the entire market, 
is awarded via competitive bidding for 
$102. The average license value for the 
licenses not subject to the rural pro
gram would be $100. License C, which 
does not include that geographic area 
served by any qualified common car
rier, is awarded via competitive bid
ding for $80. The total value of the re
maining rural program license or li
censes is therefore $20. If the market 
contains two rural areas served by 
qualified common carriers, and the 
nonrural C license is awarded via com
petitive bidding for $80, the total value 
of both rural program licenses would be 
$20. The two licenses would not nec
essarily be valued equally at $10 each. 
The FCC is given the discretion to 
value each license individually. 

Thus, the prices of each rural license 
may vary so long as the aggregate 
value of all the rural program licenses 
in a given market is equal to the aggre
gate value set through the· procedure 
described in subsection (c)(i). 

Since otherwise qualified common 
carriers may become ineligible for the 
rural program by winning a license to 
provide service within their local ex-

change area through competitive bid
ding, or for some reason may choose 
not to apply for the rural license, there 
is a slight possibility that there would 
be no qualified common carrier eligible 
to apply for a rural program license 
even if the area were to qualify as a 
rural area. In this instance, the FCC 
shall award the license for that area 
under section 309(j)(3)(D). I anticipate 
that any revenue shortfall that would 
otherwise be created because of the in
eligibility of a common carrier serving 
a rural area shall be recovered through 
this procedure. Prices initially set for 
rural licenses by the FCC shall not be 
altered to make up for these licenses. 

Finally, the provisions on competi
tive bidding clarify that potential reve
nues from competitive bidding are not 
to affect the FCC's decisions to allo
cate spectrum. The provisions further 
clarify that persons awarded a license 
through competitive bidding do not 
gain rights any different from the 
rights obtained by persons who gain li
censes through methods other than 
through competitive bidding. The FCC 
has been undertaking efforts to encour
age the provision of new technologies 
and services by entrepreneurs and 
innovators. Consistent with the FCC's 
statutory obligation and its prior ef
forts in that regard, the Committee in
cluded language in this subsection 
which states that nothing prevents the 
FCC from awarding licenses to compa
nies or individuals who make signifi
cant contributions to the development 
of a new telecommunications service or 
technology. The legislation makes 
clear that communications licenses 
shall not be treated as the property of 
the licensee for property tax purposes 
or other similar tax purposes by any 
State or local government entity. 

One additional point needs to be 
made clear. The legislation states that 
a telephone company that receives a li
cense pursuant to the rural program 
shall not be eligible to receive any 
other license to provide the same serv
ice in such area. The intention of this 
provision is to bar telephone companies 
from holding more than one PCS li
cense, for instance. Nothing in this 
provision prohibits a telephone com
pany that holds a cellular license from 
participating in the rural program for 
the purpose of obtaining a PCS license. 

REGULATORY PARITY 

Section 409 is intended to ensure that 
providers of commercial mobile serv
ices are regulated in a similar, if not 
identical, fashion. These provisions are 
almost identical to the provisions con
tained in the substitute amendment to 
S. 335, order reported by the committee 
on May 25, 1993. Under the legislation, 
all commercial mobile services would 
be treated as common carriers. The 
term "commercial mobile services" is 
not intended to include all providers of 
land mobile services. For instance, pro
viders of specialized mobile radio serv-

ice that do not compete with cellular 
service are not intended to be covered 
under the definition of commercial mo
bile services. The FCC is given the au
thority to determine who will be in
cluded in the definition of a conuner
cial mobile service provider. In gen
eral, the legislation would forbid 
States from regulating the entry of or 
the rates charged by these commercial 
mobile services providers. 

At the executive session at which 
this committee ordered this budget 
reconciliation legislation to be re
ported, the committee agreed to an 
amendment offered by Senator BRYAN 
to give added consideration to States 
that currently regulate cellular serv
ice. This amendment is not contained 
in the substitute amendment to S. 335, 
ordered reported by the committee on 
May 25, 1993. 

Under subparagraph (C), as added by 
the amendment, a State that has in ef
fect, on June 1, 1993, regulation con
cerning the rates for any commercial 
mobile service may petition the FCC to 
continue exercising authority over 
such rates within 1 year after the date 
of enactment of this legislation. The 
FCC is directed to grant or deny any 
petition within 270 days of its submis
sion. The FCC's review of any such pe
tition must be fully consistent with 
the overall intent of section 409. It is 
intended that in making a determina
tion under subparagraph (C), the FCC 
will examine whether a State dem
onstrates that, in the absence of rate · 
or entry regulation, market conditions 
(including levels of competition) fail to 
protect subscribers from unjust and un
reasonable rates or rates that are un
justly or unreasonably discriminatory. 
Under subparagraph (D), if the FCC 
grants a State's petition to continue 
regulating the rates for commercial 
mobile services, any interested party 
may, after a reasonable amount of time 
following the FCC decision, petition 
the FCC for a determination that the 
exercise of the State authority is no 
longer necessary to ensure that rates 
are just and reasonable and not un
justly or unreasonably discriminatory. 
The FCC, after opportunity for public 
comment, shall issue an order that 
grants or denies such petition within 9 
months of the filing of the petition. 

Finally, I understand that there is 
some concern that the competitive bid
ding provisions of this legislation could 
cause harm to the people who have al
ready submitted lottery applications 
for communications licenses. As re
quired by the reconciliation instruc
tions issued to the Commerce Commit
tee by the Budget Committee, the leg
islation requires the FCC to use com
petitive bidding-except in certain cir
cumstance&-for all communications 
licenses issued after October l, 1993. 
The FCC is currently in the process of 
conducting lotteries for several new 
communications services, and several 
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thousand applications have already 
been submitted to the FCC for these 
lotteries. I understand that the appli
cants for these services, who have al
ready spent money to file these appli
cations, would be disappointed if the 
FCC were no longer able to conduct 
lotteries after October 1, 1993. I am ex
ploring the possibilities of helping 
these current applicants as long as 
there is no budgetary impact. I will 
continue to examine this question once 
the conference convenes on this legis
lation. 

Mr. President, I appreciate the oppor
tunity to present these clarifying views 
on some of the provisions of this legis
lation. 

COMPETI'11VE BIDDING PROVISIONS 
Mr. GORTON. Mr. President, I rise 

today concerning the competitive bid
ding provisions in the Budget Rec
onciliation Act. I am a strong sup
porter of competitive bidding but want
ed to bring attention to one concern 
that I have about the Senate provision 
which I hope will be addressed in con
ference. 

The Senate provision provides that 
competitive bidding will be held after 
October l, 1993 for the assignment of 
new spectrum. It is vitally important 
that the Federal Communications 
Commission has sufficient flexibility 
to determine how to implement this 
new licensing scheme, especially with 
respect to spectrum that has already 
been allocated to specific tele
communications services and for which 
the Commission has already com
menced licensing processes. As Federal 
Communications Chairman James 
Quello said in a letter to me dated 
June 23, 1993: 

In some services in which licenses are cur
rently awarded by lottery, the Commission 
has tentatively selected winning applicants, 
but will not be in a position to grant licenses 
until later this year. To change our position 
to grant licenses midstream for these serv
ices would greatly complicate our licensing 
procedures and likely give rise to legal chal
lenge. 

It is my understanding that this is 
the case with the 220-222 MHz tentative 
selectees who have yet to be issued a li
cense by the FCC. There are also a 
number of other proceedings currently 
underway at the FCC that are in var
ious stages. In some cases, applications 
have been filed but the FCC has not 
acted upon them such as is the case 
with some cellular licenses. These is
sues will need to be addressed in con
ference. 

Furthermore, the bill makes certain 
exemptions from comparative hear
ings. The conferees should also be 
aware that there are other services 
that also serve the public interest 
which need to be examined for possible 
exemption. These include multipoint 
distribution service applications which 
I understand there are over 2,000 appli
cations pending. Instructional tele-

vision fixed service such as that oper
ated by the Washington State Univer
sity in Spokane and by KCTS, a public 
television station in Seattle. Addition
ally, the conferees should consider pri
vate operational fixed microwave serv
ice which are used for example by the 
Washington Higher Education Tele
communications System to serve class
rooms in Pullman, Richland, Seattle, 
Spokane, Vancouver, and soon, 
Wenatchee and Yakima. 

I ask unanimous consent that the at
tached letter from Chairman Quello be 
included after my statement. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
FEDERAL COMMUNICATIONS COMMISSION, 

Washington, DC, June 23, 1993. 
Hon. SLADE GoRTON, 
U.S. Senate, Hart Office Building, Washington, 

DC. 
DEAR SENATOR GoRTON: I write to offer 

some thoughts concerning pending legisla
tion authorizing the Federal Communica
tions Commission to use a system of com
petitive bidding for spectrum allocations. 
First and foremost, let me emphasize that I 
recognize the importance and great benefits 
that can be derived from competitive bid
ding, and I fully support its use as a means 
of raising significant revenue for the U.S. 
Treasury. I regard competitive bidding as an 
efficient tool for management of this valu
able national resource, and look forward to 
implementing the law as ultimately adoptad 
by the Congress. 

There are, however, two potential problem 
areas to which I wish to draw your attention. 
First, it is vitally important that any com
petitive bidding legislation provide the Com
mission with sufficient flexibility in deter
mining how to implement this new licensing 
scheme, especially with respect to spectrum 
that has already been allocated to specific 
telecommunications services and for which 
the Commission has already commenced li
censing processes. Please be assured that the 
Commission will work to utilize competitive 
bidding wherever practicable. However, a 
sudden mandatory change to competitive 
bidding from existing licensing procedures 
could impede the development and, ulti
mately, the viability of these services. In 
some services in which licenses are currently 
awarded by lottery, the Commission has ten
tatively selected winning applicants, but 
will not be in a position to grant licenses 
until later this year. To change our licensing 
rules midstream for these services would 
greatly complicate our licensing procedures 
and likely give rise to legal challenges. 

Indeed, requiring the Commission to use 
competitive bidding across the board could 
have unintended consequences. For example, 
the wireless cable industry, which may pro
vide effective competition to cable tele
vision, has developed using a complex proc
ess of acquiring multiple licenses and leasing 
capacity from other licensees. A change in 
the licensing procedure in this service could 
render wireless cable prohibitively expen
sive, thereby reducing its potential as a com
petitor to cable. For these and other reasons, 
it is crucial that the Commission be allowed 
the flexibility to determine the best means 
of awarding licenses so as to ensure efficient 
use of the spectrum and encourage the devel
opment of competitive and innovative com
munications systems. 

In addition, in your consideration of com
petitive bidding legislation, I would also 

urge you to be mindful of the potential rami
fications on international telecommuni
cations service providers who utilize spec
trum in other countries as well as in the 
United States. For example, requiring use of 
competitive bidding for low earth orbiting 
satellite system licenses in this country 
might subject those licensees to exorbitant 
payment requirements for access to spec
trum in other countries. I am particularly 
concerned that some foreign governments 
opposed to the use of our international tele
communications accounting and auditing 
standards could use our competitive bidding 
requirement as a justification for retaliatory 
measures. 

I greatly appreciate your attention to 
these concerns, and I welcome the oppor
tunity to provide any assistance you may 
need in considering this important legisla
tion. 

Sincerely, 
JAMES H. QUELLO, Chairman. 

AMENDMENT TO RESTRAIN ENTITLEMENT 
GROWTH 

Mr. ROCKEFELLER. Mr. President, I 
rise to address the amendment offered 
by the Senator from Tennessee con
cerning restraining the growth of enti
tlement spending. This amendment is a 
well-intentioned, thoughtful response 
to a building consensus in the Congress 
and in the country that we must try to 
slow the growth of entitlement spend
ing. And what is probably most impor
tant is what this amendment, as op
posed to many of the prior proposals 
that arbitrarily cap entitlement spend
ing, does not do. 

This amendment does not put an ar
tificial cap on entitlement spending 
that would force automatic, harmful 
cuts in programs that serve the Na
tion's elderly, the sick, tbe poor, and 
the disabled. It tries to retain some 
flexibility in how we achieve cuts if 
Congress and the President determine 
they are needed. The Senator's · amend
ment recognizes that we already have a 
cap on spending because of the pay-as
you-go requirements in the Budget En
forcement Act, and the amendment ex
tends the requirements of that act. The 
amendment also clearly recognizes the 
fact that this Budget Reconciliation 
bill does more to restrain entitlement 
spending than any bill in history-to 
the tune of about $100 billion. We cut 
$65 billion in health spending alone. It 
wasn't easy. I wish it hadn't been nec
essary, but the chairman of the Fi
nance Committee worked doggedly to 
make sure that we met the challenge. 
And we tried to do so as fairly and re
sponsibly as possible. 

Importantly,_ this amendment does 
not totally abdicate our duty as elect
ed representatives to act responsibly to 
help control our health care spending 
while protecting the interests of the 
beneficiaries of these Federal pro
grams. It says that if cuts are needed, 
we will have to take a serious look at 
the policy considerations before we 
cut. A flat entitlement cap arbitrarily 
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locks us into an automatic pilot proce- We can't control the number of dis
dure that runs the very real risk of un- abled and poor people. The Federal 
dermining the protection that Medi- Government's own health budget prob
care and Medicaid provide and aggra- lems cannot be addressed in isolation
vating the health cost spiral for all they can only be addressed as part of 
Americans. systemwide, comprehensive health care 

This amendment does not set the reform. 
caps at a level that will guarantee that We can reform our health care sys
deep cuts in current benefits will have tern to address these underlying prob
to be made, regardless of our success in lems. We can do that this year, in this 
significantly curbing the growth of Congress. And we can give the Amer
these programs. Importantly, it does ican people something while we are 
not make Veterans, farmers and civil doing it: a more efficient health care 
servants suffer because of the excesses system that works for every American 
in health programs. and that America can afford to sustain. 

I think we all should be honest about IMPACT ON CALIFORNIA 

why we are debating this issue today. Mrs. FEINSTEIN. Mr. President I 
We know the real motivation behind have thought long and hard about this 
the entitlement cap movement is to legislation. Unquestionably, it is the 
control the growth of the two fastest most important bill we will consider 
increasing entitlement programs-- this year. What we do today will have 
Medicare and Medicaid. And for the a great impact on the people of this 
record, every Senator knows who these country-people who need jobs and who 
programs serve-our Nation's most vul- desperately want to believe that this 
nerable populations: th,e elderly, poor Congress and this administration can 
pregnant women and children, and the turn the economy around. 
disabled. Consequently, very few sen- Nowhere in this country is the im
ators are willing to take them on di- pact of the recession felt more strongly 
rectly. It would look too mean-spirited. than in California. The unemployment 
Instead, a device, something seemingly rate in California stands at 8. 7 per
innocuous called an entitlement cap, is cent-nearly two percentage points 
used to achieve the same result: cuts in higher than the national unemploy
those programs, cuts in benefits. ment rate. Today, 1.3 million Califor-

I ask my colleagues not to believe nians are out of work and throughout 
the rhetoric that under any one of this country 8.8 million people today 
these garden variety entitlement cap are unemployed. 
proposals that we are just controlling Two separate economic reports re
growth, so any cuts would just reduce leased this week add to the gloomy 
the increases in these programs. All economic conditions in California, ac
those proposals that I have seen would cording to a Los Angeles Times story 
result in cuts to beneficiaries-higher from today that I would like to submit 
out of pocket costs for Medicare bene- for the RECORD. Let me highlight just a 

few points: 
ficiaries, less services for the Medicaid A report by the Federal Reserve 
population. They would mean less ac- Board released Wednesday showed that 
cess to health care. They would mean California's economy continues to lag 
less care. We must not kid ourselves. behind the rest of the country. Manu
That is why the chairman's proposal to facturing is " in a serious slump," ac
constrain entitlement growth is a valu- tivity in the high-technology elec
able alternative to what I consider to tronics industry is down, and sales re
be callous, irresponsible approaches to main flat. 
this issue. The report says: "The majority of 

It is my judgment that the best at- our respondents expect the economy to 
tribute of this amendment is that it expand. Most contracts in California 
will allow us to finally get to the real and Washington, however, expect their 
solution to these underlying prob- regions to under perform the national 
lems--health care reform. The entitle- average. " 
ment cap movement is in essence a A separate report, by UCLA's Busi
plea for what I have long been begging ness Forecasting Project, said that the 
for-all-out health care reform with three trends needed for California's re
stringent cost containment. That is be- bound still have not occurred: higher 
cause across-the-board health cost con- housing starts, a healthier national 
trols are the only way to curb the ex- economy, and stronger demand for 
cessive growth in health care costs. California's goods and services. In fact, 

In a recent report the Congressional this report shows that 150,000 new hous
Budget Office states, "* * * in the ab- ing units in California must be con
sence of other changes, further at- structed just to meet demand. The cur
tempts to control public sector spend- rent rate of construction will only 
ing would probably produce additional bring 100,000 new units by next spring. 
cost-shifting to the_ private sector I am pleased that low-income tax cred
* * *" The reasons for the increase in it are extended permanently. This can 
health entitlement are simply these: provide the incentives necessary for 
First, health inflation; second, growth builders and non-profits to build afford
in the number of poor people; and able units for families. 
third, growth in the number of disabled · This Congress and this administra
individuals. We can't repeal inflation. tion have a responsibility. And that re-

sponsibility is to turn this economy 
around. 

Mr. President, I applaud Chairman 
SASSER, the distinguished floor man
ager, Chairman MOYNIHAN, and the ma
jority leader for putting together this 
budget reconciliation bill. With our 
colleagues on the other side of the aisle 
content to simply play politics with 
the country's economy, this was no 
small achievement. 

By decreasing taxes and cutting addi
tional spending from the President's 
proposal, I believe that the Finance 
Committee has significantly improved 
the bill. The committee also achieved a 
better than 1 to 1 ratio of spending cuts 
to tax increases. This was crucial. We 
cannot nor should not ask the Amer
ican people to sacrifice unless the Gov
ernment is willing to sacrifice as well. 

I am pleased the Btu tax has been 
eliminated-it was ill conceived, too 
cumbersome to implement and would 
have cost my State jobs we cannot af
ford to lose. Most importantly, by re
ducing the deficit by over $500 billion, 
this bill will help keep long-term inter
est rates low, an important factor in 
improving the economy. 

I intend to vote for the bill now be
fore us, but no one should misconstrue 
that vote as an indication that I will 
support the final bill that comes out of 
the conference committee unless there 
are significant changes in the legisla
tion. 

I am troubled by this bill because it 
would eliminate nearly all of the Presi
dent's investment incentives. 

Let me mention a few concerns I 
want to see addressed in the conference 
committee. 

First, I am concerned about the Fi
nance Committee's treatment of the 
research and experimentation tax cred
it. The President requested, and the 
House approved, a permanent extension 
of the credit. The Senate Finance Com
mittee's bill, however, includes only a 
temporary 1-year extension and does 
not make the credit retroactive to the 
date of its expiration. 

I was pleased to introduce a sense of 
the Senate today, co-sponsored by 23 
Senators, that expressed the united 
view that R&D tax credits should be 
permanent. 

Several chief executive officers from 
firms in California have written to me 
to express their deep concern about the 
Finance Committee's treatment of the 
credit. The normal R&D planning cycle 
for high technology companies spans at 
least 2 years. A temporary credit, par
ticularly one that is not retroactive, 
will not induce new research and devel
opment nor will companies be able to 
hire new employees. 

As you know, the goal of the R&E 
credit is to induce additional research 
and development to increase productiv
ity and to create jobs. Substantial re
search shows that without proper_ in
centives, U.S. companies, particularly 
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small companies, will not adequately 
invest in research and development. 
Hence the need for this credit. 

I hope and expect that the Senate 
conferees will reexamine the treatment 
of the R&E credit during the con
ference committee on this legislation 
in light of my sense of the Senate. I 
strongly support an expansion of this 
credit. It is good policy, good business, 
and good common sense. 

Second, I am concerned that this leg
islation does not include a targeted 
capital gains exclusion for small busi
nesses. I voted to include it in this bill. 
I hope the bill that returns from con
ference will include this important pro
vision. The development of patient cap
ital to aid in the start-up and expan
sion of small and mid-size businesses is 
vital to job creation. 

Third, I am also concerned about the 
formula used to calculate the tax on 
excess passive assets. By limiting the 
asset base to tangible goods and 3 years 
of R&D and royalty costs, I believe 
that this bill unfairly discriminates 
against high-technology companies 
whose value is underrepresented by 
this formula. 

It would be a terrible mistake to 
handicap our Nation's most important 
and dynamic sector with this formula. 
I would suggest that, at a minimum, 
the asset base include 5 years of R&D 
and royalty costs, not just 3 years. 
This would better reflect the true value 
of the high-technology industry's as
sets. 

It is my view that these changes 
would produce a better bill. 

This budget really comes down to 
whether or not Congress will protect 
the American Dream. The dream of 
earning a living, buying a home, and 
enabling our children and grand
children to have a better life than ours. 
Today, the American Dream is in jeop
ardy unless we invest in our economy. 

Unless you have been unemployed, 
you cannot know how devasting it is. 

A twelve-year-old girl from Quartz 
Hill, CA, wrote me one of the most 
touching letters I have ever received. 
Her letter expresses the fears and con
cerns of so many Californians and so 
many Americans. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

MELISSA KALBACHER-COMMON CAUSE AND 
CONCERNS, INC. 

My name is Melissa Kalbacher. I am twelve 
years old. I am a resident of Quartz Hill , 
California, where I attend Joe Walker Middle 
School. 

Our organization, Common Cause and Con
cerns, Inc. came to Washington to help the 
unemployment and homeless of our commu
nity. 

I know first hand about this problem. My 
father was an aerospace machinist at Lock
heed, Burbank with sevent een years experi
ence when he was laid off. It has been almost 
three years since he has had a steady, full
time job. He finally decided after all this 

time to go back to school and is retraining 
as an automobile technician full time, but 
that won't be finished until February 1994. 
My mother, who has been an accountant for 
twenty years has also been unable to find 
work. It is very hard for us to cope. There 
are too many bills, not enough money, and 
too many arguments. 

I can't tell you how wonderful it is for a 
girl my age to visit her Senator to express 
my fears, feelings and anguish. We came here 
after selling raffle tickets to pay our way. 
We travelled by Greyhound Bus for three 
(lovely) days, because the other ways of trav
el were too expensive. 

If it were not for my grandfather who has 
been paying our mortgage, my family and I 
would be on the street, homeless, like so 
many others in our city. 

We came from so far away to ask for your 
help in finding jobs for the unemployed, 
homes for the homeless and food for those 
who are hungry. Common Cause and Con
cerns has some jobs programs and ideas that 
can help our area, but we need your help and 
direction to accomplish more. 

My mom and I worked very hard on your 
campaign, in an area where we are a definite 
minority, and I am very glad you were elect
ed. Your being in office gives me hope for my 
future and the future of all women in this 
country. 

Coming to Washington, D.C. has been a 
once in a lifetime opportunity, and I thank 
you for seeing me and my friends, and look 
forward to any help and ideas or assistance 
you may suggest. 

Mrs. FEINSTEIN. Melissa and her 
family are not alone. Like many Amer
icans, there are few available jobs and 
little hope that things will get better 
soon. That is why I support additional 
investment incentives. 

I have raised these concerns with the 
Democratic leadership, the Secretary 
of the Treasury, and the President. 
They know how I feel. And I must say, 
the President told me he would like to 
see many of these incentives in the 
final bill. 

This bill is not perfect-but I will 
vote for it because it is essential that 
we move the process in the right direc
tion. As I said earlier, I am deeply con
cerned by the lack of incentives for 
businesses. I expect that the final pro
posal that comes out of the conference 
committee will address these issues. 

Today, it is time for progress. Yet 
the inadequacies of this bill must be 
addressed before it is finally adopted. 

I praise my distinguished colleagues 
who have labored hard and successfully 
to put together this important legisla
tion. Their task was Herculean, but 
they have managed well. I thank them 
for their work. 

I ask that a column from the Los An
geles Times of June 24, 1993, be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

CALIFORNIA'S OUTLOOK STILL GLOOMY, Two 
SURVEYS SHOW 

(By Greg Miller) 
WASHINGTON.-Economic activity in Cali

fornia continues to lag behind the rest of the 
country, while uncertainty about federal 

taxes and health care reform appears to be 
restraining the national recovery, the Fed
eral Reserve Board reported Wednesday. 

California's gloomy outlook was echoed in 
a separate forecast by UCLA's Business 
Forecasting Project, which reiterated its 
earlier prediction that the state's economy 
will not begin expanding again until next 
spring at the earliest. 

In a survey of economic conditions around 
the nation, the Fed said it found that busi
nesses are hiring fewer workers and delaying 
potential investments in response to pre
dictions of higher taxes and health care 
changes. 

In addition, it said the unsettled political 
outlook may be inhibiting consumer spend
ing, while potential changes in U.S. trade 
policy are producing anxiety among import
ers. 

The "beige book" report, based on anec
dotal evidence compiled by the 12 regional 
Federal Reserve Banks, said the economy is 
growing at a " slow to moderate pace" in 
most areas of the country and should con
tinue to do so. 

California, however, continues to lag. Sales 
remain flat, manufacturing is " in a serious 
slump" and activity in high-tech electronics 
is down, the report says. 

"The majority of our respondents expect 
the economy to expand," its says. " Most 
contacts in California and Washington, how
ever, expect their regions to under-perform 
the national average." 

The report by UCLA, sponsored by its Busi
ness School, said in its latest quarterly sur
vey that the three trends needed for Califor
nia's rebound still have not occurred: higher 
housing starts, a healthier national economy 
and stronger demand within the state for 
California's goods and services. 

The housing industry, for instance, re
mains "flat on its back," the report says. 
"The window of opportunity for California to 
emerge from the recession this year has 
probably closed," said study director David 
G. Hensley. 

In the meantime, UCLA again predicted 
major layoffs among state and local govern
ment workers later this year because .of the 
state's fiscal problems. But its forecast of 
21,000 layoffs was revised down from the 
31,000 seen in its study from the previous 
quarter. 

An economist at the Federal Reserve Bank 
in San Francisco attributed California's 
sluggishness to declining defense spending, 
an overbuilt commercial real estate market 
and the restructuring of financial institu
tions. 

The Fed's observations were supported by 
private analysts. 

"What we're seeing is that the Southern 
California economy is still declining but at a 
slower rate than it has been declining," said 
Michael Penzer, senior economist at Bank of 
America in San Francisco. "We don't know if 
it's hit bottom yet." 

The report is the latest of several recent 
indications that the U.S. economy, though 
expanding moderately, is growing more slow
ly than previously expected. 

The Commerce Department reported 
Wednesday that gross domestic product-the 
basic measure of the country's total output 
of goods and services-grew at a revised an
nual rate of just 0.7% from January through 
March, far slower than the 4.7% growth rate 
of the previous three months. 

In a separate report, the Commerce De
partment said orders to U.S. factories for 
autos, appliances and other expensive dura
ble goods fell 1.6% in May, the t hird consecu
t ive monthly decline and an indication of 
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continuing problems in the manufacturing 
sector. 

The Fed's "beige book" report is prepared 
eight times a year for the Federal Open Mar
ket Committee, which determines short
term interest rate policy. The Fed, which 
controls the interest rates at which banks 
may borrow money, usually lowers rates to 
spur investment and economic growth and 
raises them to stem inflation. 

Despite the slow growth, recent signs of 
rising prices have created concern that the 
Fed might raise interest rates soon to keep 
inflationary pressures in check. Asked about 
that possibility Wednesday, President Clin
ton said he sees no need for a rate increase. 

"There's no inflation in this economy," 
the President said. "I think long-term inter
est rates will stay down. That's the key to 
the economy." 

The Fed report echoes the claims of some 
business groups that the Administration's 
deficit-reduction and health care initiatives 
have had a chilling effect on private-sector 
activity. 

"The concerns about fiscal and health care 
policy are already damaging the economy 
and offsetting some of the positive impacts 
of lower interest rates," said Lynn Reaser, 
chief economist for First Interstate Bancorp 
in Los Angeles. 

Reaser said the lack of confidence has had 
its greatest impact on employment prac
tices. "We're seeing companies using record 
amounts of overtime and relying on tem
porary help," she said. 

Others said the uncertainty surrounding 
federal policy has undermined the economic 
momentum established late last year follow
ing the presidential election. 

"The 'Clinton effect' has waned and people 
are worried about tax increases," said 
Penzer, the Bank of America analyst. "Until 
the coast clears, there is a tendency to hold 
back." 

Mr. GRASSLEY. Mr. President, one 
of the many provisions in the current 
tax bill before us that disturbs me is 
the provision that increases estate 
taxes. Estate taxes have an entirely 
different impact on the economy than 
income taxes. Family business owners, 
farmers, and ranchers will be most se
riously affected by death taxes because 
the preponderance of such estates con
sist principally of a single non-liquid 
asset. In many cases, the asset is a 
business built over the years with a 
great deal of capital investment and a 
maximum of sweat equity. 

Mr. President, estate taxes are not 
only being increased, but, to add insult 
to injury, they're being raised retro
actively to January 1, 1993. It's unfor
tunate that the majority has not at 
least made the estate tax increase pro
spective from July 1, 1993, like the 
other rate increases in the bill. Since 
the 1916 enactment of the estate tax, 
no estate tax rate change has ever been 
made retroactively. 

As a leading proponent of taxpayers' 
rights, I have opposed the retroactive 
application of IRS regulations, as well 
as the tax laws. Retroactivity under
mines confidence in the system and the 
Government. 

What we need to be doing is reducing 
the estate tax to provide relief for fam
ily-owned businesses and farms, not in-

creasing rates retroactively. Families 
need to be able to hold onto their busi
nesses and farms so the economy can 
grow and jobs can be created. 

I just hope those who are proposing 
these tax increases will come to their 
senses before it's too late and under
stand the devastating effect these in
creases will have on the economy and 
our Nation. 

PAPERWORK REDUCTION ACT 

Mr. LIEBERMAN. Mr. President, 
.there is one provision in this bill that 
I would like to discuss further with my 
good friend the Senator from New 
York. That is the third party coverage 
clearinghouse and the information col
lection it requires. I do not question 
the need for the information collected. 
In fact, my Subcommittee on Regula
tion and Government Information held 
-a hearing on this issue, and GAO is fol
lowing up with a more detailed study. 
It is important that the Health Care 
Finance Administration [HCF A] have 
accurate information of dual coverage 
when it processes Medicare and Medic
aid claims. I do have questions about 
the way in which the information is 
collected. 

It is my understanding that the rec
onciliation bill amends the tax code to 
require all employers to indicate 
whether or not the employee has access 
to health care coverage, whether they 
exercised that option, and whether any 
dependents are covered. All of this 
would be recorded on the W-2 form. 
This information would be collected for 
all persons who work during the year 
and kept in a data base for at least a 
year. Even though, according to the 
HCF A, this information is needed for 
only about 5 percent of the work force. 

The Paperwork Reduction Act re
quires that before an agency begins or 
revises an information collection they 
must: Make sure that the information 
is not collected elsewhere in the Fed
eral Government, and reduce to the ex
tent practicable and appropriate the 
burden on persons who will provide in
formation to the agency. It goes on to 
specify that the Director of the Office 
of Information and Regulatory Affairs 
at 0MB can cancel information collec
tions that do not follow these proce
dures. 

I am concerned that this collection 
has not been subjected to these consid
erations. I have heard from several 
businesses that compiling this inf orma
tion for all employees would be expen
sive and burdensome. HCFA should 
look for a solution to their data needs 
that collects information for only 
those individuals who have double cov
erage. Further, by placing this infor
mation collection in statute, if the ad
ministration does find a less burden
some or more timely way of collecting 
the information, legislative change 
may be required to eliminate duplicate 
collection. 

Mr. MOYNIHAN. There is no intent 
on the committee's part to bypass the 

requirements of the Paperwork Reduc
tion Act. I share the Senator's concern 
about the burden of this requirement, 
and I urge the administration to con
tinue its search for better ways to col
lect this information-one that collects 
information only for the individuals 
where it is necessary. I look forward to 
legislative proposals in the future that 
would move us toward a less burden
some collection of this information. 

Mr. LIEBERMAN. Some have charac
terized this proposal as a way of ending 
the pay-and-chase system that now ex
ists, a system where HCF A pays Medi
care claims and then spends a great 
deal of time chasing after the insurer 
or employer who should have paid the 
claim. And it is often the case that the 
insurer or employer never knew about 
the claim in the first place. This W-2 
collection does not eliminate the pay
and-chase process. 

The information collected on the W-
2 will be 18 to 24 months old by the 
time it gets to HCF A. It will be used to 
replace only one step of the eight-step 
data match. It will replace one ques
tionnaire to employers who have been 
identified as having employees who are 
eligible for Medicare or Medicaid. That 
questionnaire asks only if the em
ployer provides health care for the em
ployees. This is one of the simpler 
steps in the process, and the remaining 
seven will still be required. In other 
words, we are setting up an elaborate 
and burdensome system to replace one 
step in another elaborate system. I 
wonder which is less burdensome-col
lecting health insurance coverage from 
all employers on all employees, or ask
ing a subset of employers whether or 
not they provide health insurance? 

Finally, I would urge that HCF A 
begin to develop a pilot program mod
eled after the New York Single Payer 
Demonstration project. Information is 
exchanged electronically between 
health care providers and insurance 
companies. Such a system could pro
vide HCFA with coverage information 
at the time a claim is processed rather 
than 18 to 24 months later. This would 
completely eliminate the pay-and
chase process, obviate the need for the 
data match, and reduce the cost to 
both HCF A and the providers. 

Mr. President, I would like to thank 
the Senator from New York for the op
portunity to explore these issues and I 
yield the floor. 

Mr. MOYNIHAN. Mr. President, I 
would like to thank my colleague from 
Connecticut for his thoughtful com
ments on the third-party coverage 
clearinghouse. I join him in urging 
HCF A to move quickly to develop a 
pilot project that builds on what we 
have learned in the New York project, 
and to eliminate as quickly as possible 
the need for the data match and the W-
2 collection. 

s. 1134 

Mr. CRAIG. Mr. President, I rise to 
oppose S. 1134, the Omnibus Budget 
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Reconciliation Act of 1993, for fiscal 
year 1994. 

I also want to express my strong sup
port for the amendments offered by the 
Senator from Oklahoma [Mr. NICKLES], 
to strike the fuels tax; by the Senator 
from Mississippi [Mr. LOTT], to strike 
the provision to increase income tax
ation of Social Security benefits; and 
by the Senator from Hawaii [Mr. 
INOUYE], in opposition to reducing the 
deduction for legitimate business 
meals. I also commend the Republican 
lead,er, Mr. DOLE, and the ranking 
member of the Budget Committee, Mr. 
DOMENIC!, for their efforts yesterday, 
which I supported, to substitute a tax
free deficit-reduction plan for the tax
and-spend bill before us. 

Mr. President, I have been truly im
pressed by the intense opposition to 
this tax bill that the American people 
are demonstrating. In a recent visit to 
my home State of Idaho, the sentiment 
against a policy of "tax first, and spend 
some more," was intense. But my of
fice has been receiving phone calls and 
faxes from all around the country in 
the last few days. 

Their message is clear: "Cut spending 
first. Balance the budget. Tax-and
spend business as usual has to end.'' 

One of my constituents, just earlier 
today, with great earnestness and frus
tration inquired, "Can't you explain to 
those other Senators how much this 
bill will hurt us?" We on our side have 
tried to do that, Mr. President. I rise 
now to try again. 

Why is there such opposition to the 
budget and tax program offered by the 
President and the Democratic leader
ship? The constituent I just mentioned 
said that he would not have voted for 
President Clinton if he had known this 
bill would be the result. 

Candidate Clinton promised to focus 
on the economy like a laser beam. A 
major part of that was understood to 
mean the new administration would 
focus on the Federal budget deficit like 
a laser beam. 

But now, it's become more and more 
obvious the laser beam is focused on 
the pocketbooks of the middle class. 

In other words, the dissatisfacti0n we 
are hearing over this bill is because of 
the difference between promise and 
performance, between expectation and 
delivery. 

The American people are saying, loud 
and clear: "Cut spending first!" 

Unfortunately, the President and 
Democratic leadership, first in the 
budget resolution, and now in this 
budget reconciliation and tax bill, are 
saying: 

the economy should be roaring along ship's own budget legislation promise 
now. the biggest increase in deficit spending 

Aren't $300 billion deficits, $4.1 tril- and buildup of debt in history. 
lion in debt, and $1.5 trillion per year PAST PROMISES: TAXES TO REDUCE THE 
in spending stimulation enough? DEFICIT? 

If total Federal spending just stayed The President and his congressional 
constant, we could have a balanced leadership argue that massive tax in
budget in 5 years. That time frame and creases are necessary to reduce the def
that method of getting there strikes icit. But will that deficit reduction 
most Idahoans as more than reason- happen? 
able. I believe it strikes most Ameri- Keeping in mind that those who ig-
cans everywhere as reasonable. nore history are doomed to repeat it, 

Even if total spending grew at 2 per- let's look at what happened the last 
cent a year, the budget would be bal- four times Congresses and Presidents 
anced by 2001. Including the peace divi- tried that approach: 
dend, that 2 percent total growth 
would allow domestic programs to 
grow 3 percent a year or more. 

On taxes and who pays them; can
didate Clinton promised: 

In January of 1992, a tax cut for the middle 
class; 

In September, that the middle class would 
be able to elect between a children's tax 
credit or a significant reduction in their in
come tax rate; and 

In his book, Putting People First, that he 
would oppose increasing the gasoline excise 
tax, and he criticized President Bush for 
agreeing to such an increase in 1990. 

In contrast, the performance has fea
tured: 

The largest tax increase in history: This 
bill still contains $249 billion in net new 
taxes and fees over 5 years, and will go to 
conference with a House-passed, $291 billion 
tax bill; 

A proposal to raise by 70% the income 
taxes on Social Security paid by single sen
iors with incomes above $32,000 and couples 
above $40,000; (in the House, $25,000 and 
$32,000, respectively); 

A 4.3-cent transportation fuels tax, plus ex
tending through 1999 the 2.5-cent gasoline 
tax set to expire in 1995; 

Statements that families with incomes 
under $30,000 won't be hurt, but that's still 
based on an imputed "Family Economic In
come," not on traditional, statutory defini
tions like Adjusted Gross Income or taxable 
income; in fact, the Treasury Department 
has not responded to requests from several of 
us on the Joint Economic Committee to 
produce tables showing the distributional 
impact of the new taxes based on AGI; 

A hard tax hit on small business owners, 
who make up the majority of individual fil
ers with more than $100,000 AGI; 

A hard tax hit on every worker who, of ne
cessity, has his or her meals provided by an 
employer. 

On deficit reduction/balancing the 
budget; the promise was: A 5-year plan 
to balance the budget (in June 1992); 
and to cut the deficit in half :i.n 4 years 
(again, in June 1992). 

The performance? Deficits that dip 
slightly, based on higher taxes, but 
swell back up as future spending again 
overtakes future taxes, as this table 
shows, based on Budget Committee 
data: 

1982: Democrats in Congress promised 
President Reagan S3 in spending cuts for 
every $1 in new revenues (in TEFRA-the 
Tax Equity and Fiscal Responsibility Act); 

Next year: Spending was up 8.4%, and the 
deficit went up 62.4%. 

1985: Congress passed $50 billion in taxes 
for a "down payment" on the deficit; 

Next year: Spending was up 4.6%, the defi
cit was up 4.2%, and taxes went up 10.1 % 

1987: After a stock market plummet, a 
budget summit agreed to raise taxes and cut 
spending Sl-for-$1; 

Next year: Spending was up 6.0%, the defi
cit up 3.6%, and taxes up 9.0%. 

1990: The budget summit sought to raise 
$150 billion in new taxes, and was supposed 
to cut spending twice as much; 

New year: Spending went up 9.4%, the defi
cit up 43.7%, and taxes up 4.1 %. 

Among other things, this experience 
shows why we need a balanced budget 
amendment to the Constitution. 

Our system is fundamentally broken; 
virtually all the political rewards are 
for more spending, so Congresses and 
Presidents will tend to do whatever is 
easier at the moment: Tax, spend more, 
and borrow; or just spend more and 
borrow. 

And Congresses and Presidents will 
just repeal, delay, or game whatever 
deficit reduction plan or budget process 
reform laws we pass, if they begin to 
pinch. What we enact with a simple 
majority we can avoid or undo with a 
simple majority. 

On spending "cuts"; candidate Clin
ton promised to: 

Reject the approach of "a program for 
every problem, and that you can tax and 
spend our way to prosperity." (August 1992.) 

"Reinvent government," because, "we 
won't get change simply by spending more 
on programs already on the books." (April 
1992.) 

What has the performance been like? 
First, let's keep in mind, that in Con

gress, a spending cut is not a spending 
cut, it's just a lower rate of increase. 

"We'll cut spending after the next 
Presidential election-maybe;" 

"We'll tax first; we'll spend more Deficits (S billions): Est. 1993---$302; 1998-

fl·rst." S202; 2001-about $300; 2003---about $400. 

That's true of the President and 
Democratic leadership's budget. That 
was true of the Dole-Domenici sub
stitute we should have passed yester
day. 

Every time someone tries to scare 
the American people with dire pre
dictions of spending cuts, or pretends 
that a bill like the one before us today 
cuts the size of government, a truth-in
budgeting alarm ought to go off. We 
could balance the budget as early as 5 

Interest (S billions): S295 in 1993 and $381 in 
"We can't cut spending and reduce 1998. 

the deficit too fast; they 'stimulate the Gross debt (S trillions): End of 1993---$4.4; 
economy'. " 1994-SS.8; 1998-$6.2. 

If more spending and larger deficits · This administration's own budget 
really stimulated the economy, then documents and the Democratic leader-
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years from now by reducing the rate of distances to work, go to school, and carry 
increase in Government spending, out life's activities, in general. 
that's how explosive that growth in This tax would not produce the reve-
spending is. nues its supporters project. Higher un-

How does this budget plan respond to employment and lower economic 
the call to cut spending first? Some 83 growth resulting from the fuels tax 
percent of the assumed Clinton/Demo- would, in turn, depress income tax rev
cratic leadership spending cuts are enues and higher costs and inflation 
scheduled to occur after the 1996 elec- would increase the Federal Govern-
tion. ment's cost of doing business. 

Net spending under this plan actually At best, according to IRET, this tax 
goes up almost 1 percent in fiscal year would produce only $5.5 billion a year, 
1994, in addition to inflation and chang- instead of $8 billion per year after it's 
ing caseloads under current law. fully phased in, as projected by the 

The President originally requested committee. 
$165 billion over 5 years in new domes- This tax would have an unfair impact 
tic spending: on State governments, who depend on 

This included $148 billion for programs al- gasoline taxes as a mainstay of financ-
ready on the books; ing. 

The Budget Resolution included $153 bil- Finally, what revenues do come in 
lion in new spending; from this fuels tax would be inequi-

And $19.3 billion in new spending is in this tably allocated; such revenues should 
reconciliation bill alone (not counting $17 
billion in new Earned Income Tax credit go into the highway and infrastructure 
[EITC) spending that the other side now calls trust funds, and not to finance new 
a tax cut). · spending in other programs. 

It's claimed that this budget plan, SMALL BUSINESS TAX INCREASES 

overall, including all future legislation The President and Democratic lead-
and assumptions, comprises $260 billion ership have made a lot of hay out of 
in spending restraint over 5 yrs. the soak the rich approach they pur-

But that includes: port to take with this tax bill. But 
$44 billion previously saved under legisla- there's a truth-in-packaging violation 

tion signed into law by President Bush; here. 
$55 billion assumed from interest savings; The majority of individual tax re-
$15 b11lion in user fees that are called turns showing Adjusted Gross Incomes 

spending cuts, even though they feed the of more than $100,000 actually are small 
growth of the bureaucracy; b i · t h" s b h t s 

$70 b11lion in hoped-for appropriations sav- us ness proprie ors ips, u c ap er 
ings, almost all in future years; corporations, and partnerships. 

And it doesn't count $17 billion in new Raising their income tax rates and 
EITC spending. Medicare taxes would not tax real indi-

Real, net spending savings in Rec- vidual income; it taxes working cap
onciliation amount only to $83 billion ital, cash flow, and job-creation. 
over 5 years-less than one-fourth of Medicare taxes, for example, are sup-
the projected year-to-year growth in posed to apply to wages and payrolls. 
spending. But, for a small business owner, tax 

TRANSPORTATION FUELS TAX law doesn't distinguish between what 
the owner draws out to live on and 

The $24 billion fuel tax in this bill, what actually amounts to retained 
bad enough in its own right, will go to 
conference with the s72 billion Btu tax earnings, to be reinvested in the busi

ness. 
in the House bill. How do we actually For the small business owner who, 
expect that to come out? 

And remember: The President has technically, shows more than $250,000 
said he'd like to see the conference re- in individual income, under this bill: 
store something of the House's Btu tax. the marginal income tax rate goes 

That Btu tax would destroy 600,000 to from 31 percent to 36 percent; the 10 
700,000 jobs-according to estimates by percent Surtax takes the effective rate 
the National Association of Manufac- to 39.6 percent; repealing the $135,000 
turers and the American Petroleum In- Medicare wage base cap adds 2.9 per
sti tu te. cent to the effective tax rate; and the 

The Finance committee/Democratic 3 percent reduction in itemized deduc
Leadership's 4.3-cent tax, when added tions, for incomes greater than $100,000. 
to the extension through 1999 of the 2.5- The cumulative effect of all these 
cent 1990 gasoline tax (scheduled to ex- changes would take the small business 
pire in 1995), would: man or woman's effective tax rate as 

Reduce Gross Domestic Product by $9 bil- high as 44.5-an increase of 43--from 31 
lion in 1994 and $16 billion in 1998; percent to 44.5 percent. 

Destroy 110,000 jobs by 1998-according to It's incredible that this bill would 
the Institute for Research on the Economics tax successful mom-and-pop operations 
of Taxation [IRET); at 44.5 percent, but would hold the top 

Increase inflation; tax rate for a General Electric, or Gen-
Increase the costs of other goods and serv- eral Motors, or Time Warner, to 35 per

ices that are sensitive to transportation cent. 
costs; 

Be regressive, hitting low- and middle-in- Despite paying much lipservice to 
come families disproportionately hard; the contributions and concerns of 

Punish Americans in the Midwest and small business, President Clinton and 
West, where it's necessary to travel greater the Democratic leadership's taxes hit 

this sector disproportionately hard. 
This, even though small businesses cre
ated 4.1 million net new jobs in 1988-90, 
employ 55 percent of the private work 
force, account for almost 50 percent of 
GDP, and had been expected to create 
up to 75 percent of all new jobs in the 
coming years. 

Is this a soak the rich tax bill? No, it 
would tax jobs and job creation, inno
vation, and entrepreneurship. 

BUSINESS MEALS AND ENTERTAINMENT 
DEDUCTION 

Despite a willingness to change some 
of the other provisions in the Presi
dent's tax program, and despite all the 
evidence that it's a bad idea, this bill 
still reduces business meal and enter
tainment deductibility from 80 to 50 
percent. 

Contrary to the image spun by the 
bill's supporters, this provision doesn't 
just affect lobbyists, high rollers, and 
skybox entertaining. 

Among the ordinary Americans, the 
workers, affected are: truck drivers; 
traveling sales persons; traveling serv
ice employees; vending business em
ployees with large geographical terri
tories; construction workers traveling 
to distant sites; and workers in other 
venues where employer-provided meals 
are a virtual necessity. · 

The jobs imperiled by this provision 
number 150,000 to 165,000-according to 
the Hotel Employees and Restaurant 
Employees International Union and the 
National Restaurant Association. 

Who else would be affected adversely 
by this $15.5 billion tax increase? Not 
the persons the rhetoric surrounding 
this bill would lead you to expect. 
Some 78 percent of business lunches 
occur at low to moderately priced res
taurants; and the average business 
lunch is $9.39. 

Of those purchasing business meals: 
70 percent have incomes of less than 
$50,000; 39 percent have incomes below 
$35,000; a majority are small business 
persons; and 25 percent are self-em
ployed. 

Among food service employees: A 
majority are women; 24 percent are Af
rican-American or Hispanic; and 20 per
cent are teens. 

CONCLUSION 

All these facts and profiles related to 
the business meals deduction underline 
points to be made throughout this tax 
bill. 

This budget and tax program will in
jure middle-class. working-class Amer
icans. It will destroy the jobs held by 
the very individuals on whose behalf it 
supposedly is offered. It will depress 
the economy. Government spending 
will increase, deficits will continue to 
grow, and an ever-larger mountain of 
indebtedness will be passed on to de
press our children's standard of living. 

I call on my colleagues to defeat this 
bill, and to start over in the budget 
process, this time in a bipartisan, con
structive manner. 
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Mr. President, I ask unanimous con

sent that I may include in the RECORD 
the following information on tax in
creases and on provisions in S. 1134: 

"The Futility of Raising Tax Rates," a 
Policy Analysis for the CATO Institute, by 
former Deputy Assistant Treasury Secretary 
Bruce Bartlett; 

"Conservation at Any Cost: Increasing Ex
cise Taxes on Motor Fuels," an Institute for 
Research on the Economics of Taxation 
[IB.ET] Congressional Advisory, by Stephen 
Entin and Roy Cordato; 

A June 21 Letter to me, regarding the busi
ness meals deduction, from General Presi
dent Edward Hanley and Robert Juliano, of 
the Hotel Employees and Restaurant Em
ployees International Union; and 

"Employment Impact of Reducing the 
Business Meal Tax Deduction," a state-by
state study by the National Restaurant As
sociation. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Policy Analysis, Apr. 8, 1993) 
THE FUTILITY OF RAISING TAX RATES 

(By Bruce Bartlett) 
EXECUTIVE SUMMARY 

Pesident Clinton has proposed a major in
crease in federal income tax rates, especially 
for the rich. His stated reason for that action 
is that the rich benefited disproportionately 
from the tax-rate reductions of the 1980s and 
thus are not paying their fair share. In fact, 
lower tax rates in the 1980s led to higher, not 
lower, revenues from the rich. The top 1 per
cent of taxpayers ranked by income, for ex
ample, paid over 25 percent of all federal in
come taxes in 1990, compared to less than 18 
percent in 1981. 

The history of tax-rate increases shows 
that they seldom produce much revenue. 
Their principal effect is to make higher 
taxes on the poor and the middle class more 
palatable. In fact, because of inflation and 
real growth of the economy, in just a few 
years tax rates originally imposed on the 
rich often apply to those with middle in
comes. The rich, meanwhile, often evade 
higher rates by making increased use of de
ductions and other legal tax shelters. More
over, higher rates tend to encourage Con
gress to add new deductions to the tax code. 

The Clinton plan, therefore, is based on 
false premises and is unlikely to achieve the 
goal of increasing the tax burden on the 
wealthy. It will probably lead, instead, to 
higher taxes on the poor and the middle 
class, as higher revenues from the rich fail to 
materialize. In the end, the burden of higher 
taxes must fall largely on the middle class 
because that is where the bulk of income is. 
Thus, maintaining a low top tax· rate is the 
best way to ensure that tax rates remain 
reasonable for those with low and moderate 
incomes. 

INTRODUCTION 

During the 1980s the goal of tax reformers 
on both the left and the right was to reduce 
marginal tax rates as much as possible. To a 
large extent, that was accomplished. At the 
beginning of the 1980s, the top marginal in
come tax rate was 70 percent; by the end it 
had fallen to just 28 percent. Moreover, sup
port for low marginal tax rates was so wide
spread that virtually every major nation on 
earth followed the U.S. example and cut 
marginal tax rates in the 1980s. The follow
ing are among the reasons for the cuts. 

High marginal rates were producing little 
revenue. 

High rates led to a proliferation of legal 
tax deductions, which created complexity 
and distorted economic decisionmaking, as 
well as encouraged tax evasion. 

Inflation was pushing many people of mod
erate means into tax brackets originally in
tended for the wealthy. 

The growing international mobility of both 
capital and labor put nations with high tax 
rates at a competitive disadvantage. 

Now President Clinton has proposed a re
versal of policy in an economic program that 
explicitly raises marginal tax rates. A new 
top rate of 36 percent will apply to single in
dividuals with incomes above $115,000 and to 
married couples who file jointly and have in
comes above $140,000. In addition, a surtax of 
10 percent will apply to individuals with in
comes above $250,000, raising the effective 
top rate to 39.6 percent.1 

TAX FAIRNESS? 

It is not entirely clear what the true pur
pose of Clinton's proposal is; in his original 
plan, which was part of his campaign, he 
talked only about "forcing the very wealthy 
to pay their fair share of taxes." 2 He also ex
pressed concern that during the 1980s "the 
wealthiest 1 percent of Americans got 70 per
cent of income gains." Although that "fact" 
is not related directly to higher taxes, the 
revenue figures are included in a section en
titled "Tax Fairness." Those figures indicate 
that higher tax rates for the top 2 percent of 
taxpayers, an increase in the Alternative 
Minimum Tax, and a surtax on millionaires 
would raise $82.9 billion over four years 
(1993--96).3 In the administration's budget 
document, those revenues are estimated at 
$96.8 billion between 1994 and 1997. 4 Accord
ing to the Department of the Treasury, the 
proposal "would increase the fairness of the 
tax system by ensuring that upper income 
taxpayers pay their fair share of federal in
come taxes."~ 

None of those rationalizations is a valid 
justification of higher tax rates. First, it is 
absurd to say that the rich do not "pay their 
fair share." The share of federal income 
taxes paid by those with upper incomes has 
been rising, not falling. Indeed, the top 1 per
cent of taxpayers now pay more than one
fourth of all federal income taxes, as shown 
in Table 1. 

TABLE 1.-SHARE OF TOTAL FEDERAL INCOME TAX 
BURDEN BY ADJUSTED GROSS INCOME PERCENTILE 

[Amounts in percent] 

Tax year Top 1 Top 5 Top 10 Top 25 Top 50 

1980 ........ ......................... 19.0 36.8 49.3 73.0 92.9 
1981 ................................. 17.6 35.0 48.0 72.3 92.5 
1982 ................................. 19.0 36.1 48.6 72.5 92.6 
1983 ................................. 20.3 37.3 49.7 73.1 92.8 
1984 ........ ......................... 21.1 38.0 50.6 73.5 92.6 
1985 ................................. 21.8 38.8 51.5 74.1 92.8 
1986 ................................. 25.0 41.8 54.0 75.6 93.4 
1987 .... ............................. 24.6 43.1 55.5 76.8 93.9 
1988 ................................. 27.5 45.5 57.2 77.8 94.3 
1989 .................. .............. 25.2 44.0 55.9 77.4 94.3 
1990 .................. .............. 25.6 44.1 55.8 77.4 94.4 

Source: Internal Revenue Service, unpublished data. 

The second rationalization is also flawed in 
several ways. First, the statement that the 
rich got 70 percent of the income gains in the 
1980s is flatly wrong. The source for that as
sertion was, apparently, a calculation made 
by Professor Paul Krugman of MIT, which 
was quoted in the New York Times.a Accord
ing to the Times, Krugman's calculation 
showed that "60 percent of the growth in 
after-tax income of all American families be
tween 1977 and 1989-and an even heftier 
three-fourths of the gain in pretax income-

Footnotes at end of article. 

went to the wealthiest 660,000 families, each 
of which had an annual income of at least 
$310,000 a year, for a family of four." 

That statement, which appeared in early 
editions of the Times, implies that 60 percent 
of the aggregate income growth of all Ameri
cans went to the top 1 percent of taxpayers. 
Had that been the case, it would have meant 
that the top 1 percent of Americans got 60 
percent of $830 billion, which was the in
crease in aggregate after-tax family income 
in the United States between 1977 and 1989. 
According to the Congressional Budget Of
fice, the top 1 percent of taxpayers actually 
got about one-fourth of the increase in ag
gregate income during that period. However, 
the CBO cautions that even the correct fig
ure can be misleading. 

"The rise in overall income says nothing 
about whether the average family at any 
point in the income distribution was better 
off as a result or how any improvements in 
well-being were distributed among families. 
If average family income had not changed, 
the 27 percent increase in the number of fam
ilies alone would have increased aggregate 
income by that percentage or about $580 bil
lion; that amounts to more than two-thirds 
of the total actual increase.7 " 

In fact, Krugman was talking about aver
age income growth. The Times clarified that 
point in later editions of the same day, al
though no comment or correction notice 
ever appeared. The revised editions stated, 
"An outsized 60 percent in the average after
tax income of all American families between 
1977 and 1989-and an even heftier three
fourths of the gain in average pretax in
come-went to the wealthiest 660,000 fami
lies" (emphasis added).& 

KRUGMAN ANALYSIS FLAWED 

Krugman, it turns out, was wrong on sev
eral points. First, he apparently made a 
mathematical error in recalculating some 
data originally published by the CBO. Ac
cording to his methodology, the "correct" 
figure is 70 percent, rather than 60 percent. 
However, even that number turns out to be 
wrong because Krugman's rnethodology 
failed to adjust for changes in family size 
over the period. Between 1977 and 1989 aver
age family size declined by 10 percent, with 
the largest reduction in families in the mid
dle-income quintiles. That is significant be
cause small families need less income than 
do large families to maintain a given stand
ard of living. Table 2 shows the "correct" 
data based on Krugman's original methodol
ogy and the revised figures adjusted by the 
CBO for changes in family sizes. As one can 
see, the revised data indicate that the rich 
did much less well than Krugman stated, and 
the poor and the middle class did much bet
ter. Yet, as noted earlier, Governor (now 
President) Clinton continued to use the in
correct numbers to justify his case for higher 
taxes on the rich. 

TABLE 2.-SHARE OF AFTER-TAX INCOME AND DISTRIBU
TION OF CHANGES IN AVERAGE INCOME AMONG IN
COME CATEGORIES 

[Amounts in percent] 

Krugman Revised 
Income category 

1977 1989 Gain1 1977 1989 Gain1 

Bottom 20 percent ...... 6 4 -11 6 4 -7 
Second 20 percent ...... 12 10 -7 11 10 3 
Middle 20 percent ....... 16 15 2 15 15 11 
Fouth 20 percent ......... 23 22 8 22 21 15 
81st to 90th percent-

iles .......................... 16 15 11 16 15 11 
91st to 95th percent-

iles ........ ............. .. ... 10 10 10 10 10 
96th to 99th percent· 

iles .......................... 11 12 25 12 13 19 
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TABLE 2.-SHARE OF AFTER-TAX INCOME AND DISTRIBU

TION OF CHANGES IN AVERAGE INCOME AMONG IN
COME CATEGORIES-Continued 

[Amounts in percent] 

Krugman Revised 
Income category 

1977 1989 Gainl 1977 1989 Gain1 

Top 1 percent ............ .. 12 70 13 44 

1 Share of gain in average after-tax income. 
Source: Congressional Budget Office, "Measuring the Distribution of In

come Gains," C80 staff memorandum, March 1992, pp. 3-4. 

Even with all the adjustments, however, 
the data are still conceptually flawed, inso
far as they purport to reflect a redistribution 
of income from lower income and middle-in
come Americans to the rich. As Michael 
Boskin, chairman of President Bush's Coun
cil of Economic Advisers, explains: 

"Mr. Krugman's calculation bears no rela
tion to how gains from economic growth are dis
tributed. Suppose an economy has two work
ers with annual incomes of $20,000 and 
$30,000, respectively. A few years later, these 
same workers earn $30,000 and $40,000, respec
tively, and two new workers obtain jobs 
earning $20,000 each, all figures adjusted for 
inflation. 

"Total real income increased by $60,000. 
One-sixth accrued to the worker now rep
resenting the top 25 percent of income earn
ers. One-sixth accrued to the worker in the 
next 25 percent of income earners. And two
thirds accrued to the bottom 50 percent of 
earners. 

"Average income increased by $2,500 (from 
$25,000 to $27,500) while average income in 
the top half of the distribution increased by 
$5,000 (from $30,000 to $35,000). Mr. Krugman's 
calculation of the gain in average income 
would indicate that people in the top half ac
counted for 100 percent of the gains from eco
nomic growth-of the gain in average in
come-even though the two original workers 
received equal raises, one moved from the 
bottom half to the top half of the distribu
tion, and two new workers found jobs and 
now constitute the bottom half (emphasis in 
original).9" 

It should also be noted that the data 
Krugman used are for money income; thus, 
the value of all in-kind government trans
fers, such as those for Medicaid and public 
housing, is excluded. Those and other trans
fers, as well as the tax system, have a sub
stantial effect on income distribution, reduc
ing incomes of the wealthy and increasing 
those of the poor. Table 3 illustrates that ef
fect. 

TABLE 3-EFFECTS OF TAXES AND TRANSFER PAYMENTS 
ON HOUSEHOLD INCOME BY INCOME QUINTILE, 1990 

Before taxes After taxes 
Quintile and trans- and trans-

fers fers 

$2,096 $10,904 
Average income: 

Lowest ..................... .......... , ...................... . 
Second .................................................... .. 14,664 18,676 
Third .......................................... .............. .. 28,836 27,017 
Fourth ..................... ................................. .. 45,836 38,780 
Highest ..................................................... . 93,966 71,944 

Income share (percent): 
Lowest ...................................................... . I.I 6.5 
Second ...... .................... .......................... .. 7.9 11.2 
Third ........................................................ .. 15.5 16.1 
Fourth ...................................................... .. 24.7 23.2 
Highest .... .. .......... ........ .. ....... .......... .... ..... .. 50.7 43.0 

Source: Council of Economic Advisers, "Economic Report of the President, 
1992" (Washington: U.S. Government Prin!ing Office), p. 136 

Last, note that, contrary to Clinton' s 
statement about the 1980s, Krugman was 
looking at income changes beginning in 1977, 
well before the beginning of the Reagan Re
publican era, which Clinton obviously meant 
to impugn. As the late Warren Brookes and 

others have shown, the common use of 1977 
as a base year for comparison has the effect 
of making it appear that the Reagan admin
istration was responsible for declining in
comes, rising income inequality, and the 
like, when the Carter administration (1977-
80) was actually to blame.10 In fact, the CBO 
implicitly admits that bias, as shown in 
Table 4. 

TABLE 4.-SHARES OF AFTER-TAX INCOME AND DIS
TRIBUTION AMONG INCOME CATEGORIES OF CHANGES 
IN AVERAGE INCOME 

[Amounts in percent) 

Income category 1977-89 1 1980-89 1985-89 

Bottom 20 percent .................... -7 -3 2 
Second 20 percent .................... 3 3 12 
Middle 20 percent ..................... 11 11 15 
Fourth 20 prcent ....................... 15 15 12 
81st to 90th percentiles .. ......... 11 14 12 
91st to 95th percentiles ........... 8 8 1 
96th to 99th percentiles ........... 19 19 13 
Top 1 percent ............................ 44 38 37 

1 Share of gain in average after-tax income. 
Source: Congressional Budget Office, "Measuring the Distribution of In

come Gains," p. 7. 

TAXES AND REDISTRIBUTION 

At this point, one might well ask what the 
chances are that increasing the top federal 
income tax rate-say, on the top 2 percent, 
those with incomes over $200,000-will actu
ally achieve the apparent goal of equalizing 
the distribution of income. Clearly, much re
distribution already takes place, as indi
cated in Table 3. But how much more could 
be achieved solely on the tax side? 

History shows that the ability to extract 
higher revenues from the rich is extremely 
limited. Higher rates simply cause the rich 
to shift their income from taxable forms to 
nontaxable forms or to forms that are taxed 
at a lower rate. The former would include 
tax-free municipal bonds, the latter capital 
gains.11 Other probable effects include in
creased use of deductions already in effect, 
such as business losses to reduce taxable in
come, and the growth of tax evasion, both of 
which have been directly related to marginal 
income tax rates.12 

Additional economic effects include a de
cline in labor supply as those affected by 
higher tax rates substitute leisure for labor 
by, for example, retiring earlier.is They also 
shift their compensation from wages to 
nontaxed benefits, such as pensions and in
surance.14 They shift from wage labor to self
employment, because self-employment pro
vides greater opportunities for tax avoidance 
and evasion and because they can incor
porate and thus pay tax at the corporate tax 
rate if it is lower.15 In fact, there is strong 
evidence that the Tax Reform Act of 1986, by 
reducing the top individual income tax rate 
below the corporate rate, encouraged de-in
corporation; many corporations became 
partnerships or Subchapter S corporations, 
income for both of which is taxed at the indi
vidual rather than the corporate tax rate.is 
Presumably, the reverse effect would occur if 
Congress raised the top individual rate to 
39.6 percent (41 percent on earned income) 
and set the corporate rate at 36 percent. As 
a result, the revenue yield from any increase 
in marginal tax rates would be far less than 
expected.17 

Figure 1 illustrates the history of the top 
federal income tax rate since inception of 
the tax in 1913. As one can see, the top rate 
began at 7 percent, rose sharply during 
World War I, and peaked at 77 percent in 
1918. The top rate fell during the 1920s, reach
ing a low of 24 percent in 1929, before rising 
steadily during the Roosevelt era. The top 
rate peaked at 94 percent at the height of 

World War II. The World War II rates stayed 
relatively intact during the 1950s and did not 
decline until the Kennedy-Johnson tax cut of 
the early 1960s, which brought the top rate 
down to 70 percent. The Reagan tax cut 
brought the top rate down to 28 percent.18 

The 1990 budget agreement increased the top 
rate to 31 percent, where it stands today.19 

(Figure 1 not reproducible in the RECORD.) 
ORIGIN OF HIGH RATES 

World War I was a godsend for statists of 
the time, giving them an excuse to raise tax 
rates far higher than anyone had imagined 
they could ever go when the income tax was 
instituted in 1913. As Princeton historian Ar
thur Link puts it: "Progressives used the ne
cessity for vastly increased revenues as the 
occasion for putting their * * * tax theories 
into effect. The new income and inheritance 
taxes constituted, for that day, a powerful 
equalitarian attack on great property, 
unrivaled even by Lloyd George's 'Tax on 
Wealth' of 1909."20 Historian Gerald Carson 
adds, "World War I built an acceptance for 
the income tax that might have never ex
isted otherwise.'' 21 

Clearly, wars are the major factors that 
lead to increases in tax rates and 
legitimatize tax systems.22 Even Alexander 
Hamilton recognized that. As he told Robert 
Morris in 1781, "The object of the war * * * 
would supply the want of habit, and rec
oncile the minds of the people to paying to 
the utmost of their ability." 2a 

Unfortunately, governments never seem to 
raise rates temporarily for the duration of a 
war; instead they impose permanent tax in
creases. It is then difficult to get tax rates 
back down to their prewar levels. There are 
always war debts to pay, veterans' benefits 
to pay, and any number of "pressing social 
needs" that require the maintenance of war
time tax rates. 24 Albert Gallatin, Thomas 
Jefferson's treasury secretary, recognized 
that and urged that all taxes be temporary 
because otherwise some new purpose for 
which to spend the money would always be 
found. 25 

In his 1919 State of the Union message, 
President Woodrow Wilson recognized that 
continuation of the wartime tax rates would 
harm the economy and ultimately reduce 
government revenues. 

"The Congress might well consider wheth
er the higher rates of income and profits 
taxes can in peace times be effectively pro
ductive of revenue, and whether they may 
not, on the contrary, be destructive of busi
ness activity and productive of waste and in
efficiency. There is a point at which in peace 
times high rates of income and profits taxes 
discourage energy, remove the incentive to 
new enterprise, encourage extravagant ex
penditures and produce industrial stagnation 
with consequent unemployment and other 
attendant evils.26" 

Wilson's treasury secretary, Carter Glass, 
was equally emphatic about the need for 
lower taxes. As he stated in his Annual Re
port for 1919: 

"The upper brackets of the surtax have al
ready passed the point of productivity, and 
the only consequence of any further increase 
would be to drive possessors of these great 
incomes more and more to place their wealth 
in the billions of dollars of wholly exempt se
curities heretofore issued and still being is
sued by States and municipalities, as well as 
those heretofore issued by the United States. 
This process not only destroys a source of 
revenue to the Federal Government, but 
tends to withdraw the capital of very rich 
men from the development of new enter
prises and place it at the disposal of State 
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and municipal governments upon terms so 
easy to them (the cost of exemptions from 
taxation falling more heavily upon the Fed
eral Government) as to stimulate wasteful 
and nonproductive expenditure by State and 
municipal governments.27" 

Throughout 1920 the Wilson administration 
pressed hard for tax reduction, especially of 
surtaxes, emphasi~ing that high wartime 
rates were actually reducing the govern
ment's revenue.2a However, then as now, con
gressional Democrats were obsessed with 
holding on to as much of the people's income 
as possible, the better to spend it them
selves. It was also argued that high statu
tory tax rates were necessary for reasons of 
"fairness." As a result, no action was taken, 
and Republicap.s picked up many House and 
Senate seats. In his inaugural address, Har
ding said that his highest priority was the 
reduction of wartime tax rates, "which have 
become unproductive and are so artificial 
and burdensome as to defeat their own pur
pose."29 

During the 1920s tax rates were cut mas
sively, with the amazing result that reve
nues actually increased, especially from the 
wealthy.311 That was due to the vast expan
sion of the tax base as a result of the general 
economic expansion of the 1920s that was 
caused largely by the tax cuts.s1 Table 5 pre
sents data on that point. 

TABLE 5.-FEDERAL INCOME TAX REVENUE BY INCOME 
CLASS, 1921 AND 1926 

Revenue collected 1 Percent of total 
Income class 

1921 1926 1921 1926 

Less than $10,000 ........... 155.l 32.5 22.5 4.6 
$10,00tf25,000 ............. 121.8 70.3 17.6 9.9 
$25,00 50.000 ............. 108.3 109.4 15.7 15.4 
$50,000-$100,000 ........... Ill.I 136.6 16.1 19.2 
Over $100,000 .................. 194.0 361.5 28.l 50.9 

Total .................... 690.2 710.2 100.0 100.0 

1 Millions of constant 1929 dollars. 
Source: James Gwartney and Richard Stroup, "Tax Cuts, Who Shoulders 

the Burden?" Federal Reserve Bank of Atlanta "Economic Review," Marth 
1982, p. 25. 

THE ROOSEVELT ERA 

The onset of the Great Depression in 1929 
led to a sharp decline in tax revenues, as the 
economy contracted. President Herbert Hoo
ver's response was to push for a major tax in
crease. The Revenue Act of 1932 raised tax 
rates across the board, with the top rate ris
ing from 25 percent to 63 percent. That in
crease was justified on the grounds that the 
budget needed to be balanced to restore busi
ness confidence. Yet the $462 million deficit 
of 1931 jumped to $2. 7 billion by 1932 despite 
the tax increase. Interestingly, the major 
cause of the deficit's rise was a sharp decline 
in income tax revenue, which fell from $1.15 
billion in 1930 to $834 million in 1931, $427 
million in 1932, and just $353 million in 1933. 
Moreover, as Table 6 demonstrates, the high
er tax rates on the wealthy actually caused 
the tax burden to be shifted to the non
weal thy. 

TABLE 6.-FEDERAL INCOME TAX REVENUE BY INCOME 
CLASS, 1931 AND 1932 

Revenue collected 1 Percent of total 
Income class 

1931 1932 1931 1932 

Less than $25,000 .. .. ..... .. 51.6 134.0 21.0 36.5 
$25,000-$50,000 ............. 40.l 48.1 16.3 13.0 
$50,000-$100,000 ··········· 44.8 51.7 18.2 14.1 
$100,000-$300,000 ......... 51.9 66.2 21.1 18.0 
Over $300,000 .................. 57.8 67.4 23.5 18.4 

1 Millions of constant 1931 dollars. 
Source: James Gwartney and Richard Stroup, '1ax Cuts: Who Shoulders 

the Burden?" p. 27. 

Economists today recognize Hoover's tax 
increase as a terrible blunder, which 
deepended and prolonged the depression. 32 In 
the 1932 campaign Franklin D. Roosevelt at
tacked Hoover for his error. In a speech in 
Pittsburgh on October 19, for example, Roo
sevelt blamed the economic malaise on Hoo
ver's tax policy. 

"Taxes are paid in the sweat of every man 
who labors because they are a burden on pro
duction and are paid through production. If 
those taxes are excessive, they are reflected 
in idle factories, in tax-sold farms, and in 
hordes of hungry people, tramping the 
streets and seeking jobs in vain. Our workers 
may never see a tax bill, but they pay. They 
pay in deductions from wages, in increased 
cost of what they buy, or-as now-in broad 
unemployment throughout the land. There is 
not an unemployed man, there is not a strug
gling farmer, whose interest in this subject 
is not direct and vital. It comes home to 
every one of us! 33" 

Upon taking office, however, Roosevelt 
made no effort to reduce taxes but instead 
pressed for still higher rates on the rich. The 
1935 tax bill, in particular, was especially 
aimed at the very wealthy, despite strong 
reservations on the part of Roosevelt's advis
ers that the result would be a deepening of 
the depression.34 In the end, the top rate was 
raised to 79 percent, estate taxes were raised, 
and a wide variety of other taxes increased 
as well. However, altogether the bill raised 
just $250 million.36 In fact, it was said that 
only one person in America, John D. Rocke
feller, actually paid any tax at the top rate.36 

The limited impact of the 1935 tax bill in 
terms of dollars, however, greatly under
states its significance. Joseph Schumpeter, 
for one, believed that the advent of "tax
ation for taxation's sake and regardless of 
insignificance of results for the Treasury" 
would, within a few years, have a seriously 
negative effect on the economy.37 In fact, the 
U.S. economy suffered a sharp setback in 
1937. That and Democratic losses in 1938 
eventually led to a scale-back of overt 
"soak-the-rich" tax policies. However, rath
er than cut rates, Congress expanded tax 
shelters, thus mitigating much of the redis
tributive impact of earlier tax bills.ss 

The onset of World War II led to a further 
increase in tax rates. Of much greater sig
nificance, however, was the fact that the 
vast bulk of population was required to pay 
income taxes. Before World War II, the fed
eral income tax had been a very limited 
tax-on the eve of war fewer than 14 percent 
of workers even filed returns. By the end of 
the war, three-quarters of all workers did so. 

As noted earlier, wartime tax rates tend 
not to be reduced afterward. Such was the 
case with the World War II rates. President 
Harry S Truman fought the Republican Con
gress in 1947 and 1948 to prevent any reduc
tion in tax rates. Although modest cuts were 
finally enacted over his veto, they proved to 
be short-lived, as the onset of the Korean 
conflict in 1950 again required an increase in 
taxes. 

EISENHOWER AND KENNEDY 

With the election of Republican Dwight D. 
Eisenhower as president and a Republican 
Congress in 1952, a golden opportunity to cut 
the wartime tax rates was created. Unfortu
nately, Eisenhower believed that taxes could 
not be cut until the budget was balanced. 
"We cannot afford to reduce taxes, reduce in
come," he said. "until we have in sight ,a 
program of expenditure that shows that the 
factors of income and outgo will be bal
anced."39 

Although Eisenhower's sentiment was ad
mirable, losses in the 1954 election cost the 

Republicans control of Congress. The return 
of Democratic control meant that any 
chance of reducing wartime tax rates was 
lost for the balance of the 1950s. It took the 
election of a Democratic president in 1960 to 
finally bring that about. 

Eisenhower's fiscal conservatism carried a 
heavy price. There were three recessions dur
ing his administration-July 1953 through 
May 1954, August 1957 through April 1958, and 
April 1960 through February 1961-and real 
growth of the gross domestic product aver
aged just 2.5 percent over those eight years. 
In large part, that sluggish growth was due 
to high tax rates, not just on the wealthy 
but on the middle class as well. In fact, as 
Figure 2 shows, increasing tax rates on the 
wealthy led to increases in tax rates on mid
dle-class incomes (defined as $50,000 for a 
family of four in 1992) as well.40 

(Figure 2 not reproducible in the RECORD.) 
Thus, Democrat John F. Kennedy was able 

to run as the candidate of growth in 1960, 
promising to "get the economy moving 
again." Republican Richard M. Nixon, sad
dled with the legacy of slow growth during 
the Eisenhower years, paid the price, loss of 
a close election. 

Kennedy understood, as Eisenhower had 
not, that tax cuts have a better chance of 
bringing about a balanced budget than does 
the continuation of confiscatory wartime tax 
rates. He spelled that out in a speech before 
the Economic Club of New York on Decem
ber 14, 1962. 

"Our true choice is not between tax reduc
tion, on the one hand, and the avoidance of 
large Federal deficits on the other. It is in
creasingly clear that no matter what party 
is in power, so long as our national security 
needs keep rising, an economy hampered by 
restrictive tax rates will never produce 
enough revenue to balance our budget, just 
as it will never produce enough jobs or 
enough profits. Surely the lesson of the last 
decade is that budget deficits are not caused 
by wild-eyed spenders, but by slow economic 
growth and periodic recessions, and any new 
recession would break all deficit records. 

"In short, it is a paradoxical truth that tax 
rates are too high today and tax revenues 
are too low, and the soundest way to raise 
the revenue in the long run is to cut the 
rates now. The experience of a number of Eu
ropean countries and Japan has borne this 
out. This country's own experience with tax 
reduction in 1954 has borne this out. And the 
reason is that only full employment can bal
ance the budget, and tax reduction can pave 
the way to that employment. The purpose of 
cutting taxes now is not to incur a budget 
deficit, but to achieve the more prosperous, 
expanding economy which can bring about 
budget surplus. 

"I repeat: our practical choice is not be
tween a tax-cut deficit and budgetary sur
plus. It is between two kinds of deficits: a 
chronic deficit of inertia, as the unwanted 
result of inadequate revenues and a re
stricted economy; or a temporary deficit of 
transition, resulting from a tax cut designed 
to boost the economy, increase tax revenues, 
and achieve-and I believe this can be done
a budget surplus. The first type of deficit is 
a sign of waste and weakness; the second re
flects an investment in the future.41" 

On January 24, 1963, Kennedy sent his tax 
cut proposal to Congress. It called for reduc
ing the top marginal income tax rate from 91 
percent to 70 percent, reducing the lowest in
come tax rate from 20 percent to 14 percent, 
and cutting the corporate income tax rate 
from 52 percent to 47 percent.42 Interestingly, 
Kennedy's tax plan was opposed by some of 
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his more liberal advisers, such as John Ken
neth Galbraith.43 They favored stimulating 
the economy by increasing government 
spending. But Kennedy held firm, not just on 
the need for tax cuts, but on cuts in mar
ginal tax rates. 

Although he did not live to see his proposal 
enacted into law, Kennedy's plan passed Con
gress essentially as proposed in early 1964. 
Subsequent analysis strongly indicates that, 
as Kennedy believed it would, the tax cut led 
to an increase in federal revenue, especially 
from the rich, and a significant increase in 
economic growth.44 The data in Tables 7 and 
8 support that view. 

TABLE 7.---ESTIMATED AND ACTUAL FEDERAL RECEIPTS, 
1964~7 

[Dollars in billions] 

Year 

1964 ......................................... . 
1965 ......................................... . 
1966 ·········································· 
1967 ·········································· 

Estimated 

$109.3 
115.9 
119.8 
141.4 

Actual 

$112.7 
116.8 
130.9 
149.6 

Difference 

+$3.4 
+0.9 

+II.I 
+8.2 

Source: Congressional Budget Office, "A Review of the Accuracy of Treas
ury Revenue Forecasts, 1963-1978" (Washington: U.S. Government Printing 
Office, February 1981), p. 4. 

TABLE 8.-TAX REVENUE FROM THE WEALTHY, 1961~6 
[Dollars in millions] 

Income class 

$100,000 to $500,000 
$500,000 to $1 million 
Over $1 million .......... . 

1961 1962 1963 1964 1965 1966 

1,970 1,740 1,890 2,220 2,752 3,176 
297 243 243 306 408 457 
342 311 326 427 603 590 

Source: Michael K. Evans, "The Truth about Supply-Side Economics" (New 
York: Basic Books, 1983), p. 199. 

Unfortunately, the positive economic ef
fects of the Kennedy tax cut were not lon·g
lived. The outbreak of inflation in the late 
1960s pushed people into higher tax brackets 
and thus increased average marginal tax 
rates. Figure 3 shows the relentless growth 
of the average marginal tax rate for all tax
payers.45 

(Figure 3 not reproducible in the RECORD.) 
Despite few legislated tax increases during 

the late 1960s and 1970s, rising inflation and 
lack of indexing meant that higher nominal 
incomes pushed taxpayers into higher and 
higher tax brackets. The result was, as the
ory predicts, an increase in tax evasion and 
avoidance, which shrank the tax base.46 For 
that reason, many economists predicted that 
a cut in tax rates had the potential to ex
pand the tax base by reducing the incentive 
to evade or avoid taxation and thereby in
creasing government revenue. 

Although the notion that a tax cut might 
increase revenue is often derided, we have al
ready seen evidence from the 1920s and 1960s 
that tax cuts do, indeed, increase revenue. 
Conversely, tax increases may lose revenue. 
As John Maynard Keynes put it: 

" Nor should the argument seem strange 
that taxation may be so high as to defeat its 
object, and that, given sufficient time to 
gather the fruits, a reduction of taxation 
will run a better chance than an increase of 
balancing the budget. For to take the oppo
site view today is to resemble a manufac
turer who, running at a loss, decides to raise 
his price, and when his declining sales in
crease the loss, wrapping himself in the rec
titude of plain arithmetic, decides that pru
dence requires him to raise the price still 
more-and who, when at last his account is 
balanced with naught on both sides, is still 
found righteously declaring that it would 
have been the act of a gambler to reduce the 
price when you were already making a 
loss." 47 

When Ronald Reagan was elected president 
in 1980, his principal campaign promise was 

to cut tax rates. In 1981 that promise was ful
filled, and the top marginal income tax rate 
was reduced from 70 percent-where it had 
been since Kennedy's day-to 50 percent. 
Taxpayers in other tax brackets received 
similar rate reductions. Although it is often 
asserted that the Reagan administration pre
dicted an increase in revenue from that tax 
cut, all revenue figures released by the 
Reagan administration followed standard 
revenue-estimating procedures, which as
sumed a dollar of revenue loss for every dol
lar of tax "cut." 4B Nevertheless, considerable 
research has been done on the revenue ef-

, fects of the Reagan program, including the 
effects of the Tax Reform Act of 1986, which 
lowered the top rate from 50 percent to 28 
percent, and there is strong evidence that 
revenues from the wealthy did, indeed, in
crease.49 

Although the Clinton administration as
sumes substantial revenues will be generated 
by an increase in the top rate, as Clinton's 
campaign documents did, the evidence from 
theory and history strongly suggests that 
projected revenue targets will not be met. 
Not only will a higher top rate encourage tax 
evasion and avoidance, but higher tax rates 
will raise the cost of capital, thus lowering 
investment and increasing unemployment in 
the long run. Recent analyses of Clinton's 
campaign proposals support that view.so As a 
consequence, it is now widely reported that 
higher tax rates for the rich may not nec
essarily raise much revenue.s1 

CONCLUSION 

President Clinton's proposal to raise taxes 
on the rich is based on false premises: 

The rich got richer in the 19808 at the ex
pense of the poor and the middle class. 

That was the result of Reagan's tax cuts, 
which also caused revenue from the wealthy 
to fall. 

Higher tax rates will both increase govern
ment revenue from the rich and redistribute 
income from the rich to the poor and the 
middle class. 

In fact, the rich did not getter richer at 
the expense of anyone. All income classes 
benefited from the prosperity of the 1980s. 
Moreover, the data on which Clinton has re
lied to support his proposal are deeply 
flawed. 

In addition, authoritative data from the 
Internal Revenue Service clearly dem
onstrate that the tax cuts of the 1980s led to 
higher, not lower, revenues from the rich. 
Both logic and the experience of history 
strongly suggest that the opposite result 
would occur if tax rates were increased. 

Last, there is no evidence that higher 
taxes on the rich would do anything to bene
fit the economic position of the poor and the 
middle class. On the contrary, there is 
strong evidence that higher taxes on the rich 
would eventually lead to higher taxes on the 
middle class. 
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CONSERVATION AT ANY COST: INCREASING 
EXCISE TAXES ON MOTOR FUELS 

The Democrats on the Finance Committee 
are about to endorse a 4.3 cents per gallon in
crease in the federal excise taxes on gasoline 
and diesel fuels, and an extension of the 2.5 
cents per gallon portion of the existing gaso
line tax that was due to expire in October, 
1995. These motor fuels tax hikes would re
duce GDP by some $9 billion in 1994 and $16 
billion by 1998. They would reduce employ
ment by about 80,000 jobs in 1994 and 110,000 
jobs in 1998. 

The Committee hopes to raise about $7.6 
billion per year from these gasoline and die
sel provisions by the late 1990s. The reduced 
use of motor fuels would offset about 8% of 

the revenue the tax increases would other
wise generate (an amount that may have 
been factored into the revenue estimate pre
pared for the Finance Committee). Not ac
counted for in the Congressional estimates, 
however, is the fact that the reduced em
ployment and GDP growth would reduce pay
roll and income taxes, offsetting roughly 30% 
of the expected are revenue form the motor 
fuels tax increases. The Committee would be 
lucky if the net revenues reached $5.5 billion 
per year. The GDP would fall by roughly 
three times the amount the tax would take 
in, making the fuel tax increase an extraor
dinarily inefficient way to raise revenue. 
There is no excuse for costing the private 
sector in excess of $20 billion in taxes and 
lost output when an equal amount of deficit 
reduction could be had by cutting govern
ment spending by abut $5.5 billion. 

One reason that President Clinton gives for 
insisting on including some form of energy 
tax in his deficit reduction package is that it 
would encourage energy conservation. The 
conservationist justification for this tax in
crease invokes the paternalistic view that 
Americans use motor fuels in a wasteful 
manner. 

Conservation is not simply a matter of not 
consuming. It concerns the optimum timing 
of production and consumption of exhaust
ible resources. At issue, therefore, is whether 
the private market costs up correct or mis
leading signals concerning present and fu
ture demand, current and future costs of pro
duction, and the costs of storage. Although 
they never state it in this manner, the excise 
tax advocates are arguing that oil companies 
and are charging too little for their product. 
This underpricing, so the argument goes, 
causes too much motor fuels to be consumed. 
The implication is that government can step 
in with an excise tax that would help estab
lish the correct, i.e., higher, price. 

The tax hike advocate presume that the 
government . can know enough about other 
people's needs to be able to judge for them 
what level of consumption is wasteful. The 
corollary is that the government is more far
sighted than market participants and could 
establish the appropriate consumption rate 
with higher taxes. This argument is based on 
what Nobel prize winning economist FA. 
Hayek has described as a "pretense of knowl
edge." In order to come to these conclusions 
and implement such policies the government 
would be have to "pretend" that it had infor
mation that it could not possibly possess. 
For example, just to know whether individ
uals are wasting motor fuels the government 
has to know the purposes for which individ
uals in society use the fuels and the relative 
importance that those individuals place on 
those purposes---obvioulsy an impossible 
task. 

Beyond this, insurmountable informa
tional problems are encountered in attempt
ing to displace entrepreneurial decision
making with governmental decision-making 
in allocatin~ resources over time. All motor 
fuels companies face the challenge of opti
mally timing production. In other words 
they must decide upon the correct rate at 
which resources should be depleted. These 
decisions depend on many factors, including 
interest rates, current and future production 
costs, current and expected future demand, 
the extent to which future discoveries of 
crude oil might add to reserves and at what 
cost, and the extent to which new tech
nologies could bring forth substitutes for 
motor fuels. 

Private entrepreneurs face strong incen
tives to make accurate estimates with re-

gards to all of these factors. If they are 
wrong the long-run profitability and survival 
of their businesses will be threatened. But 
those conservationists who want increased 
motor fuels taxes are suggesting that pro
ducers systematically err in production deci
sions. Supposedly, the government can ob
tain better information than the market pro
vides to entrepreneurs, and it can make bet
ter decisions about the allocation of motor 
fuels over time. This challenges credulity. 
Those who propose raising the motor fuels 
taxes should be required to prove that pri
vate markets fail to cast up correct cost and 
price data and that their proposal would re
sult in a better rate of resource utilization. 

The conservationist argument for new 
motor fuels taxes is even more incredible, 
given the terrible record that the govern
ment has in regulating motor fuels markets 
in the past. In the 1970's the government de
cided that gasoline was overpriced and put 
caps on both gasoline and crude oil prices. 
The result was severe shortages. The govern
ment then imposed rationing schemes that 
saw motorists in some parts of the country 
waiting in line for hours to fill up while 
other areas had surpluses of gasoline. 

Higher taxes on motor fuels would cause 
new problems. First, it would result in addi
tional misallocations in a market that is al
ready distorted by federal and state taxes 
that average 34 cents per gallon. These taxes 
drive a wedge between the price paid by con
sumers and the price received by producers. 
Consumers pay a higher price than they 
would in the absence of the tax but sellers 
receive a lower price. So not only is con
sumption discouraged but so is production, 
bringing about a reduction in drilling for 
new oil. The likely outcome is smaller re
serves in the future. Additional excise taxes 
on motor fuels would exacerbate these dis
tortions. 

Furthermore, this higher tax would in
crease transportation expenses for all busi
nesses and households. This would result in 
higher production costs throughout the 
economy, with losses of output, employment, 
and income. The tax hike advocates need to 
explain why society should bear these costs 
in order to realize the reduction in motor 
fuels usage that they deem to be required. 

Free markets do not encourage the over
utilization of motor fuels. Since the late 
1800's when petroleum products first became 
the dominant source of energy in this coun
try private enterprise has done well in effi
ciently rationing its use. Major 
misallocations of oil and motor fuels have 
only occurred when the government has 
made a conscious attempt to alter the out
comes that have occurred as a result of free 
choices made by consumers and producers. 
More interference with market prices by im
posing higher excise taxes on motor fuels 
would have similar misallocating effects. 

STEPHEN E. ENTIN, 
Resident Scholar. 

ROYE. CORDATO, 
Senior Economist. 

HOTEL EMPLOYEES & RESTAURANT 
EMPLOYEES INTERNATIONAL 
UNION, 

Washington, DC, June 21, 1993. 
Hon. LARRY CRAIG, 
U.S. Senate, Washington, DC. 

DEAR LARRY: Since our International 
Union opened an office here in the Nation's 
Capital 20 years ago, we have tried to be a 
progressive and positive force, operating per
haps just a little differently than most peo
ple would expect. 
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Working with both Houses of Congress and 

with members from both sides of the aisle, it 
has been a privilege to be directly involved 
with so many pieces of legislation which 
have had a major impact on the country, 
fashioning working groups on a bipartisan 
basis and establishing coalitions which re
flect the broadest base of support possible. 
Seldom have we opposed legislation, usually 
working through the legislative process to 
solve our own unique problems so that we 
could always support final passage and help 
the leadership and the Administration move 
in a positive fashion for the overall benefit 
of the country. 

Now, for the first time, we find ourselves 
in a dilemma. We must let you know that 
this International Union cannot support a 
bill which drops the business meal deduct
ibility from 80 percent to 50 percent-a move 
which will cause a loss of 160,000 jobs for the 
industry and approximately 40,000 for our 
union. 

Having done everything humanly possible 
to urge all of you to focus on the merits of 
the business meal deduction issue, it has 
been virtually impossible to move anyone 
away from the symbolic aspects which have 
plagued us since this issue first reared its 
ugly head in 1975. So, as two people who were 
born on the west side of Chicago, and to this 
day maintain the highest respect for our 
country, the Presidency, and the Congress, 
we have decided that we should ignore the 
fact sheets which conclusively support our 
arguments and instead speak to you from 
our hearts. 

We need your help! Since 1987, the Hotel 
Employees and Restaurant Employees Inter
national Union (HEREIU) has lost 35,000 
members. The actual figure is really 50-
55,000, but we have made some positive 
strides in our organizing efforts, so the net 
loss of members from 1987 to the present is 
35,000 (10-12 percent of our total member
ship). These figures are not from a study. 
they are from the actual membership rolls of 
the union. So please pardon our frustration 
when the Treasury Department, through its 
spokesperson Sam Sessions, says: Congress, 
don't worry-when the deductib111ty was 
lowered from 100 percent to 80 percent. in 
1987, not one job was lost and not one penny 
was changed in consumer spending. Since we 
try not to be spurious in our representations 
to the Congress, and we acknowledge that 
there has been a sluggish economy and other 
mitigating factors, we are not alleging that 
our entire membership loss was due solely to 
dropping the business meal deductibility 
from 100 percent to 80 percent. But there re
mains one immutable fact-we have lost 
35,000 members, and since we represent about 
25 percent of the industry, the job loss since 
1987 is obviously much higher. So much for 
the allegation that not one job was lost when 
the deductibility was lowered from 100 per
cent to 80 percent. 

Contrary to Treasury's and Congressional 
Research Service's inane comments, a reduc
tion in the deductibility of legitimate busi
ness meal and entertainment expense deduc
tions from 80 percent to 50 percent will , in 
our judgment, result in a nationwide job loss 
of 150,000 to 165,000. Our membership would 
suffer a loss of approximately .25 percent of 
those jobs, or roughly 40,000 workers. Obvi
ously, we can ill afford this. 

Now, the same people in the Administra
tion would have you believe that, in fact, 
there has been an increase in jobs in the food 
service industry. Well, there has been-in the 
fast food area. We believe that you would 
agree as an objective observer that McDon-

ald's, Burger King, et al. are not really im
pacted by the business meal deductib111ty 
issue. 

In many instances, the Administration has 
been confronted with the fact that the tour
ism industry, of which we are a part, is still 
today the largest employer of females and 
minorities in the country. Their response, di
rect from the White House, has been to ig
nore this fact and instead indicate that our 
kind of jobs are not important, and, in fact, 
we subjugate people to "dead-end careers". 
After all, they say, who wants to clean a 
room or wait on tables for a living. They will 
be retrained, as part of the President's 
empowerment program, to get high-paying 
jobs in high-tech and computer industries. 
While intellectual arrogance and elitism is 
one thing, denigrating an entire group of 
honest, decent, hard-working people is some
thing we cannot let slip idly by. The Admin
istration's attitude smacks of the notion 
that this is a "Harvard case study". You can
not ignore that you have real human beings, 
namely your constituents, whose lives and 
careers are threatened by this proposal. 

So, it comes down to this. We have the 
highest regard for Majority Leader George 
Mitchell, Republican Leader Bob Dole, the 
Senate Finance Committee and its new 
Chairman, Senator Daniel Patrick Moy
nihan, and the entire Senate. We are not 
asking for or supporting any floor amend
ments. In our considered judgment, the Ma
jority Leader, through the floor manager, 
will move to table all amendments, the votes 
will be procedural and partisan, and we have 
no chance in that mix. Thus, we are asking 
those whose states are most dramatically 
impacted in a negative way to vote against 
the bill. We are not against an economic 
package per se, but if the bill failed and the 
Finance Committee was asked to go back to 
the drawing board, the entire package could 
be re-worked. 

We know we will be accused of being self
ish. After all, you have asked, what about 
the revenue impact of your issue? We have to 
support the President's bill. My God, 15 bil
lion dollars is the revenue estimate on the 
business meal issue. Chairman Rostenkow
ski, nobly supporting the President's pack
age, dropped a little acorn off the table 
called the investment tax credit. How could 
that happen? Well, I don't remember one 
voice being raised about the revenue impact 
of that issue ($30 billion), or the President's 
package having to remain intact. 

The Senate Finance Committee, through 
lengthy deliberations, realized the political 
problems of the B.T.U. tax and jettisoned it 
(a $72 billion item). Alternative measures 
were put in place but the major part of the 
President's program was discarded, with the 
consent of the White House. 

Thus, the only major issue left intact, and 
the one the White House is actively lobbying 
to retain, is the business meal deduction. 
Why not balance the bill on the back of 
working people? The President can dema
gogue that it is a fat-cat lobbyist issue and 
big business issue. Forget about the loss of 
jobs. 

We appreciate the difficulty of voting 
against the entire package. If you cannot do 
so, you should know that Chairman Moy
nihan was sincerely sympathetic enough to 
add a compliance provision to the business 
meal deductibility issue so that it can be ad
dressed within the "scope" of the conference 
and not become technically non
conferenceable. If you could express your 
concern to the Majority Leader and the 
Chairman of the Senate Finance Committee 

that they need to fix this in conference or 
you will vote against the Conference Report 
or for a motion to recommit with instruc
tions, we would be most grateful. 

As always, we extend our hand to you in 
strength and friendship, not in weakness. 
Please help us preserve the jobs of thousands 
of American workers and preserve the vital
ity of the tourism industry. Together, let us 
forge ahead to develop programs which will 
truly improve the economy and provide jobs. 

Your consideration and assistance will 
never be more appreciated. 

Thank you. 
Cordially, 

EDWARD T. HANLEY. 
RoBERT E. JULIANO. 

NATIONAL RESTAURANT ASSOCIATION, 
Washington , DC, June 16, 1993. 

EMPLOYMENT IMPACT OF REDUCING THE 
BUSINESS MEAL TAX DEDUCTION 

The following is based on an analysis of 
the impact of reducing the business meal de
duction from 80% to 50% as proposed in 
President Clinton's economic package. The 
estimated loss of jobs and sales is based on 
the assumption that spenders will maintain 
the same after-tax expenditures for business 
meals which would result in less business 
meal spending. Consumer surveys done by 
the National Restaurant Association show 
that most business meal spenders would re
duce business meal activity despite the fact 
that they believe meals serve an important 
purpose in meeting their marketing and 
sales objectives. 

1993 business meal market-$38,038, 715,000. 
Expenditures by nontaxable entities (non

profits, governments, etc.)-$4,488,568,000. 
Expenditures by taxable entities-

$33,550,147,000. 
Loss in sales for l~S3. 764,163,000. 
Loss in jobs-165,198. 
Estimates prepared by Malcolm Knapp, 

Inc. 

STATE-BY-STATE IMPACT OF LIMITING BUSINESS MEAL 
DEDUCTIBILITY FROM 80 TO 50 PERCENT, 1993 

[Dollar amounts in thousands) 

Business Amount loss Job loss meals 

United States ·························•··•··· $38,038,715 $3,764,163 165,198 

Alabama 407,804 40,363 1,771 
Alaska ............................................ 128,603 12,726 558 
Arizona 645,775 63,892 2,804 
Arkansas 215,932 21,371 937 
California ....................................... 5,229,231 517,508 22,711 
Colorado 603,866 59,752 2,622 
Connecticut ...... ............................. 512,126 50,684 2,225 
Delaware ·································•··•·· 104,289 10,321 453 
D.C. 305,297 30,196 1,326 
Florida ........................................... 2,582,744 255,544 11 ,215 
Georgia .......................................... 1,006,916 99,641 4,373 
Hawaii . .......................................... 624,574 61,775 2,711 
Idaho ................... .......................... 113,261 11,208 491 
Illinois ................... ......................... 1,616,834 160,003 7,022 
Indiana .......................................... 645,102 63,847 2,802 
Iowa 299,363 29,628 1,301 
Kansas .......................................... 291 ,628 28,863 1,266 
Kentucky ......................................... 431,136 42,670 1,872 
Louisiana ....................................... 521 ,732 51,630 2,266 
Maine 197,548 19,549 858 
Maryland 671 ,253 66,433 2,916 
Massachusetts .............................. 1,236,479 122,360 5,370 
Michigan ....................................... 1,116,589 110,512 4,850 
Minnesota ................... ................... 629,350 62,279 2,733 
Mississippi ......................... ........... 206,613 20,448 897 
Missouri ......................................... 744,576 73,681 3,234 
Montana ........................................ 107,618 10,649 467 
Nebraska ....................................... 184,900 18,299 803 
Nevada 1,056,688 104,453 4,584 
New Hampshire ............................. 220,410 21,810 959 
New Jersey ........ ............................. 1,323,597 130,952 5,747 
New Mexico ................................... 212,161 20,995 921 
New York 2,623,115 259,583 11,392 
North Carolina ............................... 893,049 88,388 3,879 
North Dakota ............... .................. 78,170 7,735 340 
Ohio 1,311,536 129,807 5,696 
Oklahoma ............. ......................... 361 ,642 35,789 1,573 
Oregon ...................... ..................... 444,258 43,969 1,930 
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STATE-BY-STATE IMPACT OF LIMITING BUSINESS MEAL 

DEDUCTIBILITY FROM 80 TO 50 PERCENT, 199~on
tinued 

[Dollar amounts in thousands) 

Pennsylvania ....................... ......... . 
Rhode Island ...................... .......... . 
South Carolina ............................. . 
South Dakota ............................... . 
Tennessee ..................................... . 
Texas ............................................ . 
Utah .............................................. . 
Vermont ........................................ . 
Virginia ......................................... . 
Wash ington ........... ........................ . 
West Virginia ................................ . 
Wisconsin ..................................... . 
Wyoming ....................................... . 

Business 
meals 

1,551 ,378 
147,589 
487,117 

75,950 
613,373 

2,271 ,001 
211,178 
121 ,630 
981.780 
744,528 
176,087 
639,713 

81 ,625 

Amount loss Job loss 

153,517 6,737 
14,608 642 
48,206 2,115 
7,516 329 

60,701 2,664 
224,749 9,864 

20,898 917 
12,033 528 
97,152 4,264 
76,657 3,365 
17,425 765 
63,313 2,779 
8,075 354 

Notes and Sources: To reach state-by-state estimates. U.S. totals were 
distributed as follows: Total dollar volume, dollar volume · 1oss and job loss 
for lodging places were distributed based on state-by-state proportion of 
total meal and nonalcoholic beverage sales plus alcoholic beverage sales for 
1987 from the "Census of Service Industries, Subject Series, Hotels, Motels 
and Other lodging Places." Bureau of the Census. Total dollar volume, dol
lar volume loss and job for the remainder, excluding lodging places, were 
distributed based on state-by-state eating place sales estimates for 1993 
from "National Restaurant Association 1993 Foodservice Industry Forecast". 
A detailed description of U.S. estimate is given in "Assessing the Impact of 
limiting Business Meal Deductibility to 50 Percent." Dollar loss and job loss 
estimates for the U.S. are based on the assumption that business will 
maintain the same after tax expenditures at 50 percent deductibility as at 
80 percent. 

Mr. MACK. Mr. President, I would 
like to first of all thank my colleague 
Senator LIEBERMAN for his leadership 
in the continuing struggle to bring 
forth a viable enterprise zone program. 
It came as no surprise to me that the 
Democratic compromise which we are 
currently debating makes no mention 
of enterprise zones or empowerment 
zones as the administration likes to 
call them. It is ironic that the party 
that claims to stand up for the poor 
continues to ignore the policies most 
likely to be effective in helping the 
poor. Once again we see the Demo
cratic leadership's willingness to 
squelch an initiative that seeks to help 
people in disadvantaged communities 
improve their lives and climb the eco
nomic ladder. They evidently prefer 
their temporary stopgap Government 
programs which only socialize contin
ued poverty. However, I am not here to 
debate the ideological differences of 
my colleagues as it relates to assisting 
our urban or rural poor. 

Despite this reluctance from the 
Democratic leadership, few domestic 
issues over the last decade have had 
more bipartisan support than the idea 
of enterprise zones. Yet we find our
selves today without an action plan on 
how we should implement Federal en
terprise zones. There is disagreement 
on everything from the number of 
zones that should be created, to what 
kinds of tax incentives will do the best 
job at attracting investment to these 
economically distressed areas. We 
must also keep in mind that our ability 
to develop an aggressive enterprise 
zone program is hampered by the cur
rent budgetary scoring rules. I am con
vinced that enterprise zones will, in ac
tuality, generate new tax revenues 
from the economic growth that would 
not otherwise occur. 

Despite these obvious problems, I am 
optimistic that we can craft a biparti-

san plan of action that will provide re
lief for many of our economically dis
tressed areas in the form of enterprise 
zones. 

But the President's plan of creating 
empowerment zones and enterprise 
communities is not the answer. It has 
several shortcomings. First of all, only 
10 communities would receive the bulk 
of the assistance. This would leave out 
too many of the most seriously dis
tressed communities in this country. 
In addition, these 10 empowerment 
zones would receive $3 billion of the $4 
billion being provided in this package, 
or an astronomical $300 million per 
zone. 

In addition, the President's plan pro
vides a significant amount of its bene
fits in the form of labor cost relief, 
without providing any capital invest
ment incentives. Although I support an 
employee wage credit, we must balance 
this stimulus with a stimulus to create 
capital. A capital gains tax cut for in
dividuals who invest in these often 
risky businesses would not only be ap
propriate, but vital. 

This amendment makes it clear that 
the Senate wants at least 75 enter
prises zones, in lieu of the 10 
empowerment zones included in the 
House version. In addition, this amend
ment would address the need for cap
ital incentive to insure that a flow of 
private capital, as well as a flow of 
Government money, will reach our dis
tressed communities. 

INDIAN EMPLOYMENT INCENTIVES 
Mr. PRESSLER. Mr. President, I rise 

in support of t~e McCain-Inouye-Do
menici amendment and am proud to be 
a cosponsor. This amendment would 
create Indian employment and invest
ment tax incentives which will help 
empower the Indian community. 

The effectiveness of this amendment 
is in the fact that it targets the em
ployment credit and investment tax 
credit where it can provide the greatest 
benefit. We need to focus on entrepre
neurship and job creation on and 
around Indian reservations. There is 
tremendous unrealized potential on In
dian reservations, and this proposal 
will help develop that potential. 

I recently received a letter from the 
Cheyenne River Sioux Tribe from 
South Dakota. In their letter they 
voiced support for this amendment and 
criticized the administration's enter
prise zone proposal because so few 
zones will be designated. I doubt South 
Dakota would receive the single Indian 
reservation enterprise zone if the ad
ministration's plan were enacted. I 
agree with this criticism and would add 
that the administration's proposal has 
other flaws, such as concentrating too 
many financial resources on each 
zone-some $300 million per zone. 

The Senate passed this legislation 
last year, so I see no reason why we 
should not pass it again and start 
working hand-in-hand with Indian res-

ervations in every State. Each feder
ally recognized tribe in my home State 
of South Dakota would reap the bene
fits of this legislation. 

Mr. President, I ask unanimous con
sent that the letter from the Cheyenne 
River Sioux Tribe be included in the 
RECORD at the conclusion of my re
marks. I urge adoption of the amend
ment. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

CHEYENNE RIVER SIOUX TRIBE, 
Eagle Butte, SD, June 2, 1993. 

Re support for Indian country tax incentives 
in 1993 tax bill. 

Hon. LARRY PRESSLER, 
Hart Senate Office Building, 
Washington, DC. 

Dear Senator: On behalf of the Cheyenne 
River Sioux Tribe in South Dakota, I request 
your support for including the 1993 tax legis
lation the identical Indian Employment and 
Investment Tax Incentives that Congress 
last year passed as Sections 1131 and 1132 of 
H.R. 11, the vetoed tax bill. 

In 1993, the Senate Finance Committee can 
improve the current tax legislation by sub
stituting the Indian country tax incentives 
in place of the pending proposal to establish 
only 1 Indian empowerment zone and 5 In
dian enterprise communities. In so doing, 
the Committee would replace provisions that 
might possibly help just 6 tribes, with mean
ingful tax incentives that can help all res
ervations and that are widely supported by 
Indian country. (This was the same course 
taken by the Senate in 1992, when it added 
these incentives to H.R. 11 by substituting 
them in lieu of the then-pending proposal to 
establish just ten Indian enterprise zones.) 

The average Indian reservation unemploy
ment rate ls 56% nationwide. (Our unemploy
ment rate on the Cheyenne River reservation 
is 86%.) Under those circumstances, these ur
gently-needed Indian Employment and In
vestment Act Incentives cannot properly be 
viewed as either a partisan issue or a special 
interest issue, but a human issue deserving 
of bipartisan support. 
It is our understanding that Senator Bau

cus is taking the lead in working with the 
Finance Committee in support of the Indian 
country tax incentives as preferred alter
native to the pending Indian empowerment/ 
enterprise zone proposal. The Cheyenne 
River Sioux Tribe respectfully requests that 
you actively support those efforts during 
Committee deliberations. In addition, we 
have contacted Chairman Moynihan and re
quest that you contact him as well. 

Hopefully, with your help, the senate can 
again provide the leadership to craft a legis
lative response that fits Indian country's 
unique circumstances. Please help to perfect 
the pending tax proposal by replacing the 
very limited empowerment/enterprise zone 
approach with the Indian Employment and 
Investment Tax Incentives-innovative tools 
that can potentially help all Indian tribes, 
including those in our State. 

Sincerely, 
GREGG J. BOURLAND, 

Chairman, Cheyenne River Sioux Tribe. 
INFORMATION REPORTING SYSTEM 

Mr. LIEBERMAN. Mr. President, one 
of the provisions of the reconciliation 
bill calls for the IRS to develop an in
formation reporting system for service 
industry companies. The concern is 
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that corporate compliance in reporting 
income has declined over the years, 
and that this is particularly a problem 
in the service industry. I applaud this 
effort to assure that everyone carry 
their fair share of the load, and I en
courage the ms to look for innovative 
ways to collect -taxes on unreported in
come. However, I would like to issue 
one caution. While this is a laudable 
problem, the way the regulations are 
written can make this tremendously 
burdensome, or can minimize the bur
den and make a workable system. 

Let me first urge the IRS to make 
any regulations on this issue clear and 
readily understandable to those among 
us who are not tax lawyers. we must 
begin to write regulations that make 
sense to the average American. For it 
is usually the average American who 
has to comply with those regulations. 

Second, the IRS should consider care
fully which companies need to receive 
these information forms, and write the 
regulations accordingly. For example, 
the IRS should incorporate present ex
emptions contained in the law, exempt
ing companies paid by employees on 
expense reimbursements, certain regu
lated industrie&-such as telephone 
companies, electric gas and water utili
ties, and banks and financial institu
tion&-and certain transportation busi
nesses such as airlines. Also exempted 
from this program should be those 
large corporations which are contin
ually under ms audit. 

Third, there should be no enforce
ment of this program until preliminary 
regulations have been issued, com
mended on, revised, published, and dis
tributed. and even then, enforcement 
through penal ties should be used as a 
last resort for those avoiding compli
ance, not on those showing a good faith 
effort to comply. 

Finally, I urge the IRS in the regula
tion process to listen carefully to the 
concerns of those who will have to 
comply with this program. The con
cerns they have, if real, should be ad
dressed. The fears they have should be 
allayed. 

SENSE OF THE SENATE RESOLUTION ON 
ENTERPRISE ZONES 

Mr. LIEBERMAN. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. I 
am pleased to be joined in offering this 
amendment by Senators DORGAN, 
PRESSLER, WOFFORD, MACK, LO'IT, 
SIMON, DODD, KERRY, and COATS. 

Mr. President, after more than a dec
ade of debate, I rise today to offer a 
sense of the Senate resolution urging 
the Congress to finally adopt Federal 
enterprise zone legislation. I offer this 
amendment after more than 12 years of 
neglect of our urban centers; after last 
year's riots in Los Angeles that 
brought urban policy to the top of the 
congressional agenda; after three suc
cessful times passing the Senate-once 
in 1982, again in 1984, and most recently 

in 1992; and after enterprise zones were 
most recently dropped from the Sen
ate's version of the budget reconcili
ation package. This provision was 
dropped despite the fact that a $5.1 bil
lion program was included in the House 
bill, and that President Clinton has 
made enactment of this program a pri
ority. 

Mr. President, if there is any one 
point on which we . can all agree, it is 
that the desperate conditions which 
exist in too many of America's inner 
citie&-the crime, the poverty, the 
drugs, the unemployment, and the 
homelessnes&-have gone on for far too 
long. 

I believe that enterprise zones offer 
us an opportunity to break this cycle 
of decay by directly countering the one 
most important cause of urban de
cline-namely, the reduction of busi
ness activity, and therefore, invest
ment, and jobs. 

We have now had mol'.'e than 10 years 
worth of experience with enterprise 
zones and we know they work. At the 
State level, 36 States have adopted en
terprise zone programs. I am proud to 
say that the State of Connecticut led 
the Nation in establishing enterprise 
zones in 1982, offering a wide range of 
State and local incentives, as well as 
administrative support to help develop 
distressed urban areas. 

In total, according to the 36 State 
economic development offices, enter
prise zones have created more than 
250,000 jobs and have attracted more 
than $28 billion in capital investments. 
This has all been obtained without 
Federal incentives, which are critical 
to the maximum possible enterprise 
zone success. 

The State experience provides evi
dence that, if properly designed, enter
prise zones will help convince busi
nesses to build and grow in poor neigh
borhoods. They will give people incen
tives to invest in such businesses and 
to hire and train both unemployed and 
economically disadvantaged individ
uals. They will create jobs and stimu
late entrepreneurship. Perhaps most 
importantly they will help restore the 
tax base to communities that have 
been forced to provide increasing social 
services with decreasing sources of rev
enue. 

That is why-among many other&
enterprise zones have been endorsed by 
the National Governors Association, 
the National Council of State Legisla
tors, the Council of Black State Legis
lators, the Conference of Mayors, and 
the Conference of Black Mayors. These 
organizations have called for the adop
tion of enterprise zones across the 
country. 

But, Mr. President, this amendment 
not only urges the Senate, in essence, 
to yield to the House in conference and 
to finally pass an enterprise zone pro
gram, it sets some fundamental bench
marks on how this program should 

work. I want to go through some of my 
concerns with both the House and the 
administration's proposal to urge the 
conferences on the reconciliation bill 
to make some modifications in con
ference. 

NUMBER OF ZONES 

To begin, Mr. President, the adminis
tration's proposal calls for only 10 
urban and rural communities around 
the country to be designated as enter
prise-empowerment-zones. Of the 10 
zones, 6 will be designated in urban 
areas; 3 will be designated in rural 
areas; and 1 will be designated on In
dian reservations. 

While the President's proposal does 
purport to create 100 enterprise com
munities and 10 "empowerment zones", 
the 100 cannot really be characterized 
as enterprise zones and do not get a 
package of incentives that would make 
enterprise zones work. 

This is not an adequate response to 
the crisis in our urban areas and rural 
communities. In fact, it guarantees 
that the vast majority of distressed 
areas in this Nation will have no 
chance of being designated an enter
prise zone. 

Under the administration's proposal 
my State, which has three of the poor
est cities in the country, and has had a 
number of successful and proven enter
prise zones for a decade, will have no 
chance of getting even one real enter
prise zone. We would have ·to compete 
among many hundreds of applications. 
Other States have the same problem. 
In fact there are hundreds of metro
politan cities which are in need of our 
assistance-only 10 of which will re
ceive enterprise zone designation under 
the administration proposal. This 
amendment says that we create a mini
mum of 75 full enterprise zones with a 
full array of incentives and programs. 

Second, Mr. President, the adminis
tration proposal will provide these 10 
enterprise zones with approximately 
$3.2 billion worth of incentives over the 
next 5 years. Assuming equal distribu
tion of the incentives, this proposal 
provides $320 million worth of tax bene
fits to each enterprise zone. Frankly 
this is too rich a subsidy per zone. En
terprise zones are not going to attract 
major existing employers, they are 
going to attract start up and small 
businesses. The $320 million per zone 
simply can't be utilized by those kinds 
of firms. In fact, it is highly unlikely, 
based on the experience of the State 
programs, that anywhere near this 
level of tax subsidy is necessary. The 
key to the enterprise program is the 
ability to use limited Federal tax dol
lars to leverage private capital. You do 
not need $320 million per zone to 
achieve this. A more carefully targeted 
amount spread to a larger number of 
zones is going to achieve a better re
sult. 

The administration has suggested 
that their program is designed with 
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this level of generosity-and with this 
limited number of zones-in order to 
test the enterprise zone concept. But, 
as I have said and still believe, enter
prise zones have already been thor
oughly tested in 36 States and in more 
than 2,200 communities since 1982. And, 
they have been successful. We know 
what works and we know what doesn't. 
There have been 56--56--enterprise zone 
bills introduced in Congress over the 
last 12 years. There have been dozens 
upon dozens of hearings in both the , 
House and Senate. The Senate has 
passed this program three times-once 
in 1982, again in 1984, and again just 
last year under the leadership of now
Secretary Bentsen. 

According to the American Associa
tion of Enterprise Zones, in a letter 
sent to President Bush last year, 
"Never in the history of domestic pol
icy making have literally hundreds of 
cities demonstrated the principles of a 
Federal program before Congress has 
authorized its full operation. We are 
confident that we understand the way 
enterprise zones perform; thus we can 
confidently urge Congress to imple
ment the Federal policy in more than a 
handful of communities." 

It is important to note that enter
prise zones do not represent a radical 
departure from traditional, long prac
ticed, and accepted economic develop
ment activities. From the State and 
local perspective, the notion of using 
incentives to attract business, develop
ment, investment, and jobs is not new. 
Democrats and Republicans-liberals 
and conservatives-have all embraced 
this concept. Enterprise zones rep
resent a slightly different spin on tra
ditional State economic development 
activities by targeting incentives spe
cifically to smaller economically dis
tressed areas. 

Mr. President, I think it is also im
portant to note the precedent problem 
the administration is setting with this 
proposal. When we eventually come to 
the determination that this program is 
indeed successful-as we surely will-it 
will cost us enormous sums of money 
to expand the program to all eligible 
areas without creating serious inequi
ties. For example, under the adminis
tration proposal it will cost us an addi
tional $30 billion to expand this pro
gram to an additional 100 communities 
among the 1,000 that probably need it. 

INCENTIVES 

Finally, Mr. President, let me ad
dress the issue of incentives. In my 
opinion, the objective of the enterprise 
zone program is to use tax incentives-
and other forms of public policy-to di
rect investment and employment op
portunities to distressed urban and 
rural areas that would overwise not 
occur. The increased investment and 
employment, spurred by the package of 
incentives should promote the revital
ization, over time, of these distressed 
areas. Therefore in order for the pro-

gram to achieve its desired results, the 
package of incentives, including State 
and local incentives, must be of a 
strong enough and practical enough na
ture to attract the necessary business 
and investment activity. The package 
of incentives must also reduce capital 
as well as labor costs to a sufficient 
level that a firm would be willing to 
forgo other factors that impact loca
tion decisions including access to mar
kets, quality infrastructure, efficient 
transportation, a skilled labor force, 
quality of life, and security. 

I cannot stress enough the impor
tance of capital incentives. They must 
be a component of any program and 
should be targeted toward small busi
nesses. They should encourage equity 
over debt. And, they should be focused 
on seed capital and cash-flow-two of 
the most common barriers to small 
business creation. Labor incentives 
alone will not be sufficient to attract 
business investment. While there are 
some capital incentives in the adminis
tration's plan-aimed largely at the ac
quisition . of tangible assets-they do 
not adequately address the problems of 
access to capital. 

These capital incentives are also im
portant because they allow the Govern
ment to leverage limited resources and 
tap the vast resources of private in
vestment capital, not to mention the 
benefit of attracting this capital into 
some of America's poorest commu
nities. This provides a multiplier effect 
for Federal tax dollars and pays divi
dends to the community in terms of ad
ditional sources of tax revenue. This is 
in stark contrast to direct public 
spending programs which rarely pay 
dividends beyond there intended pur
pose. 

On the labor incentive side, if the ob
jective is to encourage employers to 
hire new employees from within zones, 
there appears to be limited utility to 
the key element in the proposal. Unless 
the employer credit is designed to be 
refundable, few small firms have the 
level of tax liability required in the ad
ministration proposal to take advan
tage of a $5,000 tax credit per employee. 

CONCLUSION 

Mr. President, it is time to do some
thing substantial on a national scale 
about urban decay and chronic unem
ployment. Unemployment and decay 
that not only encompasses whole sec
tions of every one of our inner cities 
and so many of our rural areas but 
also, in too many cases, spans genera
tions. It is a cloud over our Nation's fu
ture. The unemployed and the poverty 
stricken, and the places where they 
live are in need of our help and they all 
deserve our help. 

Mr. BRADLEY. Mr. President, my 
constituents want to know why I am 
supporting this deficit reduction plan. 
They deserve a straight answer. 

For 12 years, with the complicity of 
both major political parties, we had 

fundamentally dishonest government 
in this country. That is a harsh state
ment, but I believe it is a statement 
justified by the record. 

I'm not going to spend a lot of time 
rehashing the Reagan-Bush years or 
trying to assign blame for the deficit. 
Members of both political p~rties par
ticipated in these economic policies 
back in 1981, and members of both po
litical parties spent the following 12 
years in a conspiracy of silence about 
the devastating result of those 1981 
votes-the gigantic debt we've laid on 
this country. 

In 1981, I was one of only six Senators 
who voted for the Reagan spending 
cuts but against the Reagan tax cuts. 
In making the votes, I told New 
Jerseyans that I felt the result of 
trickle-down economics would be "lit
tle or no relief from inflation, and the 
budget deficit will grow out of con
trol." By 1985, we had created a Tax 
Code so riddled with breaks for narrow 
interests that Americans no longer be
lieved in the fairness of our system or 
raising revenue. For that reason, I 
worked for the 1986 Tax Reform Act. 
That bill eliminated over $190 billion of 
tax breaks for special interests in order 
to replace a tax system with 14 brack
ets and a 50 percent top rate with a sys
tem of 2 tax brackets and a 28 percent 
top rate. Middle-class income taxes 
were cut by 8 percent, and 6 million of 
the working poor were taken off of the 
rolls. In 1990, I opposed the budget act, 
because it raised taxes on middle-in
come families in order to give away 
new tax breaks for wealthy investors. I 
also felt that the spending cuts planned 
in that bill would simply not material
ize. 

Last year, voters in this country 
voted overwhelmingly for change. 
There was no clear mandate for any 
specific set of policies, but between Bill 
Clinton and Ross Perot nearly 60 per
cent of the people of New Jersey said 
they'd had enough. They'd had enough 
of pretending that things were OK 
when they were not, and they de
manded tha.t we start dealing with the 
big problems. 

Our national debt is $4 trillion. 
That's a big number, a big debt, and a 
big problem. I challenge you to find a 
problem any bigger than $4 trillion in 
debt. It's enough to pay Michael Jor
dan's salary for 1.3 million years. And 
that debt belongs to everybody in this 
country-$13, 700 a person. 

I believe that creating economic 
growth and high paying jobs is the No. 
1 economic challenge facing our Na
tion. The first indispensable step in 
that process is to reduce the deficit. 
There is no economic stimulus pack
age, no job program, no tax incentive 
for industry, that will mean more in 
the long run for getting our economy 
growing and back on track than reduc
ing the deficit and our debt. 
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The deficit reduction package before 

us is not the magic lmllet that over
night makes the problem go away. 
There is no miracle drug to cure this 
illness immediately. Indeed, even after 
$500 billion in deficit reduction the na
tional debt will go up $900 billion in the 
next 5 years. This package is a first 
step only, and we have a long way 
to go. 

The bill is the largest part of an over 
$500 billion deficit reduction package, 
half coming from spending cuts and 
half coming from taxes. The deficit re
duction is this bill asks for everyone's 
participation in our national effort to 
reduce the debt-Federal workers, sen
iors, doctors, middle-class families, and 
the most well off in "ur society. But 
not everyone participates at the same 
level-80 percent of the taxes fall on 
people with over $100,000 in income·. 

This is an easy bill to oppose, and a 
tough bill to support. I don't want to 
raise our taxe&-I've spent much of my 
Senate career trying to cut taxes by 
getting rid of special interest tax 
breaks. But I won't insult your intel
ligence by pretending that we can get 
real deficit reduction in this country 
without both spending cuts and tax in
creases. The spending cuts are going to 
hurt, and we're going to feel the taxes, 
but those who oppose this package 
must offer an alternative with the 
same amount of deficit reduction, or be 
suitably rejected by voters who are 
tired of politicians assigning blame and 
passing the buck. 

This is not a perfect package. It's 
real deficit reduction, but as I said, 
we'll have to do more. We got rid of 
some of the tax loopholes, but not all 
of them. 

We need more spending reductions, 
and I'm going to work on cuts over and 
above what the President requested 
and the Congress authorized. I think 
it's only fair that, if we ask for more of 
your money for deficit reduction, it 
goes for deficit reduction and not 
wasteful spending. That's why I want a 
deficit reduction trust fund. 

So I support this package. It begins 
the process of deficit reduction. Keep 
in mind that those who say "I want 
deficit reduction but just not this 
package" or "we should only cut 
spending" or "It's not fair to my re
gion" are taking a pass on deficit re
duction, practicing the politics of 
sound bites and pollsters, the some
thing-for-nothing politics that created 
our deficit problem. 

Altogether, 1.8 percent of New Jersey 
taxpayers will pay more in income tax. 
Those who have more should pay more 
in order to reduce the deficit. To vote 
against the package requires you to ex
plain why you think they should not. 

All of the political posturing in the 
world won't cut the deficit. Only tough 
choice&-and tough vote&-are going to 
get us going in the right direction 
again. You may not agree with the 

vote, but I hope you'll understand the 
consequences of not casting it. 

Mr. DORGAN. Mr. President, I am a 
cosponsor of the Bradley Line-item 
Veto bill. I support it, but I do not be
lieve it is appropriate to waive the 
budget act restrictions to consider it 
on the budget reconciliation bill. I 
voted on a procedural motion to refuse 
to waive the restriction in the budget 
act, but I want to be clear that I intend 
to vote for the Bradley bill when it is 
considered on its own merits in the 
U.S. Senate in the months ahead. 

TAX FAIRNESS AND JOBS FOR AMERICANS IN 
PUERTO RICO 

Mr. D'AMATO. Mr. President, this 
plan raises taxes on all Americans, es
pecially those who can least afford it, 
Americans in Puerto Rico. If section 
936 is repealed as the House proposes, 
the people of Puerto Rico will be bur
dened with a tax increase that would 
cost $7 billion or $2,000 per person. The 
House plan will throw tens of thou
sands of Americans out of work. In the 
Senate, a more reasonable plan with a 
balanced wage and income credit has 
been proposed. The tax increase in the 
Senate version would cost Puerto Rico 
$3.8 billion or $1,000 per person. 

Americans in Puerto Rico are willing 
to pay their fair share of taxes to re
duce the deficit. A move away from the 
Senate package and toward the House 
version will prove devastating to the 
national economy, and even more dam
aging to Puerto Rico's economy. 

The 936 tax credit is the backbone of 
the Puerto Rican economy which is al
ready hurting with an unemployment 
rate of 18 percent. Section 936 is the 
critical incentive that brings all forms 
of manufacturing, financial, and in
vestment services to Puerto Rico. 

Section 936 supports 105,000 jobs di
rectly and thousands of jobs indirectly. 
It accounts for 70 percent of the manu
facturing jobs and 11 percent of the is
land's total employment. A significant 
portion of manufacturing and other 
jobs will be lost if taxes are increased. 

A strong and prosperous Puerto Rico 
is essential to a strong and prosperous 
America-the two are inextricably 
intertwined. Simply stated, we will de
stroy American companies and wipe 
out American jobs if we allow section 
936 to be repealed. 

Puerto Ricans are willing to do their 
fair share, and they are ready to help 
the President achieve his goals, but the 
burden they are being asked to bear is 
disproportionate and unfair. 

We cannot sacrifice the tens of thou
sands of workers and their families 
who depend on section 936 for their 
livelihood, for a small amount of reve
nue which will not be used for the defi
cit, but will be used for more spending. 

We should be creating jobs, not elimi
nating jobs. We should be cutting taxes 
on Americans, not increasing them, es
pecially when we know the money 
raised will only go for more spending. 

Raising taxes is not the answer. Cut
ting spending is. And if we cut spend
ing we won't have to raise taxes. 

Most importantly we cannot raise 
taxes that cost Americans tens of thou
sands of jobs. That is just wrong. 

SUPPORT FOR SMALL BUSINESS TAX FAIRNESS 

Mr. D'AMATO. Mr. President, today I 
rise in support of tax fairness for the 
small business men and women of 
America. They are the backbone of our 
country. They create and sustain our 
Nation's job base. They are truly the 
engine of prosperity. Small companies 
are the testing and proving grounds for 
new ideas and technologies that have 
been America's greatest strength. 

The reconciliation plan before us 
raises $55 billion on the backs of small 
businesses. The plan has within it 
something that, if enacted, will destroy 
small businesses throughout the coun
try. The plan proposes to increase tax 
rates on small businesses by up to 37 
percent, that is, proprietorships, part
nerships, or subchapter S corporations. 
This is a tax rate increase from the 
current 31 to 42.5 percent. In contrast, 
the tax rate on corporations will in
crease from 34 to only 35 percent. That 
means a mom and pop store will be 
subject to a higher tax rate than Gen
eral Electric. That is not tax fairness. 

This doesn't make sense when you 
consider that during the 1980's, it was 
the entrepreneurial business that cre
ated 88 percent of the new jobs nation
wide. The small businesses created 17 
million new jobs while Fortune 500 
companies lost 3.1 million jobs. Under 
this plan the small business, the engine 
of economic growth will be stalled. 

Of the Nation's 22.8 million busi
nesses, 20 million operate as small 
businesses. In New York State alone 
there are an estimated 650,000 small 
businesses employing approximately 
3.4 million people. Whether in New 
York or nationwide, small businesses 
employ over half of this country's 
workforce and contribute 40 percent to 
the Nation's GNP. 

Our country has always recognized 
and held a special place for hard work
ing store owners, shop keepers, small 
manufacturers, and professional people 
and the role they have played in the 
growth of America. Taxing small busi
nesses is a direct attack upon those 
who have made this country great: the 
independent, productive, entrepreneur
jal Americans who operate our Na
tion's small businesses and who create 
the jobs that put Americans to work. 
Clinton's plan penalizes the success of 
these small business men and women 
and it will cost millions of lost jobs to 
our already beleaguered economy. 

Bigger government and more taxes 
will not create prosperity. Never before 
in the history of this country has in
creasing taxes created jobs. Govern
ments don't create jobs, the private 
sector creates jobs. The luxury tax of 
1990 made that very clear. Bill Clinton 
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did not learn because Bill Clinton is al
lowing history to repeat itself. He will 
do to small business what the luxury 
tax did to the boating, airline, jewelry, 
fur, and auto industry. It threw thou
sands upon thousands of middle class, 
blue collar workers out of their jobs. 

Mr. President, I opposed the luxury 
tax and the tax the rich rhetoric then 
and I oppose this tax the rich anti
small business approach now. I will not 
stand by and be silent while some allow 
history to repeat itself. Millions of 
good, decent Americans will be thrown 
out of work if this plan is enacted. 

Mr. President, we need small busi
nesses for job creation and for eco
nomic recovery. Without the small 
business there will be no economic re
covery. 

Mr. D'AMATO. Mr. President, during 
last fall's Presidential campaign, can
didate Bill Clinton told the American 
people that he was going to put people 
first. He told the American people that 
he would honor the values that make 
America great by providing oppor
tunity, taking responsibility and re-
warding work. · 

He promised the middle class a tax 
cut. He told the people that he was 
going to cut spending, put America to 
work and give her back to her people. 
Mr. President, I want to help Bill Clin
ton keep his promises. We should cut 
wasteful spending and help the econ
omy to grow by preserving and creat
ing new jobs. 

But as I stand before you today, f o
cused on the economy, all I can tell 
you is that the choice that the Senate 
and House reconciliation plans give us 
is no choice at all. They do not rep
resent real deficit reduction. They are 
a continuation of the same old tax and 
spend practices that have plagued our 
country for decades and that have left 
us with today's deficit of $300 billion. 
Eighty-six percent-$291 billion-of so
call deficit reduction in the House and 
72 percent-$264 billion-in the Senate 
is in the form of new taxes. 

The House passed tax plan raises 
taxes $6.35 for every $1.00 in spending 
cuts over 5 years. The Senate passed 
tax plan raises taxes $3.18 for every 
$1.00 in spending cuts over the same pe
riod. Since they raise taxes imme
diately and delay most of the spending 
cuts until the last 2 years, the ratio is 
even more frightening if taken year by 
year. In fiscal year 1994, the House bill 
increases taxes by $35 billion and cuts 
spending by less than $2 billion. That is 
a ratio of $20. 70 in tax increases to 
every $1 in spending cuts. 

The Senate Democratic leadership 
claim that the Senate package will re
duce the deficit by $508 billion and that 
50 percent of the deficit reduction in 
the Senate plan comes from· spending 
cuts. They say that spending cuts ac
count for $260 billion in deficit reduc
tion. But, if you take away the smoke 
and mirrors, you find that $184 billion 

.of the $260 billion does not represent 
spending cuts at all. You find that 
spending cuts account for only 14 per
cent of deficit reduction, not 50 per
cent. The $184 billion sham includes the 
following: 

Seventy billion dollars in future, 
promised spending cuts. These cuts are 
not in this package and there is no en
forcement mechanism to ensure they 
will ever occur as part of future appro
priation processes. 

Forty four billion dollars in savings 
was part of the 1990 budget agreement. 
These savings have already been count
ed once and the American people have 
already paid the taxes for these sav
ings. 

Fifteen billion dollars in user fees. 
These are not spending cuts, they are 
tax increases. 

Fifty-five billion dollars in interest 
savings is claimed as a spending cut. 
Interest savings are not cuts. Interest 
savings are proportionate to the level 
of taxes and spending cuts in the bill. 

With or without the Democratic tax 
plan, the U.S. budget deficit will con
tinue to soar. Sure, initially you will 
hear that the deficit goes down, and it 
does. That is thanks to new revenues 
from massive new tax increases. But, 
after a few years, the deficit goes right 
back up again. It does so because there 
is no real structural change in the way 
government operates. Tax increases are 
used as a substitute for spending cuts 
and entitlements are not brought 
under control. 

The American people have given us a 
clear message. They want us to cut 
spending and reduce the deficit. A ratio 
of 6 to 1 or even 3 to 1 does not reflect 
his commitment to cut spending and 
reduce the deficit. The House plan 
which creates three new entitlement 
programs does not reflect that commit
ment either, that is, health care for il
legal aliens, immunizations, and Medi
care expansion. It merely reflects a tax 
and spend philosophy and the desire to 
grow government at the expense of her 
people. 

This government expansion philoso
phy will impede job creation and small 
business expansion and creation. The 
very backbone of America is the small 
business men and women. They create 
the jobs. They are truly the engine of 
economic prosperity. They are part of 
the American dream. 

Bigger government and more taxes 
does not create prosperity. Never be
fore in the history of this country has 
increasing taxes created jobs. Govern
ments don't create jobs, the private 
sector creates jobs. The luxury tax of 
1990 made that very clear. This tax 
plan will do to small business what the 
luxury tax did to the boating, airline, 
jewelry, fur, and auto industry. It 
threw thousands upon thousands of 
middle-class, blue collar workers out of 
their jobs. 

The Democratic tax plan proposes to 
increase tax rates on small businesses 

by up to 37 percent. The tax rate will 
increase from 31 percent to a high of 
42.5 percent. In contrast, the tax rate 
on corporations will increase from 34 to 
35 percent. The Clinton plan also in
creases the capital gains tax, thereby, 
further restricting the amount of 
money that can be reinvested in a com
pany or used to create jobs. This is ri
diculous when you consider that during 
the 1980's small businesses created 17 
million new jobs while the big corpora
tions lost 3.1 million jobs. Whether in 
New York or nationwide, small busi
. nesses employ over half of this coun
try's work force. 

Mr. President, in closing, each gen
eration has the obligation to pass on to 
the next generation the dreams and op
portuni ties that were presented to 
them. Our Democratic leaders in Wash
ington have no right to steal the 
dreams from today's young people and 
from future generations. They do not 
have the right to doom future genera
tions to hopeless debt. They do not 
have the right to take away jobs and 
prosperity. They just don't have the 
right. They do have the responsibility 
to address today's problems head-on. 
Those problems are obvious. Govern
ment is too big and spends too much. 

Raising taxes is not the answer. Cut
ting spending is. We must cut spending 
and we must do it now. For today's 
generations and for our future genera
tions. 

BUDGET RECONCILIATION BILL 

Mr. HATCH. Mr. President, I rise 
today to express my strong opposition 
to the bill before us today and to let 
my constituents and my colleagues 
know my views as to why this bill 
should be rejected. 

If the Senate passes this bill today. it 
will mark another tragic step down a 
path of misguided policy decisions that 
is leading this great Nation toward fis
cal deterioration. I deeply regret this, 
and I regret the partisanship that has 
marked this year's entire budget proc
ess. The entire process has been carried 
out by the administration and by the 
majority side in both Houses of Con
gress without any consultation with 
this side of the aisle. It is obvious that 
there are many in the majority who 
have serious reservations about this 
bill but are going along only for the 
sake of party unity. 

I think we have missed an historic 
opportunity, Mr. President, to forge 
the kind of deficit reduction package 
that could lead this Nation out of its 
perilous deficit crisis to long term fi
nancial security. To be successful, 
though, such an effort must be a bipar
tisan one. That chance was missed 
when the President decided early on to 
cut the Republicans out of the process. 
The result has been predictable and 
tragic. 

I and my Republican colleagues are 
just as concerned about reducing the 
deficit as are those on the majority 
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side. It is true that many of our solu
tions are different than those proposed 
by the President, but there has been no 
serious attempt to address our con
cerns in this en tire process. 

The Senate has attempted to improve 
this budget bill since it left the House 
of Representatives. But, unfortunately, 
Mr. President, the basic ingredients of 
this bill are still badly flawed. First of 
all, the mix of spending cuts and tax 
increases is simply not acceptable-to 
me or to the taxpayers of Utah. The 
one thing I hear again and again in 
talking to the folks at home is that 
they are willing to pay more in taxes, 
if necessary, to cut the deficit, but 
only after spending has been cut as 
much as possible. And, they certainly 
are not willing to pay more taxes to fi
nance new spending. 

The bill before us reflects a better 
ratio of spending cuts to tax increases 
than does the House-passed bill. Frank
ly, this modest improvement was nec
essary to even get the bill passed in the 
Senate. But we are still raising taxes 
far too much and cutting spending far 
too little in this bill. And the results 
will be opposite from what is intended. 

One of the major problems with the 
heavy reliance on tax increases in this 
bill, Mr. President, is the negative ef
fect they will have on the job creating 
capabilities of our economy. By throw
ing hundreds of billions of dollars in 
new taxes on America's employers, we 
are making it almost impossible for 
the engine of job growth to run on all 
its cylinders-and the engine has been 
sputtering for months already in an
ticipation of these tax hikes. 

Frankly, I am getting a little weary 
of this worn-out let's-tax-the-rich 
mantra. Under this bill, if you drive a 
car, you must be rich. If you are a sen
ior citizen who saved for retirement, 
guess what? You're rich. If you are 
married, you must be rich, because this 
bill takes a Tax Code that already un
fairly places penalties on marriage, 
and makes them worse. It is time we 
were honest with the American people. 
This bill will tax everyone. 

High marginal tax rates discourage 
work, savings, investment, and risk
taking. Taxes aimed at the so-called 
wealthy always end up hitting the 
working man and woman. 

Moreover, Mr. President, it is highly 
unlikely that the revenue expected 
from these tax rate increases will ever 
materialize. Some noted economists 
have warned us that individuals facing 
these higher rates will take action to 
avoid paying more tax ·by shifting in
vestments and by working and risking 
less. Like with the ill-fated luxury 
taxes of 1990, the Treasury will realize 
far less revenue in the real. world than 
on the paper estimates before us. 

I fear that, like with the infamous 
1990 budget deal, we will look back on 
this legislation with regret because it 
just simply will not be effective in cut-
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ting the deficit. If any of my majority 
colleagues doubt this, they should re
call that George Bush said that the 1990 
agreement was his worst mistake. 

I would like to outline, Mr. Presi
dent, some of the specific reasons why 
the bill before us will not be effective 
and should be rejected. 
REASON NO. 1: TOO HEAVY ON TAXES-TOO LIGHT 

ON SPENDING CUTS 

When then Governor Clinton was 
campaigning for the Presidency last 
year, he set forth his plan of deficit re
duction using $3 of spending cuts to 
every $1 in tax increases. This, of 
course, helped to get him elected be
cause the American people clearly 
want deficit reduction to come first 
from spending cuts and second from 
tax increases. 

By Inauguration Day, the President's 
tune had changed so that he was then 
advocating $2 of spending cuts to every 
$1 in tax increases. In February's State 
of the Union Address, the ratio had 
changed to $1 in spending cuts to $1 in 
tax increases. Unfortunately, Mr. 
President, the budget proposal submit
ted by the administration did not re
flect that same ratio. Instead, it 
showed $4 of tax increases to every $1 
in spending cuts, more than just the 
opposite the President started with. 
The House-passed '"' version of budget 
reconciliation made it even worse
$6.35 in tax increases to every $1 in 
spending reduction. 

Senate Democrats have recognized, 
to an extent, that the House-passed bill 
just could not be justified and now the 
bill before us has an improved ratio of 
$3.18 in tax increases to every $1 in 
spending cuts. Although this rep
resents a good step toward the right di
rection, it is still not sufficient, Mr. 
President. 

The administration has clearly stat
ed that its goal is to increase taxes so 
it can increase spending. My view, and 
the view of my constituents, is that 
this is like going on an eating binge be
fore going on a diet. Mr. President, 
Utahns would rather forego this new 
spending so we don't have to raise the 
taxes. 

This deficit reduction legislation 
should cut spending without adding tax 
increases that will only put the econ
omy in further jeopardy. The economy, 
if allowed to grow without the re
straint of additional taxes, will deliver 
plenty of new revenue each year to 
cover added spending needs. 

In the years from 1983 to 1990, Federal 
revenues increased an average of $62 
billion per year. At the same time, our 
economy created 18 million new jobs. 
While it is true that our deficits in
creased during this time, the reason is 
clearly because spending was out of 
control. 

Even without tax increases, Federal 
receipts are projected to increase by an 
average of $72 billion each year. To cut 
the deficit, we need to protect the vi-

brancy of our economy by passing 
growth incentives, not punish it by 
adding oppressive new taxes. The U.S. 
economy can be the goose that lays the 
golden egg, if we feed it and nurture it. 
Let's not kill it by choking it with all 
of these taxes. 
REASON NO. 2: THE TRANSPORTATION FUELS TAX 

IS COUNTERPRODUCTIVE AND UNFAIR 

While I am pleased, Mr. President, 
that the Senate chose not to include 
the ill-conceived energy tax on Btu's 
that the House bill featured, the 4.3 
cent a gallon transportation tax is not 
a good replacement. A tax on transpor
tation fuels is little more than a fancy 
name for a gasoline tax. And a gasoline 
tax has several major problems, not 
the least of which is that it discrimi
nates against geographically large and 
rural States like Utah. 

Why should Utahns and other west
erners shoulder more of the burden of 
deficit reduction than those in other 
States? People in States like Utah 
must drive farther to work, to school, 
and to the grocery store. 

Proponents of this idea feel that a 
tax on transportation fuels is better 
than a Btu tax because it exempts 
manufacturers and farmers from higher 
production costs. This is inaccurate, 
Mr. President. There is not a product 
made or bought in America that 
doesn't have an element of transpor
tation cost in it. Often, transportation 
is one of the most significant factors in 
the total cost of products. 

Nearly every business in America re
lies heavily on transportation to de
liver its products or services to the 
consumer. To say that shifting the tax 
from the Btu content of fuels to a tax 
on transportation fuels takes care of 
the concerns of this country's business 
and production sectors is misrepresen
tation. 

Every single product you can name is 
brought to the consumer by either 
truck, train, ship, or airplane-often a 
combination of these. Transportation 
companies will pass on the added costs 
of this tax to increase the price of 
every product in the land. In cases 
where the costs cannot be passed on, 
job losses will result. 

If ever there were a sure-fire pre
scription for added inflation, this tax is 
it. The increased cost of every product 
and service will increase the consumer 
price index, resulting in higher manda
tory Federal spending outlays and thus 
reducing the deficit reduction poten
tial of the tax hike. 

The overall macroeconomic effects of 
a 4.3 cent per gallon increase will cer
tainly be very };larmful, and while per
haps not as damaging overall as the 
Btu tax, it would be more concentrated 
in its effect on certain economic sec
tors and on regions of the Nation. 

A 1991 study on the gasoline tax by 
the minority staff of the Joint Eco
nomic Committee demonstrates that 
each 5-cent-per-gallon increase in the 
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tax would eliminate over 637,000 jobs 
over 5 years. And this is from the gaso
line portion of the proposal alone. 

It is ironic that the proponents of 
this bill talk about how its so-called 
progressive features will restore tax 
fairness to our tax code. A transpor
tation fuels tax is one of the most re
gressive taxes imaginable. The poor 
spend a much higher percentage of 
their incomes on these necessities than 
do those with higher incomes. In fact, 
based on 1989 consumption patterns, 
gasoline and oil purchases amounted to 
8.1 percent of the before-tax income of 
the lowest fifth of households, but only 
2.1 percent of the income of the top 
fifth of households, based on income. In 
other words, the gasoline share of the 
household budget is four times as large 
for the bottom quintile as for the top 
quintile. 

We may as well put a Federal tax on 
food, Mr. President. 

These regressive features of the gaso
line tax are only made worse in rural 
western and southern States, where 
there are a disproportionately larger 
number of low income families that 
must drive more miles .each year. 

It is also ironic that a tax on fuel 
should be proposed at the same time a 
Government commission is studying 
ways to help the struggling U.S. airline 
industry survive. Jet fuel, of course, is 
one of the largest costs that our air
lines face-and one that cannot be 
passed on and must be paid whether 
the airline is making money or not. 
Hitting airlines with a tax on jet fuel 
at a time that many carriers are either 
in bankruptcy or fighting to stay out 
of it is particularly foolish. 

Again, Mr. President, we all want to 
reduce the deficit. But the last thing 
we can afford to do is to weaken our 
economy with new taxes. We should in
stead be focusing on ways to create 
jobs, to strengthen economic growth. 
This will increase the tax base, lower 
unemployment and welfare outlays, 
and do far more to increase revenues to 
the Treasury than will these tax ideas. 
REASON NO. 3: INCREASED TAXES ON SOCIAL SE-

CURITY BENEFITS RAISE MARGINAL TAX 
RATES UNCONSCIONABLY AND UNFAIRLY HIT 
THE ELDERLY 

Mr. President, when telling the 
American people about his economic 
plan this past February, President 
Clinton said that this proposed income 
tax increase would only affect those 
with adjusted gross incomes above 
$100,000, and that only 1.2 percent of 
American families would see their in
come taxes increase. 

However, the proposal to tax 85 per
cent of Social Security benefits would 
increase the taxes paid by senior Amer
ican individuals earning as little as 
$32,000 a year and by couples earning 
only $40,000 a year. This is a fraction of 
the $100,000 figure he quoted during his 
State of the Union Addres&-not to 
mention the $200,000 figure he cited 
during last year's campaign. 

This tax increase will affect millions 
of our senior citizens who receive So
cial Security benefits and, since the in
come thresholds are not indexed for in
flation, the number of seniors affected 
by the proposal will increase simply be
cause inflation will bring their taxable 
income to higher levels. 

Mr. President, increasing the portion 
of benefits subject to tax will increase 
the marginal tax rate for middle in
come retirees by 5 to 30 percentage 
points, and some working seniors will 
face marginal tax rates in excess of 100 
percent. This tax is not really a tax on 
Social Security benefits, but a tax on 
other income. It punishes those who 
have worked hard to save for their re
tirement. It is just not fair to saddle 
senior citizens with additional taxes 
simply because they have carefully put 
away savings to supplement their So
cial Security. 

Let me share with you two examples 
of how this proposal will affect Utah 
seniors. The first example is a couple 
who worked hard all of their lives side
by-side running a small furniture store 
in a northern Utah town. They were 
moderately successful and have now re
tired on their Social Security benefits, 
a salary from the wife's part-time job, 
and the dividends and interest they 
earn each year from their savings and 
IRA 's. Under the tax bill before us, 
which would increase the amount of 
their Social Security benefits taxed to 
85 percent, they would pay $2,038 more 
in taxes than under present law. Non 
retired taxpayers with the same 
amount of income would face no addi
tional income taxes. 

Why are we putting a heavier burden 
on the backs of our seniors than on the 
very weal thy? 

The second example is a senior who 
continues to work as a self-employed 
carpenter and who manages to earn 
enough to land in the 28-percent tax 
bracket. Under this proposal, of every 
additional dollar he earns, he would 
not only lose 33.3 cents in Social Secu
rity benefits, due to the earnings limit, 
but also would have to pay 28 cents in 
Federal income tax, 15.3 cents in Social 
Security payroll tax, 20 cents under 
this new proposal, and 7.2 cents in Utah 
State income tax. 

The bottom line is that for each addi
tional dollar of income this senior 
would pay more than $1.03 in taxes. By 
earning another dollar, he would actu
ally end up .03 cents poorer than be
fore. Do we want to punish senior citi
zens for working? 

I believe that we should be repealing 
the earnings limit, not increasing the 
penalty for those working toward re
tirement. The current tax treatment of 
retirees already creates enormous dis
incentives to work and save. This tax 
bill only exacerbates this flaw and fur
ther penalizes those who have saved to 
provide for their retirement. 

This bill provides that the taxes 
raised by this provision is to go to the 

Medicare trust fund. I question why 
this proposal is in this so-called deficit 
reduction bill. Bailing out the Medi
care trust fund is a separate problem, 
more properly handled with health care 
reform. Let's not raise funds from our 
seniors in the name of deficit reduction 
and then not use it for that purpose. 

Mr. President, this provision will 
push many senior citizens into a higher 
tax bracket, create disincentives for 
seniors to work, and punish those who 
have worked and saved for their retire
ments. We should not require senior 
citizens to shoulder more than their 
share of the deficit reduction burden. 
REASON NO. 4: HIGHER INDIVIDUAL TAX RATES 

HIT SMALL BUSINESSES AND WILL HURT JOB 
CREATION 

The tax bill before us relies heavily 
on higher income tax rates on the so
called wealthy to raise revenue. These 
tax rate increases are based on a false 
notion that somehow, these with high
er incomes in our society have cheated 
those with lower incomes and now it is 
time to get them to pay their fair 
share. 

Although these tax increases are 
aimed at the wealthy, Mr. President, 
they will hit the lower and middle
class worker with job losses. This is ex
actly the result we saw after we en
acted the ill conceived luxury taxes in 
1990. 

High marginal tax rates discourage 
hard work, risk-taking, investment, 
savings, and job creation. Con
sequently, there will be less capital 
available to invest in new business for
mation. The biggest losers will be the 
working class who need jobs. 

Moreover, it is highly unlikely that 
the revenue expected from these tax 
rate increases will ever materialize. 
Some noted economists have warned us 
that individuals facing these higher 
rates will take action to avoid paying 
more tax by shifting investments and 
by working less. Economist Martin 
Feldstein estimates that if the so
called wealthy were to react to the in
creased tax rates by reducing only 10 
percent of their taxable income, 75 per
cent of the estimated revenue will 
never come to the Treasury. 

In fact, Mr. President, studies since 
World War II have shown that average 
Federal revenue, as a percentage of 
gross domestic product, have not 
changed much over the years, averag
ing around 19.5 percent, regardless of 
the tax rates in effect. It is clear that 
no matter what we do with tax rates, 
taxpayers will adjust their behavior 
and total revenue will not change very 
much. Thus, if we raise tax rates, eco
nomic activity will go down because 
people will work less and risk less and 
earn less. The higher rates will be off
set by this lessening of economic activ
ity. On the other hand, if we lower the 
tax rates, the opposite occurs and we 
end up with more economic activity 
that more or less compensates for the 
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lower rates. It is futile to attempt to 
solve the deficit problem through tax 
rate increases. 

This bill's higher income tax rates 
are particularly unfair for small busi
ness owners who operate through part
nerships, S corporations, and sole pro
prietorships. Because more than three
fourths of U.S. businesses are organized 
in one of these three forms, and report 
their taxes as individuals, there is far 
more to consider here than just the in
accurate idea that the rich have un
fairly benefited from too low taxes and 
should now pay more. Many of these 
small business owners pay taxes on in
come that they never receive. Because 
small businesses are often under
capi talized, owners find themselves 
plowing their earnings back into the 
business to finance growth and expan
sion. These higher rates will simply cut 
back the ability of many of these busi
nesses to grow and create jobs. 

Again, Mr. President, we should be 
focusing on nurturing our small and 
growing businesses-not punishing 
them with higher tax rates that will 
dampen growth and job creation. 

Another area in which this bill 
misses the target is in its noticeable 
lack of a capital gains provision. Even 
the small provision that was contained 
in the House-passed version has been 
removed from the Senate bill. If we are 
truly concerned about the health of 
this Nation's economy, we should be 
addressing the issue of capital gains 
taxation. We can do more to help cre
ate jobs in this Nation by lowering the 
capital gains tax rate than by any 
other single provision. 

REASON NO. 5: THIS BILL WORSENS THE 
·MARRIAGE PENALTY 

Mr. President, it seems that one of 
the underlying premises of the tax bill 
before us today is that the so-called 
wealthy in our Nation have not been 
paying their fair share of taxes and it 
is now time to rectify this supposed in
equity. Indeed, many of the job killing 
tax hikes in this bill are justified in 
the name of tax fairness. Unfortu
nately, the word fairness has become a 
code word for tax increases-increases 
that will hit everyone either now or 
later. · 

There is another tax fairness issue, 
though, that has been largely missed 
by most-the inequities of marriage 
penalties. 

In this country, we are, in effect, fi
nancially punishing married couples 
merely because they want to form the 
basis of society's most fundamental 
and important unit-a marriage and a 
family. Marriage penalties are essen
tially a Federal tax on marriage li
censes that families must pay year 
after year after year. 

Families are the emotional, social, 
and financial building blocks of our so
ciety-and they nurture America's 
most important resource, our children. 
If the family fails, the Nation will fail. 

Mr. President, over the years, many 
of our colleagues on both sides of the 
aisle have expressed their concerns on 
this floor about what is happening to 
our families. They have pointed to the 
high divorce rate, the growth in single 
parent families, the number of women 
and children living in poverty, and the 
difficulty that many two-parent fami
lies have in making financial ends 
meet. 

At the same time we have been ex
pressing our alarm about the direction 
of American families, the Federal Tax 
Code has been undermining the family 
through marriage penal ties. The code 
already imposes marriage penal ties on 
almost every income and age group. 
The bill before us today makes them 
worse-far worse in some cases. 

Let me give you some examples, Mr. 
President. 

TWO LOW INCOMES WITHOUT CHILDREN 

Take two single individuals, let's call 
them Jim and Marsha. Each makes the 
minimum wage, $8,500 a year, working 
in a retail store. Suppose Jim and Mar
sha decide to get married. Under the 
tax bill before the Senate, they would 
have to pay a 25-percent marriage pen
alty for that privilege. Two single indi
viduals making $8,500 each and taking 
the standard deduction would owe Fed
eral tax of $368 each, for a combined 
tax of $736. If they get married, their 
Federal income tax would go up to $916, 
an increase of $180, or 25 percent. 

The cause of this marriage penalty is 
the standard deduction that allows sin
gle taxpayers to deduct $3,700 each. 
Therefore, two individuals who decided 
not to get or stay married would have 
a standard deduction of $7,400. As a 
married couple, their standard deduc
tion is reduced to $6,200, resulting in a 
$1,200 increase in taxable income. 

TWO LOW INCOMES WITH CHILDREN 

Mr. President, that is bad enough. 
But, now let's look at the devastating 
marriage penal ties for two-earner low 
income families with children. 

Consider the following situation. 
John, a widower with two small chil
dren, makes $13,500 a year as a custo
dian with the public school system. 
John has been dating Becky, a divorced 
mother of two who makes $13,500 a year 
as a supermarket checker. John and 
Becky want to get married, but are not 
sure if they can afford to. 

Under the tax bill before us, John's 
and Becky's income tax returns would 
show zero tax due if they filed as single 
individuals. In fact, because they both 
qualify for the head of household rate 
and for the earned income tax credit, 
Uncle Sam would be sending them each 
a check for $2,002 or $4,004 total. . 

If John and Becky were to marry, 
however, not only would they get noth
ing back from the Treasury, but com
bined, they would actually be required 
to pay $1,005 in Federal income taxes
a $5,009 marriage penalty. This is a 
penalty of nearly one-fifth of their 
total income-just for being married. 

I hope each of my colleagues under
stands this point. Our Tax Code pro
vides that two single parents making 
$13,500 with two kids each will be pe
nalized $5,000 each year if they get 
married. Stated another way, a family 
of six with both parents working and 
making $13,500 each will be rewarded 
with over $5,000 a year in Federal tax 
benefits if they get divorced and each 
take two of the children. 

There are really two marriage pen
al ties affecting two-earner low-income 
couples with children. The first is the 
same one we saw with the couple with 
no children-the standard deduction. In 
this case, the standard deduction for a 
single head of household is $5,450-
$10,900 for two heads of household. But 
because the standard deduction for a 
married couple is only $6,200, the mar
ried couple has $4,700 more in taxable 
income than if they were single. 

The other marriage penalty is related 
to the earned income tax credit that 
low-income taxpayers with qualifying 
children can receive. In the case of an 
individual making $13,500 with two 
children, he or she could receive a 
$2,152 credit under the tax plan now be
fore the Senate. This credit is lost en
tirely, however, when two individuals 
get married, because the credit is not 
adjusted for marriage. 

MIDDLE CLASS FAMILY 

The marriage penalty problem is not 
confined to families with low incomes, 
Mr. President. In fact, middle-class 
couples with children are often the vic
tims, too. 

Let us look at the case of Harold and 
Sue. Harold earns $30,000 a year as the 
manager of a gas station. His wife, Sue, 
works part time as a substitute teacher 
and makes $12,000 a year. They have 
two kids. 

The combined income of Harold and 
Sue is $42,000, from which they deduct 
$8,000 in itemized deductions. After 
their exemptions, they owe a Federal 
income tax of $3,690 on their joint re
turn, under the proposal before us. 

However, if Harold and Sue were to 
divorce, and she were to claim the two 
kids as dependents, their combined tax 
would only be $857, for a savings of 
$2,833. 

Is it really our policy that we should 
punish this family for being married, 
Mr. President? 

SOCIAL SECURITY RECIPIENTS 

Unfortunately, Mr. President, fami
lies with children are not the only ones 
hurt by marriage penal ties in the Tax 
Code. Senior citizens receiving Social 
Security can also be hit hard by them. 
Under current law, single individuals 
can exclude 100 percent of their Social 
Security benefits from taxation if they 
make less than $25,000. But if they are 
married, rather than letting them ex
clude $50,000, we only allow them to ex
clude $32,000. 

Take seniors Joe and Martha. Joe, a 
71-year-old college professor still 
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teaches some courses and does a little 
consulting. He earns $35,000 a year. He 
also draws $12,000 in Social Security 
benefits. Martha retired last year at 
age 65 from her bookkeeping job and 
also receives $12,000 a year in Social 
Security. Martha also has a pension 
that pays her $20,000 a year. 

Their joint tax return show a total 
tax due of $10,911. Because their com
bined income exceeds the current law 
threshold for Social Security benefit 
taxation, they are both taxed on one
half of their Social Security income. If 
Joe and Martha were to divorce, how
ever, Martha could avoid paying tax on 
most of her Social Security and their 
combined single tax liabilities would 
be only $9,081, a marriage penalty of 
$1,830. 

Under the bill before us, however, the 
marriage penalty for Joe and Martha 
gets much worse. 

Because the percentage of Social Se
curity benefits increases from 50 to 85 
percent under the bill, the marriage 
penalty for Joe and Martha increases 
to $3,006, a 64-percent increase. 

HIGHER INCOME EARNERS 

One of the most destructive effects of 
the marriage penalty is found with 
higher income earners, Mr. President. 
Consider the case of Ted and Karen. 
Ted is a successful financial planner 
and makes $135,000 a year. Karen earns 
$145,000 a year as an attorney. They 
each have itemized deductions of 
$15,000. 

Under current law, Ted and Karen 
pay taxes of $71,446 as a married cou
ple. As singles, however, they would 
pay a combined total of only $67,933, a 
difference of $3,513. 

Under the tax bill we are now consid
ering, Ted and Karen's marriage pen
alty increases to $8,505, an increase of 
142 percent in the marriage penalty. 

The marriage penalty at the higher 
earner scale is particularly bad, Mr. 
President, because there is no differen
tial in the threshold for the new surtax 
between those who are single and those 
who are married. In other words, you 
get hit with the new higher rate of 39.6 
percent at taxable income of $250,000 
whether you are single or married. 

This is extremely poor tax policy 
and, in my view, was put in the bill 
this way for one reason only-to raise 
revenue. 

I realize that many of my colleagues 
do not have a lot of sympathy for a 
couple making over $250,000 combined. 
But let us think about this for a 
minute, Mr. President. What kind of 
messages are we sending taxpayers? 
That we do not want them to become 
educated or take risks or work hard 
and become successful? Or that if they 
are successful, we want them to stay 
single and not form families? This is 
not a tax because they are wealthy, but 
because they are married. 

And let us get one more thing 
straight, Mr. President. The bill before 

us raises taxes on everyone in one way 
or another. It also exacerbates an ex
isting flaw in the Tax Code-the mar
riage penalty-for millions of families 
in many income categories, not just for 
the rich. 

In essence, the marriage penalty is a 
penalty for forming a family unit. So, 
as long as we are attempting to make 
our Tax Code more fair, Mr. President, 
we ought to correct this antifamily 
tax. 

I ask unanimous consent that an ar-
, ticle from the March 10, 1993, Wall 
Street Journal and an editorial from 
the June 18, 1993, Wall Street Journal 
be reprinted in the RECORD. These 
highlight the marriage penalty issue. 
We cannot allow additional marriage 
penal ties to be added to the backs of 
our families. 

Mr. President, there are a number of . 
different marriage penalties in the cur
rent Tax Code, and several of them are 
made worse by the tax bill. The current 
law's marriage penalties include the 
following: 

The standard deduction: The 1993 
standard deduction for single taxpayers 
is $3,700, thus two single individuals 
would have a combined standard deduc
tion of $7,400. But, the standard deduc
tion for married taxpayers is only 
$6,200, $1,200 less than the combined 
standard deduction of two singles. This 
alone creates a marriage penalty of 
$1,200 times the effective tax rate. 

The tax rate schedule: The tax rate 
schedule produces a large marriage 
penalty from the different threshold 
amounts of the tax brackets. Single in
dividuals move from 15 percent to the 
28 percent tax bracket at taxable in
come levels of $22,100. For married indi
viduals, the 28-percent tax bracket be
gins at $36,900. Two single individuals 
could have combined incomes of $44,200 
before the 28 percent tax bracket takes 
effect. That is $7,300 more than the 
threshold for married individuals. 

Social Security: Social Security re
cipients may or may not have to pay 
taxes on the Social Security benefits 
they receive, depending on their total 
income. Under current law, the thresh
old amount for taxation of benefits for 
single individuals receiving Social Se
curity is $25,000. Fifty percent of a sin
gle individual's Social Security over 
the $25,000 threshold must be included 
as taxable income. The threshold for 
married individuals, however, is $32,000. 
Two single individuals can have in
come other than Social Security, plus 
one-half of their Social Security, of up 
to $25,000 each, or $50,000 combined, and 
they will still would not have to pay 
any taxes on their Social Security ben
efits. But a married couple with in
come over $32,000 would have to pay 
tax on 50 percent of their Social Secu
rity for income over $32,000. 

Limitation of itemized deductions: 
Itemized deductions begin to be limited 
for incomes over $108,450 for single and 

for married couples. Therefore, two 
high-income single individuals would 
not have their itemized deductions lim
ited until they made $108,450 each or 
potentially up to $216,900, but they 
would start to lose itemized deductions 
at $108,450 if they are married. 

Phaseout of personal exemptions: 
Personal exemptions are phased out 
over $108,450 for single individuals, 
$135,600 for head of household, and 
$162,700 for married couples. Therefore, 
while a married couple starts to lose 
their personal exemption at $162,700, if 
they are not married, they potentially 
would not start to lose their personal 
exemption until $216,900, or if they 
have children, until they made over 
$271,200. 

Passive loss: Individuals and married 
couples can deduct up to $25,000 of cer
tain real estate losses. This deduction 
is phased out above $100,000 in income. 
Because this rule is the same for both 
married couples and individuals, a 
married couple could only make up to 
$100,000 and still deduct up to $25,000 for 
these real estate losses. If the same 
couple gets divorced, they could poten
tially deduct up to $50,000 and not start 
to lose the deduction until they make 
over $200,000. 

In addition to the current law's mar
riage penalties listed above, Mr. Presi
dent, the following marriage penalties 
are worsened by the tax bill before us 
today: 

Tax rate schedule: The marriage pen
alty is greatly exacerbated for those 
with high incomes because of the new 
36-percent tax bracket and the 10-per
cent surtax on incomes over $250,000. 
The 36-percent tax bracket begins for 
married individuals at $140,000 and for 
single individuals it begins at $115,000. 
Thus, two singles may make up to 
$115,000 each or a combined income of 
$230,000 before the 36-percent bracket 
would become effective, but a married 
couple faces the higher rate at $140,000. 
This marriage penalty is even greater 
for those affected by the 10-percent sur
tax in incomes over $250,000. This sur
tax does not distinguish between single 
or married individuals. Therefore, a 
married couple with taxable income of 
$500,000 would have $250,000 taxed at the 
higher rate. However, if they were to 
get divorced and each made $250,000, 
they would not fall within the surtax 
level. 

Social Security: This tax bill in
creases the threshold for the taxation 
of Social Security benefits to $32,000 
for single individuals and $40,000 for 
married couples. Although the thresh
old amounts are increased from the 
current law's levels, the amount of So
cial Security subject to tax over the 
threshold is 85 percent rather than 50 
percent. This results in a worsening of 
the current law's marriage penalty. 

Overall, Mr. President, the marriage 
penalties represent the worst kind of 
unfairness. Before we attempt to make 
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the so-called weal thy pay their fair 
share, let us make sure we are not 
making families pay more just because 
they have solidified those families with 
a legal marriage. 
REASON NO. 6: THE BUSINESS MEALS LIMITATION 

WILL LOSE JOBS 

Mr. President, the tax bill before us 
contains a provision to reduce the de
ductible portion of the meals and en
tertainment expenses from 80 to 50 per
cent. This will be counterproductive to 
deficit reduction and economic growth. 

Although this provision is ostensibly 
aimed at large corporations that have 
an unfair reputation of abusing the 
meals and entertainment deduction, it 
will primarily hurt women and minor
ity workers and small businesses. Esti
mates prepared by Malcolm Knapp, 
Inc., for the National Restaurant Asso
ciation indicate that over 165,000 jobs 
will be lost nationwide by this provi
sion. This is based on a projection that 
business meal sales will drop by almost 
$3.8 billion, which is nearly 10 percent. 

In the 4 years following the 1986 Tax 
Reform Act, where the deduction for 
business meals was limited to 80 per
cent, real sales declined almost 6 per
cent in establishments with per-person 
checks of $15. In fact, the 6 years since 
the 1986 tax act have been the worst 
the restaurant industry has seen in 
decades. As a matter of fact, Mr. Presi
dent, from 1986 to 1992, restaurants gen
erated 700,000 fewer jobs than they had 
in the previous 6 years. 

Most restaurants are small busi
nesses with very thin profit margins; 72 
percent have annual sales of less than 
$500,000. Even small drops in revenue 
will go right to the bottom line, and 
often exceed the entire profit that 
many restaurants show each year. 
Since prices usually cannot be in
creased and labor is often the only con
trollable cost that restaurants have, 
the only way for many to deal with 
this will be to lay off workers. 

Another important factor to note, 
Mr. President, is that almost 60 per
cent of employees in the foodservice in
dustry are women, 20 percent are teen
agers, and 12 percent each are African
Americans and Hispanic. These groups 
are often the least able to economi
cally stand the dislocation this provi
sion will force. 

Contrary to what many might be
lieve, most individuals who purchase 
business meals are small 
businesspersons; 70 percent have in
comes below $50,000 and 39 percent have 
incomes below $35,000 and 25 percent 
are self-employed. Moreover, 78 percent 
of business lunches and 50 percent of 
business dinners are purchased in low 
to moderately priced restaurants. The 
average amount spent on a business 
meal, per person, is only $9.39 for lunch 
and $19.58 for dinner. The business meal 
deduction is hardly the exclusive realm 
of the fatcats, Mr. President. 

The restaurant industry in Utah em
ploys 43,000 people and pays annual 

wages of $300 million. It is an impor
tant sector of our State's economy-917 
jobs are estimated to be lost in the 
State from this provision. What do I 
tell a person who has been laid off from 
his or her job because of this, Mr. 
President? That this tax increase is 
merely closing a corporate loophole? 

Much of the $15.3 billion in revenue 
that has been estimated to be raised 
from this provision will not be realized. 
Like the luxury tax, this provision will 
hit the providers of business meals 
much harder than the purchasers. The 
result will be fewer business meals pur
chased, which translates into lower de
ductions and less revenue. The loss of 
165,000 jobs will also reduce the Treas
ury's intake of payroll and income 
taxes and increase the outlay of unem
ployment taxes. Let us cut out some of 
the billions of dollars of new spending 
before we raise anyone's taxes, espe
cially taxes that will result in so many 
lost jobs. 

I want to cut the deficit as badly as 
my colleagues in the majority do, Mr. 
President. But I do not think the way 
to do it is through lost jobs-especially 
lost jobs to those in our society least 
able to afford it: women, often single 
mothers, and minorities. 
REASON NO. 7: CONCERNS REGARDING MEDICARE 

AND MEDICAID 

Mr. President, we simply must con
strain Federal spending, and we cannot 
ignore the fact that the health care 
component of the Federal budget has 
been growing so rapidly. This is a fact 
recognized on both sides. It is time to 
deal with the growth of all entitlement 
spending. 

However, there are a number of grave 
problems evident in the specific Medi
care and Medicaid changes embodied in 
S. 1134. For example, I believe that 
many of the specific cuts in the finance 
package do not fairly spread the deficit 
reduction. Others have flaws in draft
ing or in concept that can be corrected 
and still achieve the same level of sav
ings. There are errors both of omission 
and commission. 

Unless corrected in conference, these 
Medicare and Medicaid cuts can have 
an adverse impact on the delivery of 
quality health care services to our citi
zens. In addition, there are a number of 
heal th provisions that I believe should 
have been added to the bill, some of 
which were contained in H.R. 11 last 
year. 

Let me be more specific: 
Magnitude of Medicare cuts: Before I 

discuss my concerns with some of the 
specific provisions, let me highlight 
my deep objection to the way these 
cuts were targeted. It was a small 
gratification that the Committee ma
jority sought to reduce the level of tax 
increases prior to markup. That they 
went back and cut an additional $19 
billion from Medicare to make up those 
revenue losse&-an additional $19 bil
lion, I might add, that was targeted 

mainly at hospital service&-was sim
ply the wrong way to go. 

What I am concerned about, Mr. 
President, is the impact on health care 
services in our country. Already, we 
have a substantial number of providers 
who do not want to treat Medicaid pa
tients. Why? Because they are not 
being paid adequately for their serv
ices. 

With the bill being considered here 
today, providers may start turning 
Medicare beneficiaries away as well. 
And who knows what will happen after 
health care reform? Providers may just 
leave the market altogether. 

The medical community in Utah is 
extremely concerned that certain of 
the cuts in Medicare will further limit 
the currently constrained access pa.
tients have to services, especially pri
mary care services, and services in 
rural areas. Primary care physicians 
are having great difficulty in covering 
their current caseloads. One small ray 
of sunshine in this otherwise gloomy 
picture is the Committee provision to 
allow a full update for primary care. 
But that alone is not enough. 

Let me quote from a letter I recently 
received from a hospital CEO in Utah: 

As you are probably aware, Medicare cur
rently reimburses only slightly more than 
half of hospital patient care charges. This 
leaves hospitals with the dilemma of cover
ing the gap of unmet expenses incurred in 
caring for Medicare patients. Unfortunately, 
a large portion of these excess expenses must 
be covered through cost-shifting to patient 
groups who are carrying more traditional in
surance plans or who are self-insured. In ef
fect, this situation has created a "hidden
tax" on all other health care consumers. 

The facts I have presented represent just 
one hospital in Utah. The effect statewide 
and nationally would be staggering. 

What is important for my colleagues 
to keep in mind, Mr. President, is that 
these reductions are not doing any
thing to cut costs, they are merely cut
ting reimbursements. And when we cut 
reimbursements without any meaning
ful reform in the underlying programs, 
we are merely fostering cost-shifting. 

I will just give one example of how 
we could work to avoid this. Home 
health reimbursement. I know the Fi
nance Committee staff was looking at 
a proposal to change the reimburse
ment policy from a cost-based system 
with an upper cap of 112 percent, to 
prospective reimbursement at a lower, 
such as 90 percent of the mean. Such a 
change would provide the incentive for 
cost-effective services and hold down 
costs. This is the type of reform we 
should be considering instead of the 
slash-and-burn approach. 

I will just highlight some of my spe
cific concerns about the health provi
sions, most of which pertain to the Fi
nance Committee language: 

Home heal th: As my colleagues are 
aware, I raised this issue at the mark
up, and I continue to be concerned 
about the impact of the committee's 



14158 CONGRESSIONAL RECORD-SENATE June 24, 1993 
recommended language on the provi
sion of quality home health services. 

I have been a vocal advocate of home 
health care. I was a strong supporter of 
the initial inclusion of home health 
care services under Medicare, and I 
continue to feel they are a critical ele
ment in our continuum of care for this 
Nation's elderly population. 

As technology has advanced, it has 
become possible to provide more and 
more services that were once available 
only within an institutional setting in 
the home where patients are more com
fortable and where they are surrounded 
by family and friends whose presence 
contributes to a successful recovery. 

In many rural areas, such as those in 
Utah, patients have come to rely on 
home health, which is the linchpin of 
the delivery infrastructure. When given 
a choice between receiving treatment 
in an institution or at home, patients 
frequently choose home care, for the 
obvious reasons. 

In this context, it seems to me that 
we should be doing all we can to en
courage home care. This bill moves to
tally in the wrong direction. 

I am gravely concerned that approval 
of the home health provision in this 
bill before us today could limit pa
tients' ability to receive services. In
deed, this situation is so serious that I 
cannot believe Committee members 
were fully aware of the impact of the 
chairman's mark when we voted last 
week. 

Under current law, payments to free- · 
standing home heal th agencies are lim
ited to 112 percent of the mean labor
related and nonlabor per visit costs. 
Hospitals receive an additional add-on. 
This reimbursement level, the cost 
limits of which are calculated annu
ally, has been in place since enactment 
of the Omnibus Budget Reconciliation 
Act of 1987. 

S. 1134 would significantly alter that 
payment methodology. The cost limit 
would be lowered to 110 percent of the 
median, not mean, Mr. President. This 
may appear to be a simple change, a 
simple two percent reduction in an 
upper limit. But that is not the case at 
all. 

The impact of this measure will not 
be marked in terms of an esoteric 
mathematical calculation; rather, it 
will be felt by home heal th agencies 
throughout the country, and more im
portantly, by the elderly patients they 
serve. 

A change of this type deserves a full 
examination and careful deliberation 
before it is voted upon. There has been 
no such consideration or deliberation. 
We have had no hearings. No debate 
during markup. And our limited time 
here today precludes that exa_mination. 

I do not believe we should endorse 
and approve a provision whose rami
fications are so uncertain. 

I have looked into this in some 
depth, and I understand that the 

change from mean to median trans
lates to a reduction in reimbursement 
rates in the 8 to 10 percent range. In 
dollars and cents, comparing the cost 
limits under current law to those under 
this Senate proposal, the effect would 
be to produce a reduction of more than 
$6.75 for skilled nursing visits in rural 
areas, and about $6.00 in cities. 

For home heal th aides who provide 
personal care services, the reductions 
amount to more than $5.50 per visit in 
urban areas, and over $5.80 in a rural 
area. It is questionable whether or not 
agencies that serve patients in rural 
areas and the inner cities will be able 
to continue to operate given these re
ductions. Certainly, some will not. 

The ultimate effect of this proposal 
could be to reduce the amount of reim
bursement that home health agencies 
receive, not only this year, but in each 
subsequent year. Instead of reimburse
ment rates being frozen for 2 years, as 
the House-passed provision would do, 
rates could continue to be ratcheted 
down each year, if home health agen
cies with the highest costs over the 
limits drop out of the program. Most 
likely, these would be those serving 
Medicare beneficiaries in rural areas. 
As this happens the median would con
tinue to drop, and the consequences 
would be disastrous. 

I cannot attempt to examine all of 
the possible consequences of approving 
this unwise proposal. It is clear to me 
that the House language is far more 
preferable and should be retained in 
conference. 

I hope that the chairman will agree 
to hold hearings on home heal th care 
later this year. We need to examine the 
issue of how to appropriately reim
burse such services and encourage their 
use, not discourage their provision. 

Childhood immunizations: Mr. Presi
dent, this is an extremely important 
issue-we do need to take responsible 
steps to boost our low childhood immu
nization rates-and an issue which de
serves careful deliberation. This is of 
some concern to me. We have before us 
today language from two committees 
on which I serve, Finance, and Labor 
and Human Resources. 

At the outset, let me state my appre
ciation to the staff of both committees 
for working so diligently to pare back 
Secretary Shalala's original proposal, 
which I thought was misdirected and 
overly broad. As I believe our hearing 
amply indicated, this is a complicated 
issue, and the problem with childhood 
immunization rates is not really one of 
dollars and cents. 

Many States have been moving to 
correct the problem in a host of cre
ative fashions. In Utah, for example, 
our Sta.te immunization task force has 
been exploring what appears to be a 
very promising public/private partner
ship. And whatever we adopt here 
today should build on that creativity, 
rather than stifle it. A good example is 

the Labor Committee tracking system, 
which modified the administration's 
proposal substantially to allow that 
flexibility. Other important changes 
were made by the Labor Committee, 
such as those to enhance privacy pro
tections. 

As I indicated at the markup last 
week, I do have concerns about the ap
proach embodied in the Senate Finance 
Committee approach. 

Means testing is an important step in 
the right direction and does substan
tially improve the administration's 
bill. I know that the eligibility stand
ard for free vaccines-75-percent of me
dian household income-was based on 
the child care bill. 

While this would seem to be a good 
basis for compromise, there are some 
important differences. Child care is not 
an entitlement, and the 75-percent fig
ure was a ceiling. States could lower 
that amount, and would have an incen
tive to do so because there is a State 
match. 

State median incomes vary tremen
dously. I am told that in the highest 
State we would be providing free vac
cines to families with incomes of 
$42,000. In the lowest State, I under
stand we would only cover families 
with incomes of around $22,000. This 
range in coverage is troublesome. 

Another concern is that the bill 
changes the Secretary's negotiating 
authority, in particular to review the 
books and records of vaccine manufac
turers. I think this sets a horrible, hor
rible precedent, and I have been unable 
to find an administration representa
tive who can adequately explain to me 
why it is needed. 

One HHS representative actually told 
us that the provision was needed so 
that the agency could ensure manufac
turers were making an honest profit. 
The idea of HHS being the profit police 
for business is most troublesome to me 
and I hope to the majority of my col
leagues as well. 

Under the current Centers for Dis
ease Control and Prevention contract, 
HHS has the usual authority of a Sec
retary under Federal procurement law 
to review business records within ap
propriate confines. Why do they need 
additional authority? I think that this 
open book provision should be dropped. 

Physical therapy: The bill before us 
today is flawed because it does not con
sider a very important amendment au
thored by our colleague, Senator 
CHAFEE. Under current law, outpatient 
physical and occupational therapy 
services provided by independent 
therapists are limited to $750 annually. 
The Chafee proposal would raise the 
cap $900. I think this is a good pro
posal. I was heartened that Chairman 
MOYNIHAN has indicated his support for 
the measure and his willingness to ad
vance the proposal on a separate bill if 
the House provision cannot be retained 
in conference. This is very important 
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to many physical therapists in my 
State of Utah. 

Eye services: Mr. President, earlier 
this month I had the wonderful oppor
tunity to participate in the dedication 
of the new John Moran Eye Center in 
Salt Lake City. This state-of-the-art 
eye center was undertaken completely 
with private contributions, and is ex
pected to help as many as 40,000 people 
a year from all 50 States and the rest of 
the world. 

It seems ironic that at the very time 
the Moran Center is opening in Utah, 
we are back here in Washington debat
ing severe cuts for ophthalmologic 
services. As the head of the Moran Eye 
Center wrote to me recently: 

Of all of the many problems with the Clin
ton administration's budget proposal, there 
is a very controversial change in how Medi
care practice expenses will be reimbursed. 
This is another way to directly take a shot 
at the surgical subspecialities. We have seen 
cataract surgery reimbursement plummet by 
approximately 40% in the last four years and 
this appears to be very unfair in targeting a 
small group such as ours again. We depend 
on our surgical fees in support of our edu
cation and research missions. 

Mr. President, Medicare has made 
drastic cuts in ophthalmology services 
over the last several years. Already en
acted legislation will increase that cut 
to 44 percent, and the committee is 
proposing to make those cuts total 56 
percent by 1996. 

The proposal to alter the methodol
ogy used to calculate the practice ex
pense component of physician fees 
under Medicare is also of concern. 
There are simply no data on which to 
base such a calculation. Imposing an 
interim, arbitrary reduction is not con
sistent with the whole premise behind 
the resource-based relative value scale 
system. The proposal is premature at 
best, and it is of great concern to Utah 
ophthalmologists. I hope it can be 
dropped. 

And there is another aspect to this 
issue which is not being widely dis
cussed: reimbursement for intraocular 
lenses [IOL's]. The IOL industry is an 
extremely competitive one globally. It 
has been one of our success stories. 
Eighty percent of the world market is 
supplied by the United States. 

Medicare is the dominant payor of 
IOL's, since cataracts are largely a 
problem of the aging. A precipitous 
change in reimbursement such as the 
Finance Committee reduction from 
$200 per lens to $150 will have dramatic 
economic repercussions for manufac
turers. It is not a well-·known fact, but 
nearly every U.S. firm is now operating 
at break-even. What will happen when 
Congress ratchets these rates down so 
much? This could have . significant 
ramifications in several congressional 
districts, where the IOL industry is a 
significant economic factor. Congress 
should rethink this one. These cuts 
will abruptly change the IOL manufac
turers' competitive posture globally. It 

makes bad economic sense and ques
tionable health policy. 

I hope that my colleagues are not let
ting their interest in cutting spending 
cloud their vision. This is not the right 
way to go; eye care services are too im
portant. 

Long-term care: I would also like to 
focus the Senate's attention on this 
bill's provisions affecting an important 
component of our health care system: 
long-term care. This is extremely im
portan1 to the elderly and indeed all of 
us who have elderly relatives. It is un
fortunate that the Congress does not 
always pay as much attention to the 
issue as our constituents do. 

A small but significant portion of the 
Medicare savings in this bill would 
come from cuts in reimbursement to 
skilled nursing facilities [SNF's]. First, 
this legislation would eliminate return 
on equity [ROE] payments to SNF's, a 
provision which is intended to encour
age private investment in such facili
ties. 

The Senate should consider-and rec
onciliation conferees should bear in 
mind-that ending ROE payments 
would have two unintended con
sequences. It would encourage current 
investors to substitute borrowed 
money for their equity in SNF's, there
by raising Medicare reimbursement for 
facility mortgage interest costs. More 
importantly, it would discourage pri
vate investment in the construction 
and improvement of SNF's, which flies 
against the face of demographic trends 
that guarantee there will be a need for 
much greater capacity. 

Second, the bill would reduce from 
112 percent of the mean per diem rou
tine service costs to 110 percent of the 
median per diem routine service costs 
Medicare's routine cost limits for 
SNF's. In the short run, for facilities 
whose costs are at c,r near the current 
cost limit, this reduction would threat
en the quality of care provided to Med
icare beneficiaries. In the long run, the 
reduction in Medicare SNF routine 
cost limits would threaten the finan
cial viability of our SNF providers and, 
therefore, beneficiary access to skilled 
nursing care. 

Finally, I would like to address a pro
vision that appears in S. 1134 concern
ing the rights of nursing facility opera
tors to obtain financial information 
from either residents or prospective 
residents of their facilities. This 
change was made with no hearings or 
other open discussions. 

Briefly, section 7422(c) of the bill pro
hibits nursing facility operators from 
seeking any financial information from 
an applicant or their family regarding 
their ability to pay for care. I under
stand the purpose of this provision: To 
ensure equitable access to nursing fa
cility services for Medicaid bene
ficiaries as well as those with the 
means to finance their own care. That 
is a laudable purpose. 

The immediate consequences of the 
proposal, however, would be to send the 
nursing facility industry into an eco
nomic tailspin. This asks long-term 
care providers to ignore the ability of 
their residents to pay for the services 
they provide. This is contrary to the 
primary principle of business enter
prise, which we all know is to ensure 
that you are compensated for the serv
ices or goods you provide. 

I fail to see what sense it makes to 
instigate this economic chaos. The pre
dictable result of such a proposal would 
be an increased reliance on S.tate Med
icaid programs to finance this care. I 
seriously doubt whether our overtaxed 
State Medicaid agencies can pick up 
this slack. 

If we are to seriously address the fi
nancial inequities in America's long
term health care delivery system, it is 
my sincere hope that we do it within a 
comprehensive context, not in this 
piecemeal fashion. 

ProP AC representation: In a related 
issue, I would like to discuss the cur
rent composition of the Prospective 
Payment Assessment Commission 
[ProPAC]. I had intended to offer an 
amendment on this, but understand 
that it would violate the Byrd rule and 
thus cannot be considered. 

At present ProPAC is comprised of 17 
individuals who are authorized to pro
vide Congress with recommendations 
regarding the range of Medicare pay
ment issues. While their original goal 
was to review hospital reimbursement 
issues, ProPAC's role has been broad
ened to examine payment policies for 
other types of facilities, including 
nursing homes. One good example is a 
provision in this bill which requires 
ProP AC to study and report to Con
gress on the impact of applying the 
routine per diem cost limits for SNF's 
on a regional basis. 

Unfortunately, there is no SNF rep
resentation on the ProPAC Advisory 
Committee. When talented, experi
enced nursing home candidates are rec
ommended for ProP AC openings, they 
are denied because the statutorily 
mandated makeup of ProP AC does not 
include their representation. 

I strongly support adding nursing 
home representatives to the ProPAC 
Advisory Board. I had intended to offer 
an amendment to modify the statute to 
accomplish this, but since I cannot, I 
would like to seek the support of the 
chairman and ranking minority mem-
ber of the Finance Committee to in
clude this amendment in another bill 
or to work with ProPAC to ensure ade
quate representation by the nursing 
home industry. I will continue to pur
sue this, because it is important to me. 

Renal dialysis: Mr. President, for 
years I have had a strong commitment 
to helping patients with renal failure, 
whether through dialysis or transplant. 
Now, 20 years after implementation of 
Medicare's End-Stage Renal Disease 
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[ESRD] program, the Federal Govern
ment is covering 93 percent of patients 
through Medicare. This is a real suc
cess story. 

I recently was contacted by the ad
ministrator of the University of Utah 
dialysis program who urged adoption of 
ProPAC's recommendation for a 2.5 
percent update in dialysis reimburse
ment. I agree with her completely. 

ESRD is the only Medicare program 
which has not had routine increases. In 
fact, there have even been decreases. 
That is not the way to go. I hope this 
can be remedied in conference. 

By the way, Mr. President, for those 
of my colleagues who are not aware of 
the University of Utah's program, I 
would just like to relate that this is a 
real success story. It is a very good 
program; Utah is now treating several 
patients who have survived on dialysis 
for more than 22 years. 

Hemophilia pass-through: Last year, 
I worked to include in H.R. 11 a provi
sion extending authorization for sepa
rate payment for the costs of admin
istering a blood clotting factor to hos
pitalized Medicare beneficiaries with 
hemophilia. I was extremely dis
appointed that the Finance Committee 
could not accommodate my request 
this year to include that provision in 
this legislation. I hope that the Ways 
and Means provision can be retained in 
conference or that it can be accom
plished through other legislation on an 
expedited basis. 

Mammography services: The House 
bill contains a minor, but important, 
provision which I believe makes a good 
deal of sense. It requires that any 
mammography service covered by Med
icaid or Medicare be conducted by a fa
cility which is appropriately 
credentialed under the new Mammog
raphy Quality Standards Act of 1992. 
This new law was intended to ensure 
that women have access to high-qual
ity mammography services; surely, 
this should apply to Medicare and Med
icaid beneficiaries, and I hope it can be 
retained in conference. 

Orphan drug tax credit: Another pro
vision contained in H.R. 11, but not in 
this year's bill, is the extension of the 
tax credit for orphan drug research. I 
am extremely concerned that the pro
vision could not be brought forward to 
S. 1134 and I hope that this can be rem
edied. The tax credit is not costly-$6 
million per year at most-but it is so 
necessary in supporting vital research. 
To remove this tax incentive from the 
Orphan Drug Act would be a drastic 
mistake. 

Antifraud efforts: In addition to some 
of my earlier comments on Medicaid 
provision, I would like to note that the 
Finance Committee bill did not incor
porate a House provision which is of 
great concern to Utah. In a move that 
flies in the face of health care reform 
efforts, the House voted to cut funds 
for State Medicaid fraud control uni ts. 

Just while we are working to make At the same time, though, a number 
health care more efficient, to weed out of us have been concerned about the 
fraud and abuse, the House adopts lan- potential downside to formularies, es
guage which would severely cripple pecially with respect to the access of 
Utah and other States who are working beneficiaries to high-quality medical 
so hard to fight fraud in the delivery of care. I do not believe that any good 
health care services. I hope that this purpose is served by enacting a flawed 
will not be retained in conference. program. Consequently, I have come to 

Biotechnology: I would like to ex- the . conclusion that it would be in the 
press my outrage at the inclusion of best interests of Medicaid bene
the prohibition on sale, marketing, or ficiaries, the poor and the aged, many 
use of bovine growth hormone. This of them minorities, to strike this lan
was in the agriculture title of the bill, guage from the bill. 
but it has severe implications for Mr. President, these are not my con-
health care. cerns alone. Just last month, our 

Adoption of this provision by the learned House colleague from New 
Congress will destroy support for the York, Representative TOWNS, the new 
U.S. biotechnology industry and vir- Chair of the Government Operations 
tually hand over to our worldwide com- Subcommittee on Human Resources 
petitors this fledgling industry. The and Intergovernmental Relations, held 
United States is the current world an enlightening hearing on this issue. 
leader in biotechnology, an industry The substantial body of testimony pr·e
employing more than 80,000 employees sented at his hearing showed a real po
and annually generating sales of tential for creating a two-tiered sys
around $5 billion. tern of medicine if formularies are in-

The Agriculture provision not only/ stituted. 
prohibits the use of this new bio- Here's an excerpt from Representa
technology product, but also permits tive TOWNS' subsequent letter to Chair
the Secretary of Agriculture to con-\ man MOYNIHAN: 
tinue the prohibition beyond the statu- Because of recent complaints by patient 
tory period until the President cer- groups and health care providers, on Wednes
tifies to Congress that other major I day, June 9th I he~d a hearing _to review the 
milk and dairy exporting countries , efficacy of restrictive formularies. The testi-

mony of researchers and patient groups was 
hav~ approved the commercial use of particularly compelling. First, a study by 
bovme growth hormone. In this self-de- Louisiana State University researchers 
structive approach, the United States found that in states where formularies have 
would be required by law to lag behind previously been instituted, overall Medicaid 
other countries' application of an im- expenditures have actually increased rather 
portant new technology. than decreased. When patients could no 

This action by the Congress raises longer receive the necessary medication for 
the specter of safety concerns that their health condition, they ~came sicker 
have been found unsupported in re- a~d as a result t?"ere were m_creased ho~-

. · pitalizations and mcreased visits to physi-
view~ condu~ted by the ~o?d and _Dru_g cians. Secondly, access to a variety of drugs 
Admmistrat10n. Indeed, it 1s the llkell- is absolutely necessary to control or amelio
hood that the FDA was soon to issue rate many illnesses. Given the evidence that 
its conclusion of safety and efficacy racial and ethnic groups respond differently 
that may have prompted this statutory to various medications, this situation is of 
language. particular concern. 

It is time that we try to put aside Representative TOWNS went on to 
some of the parochial interests of cer- say: 
tain States and look to maintaining Medicaid recipients already experience a 
the U.S. competitiveness that benefits differential standard of care in terms of their 
all of us. access to prescription medications. An April 

Medicaid formulary: Finally, Mr. 1993 surv~y by the ca:nP.aign_ for won:ien's 
President there is one questionable Health discovered _that. Medic~id patients 

. . ' . . lack access to medication prescribed by phy-
provision con~a1ned in both the House sicians. Women complain about restrictive 
and Senate bills, and I urge my col- access and the need for prior approval of pre
leagues to give this a second thought scription drugs. More than a quarter of re
before allowing it to become law. cipients have reported that a pharmacist has 

The Finance Committee title allows refused to fill her prescription because the 
States to establish prescription drug drug is not covered under [MJedicaid." 
formularies under Medicaid. During Mr. President, this is not the only 
markup, Chairman Moynihan agreed significant body of evidence indicating 
with my concerns that this language that restrictive drug formularies have 
could be more carefully written to the potential of seriously degrading the 
safeguard the rights of Medicaid bene- quality of medical care provided to 
ficiaries. Unfortunately, my sugges- Medicaid clients, especially those most 
tions to improve the committee lan- vulnerable in our society. Members of 
guage were not incorporated. the African American Religious Lead-

Let me be clear, Mr. President. I re- ers for Medicaid Access such as the 
alize that we must do what we can to Reverend Jesse Jackson have written 
hold down Medicaid spending. The to me urging that the formulary provi
State of Utah has written to me and sion be stricken. They said: 
said they are interested in establishing As African American religious leaders who 
a formulary. represent more than 14 million God fearing 
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Americans, we appeal to the Committee to 
reject this ill-advised proposal that will like
ly result in untold human suffering. We be
seech the Committee members to fulfill their 
moral obligation to protect the least of 
these, God's little ones-the vulnerable 
young, seniors, women, the disabled and the 
poor-and remove this proposal from the def
icit reduction package. 

While this plan is designed to cut the Med
icaid budget, studies show that it would ac
tually increase heal th care costs under both 
Medicare and Medicaid. Deprived of appro
priate medicines, poor people will get sicker. 
They will be forced into already overcrowded 
and under-staffed emergency rooms. They 
will stay in hospitals longer and require 
more operations. Some may even die. 

All taxpayers will eventually pay for this 
short-sighted plan, however, the biggest cost 
will be in the indignities and human suffer
ing endured by our nation's poorest and 
often least healthy citizens. People of color 
will suffer in disproportionate numbers. 

Equally compelling, recent studies 
have questioned the cost-effectiveness 
of formulary programs, but I will dis
cuss these in more detail later. 

There is another important reason 
why this formulary provision is unfair. 
When Congress established the current 
prescription drug rebate system in the 
1990 Omnibus Budget Reconciliation 
Act, we told drug manufacturers that 
we would preclude States from being 
able to restrict drugs through 
formularies or requiring prior author
ization before a drug had been on the 
market for 6 months. 

That we promised manufacturers this 
quid pro quo is not to be questioned. 
The Finance Committee markup docu
ment itself reflects this agreement. It 
notes that the present law: 

Requires drug manufacturers to provide re
bates to State Medicaid programs in ex
change for coverage of their products. The 
rebates required by current law include (1) a 
basic rebate designed to ensure that states 
are paying less than the average manufac
turer price [AMP] for a product, and (2) an 
additional rebate designed to ensure that in
creases in Medicaid's prescription drug costs 
will not exceed inflation in the general econ
omy. In return, states are not permitted to 
establish formularies and they must permit 
the coverage of all products of a manufac
turer who has a rebate agreement in effect 
except for those classes of drugs expressly 
listed in law which a state can exclude or 
otherwise restrict. 

It is important to note that the phar
maceutical industry has provided three 
times the amount in rebates that CBO 
originally estimated this provision 
would generate. They are willing to do 
their share for deficit reduction, and, 
in fact, are being asked to do more in 
this bill through the provision elimi
nating the weighted average manufac
turers' price calculation in the rebate. 
That alone is a $60-million revenue 
loss. 

Two benefits come out of the rebate 
system. First, it guarantees access by 
Medicaid recipients to all drugs on the 
market. Second, it restrains costs of 
pharmaceuticals provided under the 
Medicaid system. Reneging on our 

commitment to the industry when we 
initiated the rebate system and install
ing a restrictive formulary program 
threaten both of these advantages. 

The irony in all this is that the Fi
nance Committee proposal is not even 
supported by the top drug utilization 
review official in the State of New 
York. Under the language of Chairman 
MOYNIHAN's proposal, this pharma
ceutical use expert, and eminently ex
perienced physician, Dr. Richard S. 
Blum, may actually be in the position 
of running the formulary that he be
lieves is so ill-crafted. 

Testifying earlier this month before 
the Towns hearing, Dr. Blum offered 
heart-rending, real-life examples of 
just how formularies led to additional 
hospitalization costs and increased suf
fering for his Medicaid patients. 

Mr. President, this is the crux of the 
issue: A formulary program may save a 
few cents up front, but when we look at 
the entire spectrum of medical costs
all of which are going to be paid by 
Medicaid-those few cents of savings 
may be swallowed up and overwhelmed 
by the additional dollars spent by not 
allowing the most appropriate medica
tions to be prescribed. 

Yet, as dangerous as those potential 
cost increases are, there is an even sub
tler, more insidious harm that may 
arise out of drug formularies, and that, 
Mr. President, will be the de facto cre
ation of a second class health care sys
tem for America's disadvantaged popu
lations. 

Simply put, drug formularies mean 
that Medicaid recipients may not have 
access to the newest and best medi
cines that you or I are able to obtain 
simply because we are currently in a 
better financial position. I believe that 
every Medicaid recipient has the right 
to appropriate medical care, including 
the most beneficial drugs as prescribed 
by a licensed physician. 

The potential degradation of medical 
care for Medicaid beneficiaries should 
be reason enough for adopting my 
amendment. But there is another com
pelling reason for rejecting 
f ormularies-the increased costs they 
can bring to the heal th care system. I 
have already touched on this issue, so 
let me summarize. 

By denying patients the most appro
priate medications, other less effective 
and more expensive procedures must be 
used. A 1991 study published in the Oc
tober 10, 1991, New England Journal of 
Medicine highlights my point. Reading 
from its conclusion, the researchers 
stated that "limiting reimbursement 
for effective drugs puts frail, low-in
come, elderly patients at increased 

· risk of institutionalization in nursing 
homes and may increase Medicaid 
costs." 

Mr. President, there are other sci
entific, highly reputable studies such 
as the one done by Dr. Frank A. Sloan 
at Vanderbilt University that have ar-

rived at similar conclusions. The evi
dence continually builds that drug 
formularies implemented at the State 
level can be a no-win course of action. 

As Chairman TOWNS cited, studies in
dicate that when a formulary was es
tablished in Louisiana, there was a 34-
percent increase in the number of hos
pitalized patients, a 10.7-percent in
crease in their length of stay, and a 
corresponding increase in the number 
of physician visits. 

And guess what happened? Louisiana 
repealed its program. If this is an ex
ample of the cost savings formularies 
will bring to our Nation, Mr. President, 
then I want nothing to do with it. 

The bottom line is that Medicaid 
drug formularies aren't always such a 
good idea. Unless written very, very 
carefully, they can potentially cause 
additional pain and lengthened ill
nesses for Medicaid recipients. They 
can actually increase overall medical 
costs. And, they will potentially seg
regate our society into those who can 
pay for the latest and best that the 
medical industry has to offer and those 
who are forced to use yesterday's 
drugs. Mr. President, I urge my col
leagues to reject drug f ormularies. 

Coverage of benzodiazepines: The 
problem with the formulary provisions 
touches on another restriction that in 
my view has been short-sighted-Mem
bers of Congress exercising medical 
judgment that has the potential to de
prive patients of needed drug therapy. 

OBRA '90 allows States to exclude a 
class of important drugs from Medicaid 
reimbursement. Prior to OBRA '90, per
missible restrictions allowed Medicaid 
to prevent reimbursement for various 
nonmedical treatments such as hair 
loss. In OBRA '90 the critical 
benzodiazepine drugs used for mental 
health treatment were added for pos
sible exclusion. 

These drugs are used to treat anxiety 
disorders that affect more than 8 per
cent of the population. These disorders 
occur at increased rates among the 
poor. Benzodiazepines are the most ef
fective antianxiety drug for treatment 
for anxiety disorders, and in at least 
one case of one particular drug, for 
panic disorders, the only available 
treatment. Anxiety disorders are often 
severely distressing and handicapping. 
Yet, they are among the most treat
able illnesses physicians confront. For 
the mentally ill, the need for these 
drugs is the same as the need of the di
abetic for insulin. 

Almost all of these drugs are now off 
patent and of minimal cost. Nonethe
less, I understand that these drugs are 
not available in all States. Thus, I be
lieve that certain mentally ill individ
uals will not get the very medicine 
known to work well and instead they 
will unnecessarily suffer, and society 
will bear the additional costs associ
ated with their continued illness. Other 
medications, unfortunately, are not 
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only more costly, but are also not 
nearly as effective. 

The Congress should not have pre
cluded Medicaid from denying these 
medicines to patients in need. Let me 
quote from the executive director of 
the Utah Pharmaceutical Association, 

The benzodiazepines from our professional 
opinion are an important part of the physi
cian's armamentarium in the treatment of 
mental illness, and should not be withheld 
under any circumstances. Many of our cus
tomers could not properly function in soci
ety without the continuous use of these most 
effective and safe medications. 

The Congress should not deprive phy
sicians of the opportunity to make 
therapeutic decisions. I do believe that 
repeal of this exclusion would save 
money and improve lives. I hope that 
we will be able to correct this defect in 
OBRA '90 as soon as possible. In the 
meantime, I hope that States will not 
inappropriately decide to limit these 
medications to the detriment of their 
citizens. 

REPUBLICAN ALTERNATIVE 

Mr. President, yesterday my col
leagues and I offered an alternative 
budget plan that would reduce the defi
cit even more than the bill before us, 
without relying on tax increases. Un
fortunately, this alternative was re
jected by the majority. 

Mr. President, the key difference to 
these two approaches to deficit reduc
tion is one of taxes versus spending 
cuts. History has shown us that in
creasing taxes does not reduce the defi
cit. Time after time, taxes on the 
American people have been raised and 
time after time, the deficit has in
creased. In fact, the Congress passed 
tax increases as part of a deficit-cut
ting package in each of the years 1982, 
1984, 1987, and 1990. Obviously, that ap
proach did not work because the deficit 
has gone up each time. Mr. President, 
let's not repeat the same mistake we 
made during the budget agreement of 
1990. That agreement raised taxes while 
promising future spending cuts and def
icit reduction and look where it got us, 
we are slowly recovering from a reces
sion and the deficit is higher. Mr. 
President, all the precedents are 
against raising taxes to reduce the def
icit. 

Mr. President, the problem is not a 
lack of revenues, it is the unbridled 
growth of Government spending. When 
taxes are raised, Congress continually 
spends the additional revenues and 
more. We have shown again and again 
that Congress does not have the dis
cipline to make the tough decisions re
quired to control the growth of spend
ing and reduce the deficit. We must 
find this discipline and begin to make 
these tough choices now, and that 
amendment would have given us the 
chance to do it. Unfortunately, it 
failed. 

Mr. President, the American people 
understand that reducing spending is 

the true way to reduce the deficit in 
the long term. I am told every day 
through numerous letters, visits, and 
phone calls that my constituents want 
us to cut spending first. I believe that 
this is probably the experience of most 
of my colleagues as well. 

I was elected to this great body to 
represent the interests of the constitu
ents in Utah. Their clear message to 
me was to cut spending first and raise 
taxes later, if necessary. 
, In summary, Mr. President, the bill 
before us is a recipe for fiscal disaster 
and I will vote against it. 
SENSE OF THE SENATE ON MORTGAGE REVENUE 

BONDS-AMENDMENT NO. 560 

Mr. RIEGLE. Mr. President, I rise to 
support the amendment which ex
presses the sense of the Senate that 
mortgage revenue bonds [MRB's] and 
mortgage credit certificates [MCC's] 
should become a permanent provision 
of the Internal Revenue Code. 

Earlier this year, I introduced S. 348, 
a bill that would make the MRB and 
MCC programs a permanent part of the 
Tax Code. This bill currently has 61 
Senate cosponsors. 

The Federal tax-exempt status of 
MRB's has enabled State and local 
housing agencies to finance home 
mortgages for first-time home buyers 
at rates below the market-sometimes 
as much as 2.5 percent below conven
tional rates. This means that a low or 
moderate income family can save up to 
$1()() more on their monthly mortgage 
payment than if they had obtained con
ventional financing. This cost differen
tial enables buyers who otherwise 
might not be able to get mortgage fi
nancing to obtain a loan at an afford
able ra.te. 

MRB's are targeted to families with 
the greatest need. MRB's are only 
available to buyers who have not 
owned a home within the past 3 years, 
earn 100 percent or less of the applica
ble median income, and buy a principal 
residence that does not exceed 90 per
cent of the average home purchase 
price. In 1992, the average income of an 
MRB borrower was 74 percent of me
dian income. Furthermore, the Na
tional Council of State Housing Agen
cies reported that the average purchase 
price on an MRB-assisted home was ap
proximately $64,000 as compared to a 
conventional first-time buyer average 
of $131,000. 

Prior to its expiration in June, 
MRB's were the only Federal assist
ance targeted to first-time home buy
ers. During the past 15 years, MRB's 
have financed more than 2 million 
home purchases and accounted for 1 
out of every 12 mortgages made to 
first-time buyers. MRB's finance ap
proximately 130,000 new loans for first
time buyers annually. 

In my home State of Michigan, 
MRB's and MCC's have enabled more 
than 50,000 families to buy homes. Fur
thermore, 57 percent of all MRB loans 

in Michigan were made in distressed 
inner city neighborhoods. The average 
income of persons assisted under the 
MCC program is $25,000 and the average 
income of persons assisted under the 
MRB single-family program is $23,000. I 
am proud to say that Michigan has 
been an innovator in using these pro
grams to assist thousands of 'families 
realize the dream of home ownership. 

MRB's are also powerful job-generat
ing tools. In 1992, new homes financed 
with MRB loans produced 27,000 jobs 
and generated over . $750 million in 
wages and tax revenues. 

In the last decade, MRB's have been 
scheduled to sunset seven times, mak
ing administration and timing of bond 
issues extremely difficult and costly. 
The MRB program lapsed on June 30, 
1992, underscoring the need for perma
nent extension. 

We also need to permanently extend 
the mortgage credit certificate [MCC] 
program, which is part of the MRB pro
gram. Like MRB's, MCC's are also is
sued by State and local housing agen
cies to provide financial assistance to 
first-time home buyers. With an MCC, 
a home buyer may take a credit each 
year against his or her tax liability for 
a portion of mortgage interest paid. 

I am a long time supporter of MRB's 
and MCC's and as a conferee on the 
budget reconciliation package, I will 
fight to ensure this provisio11 becomes 
permanent. 

I urge my colleagues to join me in ex
pressing the sense of Senate that these 
two valuable programs-which promote 
first-time home ownership throughout 
the Nation-should become permanent. 

Mr. LIEBERMAN. Mr. President, I 
rise to introduce a sense-of-the-Senate 
that mortgage revenue bonds [MRB's] 
and mortgage revenue certificates 
[MRC's] should become a permanent 
provision of the Internal Revenue Code. 

Unfortunately, because we lack the 
money in this bill to pay for a perma
nent extension, this bill provides an ex
tension, but only through June 1994. I 
am hoping that the conference will fig
ure out a way to extend it permanently 
in the final package. At present, S. 348, 
which provides for a permanent E:xten
sion, has 61 cosponsors. Last year, it 
had the bipartisan support of approxi
mately 90 Senators. 

The low-income housing credit was 
permanently extended. MRB's are re
lated and address a similar market-af
fordable housing. MRB's provide mort
gages for low-income, first-time home 
buyers. My State of Connecticut tells 
me that MRB's are crucial to its efforts 
to add to the affordable housing stock. 
Certainly, this is also the case in vir
tually every other State in the coun
try. 

MRB's have provided financing for 
more than 130,000 homes. The average 
MRB home buyer has an average in
come of $28,000 compared to $43,000 for 
conventional home buyers. Just as im
portantly, MRB's create jobs by the 
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thousands. In 1992, estimates indicate 
that MRB's provided 27,000 jobs. If 
made permanent, 37,000 new jobs would 
be created in 1993 and 63,000 new jobs 
would be created in 1994 and years 
thereafter. 

This tax credit is tested and proven. 
It is a program that works and it does 
so using incentives in the private mar
ket rather than Government handouts. 
That, in my mind, is what the Govern
ment should do-encourage private 
markets to operate to the benefit of 
those who need assistance. 

This sense-of-the-Senate simply asks 
the conferees to make their best effort 
to work it into the final bill. This pro
vision has expired and been put back 
into the law seven times. For the sake 
of the people it serves and the jobs it 
creates, we need to make this program 
permanent and this is our opportunity. 
It's one of those amendments that just 
makes sense, and because of that, most 
of us in this Chamber have supported it 
multiple times. 

Again, I urge my colleagues to join 
me in support of this instruction to the 
conferees. 

SUPPORTING ENTERPRISE ZONE LEGISLATION 

Mr. RIEGLE. Mr. President, I rise to 
S\lPPOrt this amendment to express the 
sense-of-the-Senate that the Congress 
should adopt Federal enterprise zone 
legislation. 

Last spring's violence in south
central Los Angeles was a clear indica
tion of the persistent social and eco
nomic problems confronting America's 
distressed urban and rural commu
nities. In addition to other provisions 
to assist distressed communities, the 
President's economic package called 
for a Federal Enterprise Zone Program 
.to stimulate business development and 
job creation in poor neighborhoods. 

This program is a crucial experiment 
in promoting economic opportunity in 
our inner cities and depressed rural 
communities. It is a central component 
of the administration's urban policy. 
The reconciliation bill passed by the 
House includes an expanded version of 
the Enterprise Zone Program. As a 
conferee to this bill, I will strongly 
support inclusion of an Enterprise Zone 
Program in the conference agreement 
that we reach on this legislation. 

I have long supported enterprise 
zones as an experiment worth trying to 
stimulate economic development in 
our most distressed communities. Thir
ty-six States and the District of Co
lumbia have enacted enterprise zone 
programs. A Federal Enterprise Zone 
Program-with targeted public invest
ment enhancements to complement tax 
incentives-would strengthen these 
local efforts dramatically, increasing 
economic opportunity, and promoting 
healthy and vibrant communities. 

At the start of this session, I intro
duced the Enhanced Enterprise Zones 
Act of 1993 with Senators KENNEDY, 
BIDEN, and KERRY as cosponsors. That 

legislation would have established 50 
enterprise zones with tax incentives 
paired with public investment enhance
ments. The bill was modeled on the en
hanced enterprise zone legislation that 
passed Congress as part of the Revenue 
Act of 1992 that was vetoed by former 
President Bush. I added the public in
vestment enhancements included in 
that act in an amendment I offered 
along with Senator KENNEDY. 

I added the public investment en
hancements to the enterprise zone pro
visions crafted by the Finance Com
mittee last year because I was con
vinced that enterprise zones as tradi
tionally conceived are only half a 
strategy. And half a strategy is doomed 
to fail unless it is made whole. 

In crafting the investment enhance
ments, I built on what I saw and heard 
in Benton Harbor, an inner-city com
munity in my home State of Michigan. 
Benton Harbor is Michigan's only 
State-sponsored enterprise zone. The 
lesson that Benton Harbor has learned 
from its enterprise zone experience is 
one we here in Washington should heed 
as we craft Federal enterprise zone leg
islation: Tax incentives are helpful, but 
tax incentives alone will not provide an 
adequate new economic start for the 
poor and minor! ty residents of our 
inner cities. 

Benton Harbor's enterprise zone has 
been credited with attracting 100 new 
or expanded businesses and creating 700 
jobs-but only a small fraction of those 
jobs have gone to the residents of Ben
ton Harbor who are largely unskilled, 
poor, and minorities. 

The people of Benton Harbor and of 
similar communities throughout the 
Nation must have the means to im
prove their job skills before they can 
fully take advantage of new employ
ment opportunities. They also need 
better access to capital to start busi
nesses of their own and to buy or up
grade their homes. Job skills and ac
cess to capital-along with targeted 
tax breaks for entrepreneurs-can be 
the foundation for true economic 
empowerment. In addition, distressed 
communities cannot begin to turn 
themselves around while most of the 
work force lives in dilapidated housing, 
llas inadequate access to needed child 
care, and is afraid to work the streets 
at night because of high crime rates 
and a shortage of needed police. 

The public investment enhancements 
included in our bill would provide en
terprise zone comm uni ties with re
sources they need to address these bar
riers to economic opportunity. Presi
dent Clinton's enterprise zone proposal 
also contains public investment en
hancements. I would urge that public 
investment enhancements be enacted 
either at the same time as, or promptly 
following, enactment of tax incentives 
for enterprise zones. 

Enterprise zone legislation is a begin
ning but it is not enough. Putting 

America's cities on an upward path de
mands a concerted national commit
ment to reach all distressed commu
nities. We must make this commit
ment so the residents of our cities can 
become full participants in the social 
and economic mainstream of our Na
tion. We do this not just for reasons of 
equity and compassion but out of con
cern for our Nation's future competi
tiveness in the world economy. For, by 
the year 2000, 57 percent of the new en
trants to America work force will be 
drawn from the minority populations 
concentrated in our inner cities. With 
world class work skills and economic 
opportunities to apply those skills, 
these new participants in our work 
force will ensure that America contin
ues its leadership role in the world 
economy. 

Mr. McCAIN. Mr. President, I rise 
today on behalf of myself and Senators 
INOUYE, DOMENIC!, and STEVENS, to 
offer an amendment that is specifically 
designed to meet the economic devel
opment needs on Indian reservations. 
The McCain-Inouye amendment pro
vides a program of investment and em
ployment tax incentives that can assist 
tribal efforts to attract private indus
try and capital, expand existing indus
try, and make the private sector a per
manent source of economic develop
ment on Indian reservations. The 
McCain-Inouye amendment is identical 
to the Indian tax incentive language 
adopted by the Senate last year and in
cluded in H.R. 11. 

Mr. President, I am well aware that 
anyone can raise a point of order 
against my amendment on the grounds 
that it is not germane. If the Senate 
wants to defeat my amendment by 
using such a point of order, that is fine 
with me. But let my colleagues under
stand that it is the Indian people to 
whom they will be doing the greatest . 
harm. 

Mr. President, Indian reservations 
throughout this Nation are character
ized by staggering unemployment, nag
ging poverty, and huge infrastructure 
deficiencies. These conditions are sim
ply a national disgrace. And it is most 
unfortunate-indeed shameful-that 
the Senate and House reconciliation 
bills and the administration's budget 
proposal fail to offer any meaningful 
form of economic development assist
ance to Indian tribes. 

The Senate bill provides no tax in
centives for urban, rural, or Indian 
areas. The House bill-which largely 
reflects the administration's em
powerment zone proposal-provides for 
only one Indian empowerment zone. 
Only one. It is simply preposterous for 
anyone to believe-and for the Indian 
people to accept-that the Congress 
can't muster the will to assist more 
than one Indian tribe. It might interest 
my colleagues to know that there are 
over 500 federally recognized Indian 
tribes in 32 States across the Nation. 
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On the other hand, the McCain-Inouye of the direct-lending demo, but only for 
amendment would apply to all feder- students who attend one of a few hun-
ally recognized Indian tribes. dred schools. 

Let me emphasize, particularly to We were making progress toward 
the Senators from the 32 reservation guaranteeing income-contingent repay
States, that it should come as no sur- ment of loans, but only slowly, until 
prise that as a result of our longstand- we found an ally in Bill Clinton. The 
ing failure to adequately support the President's promise that every student 
development of viable Indian reserva- should be able to pay for college with 
tion economies Indian tribes · have national service or by repaying a small 
turned to other revenue-generating ac- percentage of his or her income after 
tivities such as gambling and the con- graduation laid the groundwork for the 
sideration of proposals to locate com- · sweeping reform of the student loan 
mercial waste facilities on their lands. system that is one of the least-noticed 

What other choices have we given to provisions of this bill, but one that is 
native Americans? What does it say central to restoring our economic fu
about us as a Nation when the only via- ture. 
ble revenue-generating activities on In- The most controversial piece of the 
dian lands comes down to a choice be- reform is direct lending, a new process 
tween gaming or garbage? for providing loans under which the 

What does it say about us as a Nation Federal Government would provide its 
when the only choices for economic ac- own capital for loans directly, rather 
tivity on Indian lands run the risk of than subsidizing loans through private
being infiltrated by organized crime, or sector lenders. This change has been a 
that unscrupulous parties can exploit subject of long controversy, construe
Indian lands in the apparent belief that tive negotiations, and finally a wel
they can degrade the environment come bipartisan compromise, under 
without regard to established environ- which we would phase in the reform for 
mental standards? only 50 percent of the Nation's stu-

dents over 4 years. Senators PELL and 
I challenge those Members who say KASSEBAUM deserve our thanks, along 

they are concerned about the prolifera- with the Senators I have mentioned, 
tion of Indian gaming to vote for the 
McCain-Inouye amendment. for their long work to make sure that 

I challenge those Members who are direct lending is phased in at a meas-
ured pace to ensure that it makes stu

concerned about the potential for the dent loans more efficient and less ex
introduction of environmentally un- pensive. 
sound waste facilities on Indian lands We are concerned that the intense 
to vote for the McCain-Inouye amend- focus on direct lending has diverted at
ment. tention from the other major reform in 

I challenge those Members who say the bill, which will mean more to stu
they want to help the poor to remem- dents and their families: income-con
ber the Indian people, perhaps the tingent repayment of loans. By paying 
poorest members of our society, and off their student loans as a percentage 
vote for the McCain-Inouye amend- of income, ideally collected through 
ment. the IRS, graduates will gain the free-

We have a chance today to take a dom to pursue their dreams with pay
bold step to eliminate poverty on In- ments automatically adjusted to their 
dian reservations, to reduce welfare de- income. Students who would otherwise 
pendency, and to bring a renewal of the default will instead pay a manageable 
human spirit to the lives of Indian peo- portion of their monthly income. In
ple who have been tragically scarred by come-contingent repayment will also 
generations of poverty and unemploy- allow nontraditional students, return
ment. ing to school after several years in the 

Mr. BRADLEY. Mr. President, 2 workplace or the home, to budget in
years ago, I introduced, with Senator telligently for their education based on 
LIEBERMAN and others, a bill to create the income they will gain from retrain
a new way to pay for college by using ing. 
the income that students will gain Although I support the compromise 
from college in order to pay for that developed in the Committee on Labor 
education. Self-reliance loans were de- and Human Resources, the decision to 
signed to help students of all ages take phase in direct lending at only 50 per
responsibility for their own education cent of all colleges arid universities by 
by providing loans to all students, re- the fourth year also means that at the 
gardless of their family's income, and other 50 percent, students will not be 
allowing repayment as a percentage of guaranteed an opportunity to repay 
the student's income after graduation. their loans as a percentage of income, 

After some twists and turns, with without defaulting first. There are 
tremendous help from my colleagues plenty of reasons to go slowly with di
Senator KENNEDY, Senator SIMON, and rect lending, which is essentially a 
Senator DURENBERGER, we passed self- change in process, but no reason to 
reliance loans in a tax bill, only to see deny half the Nation's students the ad
the bill vetoed by President Bush. And vantaged of income-contingent repay-
last year, in the Higher Education Act ment. · 
reauthorization, the Senate guaranteed When we sponsored a new income
something like self-reliance as a part contingent loan program, self-reliance 

loans, 2 years ago, we worked from the 
assumption that direct lending was the 
best vehicle for income-contingent re
payment, because a single lender could 
balance high- and low-earners to mini
mize risk in a way that a bank cannot. 
But this year, during the long debate 
on direct lending, we heard often from 
private-sector participants in the cur
rent system that they could, if Con
gress asked, provide income-contingent 
loans on their own. I believe Congress 
should take that offer seriously. 

Today, Senator LIEBERMAN and I in
tended to offer an amendment to en
sure that all students have access to 
income-contingent loans by establish
ing a straightforward test between di
rect lending and the current system of 
private-sector guarantees. Our amend
ment would have required every school 
not participating in direct lending to 
identify for students a lender who will 
offer loan repayment as a percentage of 
income, on terms comparable to those 
offered in direct lending. Any school 
that could not locate such a lender in 
the private sector would, by the fourth 
year of phase in, be incorporated into 
the direct lending program, without re
gard to the 50 percent cap on direct 
lending. 

The test between direct lending and 
guaranteed private-sector loans would 
be clear and simple: If the private-sec
tor can offer students repayment as a 
percentage of income, banks and sec
ondary markets continue to have a role 
to play in student loans. If they cannot 
offer income-contingent repayment, 
then in our view, that is reason enough 
to phase in direct lending at all 
schools. 

I am disappointed that the amend
ment we had intended to offer would be 
subject to a point of order under the 
rules, for no other reason than that it 
has no budget impact, an unfortunate 
technicality of the rules applicable to 
the budget reconciliation bill. But 
much work remains to be done on the 
student loan provisions in conference, 
because of the wide difference between 
President Clinton's proposal as passed 
by the House, which phases direct lend
ing in at all institutions, and the Sen
ate language, which includes the 50-
percent limit along with other con
troversial changes to the current sys
tem. We would urge the conferees who 
support direct lending to look at this 
proposal as a responsible, middle 
ground between the two bills. And we 
would ask the Senate conferees who 
have advocated caution in shifting to
ward direct lending to look at this pro
posal as just the kind of clear-cut test 
between direct and guaranteed lending 
they have spoken for so eloquently. 

We finally have a chance to ensure 
that all students, at any age, have the 
right not only to borrow for education 
regardless of their family's income, but 
to repay those loans as a percentage of 
the income they will gain from that 
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education. I hope my colleagues will 
join me in urging the conference to 
make this promise a reality as quickly 
as possible. 

INCOME-CONTINGENCY REPAYMENT OPI'IONS 

Mr. LIEBERMAN. Mr. President, I 
had hoped that Senator BRADLEY and I 
would be offering an amendment today 
to expand access to income-contingent 
repayment of student loans. Unfortu
nately, under the rules of the budget 
reconciliation process this amendment 
would be subject to a point of order 
simply because it has no budget im
pact. I am pleased, however, that Sen
ator BRADLEY and I were able to enter 
into a colloquy with the distinguished 
chairman of the Labor and Human Re
sources Committee, Senator KENNEDY, 
and that our proposal will be consid
ered by the conferees. I am also pleased 
that Senator KENNEDY has committed 
to assisting us in expanding access to 
income-contingent repayment pro
grams under provisions passed last 
year in the Higher Education Reau
thorization Act. 

In the last Congress I was pleased to 
join Senator BRADLEY as a cosponsor of 
the self-reliance loans legislation. The 
self-reliance bill was designed to ac
complish several goals-provide assist
ance to middle-class families strug
gling to send their children to college; 
enable students to take responsibility 
for their education by borrowing under 
an income-contingent repayment pro
gram; and reduce the default rate by 
providing students with loans that 
they could afford to pay back. 

The response to the self-reliance pro
posal from my constituents was over
whelming. They were and continue to 
be concerned that they would not be 
able to afford to send their children to 
college. They supported the notion 
that their children should be able to 
borrow money for college which they 
would be able to afford to pay back 
after graduation based on their income. 

Al though the Higher Education Re
authorization Act of 1992 greatly ex
panded access by raising the income 
limits on Pell grants and allowing stu
dents to borrow under the unsubsidized 
loan program regardless of whether 
their families meet the financial need 
criteria, families still worry that their 
children will be so buried in debt they 
will have to struggle to make ends 
meet even with a college education. 
This year the University of Connecti
cut is seeking a double digit tuition in
crease for the sixth straight year and 
around the country college applicants 
are facing rising tuition. We owe it to 
all these students and their families to 
ensure that students who borrow 
money . to attend college do not find 
that their career and family choices 
are driven by unmanageable student 
loan payments. We also must ensure 
that we have constructed a system 
which prevents students from default
ing on loans by providing them with 
loans they can afford to repay. 

We have made significant progress or 
income-contingent repayment over the 
past 2 years. The reauthorization act 
established a direct lending demonstra
tion program which would have al
lowed students at 35 percent of the par
ticipating schools to repay their loans 
as a percentage of income. The student 
loan package included in the reconcili
ation package further expands the di
rect lending program to 50 percent of 
the colleges and universities and re
quires that their students have access 
to income-contingent repayment. I 
support this legislation, but I am dis
appointed that only 50 percent of stu
dents will have the option to repay 
their loans as a percentage of income. 
I believe this is an option to which all 
students are entitled. It is the best way 
to ensure that students are able to 
shoulder responsibility for their stu
dent loan burden and are, in fact, able 
to repay it. 

The amendment we had planned to 
offer today would have guaranteed all 
students access to income-contingent 
repayment not just those who attend 
the 50 percent of schools in the direct 
lending group. We propose that all 
schools be required to offer students an 
opportunity to repay their loans on an 
income-contingent basis. Those schools 
not participating in the direct lending 
program would be required to identify 
a lender who will offer loan repayment 
as a percentage of income as an option. 
During the debate on direct lending, 
the private-sector participants in the 
student loan program asserted that 
they could, if asked to do so by Con
gress, provide income-contingent 
loans, without direct lending. This pro
posal would have given them an oppor
tunity to do just that and provide 
those schools not participating in di
rect lending with income-contingent 
repayment programs for their students. 
In the event that a school cannot find 
a lender to provide this option to its 
students it would be incorporated into 
the direct loan program regardless of 
the 50-percent cap. 

This program would not only provide 
students the vital option of repaying 
their loans as a percentage of income, 
but at the same time provide an impor
tant basis for a comparison of the abil
ity to provide income-contingent re
payment programs under direct lending 
and under the current system. 

Income-contingent repayment pro
vides us with a unique opportunity to 
curtail defaults because the amounts 
being paid will fairly reflect the grad
uate's earnings. It also protects 
against driving people out of public 
service because they cannot pay their 
loan bills-teachers will not have to 
move to Wall Street to pay their stu
dent loan bills; doctors will not have to 
opt for private practice rather than 
working in a community health center. 
Adults with families will also find it 
easier to return to school to complete 

their education or upgrade their skills. 
It is often difficult for adults to return 
to school because they have families to 
support and mortgages to pay. By 
guaranteeing them a loan repayment 
schedule which is tailored to their in
come level, this program allows them 
to return to the classroom and improve 
their ability to compete in today's job 
market. 

We cannot afford to become a society 
where only the rich are able to attend 
college. Everyone in this Nation, no 
matter what their income level, should 
have the opportunity to pursue an edu
cation. An educated population is the 
most critical factor in enabling this 
country to succeed in a competitive 
international market. Income-contin
gent repayment can assist all students 
attending school. It is the necessary 
complement to the expanded access 
Congress enacted last year and the re
duced costs and efficiency direct lend
ing will bring. The recent high school 
graduate whose parents cannot afford 
tuition, the single mother struggling 
to support a family and get an edu
cation, the 40-year-old worker who 
needs to update his skills in order to 
remain in the work force, all will bene
fit from this program. And so will our 
country. 

Mr. SIMON. Mr. President, I want to 
commend my colleagues for their lead
ership on this issue. Their close analy
sis of the details of the Student Loan 
Reform Act is impressive. I support 
and appreciate the constructive sugges
tions that they have made. 

I, too, came to be a supporter of di
rect loans because of my interest in in
come-contingent repayment: Too many 
students find themselves forced by stu
dent debt into jobs or careers that do 
not fit their interests. Our Nation will 
be richer if those who are interested in 
teaching or community service are 
given that chance to contribute to so
ciety. 

Past income-sensitive loan programs 
have not been successful because of the 
difficulty of confirming the income of 
borrowers as they make their pay
ments. That is why collection through 
the IRS makes so much sense. Presi
dent Clinton's student loan proposal 
moves us in that direction. 

But my colleagues are right that, 
even under the legislation before us 
today, many students may be denied 
income-contingent repayment because 
there is no assurance that it will be of
fered by banks and secondary markets 
in the guaranteed loan program. The 
amendment before us makes sense: If 
students are being denied this impor
tant repayment option, then more 
schools should be allowed to become 
part of the direct loan program. 

It is no secret that I was dis
appointed with the compromise that 
we reached in the Labor Committee on 
this issue. I will work in the conference 
committee to move closer to President 



14166 CONGRESSIONAL RECORD-SENATE June 24, 1993 
Clinton's proposal, so that all students 
have simpler, cheaper direct loans and 
an income-contingent repayment op
tion. 

Mr. BRADLEY. Mr. President, earlier 
this week, Senator LIEBERMAN and I in
formed our colleagues that we planned 
to offer an amendment to the Student 
Loan Reform Act, which the Labor 
Committee reported out as part of this 
reconciliation package. 

Although we support the compromise 
developed in the Committee on Labor 
and Human Resources, the decision to 
phase in the most controversial reform, 
the shift to direct lending, at only 50 
percent of all colleges and universities 
over 4 years also means that at the 
other 50 percent of schools, students 
will not be guaranteed an opportunity 
to repay their loans as a percentage of 
income, without defaulting first. 

Our amendment would have ensured 
that all students have access to in
come-contingent loan repayment. It 
would have established a straight
forward test between direct lending 
and the current system of private-sec
tor guarantees. Our amendment would 
have required every school not partici
pating in direct lending to identify for 
students a lender who will offer loan 
repayment as a percentage of income, 
on terms comparable to those offered 
in direct lending. Any school that 
could not locate such a lender in the 
private sector would, by the fourth 
year of phase-in, be incorporated into 
the direct lending program, without re
gard to the 50-percent cap on direct 
lending. 

Mr. LIEBERMAN. Senator BRADLEY 
and I both came to the cause of student 
loan reform through our interest in al
lowing all students to pay for their 
education based not on their family's 
income, but on the income they will 
gain from that education on their own. 
Income-contingent loans make stu
dents responsible for their own edu
cation. By paying off their student 
loans as a percentage of income, ideal
ly collected through the IRS, graduates 
will gain the freedom to pursue their 
dreams with payments automatically 
adjusted to their income. Students who 
would otherwise default will instead 
pay a manageable portion of their 
monthly income. Income-contingent 
repayment will also allow nontradi
tional students, returning to school 
after several years in the workplace or 
the home, to budget intelligently for 
their education based on the income 
they will gain from retraining. 

Mr. BRADLEY. We have been in
formed that this amendment would be 
subject to a 60-vote point of order 
under the rules simply because it has 
no budgetary impact. While we under
stand the rationale for ·limiting amend
ments under reconciliation, it does not 
seem reasonable that the full Senate 
should not have a chance to perfect 
substantial new legislative initiatives 

reported out of committee. But under
standing the rules, we will not offer the 
amendment. 

I have heard no substantive opposi
tion to this amendment, and I would 
urge the conferees on this section of 
the bill to consider our proposal care
fully. There is a substantial difference 
between President Clinton's proposal 
as passed by the House, which phases 
direct lending in all institutions, and 
the Senate language, which includes 
the 50 percent limit along with other 
controversial changes to the current 
system. We would urge the conferees 
who support direct lending to look at 
this proposal as a responsible, middle
ground between the two bills. And we 
would ask the Senate conferees who 
have advocated caution in shifting to
ward direct lending to look at this pro
posal as just the kind of clear-cut test 
between direct and guaranteed lending 
they have spoken for so eloquently. 

Mr. KENNEDY. I thank my col
leagues for their thoughtful work on 
this amendment, and their leadership 
on income-contingent student loans, 
going back to the self-reliance loan 
proposal in the last Congress, which I 
cosponsored. I believe they have of
fered a promising new option which the 
conference should consider carefully. 

I regret that the Senate rules do not 
allow us to take up this amendment 
under normal procedures. I have al
ways been a strong supporter of in
come-contingent repayment and I have 
no doubt that a majority of Senators 
would support a guarantee that all stu
dents should have the opportunity to 
repay student loans as a percentage of 
income. 

I will make two commitments to my 
colleagues. First, I would note that 
language in last year's reauthorization 
of the Higher Education Act requires 
lenders to offer students an income
sensitive repayment option, and gives 
the Secretary of Education the discre
tion to develop income-sensitive repay
ment schedules for lenders. The De
partment of Education has not yet 
written regulations for this provision, 
but I expect them to clarify that in
come-sensitive will mean repayment as 
a percentage of income, not simply ex
tended repayment for borrowers with 
low incomes. 

In the conference I will seek to clar
ify that the provision requiring lenders 
to offer income-sensitive repayment 
means that lenders must offer borrow
ers income-contingent repayment as 
one of their options. I will also seek to 
ensure that repayment under this re
quirement will be comparable to the 
income-contingent repayment plan 
that the Secretary will be required to 
develop for EXCEL accounts under di
rect-lending. With these modifications, 
all students will have the same in
come-contingent repayment terms 
whether they attend a school that is 
participating in direct lending or not. 

Mr. BRADLEY. I thank the chairman 
of the Committee on Labor and Human 
Resources for his consideration of our 
proposal. I appreciate his commitment 
to link the income-sensitive repayment 
under current law with the income
contingent repayment to be developed 
for direct lending. That commitment 
goes a long way toward the intent of 
our amendment. 

We continue to believe that we 
should also have a simple, clear test 
between direct lending and guaranteed 
private-sector loans. We have heard ad.,. 
vacates of direct-lending argue that 
banks cannot offer income-contingent 
repayment, and we have heard private
sector participants in the current sys
tem argue that they would. If the pri
vate-sector can offer students repay
ment as a percentage of income, banks 
and secondary markets continue to 
have a role to play in student loans. If 
they cannot offer income-contingent 
repayment, then in our view, that is 
reason enough to phase in direct lend
ing at all schools. 

Mr. LIEBERMAN. We will continue 
to urge the conference to adopt the 
test proposed in our amendment. If pri
vate-sector lenders cannot comply with 
the income-contingent regulations put 
out by the Secretary of Education, 
then, we should move more quickly to
ward direct lending. If they can provide 
income-contingency, then we have no 
objection to a limited phase-in of di
rect lending. 

We thank the chairman of the Com
mittee on Labor and Human Resources 
for his continued efforts to make stu
dent loans work better for students and 
their families, and we look forward to 
working together as this provision goes 
to conference and finally becomes re
ality. 

Mr. BRADLEY. Mr. President, I rise 
to enjoin my distinguished colleague 
from Michigan, Senator RIEGLE, in a 
colloquy on the childhood immuniza
tion program in this budget reconcili
ation bill. My friend from Michigan has 
worked diligently in a bipartisan way 
to fashion this program, and this effort 
has been commended by both sides of 
the aisle in the Finance Committee. 
But there remains one provision that 
needs to be resolved which has been re
ferred to as the books and records pro
vision. I ask my colleague from Michi
gan if it is his intention to make the 
necessary changes to this part of the 
bill when it goes to conference, so that 
this provision, which describes the 
process the Secretary will engage in to 
purchase vaccine, will be consistent 
with the Federal Acquisition Regula
tions, and will not permit unnecessary 
and unwarranted intrusion into the 
books of the manufacturers from whom 
the vaccine is purchased. 

Mr. RIEGLE. I thank the senior Sen
ator from New Jersey for his kind 
words and especially for his efforts in 
crafting this childhood immunization 
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program. I appreciate the opportunity 
to assure my distinguished colleague 
from New Jersey that what has come 
to be known as the books and records 
provision will be changed so that it 
will be consistent with the Federal Ac
quisition Regulations and protect 
against any unwarranted intrusions 
into the books of the manufacturers. 

Mr. DODD. I appreciate the assur
ance that my colleague from Michigan 
has given to the senior Senator from 
New Jersey regarding the books and 
records provision of the childhood im
munization program. I strongly agree 
with my colleague from New Jersey 
that the Federal purchase provision 
should be consistent with current Fed
eral Acquisition Regulations. I see no 
justification for changing the rules in 
this particular case. This sort of expan
sion of authority would set a bad prece
dent. 

I ask my colleague from Michigan 
whether the administration supports 
the change. 

Mr. RIEGLE. I understand that De
partment of Health and Human Serv
ices agrees with this change. 

THE OMNIBUS RECONCILIATION BILL 

Mr. NUNN. Mr. President, I will vote 
against the Senate reconciliation bill. I 
give President Clinton high marks for 
recognizing the magnitude of the defi
cit and its impact on our country's fu
ture. I commend the efforts of the 
chairman, Senator MOYNIHAN, and the 
other members of the Finance Commit
tee for their efforts to craft this bill. 
The bill is better than the House bill in 
the ratio of spending cuts to tax in
creases and in its overall deficit reduc
tion. However, the bill does not signifi
cantly restrain the runaway growth in 
entitlement programs, provide incen
tives for economic growth, or place 
meaningful controls on discretionary 
spending. 

I announce my opposition to this bill 
reluctantly. The Federal deficit is an 
issue of such importance that if we as 
a Nation do not begin to bring it under 
control we may be the first generation 
of Americans to sacrifice the standard 
of living of our children and grand
children for our own. 

Mr. President, last year Senator Do
MENICI and I cochaired the Strengthen
ing of America Commission. Our report 
concluded that in order to get Ameri
ca's house in order, the most important 
thing we need to do is lock in a long
term plan to get the Federal budget in 
balance. But we also concluded that 
deficit reduction alone is not enough. 
We need both deficit reduction and eco
nomic growth. We will not achieve that 
growth unless we shift the incentives 
in the Tax Code from consumption to 
investment. We must invest in people 
and technology, and we must com
pletely overhaul the Tax Code to re
move the bias against savings and in
vestment that has contributed to our 
meager rates of saving and investment. 

Low saving leads to low investment. 
Low investment leads to low productiv
ity, which causes us to be less competi
tive. The bottom line is that low in
vestment leads to lower wage levels 
and less real income for American 
workers. 

This bill, which largely reflects the 
President's plan, contains some posi
tive elements which are similar to the 
Strengthening of America report. 

The President recognizes that we 
have a serious deficit problem, and he 
is willing to put his reputation and his 
administration on the line to do some
thing about it. He has tried to explain 
the costs of the status quo. He is trying 
to make people understand the tragic 
costs of doing nothing about the deficit 
and about health care. These problems 
require strong medicine. If all the focus 
is on how bad the medicine tastes, and 
none of the focus is on what the disease 
is doing to us, then we're not going to 
be able to pass a tough deficit reduc
tion plan that will really control costs. 

The President uses most economic 
assumptions, instead of assuming high
er growth which would produce pain
less deficit reduction. I don't think 
many people realize how easy it is to 
just assume the problem away, or at 
least give the illusion of significant 
progress, by assuming higher economic 
growth. If you let me pick the eco
nomic assumptions, I can balance the 
budget every time. President Clinton 
did not take that easy road. 

President Clinton recognizes that the 
deficit reduction requires us to address 
three primary elements together: 
spending cuts, tax increases, and eco
nomic growth. This combination is one 
of the reasons I opposed the Republican 
alternative last night. It had many ele
ments I have supported-more spending 
cuts, entitlements caps, and extension 
of the so called firewalls between de
fense, international and domestic dis
cretionary spending-but it perpet
uated the myth that you can bring the 
budget into balance without raising ad
ditional revenues or providing eco
nomic growth incentives. The Repub
lican alternative also would force the 
middle-class and below to again foot 
the whole bill for deficit reduction. In 
my view, that is not shared sacrifice. It 
does not meet the fairness test. There 
is no doubt the middle-class must do 
their share for deficit reduction, but it 
must not be a disproportionate share. 

The President is also trying to deal 
with the social deficit at the same time 
as he is trying to reduce the budget 
deficit. I particularly applaud his em
phasis on children. 

Mr. President, these are the positive 
side of the President's plan, but they 
are outweighed in my view by the neg
ative side of the reconciliation bill 
which we must vote on this evening. 

The President has proposed a 5-year 
economic plan. This is too short a 
timeframe to really deal with the defi-

cit in a decisive way. We need a 10-year 
plan, something similar to the CSIS 
Strengthening of America report, to 
commit both the legislative and execu
tive branches to getting the budget in 
balance. The President knew he 
couldn't balance the budget in his first 
term, and he wisely did not promise 
what he couldn't deliver. But the prob
lem is we don't have a clear goal to 
point to so that people know why we 
are raising their taxes and cutting 
spending. I think the advantage of a 10-
year plan which would balance the 
budget is that you have a goal that 
people understand and can measure 
progress toward. Getting the deficit 
down to $200 billion by 1998 is not that 
kind of goal. 

Second, the ratio of spending cuts to 
tax increases, although better than the 
House bill, is still too low, in my view. 
At best, it's l-to-1, that is, $1 of spend
ing cuts for $1 of tax increases. I think 
a 2-to-1 ratio, which is what 0MB Di
rector Panetta originally indicated 
they were looking for, and which was 
what we had in our Strengthening of 
America plan, is essential to keep the 
deficits from turning upwards in the 
late 1990s. 

Third, this bill contains no sub
stantive mechanism to control entitle
ment spending. There is no amount of 
tax increases that will get the deficit 
under control without wrecking the 
economy as long as entitlement spend
ing-which is 50 percent of the budget-
continues to increase at two or three 
times the rate of GNP growth. The 
arithmetic just doesn't add up. 

This plan does have some cuts in en
titlements, but the difficulty has al
ways been in making sure we actually 
deliver the entitlement savings-and 
the revenue increases-that we are 
promising to make. The danger is that 
these savings won't materialize, which 
is what happened to the Gramm-Rud
man-Hollings and the 1990 budget 
agreements. Particularly in the health 
programs, history has shown that the 
health care delivery system is inge
nious in responding to cuts in one area 
by finding other ways to increase 
spending. Without an overall cap, and 
an enforcement mechanism, there is no 
way to enforce the mandatory savings 
in this bill. I think the worst of all 
worlds is to call for sacrifice, raise 
taxes, but then the lower deficits never 
materialize. 

Earlier this year, I cosponsored an 
entitlement cap along with Senators 
DOMENIC!, ROBB and DANFORTH. The 
House bill has a provision sponsored by 
Congressman STENHOLM of Texas, 
which the President agreed to, that 
tries to lock in the entitlement savings 
we are agreeing to in this reconcili
ation bill. It was not as strong as the 
Nunn-Domenici version, but it is a 
start. It is unfortunate that we could 
not strengthen the Stenholm provision 
in the Senate. 
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Without some controls on entitle

ment spending, we have no guideposts 
for health care reform. 

Fourth, as I have made clear in my 
floor speeches and my amendments 
earlier this year, I have some serious 
concerns about the defense cuts we are 
undertaking. Defense represents about 
two-thirds of the net spending cuts in 
the President's plan. Congress has al
ready signed up to large defense cuts 
but we still do not know what the ad
ministration will submit in their Bot
tom Up Review proposals on how the 
force can be restructurued to achieve 
these savings. 

The fiscal year 1994 defense budget is 
increasingly likely to be cut below the 
level we all agreed to in the budget res
olution. This is evidence of a critical 
problem. It is increasingly clear that 
the combination of forces in the ad
ministration and in the Congress-be
cause of the fiscal squeeze and because 
of the strong desire to fund other pro
grams-continues to erode the defense 
budget substantially below President 
Clinton's proposal. The defense budget 
is not being attacked directly. Instead, 
it is being mugged quietly in the dark 
alleys of the legislative process. 

Senator DOMENIC! and I offered an 
amendment earlier today that would 
remove the incentive for those who 
would put at risk a strong defense and 
raid the defense budget for other pur
poses. The amendment did not prevent 
a single Member from cutting the de
fense budget. The amendment did not 
exempt DOD from the normal scrutiny 
the Armed Services and the Defense 
Appropriations Subcommittee give the 
defense budget. The amendment would 
not have prevented a single Member of 
the Senate from offering an amend
ment to cut a program that he or she 
believed was ill advised. This amend
ment would have permitted defense 
cuts, so long as the savings go to re
ducing the deficit. And that really is 
what this entire bill is all about. I be
lieve this is precisely the kind of legis
lation the President wants and needs 
to hold together his overall program 
and maintain a strong defense. I deeply 
regret that this firewalls amendment 
that Senator DOMENIC! and I offered 
was not adopted. 

Last, I want to highlight my con
cerns about the lack of savings and in
vestments for the private sector in the 
Finance Committee bill. 

Mr. President, in my opinion, there 
are two ways to approach our problem 
of low savings and investment through 
changes to the Tax Code. One is to try 
to make incremental changes in the 
current Tax Code, such as investment 
tax credits and lower capital gains 
rates. 

The other approach is to undertake a 
fundamental restructuring of the en
tire Federal Tax Code, to replace our 
individual and corporate income tax 
systems with a new system that ex-

empts savings and investment from 
taxation, while maintaining the pro
gressivity of the income tax system. I 
am not talking here about adding a 
VAT on top of an income tax, I am 
talking about a tax on income that is 
consumed for individuals, and on cash
flow for corporations. Savings by indi
viduals would not be taxed, and busi
ness investments would be expended, or 
written off, up front. 

I strongly believe we must do major 
surgery on the Tax Code rather than 
applying more Band-Aids. The Presi
dent proposed some incremental fixes 
to the current Tax Code, including an 
investment tax credit, the R&E tax 
credit, more generous capital gains and 
investment expending for small busi
ness, passive loss relief for the real es
tate industry, changes in the alter
native minimum tax [AMT] for cor
porations and empowerment zones to 
create jobs in depressed areas. In my 
view, these would provide a modest but 
useful growth stimulus. 

But the Finance Committee bill has 
scaled back or eliminated so many of 
the President's proposals that I am 
concerned that we now have very little 
in the way of private investment incen
tives left in this package. The broad
based investment tax credit is gone. 
The targeted capital gains provision 
for small business is gone. The capital 
gains rate for higher income taxpayers 
has actually been increased by adding a 
10-percent surtax. I am not averse to 
taxing the rich were necessary for fair
ness, but I do not believe we help the 
poor and middle class by locking in 
capital and creating incentives for peo
ple not to sell assets that have appre
ciated. 

We need to focus on the long term: 
What is our goal? Is this package mov
ing us toward our goal or away from it? 

In my view, our goal should be to 
make the fundamental changes nec
essary to strengthen the economy so 
that we are in a sound position for the 
21st century to compete in the global 
economy and at the same time to deal 
with the retirement of the baby 
boomers. 

To achieve this goal we must take 
two fundamental steps. First, control
ling entitlement spending-that half of 
the budget that is on automatic pilot
and second, undertaking a fundamental 
overhaul of our tax system to encour
age savings and investment. 

Mr. President, fundamental change 
in the area of taxes and entitlement re
straint cannot come without strong 
support by the American public, the 
Congress and by the President. With
out support from the centrists of both 
political parties, it will not happen. 

When the Republican party refuses to 
participate-when most Republicans 
refuse to find a single tax increase they 
will support-when the Republican 
party retires to the sideline in the hope 
they will benefit in the next election-

then we end up in the kind of situation 
we face today. We have a package that 
was designed to pass with only Demo
cratic votes. The result is that the bal
ance in the Congress shifts to the left 
and this economic package is a result 
of that shift. I cannot support this re
sult. 

Mr. GRASSLEY. Mr. President, the 
other side's characterization of the 
ratio of taxes-to-spending cuts is not 
the only erroneous information they 
are disseminating. They also have said 
repeatedly that our side failed to offer 
amendments in the Finance Committee 
to lower spending. This is a factual 
error, Mr. President. There were two 
such amendments offered by Repub
licans. I offered one myself. 

Also erroneous is the charge that 
this bill does not hurt the middle class. 
This is a bold-faced misstatement of 
fact. This bill does not only hurt the 
middle class, it hits them square on the 
head with a two-by-four. 

Just look at what it does to small 
business. It sharply raises marginal tax 
rates on income and capital gains. 

It also raises taxes on anyone who 
drives a car; anyone who flies the 
friendly skies; anyone who farms; and, 
retired couples on Social Security who 
make· more than $40,000. 

Perhaps the hardest hit of the middle 
class is not in their pocketbooks, but 
in their trust in Government. This 
President promised them he would cut 
their taxes. And he said if the deficit 
got larger, he wouldn't raise their 
taxes-he would cut new spending to 
make up the difference. 

Did he do that? 
Did he do that, Mr. President? 
No, he did not. And so this breach of 

faith is what hurts the middle class 
most. It's not just the Federal deficit 
that is soaring. So is the trust deficit. 

So, Mr. President, anyone who tries 
to kid himself and says this bill does 
not hurt the middle class is in for a 
rude awakening. Because this bill will 
hit this country right in its pocket
book, and right in its craw. And they'll 
know exactly which party to blame. 

Let me just say to my colleagues: if 
you think this is the cure for what ails 
the Nation, then you're destined for a 
long-term bout with political psycho
sis. 

Mr. President, as a member of both 
the Finance Committee and the Budget 
Committee, I've been involved in the 
current budget reconciliation process 
from the beginning. I must say, this 
has been one of the most disappointing 
and aggravating budget processes I've 
dealt with as a Member of Congress. 

This President's budget package has 
been a constantly moving target of ups 
and downs and indecisions-and one 
special interest deal after another. 

First, the President compaigned on 
the themes of a middle-class tax cut 
and spending reductions. He attacked 
those advocating tax hikes, including a 
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backbreaking gas tax. That helped get 
him elected, although by a less-than
impressi ve margin. Once in office, his 
promises were abandoned, and now we 
have what will be one of the largest tax 
increases in history, along with histor
ical spending increases. It's no wonder 
the President's approval ratings are at 
an historical low. 

Last year, I ran for reelection at the 
same time Mr. Clinton ran for Presi
dent. In my campaign, among other is
sues, I ran against deficit spending and 
against tax increases. My opponent at
tacked me over and over on my posi
tions. Well, the people of Iowa sent me 
back to Washington with an historical 
72-percent of the vote. My mandate in 
November was to cut spending and hold 
down taxes, and that's what the people 
back home are still telling me in or 
overwhelming numbers. And · unlike 
some, I feel like I have an obligation to 
do what I promised the people I was 
going to do. 

The majority may complain about 
how they had to produce a bill on their 
own. Well, we Republicans have been 
offering suggestions and alternatives 
throughout the process, and even talk
ing with the President up to a day or so 
before the Finance Committee met on 
how to make this process work. It's 
clear to me that if the President's 
budget reflected the promises he ran 
on, we Republicans would be strongly 
supporting his package. 

Unfortunately, this bill was put to
gether in secret behind closed doors. 
All too often, this has become a dan
gerous way to legislating that leads to 
problems down the road. 

To the finance chairman's credit, 
there have been some important im
provements made by him in this bill 
compared to the House bill. The oner
ous barge tax has been drastically re
duced and more spending cuts have 
been made. The Social Security tax in 
the bill has been improved, but it's still 
a tax on middle-income retirees, and I 
hope to help address that in more de
tail later. 

But, here we are, still with more 
than S3 in tax increases to every $1 in 
spending cuts. And, remember that 
most of the overall cuts don't even 
come until after the President's term 
is over. 

Now, contrary to what the President 
pledged in his campaign, we have an
other backbreaking gas tax before us, 
as the President put it in the cam
paign. This is a consumer tax that will 
be especially hard on rural America. 
Many of us till haven't learned the les
son from the disastrous 1990 tax bill. As 
I've said before, if Reagan-Bush eco
nomics were called voodoo, then this 
package is surely deja voodoo. 

It's my hope that the Congress will 
finally listen to the people who elected 
them by starting over and cutting 
spending first, not sometime in the dis
tant future, it even then. I hope that, 

eventually, we will all be able to work Everywhere you poke, you are going to 
together toward this goal. get stung right back. We reached this 

Mr. EXON. Mr. President, I want to point exactly because it has been the 
take a few minutes to express my path of least resistance, not because 
thoughts and views on this very impor- the hard choices have been faced. 
tant bill. Despite my respect for his leadership, 

Like many of my colleagues, I pre- I was disappointed with our President's 
viously served as Governor before I was plan in many respects. I thought then, 
elected to the U.S. Senate. As Gov- and still do, that by only addressing 
ernor of Nebraska, I had to balance the our deficit spending with a deficit re
State's budget on an annual basis and duction package our President failed to 
frankly I have always believed that our direct enough of our public's attention 
Federal Government should be oper- on our $4 trillion debt. Our President's 
ated much the same. proposals relied too heavily on tax in-

Despite my many documented at- · creases, particularly by including a 
tempts to stop the continued mad dash new Btu tax, and did not adequately 
of additional spending resulting in tril- address spending. Although the plan, in 
lions of dollars in additional borrowing general, called for shared sacrifice as it 
and billions of additional interest ex- should do, it did not pass a fairness 
pense, we continue to travel that road. test in my view in some respects. · 
Republicans and Democrats alike have In the many weeks that have passed 
talked a good talk but, despite an al- since our President announced his 
most universal agreement that our plans, Congress and the American peo
deficits are too large, have been stun- ple have greatly influenced its con
ningly unable to seriously address the tents. This has not been a pretty proc
issue. ess but that is how our Government 

If there is one thing we should be works. I have stirred up a few hornets 
able to agree upon, it is that President myself. The end result, however, is 
Clinton did not create the problem. In- that we are now working on a product 
stead, he inherited a deficit estimated that is much different from what was 
to be well over $300 billion. coming proposed by our President and, in my 
from a Governor's office himself, that view, much better. 
must have come as somewhat of a The most important change is of 
shock. Nearly 20 percent of the budget course that the Btu tax is out of the 
he inherited depends on borrowed package. This is not the time or the 
money. place for such a tax. It would have had 

Mr. President, I have talked to many a major impact on middle-income 
Nebraskans about our Federal fiscal Americans and while it may be possible 
situation and I have found that many to craft such a tax without unfairly 
people believe that our deficit is our hurting agriculture, I am not con-

vinced that had been done. 
only problem. That is, if we get our By eliminating the Btu tax and re-
budget balanced, we are out of the 
woods. Nothing could be further from placing it largely with additional 

spending cuts, we have greatly im-
the truth. proved the ratio of spending cuts to tax 

For in addition to a $300-plus billion 
deficit, President Clinton inherited a increases in our overall package. We 
national debt of over $4 trillion. To put are now better than $1 of spending cuts 

for each $1 of tax increases. In my 
some perspective on that number, view, some tax increases are appro
President Reagan inherited a debt of 
under $1 trillion in 1980. President Bush priate but only if they are used to le-

verage spending cuts. 
inherited a debt of about $2.7 trillion. If Here are some facts. we spend money 
President Clinton only had a debt of $1 in three categories of our budget; dis
trillion, or even $2 trillion, he would cretionary, entitlement, and interest. 
have a problem but certainly not a we have a discretionary spending 
near crisis as we now have. freeze in place for the next 5 years. It 

National debts are not merely an ac- is enforceable through the budget reso
counting ledger. Total interest pay- lution already passed. We hope to ac
ments, which were not a major problem cept the entitlement spending cap as 
for President Reagan, are a major prob- passed by the House of Representatives 
lem for President Clinton. As he noted as well. In the future, we will have 
in his economic address, interest pay- much better budget enforcement than 
ments are nearly 15 percent of his ever before. 
budget and will surely rise to 20 per- Nevertheless, I am not convinced 
cent of his budget unless changes are that we have done all that we possibly 
made. Money spent on interest cannot can do to hold the line on spending but 
be spent on new programs. It can't this bill surely is a major step in the 
even be spent on old programs. It is right direction. To say that it is not is 
just spent. simply ignoring the facts. 

So, when President Clinton an- Our President's plan did indeed in-
nounced his economic plans several elude tax increases. But, the Senate Fi
months ago, I found his actions to be nance Committee reduced the taxes in 
highly responsible and commendable. If this bill as compared to the President's 
he did not know then, he knows now plan. 
that solving our Federal budget is The Btu tax has been dropped and its 
somewhat like moving a hornet's nest. substitute, the 4.3-cent transportation 
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fuels tax, is much less burdensome on 
our average citizen. The personal tax 
increases fall most heavily, as they 
should in my view, on those with in
comes of over $200,000, with nearly $4 
out $5 in taxes coming from those indi
viduals. 

I am particularly pleased that this 
bill includes my proposal to make the 
proposed increase in Social Security 
taxation fall only on those who are 
most able to afford such an increase. 
By excluding those couples whose in
come including Social Security is less 
than $40,000 from paying additional 
taxes, the proposal now passes the fair
ness test and many of the additional 
Medicare cuts that would have hurt 
rural health care and hospitals have 
been restored. 

Contrary to those who claim that our 
elderly are greedy and irresponsibly 
spending the next generation's money, 
I have found that some of the strongest 
support for deficit reduction and re
sponsible spending comes from our sen
iors and that they are willing to pay 
their fair share. , 

And, finally, I am very pleased with 
the improvements to our President's 
plan as it affected agriculture. The Btu 
tax has been eliminated. The huge in
crease in the barge tax has been com
pletely dropped. Along with the Btu 
tax, that tax would have had a dev
astating effect on our farmers. The ir
rigation surcharge has been killed. 
There is now no energy tax on agri
culture, period. 

Farm programs are the one area of 
direct spending that has decreased in 
recent years. Agriculture has already 
taken hits and the additional hits that 
our President recommended were un
fair. This bill has agriculture cuts; 
however, the cuts are about half of 
those recommended by the President. I 
successfully pushed in our earlier 
Budget Committee deliberations to en
sure that agriculture was treated 
fairly. 

Another improvement as a result of 
this bill regards my budget enforce
ment proposal to help ensure that we 
do not exceed our annual deficit and 
national debt projections. My proposal 
has now been endorsed by the Clinton 
administration, the Senate majority 
leader, and the chairman of the Senate 
Budget Committee. A majority of the 
Senate just voted for it. Unfortunately, 
Senate Republicans defeated it because 
of the requirement for 60 votes rather 
than 50 votes. However, the issue has 
gained important endorsements and I 
will see it through. 

In sum, Mr. Ross Perot has said that 
the devil is in the details and the de
tails of this bill are not perfect but 
have certainly been improv~d over the 
past few weeks. That process can and 
should continue in the conference with 
the House of Representatives. 

As I indicated earlier, we have two 
problems, a $300 billion deficit and a 

more serious $4 trillion debt. President 
Clinton's opponents have derisively 
claimed that his budgets will add over 
$1 trillion to our national debt. While 
that is technically correct, it is also 
misleading. President Clinton never 
had a choice between a balanced budget 
and one with a $300 billion deficit. He 
was handed the latter. 

President Clinton's choice, and the 
one now facing our Congress, is be
tween a continuation of the borrow and 
spend policies that have been mutually 
beneficial for both political parties 
over the past 12 years or to begin the 
difficult and tough process of balancing 
Government spending with Govern
ment revenues. If we fail to follow 
President Clinton's lead, we will add 
$500 billion more to our debt over the 
next 5 years. 

One of the lies of the past several 
years has been that we are going to 
solve our Federal fiscal problem with
out asking some Americans to sac
rifice. The only people deficit reduc
tion was going to hurt would be the 
Federal employees who lost their jobs. 
President Clinton was the first Presi
dent that I can recall who laid it on the 
line and told the American people that 
sacrifices would be needed across the 
board. 

The issue is no longer whether sac
rifices are necessary, they are, but 
whether the sacrifices proposed are 
shared and fair. Everyone has their 
own view of what is fair and reasonable 
but this bill, while not perfect, comes 
closer than any other plan I have seen. 
The new taxes fall most heavily on 
those who can most afford to pay. The 
spending cuts are not isolated to any 
one group. 

I remain very concerned, however, 
that we have not done enough. Even 
with this bill, our deficit spending de
creases to only slightly under $200 bil
lion. Our debt will continue to in
crease. I hope that the American peo
ple do not think that we have solved 
both our deficit spending and Federal 
debt problems when in fact we have at 
best only solved part of one. Even with 
those problems, this is a very impor
tant bill for the Congress, our Presi
dent, and the American people. If this 
bill fails, we fail and the country will 
suffer in the long run. 

President Clinton took the first step 
with his proposals and Congress has 
taken the next step by changing and 
improving his plan. There remains 
steps to be taken, such as cutting the 
!':'t)ace station and superconducting 
super collider, but those cannot be 
taken as part of this legislation. But, 
when we begin considering appropria
tion bills later this year, I will keep 
cutting and cutting and cutting. 

For today, I believe we must be re
sponsible to do something. We elected 
a new President. We have debated his 
package for months. We have made 
many significant changes to his rec-

ommendations. And now is the time to 
act. I will vote for this bill and urge 
my colleagues to do the same. 

Mr. DOMENIC!. Mr. President, it is 
late and I don't want to prolong the 
time, but there is an issue I need to 
discuss briefly. Under the Budget Act 
there is a provision known as the Byrd 
rule. This rule was designed to elimi
nate extraneous, nonbudgetary type 
provisions from a reconciliation bill. 

Compared to past reconciliation 
bills-while I dislike the overall policy 
in this on~it is relatively free of ex
traneous material. But there are a few 
items. 

I am submitting a list of those to the 
RECORD tonight-and putting the Sen
ate on notice that if the conference 
comes back with these items-assum
ing the bill still makes it to con
ferenc~I will exercise my rights to 
bring the point of order against those 
i terns and they will be removed from 
the conference report. The conference 
report will then have to go back to the 
House and be voted on again. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

POTENTIALLY ExTRANEOUS PROVISIONS IN 
SENATE-REPORTED RECONCILIATION BILL 

Provisions Without Deficit Effect (Byrd Rule 
§ 313(b)(l)(A)) 

TITLE I-AGRICULTURE 

Subtitle B-Restructuring of Loan Programs 

Sec. 1201. Electric and telephone loan pro
grams. 

TITLE IV-COMMUNICATIONS AND 
TRANSPORTATION 

Subtitle A Spectrum Allocation and Auction 

Sec. 403. National Spectrum Planning. 
Sec. 404. Recommendations for Realloca

tion of Certain Frequencies. 
Sec. 405. Withdrawal or Limitation of As

signment to Federal Government Stations. 
Sec. 406. Allocation and Assignment of Fre

quencies by the Commission. 
Sec. 407. Authority to Reclaim Reassigned 

Frequencies. 
TITLE VII-MEDICARE, MEDICAID, AND OTHER 

PROGRAMS 

Subtitle A-Medicare 

Sec. 7224(b)(2). Intraocular lenses. 
Subtitle B-Medicaid Program 

Sec. 7422(c). Requirements on nursing fa
cilities. 

Subtitle D-Miscellaneous Provisions 

Sec. 7702. Extension of, and authorization 
of appropriations for, Trade Adjustment As
sistance program. 

Sec. 7801. Childhood findings. 
Sec. 7802(a). Recommended pediatric vac

cines. 
Sec. 7802(e). Coordination with maternal 

and child heal th programs. 
Sec. 7802(1). Transition rule. 
Sec. 7803. Section 2110(c)(2) Exemption 

fromGRH. 
Sec. 7952. Use of Harbor Maintenance Trust 

Fund amounts for administrative expenses 
(subject to appropriations). 

TITLE XIV-FINANCE REVENUES 

Sec. 8174. Certain transfers to the Railroad 
Retirement account made permanent. 



June 24, 1993 CONGRESSIONAL RECORD-SENATE 14171 
TITLEXII-<:OMMITTEEONLABORANDHUMAN 

RESOURCES 
Subtitle A-Student Loan Provisions 

Chapter 3--Conforming Amendments 
Subchapter A-Conforming Amendments to 

the Higher Education Act of 1965 
Sec. 12047. Authority to Use Optically Im

aged Documents. 
Subtitle B-Public Health Service Act Provisions 

Sec. 12102. Physician Ownership Study. 
Sec. 12105. Federal Tort Claims Amend

ments. 
Mr. MITCHELL. Mr. President, in 

every human endeavor, there comes a 
time for action, a time when the words 
must end and the deeds begin. For 
those who have so loudly endorsed 
making real spending cuts and making 
real deficit reductions, that time is 
now. 

How did we get here? When President 
Clinton took office, he inherited a na
tional debt that, in 12 years, had in
creased from $900 billion in 1981 to over 
$4 trillion today. That's a fivefold in
crease in the debt in 12 years. 

President Clinton came into office 
determined to change that pattern, to 
halt the ever-escalating deficits, the 
ever-growing debt, the soaring interest 
costs that are coming out of the pock
ets of every working American family. 
He came into office to stand up, show 
some courage, and deal with a serious 
national problem. 

It's not surprising that those com
fortable with the status quo have done 
everything in their power to oppose his 
effort, to try to pick this bill to pieces 
bit by bit, to misrepresent what it is, 
to distort who will pay, to misstate the_ 
facts. 

The truth is that restoring fiscal re
sponsibility is not easy or comfortable 
or painless for anyone. 

The deficit reduction plan before us 
will help to restore fiscal responsibil
ity. The deficit reduction plan totals 
$500 billion over the next 5 years, the 
largest, most comprehensive, most bal
anced package of spending cuts and 
revenues offered by any President. 

I urge everyone who truly wants to 
reduce the deficit to vote for this pro
posal. 

It contains explicit, clear and tough 
proposals for spending cuts and needed 
revenues. 

The plan is balanced and fair. Every
one is asked to share the burden. Ev
eryone is asked to bear a fair share, ac
cording to their ability. Nearly 80 per
cent of the revenues will be paid by 
those earning more th~n $200,000. The 
average share for families earning be
tween $40,000 and $50,000 a year is about 
$10 a month, about three-tenths of 1 
percent of their income. 

Those able to pay more are asked to 
pay more. Those unable to pay much 
more aren't asked to pay much more. 
Those unable to pay anymore at all 
aren't asked to pay anymore at all. As 
a result, families with incomes under 

· $30,000 will see a net tax reduction. 

I repeat: No other ·plan asks all 
Americans to share, according to their 
ability, in the goal of restoring broad 
economic growth and prosperity to 
working people. 

The choice the Senate faces-the 
choice America faces-isn't between 
this plan and a better plan. This is not 
a choice between credible alternatives. 
It's this deficit reduction plan or no 
deficit reduction plan. 

The opponents of this plan have one 
purpose: To embarrass and defeat the 
President. 

But this President is the first one 
willing to step up to his responsibility 
and to stand up for a realistic program 
that will cut the deficit. He is not 
ducking the responsibilities of leader
ship. 

It is now time to fish or cut bait. 
A vote for this bill is a vote to reduce 

the deficit by $500 billion. A vote 
against this bill is a vote for more of 
what we've had for a decade-sky
rocketing deficits, rising debt, a bleak 
future for our people. 

This is an honest, balanced and seri
ous proposal. It is the largest single 
deficit reduction package offered by 
any President. It deserves the support 
of the Senate-not for the President, 
but for the American people. 

Mr. DOLE. Mr. President, we are 
coming to the end of what could turn 
out to be the most important debate of 
the year. There's no doubt in my mind 
that it is a debate that will stand as a 
defining issue for many years to come. 
When taxpayers want to find out who 
was on their side, they'll take a look at 
this vote and they'll know who earned 
their trust, and they'll know who 
earned a place on "Mount Tax-More." 
Because the choice couldn't be any 
clearer: a vote for President Clinton's 
plan is a vote for classic, big time tax
and-spend Government. 

Make no mistake, if you like big 
taxes and big spending, then President 
Clinton's plan is for you. If you like 
sending more of your hard earned tax 
dollars to Washington, then President 
Clinton's plan is for you. If you like 
the biggest tax increase in history, 
then you can start your celebration. 

But if you're sick and tired of the 
status quo, sick and tired of big Gov
ernment and big taxes, and sick and 
tired of all those phony promises about 
change and reform, then you're pretty 
mad right now about what's going to 
happen in the Senate tonight. 

When the American people look back 
at this vote, they will remember that 
Senate Republicans offered a much bet
ter approach to deficit reduction. 
That's why we called our alternative 
the taxpayers alternative. It was a 
main street, common sense approach: 
it said, cut spending first. It was a tax
payer-friendly solution: it said, cut 
spending first. It was an antidote to 
the Clinton administration's rampant 
tax fever: it said, cut spending first. 

Unfortunately, 54 Senate Democrats 
voted yesterday to defeat our tax
payers alternative. I guess old tax and 
spend habits are hard to break. 

It's too bad. Our cut-spending-first 
plan contained $329 billion in tough, 
enforceable spending cuts, and not one 
dime in tax increases. Without any tax 
increases, our plan reduced the deficit 
more than the President's plan by 1998. 
In fact, beginning in 1998, our proposal 
would have continually produced lower 
deficits than the President's plan. And, 
in stark contrast to the Democrats' 
tax-now cut-later plan, our cut-spend
ing-first plan would move toward a bal
anced budget in future years. 

That's the kind of economic plan 
that would restore confidence in our 
free enterprise system. But when I ask 
businessmen and women across the 
country how the President's policies 
have affected their decisions to hire 
new workers, invest in new equipment 
or expand, they're quick to tell me 
they can't afford to expand or hire new 
workers. 

Earlier today, I mentioned Les 
Brandt of Topeka, KS, a small busi
nessman who told me he's not going to 
expand his business this year. Mr. 
Brandt owns Modern Air of Topeka, an 
eight-man operation in the heating and 
air-conditioning business. But he says 
he won't expand because, and I quote, 
"Decisions in Washington could take 
the whole business away." In other 
words, he's heard about the Clinton tax 
agenda, and he's scared to death. 

And it's not only Kansas. Employers 
and investors all across the Nation are 
worried. Just ask the good folks at Su
perior Technical Ceramics Corp., a 100-
year old family-owned business in St. 
Albans, VT. According to Earlyn 
Church, vice president of Superior, of 
the $300,000 the company made in prof
its last year, it invested $160,000," that's 
more than half of its profits, into a 
profit-sharing plan for their 90 employ
ees, working Americans who are prob
ably surprised to learn that they are 
now considered rich by the President. 
With the new Clinton tax increases, the 
company will be unable to contribute 
anything this year. 

It's no wonder so many businesses 
say the President's tax plan will force 
them to lay off workers, and scale back 
their operations. 

And remember, these employers-
these job creators-are worried that 
the world record Clinton tax plan is 
just the first installment. They realize 
that even if they manage to survive 
this first tax avalanche, they could be 
buried alive by· the soon-to-be-released 
White House health care plan, another 
massive tax solution to a national 
problem. 

Mr. President, let's set the record 
straight. This deficit reduction effort 
has been a one-way street; a one-party 
monopoly, designed to lock out Repub
licans, lock out competition, and to 
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lock out the taxpayers. This process 
has been a one-party affair-if you're 
not a congressional Democrat, don't 
bother coming to the party, you're not 
invited. Meanwhile, a disgusted main 
street America watched from afar, and 
didn't like what it saw. 

Let the record show that there were 
many Republicans who made it clear to 
the President, Secretary Bentsen, 
Chairman MOYNIHAN, and others, that 
Republicans were ready and eager to 
work with the President to get the def
icit under control. 

But time and time again, our offers 
to sit down to hammer out a bipartisan 
deficit reduction plan were rejected. 

So here we are, paralyzed by Demo
cratic gridlock. It's the kind of take-it
or-leave-it gridlock which has infuri
ated the American people, the kind of 
paralysis that freezes out all alter
native solutions. The Democrats have 
gone back to the future-gridlocking 
back to the days of good old-fashioned 
tax and spend. They love it. 

The choice tonight couldn't be more 
clear: Senators can vote for President 
Clinton's recordbreaking tax increase, 
or they can cast a vote for America's 
taxpayers, and send a wake-up call to 
the White House. · 

The President has tried to make this 
a defining moment of his Presidency. 
He's right, it is and will be for years to 
come: he's already earned his place on 
"Mount Tax-More." 

The taxpayers are watching. When 
the votes are counted, they'll remem
ber who was on their side. 

Mr. MITCHELL. Mr. President, this 
has been a very long 2 days and a dif
ficult and controversial bill. But I ask 
all my colleagues to continue to con
duct the proceedings of the Senate 
with dignity and civility and we can 
get through this in a reasonable time. 

I am advised th~ amendment will not 
be offered. 

I would like now to ask the distin
guished chairman of the committee 
and managers of the bill to proceed so 
we can bring this matter to a conclu
sion. 

The PRESIDING OFFICER. The Sen
ator from Tennessee. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to consideration of H.R. 
2264, the House companion bill, all time 
be yielded back, the text of S. 1134, as 
amended, be substituted in lieu there
of, the bill be advanced to third read
ing, and that a vote occur on the pas
sage of the bill without intervening ac
tion or debate. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The majority leader .. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Repub
lican leader be recognized for 1 minute, 
following which I be recognized for 1 
minute. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. The Repub
lican leader is recognized. 

Mr. DOLE. Mr. President, the choice 
tonight could not be more clear. Sen
ators can vote for President Clinton's 
recordbreaking tax increase or they 
can cast a vote for America's taxpayers 
and send a wake up call to the White 
House and to the Congress. The Presi
dent has tried to make this a defining 
moment of his Presidency. He is right. 
It is and will be for years to come. He 
has already earned his place on Mount 
Taxmore. 

The VICE PRESIDENT. The majority 
leader. 

Mr. MITCHELL. Mr. President, for 12 
years we have laughed as the national 
debt has gone up. We have had jokes, 
not deeds. We have had talk, not ac
tion. It is now time for action. 

This Chamber has been filled to over
flowing with speeches about the need 
to reduce the deficit and there is only 
one way to reduce the deficit and that 
is to vote for this package. There is no 
other alternative. No other serious or 
credible alternative has been presented 
in either Chamber. If you mean to re
duce the deficit you must vote for this 
package. 

Mr. President, I ask for the yeas and 
nays. 

The VICE PRESIDENT. The yeas and 
nays have been requested. 

Is there a sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
The VICE PRESIDENT. The question 

is on the engrossment of the amend
ment and the third reading of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a. 
third time. 

The bill was read the third time. 
The VICE PRESIDENT. The bill hav

ing been read the third time, the ques
tion is, Shall the bill pass? 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen-

ator from Washington, [Mrs. MURRAY] 
is absent because of illness. 

I further announce that if present 
and voting.the Senator from Washing
ton [Mrs. MURRAY], would vote "yea." 

Mr. SIMPSON. I announce that the 
Senator from Pennsylvania, [Mr. SPEC
TER] is absent because of illness. 

The yeas and nays resulted, yeas 49, 
nays 49, as follows: 

Akaka 
Baucus 
Bi den 
Bingaman 
Boren 
Boxer 
Bradley 
Breaux 
Bumpers 
Byrd 
Campbell 
Conrad 

·Daschle 

[Rollcall Vote No. 190 Leg.) 
YEAB-49 

Dodd 
Dorgan 
Exon 
Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Heflin 
Hollings 
Inouye 
Kennedy 

Kerrey 
Kerry 
Kohl 
Leahy 
Levin 
Lieberman 
Mathews 
Metzenbaum 
Mikulski 
Mitchell 
Moseley-Braun 
Moynihan 
Pell 

Pryor Rockefeller Wellstone 
Reid Sarbanes Wofford 
Riegle Sasser 
Robb Simon 

NAYB-49 
Bennett Faircloth McCain 
Bond Gorton McConnell 
Brown Gramm Murkowski 
Bryan Grassley Nickles 
Burns Gregg Nunn 
Chafee Hatch Packwood 
Coats Hatfield Pressler 
Cochran Helms Roth 
Cohen Hutchison Shelby 
Coverdell Jeffords Simpson 
Craig Johnston Smith 
D'Amato Kassebaum Stevens 
Danforth Kempthorne Thurmond 
DeConcini Lau ten berg Wallop 
Dole Lott Warner 
Domenici Lugar 
Duren berger Mack 

NOT VOTING-2 
Murray Specter 

The VICE PRESIDENT. On this vote, 
the yeas are 49, the nays are 49. The 
Senate being equally divided, the Vice 
President votes in the affirmative and 
the bill (H.R. 2264) is passed. 

The bill (H.R. 2264), as amended, is as 
follows: 

Resolved, That the bill from the House of 
Representatives (H.R. 2264) entitled "An Act 
to provide for reconciliation pursuant to sec
tion 7 of the concurrent resolution on the 
budget for fiscal year 1994", do pass with the 
following amendment: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Omnibus Budg
et Reconciliation Act of 1993". 
SEC. J. TABLE OF CONTENTS. 

The table of contents is as follows: 
TITLE I-COMMITTEE ON AGRICULTURE, 

NUTRITION, AND FORESTRY 
TITLE II-COMMITTEE ON ARMED 

SERVICES 
TITLE III-COMMITTEE ON BANKING, 

HOUSING, AND URBAN AFFAIRS 
TITLE IV-COMMUNICATIONS AND 

TRANSPORT AT ION 
TITLE V-COMMITTEE ON ENERGY AND 

NATURAL RESOURCES 
TITLE VI-COMMITTEE ON ENVIRONMENT 

AND PUBLIC WORKS 
TITLE VII-FINANCE COMMITTEE REC

ONCILIATION PROVISIONS RELATING TO 
MEDICARE, MEDICAID, AND OTHER PRO
GRAMS 

TITLE VIII-FINANCE COMMITTEE 
REVENUE PROVISIONS 

TITLE IX-COMMITTEE ON FOREIGN 
RELATIONS 

TITLE X-COMMITTEE ON 
GOVERNMENTAL AFFAIRS 

TITLE XI-COMMITTEE ON THE JUDICIARY 
TITLE XII-COMMITTEE ON LABOR AND 

HUMAN RESOURCES 
TITLE XIII-VETERANS' PROGRAMS 

TITLE XIV-ENFORCEMENT PROCEDURES 
TITLE XV-MISCELLANEOUS PROVISIONS 
TITLE I-COMMITTEE ON AGRICULTURE, 

NUTRITION, AND FORESTRY 
SEC. 1001. SHORT TITLE AND TABLE OF CON

TENTS. 
(a) SHORT T!TLE.-This title may be cited as 

the "Agricultural Reconciliation Act of 1993". 
(b) TABLE OF CONTENTS.-The table of con

tents of this title is as follows: 
Sec. 1001. Short title and table of contents. 
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Subtitle A-Commodity Programs 

Sec. 1101. Wheat program. 
Sec. 1102. Feed grain program. 
Sec. 1103. Upland cotton program. 
Sec. 1104. Rice program. 
Sec. 1105. Dairy program. 
Sec. 1106. Tobacco program. 
Sec. 1107. Sugar program. 
Sec. 1108. Oilseeds program. 
Sec. 1109. Peanut program. 
Sec. 1110. Honey program. 
Sec. 1111. Wool and mohair program. 

Subtitle B-Restructuring of Loan Programs 
Sec. 1201. Electric and telephone loan pro

grams. 
Subtitle C-Food Stamp Program 

Sec. 1301. Uniform reimbursement rates. 
Subtitle D-Agricultural Trade 

Sec. 1401. Market promotion program. 
Sec. 1402. Acreage reduction requirements. 
Sec. 1403. End-use certificates. 
Sec. 1404. Sense of Congress regarding the ex

port of vegetable oil. 
Subtitle E-Miscellaneous 

Sec. 1501. Federal crop insurance. 
Sec. 1502. Environmental conservation acreage 

reserve program amendments. 
Sec. 1503. Admission, entrance, and recreation 

fees. 
Sec. 1504. Sense of the Senate regarding deficit 

reduction. 
Subtitl.e A-Commodity Programs 

SEC. 1101. WHEAT PROGRAM. 
Section 107B(c)(l)(E) of the Agricultural Act 

of 1949 (7 U.S.C. 1445b-3a(c)(l)(E)) is amended
(1) in the subparagraph heading, by striking 

"0192 PROGRAM" and inserting "0185 PROGRAM"; 
and 

(2) by inserting after "8 percent" both places 
it appears in clause (i) the following: "for each 
of the 1991 through 1993 crops, and 15 percent 
for each of the 1994 and 1995 crops (except as 
provided in clause (vii)),", and by adding at the 
end of the subparagraph the following new 
clause: 

"(vii) EXCEPTIONS TO 0/85.-ln the case Of each 
of the 1994 and 1995 crops of wheat, producers 
on a farm shall be eligible to receive deficiency 
payments as provided in clause (ii) if an acreage 
limitation program under subsection (e) is in ef
fect for the crop and-

"( l)(aa) the producers have been determined 
by the Secretary (in accordance with section 
503(c)) to be prevented from planting the crop or 
have incurred a reduced yield for the crop (due 
to a natural disaster); and 

"(bb) the producers elect to devote a portion 
of the maximum payment acres for wheat (as 
calculated under subparagraph (C)(ii)) equal to 
more than 8 percent of the wheat acreage, to 
conservation uses; or 

"(II) the producers elect to devote a portion of 
the maximum payment acres for wheat (as cal
culated under subparagraph (C)(ii)) equal to 
more than 8 percent of the wheat acreage, to al
ternative crops as provided in subparagraph 
(F).". 
SBC. 1102. FEED GRAIN PROGRAM. 

(a) 0192 PROGRAM.-Section 105B(c)(l)(E) of 
the Agricultural Act of 1949 (7 U.S.C. 
1444f(c)(l)(E)) is amended-

(1) in the subparagraph heading, by striking 
"0192 PROGRAM" and inserting "0185 PROGRAM"; 
and 

(2) by inserting after "8 percent" both places 
it appears in clause (i) the following: "for each 
of the 1991 through 1993 crops, and 15 percent 
for each of the 1994 and 1995 crops (except as 
provided in clause (vii)),", and by adding at the 
end of the subparagraph the following new 
clause: 

"(vii) EXCEPTIONS TO 0/85.-ln the case of each 
of the 1994 and 1995 crops of feed grains, pro
ducers on a farm shall be eligible to receive defi
cieney payments as provided in clause (ii) if an 
acreage limitation program under subsection (e) 
is in effect for the crop and-

"( l)(aa) the producers have been determined 
by the Secretary (in accordance with section 
503(c)) to be prevented from planting the crop or 
have incurred a reduced yield for the crop (due 
to a natural disaster); and 

"(bb) the producers elect to devote a portion 
of the maximum payment acres for feed grains 
(as calculated under subparagraph (C)(ii)) equal 
to more than 8 percent of the feed grain acreage, 
to conservation uses; or 

"(II) the producers elect to devote a portion of 
the maximum payment acres for feed grains (as 
calculated under subparagraph (C)(ii)) equal to 
more than 8 percent of the feed grain acreage, to 
alternative crops as provided in subparagraph 
(F).". 

(b) TECHNICAL AMENDMENT.-Section 
105B(c)(l)(B)(iii)(IV)(bb) of such Act is amended 
by striking "clause (i)(I)" and inserting 
"clauses (i)(J) and (ii)(!)". 
SEC. 1103. UPLAND C07TON PROGRAM. 

(a) 50192 PROGRAM.-Section 103B(c)(J)(D) of 
the Agricultural Act of 1949 (7 U.S.C. 1444-
2(c)(l)(D)) is amended-

(1) in the subparagraph heading, by striking 
"50192 PROGRAM" and inserting "50185 PRO
GRAM"; and 

(2) by inserting after "8 percent" both places 
it appears in clause (i) the following: "for each 
of the 1991 through 1993 crops, and 15 percent 
for each of the 1994 and 1995 crops (except as 
provided in clause (v)(II)), ", and in clause (v)-

(A) by striking "(v) PREVENTED PLANTING.
If" and inserting the following: 

"(v) PREVENTED PLANTING AND REDUCED 
YIELDS.-

"(/) 1991 THROUGH 1993 CROPS.-ln the case of 
each of the 1991 through 1993 crops of upland 
cotton, if"; and 

(B) by adding at the end the following new 
subclause: 

"(II) 1994 AND 1995 CROPS.-ln the case of each 
of the 1994 and 1995 crops of upland cotton, pro
ducers on a farm shall be eligible to receive defi
cieney payments as provided in clause (iii) if an 
acreage limitation program under subsection (e) 
is in effect for the crop and-

"(aa) the producers have been determined by 
the Secretary (in accordance with section 503(c)) 
to be prevented from planting the crop or have 
incurred a reduced yield for the crop (due to a 
natural disaster) and the producers elect to de
vote a portion of the maximum payment acres 
for upland cotton (as calculated under subpara
graph (C)(ii)) equal to more than 8 percent of 
the upland cotton acreage, to conservation uses; 
or 

"(bb) the producers elect to devote a portion 
of the maximum payment acres for upland cot
ton (as calculated under subparagraph (C)(ii)) 
equal to more than 8 percent of the upland cot
ton acreage, to alternative crops as provided in 
subparagraph (E). ". 

(b) ACREAGE LIMITATION PROGRAM.-Section 
103B(e)(l)(D) of such Act is amended by insert
ing after "30 percent" the following: "for each 
of the 1991 through 1994 crops, and 291/z percent 
for the 1995 crop". 
SEC. 1104. RICE PROGRAM. 

Section lOlB(c)(l)(D) of the Agricultural Act 
of 1949 (7 U.S.C. 1441-2(c)(l)(D)) is amended

(1) in the subparagraph heading, by striking 
"50192 PROGRAM" and inserting "50185 PRO
GRAM"; and 

(2) by inserting after "8 percent" both places 
it appears in clause (i) the following: "for each 
of the 1991 through 1993 crops, and 15 percent 
for each of the 1994 and 1995 crops (except as 
provided in clause (v)(JI)), ",and in clause (v)-

(A) by striking "(v) PREVENTED PLANTING.
If" and inserting the following: 

"(v) PREVENTED PLANTING AND REDUCED 
YIELDS.-

"(/) 1991 THROUGH 1993 CROPS.-ln the case of 
each of the 1991 through 1993 crops of rice, if"; 
and 

(B) by adding at the end the following new 
sub clause: 

"(II) 1994 AND 1995 CROPS.-/n the case of each 
of the 1994 and 1995 crops of rice, producers on 
a farm shall be eligible to receive deficiency pay
ments as provided in clause (iii) if an acreage 
limitation program under subsection (e) is in ef
fect for the crop and-

"( aa) the producers have been determined by 
the Secretary (in accordance with section 503(c)) 
to be prevented from planting the crop or have 
incurred a reduced yield for the crop (due to a 
natural disaster) and the producers elect to de
vote a portion of the maximum payment acres 
for rice (as calculated under subparagraph 
(C)(ii)) equal to more than 8 percent of the rice 
acreage, to conservation uses; or 

"(bb) the producers elect to devote a portion 
of the maximum payment acres for rice (as cal
culated under subparagraph (C)(ii)) equal to 
more than 8 percent of the rice acreage, to alter
native crops as provided in subparagraph (E). ". 
SEC. 1106. DAIRY PROGRAM. 

(a) IN GENERAL.-Section 204 of the Agricul
tural Act of 1949 (7 U.S.C. 1446e) is amended

(1) in subsection (c)(3)-
(A) in the first sentence of subparagraph (A), 

by striking "The Secretary" and inserting "Sub
ject to subparagraph (B), the Secretary"; 

(B) by redesignating subparagraph (B) as sub
paragraph (C); and 

(C) by inserting after subparagraph (A) the 
following new subparagraph: 

"(B) GUIDELINES.-ln the case of purchases of 
butter and nonfat dry milk that are made by the 
Secretary under this section on or after the date 
of enactment of this clause, in allocating the 
rate of price support between the purchase 
prices of butter and nonfat dry milk under this 
paragraph, the Secretary may not-

"(i) off er to purchase butter for more than 
$0.65 per pound; or 

"(ii) offer to purchase nonfat dry milk for less 
than $1.034 per pound."; and 

(2) in subsection (h)(2)-
( A) by striking "and" at the end of subpara

graph (A); 
(B) by striking the period at the end of sub

paragraph (B) and inserting ";and"; and 
(C) by adding at the end the following new 

subparagraph: 
"(C) during calendar year 1996, 10 cents per 

hundredweight of milk marketed, which rate 
shall be adjusted on or before May 1 of calendar 
year 1996 in the manner provided in subpara
graph (B).". 

(b) SALE, MARKETING, OR USE OF BOVINE 
GROWTH HORMONE.-Section 204 of such Act is 
amended-

(1) by redesignating subsection (k) as sub
section (l); and 

(2) by inserting after subsection (j) the follow
ing new subsection: 

"(k) SALE, MARKETING, OR USE OF BOVINE 
GROWTH HORMONE.-

"(1) DEFINITION OF BOVINE GROWTH HOR
MONE.-As used in this subsection, the term 'bo
vine growth hormone' means a synthetic growth 
hormone produced through the process of recom
binant DNA techniques that is intended for use 
in bovine animals. 

"(2) PROHIBITION ON SALE, MARKETING, OR 
USE.-During the period beginning on the date 
of enactment of this paragraph and ending on 
September 30, 1994, it shall be unlawful for a 
person to sell, market, or use bovine growth hor
mone for commercial agricultural purposes. 
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"(3) ENFORCEMENT.-Not later than 30 days 

after the date of enactment of this paragraph, 
the Secretary shall issue regulations to provide 
for the enforcement of the prohibition contained 
in paragraph (2). ". 

(c) CONFORMING AMENDMENTS.-Section 204 of 
such Act is amended-

(1) in the section heading, by striking "1995" 
and inserting "1996"; 

(2) by striking "1995" each place it appears 
(other than in subsection (h)(2)(B)) and insert
ing "1996"; and 

(3) in subsection (g)(2), by striking "1994" and 
inserting "1995". 
SEC. 1106. TOBACCO PROGRAM. 

(a) DOMESTIC MARKETING AsSESSMENT.-Part 
I of subtitle B of title III of the Agricultural Ad
justment Act of 1938 (7 U.S.C. 1311 et seq.) is 
amended by adding at the end the following 
new section: 
"SEC. S20C. DOMESTIC MARKETING ASSESSMENT. 

"(a) CERTIFICATION.-A domestic manufac
turer of cigarettes shall certify to the Secretary, 
for each calendar year, the percentage of the 
quantity of tobacco that the manufacturer uses 
to produce cigarettes during the year that is 
produced in the United States. 

"(b) PENALTIES.-
"(1) IN GENERAL.-A domestic manufacturer of 

cigarettes that has failed, as determined by the 
Secretary after notice and opportunity for a 
hearing, to use in the manufacture of cigarettes 
during a calendar year at least 75 percent of to
bacco produced in the United States, or to com
ply with subsection (a), shall be subject to the 
requirements of subsections (c), (d), and (e). 

"(2) FAILURE TO CERTIFY.-For purposes of 
this section, if a manufacturer fails to comply 
with subsection (a), the manufacturer shall be 
presumed to have used only imported tobacco in 
the manufacture of cigarettes produced by the 
manufacturer. 

"(3) REPORTS AND RECORDS.-The Secretary 
may require a manufacturer to make such re
ports and maintain such records as are nec
essary to carry out this section in accordance 
with section 373. 

"(c) DOMESTIC MARKETING AsSESSMENT.-
"(l) IN GENERAL.-A domestic manufacturer of 

cigarettes described in subsection (b) shall remit 
to the Commodity Credit Corporation a non
refundable marketing assessment in accordance 
with this subsection. 

"(2) AMOUNT.-The amount of an assessment 
imposed on· a manufacturer under this sub
section shall be determined by multiplying-

"( A) the quantity by which the quantity of 
imported tobacco used by the manufacturer to 
produce cigarettes during a preceding calendar 
year exceeds 25 percent of the quantity of all to
bacco used by the manufacturer to produce 
cigarettes during the preceding calendar year; 
by 

"(B) the difference between
"(i) 1/z of the sum of-
"( I) the average price per pound received by 

domestic producers for Burley tobacco during 
the preceding calendar year; and 

"(II) the average price per pound received by 
domestic producers for Flue-cured tobacco dur
ing the preceding calendar year; and 

"(ii) the average price per pound of unmanu
factured imported tobacco during the preceding 
calendar year, as determined by the Secretary. 

"(3) COLLECTJON.-An assessment imposed 
under this subsection shall be-

"( A) collected by this Secretary and transmit
ted to the Commodity Credit Corporation; and 

"(B) enforced in the same manner as provided 
in section 320B. 

"(d) PURCHASE OF BURLEY TOBACC0.-
"(1) IN GENERAL.-A domestic manufacturer of 

cigarettes described in subsection (b) shall pur
chase from the inventories of the producer-

own!?d cooperative marketing associations for 
Burley tobacco described in section 320B(a)(2), 
at the applicable list price published by the as
sociation, the quantity of tobacco described in 
paragraph (2). 

"(2) QUANTITY.-Subject to paragraph (3), the 
quantity of Burley tobacco required to be pur
chased by a manufacturer during a calendar 
year under this subsection shall equal 1/z of the 
quantity of imported tobacco used by the manu
facturer to produce cigarettes during the preced
ing calendar year that exceeds 25 percent of the 
quantity of all tobacco used by the manufac
turer to produce cigarettes during the preceding 
oalendar year. 

"(3) LIMITATION.-lf the total quantity Of 
Burley tobacco required to be purchased by all 
manufacturers under paragraph (2) would re
duce the inventories of the producer-owned co
operative marketing associations for Burley to
bacco to less than the reserve stock level for 
Burley tobacco, the Secretary shall reduce the 
quantity of tobacco required to be purchased by 
manufacturers under paragraph (2), on a pro 
rata basis, to ensure that the inventories will 
not be less than the reserve stock level for Bur
ley tobacco. 

"(4) NONCOMPLIANCE.-lf a manufacturer 
fails to purchase from the inventories of the pro
ducer-owned cooperative marketing associations 
the quantity of Burley tobacco required under 
this subsection, the manufacturer shall be sub
ject to a penalty of 75 percent of the average 
market price (calculated to the nearest whole 
cent) for Burley tobacco for the immediately 
preceding year on the quantity of tobacco as to 
which the failure occurs. 

"(5) PURCHASE REQUIREMENTS.-Tobacco pur
chased by a manufacturer under this subsection 
shall not be included in determining the quan
tity of tobacco purchased by the manufacturer 
under section 320B. 

"(e) PURCHASE OF FLUE-CURED TOBACC0.
"(1) IN GENERAL.-A domestic manufacturer of 

cigarettes described in subsection (b) shall pur
chase from the inventories of the producer
owned cooperative marketing association for 
Flue-cured tobacco described in section 
320B(a)(2), at the applicable list price published 
by the association, the quantity of tobacco de
scribed in paragraph (2). 

"(2) QUANTITY.---Subject to paragraph (3), the 
quantity of Flue-cured tobacco required to be 
purchased by a manufacturer during a calendar 
year under this subsection shall equal 1/z of the 
quantity of imported tobacco used by the manu
facturer to produce cigarettes during the preced
ing calendar year that exceeds 25 percent of the 
quantity of all tobacco used by the manufac
turer to produce cigarettes during the preceding 
calendar year. 

"(3) LIMITATION.-lf the total quantity of 
Flue-cured tobacco required to be purchased by 
all manufacturers under paragraph (2) would 
reduce the inventories of the producer-owned 
cooperative marketing association for Flue
cured tobacco to less than the reserve stock level 
for Flue-cured tobacco, the Secretary shall re
duce the quantity of tobacco required to be pur
chased by manufacturers under paragraph (2), 
on a pro rata basis, to ensure that the inven
tories will not be less than the reserve stock level 
for Flue-cured tobacco. 

"(4) NONCOMPLIANCE.-lf a manufacturer 
fails to purchase from the inventories of the pro
ducer-owned cooperative marketing association 
the quantity of Flue-cured tobacco required 
under this subsection, the manufacturer shall be 
subject to a penalty of 75 percent of the average 
market price (calculated to the nearest whole 
cent) for Flue-cured tobacco for the immediately 
preceding year on the quantity of tobacco as to 
which the failure occurs. 

"(5) PURCHASE REQUJREMENTS.-Tobacco pur
chased by a manufacturer under this subsection 

shall not be included in determining the quan
tity of tobacco purchased by the manufacturer 
under section 320B. 

"(f) ENFORCEMENT.-The Secretary may en
force this section in the courts of the United 
States.". -

(b) BUDGET DEFICIT ASSESSMENT.-
(1) IN GENERAL.-Section 106 of the Agricul

tural Act of 1949 (7 U.S.C. 1445) is amended-
( A) in subsection (g)(l), by striking "1995" 

and inserting "1998"; and 
(B) by adding at the end the following new 

subsection: 
"(h)(l) Effective only for each of the 1994 

through 1998 crops of tobacco, an importer of to
bacco that is produced outside the United States 
shall remit to the Commodity Credit Corporation 
a nonrefundable marketing assessment in an 
amount equal to the product obtained by mul
tiplying-

"(A) the number of pounds of tobacco that is 
imported by the importer; by 

"(B) the sum of-
"(i) the per pound marketing assessment im

posed on purchasers of domestic Burley tobacco 
pursuant to subsection (g); and 

"(ii) the per pound marketing assessment im
posed on purchasers of domestic Flue-cured to
bacco pursuant to subsection (g). 

"(2) An assessment imposed under this sub
section shall be paid by the importer. 

"(3)(A) The importer shall remit the assess
ment at such time and in such manner as may 
be prescribed by the Secretary. 

"(B) If the importer fails to comply with sub
paragraph (A), the importer shall be liable for a 
marketing penalty at a rate equal to 37.5 per
cent of the sum of the average market price (cal
culated to the nearest whole cent) of Flue-cured 
and Burley tobacco for the immediately preced
ing year on the quantity of tobacco as to which 
the failure occurs. 

"(C) The Secretary may reduce an assessment 
in such amount as the Secretary determines eq
uitable in any case in which the Secretary de
termines that the failure was unintentional or 
without knowledge on the part of the person 
concerned. 

"(D) Any assessment provided for under this 
subsection shall be assessed by the Secretary 
after notice and opportunity for a hearing. 

"(4)(A) Any person against whom a penalty is 
assessed under this subsection may obtain re
view of the penalty in an appropriate district 
court of the United States by filing a civil action 
in the court not later than 30 days after the 
penalty is imposed. 

"(B) The Secretary shall promptly file in the 
court a certified copy of the record on which the 
penalty is based. 

"(5) The district courts of the United States 
shall have jurisdiction to review and enforce 
any penalty imposed under this subsection. 

"(6) An amount equivalent to any penalty col
lected b11 the Secretary under this subsection 
shall be deposited for use by the Commodity 
Credit Corporation.". 

(2) IMPORTER ASSESSMENTS FOR NO NET COST 
TOBACCO FUND.-Section 106A of such Act (7 
U.S.C. 1445-1) is amended-

( A) in subsection (c), by inserting "and im
porters" after "purchasers"; 

(B) in subsection (d)(l)(A)-
(i) by striking "and" at the end of clause (i); 

and 
(ii) by inserting after clause (ii) the following 

new clause: 
"(iii) each importer of Flue-cured or Burley 

tobacco shall pay to the appropriate associa
tion, for deposit in the Fund of the association, 
an assessment, in an amount that is equal to the 
product obtained by multiplying-

"(/) the number of pounds of tobacco that is 
imported by the importer; by 



June 24, 1993 CONGRESSIONAL RECORD-SENATE 14175 
"(JI) the sum of the amount of per pound pro

ducer contributions and purchaser assessments 
that are payable by domestic producers and pur
chasers of Flue-cured and Burley tobacco under 
clauses (i) and (ii); and"; 

(C) in subsection (d)(2)-
(i) by inserting "or importer" after "or pur

chaser"; 
(ii) by striking "and" at the end of subpara

graph (B); 
(iii) by inserting "and" at the end of subpara

graph (C); and 
(iv) by adding at the end the following new 

subparagraph: 
"(D) if the tobacco involved is imported by an 

importer, from the importer."; and 
(D) in subsection (h)(l)-
(i) by redesignating subparagraphs (B) and 

(C) as subparagraphs (C) and (D), respectively; 
and 

(ii) by inserting after subparagraph (A) the 
following new subparagraph: 

"(B) Each importer who fails to pay to the as
sociation an assessment as required by -sub
section (d)(2) at such time and in such manner 
as may be prescribed by the Secretary, shall be 
liable, in addition to any amount due, to a mar
keting penalty at a rate equal to 75 percent of 
the average market price (calculated to the 
nearest whole cent) for the respective kind of to
bacco for the immediately preceding year on the 
quantity of tobacco as to which the failure oc
curs.". 

(3) IMPORTER ASSESSMENTS TO NO NET COST 
TOBACCO ACCOUNT.-Section 106B of such Act (7 
U.S.C. 1445-2) is amended-

( A) in subsection (c)(l), by striking "producers 
and purchasers" and inserting "producers, pur
chasers, and importers"; 

(B) in subsection (d)(l)-
(i) by designating the first and second sen

tences as subparagraphs (A) and (B), respec
tively; and 

(ii) by adding at the end the following new 
subparagraph: 

"(C) The Secretary shall also require (in lieu 
of any requirement under section 106A(d)(l)) 
that each importer of Flue-cured and Burley to
bacco shall pay to the Corporation, for deposit 
in the Account of the association, an assess
ment, as determined under paragraph (2) and 
collected under paragraph (3), with respect to 
purchases of all such kind of tobacco imported 
by the importer."; 

(C) in subsection (d)(2), by adding at the end 
the fallowing new subparagraph: 

"(C) The amount of the assessment to be paid 
by importers shall be an amount that is equal to 
the product obtained by multiplying-

• '(i) the number of pounds of tobacco that is 
imported by the importer; by 

''(ii) the sum of the amount of per pound pro
ducer and purchaser assessments that are pay
able by domestic producers and purchasers of 
the respective kind of tobacco under this para
graph."; 

(D) in subsection (d)(3), by adding at the end 
the following new subparagraph: 

"(D) If Flue-cured or Burley tobacco is im
ported by an importer, any importer assessment 
required by subsection (d) shall be collected from 
the importer."; and 

(E) in subsection (j)(l)-
(i) by redesignating subparagraphs (B) and 

(C) as subparagraphs (C) and (D), respectively; 
and 

(ii) by inserting after subparagraph (A) the 
following new subparagraph: 

"(B) Each importer who fails to pay to the 
Corporation an assessment as required by sub
section (d) at such time and in such manner as 
may be prescribed by the Secretary, shall be lia
ble, in addition to any amount due, to a market
ing penalty at a rate equal to 75 percent of the 

average market price (calculated to the nearest 
whole cent) for the respective kind of tobacco 
for the immediately preceding year on the quan
tity of tobacco as to which the failure occurs.". 

(c) FEES FOR INSPECTING IMPORTED To
BACCO.-The second sentence of section 213(d) of 
the Tobacco Adjustment Act of 1983 (7 U.S.C. 
511r(d)) is amended by inserting before the pe
riod at the end the following: ", and which 
shall be comparable to fees and charges fixed 
and collected for services provided in connection 
with tobacco produced in the United States". 

(d) EXTENSION OF QUOTA REDUCTION 
FLOORS.-

(1) BURLEY TOBACCO.-Section 319(c)(3)(C)(ii) 
of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1314e(c)(3)(C)(ii)) is amended-

( A) by striking "1993" and inserting "1996"; 
and 

(B) by inserting before the period at the end 
the following: ", except that, in the case of each 
of the 1995 and 1996 crops of Burley tobacco, the 
Secretary may waive the requirements of this 
clause if the Secretary determines that the re
quirements would likely result in inventories of 
the producer-owned cooperative marketing asso
ciations for Burley tobacco described in section 
320B(a)(2) to exceed 150 percent of the reserve 
stock level for Burley tobacco". 

(2) FLUE-CURED TOBACCO.-Section 
317(a)(l)(C)(ii) of such Act (7 U.S.C. 
1314c(a)(l)(C)(ii)) is amended-

(A) by striking "1993" and inserting "1996"; 
and _ 

(B) by inserting before the period at the end 
the following: ", except that, in the case of each 
of the 1995 and 1996 crops of Flue-cured tobacco, 
the Secretary may waive the requirements of 
this clause if the Secretary determines that the 
requirements would likely result in inventories 
of the producer-owned cooperative marketing 
association for Flue-cured tobacco described in 
section 320B(a)(2) to exceed 150 percent of the 
reserve stock level for Flue-cured tobacco". 
SEC. 1107. SUGAR PROGRAM. 

Section 206(i) of the Agricultural Act of 1949 (7 
U.S.C. 1446g(i)) is amended-

(1) in paragraph (1), by striking "equal to" 
and all that follows through the period and in
serting the following: "equal to-

"( A) in the case of marketings during each of 
fiscal years 1992 through 1994, .18 cents per 
pound of raw cane sugar, processed by the proc
essor from domestically produced sugarcane or 
sugarcane molasses, that has been marketed (in
cluding the transfer or delivery of the sugar to 
a refinery for further processing or marketing); 
and 

"(B) in the case of marketings during each of 
fiscal years 1995 and 1996, .198 cents per pound 
of raw cane sugar, processed by the processor 
from domestically produced sugarcane or sugar
cane molasses, that has been marketed (includ
ing the transfer or delivery of the sugar to a re
finery for further processing or marketing)."; 
and 

(2) in paragraph (2), by striking "equal to" 
and all that follows through the period and in
serting the following: "equal to-

"( A) in the case of marketings during each of 
fiscal years 1992 through 1994, .193 cents per 
pound of beet sugar, processed by the processor 
from domestically produced sugar beets or sugar 
beet molasses, that has been marketed; and 

"(B) in the case of marketings during each of 
fiscal years 1995 and 1996, .2123 cents per pound 
of beet sugar, processed by the processor from 
domestically produced sugar beets or sugar beet 
molasses, that has been marketed.". 
SEC. 1108. OILSEEDS PROGRAM. 

(a) LOAN LEVEL.-Section 205(c) of the Agri
cultural Act of 1949 (7 U.S.C. 1446f(c)) is amend
ed-

(1) in paragraph (1), by inserting after "$5.02 
per bushel" the following: "for each of the 1991 

through 1993 crops and $4.92 per bushel for each 
of the 1994 and 1995 crops"; and 

(2) in paragraph (2), by inserting after "$0.089 
per pound" the following: "for each of the 1991 
through 1993 crops and $0.087 per pound for 
each of the 1994 and 1995 crops". 

(b) LOAN MATURITY.-Section 205(h) of such 
Act is amended by striking ''mature on the last 
day of the 9th month following the month the 
application for the loan is made." and inserting 
the fallowing: "mature-

"(1) in the case of each of the 1991 through 
1993 crops, on the last day of the 9th month fol
lowing the month the application for the loan is 
made; and 

"(2) in the case of each of the 1994 and 1995 
crops, on the last day of the 9th month follow
ing the month the application for the loan is 
made, except that the loan may not mature later 
than the last day of the fiscal year in which the 
application is made.". 

(c) LOAN ORIGINATION FEE.-Section 205(m) of 
such Act is amended by adding at the end the 
following new paragraph: 

"(3) APPLICABILITY.-This subsection shall 
apply only to each of the 1991 through 1993 
crops of oilseeds.". 
SEC. 1109. PEANUT PROGRAM. 

Section 108B(g) of the Agricultural Act of 1949 
(7 U.S.C. 1445c-3(g)) is amended-

(1) in paragraph (1), by inserting after "1 per
cent" both places it appears the following: "for 
each of the 1991 through 1993 crops, and 1.1 per
cent for each of the 1994 and 1995 crops,"; and 

(2) in paragraph (2)( A)-
( A) in clause (i), by striking " 1h percent" and 

inserting ".5 percent for each of the 1991 
through 1993 crops, and .6 percent for each of 
the 1994 and 1995 crops,"; and 

(B) in clause (ii), by striking " 1h percent" and 
inserting ".5 percent". 
SEC. 1110. HONEY PROGRAM. 

(a) REDUCED SUPPORT RATE.-Section 207(a) 
of the Agricultural Act of 1949 (7 U.S.C. 
1446h(a)) is amended by striking "than 53.8 
cents per pound." and inserting the following: 
"than-

"(1) 53.8 cents per pound for each of the 1991 
through 1993 crops; and 

"(2) 47 cents per pound for each of the 1994 
through 1997 crops.". 

(b) PAYMENT LIMITATIONS.-Section 207(e)(l) 
of such Act is amended-

(1) by striking "and" at the end of subpara
graph (C); and 

(2) by striking subparagraph (D) and inserting 
the following new subparagraphs: 

"(D) $125,000 in the 1994 crop year; 
"(E) $100,000 in the 1995 crop year; 
"(F) $75,000 in the 1996 crop year; and 
"(G) $50,000 in the 1997 crop year.". 
(c) CONFORMING AMENDMENTS.-Section 207 of 

such Act (as amended by subsection (b)) is fur
ther amended by striking "1995" each place it 
appears (other than in subsection (e)(l)(E)) and 
inserting "1997". 
SEC. 1111. WOOL AND MOHAIR PROGRAM. 

(a) PAYMENT LIMITATIONS.-Section 704(b)(l) 
of the National Wool Act of 1954 (7 U.S.C. 
1783(b)(l)) is amended-

(1) by striking "and" at the end of subpara
graph (C); and 

(2) by striking subparagraph (D) and inserting 
the following new subparagraphs: 

"(D) $125,000 for the 1994 marketing year; 
"(E) $100,000 for the 1995 marketing year; 
"(F) $75,000 for the 1996 marketing year; and 
"(G) $50,000 for the 1997 marketing year.". 
(b) SUPPORT PRICE FOR SHORN WOOL.-Para- . 

graph (3) of section 703(b) of such Act (7 U.S.C. 
1782(b)(3)) is amended to read as follows: 

"(3) Effective only for each of the 1994 
through 1997 marketing years, the support price 
for shorn wool shall not exceed the support 
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price for shorn wool for the 1993 marketing 
year.". 

(c) MARKETING AsSESSMENT.-Section 704(c) of 
such Act (7 U.S.C. 1783(c)) is amended by strik
ing "through 1995" and inserting "and 1992". 

(d) MARKETING CHARGES.-Section 706 of such 
Act (7 U.S.C. 1785) is amended by inserting after 
the second sentence the following new sentence: 
"In determining the net sales proceeds and na
tional payment rates for shorn wool and shorn 
mohair, the Secretary shall not deduct market
ing charges for commissions, coring, or grad
ing.". 

(e) TECHNICAL AND CONFORMING AMEND
MENTS.-

(1) TECHNICAL AMENDMENT.-Section 703(b)(2) 
of such Act (7 U.S.C. 1782(b)(2)) is amended by 
striking "1982" and inserting "1990". 

(2) CONFORMING AMENDMENTS.-Section 703 of 
such Act (7 U.S.C. 1782) is amended by striking 
"1995" both places it appears in subsections (a) 
and (b) and inserting "1997". 
Subtitle B---ll.ntructuring of Loan Program. 

SEC. 1201. ELECTRIC AND TELEPHONE LOAN PRO
GRAMS. 

(a) LOAN PROGRAMS UNDER THE RURAL ELEC
TRIFICATION ACT OF 1936.-

(1) INSURED LOAN PROGRAMS.-Section 305 of 
the Rural Electrification Act of 1936 (7 U.S.C. 
935) is amended- -

(A) by striking subsections (b) and (d); 
(B) by redesignating subsection (c) as sub

section (b); and 
(C) by inserting after subsection (b) (as so re-

designated) the fallowing new subsections: 
"(c) INSURED ELECTRIC LOANS.-
"(1) HARDSHIP LOANS.-
"( A) IN GENERAL.-The Administrator shall 

make insured electric loans, to the extent of 
qualifying applications for the loans, at an in
terest rate of 5 percent per year to any applicant 
for a loan who meets each of the fallowing re
quirements: 

"(i) The average revenue per kilowatt-hour 
sold by the applicant is not less than 120 percent 
of the average revenue per kilowatt-hour sold by 
all utilities in the State in which the applicant 
provides service. · 

"(ii) The average residential revenue per kilo
watt-hour sold by the applicant is not less than 
120 percent of the average residential revenue 
per kilowatt-hour sold by all utilities in the 
State in which the applicant provides service. 

"(iii) The average per capita income of the 
residents receiving electric service from the ap
plicant is less than the average per capita in
come of the residents of the State in which the 
applicant provides service, or the median house
hold income of the households receiving electric 
service from the applicant is less than the me
dian household income of the households in the 
State. 

"(B) SEVERE HARDSHIP LOANS.-ln addition to 
hardship loans that are made under subpara
graph (A), the Administrator may make an in
sured electric loan at an interest rate of 5 per
cent per year to an applicant for a loan if, in 
the sole discretion of the Administrator, the ap
plicant has experienced a severe hardship. 

"(C) LIMITATION.-The Administrator may not 
make a loan under this paragraph to an appli
cant for the purpose of furnishing or improving 
electric service to a consumer located in an 
urban area (as defined by the Bureau of the 
Census) if the average number of consumers per 
mile of line of the total electric system of the ap
plicant exceeds 17. 

"(2) MUNICIPAL RATE LOANS.-
"( A) JN GENERAL.-The Administrator shall 

make insured electric loans, to the extent of 
qualifying applications for the loans, at the in
terest rate described in subparagraph (B) for the 
term or terms selected by the applicant pursuant 
to subparagraph (C). 

"(B) INTEREST RATE.-
"(i) IN GENERAL.-Subject to clause (ii), the 

interest rate described in this subparagraph on 
a loan to a qualifying applicant shall be-

"(!) the interest rate determined by the Ad
ministrator to be equal to the current market 
yield on outstanding municipal obligations with 
remaining periods to maturity similar to the 
term selected by the applicant pursuant to sub
paragraph (C), but not greater than the rate de
termined under section 307(a)(3)(A) of the Con
solidated Farm and Rural Development Act (7 
U.S.C. 1927(a)(3)(A)) that is based on the cur
rent market yield on outstanding municipal ob
ligations; plus 

"(II) if the applicant for the loan makes an 
election pursuant to subparagraph (D) to in
clude in the loan agreement the right of the ap
plicant to prepay the loan, a rate equal to the 
amount by which-

"(aa) the interest rate on commercial loans for 
a similar period that afford the borrower such a 
right; exceeds 

"(bb) the interest rate on commercial loans for 
the period that do not afford the borrower such 
a right. 

"(ii) MAXIMUM RATE.-The interest rate de
scribed in this subparagraph on a loan to an ap
plicant for the loan shall not exceed 7 percent 
if-

"(!) the average number of consumers per mile 
of line of the total electric system of the appli
cant is less than 5.50; or 

"(II)(aa) the average revenue per kilowatt
hour sold by the applicant is more than the av
erage revenue per kilowatt-hour sold by all util
ities in the State in which the applicant pro
vides service; and 

"(bb) the average per capita income of the 
residents receiving electric service from the ap
plicant is less than the average per capita in
come of the residents of the State in which the 
applicant provides service, or the median house
hold income of the households receiving electric 
service from the applicant is less than the me
dian household income of the households in the 
State. 

"(iii) EXCEPTION.-Clause (ii) shall not apply 
to a loan to be made to an applicant for the pur
pose of furnishing or improving electric service 
to consumers located in an urban area (as de
fined by the Bureau of the Census) if the aver
age number of consumers per mile of line of the 
total electric system of the applicant exceeds 17. 

"(C) LOAN TERM.-
"(i) IN GENERAL.-Subject to clause (ii), the 

applicant for a loan under this paragraph may 
select the term for which an interest rate shall 
be determined pursuant to subparagraph (B), 
and, at the end of the term (and any succeeding 
term selected by the applicant under this sub
paragraph), may renew the loan for another 
term selected by the applicant. 

"(ii) MAXIMUM TERM.-
"(!) APPLICANT.-The applicant may not se

lect a term that ends more than 35 years after 
the beginning of the first term the applicant se
lects under clause (i). 

"(II) ADMIN.JSTRATOR.-The Administrator 
may prohibit an applicant from selecting a term 
that would result in the total term of the loan 
being greater than the expected useful life of the 
assets being financed. 

"(D) CALL PROVISION.-The Administrator 
shall offer any applicant for a loan under this 
paragraph the option to include in the loan 
agreement the right of the applicant to prepay 
the loan on terms consistent with similar provi
sions of commercial loans. 

"(3) OTHER SOURCE OF CREDIT NOT REQUIRED 
IN CERTAIN CASES.-The Administrator may not 
require any applicant for a loan made under 
this subsection who is eligible for a loan under 
paragraph (1) to obtain a loan from another 

source as a condition of approving the applica
tion for the loan · or advancing any amount 
under the loan. 

"(d) INSURED TELEPHONE LOANS.
"(1) HARDSHIP LOANS.-
"( A) IN GENERAL.-The Administrator shall 

make insured telephone loans, to the extent of 
qualifying applications for the loans, at an in
terest rate of 5 percent per year, to any appli
cant who meets each of the following require
ments: 

"(i) The average number of subscribers per 
mile of line in the proposed service area of the 
applicant is not more than 4. 

"(ii) The applicant is capable of producing 
net income or margins, after interest payments 
on the loan applied for, of not less than 100 per
cent (but not more than 300 percent) of the in
terest requirements on all of the outstanding 
and proposed loans of the applicant. 

"(iii) The Administrator has approved a tele
communications modernization plan for the 
State under paragraph (3) and, if the plan was 
developed by telephone borrowers under this 
title, the applicant is a participant in the plan. 

"(B) AUTHORITY TO WAIVE TIER REQUIRE
MENT.-The Administrator may waive the re
quirement of subparagraph (A)(ii) in any case 
in which the Administrator determines (and sets 
forth the reasons for the waiver in writing) that 
the requirement would prevent emergency res
toration of the telephone system of the applicant 
or result in severe hardship to the applicant. 

''(C) EFFECT OF LACK OF FUNDS.-On request 
of any applicant who is eligible for a loan under 
this paragraph for which funds are not avail
able, the applicant shall be considered to have 
applied for a loan under title IV. 

''(2) COST-OF-MONEY LOANS.-
"( A) IN GENERAL.-The Administrator may 

make insured telephone loans for the acquisi
tion, purchase, and installation of telephone 
lines, systems, and facilities (other than build
ings used primarily for administrative purposes, 
vehicles not used primarily in construction, and 
customer premise equipment) related to the fur
nishing, improvement, or extension of rural tele
communications service, at an interest rate 
equal to the then current cost of money to the 
Government of the United States for loans of 
similar maturity, but not more than 7 percent 
per year, to any applicant for a loan who meets 
the fallowing requirements: 

"(i) The average number of subscribers per 
mile of line in the service area of the applicant 
is not more than 15. 

"(ii) The applicant is capable of producing 
net income or margins, before interest payments 
on the loan applied for, of not less than 100 per
cent (but not more than 500 percent) of the in
terest requirements on all of the outstanding 
and proposed loans of the applicant. 

''(iii) The Administrator has approved a tele
communications modernization plan for the 
State under paragraph (3), and, if the plan was 
developed by telephone borrowers under this 
title, the applicant is a participant in the plan. 

"(B) CALL PROVISION.-The Administrator 
shall offer any applicant for a loan under this 
paragraph the option to include in the loan 
agreement the right of the applicant to prepay 
the loan on terms consistent with similar provi
sions of commercial loans. 

"(C) CONCURRENT LOAN AUTHORITY.-On re
quest of any applicant for a loan under this 
paragraph during any fiscal year, the Adminis
trator shall-

"(i) consider the application to be for a loan 
under this paragraph and a loan under section 
408; and 

"(ii) if the aPPlicant is eligible for a loan, 
make a loan to the applicant under this para
graph in an amount equal to the amount that 
bears the same ratio to the total amount of loans 
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for which the applicant is eligible under this 
paragraph and under section 408, as the amount 
made available for loans under this paragraph 
for the fiscal year bears to the total amount 
made available for loans under this paragraph 
and under section 408 for the fiscal year. 

"(D) EFFECT OF LACK OF FUNDS.-On request 
of any applicant who is eligible for a loan under 
this paragraph for which funds are not avail
able, the applicant shall be considered to have 
applied for a loan guarantee under section 306. 

"(3) STATE TELECOMMUNICATIONS MODERNIZA
TION PLANS.-

"( A) APPROVAL.-]/, not later than 180 days 
after final regulations are promulgated to carry 
out this paragraph, the public utility commis
sion of any State develops a telecommunications 
modernization plan that meets the requirements 
of subparagraph (B), the Administrator shall 
approve the plan for the State. If a State does 
not develop a plan in accordance with the re
quirements of the preceding sentence, the Ad
ministrator shall approve any telecommuni
cations modernization plan for the State that 
meets the requirements that is developed by a 
majority of the borrowers of telephone loans 
made under this title who are located in the 
State. 

"(B) REQUIREMENTS.-For purposes of sub
paragraph (A), a telecommunications mod
ernization plan must, at a minimum, meet the 
following objectives: 

"(i) The plan must provide for the elimination 
of party line service. 

"(ii) The plan must provide for the availabil
ity of telecommunications services for improved 
business, educational, and medical services. 

"(iii) The plan must encourage and improve 
computer networks and information highways 
for subscribers in rural areas. 

"(iv) The plan mu.st provide for-
"(!) subscribers in rural areas to be able to re-

ceive through telephone lines
"(aa) multiple voices; 
"(bb) video images; and 
"(cc) data at a rate of at least 1,000,000 bits of 

information per second; and 
"(II) the proper routing of information to sub

scribers. 
"(v) The plan must provide for uniform de

ployment schedules to ensure that advanced 
services are deployed at the same time in rural 
and nonrural areas. 

"(vi) The plan must provide for such addi
tional requirements for service standards as may 
be required by the Administrator. 

"(C) FINALITY OF APPROVAL.-
"(i) IN GENERAL.-A telecommunications mod

ernization plan approved under subparagraph 
(A) may not subsequently be disapproved. Not
withstanding subsection (c)(l)(A)(iii), subsection 
(c)(2)(A)(iii), and section 408(b)(4)(C), the Ad
ministrator and the Governor of the telephone 
bank may make a loan to a borrower serving a 
State that does not have a telecommunication 
modernization plan approved by the Adminis
trator if the loan is made less than 1 year after 
the Administrator has adopted final regulations 
implementing subsection (c)(3). ". 

(2) RURAL TELEPHONE BANK LOAN PROGRAM.
Section 408 of such Act (7 U.S.C. 948) is amend
ed-

(A) in subsection (a), by striking ", (2)" and 
all that follows through "408 of this Act," and 
inserting ", (2) for the acquisition, purchase, 
and installation of telephone lines, systems, and 
facilities (other than buildings used primarily 
for administrative purposes, vehicles not used 
primarily in construction, and customer premise 
equipment) related to the furnishing, improve
ment, or extension of rural telecommunications 
service,''; and 

(B) in subsection (b)-
(i) by striking paragraph (4) and inserting the 

fallowing new paragraph: 

"(4) The Governor of the telephone bank may 
make a loan under this section only to an appli
cant for the loan who meets the following re
quirements: 

"(A) The average number of subscribers per 
mile of line in the service area of the applicant 
is not more than 15. 

"(B) The applicant is capable of producing 
net income or margins, after interest payments 
on the loan applied for, of not less than 100 per
cent (but not more than 500 percent) of the in
terest requirements on all of the outstanding 
and proposed loans of the applicant. 

"(C) The Administrator has approved, under 
section 305(d)(3), a telecommunications mod
ernization plan for the State in which the appli
cant is located, and, if the plan was developed 
by telephone borrowers under title Ill, the ap
plicant is a participant in the plan."; 

(ii) in paragraph (8)-
(1) by inserting "(A)" after "(8)"; 
(II) by striking "if such prepayment is not 

made later than September 30, 1988" and insert
ing "except for any prepayment penalty pro
vided for in a loan agreement entered into be
! ore the date of enactment of the Omnibus 
Budget Reconciliation Act of 1993"; and 

(III) by adding at the end the following new 
subparagraph: 

"(B) If a borrower prepays part or all of a 
loan made under this section, then, notwith
standing section 407(b), the Governor of the tele'
phone bank shall use the full amount of the pre
payment to repay obligations of the telephone 
bank issued pursuant. to section 407(b) before 
October 1, 1991, to the extent any such obliga
tions are outstanding."; and 

(iii) by adding at the end the fallowing new 
paragraphs: 

"(9) On request of any applicant for a loan 
under this section during any fiscal year, the 
Governor of the telephone bank shall-

"( A) consider the application to be for a loan 
under this section and a loan under section 
305(d)(2); and 

"(B) if the applicant is eligible for a loan, 
make a loan to the applicant under this section 
in an amount equal to the amount that bears 
the same ratio to the total amount of loans for 
which the applicant is eligible under this section 
and under section 305(d)(2), as the amount made 
available for loans under this section for the fis
cal year bears to the total amount made avail
able for loans under this section and under sec
tion 305(d)(2) for the fiscal year. 

"(10) On request of any applicant who is eligi
ble for a loan under this section for which funds 
are not available, the applicant shall be consid
ered to have applied for a loan under section 
305(d)(2). ". 

(3) FUNDING.-Section 314 of such Act (7 
U.S.C. 940d) is amended to read as follows: 
"SEC. 314. UMITATIONS ON AUTHORIZATION OF 

APPROPRIATIONS. 
"(a) DEFINITION OF ADJUSTMENT PERCENT

AGE.-As used in this section, the term 'adjust
ment percentage' means, with respect to a fiscal 
year, the percentage (if any) by which-

' '(1) the average of the Consumer Price Index 
(as defined in section 1(/)(5) of the Internal Rev
enue Code of 1986) for the 1-year period ending 
on July 31 of the immediately preceding fiscal 
year; exceeds 

''(2) the average of the Consumer Price Index 
(as so defined) for the 1-year period ending on 
July 31, 1993. 

"(b) FISCAL YEARS 1994 THROUGH 1998.-In the 
case of each of fiscal years 1994 through 1998, 
there are authorized to be appropriated to the 
Administrator such sums as may be necessary 
for the cost of loans in the fallowing amounts, 
for the fallowing purposes: 

"(1) ELECTRIC HARDSHIP LOANS.-For loans 
under section 305(c)(l)-

"(A) for fiscal year 1994, $125,000,000; and 
"(B) for each of fiscal years 1995 through 

1998, $125,000,000, increased by the adjustment 
percentage for the fiscal year. 

"(2) ELECTRIC MUNICIPAL RATE LOANS.-For 
loans under section 305(c)(2)-

"( A) for fiscal year 1994, $600,000,000; and 
"(B) for each of fiscal years 1995 through 

1998, $600,000,000, increased by the adjustment 
percentage for the fiscal year. 

"(3) TELEPHONE HARDSHIP LOANS.-For loans 
under section 305(d)(l)-

"( A) for fiscal year 1994, $125,000,000; and 
"(B) for each of fiscal years 1995 through 

1998, $125,000,000, increased by the adjustment 
percentage for the fiscal year. 

"(4) TELEPHONE COST-OF-MONEY LOANS.-For 
loans under section 305(d)(2)-

"(A) for fiscal year 1994, $198,000,000; and 
"(B) for each of fiscal years 1995 through 

1998, $198,000,000, increased by the adjustment 
percentage for the fiscal year. 

"(c) FUNDING LEVELS.-The Administrator 
shall make insured loans under this title for the 
purposes, in the amounts, and for the periods of 
time specified in subsection (b), as provided in 
advance in appropriations Acts. 

"(d) AVAILABILITY OF FUNDS FOR INSURED 
LOANS.-Amounts made available for loans 
under section 305 are authorized to remain 
available until expended.". 

(4) MISCELLANEOUS AMENDMENTS.-
( A) Section 2 of such Act (7 U.S.C. 902) is 

amended-
(i) by inserting "(a)" before "The Adminis

trator"; 
(ii) by striking ''telephone service in rural 

areas, as hereinafter provided;" and inserting 
"electric and telephone service in rural areas, as 
provided in this Act, and for the purpose of as
sisting electric borrowers to implement demand 
side management and energy conservation pro
grams;"; and 

(iii) by adding at the end the fallowing new 
subsection: 

"(b) Not later than January 1, 1994, the Ad
ministrator shall issue interim regulations to im
plement the authority contained in subsection 
(a) to make loans for the purpose of assisting 
electric borrowers to implement demand side 
management and energy conservation programs. 
If the regulations are not issued by January 1, 
1994, the Administrator shall consider any de
mand side management program that is ap
proved by a State agency to be eligible for the 
loans.". 

(B) Section 4 of such Act (7 U.S.C. 904) is 
amended by inserting after ''central station 
service" the following: "and for the furnishing 
and improving of electric service to persons in 
rural areas, including by assisting electric bor
rowers to implement demand side management 
and energy conservation programs". 

(C) Section 13 of such Act (7 U.S.C. 913) is 
amended-

(i) by inserting ", except as provided in sec
tion 203(b)," before "shall be deemed to mean 
any area"; and 

(ii) by striking "city, village, or borough hav
ing a population in excess of fifteen hundred in
habitants" and inserting "urban area, as de
fined by the Bureau of the Census". 

(D) Section 203(b) of such Act (7 U.S.C. 924(b)) 
is amended by striking "one thousand five hun
dred" and inserting "5,000". 

(E) Section 305 of such Act (7 U.S.C. 935) (as 
amended by subsection (a)(l)) is further amend
ed-

(i) by striking "SEC. 305. INSURED LOANS; IN
TEREST RATES AND LENDING LEVELS.-(a) The" 
and inserting the following: 
"SEC. 305. INSURED LOANS; INTEREST RATES 

AND LENDING LEVELS. 
"(a) IN GENERAL.-The"; and 
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(ii) in subsection (b), by striking " (b) Loans" 

and inserting " (b) INSURED LOANS.-Loans". 
( F) Section 307 of such Act (7 U.S.C. 937) is 

amended by adding at the end the fallowing 
new sentence: "The Administrator may not re
quest any applicant for an electric loan under 
this Act to apply for and accept a loan in an 
amount exceeding 30 percent of the credit needs 
of the applicant.". 

(G) Section 406 of such Act (7 U.S.C. 946) is 
amended by adding at the end the following 
new subsection: 

"(i) The Governor of the telephone bank may 
invest in obligations of the United States the 
amounts in the account in the Treasury of the 
United States numbered 12X8139 (known as the 
'RTB Equity Fund').". 

(H) Section 18 of such Act (7 U.S.C. 918) is 
amended-

(i) by inserting "(a) No CONSIDERATION OF 
BORROWER'S LEVEL OF GENERAL FUNDS.-" be
fore "The Administrator"; and 

(ii) by adding at the end the following new 
subsections: 

"(b) No LOAN ORIGINATION FEES.-The Ad
ministrator and the Governor of the telephone 
bank may not charge any fee or charge not ex
pressly provided in this Act in connection with 
any loan made or guaranteed under this Act. 

"(c) CONSULTANTS.-
"(]) IN GENERAL.-To facilitate timely action 

on applications by borrowers for financial as
sistance under this Act and for approvals re
quired of the agency pursuant to the terms of 
outstanding loan or security instruments or oth
erwise, the Administrator may use consultants 
funded by the borrower, paid for out of the gen
eral funds of the borrower, for financial, legal, 
engineering, and other technical advice and 
services in connection with the review of the ap
plication by the Rural Electrification Adminis
tration. 

"(2) CONFLICTS OF INTEREST.-The Adminis
trator shall establish procedures for the selec
tion and the provision of technical services by 
consultants to ensure that the consultants have 
no financial or other potential conflicts of inter
est in the outcome of the application of the bor
rower. 

"(3) PAYMENT OF COSTS.-The Administrator 
may not, without the consent of the borrower, 
require, as a condition of processing an applica
tion for approval, that the borrower agree to 
pay the costs, fees, and expenses of consultants 
hired to provide technical or advisory services to 
the Administrator. 

"(4) CONTRACTS, GRANTS, AND AGREEMENTS.
The Administrator may enter into such con
tracts, grants, or cooperative agreements as are 
necessary to carry out this section without re
gard to any requirement for competition, section 
3709 of the Revised Statutes (41 U.S.C. 5) and 
section 3324 of title 31, United States Code. 

"(S) USE OF CONSULTANTS.-Nothing in this 
subsection shall limit the authority of the Ad
ministrator to retain the services of consultants 
from funds made available to the Administrator 
or otherwise.". 

(1) Title III of such Act is amended by insert
ing after section 306B (7 U.S.C. 936b) the follow
ing new sections: 
"SEC. 306C. EUGmILITY OF DISTRIBUTION BOR· 

ROWERS FOR WANS, WAN GUARAN· 
TEES, AND URN ACCOMMODATIONS. 

"For the purpose of determining the eligibility 
of a distribution borrower not in default on the 
repayment of a loan made or guaranteed under 
this Act for a loan, loan guarantee, or lien ac
commodation under this- title, a default by a 
borrower from which the distribution borrower 
purchases wholesale power shall not-

"(1) be considered a def a ult by the distribu
tion borrower; 

"(2) reduce the eligibility of the distribution 
borrower for assistance under this Act; or -

"(3) be the cause, directly or indirectly, of im
posing any requirement or restriction on the 
borrower as a condition of the assistance, except 
such requirements or restrictions as are nec
essary to implement a debt restructuring agreed 
on by the power supply borrower and the Gov
ernment. 
"SEC. 306D. ADMINISTRATIVE PROHIBITIONS AP· 

PUCABLE TO ELECTRIC BORROW· 
ERS. 

"The Administrator may not require prior ap
proval of, impose any requirement, restriction, 
or prohibition with respect to the operations of, 
or deny or delay the granting of a lien accom
modation to, any electric borrower under this 
Act whose net worth exceeds 110 percent of the 
outstanding principal balance on all loans made 
or guaranteed to the borrower by the Adminis
trator. " . 

(b) EXPANDED ELIGIBILITY FOR LOANS FOR 
WATER AND WASTE DISPOSAL FACILITIES.-Sec
tion 306(a)(l) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1926(a)(l)) is 
amended by inserting after the first sentence the 
following new sentence: "The Secretary may 
also make loans to any borrower to whom a loan 
has been made under the Rural Electrification 
Act of 1936 (7 U.S.C. 901 et seq.), for the con
servation, development, use, and control of 
water, and the installation of drainage or waste 
disposal facilities, primarily serving farmers, 
ranchers, farm tenants, farm laborers, rural 
businesses, and other rural residents. " . 

(C) RURAL ECONOMIC DEVELOPMENT.-Section 
364 of the Consolidated Farm and Rural Devel
opment Act (7 U.S.C. 2006f) is amended by add
ing at the end the fallowing new subsection: 

"(g) RURAL ECONOMIC DEVELOPMENT.-
"(]) IN GENERAL.-A borrower of a loan OT 

loan guarantee under the Rural Electrification 
Act of 1936 (7 U.S.C. 901 et seq.) shall be eligible 
for assistance under all programs administered 
by the Rural Development Administration. 

"(2) PARTICIPATION.-The Administrator Of 
the Rural Development Administration shall en
courage and facilitate the full participation of 
borrowers referred to in paragraph (1) in pro
grams administered by the Rural Development 
Administration.''. 

(d) REGULATIONS.-Not later than October 1, 
1993, interim final rules shall be issued by-

(1) the Administrator of the Rural Electrifica
tion Administration in the case of amendments 
made by this section to programs administered 
by the Administrator; and 

(2) the Administrator of the Rural Develop
ment Administration in the case of amendments 
made by this section to programs administered 
by the Administrator. 

Subtitle C-Food Stamp Program 
SEC. 1301. UNIFORM REIMBURSEMENT RATES. 

(a) IN GENERAL.-Section 16 of the Food 
Stamp Act of 1977 (7 U.S.C. 2025) is amended

(1) in the first sentence of subsection (a)-
( A) by striking "and (5)" and inserting "(S)"; 
(B) by inserting before ": Provided," the fol-

lowing: ", (6) automated data processing and 
information retrieval systems subject to the con
ditions set forth in subsection (g), (7) food stamp 
program investigations and prosecutions, and 
(8) implementing and operating the immigration 
status verification system established under sec
tion 1137(d) of the Social Security Act (42 U.S.C. 
1320b-7(d))"; and 

(C) in the proviso, by striking "authorized to 
pay each State agency an amount not less than 
75 per centum of the costs of State food stamp 
program investigations and prosecutions, and is 
further"; 

(2) in subsection (g)-
(A) by striking "an amount equal to 63 per

cent effective on October 1, 1991, of" and insert
ing ''the amount authorized under subsection 
(a)(6) for"; and 

(B) by striking "automatic " and inserting 
"automated"; 

(3) by striking subsection (j); and 
(4) by redesignating subsection (k) as sub

section (j). 
(b) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in para

graph (2), the amendments made by this section 
shall be effective with respect to calendar quar
ters beginning on or after April 1, 1994. 

(2) BIENNIAL LEGISLATURES.-ln the case of a 
State whose legislature meets biennially, and 
does not have a regular session scheduled in cal
endar year 1994, and that demonstrates to the 
satisfaction of the Secretary of Agriculture that 
there is no mechanism, under the constitution 
and laws of the State, for appropriating the ad
ditional funds required by the amendments 
made by this section before the next such regu
lar legislative session, the Secretary may delay 
the effective date of all or part of the amend
ments made by subsection (a) until the begin
ning date of a calendar quarter that is not later 
than the first calendar quarter beginning after 
the close of the first regular session of the State 
legislature after the date of enactment of this 
Act. 

Subtitle D-Agricultural Trade 
SEC. 1401. MARKET PROMOTION PROGRAM. 

(a) REDUCTION OF FUNDING LEVEL.-Section 
211(c) of the Agrieultural Trade Act of 1978 (7 
U.S.C. 5641(c)) is amended-

(1) in paragraph (1)-
( A) by striking "1995" and inserting " 1993"; 

and 
(B) by striking "and" at the end; 
(2) by redesignating paragraph (2) as para

graph (3); and 
(3) by inserting after paragraph (1) the follow

ing new paragraph: 
"(2) in addition to any funds that may be spe

cifically appropriated to implement a market de
velopment program, for each of fiscal years 1994 
and 1995, of the funds of, or an equal value of 
commodities owned by, the Commodity Credit 
Corporation-

"( A) not less than $33,000,000 for-
"(i) branded promotion activities involving 

small-sized commercial entities and medium
sized commercial entities that are beginning ex
porters; and 

"(ii) activities other than branded promotion 
activities that only benefit small-sized commer
cial entities and medium-sized commercial enti
ties, or (as determined by the Secretary) small
sized agricultural producers and medium-sized 
agricultural producers; and 

"(B) in addition to funding specified in sub
paragraph (A), not less than $71,000,000 for pro
gram activities by any eligible trade organiza
tion, including organizations specified under 
subparagraph (A); and". 

(b) DEFINITIONS.-Section 102 of such Act (7 
U.S.C. 5602) is amended by adding at the end 
the fallowing new paragraph: 

"(9) COMMERCIAL ENTITY.-
"( A) IN GENERAL.-The term 'commercial en

tity ' means a cooperative or private organiza
tion that exports or promotes an agricultural 
commodity, including an entity that controls, is 
controlled by, or is under common control with 
such a cooperative or private organization. 

"(B) MEDIUM-SIZED COMMERCIAL ENTITY.
The term 'medium-sized commercial entity' 
means a commercial entity that employs not less 
than 51, nor more than 500, individuals. 

"(C) SMALL-SIZED COMMERCIAL ENTITY.-The 
term -'small-sized commercial entity' means a 
commercial entity that employs not more than SO 
individuals.". 
SEC. 1402. ACREAGE REDUCTION REQUIREMENTS. 

(a) JN GENERAL.-Section 1104 of the Omnibus 
Budget Reconciliation Act of 1990 (7 U.S.C. 
144Sb-3a note) is amended-



June 24, 1993 CONGRESSIONAL RECORD-SENATE 14179 
(1) in subsection (a), by striking paragraph (2) 

and inserting the following new paragraph: 
"(2) corn under which the acreage planted to 

corn for harvest on a farm would be limited to 
the corn crop acreage base for the farm for the 
crop reduced by not less than 71/z percent."; and 

(2) in subsection (b)(2), by striking "grain sor
ghum, and barley,". 

(b) READJUSTMENT OF SUPPORT LEVELS.-Sec
tion 1302 of such Act (7 U.S.C. 1421 note) is 
amended-

(1) in subsection (b)-
(A) by striking paragraph (1); and 
(B) by redesignating paragraphs (2) and (3) as 

paragraphs (1) and (2), respectively; 
(2) in subsection (c), by striking "and other 

programs"; and 
(3) in subsection (d)
( A) in paragraph (1)-
(i) by striking subparagraph (A); and 
(ii) by redesignating subparagraphs (B) and 

(C) as subparagraphs (A) and (B), respectively; 
(B) in paragraph (2), by striking "(A), (B), 

and (C)" and inserting "(A) and (B)"; and 
(C) in paragraph (3)-
(i) by striking "measures specified in subpara

graph (A) of paragraph (1) and"; and 
(ii) by striking "(B) or (C)" and inserting "(A) 

or (B)". 
SEC. 1403. END-USE CERTIFICATES. 

(a) IN GENERAL.-Subtitle A of title IV of the 
Agricultural Trade Act of 1978 (7 U.S.C. 5661 et 
seq.) is amended-

(1) by redesignating section 404 (7 U.S.C. 5664) 
as section 405; and 

(2) by inserting after section 403 the following 
new section: 
"SEC. 404. END·USE CERTIFICATES. 

"(a) DEFINITIONS.-As used in this section: 
"(1) COVERED FOREIGN COMMODITY.-The term 

'covered foreign commodity' means any wheat 
or barley produced in a foreign country that is 
imported into the United States, including any 
imported commodity that will be subsequently 
commingled with a like commodity produced in 
the United States. 

"(2) END-USE CERTIFICATE.-The term 'end-use 
certificate' means a certification that describes

"( A) the class, quantity, and country of origin 
of the covered foreign commodity; 

"(B) the importer and consignee of the cov
ered foreign commodity; 

"(C) the end use for which the consignee will 
use the covered foreign commodity; and 

"(D) at the option of the Secretary, the sales 
price and quality of the covered foreign com
modity. 

"(b) STATEMENT OF PURPOSE.-The Secretary 
shall improve monitoring of the end use of cov
ered foreign commodities, as provided in this 
section, in order to ensure that exports of agri
cultural commodities under the programs au
thorized by this Act and other agricultural trade 
programs are entirely produced in the United 
States. 

"(C) REQUIREMENT ON COVERED FOREIGN 
COMMODITIES.-The Commissioner of Customs 
shall not permit the entry into, or the with
drawal from a warehouse for use in, the United 
States of a covered foreign commodity, unless 
the importer of record presents an end-use cer
tificate for the covered foreign commodity that 
complies with this section at the time of entry or 
withdrawal, as appropriate. 

"(d) MAINTENANCE OF CERTIFICATE WITH COV
ERED FOREIGN COMMODITY.-The end-use cer
tificate shall be maintained with the covered 
foreign commodity until the commodity reaches 
the end use of the commodity within the United 
States. The end use of a covered foreign com
modity includes feeding to livestock, first stage 
processing for human consumption, exporting 
from the United States, or (as determined by the 
Secretary) other end uses. 

"(e) CERTIFICATION.-The Secretary shall re
quire any importer or consignee of a covered for
eign commodity to certify, on a quarterly basis, 
the end use or trans! er, during the period the 
commodity is a covered foreign commodity, by 
the importer or consignee, along with any addi
tional information the Secretary determines to 
be appropriate. 

"(f) COMPLIANCE.-Subsections (b), (c), and 
(d) of section 402 shall apply to an importer or 
consignee of a covered foreign commodity sub
ject to the terms and conditions specified in this 
section.". 

(b) EFFECTIVE DATE.-The amendments made 
by subsection (a) shall become effective on the 
date that is 120 days after the date of enactment 
of this Act. 
SEC. 1404. SENSE OF CONGRESS }lEGARDING THE 

EXPORT OF VEGETABLE OIL. 
It is the sense of Congress that the Secretary 

of Agriculture should continue aggressively to 
promote the export of vegetable oil through all 
available authorities, including but not limited 
to the export enhancement program established 
under section 301 of the Agricultural Trade Act 
of 1978 (7 U.S.C. 5651). 

Subtitk E-MiBcellaneoUll 
SEC. 1501. FEDERAL CROP INSURANCE. 

(a) ACTUARIAL SOUNDNESS.-Section 506 of the 
Federal Crop Insurance Act (7 U.S.C. 1506) is 
amended by adding at the end the following 
new subsection: 

"(n) ACTUARIAL SOUNDNESS.-The Corpora
tion shall take such actions as are necessary to 
improve the actuarial soundness of Federal 
multiperil crop insurance coverage made avail
able under this title to achieve, on and after Oc
tober 1, 1995, an overall projected loss ratio of 
not greater than 1.1, including-

"(1) instituting appropriate requirements for 
documentation of the actual production history 
of insured producers to establish recorded or ap
praised yields for Federal crop insurance cov
erage that more accurately reflect the associated 
actuarial risk, except that the Corporation may 
not carry out this paragraph in a manner that 
would prevent beginning farmers from obtaining 
adequate Federal crop insurance, as determined 
by the Corporation; 

"(2) establishing in ·counties, to the extent 
practicable, a crop insurance option based on 
area yields in a manner that allows an insured 
producer to qualify for an indemnity if a loss 
has occurred in a specified area in which the 
farm of the insured producer is located; 

"(3) establishing a database that contains the 
social security account and employee identifica
tion numbers of participating producers and 
using the numbers to identify insured producers 
who are high risk for actuarial purposes and in
sured producers who have not documented at 
least 4 years of production history, to assess the 
performance of insurance providers, and for 
other purposes permitted by law; and 

"(4) taking any other measures authorized by 
law to improve the actuarial soundness of the 
Federal crop insurance program while maintain
ing fairness and effective coverage for agricul
tural producers.". 

(b) CONFORMING AMENDMENTS.-
(1) REINSURANCE.-Section 508(h) of such Act 

(7 U.S.C. 1508(h)) is amended by striking the 
fifth sentence and inserting the following new 
sentence: "The Corporation shall also pay oper
ating and administrative costs to insurers of 
policies on which the Corporation provides rein
surance in an amount determined by the Cor
poration.". 

(2) AREA YIELD PLAN.-Section 508 of such Act 
(7 U.S.C. 1508) is amended by adding at the end 
the following new subsection: 

"(n) AREA YIELD PLAN.-
"(1) IN GENERAL.-Notwithstanding any other 

provision of this title, the Corporation may 

offer, only as an option to individual crop in
surance coverage available under this Act, a 
crop insurance plan based on an area yield that 
allows an insured producer to qualify for an in
demnity if a loss has occurred in an area, as 
specified by the Corporation, in which the farm 
of the producer is located. 

"(2) LEVEL OF COVERAGE.-Under a plan of
fered under paragraph (1), an insured producer 
shall be allowed to select the level of production 
at which an indemnity will be paid consistent 
with terms and conditions established by the 
Corporation. ''. 

(3) YIELD COVERAGE.-Section 508A of such 
Act (7 U.S.C. 1508a) is amended-

( A) in subsection ( a)(l), by striking "may" 
and inserting "shall"; and 

(B) in subsection (b)
(i) in paragraph (1)( A)-
( I) by striking "A crop insurance contract" 

and all that follows through "producer-" and 
inserting "Under regulations issued by the Cor
poration, a crop insurance contract offered 
under this title to an eligible insured producer 
of a commodity with respect to which the Cor
poration provides crop insurance coverage shall 
make available to the producer either-"; 

(II) by striking "or" at the end of clause (i); 
(///)in clause (ii)-
(aa) by striking "5" and inserting "4 building 

to 10"; and 
(bb) by striking the period at the end and in

serting "; or"; and 
· (IV) by adding at the end the following new 
clause: 

"(iii) yield coverage based on-
"( I) not less than 65 percent of the transi

tional yield of the producer (adjusted to reflect 
actual experience), as specified in regulations is
sued by the Corporation based on production 
history requirements; or 

"(II) the area yield under section 508(n) for 
the crop established under the program for the 
commodity involved."; 

(ii) in paragraph (l)(B)-
(1) by striking "two" and inserting "3"; and 
(II) by inserting after "subparagraph (A)" the 

following: ", where available (as determined by 
the Corporation),"; 

(iii) in paragraph (2)-
( l) by striking "5" and inserting "4 building 

to 10"; and 
(II) by inserting after "previous crops," the 

following: "not less than 65 percent of the tran
sitional yield of the producer (adjusted to reflect 
actual experience), or the area yield,"; and 

(iv) in paragraph (3)(A)(i), by inserting after 
"farm program yield" the following: ", not less 
than 65 percent of the transitional yield of the 
producer (adjusted to reflect actual experience), 
as specified in regulations issued by the Cor
poration based on production history require
ments, or the area yield under section 508(n), 
whichever is applicable,". 

(c) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in para

graph (2), this section and the amendments 
made by this section shall become effective on 
October 1, 1993. 

(2) REGULATIONS.-Not later than 30 days 
after the date of enactment of this Act, the Sec
retary of Agriculture shall publish, for public 
comment, proposed regulations to implement the 
amendments made by this section. 
SEC. 1502. ENVIRONMENTAL CONSERVATION 

ACREAGE RESERVE PROGRAM 
AMENDMENTS. 

Subtitle D of title XII of the Food Secu1ity Act 
of 1985 (16 U.S.C. 3830 et seq.) is amended-

(1) in section 1230(b) (16 U.S.C. 3830(b)), by 
striking "to place in" and all that follows 
through "acres"; 

(2) in section 1231(d) (16 U.S.C. 3831(d))-
(A) by striking "may" and inserting "shall"; 
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(B) by striking "the amount of acres specified 

in section 1230(b)" and inserting "a total of 
38,000,000 acres during the 1986 through 1995 
calendar years"; and 

(C) by striking "each of calendar years 1994 
and 1995" and inserting "the 1995 calendar 
year"; 

(3) in section 1237 (16 U.S.C. 3837)-
(A) by striking subsection (b) and inserting 

the following new subsection: 
"(b) MINIMUM ENROLLMENT.-The Secretary 

shall enroll into the wetlands reserve program
"(1) a total of not less than 330,000 acres by 

the end of the 1995 calendar year; and 
"(2) a total of not less than 975,000 acres dur

ing the 1991 through 2000 calendar years."; and 
(B) in subsection (c), by striking "1995" and 

inserting "2000"; and 
(4) in section 1241 (16 U.S.C. 3841)
(A) in subsection (a)-
(i) by striking "(a)(l) During each of the fis

cal years ending September 30, 1986, and Sep
tember 30, 1987" and inserting "(a) During each 
of fiscal years 1994 through 2000"; and 

(ii) by striking paragraph (2); and 
(B) in subsection (b), by striking "(A) through 

(E)" and inserting "A through E". 
SEC. 1503. ADMISSION, ENTRANCE, AND RECRE· 

ATIONFEES. 
(a) DEFINITIONS.-As used in this section: 
(1) AREA OF CONCENTRATED PUBLIC USE.-The 

term "area of concentrated public use" means 
an area administered by the Secretary that 
meets each of the fallowing Criteria: 

(A) The area is managed primarily for outdoor 
recreation purposes. 

(B) Facilities and services necessary to accom
modate heavy public use are provided in the 
area. 

(C) The area contains at least one major 
recreation attraction. 

(D) Public access to the area is provided in 
such a manner that admission fees can be effi
ciently collected at 1 or more centralized loca
tions. 

(2) BOAT LAUNCHING FACILITY.-The term 
"boat launching facility" includes any boat 
launching facility, regardless of whether spe-. 
cialized facilities or services, such as mechanical 
or hydraulic boat lifts or facilities, are provided. 

(3) CAMPGROUND.-The term "campground" 
means any campground where a majority of the 
fallowing amenities are provided, as determined 
by the Secretary: 

(A) Tent or trailer spaces. 
(B) Drinking water. 
(C) An access road. 
(D) Refuse containers. 
(E) Toilet facilities. 
(F) The personal collection of recreation use 

fees by an employee or agent of the Secretary. 
(G) Reasonable visitor protection. 
(H) If campfires are permitted in the camp

ground, simple devices for containing the fires. 
(4) SECRETARY.-The term "Secretary" means 

the Secretary of Agriculture. 
(b) AUTHORITY To IMPOSE FEES.-The Sec

retary-
(1) may charge admission or entrance fees at 

national monuments, national volcanic monu
ments, national scenic areas, and areas of con
centrated public use administered by the Sec
retary; 

(2) acting through the Forest Service shall re
imburse the Agricultural Stabilization and Con
servation Service for administrative costs in
curred under the Stewardship Incentive Pro
gram for the actual cost of services provided by 
the Agricultural Stabilization and Conservation 
Service, except that the actual costs shall not 
exceed 10 percent of the total annual appropria
tion for the program; and 

(3) may charge recreation use fees at lands 
administered by the Secretary in connection 

with the use of specialized outdoor recreation 
sites, equipment, services, and facilities, includ
ing visitors' centers, picnic tables, boat launch
ing facilities, and campgrounds. 

(c) AMOUNT OF FEES.-The amount of the ad
mission, entrance, and recreation fees author
ized to be imposed under this section shall be de
termined by the Secretary. 
SEC. 1504. SENSE OF THE SENATE REGARDING 

DEFICIT REDUCTION. 
It is the sense of the Senate that-
(1) farmers should pay no more than their fair 

share of any budget reduction necessary to 
achieve the goal of deficit reduction; and 

' (2) the level of budget reduction should take 
into account and be adjusted to reflect any BTU 
or energy taxes, any other taxes, reduction in 
interest rates, and other user fees. 

TITLE II-COMMITTEE ON ARMED 
SERVICES 

SEC. 2001. UMITATION ON COST·OF-UVING AD· 
JUSTMENTS FOR MIUTARY RETIR· 
EES. 

Paragraph (2) of section 1401a(b) of title 10, 
United States Code, is amended to read as f al
lows: 

"(2) PRE-AUGUST 1, 1986 MEMBERS.-
"( A) GENERAL RULE.-The Secretary shall in

crease the retired pay of each member and 
former member who first became a member of a 
uniformed service before August 1, 1986, by the 
percent (adjusted to the nearest one-tenth of 1 
percent) by which-

"(i) the price index for the base quarter of 
that year, exceeds 

"(ii) the base index. 
"(B) SPECIAL RULES FOR FISCAL YEARS 1994 

THROUGH 1998.-
"(i) FISCAL YEARS 1994 THROUGH 1997.-/n the 

case of an increase in retired pay that, pursuant 
. to paragraph (1), becomes effective on December 

1 of 1993, 1994, 1995, or 1996, the .initial month 
for which such increase is payable as part of 
such retired pay shall (notwithstanding such 
December 1 effective date) be September of the 
following year. 

"(ii) FISCAL YEAR 1998.-ln the case of an in
crease in retired pay that, pursuant to para
graph (1), becomes effective on December 1, 1997, 
the initial month for which such increase is 
payable as part of such retired pay shall (not
withstanding such December 1 effective date) be 
August 1998. 

"(C) INAPPLICABILITY TO DISABILITY RETIR
EES.-Subparagraph (B) does not apply with re
spect to the retired pay of a member retired 
under chapter 61 of this title.". 

TITLE Ill-COMMITTEE ON BANKING, 
HOUSING, AND URBAN AFFAIRS 

SEC. 3001. NATIONAL DEPOSITOR PREFERENCE. 
(a) IN GENERAL.-Section ll(d)(ll) of the Fed

eral Deposit Insurance Act (12 U.S.C. 
1821(d)(ll)) is amended to read as follows: 

"(11) DEPOSITOR PREFERENCE.-
"( A) IN GENERAL.-Subject to section 

5(e)(2)(C), amounts realized from the liquidation 
or other resolution of any insured depository in
stitution by any receiver appointed for such in
stitution shall be distributed to pay claims 
(other than secured claims to the extent of any 
such security) in the following order of priority: 

"(i) Administrative expenses of the receiver. 
"(ii) Any deposit liability of the institution. 
"(iii) Any other general or senior liability of 

the institution (which is not a liability described 
in clause (iv) or (v)). 

"(iv) Any obligation subordinated to deposi
tors or general creditors (which is not an obliga
tion described in clause (v)). 

"(v) Any obligation to shareholders or mem
bers arising as a result of their status as share
holders or members (including any depository 
institution holding company or any shareholder 
or creditor of such company). 

"(B) EFFECT ON STATE LAW.-
"(i) JN GENERAL.-The provisions of subpara

graph (A) shall not supersede the law of any 
State except to the extent such law is inconsist~ 
ent with the provisions of such subparagraph, 
and then only to the extent of the inconsistency. 

"(ii) PROCEDURE FOR DETERMINATION OF IN
CONSISTENCY.-Upon the Corporation's own mo
tion or upon the request of any person with a 
claim described in subparagraph ( A)(i) or any 
State which is submitted to the Corporation in 
accordance with procedures which the Corpora
tion shall prescribe, the Corporation shall deter
mine whether any provision of the law of any 
State is inconsistent with any provision of sub
paragraph (A) and the extent of any such in
consistency. 

"(iii) JUDICIAL REVIEW.-The final determina
tion of the Corporation under clause (ii) shall be 
subject to judicial review under chapter 7 of title 
5, United States Code. 

"(C) ACCOUNTING REPORT.-Any distribution 
by the Corporation in connection with any 
claim described in subparagraph (A)(vi) shall be 
accompanied by the accounting report required 
under paragraph (15)(B). ". 

(b) TECHNICAL AND CONFORMING AMEND
MENTS.-

(1) Section ll(c)(13) of the Federal Deposit In
surance Act (12 U.S.C. 1821(c)(13)) is amended

(A) in subparagraph (A), by striking "subject 
to subparagraph (B), "; 

(B) by inserting "and" after the semicolon at 
the end of subparagraph (A); 

(C) by striking subparagraph (B); and 
(D) by redesignating subparagraph (C) as sub

paragraph (B). 
(2) Section ll(g)(4) of the Federal Deposit In

surance Act (12 U.S.C. 1921(g)(4)) is amended by 
striking "If the Corporation" and inserting 
"Subject to subsection (d)(ll), if the Corpora
tion". 

(C) EFFECTIVE DATE.-The amendments made 
by this section shall apply with respect to in
sured depository institutions for which a re
ceiver is appointed after the date of the enact
ment of this Act. 
SEC. 3002. TRANSFER OF FEDERAL RESERVE SUR· 

PLUSES. 
(a) IN GENERAL.-The 1st undesignated para

graph of section 7 of the Federal Reserve Act (12 
U.S.C. 289) is amended to read as follows: 

"(a) DIVIDENDS AND SURPLUS FUNDS OF RE
SERVE BANKS.-

"(1) STOCKHOLDER DIVIDENDS.-
"( A) IN GENERAL.-After all necessary ex

penses of a Federal reserve bank have been paid 
or provided for, the stockholders of the bank 
shall be entitled to receive an annual dividend 
of 6 percent on paid-in capital stock. 

"(B) DIVIDEND CUMULATIVE.-The entitlement 
to dividends under subparagraph shall be cumu
lative. 

"(2) DEPOSIT OF NET EARNINGS IN SURPLUS 
FUND.-That portion of net earnings of each 
Federal reserve bank which remains after divi
dend claims under subparagraph (A) have been 
fully met shall be deposited in the surplus fund 
of the bank. 

"(3) p AYMENT TO TREASURY.-During fiscal 
years 1997 and 1998, any amount in the surplus 
fund of any Federal reserve bank in excess of 
the amount equal to 3 percent of the total paid
in capital and surplus of the member banks of 
such bank shall be transferred to the Board for 
transfer to the Secretary of the Treasury for de
posit in the general fund of the Treasury.". 

(b) ADDITIONAL TRANSFERS FOR FISCAL YEARS 
1997 AND 1998.-

(1) IN GENERAL.-ln addition to the amounts 
required to be transferred from the surplus 
funds of the Federal reserve banks pursuant to 
section 7(a)(3) of the Federal Reserve Act, the 
Federal reserve banks shall transfer from such 
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surplus funds to the Board of Governors of the 
Federal Reserve System for transfer to the Sec
retary of the Treasury for deposit in the general 
fund of the Treasury, a total amount of 
$106,000,000 in fiscal year 1997 and a total 
amount of $107,000,000 in fiscal year 1998. 

(2) ALLOCATION BY FED.-Of the total amount 
required to be paid by the Federal reserve banks 
under paragraph (1) for fiscal year 1997 or 1998, 
the Board of Governors of the Federal Reserve 
System shall determine the amount each such 
bank shall pay in such fiscal year. 

(3) REPLENISHMENT OF SURPLUS FUND PROHIB
ITED.-No Federal reserve bank may replenish 
such bank's surplus fund by the amount of any 
transfer by such bank under paragraph (1) dur
ing fiscal years 1997 and 1998. 

(c) TECHNICAL AND CONFORMING AMEND
MENTS.-

(1) The penultimate undesignated paragraph 
of section 7 of the Federal Reserve Act (12 
U.S.C. 290) is amended by striking "The net 
earnings derived" and inserting "(b) USE OF 
EARNINGS TRANSFERRED TO THE TREASURY.
The net earnings derived". 

(2) The last undesignated paragraph of sec
tion 7 of the Federal Reserve Act (12 U.S.C. 531) 
is amended by striking "Federal reserve banks" 
and inserting "(c) EXEMPTION FROM TAX
ATION.-Federal reserve banks". 
SBC. aoos. USE OF RETURN DATA FOR INCOME 

VERIFICATION UNDER CERTAIN 
HOUSING ASSISTANCE PROGRAMS. 

(a) AMENDMENTS TO HOUSING ACTS.-Section 
904 of the Stewart B. McKinney Homeless As
sistance Amendments Act of 1988 (42 U.S.C. 
3544) is amended as follows: 

(1) DEFINITION.-ln subsection (a), by adding 
at the end the following: 

"(4) PROGRAM OF THE DEPARTMENT OF HOUS
ING AND URBAN DEVELOPMENT.-The term 'pro
gram of the Department of Housing and Urban 
Development' includes Indian housing programs 
assisted under title II of the United States Hous
ing Act of 1937. ". 

(2) CONSENT FORMS.-ln subsection (b)-
( A) in paragraph (1), by striking "and" at the 

end; 
(B) in paragraph (2), by striking the period at 

the end and inserting ";and"; 
(C) by inserting after paragraph (2) the fol

lowing new paragraph: 
"(3) sign a consent form approved by the Sec

retary authorizing the Secretary to request the 
Commissioner of Social Security and the Sec
retary of the Treasury to release information 
pursuant to section 6103(l)(7)(D)(ix) of the Inter
nal Revenue Code of 1986 with respect to such 
applicant or participant for the sole purpose of 
the Secretary verifying income information per
tinent to the applicant's or participant's eligi
bility or level of benefits."; and 

(DJ in the last sentence, by striking "This" 
and inserting the following: "Except as provided 
in this subsection, this". 

(2) APPLICANT, PARTICIPANT, AND PUBLIC 
HOUSING AGENCY PROTECTIONS.-ln subsection 
(c)(2)-

( A) in subparagraph (A)-
(i) in the matter preceding clause (i)-
( l) by inserting after "compensation law" the 

following: "or pursuant to section 
6103(l)(7)(D)(ix) of the Internal Revenue Code of 
1986 from the Commissioner of Social Security or 
the Secretary of the Treasury"; and 

(II) by inserting "(in the case of information 
obtained pursuant to such section 303(i))" be
fore "representatives"; and 

(ii) in clause (ii), by inserting "or public hous
ing agency" after "owner" each place it ap
pears; and 

(B) in subparagraph (B), by inserting after 
"wages" each place it appears the following: ", 
other earnings or income,". 

(3) PENALTY.-ln subsection (c)(3)-
(A) in subparagraph (A), by inserting "or sec

tion 6103(l)(7)(D)(ix) of the Internal Revenue 
Code of 1986" after " Social Security Act"; and 

(B) in the first sentence of subparagraph 
(B)-

(i) by striking clause (i) and inserting the fol
lowing: "(i) a negligent or knowing disclosure of 
information referred to in this section, section 
303(i) of the Social Security Act, or section 
6103(l)(7)(D)(ix) of the Internal Revenue Code of 
1986 about such person by an officer or em
ployee of any public housing agency or owner 
(or employee thereof), which disclosure is not 
authorized by this section, such section 303(i), 
such section 6103(l)(7)(D)(ix), or any regulation 
implementing this section, such section 303(i), or 
such section 6103(l)(7)(D)(ix), or"; and 

(ii) in clause (ii), by inserting "such section 
6103(l)(7)(D)(ix)," after "303(i), ". 

(4) CONFORMING AMENDMENT.-The heading Of 
subsection (c) of section 904 of the Stewart B. 
McKinney Homeless Assistance Amendments Act 
of 1988 is amended by striking "STATE EMPLOY
MENT". 

(5) OPERATING SUBSIDY ADJUSTMENTS.-Sec
tion 9(a) of the United States Housing Act of 
1937 (42 U.S.C. 1437g(c)) is amended by adding 
at the end the following: 

"(4) Adjustments to a public housing agency's 
operating subsidy made by the Secretary under 
this section shall reflect actual changes in rent
al income collections resulting from the applica
tion of section 904 of the Stewart B. McKinney 
Homeless Assistance Amendments Act of 1988. ". 

(b) CONFORMING INTERNAL REVENUE CODE 
AMENDMENTS.-

(1) IN GENERAL.-Subparagraph (D) of section 
6103(l)(7) of the Internal Revenue Code of 1986 
(26 U.S.C. 6103(l)(7)(D); relating to the disclo
sure of return information to Federal, State, 
and local agencies administering certain pro
grams) is amended-

( A) in clause (vii), by striking ", and" at the 
end and inserting a semicolon; 

(B) in clause (viii), by striking the period at 
the end and inserting ";and"; 

(C) by inserting after clause (viii) the follow
ing new clause: 

"(ix) any housing assistance program admin
istered by the Department of Housing and 
Urban Development that involves initial and 
periodic review of an applicant's or partici
pant's income, except that return information 
may be disclosed under this paragraph only to 
the Secretary of Housing and Urban Develop
ment and only with respect to applicants for 
and participants in such programs who have 
signed consent forms under section 904(b)(3) of 
the Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988. "; and 

(D) by adding at the end the following: 
"Clause (ix) shall not apply after September 30, 
1998.". 

(2) AMENDMENT TO THE HEADING.-The head
ing of paragraph (7) of section 6103(1) of the In
ternal Revenue Code of 1986 is amended by in
serting after "1977," the following: "CERTAIN 
HOUSING ASSISTANCE PROGRAMS,". 
SEC. 3004. GNMA REMIC GUARANTEE FEES. 

Section 306(g)(3) of the National Housing Act 
(12 U.S.C. 1721(g)(3)) is amended by adding at 
the end the following new subparagraph: 

"(E)(i) Notwithstanding subparagraphs (A) 
through (D), fees charged for the guarantee of, 
or commitment to guarantee, multiclass securi
ties backed by a trust or pool of securities or 
notes guaranteed by the Association under this 
subsection, and other related fees shall be 
charged by the Association in an amount the 
Association deems appropriate. The Association 
shall take such action as may be necessary to 
reasonably assure that such portion of the bene
fit, resulting from the Association's multiclass 

securities program, as the Association deter
mines is appropriate accrues to mortgagors who 
execute eligible mortgages after the date of the 
enactment of this subparagraph. 

"(ii) In its annual report, the Association 
shall provide a summary of each activity of the 
Association pertaining to the Association's 
multiclass securities program. Each summary 
shall contain a description of the activity and 
shall include-

"( I) information pertaining to the size of the 
transactions closed, the number of mortgages in
volved, the amount of fees charged, those per
sons or entities receiving payments for services 
provided and the amounts of sUch payments; 
and 

"(II) an estimate of the portion of the benefit 
of the multiclass securities program accruing to 
mortgagors as well as a description of any ac
tion taken by the Association to ensure such ac
crual. 

"(iii) The Association shall provide for the 
initial implementation of the program for which 
fees are charged under the first sentence of 
clause (i) by notice published in the Federal 
Register. The notice shall be effective upon pub
lication and shall provide an opportunity for 
public comment. Not later than 12 months after 
publication of the notice, the Association· shall 
i86Ue regulations for such program based on the 
notice, comments received, and the experience of 
the Association in carrying out the program 
during such period. 

"(iv) The Association shall consult with per
sons or entities in such manner as the Associa
tion deems appropriate to ensure the efficient 
commencement and operation of the multiclass 
securities program. 

"(v) No State or local law, and no Federal law 
(except Federal law enacted expressly in limita
tion of this clause after the effective date of this 
subparagraph) shall preclude or limit the exer
cise by the Association of its power to contract 
with persons or entities, and its rights to enforce 
such contracts, for the purpose of ensuring the 
efficient commencement and continued oper
ation of the multiclass securities program. 

"(vi) Prior to the commencement of the 
multiclass securities program, the Association 
shall provide to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and 
the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives a report 
describing the Association's design of the 
multiclass securities program, including program 
elements that ensure the minimization of risks 
arising from the operation of the multiclass se
curities program, such as-

"( I) any industry proven safeguards, includ
ing capital standards for sponsors and provi
sions for indemnification from private parties 
for events that may result in the Association's 
liability under its guaranty or commitment to 
guaranty; and 

"(II) the sufficiency of the Association's staff 
resources to administer the multiclass securities 
program.". 
SEC. 3005. MUTUAL MORTGAGE INSURANCE FUND 

PREMIUMS. 
To improve the actuarial soundness of the 

Mutual Mortgage Insurance Fund under the 
National Housing Act, the Secretary of Housing 
and Urban Development shall increase the rate 
at which the Secretary earns the single premium 
payment collected at the time of insurance of a 
mortgage that is an obligation of such Fund 
(with respect to the rate in effect on the date of 
the enactment of this Act). In establishing such 
increased rate, the Secretary shall consider any 
current audit findings and reserve analyses and 
information regarding the expected average du
ration of mortgages that are obligations of such 
Fund and may consider any other information 
that the Secretary determines to be appropriate. 



14182 CONGRESSIONAL RECORD-SENATE June 24, 1993 
TITLE IV-COMMUNICATIONS AND 

TRANSPORTATION 
Subtitl.e A-Spectrum Allocation and Auction 
SBC. 4001. SHORT TITLE. 

This subtitle may be cited as the "Emerging 
Telecommunications Technologies Act of 1993". 
SEC. 4002. FINDINGS. 

The Congress finds that-
(1) the Federal Government currently reserves 

for its own use, or has priority of access to, ap
proximately 4() percent of the electromagnetic 
spectrum that is assigned for use pursuant to 
the Communications Act of 1934; 

(2) many of such frequencies are underutilized 
by Federal Government licensees; 

(3) the public interest requires that many of 
such frequencies be utilized more efficiently by 
Federal Government and non-Federal licensees; 

(4) additional frequencies are assigned for 
services that could be obtained more efficiently 
from commercial providers or other vendors; 

(5) scarcity of assignable frequencies for li
censing by the Commission can and will-

( A) impede the development and commer
cialization of new telecommunications products 
and services; 

(B) limit the capacity and efficiency of tele
communications systems in the United States; 

(C) prevent some State and local police, fire, 
and emergency services from obtaining urgently 
needed radio channels; and 

(D) adversely affect the productive .capacity 
and international competitiveness of the United 
States economy; 

(6) a reassignment of these frequencies can 
produce significant economic returns; 

(7) a reassignment of Federal Government fre
quencies can be accomplished without adverse 
impact on amateur radio licenses that currently 
share allocations with Federal Government sta
tions; 

(8) current spectrum assignment procedures
comparative hearings and lotteries-can be ex
pensive and time consuming, can strain the lim
ited resources of the Federal Communications 
Commission, and can result in an inefficient dis
tribution of spectrum and an unjustified wind
f 'lll to speculators; 

(9) competitive bidding could reduce the cost 
in time and money-and increase the effi
ciency-of the spectrum assignment process for 
certain radio services, discourage speculative 
applications, encourage the efficient use of spec
trum by licensees, and fairly compensate United 
States taxpayers for use of a scarce public natu
ral resource; 

(10) competitive bidding should be structured 
to-

( A) facilitate introduction of new spectrum
based technologies and services and entry of 
new companies into the telecommunications 
market; 

(B) recognize the legitimate needs of rural 
telephone companies in providing spectrum
based, common carrier services in rural markets 
in which they provide telephone exchange serv
ice by wire; 

(C) give appropriate consideration to small 
businesses and minority-owned businesses that 
want to participate in the competitive bidding 
process; 

(D) recognize the need to make reasonably 
priced mobile communications services available 
to businesses in rural areas; 

(E) recognize the need to ensure that adequate 
spectrum continues to be available for public 
safety services; and 

( F) otherwise further the public interest; 
(11) competitive bidding should apply only to 

the granting of new spectrum licenses and 
should not-

( A) disrupt the operations of existing spectrum 
licensees; 

(B) alter existing spectrum allocation proce
dures; 

(C) apply to certain services governed by pub
lic interest regulations; 

(D) diminish the existing authority of the Fed
eral Communications Commission to regulate or 
reclaim spectrum licenses; 

(E) prevent or discourage the allocation of 
spectrum to meet the current or future needs of 
public safety services; or 

(F) grant any right to a spectrum licensee dif
ferent from the rights awarded to licensees who 
obtain their license through assignment methods 
other than competitive bidding; 

(12) in appropriating revenues received from 
competitive bidding, priority should be given 
to-

(A) funding spectrum management, planning, 
monitoring, and enforcement and other activi
ties of the Federal Communications Commission, 
the National Telecommunications and Inf orma
tion Administration, and other Federal agencies 
aimed at increasing the efficiency and effective
ness of spectrum use, facilitating the introduc
tion of new spectrum-based technologies and 
services, and enhancing the international com
petitiveness of the United States and the ability 
of American companies to enter new markets; 
and 

(B) extending the reach of public radio and 
television to underserved areas of the United 
States and underserved groups of Americans 
and enhancing the ability of public tele
communications to deliver needed original, 
high-quality public service programming; and 

(13) because commercial mobile services re
quire a Federal license and the Federal Govern
ment is attempting to promote competition for 
such services, and because providers of such 
services do not exercise market power vis-a-vis 
telephone exchange service carriers and State 
regulation can be a barrier to the development 
of competition in this market, uni[ orm national 
policy is necessary and in the public interest. 
SEC. 4003. NATIONAL SPECTRUM PLANNING. 

(a) PLANNING ACTIVITIES.-The Assistant Sec
retary of Commerce for Communications and In
formation and the Chairman of the Commission 
shall meet, at least biannually, to conduct joint 
spectrum planning with respect to the following 
issues: 

(1) the future spectrum requirements for pub
lic and private uses, including State and local 
government public safety agencies; . 

(2) the spectrum allocation actions necessary 
to accommodate those uses; and 

(3) actions necessary to promote the efficient 
use of the spectrum, including spectrum man
agement techniques to promote increased shared 
use of the spectrum that does not cause harmful 
interference, as a means of increasing commer
cial access. 

(b) REPORT ON PLANNING ACTIVITIES.-Not 
later than 24 months after the date of enactment 
of this Act, the Assistant Secretary of Commerce 
for Communications and Information and the 
Chairman of the Commission shall submit a 
joint report to the Committee on Energy and 
Commerce of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate on the joint spec
trum planning activities conducted under sub
section (a) and recommendations for action de
veloped pursuant to such activities. The report 
shall contain recommendations for the reform of 
the process of allocating spectrum between Fed
eral uses and non-Federal uses. 

(C) PROCEDURES TO ENSURE OPPORTUNITY FOR 
MINORITY-OWNED BUSINESSES AND SMALL BUSl
NESSES.-The Commission shall develop proce
dures to ensure that minority-owned businesses 
and small businesses are givrn the opportunity 
to provide spectrum-based services. In develop
ing such procedures, the Commission shall con
sider the use of tax certificates and bidding pref
erences. 

(d) STUDY ON SPECTRUM NEEDS OF PUBLIC 
SAFETY AGENCIES.-The Commission shall com
plete and submit to Congress, not later than 18 
months after the date of enactment of this Act, 
a study of current and future spectrum needs of 
State and local government public safety agen
cies through the year 2010, and a specific plan 
to satisfy those spectrum needs. 
SEC. 4004. RECOMMENDATIONS FOR RBALLOCA· 

TION OF CERTAIN FREQUENCIES. 
(a) IDENTIFICATION REQUIRED.-For purposes 

of reallocation, the Secretary shall identify fre
quencies that-

(1) are allocated on a primary basis for Fed
eral Government use; 

(2) are not required for the present or identifi
able future needs of the Federal Government; 

(3) can feasibly be made available, as of the 
date of such identification or at any time during 
the next 15 years, for use under the Act (other 
than for Federal Government stations under sec
tion 305 of the Act) without resulting in costs to 
the Federal Government, or loss of services or 
benefits to the public, that are excessive in rela
tion to the benefits to the public that may be 
provided by non-Federal licensees; and 

(4) are most likely to have the greatest poten
tial for productive uses and public benefits 
under the Act if allocated for commercial uses. 

(b) MINIMUM AMOUNT OF SPECTRUM REC
OMMENDED.-

(1) OVERALL RECOMMENDATION.-ln accord
ance with the provisions of this section, the Sec
retary shall recommend for reallocation, for use 
other than by Federal Government stations 
under section 305 of the Act (47 U.S.C. 305), at 
least 200 megahertz of frequencies identified 
under subsection (a) that are located below 5 
gigahertz. At least one-half of such frequencies 
shall be located below 3 gigahertz. 

(2) MIXED USES PERMITTED TO BE COUNTED.
Among the frequencies recommended under this 
section for reallocation, the Secretary may in
clude frequencies and frequency bands that are 
to be partially retained for use by Federal Gov
ernment stations but that are also recommended 
to be reallocated under the Act for use by non
Federal stations, except that-

( A) such mixed-use frequencies and frequency 
bands may not count toward more than one-half 
of the 200 megahertz minimum required by para
graph (1); 

(B) such mixed-use frequencies and frequency 
bands may not be so counted unless the assign
ments of the frequencies to Federal Government 
stations under section 305 of the Act (47 U.S.C. 
305) are limited by geographic area, by time, or 
by other means so as to guarantee that the po
tential use to be made by such Federal Govern
ment stations is substantially less (as measured 
by geographic area, time, or otherwise) than the 
potential use to be made by non-Federal sta
tions; and 

(C) the operational sharing permitted under 
this paragraph shall be subject to coordination 
procedures that the Commission and the Sec
retary shall jointly establish and implement to 
ensure against harmful interference. 

(c) CONSIDERATION OF CRITERIA FOR IDENTI
FICATION.-

(1) NEEDS OF THE FEDERAL GOVERNMENT.-ln 
determining whether a frequency meets the cri
teria specified in subsection (a)(2), the Secretary 
shall-

( A) consider whether the frequency is used to 
provide a communications service that is or 
could be made available from a commercial car
rier or other vendor; 

(B) seek to promote-
(i) the maximum practicable reliance on com

mercially available substitutes; 
(ii) the sharing of frequencies (as permitted 

under subsection (b)(2)); 
(iii) the development and use of new commu

nications technologies; and 
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(iv) the use of nonradiating communications 

systems where practicable; and 
(C) seek to avoid-
(i) serious degradation of Federal Government 

services and operations; 
(ii) excessive costs to the Federal Government 

and users of Federal Government services; and 
(iii) excessive disruption of existing use of 

Federal Government frequencies by amateur 
radio licensees. 

(2) FEASIBILITY OF USE.-ln determining 
whether a frequency meets the criteria specified 
in subsection (a)(3), the Secretary shall-

( A) assume that the frequency will be assigned 
by the Commission under section 303 of the Act 
(47 U.S.C. 303) within JS years; 

(B) assume reasonable rates of scientific 
progress and growth of demand for tele- . 
communications services; 

(C) seek to include frequencies which can be 
used to stimulate the development of new tech
nologies; and 

(D) consider the immediate and recurring 
costs to reestablish services displaced by the re
allocation of spectrum. 

(3) COMMERCIAL USE.-ln determining wheth
er a frequency meets the criteria specified in 
subsection (a)(4), the Secretary shall consider

(A) the extent to which equipment is available 
that is capable of utilizing such frequency; 

(B) the proximity of frequencies that are al
ready assigned for commercial or other non-Fed- · 
eral use; 

(C) the extent to which, in general, commer
cial users could share the frequency with ama
teur radio licensees; and 

(D) the activities of foreign governments in 
making frequencies available for experimen
tation or commercial assignments in order to 
support their domestic manufacturers of equip
ment. 

(4) OTHER USES.-
(A) APPLICABILITY OF CRITERIA.-The criteria 

specified by subsection (a) shall be deemed not 
to be met for any purpose under this subtitle 
with regard to any frequency assignment to, or 
any frequency assignment used by, a Federal 
power agency for the purpose of withdrawing 
that assignment. 

(B) MIXED USE ELIGIBILITY.-The frequencies 
assigned to any Federal power agency may only 
be eligible for mixed use under subsection (b)(2) 
in geographically separate areas, but in those 
cases where a frequency is to be shared by an 
affected Federal power agency and a non-Fed
eral user, such use by the non-Federal user 
shall not cause harmful interference to the af
fected Federal power agency or adversely affect 
the reliability of its power system. 

(C) DEFINITION.-As used in this paragraph, 
the term "Federal power agency" means the 
Tennessee Valley Authority, the Bonneville 
Power Administration, the Western Area Power 
Administration, or the Southwestern Power Ad
ministration. 

(d) PROCEDURE FOR IDENTIFICATION OF RE
.ALLOCABLE BANDS OF FREQUENCIES.-

(1) REPORT IDENTIFYING 30 MEGAHERTZ FOR IM
MEDIATE REALLOCATION.-Within 6 months after 
the date of enactment of this Act, the Secretary 
shall prepare and submit to the President and 
the Congress a report that recommends for im
mediate reallocation no less than 30 megahertz 
of frequencies identified under subsection (a). 
None of the frequencies covered by such report 
may be allocated for mixed use as described in 
subsection (b)(2). Not less than one-half of such 
frequencies shall be located below 3 gigahertz. 

(2) PRELIMINARY REPORT ON OTHER REALLOCA
BLE FREQUENCIES.-Within 6 months after the 
date of enactment of this Act, the Secretary 
shall prepare, make publicly available, and sub
mit to the President and the Congress a prelimi
nary report that recommends for reallocation at 

least 170 megahertz of frequencies identified 
under subsection (a), other than those rec
ommended for immediate reallocation under 
paragraph (1). 

(3) PUBLIC COMMENT; CHANGES TO REPORT.
The Secretary shall receive public comment ·on 
the preliminary report required by paragraph (2) 
and shall, based upon the comments, make such 
changes to the report as are warranted to meet 
the objectives of this section. 

(4) DIRECT DISCUSSIONS.-The Secretary shall 
encourage and provide opportunity for direct 
discussions among commercial representatives 
and Federal Government users of the spectrum 
to aid the Secretary in determining which fre
quencies to recommend for reallocation. The 
Secretary shall provide notice to the public of 
any such discussions, including the name or 
names of any businesses or other persons rep
resented in such discussions, and shall provide 
the public with an opportunity to comment on 
the results of any such negotiations prior to the 
submission of the final report required by para
graph (S). 

(S) FINAL REPORT ON OTHER REALLOCABLE 
FREQUENCIES.-Within 18 months after the date 
of enactment of this Act, the Secretary shall 
prepare and submit to the President and the 
Congress a final report that recommends the re
allocation of at least 170 megahertz of fre
quencies as described in paragraph (2). Not less 
than one-half of such frequencies shall be lo
cated below 3 gigahertz. 

(6) LIMITATION ON REALLOCATION.-None of 
the frequencies recommended for reallocation in 
the reports required by this subsection shall 
have been recommended, prior to the date of en
actment of this Act, for reallocation to non-Fed
eral use by international agreement. 

(e) TIMETABLE FOR REALLOCATION AND LIMI
TATION.-The Secretary shall, as part of the re
ports required by paragraphs (1) and (2) of sub
section (d), inCZude a timetable that recommends 
dates by which the President shall withdraw or 
limit assignments of the frequencies specified in 
the reports. In setting the recommended 
effectived dates, the Secretary shall-

(1) consider the need to reallocate frequencies 
as early as possible, taking into account the re
quirements of section 406; 

(2) consider the useful remaining life of equip
ment that has been purchased or contracted for 
purchase to operate on identified frequencies; 

(3) consider the need to coordinate frequency 
use with other nations; and 

(4) take into account the relationship between 
the costs to the Federal Government of changing 
to different frequencies and the benefits that 
may be obtained from commercial and other 
non-Federal uses of the reassigned frequencies. 
SEC. 4006. WITHDRAWAL OR UMITATION OF AS-

SIGNMENT TO FEDERAL GOVERN· 
MENT STATIONS. 

(a) IN GENERAL.-The President shall-
(1) within 12 months after receipt of the report 

required by section 404(d)(l), withdraw the as
signment to a Federal Government station of 
any frequency in the frequencies recommended 
by that report for immediate reallocation; 

(2) by the effective date recommended by the 
Secretary under section 404(e) (except as pro
vided in subsection (b)(4) of this section), with
draw or limit the assignment to a Federal Gov
ernment station of any frequency which the re
port required by section 404(d)(3) recommends be 
reallocated or made available for mixed use on 
such recommended effective date; 

(3) assign or reassign other frequencies to Fed
eral Government stations as necessary to adjust 
to such withdrawal or limitation of assignments; 
and 

(4) transmit a notice and description to the 
Commission and each House of Congress of the 
actions taken under this subsection. 

(b) EXCEPTIONS.-
(1) AUTHORITY TO SUBSTITUTE.-lf the Presi

dent determines that a circumstance described in 
paragraph (2) exists, the President-

( A) may substitute an alternative frequency 
for the frequency that is subject to such deter
mination and withdraw (or limit) the assign
ment of that alternative frequency in the man
ner required by subsection (a); and 

(B) shall submit a statement of the reasons for 
taking the action described in subparagraph (A) 
to the Committee on Energy and Commerce of 
the House of Representatives and the Committee 
on Commerce, Science, and Transportation of 
the Senate. 

(2) GROUNDS FOR SUBSTITUTION.-Each of the 
fallowing subparagraphs describes a cir
cumstance referred to in paragraph (1): 

(A) The reassignment would seriously jeopard
ize the national defense interests of the United 
States. 

(B) The frequency proposed for reassignment 
is uniquely suited to meeting important govern
mental needs. 

(C) The reassignment would seriously jeopard
ize public health or safety. 

(D) The reassignment will result in costs to 
the Federal Government that are excessive in re
lation to the benefits that may be obtained from 
commercial or other non-Federal uses of the re
assigned frequency. 

(E) The reassignment will disrupt the existing 
use of a Federal Government band of fre
quencies by amateur radio licensees. 

(3) CRITERIA FOR SUBSTITUTED FREQUENCIES.
For purposes of paragraph (1), a frequency may 
not be substituted for a frequency identified and 
recommended under section 404 for reallocation, 
unless the substituted frequency also meets each 
of the criteria specified by section 404(a). 

(4) DELAYS IN IMPLEMENTATION.-lf the Presi
dent determines that any action cannot be com
pleted by the effective date recommended by the 
Secretary pursuant to section 404(e), or that 
such an action by such date would result in a 
frequency being unused as a consequence of the 
Commission's plan under section 404(b), the 
President may-

( A) withdraw or limit the assignment to Fed
eral Government stations on a later date that is 
consistent with such plan, except that the Presi
dent shall notify each Committee specified in 
paragraph (l)(B) and the Commission of the 
rea$on that withdrawal or limitation at a. later 
date is required; or 

(B) substitute alternative frequencies pursu
ant to this subsection. 

(C) COSTS OF WITHDRAWING FREQUENCIES As
SIGNED TO THE FEDERAL GOVERNMENT.-

(1) REIMBURSEMENT AUTHORIZED.-Any Fed
eral agency, or non-Federal entity operating on 
behalf of a Federal agency, whose operation is 
displaced from a frequency pursuant to this sec
tion may be reimbursed, from revenues received 
pursuant to section 408, not more than the in
cremental costs such agency or entity incurs (in 
such amounts as are provided in advance in an 
appropriations Act) that are directly attrib
utable to the displacement from the frequency. 
The estimates of these costs shall be prepared by 
the affected agency. in consultation with the 
Department of Commerce. 

(2) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to the 
affected Federal agencies such sums as may be 
necessary to carry out the purposes of this sub
section. 

(d) EXISTING AUTHORITY RETAINED.-
(1) ADDITIONAL REALLOCATION.-Nothing in 

this subtitle prevents or limits additional re
allocation of spectrum from the Federal Govern
ment to the commercial or other sectors. 

(2) IMPLEMENTATION OF NEW TECHNOLOGIES 
AND SERVICES.-Notwithstanding any other pro
vision of this subtitle-
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(A) the Secretary may at any time allow fre

quencies allocated on a primary basis for Fed
eral Government use to be used by non-Federal 
licensees on a mixed-use basis for the purpose of 
facilitating the prompt implementation of new 
technologies or services; and 

(B) the Commission shall expedite and give 
priority to the allocation of any frequencies 
identified pursuant to subparagraph (A), and 
any associated licensing. 
SEC. 4006. ALLOCATION AND ASSIGNMENT OF 

FREQUENCIES BY THE COMMISSION. 
(a) ALLOCATION AND ASSIGNMENT OF IMME

DIATELY AVAILABLE FREQUENCIES.-Wi th re
SPeCt to the frequencies made available for im
mediate reallocation pursuant to section 
405(a)(l), the Commission, not later than 18 
months after the date of enactment of this Act, 
shall issue rules to allocate such frequencies and 
shall propose rules to assign such frequencies. 

(b) ALLOCATION AND ASSIGNMENT OF REMAIN
ING AVAILABLE FREQUENCIES.-With respect to 
the frequencies made available for reallocation 
pursuant to section 405(a)(2) , the Commission 
shall, not later than 1 year after receipt of the 
final report identified in section 404(d)(4), pre
pare, in consultation with the Assistant Sec
retary of Commerce for Communications and In
formation, submit to the President and the Con
gress, and implement, a plan for the allocation 
and assignment under the Act of such fre
quencies. Such plan shall-

(1) not propose the immediate allocation and 
assignment of all such frequencies but, taking 
into account the timetable recommended by the 
Secretary pursuant to section 404(e), shall pro
pose-

(A) gradually to allocate and assign the fre
quencies remaining, after making the reserva
tion required by subparagraph (B) , over the 
course of 10 years beginning on the date of sub
mission of such plan; and 

(B) to reserve a significant portion of such fre
quencies for distribution beginning after the end 
of such JO-year period; 

(2) contain appropriate provisions to ensure 
the availability of frequencies for (A) new tech
nologies and services in accordance with the 
policies of section 7 of the Act (47 U.S.C. 157) 
and (B) the safety of life and property in ac
cordance with the policies of section 1 of the Act 
(47 u.s.c. 151); 

(3) address (A) the feasibility of reallocating 
portions of the spectrum from current commer
cial and other non-Federal uses to provide for 
more efficient use of the spectrum, and (B) inno
vation and marketplace developments that may 
affect the relative efficiencies of different spec
trum allocations; 

(4) not prevent the Commission from allocat
ing frequencies, and assigning licenses to use 
frequencies, not included in the plan; and 

(5) not preclude the Commission from making 
changes to the plan in future proceedings. 

(c) AMENDMENT TO THE ACT.-Section 303 of 
the Act (47 U.S.C. 303) is amended by adding at 
the end the following new subsection: 

"(v) Have authority to assign licenses to use 
the frequencies reallocated from United States 
Government use to non-United States Govern
ment use pursuant to the Emerging Tele
communications Technologies Act of 1993; except 
that any such assignment shall be made ex
pressly subject to the right of the President to 
reclaim such frequencies under section 7 of such 
Act.". 
SEC. 41)()1. AUTHORITY TO RECLAIM REASSIGNED 

FREQUENCIES. 
(a) AUTHORITY OF PRESIDENT.-Subsequent to 

the withdrawal of assignment to Federal Gov
ernment stations pursuan·t to section 405, the 
President may reclaim reassigned frequencies for 
reassignment to Federal Government stations in 
accordance with this section. 

(b) PROCEDURE FOR RECLAIMING FRE
QUENCIES.-

(1) UNALLOCATED FREQUENCIES.-If the fre
quencies to be reclaimed have not been allocated 
or assigned by the Commission pursuant to the 
Act, the President shall fallow the procedures 
for substitution of frequencies established by 
section 405(b) of this subtitle. 

(2) ALLOCATED FREQUENCIES.-If the fre
quencies to be reclaimed have been allocated or 
assigned by the Commission, the President shall 
follow the procedures for substitution of fre
quencies established by section 405(b) of this 
subtitle, except that the notification required by 
section 405(b)(l)(B) shall include-

(A) a timetable to accommodate an orderly 
transition for displaced licensees to obtain new 
frequencies and equipment necessary for its uti
lization; and 

(B) an estimate of the cost of displacing spec
trum uses licensed by the Commission. 

(C) COSTS OF RECLAIMING FREQUENCIES; AP
PROPRIATIONS AUTHORIZED.-The Federal Gov
ernment shall bear all costs of reclaiming fre
quencies pursuant to this section, including the 
cost of equipment which is rendered unusable, 
the cost of relocating operations to a different 
frequency, and any other costs that are directly 
attributable to the reclaiming of the frequency 
pursuant to this section. There are authorized 
to be appropriated such sums as may be nec
essary to carry out the purposes of this section. 

(d) EFFECTIVE DATE OF RECLAIMED FRE
QUENCIES.-The Commission shall not withdraw 
licenses for any reclaimed frequencies until the 
end of the fiscal year following the fiscal year 
in which the President's notification is received. 

(e) EFFECT ON OTHER LAW.-Nothing in this 
section shall be construed to limit or otherwise 
affect the authority of the President under sec
tion 706 of the Act (47 U.S.C. 606). 
SEC. 4008. COMPETITIVE BIDDING. 

(a) COMPETITIVE BIDDING.
(1) IN GENERAL.-
( A) FIVE-YEAR AUTHORIZATION.-The Commis

sion shall, during fiscal years 1994 through 1998, 
use the competitive bidding process authorized 
under the amendment made by subsection (b) to 
grant all radio SPectrum licenses for which two 
or more mutually exclusive applications have 
been filed, including the 200 megahertz of SPec
trum made available to the Commission under 
this subtitle, and including the licenses issued 
for a personal communications service estab
lished pursuant to the proceeding entitled 
"Amendment to the Commission's Rules to Es
tablish New Personal Communications Serv
ices", or any successor proceeding, except for 
those licenses identified in subparagraphs (A) 
through (E) of section 309(j)(4) of the Act and 
those licenses that the Commission determines 
should in the public interest be issued by com
parative hearing under section 309(a) through 
(f) of the Act. To the extent possible, and con
sistent with the purposes of this subtitle, the 
Commission shall seek to ensure that revenues 
received pursuant to the competitive bidding 
process are received before the end of fiscal year 
1998. 

(B) EXPIRATION OF REQUIREMENTS.-The re
quirements of subparagraph (A) shall expire ei
ther-

(i) upon a determination by the Secretary of 
the Treasury that competitive bidding has re
sulted in or is reasonably expected to result in 
the receipt of $7,200,000,000 by the end of fiscal 
year 1998, or 

(ii) at the end of fiscal year 1998, whichever is 
earlier. 

(C) REPORT TO PRESIDENT AND CONGRESS.
The Commission shall prepare, in consultation 
with the Assistant Secretary of Commerce for 
Communications and Information, and submit 
to the President and the Congress, not later 

than March 31, 1997, and March 31, 1999, re
ports on the use of competitive bidding under 
subparagraph (A). Such reports shall examine, 
in addition to any other matters deemed appro
priate by the Commission, whether and to what 
extent-

(i) competitive bidding significantly improved 
the efficiency and effectiveness of the process 
for granting radio spectrum licenses; 

(ii) competitive bidding facilitated the intro
duction of new spectrum-based technologies and 
the entry of new companies into the tele
communications market; 

(iii) the needs of rural spectrum users were 
adequately addressed in the competitive bidding 
process; 

(iv) small businesses and minority-owned busi
nesses were able to participate successfully in 
the competitive bidding process; and 

(v) statutory changes are needed to improve 
the competitive bidding process. 

(2) RETENTION OF REVENUES.-Notwithstand
ing paragraph (6) of section 309(j) of the Act, as 
added by this subtitle, the salaries and expenses 
account of the Commission shall retain as an 
offsetting collection such sums as may be nec
essary from the receipts received pursuant to 
such section for the costs of developing and im
plementing the program required by subsection 
(a)(l)(A). Such offsetting collections shall be 
available for obligation subject to the terms and 
conditions of the receiving appropriations ac
count, and shall be deposited in such accounts 
on a quarterly basis. Any funds ~ppropriated to 
the Commission for fiscal years 1994 through 
1998 for the purpose of assigning licenses using 
random selection under section 309(i) of the Act 
shall be used by the Commission to implement 
section 309(j) of the Act. 

(b) COMPETITIVE BIDDING AUTHORIZATION.
Section 309 of the Act (47 U.S.C. 309) is amended 
by adding at the end the following new sub
section: 

''(j)(l) Subject to the exemptions and condi
tions set forth in the other provisions of this 
subsection, if there are two or more mutually ex
clusive applications for any construction permit 
or initial license which will involve any use of 
the electromagnetic spectrum, the Commission 
shall have authority to use competitive bidding 
in the granting of such construction permit or 
initial license. 

"(2)(A) The Commission shall, within 6 
months after the date of enactment of the 
Emerging Telecommunications Technologies Act 
of 1993 and following public notice and comment 
proceedings, issue rules establishing competitive 
bidding procedures under this subsection. Such 
rules shall include safeguards to protect the 
public interest in the use of the SPectrum and 
shall ensure the opportunity for successful par
ticipation by small businesses and minority
owned businesses. 

"(B)(i) In the rules issued pursuant to sub
paragraph (A), the Commission shall require po
tential bidders to file a first-stage application 
indicating an intent to participate in the com
petitive bidding process and containing such 
other information as the Commission finds nec
essary. After conducting the bidding, the Com
mission shall require the wining bidder to file a 
second-stage application. After determining that 
such application is acceptable for filing and 
that the winning bidder is qualified as described 
in clause (ii), the Commission shall grant the 
permit or license to the winning bidder. 

"(ii) No permit or license shall be granted to 
a winning bidder pursuant to clause (i) unless 
the Commission determines that such winning 
bidder is qualified pursuant to section 308(b) 
and subsection (a) of this section, on the basis 
of the information contained in the first-stage 
and second-stage applications submitted pursu
ant to clause (i). 
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"(iii) Each participant in the competitive bid

ding process shall be subject to the schedule of 
charges contained in section 8. 

"(C) In the rules issued pursuant to subpara
graph (A), the Commission, in addition to other 
actions it finds necessary to implement competi
tive bidding fairly and effectively, shall-

"(i) establish the method of bidding (including 
but not limited to sealed bids) and the basis for 
payment (such as installment or lump sum pay
ments, royalties on future income, a combina
tion thereof, or other reasonable forms of pay
ment specified by the Commission); and 

"(ii) establish other appropriate conditions on 
such permits and licenses that serve the public 
interest. 

"(3)( A)(i) If the Commission decides to use 
competitive bidding to grant two or more na
tional, regional, or local licenses per market in 
a terrestrial service that will compete with tele
phone exchange service provided by a qualified 
common carrier, the Commission shall designate 
one such license per market as a rural program 
license. 

"(ii) The Commission shall define the geo
graphic boundaries of the rural program license 
to correspond to the geographic area of the tele
phone exchange service by which the qualified 
common carrier became eligible for the rural 
program license under subparagraph (E)(ii). 

"(B)(i) Except as provided in subparagraph 
(D), the Commission shall either grant a rural 
program license to the qualified common carrier 
providing telephone exchange service in the 
area covered by such license, or grant a license 
to a consortium of such qualified carriers. 

"(ii) No qualified common carrier that receives 
a rural program license shall be eligible to-

•'( I) receive any other license to provide the 
same service in such area; or 

"(//) own any equity interest in, become a 
creditor of, or otherwise become affiliated with 
any entity that holds a license to provide the 
same service in such area. 

''(iii) Any qualified common carrier that re
ceives a rural program license shall (/) provide 
to all other licensees providing the same service 
in such area the same quality of access to its 
wire network that it provides itself, and (II) 
shall interconnect its wireless service with the 
wireless service provided by another licensee 
providing the same service on the same fre
quency in a different geographic area. Such 
other licensee shall provide an equivalent inter
connection with the wireless service of such 
rural program licensee. 

"(iv) The Commission may establish other 
rules or conditions for the award of a rural pro
gram license, consistent with the intent of this 
paragraph. 

"(C)(i) Upon the grant of a rural program li
cense to a qualified common carrier, such carrier 
shall pay a fee (in lump sum or installment pay
ments, in royalties on future income, in a com
bination thereof, or on any other reasonable 
basis specified by the Commission) equal to the 
value of such license. The value of such license 
shall be the average of the amounts paid by per
sons granted licenses through competitive bid
ding to provide the same service in such area, 
except that the Commission shall determine the 
value of such license by any reasonable means 
when the geographic area served by the rural 
program license is not congruent with the geo
graphic area served by the other license or li
censes. The Commission shall ensure that the 
total amount paid by qualified common carriers 
for all the licenses issued to them under the 
rural program shall equal the total value, as de
termined under clause (ii), of such licenses. 

''(ii) The Commission shall determine the total 
value of the licenses issued under the rural pro
gram to qualified common carriers by first add
ing the amounts paid for the licenses not subject 
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to the rural program, and dividing that sum by 
the number of licenses per market that are not 
subject to the rural program. The Commission 
shall then subtract from the amount found in 
the previous calculation the total amount paid 
for the licenses issued for the non-rural areas 
under bidding subject to the rural program and 
the total amount paid for licenses issued pursu
ant to subparagraph (D). The amount remain
ing shall be the total value of all the licenses is
sued under the rural program to qualified com
mon carriers. 

"(D) If no qualified common carrier applies 
for a rural program license in a particular mar
ket and the Commission awards the non-rural 
program licenses through competitive bidding, 
the rural program shall not apply for that par
ticular market and the Commission shall use 
competitive bidding to award the licenses for the 
former rural program areas, either separately or 
as part of larger license areas. 

"(E) For purposes of this paragraph-
"(i) the term 'rural area' means any geo

graphic area that does not include either-
"( I) any incorporated place of 10,000 inhab

itants or more, or any part thereof; or 
"(//) any territory, incorporated or unincor

porated, included in an urbanized area (as de
fined by the Bureau of the Census as of the date 
of enactment of the Emerging Telecommuni
cations Technologies Act of 1993).; and 

"(ii) the term 'qualified common carrier' 
means a common carrier that-

"( I) either provides telephone exchange serv
ice by wire in a rural area, provides telephone 
exchange service by wire to less than 10,000 sub
scribers, or is a telephone utility whose income 
accrues to a State or political subdivision there
of; and 

"(//) submits an application for a rural pro
gram license that meets the standards estab
lished by the Commission to determine ability to 
provide the service covered by the license. 

"( F) The provisions of subparagraph (A)( ii) 
do not limit the Commission's discretion to de
termine, for licenses issued other than under 
this paragraph, the size of any market area or 
the number of licensees for any service. 

"(4) The competitive bidding authority pro
vided to the Commission in paragraph (1) shall 
not-

"(A) because of the need to avoid excessive 
service disruption, extend to license renewals 
and modifications; 

"(B) because of the essential services they 
provide, extend to licenses reserved for the Unit
ed States Government and State or local govern
ment entities; 

"(C) because of their public service obliga
tions, extend to licenses to provide amateur op
erator services, over-the-air terrestrial radio and 
television broadcast services, public safety serv
ices, and radio astronomy services; 

"(D) because they do not involve mutually ex
clusive applications, extend to private radio 
end-user licenses, including Specialized Mobile 
Radio Service (SMRS), maritime, and aeronauti
cal end-user licenses; 

"(E) because of the need to avoid excessive 
service disruption, extend to any license grant 
to a non-Federal licensee being moved from its 
current frequency assignment to a different one 
by the Commission in order to make spectrum 
available for new technologies; and · 

"(F) extend to any other service, class of serv
ices, or assignments that the Commission deter
mines, after conducting public notice and com
ment proceedings, should be exempt from com
petitive bidding because of public interest fac
tors warranting an exemption to the extent the 
Commission determines the use of competitive 
bidding would jeopardize appropriate treatment 
of those factors. 

"(5) No provision of this subsection or of the 
Emerging Telecommunications Technologies Act 
of 1993 shall be construed, in any way, to-

"(A) alter spectrum allocation criteria and 
procedures established by the other provisions of 
this Act; 

"(B) allow the Commission to consider poten
tial revenues from competitive bidding when 
making decisions concerning spectrum alloca
tion; 

"(C) diminish the authority of the Commission 
under the other provisions of this Act to regu
late or reclaim spectrum licenses; 

"(D) grant any right to a spectrum licensee 
different from the rights awarded to licensees 
who obtained their license through assignment 
methods other than competitive bidding; or 

"(E) prevent the Commissicn from awarding 
licenses to those persons who make significant 
contributions to the development of a new tele
communications service or technology. 

"(6) Moneys received from competitive bidding 
pursuant to this subsection shall be deposited in 
the general fund of the Treasury." 

(c) STATE AND LOCAL TAX TREATMENT OF LI
CENSES AND PERMITS.-Title VII of the Act (47 
U.S.C. 601 et seq.) is amended by adding at the 
end the following new section: 
"SEC. 714. STATE AND WCAL TAX TREATMENT OF 

UCENSES AND PERMITS. 
"A license or permit issued by the Commission 

under this Act shall not be treated as the prop
erty of the licensee for property tax purposes, or 
other similar tax purposes, by any State or local 
government entity.". 
SEC. 4009. REGULA.TORY PARITY. 

(a) AMENDMENT.-Section 332 of the Act (47 
U.S.C. 332) is amended-

(]) by striking "PRIVATE LAND" from the head
ing of the section; and 

(2) by amending subsection (c) to read as fol
lows: 

"(c)(l)(A) A person engaged in the provision 
of commercial mobile services shall, insofar as 
such person is so engaged, be treated as a com
mon carrier for purposes of this Act, except that 
the Commission may waive the requirements of 
sections 203, 204, 205, and 214, and the 30-day 
notice provision of section 309(a), for commercial 
mobile services and such other provisions of title 
II as the Commission may, consistent with the 
public interest, specify by rule. In prescribing 
any such rule, the Commission may not waive 
for commercial mobile services the requirements 
of section 201, 202, 206, 208, 209, 215(c), 216, 217, 
220 (d) or (e), 223, 225, 226 (a), (b), (c), (d), (e), 
(f), (g), or (i), 227, or 228, or any other provision 
that is necessary in order to ensure that the 
charges, practices, classifications, or regulations 
for or in connection with commercial mobile 
services are just and reasonable and are not un
justly or unreasonably discriminatory or that is 
otherwise in the public interest. 

"(B) Upon reasonable request of any person 
providing commercial mobile service, the Com
mission shall order a common carrier to estab
lish physical connections with such service pur
suant to section 201. Except to the extent that 
the Commission is required to respond to such a 
request, this subparagraph shall not be con
strued as a limitation or expansion of the Com
mission's authority to order interconnection 
under this Act. 

"(2) A person engaged in private land mobile 
service shall not, insofar as such person is so 
engaged, be treated as a common carrier for any 
purpose under this Act. A common carrier shall 
not provide any dispatch service on any fre
quency allocated for common carrier service, ex
cept to the extent that such dispatch service is 
provided on stations licensed by the Commission 
in the Specialized Mobile Radio Service prior to 
May 24, 1993, or is provided on stations licensed 
in the domestic public land mobile radio service 
before January 1, 1982. The Commission may by 
regulation terminate, in whole or in part, the 
prohibition contained in the preceding sentence 
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if the commission determines that such termi
nation will service the public interest. 

"(3)(A) Notwithstanding sections 2(b) and 
221(b), no State or local government shall have 
any authority to regulate the entry of or the 
rates charged by any commercial mobile service 
or any private land mobile service, except that 
this paragraph shall not prohibit a State from 
regulating the other terms and conditions of 
commercial mobile services. Nothing in this sub
paragraph shall exempt providers of commercial 
mobile services (where such services are a sub
stitute for land line telephone exchange service 
for a substantial portion of the communications 
within such State) from requirements imposed 
by a State commission on all providers of tele
communications services necessary to ensure the 
continued availability of telephone exchange 
service at aff or dab le rates. 

"(B) Notwithstanding subparagraph (A), a 
State may petition the Commission for authority 
to regulate the rates for any commercial mobile 
service if such State demonstrates that (i) such 
service is a substitute for land line telephone ex
change service for a substantial portion of the 
communications within such State, or (ii) mar
ket conditions with respect to such services fail 
to protect subscribers adequately from unjust 
and unreasonable rates or rates that are un
justly or unreasonably discriminatory. The 
Commission shall provide reasonable oppor
tunity for public comment in response to such 
petition: and shall, within 9 months after the 
date of its submission, grant or deny such peti
tion. If the Commission grants such petition, the 
Commission shall authorize the State to exercise 
under State law such authority over rates, for 
such periods of time, as the Commission deems 
necessary to ensure that such rates are just and 
reasonable and not unjustly or unreasonably 
discriminatory. 

"(C) If a State has in effect on June 1, 1993, 
any regulation concerning the rates for any 
commercial mobile service, such State may, no 
later than 1 year after the date of enactment of 
the Emerging Telecommunications Technologies 
Act of 1993, petition the Commission requesting 
that the State be authorized to continue exercis
ing authority over such rates. The State's exist
ing regulation shall, notwithstanding subpara
graph (A), remain in effect until the Commission 
issues a final order granting or denying such 
petition. The Commission shall review such peti
tion in accordance with the procedures and 
schedule established in subparagraph (BJ, and 
shall grant such petition if the State satisfies 
the showing required under subparagraph (B)(i) 
or (B)(ii). If the Commission grants such peti
tion, the Commission shall authorize the State 
to exercise under the State law such authority 
over rates, for such period of time, as the Com
mission deems necessary to ensure that such 
rates are just and reasonable and not unjustly 
or unreasonably discriminatory. 

"(D) After a reasonable period of time, as de
termined by the Commission, has elapsed from 
the issuance of an order under subparagraph 
(B) or (C), any interested party may petition the 
Commission for an order that the exercise of au
thority by a State pursuant to such subpara
graph is no longer necessary to ensure that the 
rates for commercial mobile services are just and 
reasonable and not unjustly or unreasonably 
discriminatory. The Commission shall provide 
reasonable opportunity for public comment in 
response to such petition, and shall, within 9 
months after the date of its submission, grant or 
deny such petition in whole or in part. 

"(4) Nothing in this subsection shall be con
strued to alter or affect the regulatory treatment 
required by title IV of the Communications Sat
ellite Act of 1962 of the corporation authorized 
by title III of such Act. 

"(5) The Commission shall continue to deter
mine whether the provision of space segment ca-

pacity by satellite systems to providers of com
mercial mobile services shall be treated as com
mon carriage. 

"(6) The provisions of section 310(b) shall not 
apply to any lawful foreign ownership in a pro
vider of commercial mobile services prior to May 
24, 1993, if that provider was not regulated as a 
common carrier prior to the date of enactment of 
the Emerging Telecommunications Technologies 
Act of 1993 and is deemed to be a common car
rier under this Act. 

"(7) As part of any proceeding under this sub
section the Commission (i) shall consider in such 
proceeding the ability of new entrants to com
.pete in the services to which such proceeding re
lates, and (ii) shall have the flexibility to 
amend, modify, or for bear from any regulation 
of new entrants under this subsection, or, con
sistent with the public interest, take other ap
propriate action, to provide a full opportunity 
for new entrants to compete in such services. 

"(8) For purposes of this section-
"( A) the term 'commercial mobile service' 

means any mobile service (as defined in section 
3(n)) that, as specified by regulation by the 
Commission, is provided for profit and makes 
interconnected service available (i) to the public 
or (ii) to such broad classes of eligible users as 
to be effectively available to a substantial por
tion of the public; 

"(B) the term 'interconnected service' means 
service that is interconnected with the public 
switched network (as such term is defined by 
regulation by the Commission) or service for 
which interconnection pursuant to paragraph 
(l)(B) is pending; and 

"(C) the term 'private land mobile service' 
means any mobile service (as defined in section 
3(n)) · that is not a commercial mobile service 
under subparagraph (A).". 

(b) CONFORMING AMENDMENTS.-
(1) DEFINITION OF MOBILE SERVICE.-Section 3 

of the Act (47 U.S.C.153) is amended-
( A) in subsection (n}-
(i) by inserting "(1)" immediately after "and 

includes"; and 
(ii) by inserting immediately be/ ore the period 

at the end the following: ", (2) a mobile service 
which provides a regularly interacting group of 
base, mobile, portable, and associated control 
and relay stations (whether licensed on an indi
vidual, cooperative, or multiple basis) for pri
vate one-way or two-way land mobile radio 
communications by eligible users over des
ignated areas of operation, and (3) any service 
for which a license is required in a personal 
communications service established pursuant to 
the proceeding entitled 'Amendment to the Com
mission's Rules to Establish New Personal Com
munications Services' (GEN Docket No. 90-314; 
ET Docket No. 92-100), or any successor pro
ceeding; but such term does not include any 
rural radio service as defined by the Commission 
and does not include the provision, by a local 
exchange carrier, of telephone exchange service 
by radio instead of by wire"; and 

(BJ by striking subsection· (gg). 
(2) REGULATION OF INTRASTATE COMMUNICA

TIONS.-Section 2(b) of the Act (47 U.S.C. 152(b)) 
is amended by inserting "and section 332" imme
diately after "inclusive,". 

(c) RULEMAKING SCHEDULE; EFFECTIVE 
DATE.-

(1) RULEMAKING REQUIRED.-Within 1 year 
after the date of enactment of this Act, the Com
mission shall-

( A) issue such modifications or terminations of 
its regulations as are necessary to implement the 
amendments made by subsection (a); 

(B) make such other modifications of such 
regulations as may be necessary to promote par
ity in the regulatory treatment of providers of 
all commercial mobile services that offer services 
that are substantially similar; and 

(C) include in such modifications and termi
nations such provisions as are necessary to pro
vide for an orderly transition to the regulatory 
treatment required by such amendments. 

(2) EFFECTIVE DATE.-The amendments made 
by subsection (a) shall be effective 1 year after 
such date of enactment, except that-

( A) section 332(c)(l)(A) of the Act, as added by 
such amendments, shall take effect upon such 
date of enactment; and ~ 

(B) any person that provides private land mo
bile services before such date of enactment shall 
continue to be treated as a provider of private 
land mobile service until 3 years after such date 
of enactment. 
SEC. 4010. DEADLINES FOR PCS ORDERS AND LJ. 

CENSING. 

The Commission shall-
(1) within 180 days after the date of enact

ment of this Act, issue a final report and order 
(A) in the matter entitled "Redevelopment of 
Spectrum to Encourage Innovation in the Use of 
New Telecommunications Technologies" (ET 
Docket No. 92-9); and (BJ in the matter entitled 
"Amendment of the Commission's Rules to Es
tablish New Personal Communications Services" 
(GEN Docket No. 90-314; ET Docket No. 92-100); 
and 

(2) within 270 days after such date of enact
ment, commence issuing licenses and permits ·in 
the personal communications service. 
SEC. 4011. DEFINITIONS. 

As used in this subtitle: 
(1) The term "allt:'cation" means an entry in 

the National Table of Frequency Allocations of 
a given frequency band for the purpose of its 
use by one or more radiocommunication services. 

(2) The term "assignment" means an author
ization given to a station licensee to use specific 
frequencies or channels in a particular geo
graphic area. 

(3) The term "commercial carrier" means any 
entity that uses a facility licensed by the Fed
eral Communications Commission pursuant to 
the Communications Act of 1934 for hire or for 
its own use, but does not include Federal Gov
ernment stations licensed pursuant to section 
305 of the Act (47 U.S.C. 305). 

(4) The term "Commission" means the Federal 
Communications Commission. 

(5) The term "Secretary" means the Secretary 
of Commerce. 

(6) The term "the Act" means the Communica
tions Act of 1934 (47 U.S.C. 151 et seq.). 

Subtitle B-Veaael Tonnage Dutiea 
SEC. 4051. EJCI'ENSION OF VESSEL 7YJNNAGE DU· 

TIES. 
(a) EXTENSION OF DUTIES.-Section 36 of the 

Act of August 5, 1909 (36 Stat. 111; 46 App. 
U.S.C. 121), is amended-

(1) by striking "and 1995," each place it ap
pears and inserting in lieu thereof "1995, 1996, 
1997, and 1998, "; 

(2) by striking "place," and inserting in li~ 
thereof "place;"; and 

(3) by striking "port, not, however, to include 
vessels in distress or not engaged in trade" and 
inserting in lieu thereof "port. However, neither 
duty shall be imposed on vessels in distress or 
not engaged in trade". 

(b) CONFORMING AMENDMENT.-The Act of 
March 8, 1910 (36 Stat. 234; 46 App. U.S.C. 132), 
is amended by striking "and 1995," and insert
ing in lieu thereof "1995, 1996, 1997, and 1998. ". 

(C) TECHNICAL CORRECTION.-
(1) CORRECTION.-Section 10402(a) of the Om

nibus Budget Reconciliation Act of 1990 (104 
Stat. 1388-398) is amended by striking "in the 
second paragraph". 

(2) EFFECTIVE DATE.-The amendment made 
by paragraph (1) shall be effective on and after 
November 5, 1990. 
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TITLE V-COMMITTEE ON ENERGY AND 

NATURAL RESOURCES 
Subtitle A-Recreation and Commercial Uae 

Feea 
SEC. 5001. ADMISSION FEES. 

Section 4(a) of the Land and Water Conserva
tion Fund Act of 1965 (16 U.S.C. 460l-6a(a)). is 
amended: 

(1) by inserting in the first sentence of the 
first paragraph after the words "National Park 
System" the words "and for fiscal years 1994 
through 1998, the Bureau of Land Manage
ment" and by inserting after the words "Na
tional Recreation Areas" the words ", and for 
fiscal years 1994 through 1998, National Monu
ments, National Volcanic Monuments, National 
Scenic Areas, and areas of concentrated public 
use"; and 

(2) by adding at the end the following new 
paragraph: 

"(13) For the purposes of this subsection, 
'areas of concentrated public use' shall meet 
each of the following criteria: 

"(A) be managed primarily for out.door recre
ation purposes; 

"(BJ provide facilities and services necessary 
to accommodate heavy public use; 

"(C) contain at least one major recreation at
traction including, but not limited to, a lake, 
river, historical site, or geologic feature; and 

"(DJ provide public access such that admis
sion fees can be efficiently collected at one or 
more centralized locations.". 
SEC. ll002. RECREATION USE FEES. 

(a) IN GENERAL.-The first sentence of section 
4(b) of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460l-6a(b)) is amended by 
striking out "visitors' centers," and all that fol
lows down through the period at the end thereof 
and inserting the following: "scenic drives, or 
toilet facilities: Provided, That in no event shall 
there be any charge for the use of any camp
ground not having a majority of the following: 
tent or trailer spaces, picnic tables, drinking 
water, access road, refuse containers, toilet fa
cilities, fee collection by an employee or agent of 
the Federal agency operating the facility, rea
sonable visitor protection, and simple devices for 
containing a campfire (where campfires are per
mitted). For purposes of this subsection, the 
term 'specialized outdoor recreation site' in
cludes but shall not be limited to campgrounds, 
swimming sites, boat launch facilities, and man
aged parking lots.". 

(b) COSTS OF COLLECTION.-Section 4(i) of the 
Land and Water Conservation Fund Act of 1965 
(16 U.S.C. 460l-6a(i)) is amended by inserting 
"(A)" after "(1)" and by adding the following 
at the end of paragraph (1): 

"(B) Notwithstanding subparagraph (A), in 
any fiscal year, the Secretary of Agriculture 
and the Secretary of the Interior may withhold 
from the special account established under sub
paragraph (A) such portion of all receipts the 
fees collected in that fiscal year under this sec
tion as such Secretary determines to be equal to 
the additional fee collection costs for that fiscal 
year. The amounts so withheld shall be retained 
by the Secretary of Agriculture or the Secretary 
of the Interior and shall be available, without 
further appropriation, for expenditure by the 
Secretary concerned in the fiscal year in which 
collected to cover such additional fee collection 
costs. The Secretary concerned shall deposit in 
the special account established pursuant to sub
paragraph (A) any amounts so retained which 
remain unexpended and unobligated at the end 
of such fiscal year. For the purposes of this sub
paragraph, for any fiscal year, the term 'addi
tional fee collection costs' means those costs for 
personnel and infrastructure directly associated 
with the collection fees imposed under this sec
tion which exceed the costs for personnel and 
infrastructure directly associated with the col
lection of such fees during fiscal year 1993. ". 

(c) COMMERCIAL TOUR USE FEES.-(1) For fis
cal years 1994 through 1998, in the case of each 
unit of the National Park System for which an 
admission fee is charged under section 4 of the 
Land and Water Conservation Fund Act of 1965 
(16 U.S.C. 4601-4), the Secretary of the Interior 
shall establish, by October 1, 1993, a commercial 
tour use fee to be imposed on each vehicle enter
ing the unit for the purpose of providing com
mercial tour services within the unit. Fee reve
nue derived from such commercial tour use fees 
shall be deposited into the special account es
tablished under section 4(i) of the Land and 
Water Conservation Fund Act of 1965. 

(2) The Secretary shall establish the amount 
of fee per entry as follows: 

(A) $25 per vehicle with a passenger capacity 
of 25 persons or less, and 

(B) $50 per vehicle with a passenger capacity 
of more than 25 persons. 

(3) The commercial tour use fee imposed under 
this subsection shall not apply to either of the 
following: 

(A) Any vehicle transporting organized school 
groups or outings conducted for educational 
purposes by schools or other bona fide edu
cational institutions. 

(B) Any vehicle entering a park system unit 
pursuant to a contract issued under the Act of 
October 9, 1965 (16 U.S.C. 20-20g) entitled "An 
Act relating to the establishment of concession 
policies in the areas administered by the Na
tional Park Service and for other purposes.". 

(d) NON-FEDERAL GOLDEN EAGLE PASSPORT 
SALES.-Section 4(a)(l)(A) of the Land and 
Water Conservation Fund Act of 1965 (16 U.S.C. 
460l-6a(a)(l)(A)) is amended by redesignating 
the paragraph as 4(a)(l)(A)(i) and adding at the 
end thereof the following new paragraph: 

"(ii) For fiscal years 1994 through 1998, the 
Secretary of the Interior and the Secretary of 
Agriculture may authorize businesses, non-prof
it entities, and other organizations to sell and 
collect fees for the Golden Eagle Passport sub
ject to such conditions as the Secretaries may 
jointly prescribe. The Secretaries shall develop 
detailed guidelines for promotional advertising 
of non-Federal Golden Eagle Passport sales and 
shall monitor compliance with such guidelines. 
The Secretaries may authorize the sellers to 
maintain an inventory of Golden Eagle Pass
ports for periods not to exceed 6 months, and to 
withhold amounts up to, but not exceeding 7 per 
centum of the fees of the gross fees collected 
from the sale of such passports as reimburse
ment for actual expenses of the sales.". 
SEC. 5002A. EXTENSION OF AUTHORITY TO COL

LECT FEE. 
The third undesignated paragraph under the 

heading "ADMINISTRATIVE PROVISIONS" 
in chapter VII of title I of Public Law 98-63 (97 
Stat. 329) is amended by striking paragraph (3). 
SEC. 5003. RADIO AND TELEVISION COMMUNICA· 

TION SITE FEES. 
(a) Notwithstanding any other provision of 

law, the Secretary of Agriculture and the Sec
retary of the Interior (hereinafter referred to as 
"the Secretaries"), shall assess and collect 
charges for utilization of radio and television 
communications sites located on Federal la;ids 
administered by the Forest Service or the Bu
reau of Land Management at such rates as the 
Forest Service and the Bureau of Land Manage
ment shall establish or at such modified rates as 
are established pursuant to the provisions of 
subsection (b) of this section. 

(b) The schedule of charges established under 
this section shall be reviewed by the Forest Serv
ice and the Bureau of Land Management on an 
annual basis, and shall be adjusted by the For
est Service and the Bureau of Land Manage
ment to reflect changes in the Consumer Price 
Index. Increases or decreases in charges shall 
apply to all categories of charges, but any in-

crease or decrease shall not total less than 3 per
cent or more than 5 percent of the charge as
sessed to the user in the preceding year. The 
Bureau of Land Management and the Forest 
Service shall transmit to the Congress notifica
tion of any such adjustment not later than 60 
days before the effective date of such adjust
ment. 

(1) Under the schedule of charges established 
under the section, if any radio or television com
munications site user is to be charged an 
amount that is greater than $1,000 more than 
the amount such site user pays to the Bureau of 
Land Management or the Forest Service as of 
January 1, 1993, then during the first year in 
which the schedule of charges is in effect, such 
site user shall pay an amount equal to the 
amount it paid to the Bureau of Land Manage
ment or the Forest Service as of January 1, 1993 
plus $1,000. Each year thereafter, such site user 
shall pay the full amount under the schedule of 
charges, as modified pursuant to the subsec.tion. 

(2) Under the schedule of charges established 
under this section, if any radio or television 
communications site user is to be charged an 
amount that is less than the amount such site 
user paid to the Bureau of Land Management 
or the Forest Service as of January 1, 1993, such 
site user shall continue to pay the higher 
amount until such time as the charge to the site 
user in the schedule of charges equals or exceeds 
that amount, as modified pursuant to this sub
section. 

(c)(l) If the radio or television communica
tions site user is permitted under the terms of its 
site use authorization from the Bureau of Land 
Management or the Forest Service to grant ac
cess to the site to additional users, then the 
radio or television communications site user 
shall pay annually to the Bureau of Land Man
agement or the Forest Service an amount equal 
to 25 percent of the gross income it receives from 
each such additional user during that year. 

(2) Authorizations to radio and television com
munications site users shall require such site 
users to provide the Bureau of Land Manage
ment or the Forest Service with a certified list 
which identifies all additional users of such 
sites and all gross revenues received from such 
additional users. The Bureau of Land Manage
ment and the Forest Service shall not require 
any additional user of a radio or television com
munications site to obtain a separate authoriza
tion to use such a site. 

(d)(l) The Secretaries shall prescribe appro
priate rules and regulations to carry out the 
provisions of this section. 

(2) Ten years after the date of enactment of 
this section, the Secretaries shall establish a 
broad-based advisory group, including rep
resentatives from the radio and television broad
cast industry, to review the schedule of charges 
and other acceptable criteria for determining 
fair market value for radio and television com
munications site users. The advisory group shall 
report its findings to the Congress no later than 
1 year after it is established. 

(e)(l) Until modified pursuant to subsection 
(b) of this section, the schedule of charges for 
television communications site users which the 
Secretaries shall prescribe pursuant to sub
section (a) of this section shall be as listed in ex
hibit 3, (television rental fee schedule) in the re
port of the radio and television broadcast use 
fee advisory committee dated December 1992. 

(2) Until modified pursuant to subsection (b) 
of this section, the schedule of charges for radio 
communications site users which the Secretaries 
shall prescribe pursuant to subsection (a) of this 
section shall be as listed in exhibit 4, (radio 
rental fee schedule) in the report of the radio 
and television broadcast use fee advisory com
mittee dated December 1992. 

(f)(l) The Secretaries are directed to jointly es
tablish a broad-based advisory group comprised 
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of representatives from the non-broadcast com
munications industry (users of both private and 
public communication sites) and the two agen
cies to review recommendations on acceptable 
criteria for determining fair market values and 
next best alternative use. 

(2) The advisory group shall review the meth
odology used in any previous studies and reach 
concurrence on such methodology. 

(3) The advisory group shall also assess the 
validity of the results of such studies, taking 
into account all reasonable options for the es
tablishment of fair market values and next best 
alternative use. 

(4) The advisory group shall report its find
ings to the Committee on Energy and Natural 
Resources of the United States Senate and the 
Committee on Natural Resources of the United 
States House of Representatives within one year 
after the enactment of this Act. 

Subtitl.e B--Hardrock Mining Claim 
Maintenance Fee 

SEC. 5101. FEE. 
(a) Except as provided in section 2511(e)(2) of 

the Energy Policy Act of 1992, for each 
unpatented mining claim, mill or tunnel site on 
federally owned lands, whether located before 
or after enactment of th~ Act, each claimant 
shall pay to the Secretary of the Interior, on or 
before August 31 of each year, for years 1994 
through 1998, a claim maintenance fee of $100 
per claim to hold such unpatented mining claim, 
mill or tunnel site for the assessment year begin
ning at noon on the next day, September 1. Such 
claim maintenance fee shall be in lieu of the as
sessment work requirement contained in the 
Mining Law of 1872 (30 U.S.C. 28-28e) and the 
related filing requirements contained in section 
314(a) and (c) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1744(a) and 
(c)). 

(b)(l) The claim maintenance fee required 
under this section shall be waived for a claimant 
who certifies in writing to the Secretary that on 
the date the payment was due, the claimant and 
all related parties-

( A) held not more than 10 mining claims, mill 
sites, or tunnel sites, or any combination there
of, on public lands; and 

(B) have performed assessment work required 
under the Mining Law of 1872 (30 U.S.C. 28-28e) 
to maintain the mining claims held by the claim
ant and such related parties for the assessment 
year ending on noon of September 1 of the cal
endar year in which payment of the claim main
tenance fee was due. 

(2) For purposes of paragraph (1), with re
spect to any claimant, the term "all related par
ties'' means-

( A) the spouse and dependent children (as de
fined in section 1S2 of the Internal Revenue 
Code of 1986), of the claimant; or 

(B) a person affiliated with the claimant, in
cluding-

(i) a person controlled by, controlling, or 
under common control with the claimant; or 

(ii) a subsidiary or parent company or cor
poration of the claimant. 

(c)(l) The Secretary shall adjust the fees re
quired by this section to reflect changes in the 
Consumer Price Index published by the Bureau 
of Labor Statistics of the Department of Labor 
every S years after the date of enactment of this 
Act, or more frequently if the Secretary deter
mines an adjustment to be reasonable. 

(2) The Secretary shall provide claimants no
tice of any adjustment made under this sub
section not later than July 1 of any year in 
which the adjustment is made. 

(3) A fee adjustment under this section shall 
begin to apply the calendar year following the 
calendar year in which it is made. 

(d) Monies received under this section shall be 
deposited as miscellaneous receipts in the Treas
ury. 

SEC. 51l>J. LOCATION. 
(a) Notwithstanding any provision of law, for 

every unpatented mining claim, mill or tunnel 
site located after the date of enactment of this 
subtitle and before September 30, 1998, the loca
tor shall, at the time the location notice is re
corded with the Bureau of Land Management, 
pay to the Secretary of the Interior a location 
fee, in addition to the fee required by section 
5101, of $2S.OO per claim. 

(b) Moneys received under this section shall 
be deposited as miscellaneous receipts in the 
Treasury. 
SEC. 5103. CO-OWNERSHIP. 

The co-ownership provisions of the Mining 
Law of 1872 (30 U.S.C. 28-28e) will remain in ef
fect except that the annual claim maintenance 
fee, where applicable, shall replace applicable 
assessment requirements and expenditures. 
SEC. 5104. FAILURE TO PAY. 

Failure to pay the claim maintenance fee as 
required by section 5101 of this subtitle shall 
conclusively constitute a forfeiture of the 
unpatented mining claim, mill or tunnel site by 
the claimant and the claim shall be deemed null 
and void by operation of law. 
SEC. 5105. OTHER REQUIREMENTS. 

(a) Nothing in this subtitle shall change or 
modify the requirements of section 314(b) of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1744(b)), or the requirements of 
section 314(c) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1744(c)) re
lated to filings required by section 314(b), which 
remain in effect. 

(b) The third sentence of 2324 of the Revised 
Statutes (30 U.S.C. 28) is amended by inserting 
after "On each claim located after the 10th day 
of May, 1972," the following: "that is eligible 
for a waiver under section 5101 of the Omnibus 
Budget Reconciliation Act of 1993, ". 
SEC. 5106. REGULATIONS. 

The Secretary of the Interior shall promulgate 
rules and regulations to carry out the purposes 
of this subtitle as soon as practicable after the 
date of enactment of this subtitle. 

Subtitl.e C-Commonwealth of Northern 
Mariana l•lands Agreement 

SEC. 5201. COMMONWEALTH OF NORTHERN MARI· 
ANA ISLANDS AGREEMENT. 

Public Law 94-241 (90 Stat. 263), as amended, 
is further amended by striking "law" in sub
section 4(b) and inserting in lieu thereof the fol
lowing: "law: Provided, That for fiscal years 
1994 through 1998, payments shall be limited to 
the amoun.ts and for the purposes set forth in 
the Agreement of the Special Representatives on 
Future Federal Financial Assistance of the 
Northern Mariana Islands, executed on Decem
ber 17, 1992 between the special representative of 
the President and the special representatives of 
the Governor of the Northern Mariana Islands: 
Provided further, That after 1998, the amount 
shall continue at the annual amount of $27.720 
million. 

Subtitl,e D-Mineral Receipt• 
SEC. 5801. AMENDMENT TO THE MINERAL LEAS

ING ACT. 
Section 3S of the Mineral Leasing Act, as 

amended (30 U.S.C. 191) is amended as follows: 
(1) by deleting the last sentence and redesig

nating the remaining language as subsection 
(a); 

(2) by amending subsection (a) by inserting 
the words "and, subject to the provisions of sub
section (b)," between the words "United 
States;" and "SO per centum"; 

(3) by adding a new subsection (b) as follows: 
"(b)(l) In calculating the amount to be paid 

to States during any fiscal year under this sec
tion or under any other provision of law requir
ing payment to a State of any revenues derived 

from the leasing of any onshore lands or interest 
in land owned by the United States for the pro
duction of the same types of minerals leasable 
under this Act or of geothermal steam, 50 per 
centum of the portion of the enacted appropria
tion of the Department of the Interior and any 
other agency during the preceding fiscal year 
allocable to the administration of all laws pro
viding for the leasing of any onshore lands or 
interest in land owned by the United States for 
the production of the same types of minerals 
leasable under this Act or of geothermal steam, 
and in enforcing such laws, shall be deducted 
from the receipts derived under those laws in 
approximately equal amounts each month (sub
ject to paragraph (4)) prior to the division and 
distribution of such receipts between the States 
and the United States. 

"(2) The proportion of the deduction provided 
in paragraph (1) allocable to each State shall be 
determined by dividing the monies disbursed to 
the State during the preceding fiscal year de
rived from onshore mineral leasing ref erred to in 
paragraph (1) in that State by the total money 
disbursed to States during the preceding fiscal 
year from such onshore mineral leasing in all 
States. 

"(3) In the event the deduction apportioned to 
any State under this subsection exceeds SO per 
centum of the Secretary of the Interior's esti
mate of the amounts attributable to onshore 
mineral leasing referred to in paragraph (1) 
within that State during the preceding fiscal 
year, the deduction from receipts received from 
leases in that State shall be limited to such esti
mated amounts and the total amount to be de
ducted from such onshore mineral leasing re
ceipts shall be reduced accordingly. 

"(4) If the amount otherwise deductible under 
this subsection in any month from the portion of 
receipts to be distributed to a State exceeds the 
amount payable to the State during that month, 
any amount exceeding the amount payable shall 
be carried forward and deducted from amounts 
payable to the State in subsequent months. If 
any amount remains to be carried forward at 
the end of the fiscal year, such amount shall not 
be deducted from any disbursements in any sub
sequent fiscal year. 

''(S) All deductions to be made pursuant to 
this subsection shall be made in full during the 
fiscal year in which such deductions were in
curred. 

"(6) All amounts deducted under this sub
section from monies otherwise payable to a State 
shall be credited to miscellaneous receipts in the 
Treasury.". 
SEC. 5802. CONFORMING AMENDMENTS. 

(a) Section 6 of the Mineral Leasing Act for 
Acquired Lands, as amended (30 U.S.C. 3SS), is 
amended by adding the following words "Sub
ject to the provisions of 30 U.S.C. 191(b)," at the 
beginning of the first sentence. 

(b) Section 5(a) of the Geothermal Steam Act, 
as amended (30 U.S.C. 1019), is amended by add
ing the words "Subject to the provisions of 30 
U.S.C. 191(b)," at the beginning of that section. 
TITLE Vl-COMMI1TEE ON ENVIRONMENT 

AND PUBUC WORKS 
SEC. 6001. NUCLEAR REGULATORY COMMISSION 

ANNUAL CHARGES. 
Section 6101(a)(3) of the Omnibus Budget Rec

onciliation Act of 1990 (42 U.S.C. 2214(a)(3)) is 
amended by striking "September 30, 199S" and 
inserting "September 30, 1998". 
SEC. 6002. CORPS OF ENGINEERS RECREATION 

USER FEES. 
(a) IN GENERAL.-Section 210 of the Flood 

Control Act of 1968 (16 U.S.C. 460d-3) is amend
ed-

(1) by inserting "(a)" before "No entrance"; 
(2) by striking the second sentence; and 
(3) by adding at the end the following new 

subsection: 
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"(b)(l) Except as provided in paragraph (2), 

notwithstanding section 4(b) of the Land and 
Water Conservation Fund Act of 1965 (16 U.S.C. 
4601-Sa(b)), the Secretary of the Army may 
charge fees for the use of developed recreation 
sites and facilities, including campsites, swim
ming beaches, and boat launching ramps. 

"(2) The Secretary may not charge fees for the 
use or provision of drinking water, wayside ex
hibits, general purpose roads, overlook sites, toi
let facilities, or general visitor information. 

"(3) Fees collected under this subsection shall 
be deposited into the special account established 
in the Treasury of the United States for the 
Army Corps of Engineers under section 4(i) of 
the Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 4601-Sa(i)). ". 

(b) CONFORMING AMENDMENT.-Section 4(b) of 
the Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 4601-Sa(b)) is amended by strik
ing the second sentence. 
TITLE VII-FINANCE COMMITTEE REC

ONCIUATION PROVISIONS RELATING 
TO MEDICARE, MEDICAID, AND OTHER 
PROGRAMS 

SBC. 7000. AMENDMENTS TO SOCIAL SECURITY 
ACT; REFERENCES; TABLE OF CON
TENTS. 

(a) AMENDMENTS TO SOCIAL SECURITY ACT.
Except as otherwise specifically provided, when
ever in this title an amendment is expressed in 
terms of an amendment to or repeal of a section 
or other provision, the reference shall be consid
ered to be made to that section or other provi
sion of the Social Security Act. 

(b) REFERENCES TO OBRA.-ln this title, the 
terms "OBRA-1986", "OBRA-1987", "OBRA-
1989", and "OBRA-1990" refer to the Omnibus 
Budget Reconciliation Act of 1986 (Public Law 
99-509), the Omnibus Budget Reconciliation Act 
of 1987 (Public Law 100-203), the Omnibus 
Budget Reconciliation Act of 1989 (Public Law 
101-239), and the Omnibus Budget Reconcili
ation Act of 1990 (Public Law 101-508), respec
tively. 

(c) REFERENCES TO OMNIBUS BUDGET REC
ONCILIATION ACT OF 1993.-Any reference in this 
title (or in any amendment made by this title) to 
the Omnibus Budget Reconciliation Act of 1993 
shall be deemed to be a reference to this title. 

(d) TABLE OF CONTENTS.-The table of con
tents of this title is as follows: 
Sec. 7000. Amendments to Social Security Act; 

references; table of contents. 
Subtitle A-Medicare 

PART I-PROVISIONS RELATING TO PART A 
Sec. 7101. Payment updates for inpatient hos

pital services. 
Sec. 7102. Loss of regional referral center sta

tus. 
Sec. 7103. Medicare-dependent, small rural hos

pital payment extension. 
Sec. 7104. Elimination of return on equity for 

proprietary skilled nursing f acili
ties. 

Sec. 7105. Skilled nursing facility cost limits. 
PART II-PROVISIONS RELATING TO PART 

B 
SUBPART A-PHYSICIANS' SERVICES 

Sec. 7201. Reduction in default update for con
version factor for.1994. 

Sec. 7202. Reduction in performance standard 
rate of increase and increase in 
maximum reduction permitted in 
default update and classification 
of primary care services as a sepa
rate category of services. 

Sec. 7203. Phased-in reduction in practice ex
pense relative value units for cer
tain service.~. 

Sec. 7204. Limitation on payment for the anes
thesia care team. 

Sec. 7205. Separate payment. for interpretation 
of electrocardiograms. 

Sec. 7206. Payments for new physicians and 
practitioners. 

Sec. 7207. Extra-billing limits. 
SUBPART B-OUTPATIENT HOSPITAL SERVICES AND 

AMBULATORY SURGICAL SERVICES 
Sec. 7221. Extension of 10 percent reduction in 

payments for capital-related costs 
of outpatient hospital services. 

Sec. 7222. Extension of reduction in payments 
for other costs of outpatient hos
pital services. 

Sec. 7223. Reduction in payments for intra
ocular lenses. 

SUBPART C-DURABLE MEDICAL EQUIPMENT 
Sec. 7231. Revisions to payment rules for dura

ble medical equipment. 
Sec. 7232. Treatment of nebulizers and aspira

tors. 
Sec. 7233. Payment for surgical dressings. 
Sec. 7234. Payments for tens devices. 

SUBPART D-PART B PREMIUM 
Sec. 7251. Part B premium. 

SUBPART E--OTHER PROVISIONS 
Sec. 7261. Payments for clinical diagnostic lab

oratory tests. 
PART Ill-PROVISIONS RELATING TO PARTS A 

ANDB 
Sec. 7301. Payments for direct graduate medical 

education costs. 
Sec. 7302. Revision of home health ageney cost 

limits. 
Sec. 7303. Medicare as secondary payer. 
Sec. 7304. Exte11$ion of self-referral ban to addi

tional specified services. 
Sec. 7305. Reduction in payment for erythro

poietin. 
Subtitle B-Medicaid Program 

PART I-PROGRAM SAVINGS PROVISIONS 
SUBPART A-REPEAL OF MANDATE 

Sec. 7401. Personal care services furnished out
side the home as optional benefit. 

SUBPART B-OUTPATIENT PRESCRIPTION DRUGS 
Sec. 7411. Permitting prescription drug 

f ormularies under State plans. 
Sec. 7412. Elimination of special exemption from 

prior authorization for new drugs. 
Sec. 7413. Modifications to drug rebate pro

gram. 
SUBPART C-RESTRICT/ONS ON DIVESTITURE OF 

ASSETS AND ESTATE RECOVERY 
Sec. 7421. Medicaid estate recoveries. 
Sec. 7422. Transfers of assets. 
Sec. 7423. Treatment of certain trusts. 

SUBPART D-IMPROVEMENT IN IDENTIFICATION 
AND COLLECTION OF THIRD PARTY PAYMENTS 

Sec. 7431. Liability of third parties to pay for 
care and services. 

Sec. 7432. Medical child support. 
Sec. 7433. Offset of payment obligations relating 

to medical assistance against 
overpayments of State and Fed
eral income taxes. 

SUBPART E-ASSURING PROPER PAYMENTS TO 
DISPROPORTIONATE SHARE HOSPITALS 

Sec. 7441. Assuring proper payments to dis
proportionate share hospitals. 

SUBPART F-ANTl-FRAUD AND ABUSE PROVISIONS 
Sec. 7451. Application of medicare rules limiting 

certain physician referrals. 
PART II-OTHER MEDICAID PROVISIONS 

Sec. 7501. Extension of demonstration project 
on the effect of allowing States to 
extend medicaid coverage to cer
tain low-income families. 

Subtitle C-lncome Security Programs 
Sec. 7601. Matching of State administrative 

costs. 
Sec. 7602. State paternity establishment pro

grams. 

Sec. 7603. Fees for Federal administration of 
State supplementary payments. 

Subtitle D-Miscellaneous Provisions 
PART I-TRADE PROVISIONS 

Sec. 7701. Extension of authority to levy cus
toms user fees. 

Sec. 7702. Extension of, and authorization of 
appropriations for, trade adjust
ment assistance program. 

PART II-IMPROVED ACCESS TO CHILDHOOD 
IMMUNIZATIONS 

Sec. 7801. Reimbursement to vaccine manufac
turers. 

Sec. 7802. State option to provide that certain 
payments under AFDC are condi
tioned on receipt of immuniza
tions. 

PART Ill-DISCLOSURE PROVISIONS 
Sec. 7901. Disclosure of return information for 

administration of certain veterans 
programs. 

Sec. 7902. Disclosure of return information to 
carry out income contingent re
payment of student loans. 

Sec. 7903. Use of return information for income 
verification under certain housing 
assistance programs. 

Sec. 7904. Use of return information for health 
coverage clearinghouse. 

PART IV-OTHER PROVISIONS 
Sec. 7950. Disallowance of interest on certain 

overpayments of tax. 
Sec. 7951. Fees for applications for alcohol la

beling and formula reviews. 
Sec. 7952. Use of Harbor Maintenance Trust 

Fund amounts for administrative 
expenses. 

Sec. 7953. Increase in presidential election cam
paign fund check-off. 

Sec. 7954. Increase in public debt limit. 
Subtitle A-Medicare 

PART I-PROVISIONS RELATING TO PART 
A 

SEC. 7101. PAYMENT UPDATES FOR INPATIENT 
HOSPITAL SERVICES. 

(a) REDUCTION.-
(1) PPS HOSPITALS.-
(A) IN GENERAL.-Section 1886(b)(3)(B)(i) (42 

U.S.C. 1395ww(b)(3)(B)(i)) is amended-
(i) in the matter preceding subclause (I), by 

striking "fiscal year" and inserting "particular 
time period", 

(ii) in subclause (VIII), by inserting "and the 
3 succeeding months" after "fiscal year 1993", 

(iii) in subclause (IX)-
( I) by striking "fiscal year", 
(II) by inserting "minus 2.18 percentage 

points" after "market basket percentage in
crease" the first place it appears, and 

(Ill) by striking "plus 1.5 percentage points" 
and inserting "minus .68 percentage point", 

(iv) in subclause (X)-
(1) by striking "fiscal year", 
(II) by inserting "minus 2.27 percentage 

points" after "market basket percentage in
crease", and 

(Ill) by striking "and" at the end, 
(v) in subclause (Xl)-
(1) by striking "for fiscal year 1996 and each 

subsequent fiscal year" and inserting "for 
1996", 

(II) by inserting "minus 2.0 percentage 
points" after "market basket percentage in
crease", and 

(Ill) by striking the period and inserting a 
comma, and 

(vi) by adding at the end the following new 
subclauses: 

"(XII) for 1997, the market basket percentage 
increase minus 1.0 percentage point for hospitals 
in all areas, and 
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"(XIII) for J998 and each subsequent year, 

the market basket percentage increase for hos
pitals in all areas.". 

(BJ ADJUSTMENT OF LABOR AND NON-LABOR 
PORTIONS OF STANDARDIZED AMOUNTS.-Section 
J886(d)(3)(A) (42 U.S.C. J39Sww(d)(3)(A)) is 
amended by adding at the end the following 
new clause: 

"(vi) For discharges occurring on or after Jan
uary J, J99S, the Secretary shall adjust the ratio 
of the labor portion to non-labor portion of each 
average standardized amount to equal such 
ratio for the national average standardized 
amount.". 

(2) OTHER HOSPITALS.-Section 
J886(b)(3)(B)(ii) (42 U.S.C. J39Sww(b)(3)(B)(ii)) 
isamended-

(A) by striking ", (C), (D)," 
(B) by striking "and" at the end of subclause 

(Ill). 
(C) by striking subclause (IV) and inserting 

the fallowing new subclauses: 
"(IV) fiscal years J988 through J993 and the 3 

succeeding months, is the market basket per
centage increase, 

"(V) J994, is 7S percent of the difference be
tween the market basket percentage increase 
and J .O percentage point. 

"(VI) J99S through J997, is the market basket 
percentage increase minus J .0 percentage points, 
and 

"(VII) J998 and each subsequent year, is the 
market basket percentage increase.". 

(3) SOLE COMMUNITY AND MEDICARE-DEPEND
ENT, SMALL RURAL HOSPITALS.-

( A) IN GENERAL.-Section J886(b)(3)(B) (42 
U.S.C. J39Sww(b)(3)(B)) is amended by adding 
at the end the fallowing new clause: 

"(iv) For purposes of subparagraphs (C) and 
(DJ. the applicable percentage increase for dis
charges occurring during-

"( I) cost reporting periods beginning in riscal 
year J986 through riscal year J993 and the 3 suc
ceeding months, is the increase specified in 
clause (ii), 

"(JI) for J994, is 7S percent of the difference 
between the market basket percentage increase 
and 2.0 percentage points, 

"(III) for J99S, is the market basket percent
age increase, minus 2.0 percentage points, and 

"(IV) for J996 and each subsequent year, is 
the increase described in clause (i) for such 
year. 
For purposes of subclause (!), the annual up
date applied for a cost reporting period begin
ning during calendar year J993 is adjusted to re
flect only the time period occurring from the be
ginning of the hospital's cost reporting period 
through December 3J, J993. ". 

(BJ TARGET AMOUNT ADJUSTMENT.-
(i) SOLE COMMUNITY HOSPITAL.-Section 

J886(b)(3)(C) (42 U.S.C. J39Sww(b)(3)(C)) is 
amended-

(!) in clause (i)(ll), by striking "or", 
(II) in clause (ii)-
(aa) by inserting "or portion of a cost report

ing period occurring before December 3J, J993," 
before "the target amount", 

(bb) by striking "subparagraph (B)(ii)" and 
inserting "subparagraph (B)(iv)", and 

(cc) by striking the period at the end and in
serting a comma, and 

(dd) by adding at the end the following new 
clauses: 

"(iii) with respect to discharges occurring in 
J994, the target amount for the cost reporting 
period beginning in J993 increased by the appli
cable percentage increase under subparagraph 
(B)(iv), or 

"(iv) with respect to discharges occurring in 
J99S and each subsequent year, the target 
amount for the preceding year increased by the 
applicable percentage increase under subpara
graph (BJ(iv). ". 

(ii) MEDICARE-DEPENDENT, SMALL RURAL HOS-
PITAL.-Section J886(b)(3)(D) (42 u.s.c. 
J39Sww(b)(3)(D)) is amended-

(!) in clause (i)(ll), by striking "or", 
(II) in clause (ii)-
(aa) by inserting "or portion of a cost report

ing period occurring before December 3J, J993," 
before "the target amount", 

(bb) by striking "subparagraph (B)(ii)" and 
inserting "subparagraph (B)(iv)". and 

(cc) by striking the period at the end and in
serting ",or" and 

( dd) by adding at the end the fallowing new 
clause: 

"(iii) with respect to discharges occurring in 
J994, the target amount for the cost reporting 
period beginning in J993 increased by the appli
cable percentage increase under subparagraph 
(B)(iv). ". 

(4) DELAY IN INCREASE IN DISPROPORTIONATE 
SHARE PAYMENTS FOR CERTAIN URBAN HOS
P IT ALS.-Section J886(d)(S)(F)(vii)(ll) (42 u.s.c. 
J39Sww(d)(S)(F)(vii)(ll)) is amended-

( A) in subdivision (b). by striking "September 
30, J993" and inserting "December 3J, J993", 
and 

(BJ in subdivision (c), by striking "October J, 
J993" and inserting "January J, J994". 

(S) REGIONAL FLOOR EXTENDED.-Section 
J886(d)(J)(A) (42 U.S.C. J39Sww(d)(J)(A)) is 
amended-

(i) in clause (ii), by striking "or" at the end; 
(ii) in clause (iii), by striking "September 30, 

J993, " and inserting "December 3J, J993"; and 
(iii) by adding at the end the following new 

clause: 
"(iv) beginning on and after January J, J994, 

is equal to the national adjusted DRG prospec
tive payment rate determined under paragraph 
(3) for such discharges.". 

(b) CONFORMING AMENDMENTS.-
(1) Section J886(b)(3J(B)(iii) (42 U.S.C. 

J39Sww(b)(3)(B)(iii)) is amended-
( A) by inserting "beginning in" after "cost re

porting periods", 
(BJ by striking "fiscal year" the first place it 

appears and inserting "particular time period", 
(C) by striking "or fiscal year" the first and 

second place it appears, and 
(D) by striking "cost reporting period or fiscal 

year" und inserting "period". 
(2) The first sentence in the matter in section 

J886(d)(3) (42 U.S.C. J39Sww(d)(3)) preceding 
subparagraph (A) is amended by inserting "or 
calendar" after "fiscal" the first place it ap
pears. 

(3) Section J886(d)(3)(A)(ii) (42 U.S.C. 
J39Sww(d)(3)(A)(ii)) is amended-

( A) by striking "J994," and inserting "J992, in 
the JS-month period beginning on October J, 
J992, and in J994,", and 

(B) by striking "fiscal year" the second and 
third place it appears and inserting "time pe
riod". 

(4) Section J886(d)(3)(A)(iii) (42 U.S.C. 
J39Sww(d)(3)(A)(iii)) is amended by striking 
"the fiscal year beginning on October J, J994" 
and inserting "J99S". 

(S) Section J886(d)(3)(A)(iv) (42 U.S.C. 
J39Sww(d)(3)(A)(iv)) is amended-

(A) by striking "fiscal year beginning on or 
after October J, J99S" and inserting "year be
ginning on or after January J, J996", 

(B) by striking "and within each region", and 
(CJ by striking "fiscal" each place it appears. 
(6) Section J886(d)(3)(D) (42 U.S.C. 

J39Sww(d)(3)(D)) is amended-
( A) by inserting "or calendar" after "fiscal" 

each place it appears, and 
(B) by inserting "for each fiscal year through 

J993" after "and shall establish". 
(7) Section J886(d)(3)(EJ (42 U.S.C. 

J39Sww(d)(3)(E)) is amended-
( A) in the second sentence, by striking "Octo

ber J, J993" and inserting "January J, J994", 
and 

(B) in the last sentence, by inserting "or cal
endar" after "fiscal" the first and last place it 
appears. 

(8)(A) Section J886(d)(4)(C)(iii) (42 U.S.C. 
J39Sww(d)(4)(C)(iii)) is amended-

(i) by inserting "or calendar" after "fiscal" 
the first place it appears, and 

(ii) by deleting "fiscal" the third place it ap
pears. 

(B) The requirements of paragraphs (3)(E) 
and (4)(C)(iii) of section J886(d) of the Social Se
curity Act (42 U.S.C. J39Sww(d)(4)(C)(iii)) shall 
be applied on a JS-month basis for the period be
ginning on October J, J992, and ending on De
cember 3J, J993. 

(9) Section J886(d)(4)(E) is (42 U.S.C. 
J39Sww(d)(4)(E)) is amended by striking "Octo
ber J, J993" and inserting "January J, J994". 

(10)( A) Section J886(d)(S)( A)( iv) (42 U.S.C. 
J39Sww(d)(S)(A)(iv)) is amended by inserting "or 
calendar" after "fiscal". 

(BJ The requirement of section 
J886(d)(S)(A)(iv) of the Social Security Act (42 
U.S.C. J39Sww(d)(S)(A)(iv)) shall be applied on 
a JS-month basis for the period beginning on 
October J, J992, and ending on December 3J, 
J993. 

(11) Section J886(d)(S)(B)(i) (42 U.S.C. 
J39Sww(d)(S)(B)(i)) is amended by striking "or. 
if applicable, the amount determined under 
paragraph (l)(A)(iii)" and inserting "or, the 
amount determined under paragraphs (l)(A)(iii) 
or (l)(A)(iv), as applicable". 

(12) Section J886(d)(S)(E)(ii) (42 U.S.C. 
J39Sww(d)(SJ(E)(ii)J is amended by inserting "or · 
calendar" after "fiscal". 

(13) Section J886(d)(6) (42 U.S.C. 
J39Sww(d)(S)(6)) is amended by striking "the 
September J before each fiscal year (beginning 
with fiscal year J984)" and inserting "December 
J each year". 

(14) The matter in section J886(d)(9)(A) (42 
U.S.C. J39Sww(d)(9)(A)) preceding clause (i) is 
amended by striking "fiscal year" and inserting 
"particular time period". 

(JS) Section J886(d)(9)(C)(i) (42 U.S.C. 
J39Sww(d)(9)(C)(i)) is amended-

( A) by striking "fiscal year" the first place it 
appears and inserting "time period", and 

(B) by striking "fiscal years" and inserting 
"time periods". 

(16) Subparagraphs (A) and (BJ of section 
J886(e)(3) (42 U.S.C. J39Sww(e)(3)) are each 
amended by striking "that fiscal year" and in
serting "the coming fiscal or calendar year". 

(17) The first sentence of section J886(e)(4)(A) 
(42 U.S.C. J39Sww(e)(4)(A)) is amended by in
serting "or calendar" after "fiscal" the first 
and last place it appears. 

(18) Section J886(e)(4)(BJ (42 U.S.C. 
J39Sww(e)(4)(B)) is amended by inserting "or 
calendar" after "fiscal". 

(19) Section J886(e)(S)(A) (42 U.S.C. 
J39Sww(e)(S)(AJJ is amended by striking "that 
fiscal year" and inserting "the coming fiscal or 
calendar year". 

(20) The second and third sentences of section 
J886(e)(S) (42 U.S.C. J39Sww(e)(S)) are each 
amended by inserting "or calendar" after "fis
cal'' each place it appears. 
SEC. 7102. LOSS OF REGIONAL REFERRAL CEN· 

TERSTATUS. 
(a) CONTINUATION OF OTHER URBAN PAYMENT 

RATE THROUGH CALENDAR YEAR J994.-Effective 
on the date of the enactment of this Act, any 
hospital that was classified as a regional refer
ral center under section J886(d)(S)(C) of the So
cial Security Act as of September 30, J992, shall 
continue to be paid under this subsection the 
standardized amount for hospitals located in 
other urban areas for discharges occurring be
t ore the earlier of-

(1) January J, J99S, or 
(2) the reclassification of such hospital as an 

urban hospital under section J886(d)(10)(C) of 
such Act. 
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(b) PERMITTING HOSPITALS TO DECLINE RE

CLASSIFICATION.-/f any hospital fails to qualify 
as a rural referral center under section 
1886(d)(5)(C) of the Social Security Act as a re
sult of a decision by the Medicare Geographic 
Classification Review Board under section 
1886(d)(10) of such Act to reclassify the hospital 
as being located in an urban area for fiscal year 
1993 or fiscal year .1994, the Secretary of Health 
and Human Services shall- · 

(1) notify such hospital of such failure to 
qualify, 

(2) provide an opportunity for such hospital to 
decline such reclassification, and 

(3) if the hospital declines such reclassifica
tion, administer the Social Security Act (other 
than section 1886(d)(8)(D)) for such fiscal ye.i,r 
as if the decision by the Review Board had not 
occurred. 

(c) REQUIRING LUMP-SUM RETROACTIVE PAY
MENT FOR HOSPITALS LOSING CLASSIFICATION.-

(1) IN GENERAL.-ln the case of any regional 
referral center described in subsection (a), the 
Secretary of Health and Human Services shall 
make a lump-sum payment to the center equal to 
the difference between-

( A) the aggregate payment made to the center 
under section 1886 of the Social Security Act 
(excluding outlier payments under subsection 
(d)(5)(A) of such section) during the period of 
applicability described in paragraph (2), and 

(B) the aggregate payment that would have 
been made to the center under such section if, 
during the period of applicability, the center 
had been paid as if subsection (a) of this section 
had been in effect. 

(2) PERIOD OF APPLICABILITY.-ln paragraph 
(1), the "period of applicability" is the period 
that begins on October 1, 1992, and ends on the 
date of the enactment of this Act. 
SEC. 7103. MEDICARE-DEPENDENT, SMALL RURAL 

HOSPITAL PAYMENT EXTENSION. 
(a) EXTENSION OF ADDITIONAL PAYMENTS.
(1) IN GENERAL.-Section 1886(d)(5)(G) (42 

U.S.C. 1395ww(d)(5)(G)) is amended-
( A) in clause (i)-
(i) by inserting "(or portion thereof)" after 

''cost reporting period'' in the matter preceding 
subclause (/),and 

(ii) by striking "March 31, 1993," and all that 
follows and inserting: "January 1, 1995, in the 
case of a subsection (d) hospital which is a med
icare-dependent, small rural hospital, payment 
under paragraph (l)(A) shall be equal to the 
sum of the amount determined under clause (ii) 
and the amount determined under clause (iii) or 
(iv) of paragraph (l)(A). "; 

(B) by redesignating clauses (ii) and (iii) as 
clauses (iii) and (iv); and 

(C) by inserting after clause (i) the following 
new clause: 

"(ii) The amount determined under this clause 
is-

"( I) for discharges occurring during the first 3 
12-month cost reporting periods that begin on or 
after April 1, 1990, the amount by which the 
hospital's target amount for the cost reporting 
period (as defined in subsection (b)(3)(D)) ex
ceeds the amount determined under clause (iii) 
or (iv) paragraph (l)(A); and 

"(II) for discharges occurring during any sub
sequent cost reporting period (or portion there
of), 50 percent of the amount by which the hos
pital's target amount for the cost reporting pe
riod (as defined in subsection (b)(3)(D)) exceeds 
the amount determined under clause (iii) or (iv) 
of paragraph (l)(A). ". 

(2) EFFECTIVE DATE.-The amendments made 
by paragraph (1) shall be effective as if included 
in the amendment made by section 6003(f) of 
OBRA-1989. 

(b) PERMITTING HOSPITALS To DECLINE RE
CLASSIFICATION.-lf any hospital fails to qualify 
as a medicare-dependent, small rural hospital 

under section 1886(d)(5)(G)(i) of the Social Secu
rity Act as a result of a decision by the Medi
care Geographic Classification Review Board 
under section 1886(d)(10) of such Act to reclas
sify the hospital as being located in an urban 
area for fiscal year 1993 or fiscal year 1994 the 
Secretary of Health and Human Services shall-

(1) notify such hospital of such failure to 
qualify, 

(2) provide an opportunity for such hospital to 
decline such reclassification, and 

(3) if the hospital declines such reclassifica
tion, administer the Social Security Act (other 
than section 1886(d)(8)(D)) for such fiscal year 
as if the decision by the Review Board had not 
occurred. 

(c) REQUIRING LUMP-SUM RETROACTIVE PAY
MENT.-

(1) IN GENERAL.-ln the case of a hospital 
treated as a medicare-dependent, small rural 
hospital under section 1886(d)(5)(G) of the Social 
Security Act, the Secretary of Health and 
Human Services shall make a lump-sum pay
ment to the hospital equal to the difference be
tween-

( A) the aggregate payment made to the hos
pital under section 1886 of such Act (excluding 
outlier payments under subsection (d)(5)(A) of 
such section) during the period of applicability 
described in paragraph (2), and 

(B) the aggregate payment that would have 
been made to the hospital under such section if, 
during the period of applicability, section 
1886(d)(5)(G) of such Act had been applied as 
if-

(i) the reference in clause (i) to "March 31, 
1993," had been deemed a reference to "January 
1, 1995,"; and 

(ii) the amendments made by subsection (a) 
had been in effect. 

(2) PERIOD OF APPLICABILITY.-ln paragraph 
(1), the "period of applicability" is, with respect 
to a hospital, the period that begins on the first 
day of the hospital's first 12-month cost report
ing period that begins after April 1, 1992, and 
ends on the date of the enactment of this Act. 
SEC. 7104. EUMINATION OF RETURN ON EQUITY 

FOR PROPRIETARY SKILLED NURS
ING FACILITIES. 

(a) REPEAL OF REQUIREMENT FOR RETURN ON 
EQUITY.-(1) Section 1861(v)(l)(B) (42 u.s.c. 
1395x(v)(l)(B)) is amended to read as follows: 

"(B) In the case of extended care services, the 
regulations under subparagraph (A) shall not 
include provision for specific recognition of a re
turn on equity capital.". 

(2) Section 1878(f)(2) (42 U.S.C. 1395oa(f)(2)) is 
amended by striking "the rate of return on eq
uity capital established by regulation pursuant 
to section 1861(v)(l)(B) and in effect at the 
time" and inserting "the average of the rates of 
interest on obligations issued for purchase by 
the Federal Hospital Insurance Trust Fund for 
each of the months any part of which is in
cluded in the cost reporting period in which". 

(3) Section 1881 (b)(2)(C) (42 U.S.C. 
1395rr(b)(2)(C)) is amended by striking all that 
follows "capital" up to the period. 

(b) EFFECTIVE DATE.-The amendments made 
by subsection (a) apply to portions of cost re
porting periods occurring on or after October 1, 
1993. 
SEC. 7105. SKILLED NURSING FACILITY COST UM

ITS. 
(a) SKILLED NURSING FACILITY COST LiMITS.
(1) IN GENERAL.-Section 1888(a) (42 u.s.c. 

1395yy(a)) is amended by striking "112 percent 
of the mean" and inserting "110 percent of the 
median" each place it appears. 

(2) EFFECTIVE DATE.-The amendments made 
by paragraph (1) shall apply to cost reporting 
periods beginning on or after October 1, 1993. 

(b) SKILLED NURSING F AGILITY WAGE INDEX.
Not later than 1 year after the date of the enact-

ment of this Act, the Secretary of Health and 
Human Services shall begin to collect data on 
employee compensation and paid hours of em
ployment in skilled nursing facilities for the 
purpose of constructing a skilled nursing facil
ity wage index adjustment to the routine service 
cost limits required under section 1888(a) of the 
Social Security Act. 

(c) PROPAC REPORT.-The Prospective Pay
ment Assessment Commission shall, by March 
31, 1994, study and report to the Congress on the 
impact of applying the routine per diem cost 
limits for skilled nursing facilities on a regional 
basis. 

PART II-PROVISIONS RELATING TO PART 
B 

Subpart A-Physicians' Services 
SEC. 7201. REDUCTION IN DEFAULT UPDATE FOR 

CONVERSION FACTOR FOR 1994. 

Section 1848(d)(3)(A) (42 U.S.C. 1395w-
4(d)(3)(A)) is amended-

(1) in clause (i), by striking "clause (iii)" and 
inserting "clauses (iii) and (iv)", and 

(2) by adding at the end the following new 
clause: 

"(iv) ADJUSTMENT IN PERCENTAGE INCREASE 
FOR 1994.-ln applying clause (i) for services 
(other than primary care services) furnished in 
1994, the percentage increase in the appropriate 
update index shall be reduced· by-

"( I) 8 percentage points for surgical services 
(as defined for purposes of subsection (j)(l)), 
and 

"(II) 4.4 percentage points for other serv
ices.". 
SEC. 7202. REDUCTION IN PERFORMANCE STAND

ARD RATE OF INCREASE AND IN
CREASE IN MAXIMUM REDUCTION 
PERMITTED IN DEFAULT UPDATE 
AND CLASSIFICATION OF PRIMA.RY 
CARE SERVICES AS A SEPARATE CAT
EGORY OF SERVICES. 

(a) REDUCTION IN PERFORMANCE STANDARD 
FACTOR.-Section 1848(f)(2)(B) (42 U.S.C. 1395w-
4(f)(2)(B)) is amended to read as follows: 

"(B) PERFORMANCE STANDARD FACTOR.-For 
purposes of subparagraph (A)-

"(i) IN GENERAL.-Except as provided in 
clause (ii), the performance standard factor

"(/) for 1993 is 2 percentage points, 
"(II) for 1994 is 31/z percentage points, and 
"(Ill) for each succeeding year is 4 percentage 

points. 
"(ii) PRIMARY CARE SERVICES.-The perform

ance standard factor for primary care services 
(as defined in section 1842(i)(4)) is 0 percentage 
points.". 

(b) INCREASE IN MAXIMUM REDUCTION PER
MITTED IN DEFAULT UPDATE.-Section 
1848(d)(3)(B)(ii) (42 U.S.C. 1395w-4(d)(3)(B)(ii)) 
is amended-

(1) in subclause (II), by striking "or 1995", 
and 

(2) in subclause (/II), by striking "3" and in
serting "5". 

(c) CLASSIFICATION OF PRIMARY CARE SERV
ICES AS SEPARATE CATEGORY OF SERVICES.-

(1) IN GENERAL.-Section 1848(j)(l) (42 u.s.c. 
1395w-4(j)(l)) is amended by inserting ", pri
mary care services (as defined in section 
1842(i)(4))," after "Secretary)". 

(2) EFFECTIVE DATE.-The amendment made 
by paragraph (1) shall apply-

( A) to volume performance standard rates of 
increase established under section 1848(f) of the 
Social Security Act for fiscal years beginning on 
or after October 1, 1993, and 

(B) to updates in the conversion factors for 
physicians' services established under section 
1848(d) of such Act for physicians' services to be 
furnished in calendar years beginning after 
1995. 
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SEC. 7203. PHASED-IN REDUCTION IN PRACTICE 

EXPENSE RELATIVE VALUE UNITS 
FOR CERTAIN SERVICES. 

(a) IN GENERAL.-Section 1848(c)(2) (42 u.s.c. 
1395w-4(c)(2)) is amended by adding at the end 
the following new subparagraph: 

"(E) REDUCTION IN PRACTICE EXPENSE REL
ATIVE VALUE UNITS FOR CERTAIN SERVICES.-

"(i) IN GENERAL.-Subject to clause (ii), the 
Secretary shall reduce the practice expense rel
ative value units applied to services described in 
clause (iii) furnished in-

"( I) 1994, by 25 percent of the number by 
which the number of practice expense relative 
value units (determined for 1994 without regard 
to this subparagraph) exceeds the number of 
work relative value units determined for 1994, 

"(Il) 1995, by an additional 25 percent of such 
excess, and 

"(Ill) 1996, by an additional 25 percent of 
such excess. 

"(ii) FLOOR ON REDUCTIONS.-The practice ex
pense relative value units for a physician's serv
ice shall not be reduced under this subpara
graph to a number less than 110 percent of the 
number of work relative value units. 

"(iii) SERVICES COVERED.-For purposes of 
clause (i), the services described in this clause 
are physicians' services that are not described in 
clause (iv) and for which-

"(!) there are work relative value units, and 
"(II) the number of practice expense relative 

value units (determined for 1994) exceeds 110 
percent of the number of work relative value 
units (determined for such year). 

"(iv) EXCLUDED SERVICES.-For purposes of 
clause (iii), the services described in this clause 
are services which the Secretary determines at 
least 75 percent of which are provided under 
this title in an office setting.". 

(b) DEVELOPMENT OF RESOURCE-BASED METH
ODOLOGY FOR PRACTICE EXPENSES.-

(1) The Secretary of Health and Human Serv
ices shall develop a methodology for implement
ing in 1997 a resource-based system for deter
mining practice expense relative value units for 
each physician's service. 

(2) The Secretary shall transmit a report by 
June 30, 1996, on the methodology developed 
under paragraph (1) to the Committee on Ways 
and Means and the Committee on Energy and 
Commerce of the House of Representatives and 
the Committee on Finance of the Senate. The re
port shall include a presentation of data utilized 
in developing the methodology and an expla
nation of the methodology. 
SBC. 7!04. UMITATION ON PAYMENT FOR THE AN· 

ESTHESIA CARE TEA.JL 
(a) LIMIT ON PAYMENT TO A PHYSICIAN FOR 

MEDICAL DIRECTION.-
(1) IN GENERAL.-Section 1848(a) (42 u.s.c. 

1395w-4(a)) is amended by adding at the end the 
following new paragraph: 

"(5) SPECIAL RULE FOR MEDICAL DIRECTION.
"( A) IN GENERAL.-With respect to physicians' 

services furnished on or after January 1, 1994, 
and consisting of medical direction of 2, 3, or 4 
concurrent anesthesia cases, the fee schedule 
amount to be applied shall not exceed one-half 
of the amount described in subparagraph (BJ. 

"(BJ AMOUNT.-The amount described in this 
subparagraph, for a physician's medical direc
tion of the performance of anesthesia services, is 
the following percentage of the fee schedule 
amount otherwise applicable under this section 
if the anesthesia services were personally per
formed by the physician alone: 

"(i) For services furnished during 1994, 120 
percent. 

"(ii) For services furnished during 1995, 115 
percent. 

"(iii) For services furnished during 1996, 110 
percent. 

"(iv) For services furnished during 1997, 105 
percent. 

"(v) For services furnished after 1997, 100 per
cent.". 

(2) ELIMINATION OF REDUCTION FOR MEDICAL 
DIRECTION OF MULTIPLE NURSE ANESTHETISTS.
Section 1842(b) (42 U.S.C. 1395u(b)) is amended 
by striking paragraph (13). 

(b) PAYMENT TO A CERTIFIED REGISTERED 
NURSE ANESTHETIST FOR MEDICALLY DIRECTED 
SERVICES.-Subparagraph (BJ of section 
1833(1)(4) (42 U.S.C. 13951(1)(4)) is amended-

(1) in clause (i), by inserting "and before Jan
uary 1, 1994," after "1991, "; 

(2) in clause (ii)-
( A) by adding "and" at the end of subclause 

(Il), 
' (BJ by striking the comma at the end of sub
clause (Ill) and inserting a period, and 

(CJ by striking subclauses (IV) through (Vll); 
and 

(3) by adding at the end the following new 
clause: 

"(iii) In the case of services of a certified reg
istered nurse anesthetist who is medically di
rected or medically supervised by a physician 
which are furnished on or after January 1, 1994, 
the fee schedule amount shall be 50 percent of 
the amount described in section 1848(a)(5)(B) 
with respect to the physician.". 
SEC. 7!05. SEPARATE PAYMENT FOR INTERPRE

TATION OF ELECTROCARDIOGRAMS. 
(a) IN GENERAL.-Paragraph (3) of section 

1848(b) (42 U.S.C. 1395w-4(b)) is amended to 
read as follows: 

"(3) TREATMENT OF INTERPRETATION OF ELEC
TROCARDIOGRAMS.-The Secretary-

"( A) shall make separate payment under this 
section for the interpretation of electrocardio
grams performed or ordered to be performed as 
part of or in conjunction with a visit to or a 
consultation with a physician, and 

"(BJ shall adjust the relative values estab
lished for visits and consultations under sub
section (c) so as not to include relative value 
units for interpretations of electrocardiograms 
in the relative value for visits and consulta
tions.". 

(b) AsSURING BUDGET NEUTRALITY.-Section 
1848(c)(2) (42 U.S.C. 1395w-4(c)(2)), as amended 
by section 7203(a), is further amended by adding 
at the end the following new subparagraph: 

"(F) BUDGET NEUTRALITY ADJUSTMENTS.-The 
Secretary-

"(i) shall reduce the relative values for all 
services (other than anesthesia services) estab
lished under this paragraph (and, in the case of 
anesthesia services, the conversion factor estab
lished by the Secretary for such services) by 
such percentage as the Secretary determines to 
be necessary so that, beginning in 1996, the 
amendment made by section 7205(a) of the Om
nibus Budget Reconciliation Act of 1993 would 
not result in expenditures under this section 
that exceed the amount of such expenditures 
that would have been made if such amendment 
had not been made, and 

"(ii) shall reduce the amounts determined 
under subsection (a)(2)(B)(ii)(l) by such per
centage as the Secretary determines to be re
quired to assure that, taking into account the 
reductions made under clause (i), the amend
ment made by section 7205(a) of the Omnibus 
Budget Reconciliation Act of 1993 would not re
sult in expenditures under this section in 1994 
that exceed the amount of such expenditures 
that would have been made if such amendment 
had not been made.". 

(c) CONFORMING AMENDMENTS.-Section 1848 
(42 U.S.C. 1395w-4) is amended-

(1) in subsection (a)(2)(B)(ii)(l), by inserting 
"and as adjusted under subsection (c)(2)(F)(ii)" 
after "for 1994"; 

(2) in subsection (c)(2)(A)(i), by adding at the 
end the following: "Such relative values are 
subject to adjustment under subparagraph 
(F)(i). ";and 

(3) in subsection (i)(l)(B), by adding at the 
end "including adjustments under subsection 
(c)(2)(F), ". 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall apply to services furnished 
on or after January 1, 1994. 
SEC. 7206. PAYMENTS FOR NEW PHYSICIANS AND 

PRACTITIONERS. 
(a) EQUAL TREATMENT OF NEW PHYSICIANS 

AND PRACTITIONERS.-(1) Section 18J8(a) (42 
U.S.C. 1395w-4(a)), as amended by section 
7204(a), is further amended by striking para
graph (4) and by redesignating paragraph (5) as 
paragraph (4). 

(2) Section 1842(b)(4) (42 U.S.C. 1395u(b)(4)) is 
amended by striking subparagraph (F). 

(b) BUDGET NEUTRALITY ADJUSTMENT.-Not
withstanding any other provision of law, the 
Secretary of Health and Human Services shall 
reduce the following values and amounts for 
1994 (to be applied for that year and subsequent 
years) by such uni! orm percentage as the Sec
retary determines to be required to assure that 
the amendments made by subsection (a) will not 
result in expenditures under part B of title 
XVIII of the Social Security Act in 1994 that ex
ceed the amount of such expenditures that 
would have been made if such amendments had 
not been made: 

(1) The relative values established under sec
tion 1848(c) of such Act for services (other than 
anesthesia services) and, in the case of anesthe
sia services, the conversion factor established 
under section 1848 of such Act for such services. 

(2) The amounts determined under section 
1848(a)(2)(B)(ii)(l) of such Act. 

(3) The prevailing charges or fee schedule 
amounts to be applied under such part for serv
ices of a health care practitioner (as defined in 
section 1842(b)(4)(F)(ii)(l) of such Act, as in ef
fect before the date of the enactment of this 
Act). 

(c) CONFORMING AMENDMENTS.-Section 1848 
(42 U.S.C. 1395w-4), as amended by section 
7205(c), is amended-

(1) in subsection (a)(2)(B)(ii)(l), by inserting 
"and under section 7206(b) of the Omnibus 
Budget Reconciliation Act of 1993" after "sub
section (c)(2)( F)(ii)"; 

(2) in subsection (c)(2)(A)(i), by inserting 
"and section 7206(b) of the Omnibus Budget 
Reconciliation Act of 1993" after "under sub
paragraph (F)(i)"; and 

(3) in subsection (i)(l)(B), by inserting "and 
section 7206(b) of the Omnibus Budget Rec
onciliation Act of 1993" after "under subsection 
(c)(2)(F)". 

(d) EFFECTIVE DATE.-The amendments made 
by subsection (a) shall apply to services fur
nished on or after January 1, 1994. 
SEC. 72<Yl. EXTRA-BIUING UMITS. 

(a) ENFORCEMENT AND UNIFORM APPLICA
TION.-

(1) ENFORCEMENT.-Paragraph (1) of section 
1848(g) (42 U.S.C. 1395w-4(g)) is amended to 
read as follows: 

"(1) LIMITATION ON ACTUAL CHARGES.-
"(A) IN GENERAL.-ln the case of a non

participating physician or nonparticipating sup
plier or other person (as defined in section 
1842(i)(2)) who does not accept payment on an 
assignment-related basis for a physician's serv
ice furnished with respect to an individual en
rolled under this part, the following rules apply: 

"(i) APPLICATION OF LIMITING CHARGE.-No 
person may bill or collect an actual charge for 
the service in excess of the limiting charge de
scribed in paragraph (2) for such service. 

"(ii) No LIABILITY FOR EXCESS CHARGES.-No 
person is liable for payment of any amounts 
billed for the service in excess of such limiting 
charge. 

"(iii) CORRECTION OF EXCESS CHARGES.-!/ 
such a physician, supplier, or other person bills, 



June 24, 1993 CONGRESSIONAL RECORD-SENATE 14193 
but does not collect, an actual charge for a serv
ice in violation of clause (i), the physician, sup
plier. or other person shall reduce on a timely 
basis the actual charge billed for the service to 
an amount not to exceed the limiting charge for 
the service. 

"(iv) REFUND OF EXCESS COLLECTIONS.-If 
such a physician, supplier, or other person col
lects an actual charge for a service in violation 
of clause (i), the physician, supplier, or other 
person shall provide on a timely basis a refund 
to the individual charged in the amount by 
which the amount collected exceeded the limit
ing charge for the service. The amount of such 
a refund shall be reduced to the extent the indi
vidual has an outstanding balance owed to the 
physician. 

"(B) SANCTIONS.-If a physician, supplier, or 
other person-

"(i) knowingly and willfully bills or collects 
for services in violation of subparagraph ( A)(i) 
on a repeated basis, or 

"(ii) fails to comply with clause (iii) or (iv) of 
subparagraph (A) on a timely basis, 
the Secretary may apply sanctions against the 
physician, supplier, or other person in accord
ance with paragraph (2) of section 1842(j). In 
applying this subparagraph, paragraph (4) of 
such section applies in the same manner as such 
paragraph applies to such section and any ref
erence in such section to a physician is deemed 
also to include a reference to a supplier or other 
person under this subparagraph. 

"(C) TIMELY BASIS.-For purposes of this 
paragraph, a reduction or refund under clauses 
(iii) and (iv) of subparagraph (A) shall be treat
ed as done on a timely basis if the reduction or 
refund is made not later than 30 days after the 
date the physician, supplier, or other person is 
notified by the carrier under this part of such 
violation and of the requirements of subpara
graph (A).". 

(2) UNIFORM APPLICATION OF EXTRA-BILLING 
LIMITS TO PHYSICIANS' SERVICES.-

( A) IN GENERAL.-Section 1848(g)(2)(C) (42 
U.S.C. 1395w-4(g)(2)(C)) is amended by inserting 
"or for nonparticipating suppliers or other per-
sons" after "nonparticipating physicians". · 

(B) CONFORMING DEFINIT/ON.-Section 
1842(i)(2) (42 U.S.C. 1395u(i)(2)) is amended-

(i) by striking ", and the term" and inserting 
"; the term", and 

(ii) by inserting before the period at the end 
the following: ";and the term 'nonparticipating 
supplier or other person' means a supplier or 
other person (excluding a provider of services) 
that is not a participating physician or supplier 
(as defined in subsection (h)(l))". 

(3) ADDITIONAL CONFORMING AMENDMENTS.
Section 1848 (42 U.S.C. 1395w-4) is amended-

( A) in subsection (a)(3)-
(i) by inserting "AND SUPPLIERS" after "PHYSI

CIANS" in the heading, 
(ii) by inserting "or a nonparticipating sup

plier or other person" after "nonparticipating 
physician", and 

(iii) by adding at the end the following: "In 
the case of physicians' services (including serv
ices which the Secretary excludes pursuant to 
subsection (j)(3)) of a nonparticipating physi
cian, supplier, or other person for which pay
ment is made under this part on a basis other 
than the fee schedule amount, the payment 
shall be based on 95 percent of the payment 
basis for such services furnished by a participat
ing physician, supplier, or other person."; 

(B) in subsection (g)(l)(A), as amended by 
subsection (a), in the matter before clause (i), by 
inserting "(including services which the Sec
retary excludes pursuant to subsection (j)(3)) " 
after "a physician's service"; 

(C) in subsection (g)(2)(D) , by inserting "(or, 
if payment under this part is made on a basis 
other than the fee schedule under this section, 

95 percent of the other payment basis)" after 
"subsection (a)"; 

(D) in subsection (g)(3)(B)-
(i) by inserting after the first sentence the fol

lowing: "No person is liable for payment of any 
amounts billed for such a service in violation of 
the preceding sentence.", and 

(ii) in the last sentence, by striking "previous 
sentence" and inserting "first sentence"; 

(E) in subsection (h)-
(i) by inserting "or nonparticipating supplier 

or other person furnishing physicians' services 
(as defined in section 1848(j)(3))" after "physi
cian" the first place it appears, 

(ii) by inserting ", supplier, or other person" 
after "physician" the second place it appears, 
and 

(iii) by inserting ", suppliers, and other per
sons" after "physicians" the second place it ap
pears; and 

(F) in subsection (j)(3), by inserting ", except 
for purposes of subsections (a)(3), (g), and (h)," 
after "tests and". 

(b) CLARIFICATION OF MANDATORY AsSIGN
MENT RULES FOR CERTAIN PRACTITIONERS.-

(1) IN GENERAL.-Section 1842(b) (42 u.s.c. 
1395u(b)) is amended by adding at the end the 
following new paragraph: 

"(19)(A) Payment for any service furnished by 
a practitioner described in subparagraph (C) 
and for which payment may be made under this 
part on a reasonable charge or fee schedule 
basis may only be made under this part on an 
assignment-related basis. 

"(B) A practitioner described in subparagraph 
(C) or other person may not bill (or collect any 
amount from) the individual or another person 
for any service described in subparagraph (A), 
except for deductible and coinsurance amounts 
applicable under this part. No person is liable 
for payment of any amounts billed for such a 
service in violation of the previous sentence. If 
a practitioner or other person knowingly and 
willfully bills (or collects an amount) for such a 
service in violation of such sentence, the Sec
retary may apply sanctions against the practi
tioner or other person in the same manner as the 
Secretary may apply sanctions against a physi
cian in accordance with subsection (j)(2) in the 
same manner as such section applies with re
spect to a physician. Paragraph (4) of sub
section (j) shall apply in this subparagraph in 
the same manner as such paragraph applies to 
such section. 

"(C) A practitioner described in this subpara
graph is any of the following: 

"(i) A physician assistant, nurse practitioner, 
or clinical nurse specialist (as defined in section 
1861 (aa)(5)). 

"(ii) A certified registered nurse anesthetist 
(as defined in section 1861(bb)(2)). 

"(iii) A certified nurse-midwife (as defined in 
section 1861 (gg)(2)). 

"(iv) A clinical social worker (as defined in 
section 1861(hh)(l)). 

"(v) A clinical psychologist (as defined by the 
Secretary for purposes of section 1861(ii)). 

"(D) For purposes of this paragraph, a service 
furnished by a practitioner described in sub
paragraph (C) includes any services and sup
plies furnished as incident to the service as 
would otherwise be covered under this part if 
furnished by a physician or as incident to a 
physician's service.". 

(2) CONFORMING AMENDMENTS.-
( A) Section 1833 (42 U.S.C. 13951) is amended
(i) in subsection (l)(5), by striking subpara-

graph (B) and redesignating subparagraph (C) 
as subparagraph (B); 

(ii) by striking subsection (p); and 
(iii) in subsection (r), by striking paragraph 

(3) and redesignating paragraph (4) as para
graph (3) . 

(B) Section 1842(b)(12) (42 U.S.C. 1395u(b)(12)) 
is amended by striking subparagraph (C). 

(c) INFORMATION ON EXTRA-BILLING LIMITS.
(1) PART OF EXPLANATION OF MEDICARE BENE

FITS.-Section 1842(h)(7) (42 U.S.C. 1395u(h)(7)) 
is amended-

( A) by striking "and" at the end of subpara
graph (B), 

(B) in subparagraph (C), by striking "shall 
include", 

(C) in subparagraph (C), by striking the pe
riod at the end and inserting", and", and 

(D) by adding at the end the following new 
subparagraph: 

"(D) in the case of services for which the 
billed amount exceeds the limiting charge im
posed under section 1848(g), information regard
ing such applicable limjting charge (including 
information concerning the right to a refund 
under section 1848(g)(l)( A)(iv)). ". 

(2) DETERMINATIONS BY CARRIERS.-Subpara
graph (G) of section 1842(b)(3) (42 U.S.C. 
1395u(b)(3)) is amended to read as follows: 

"(G) will, for a service that is furnished with 
respect to an individual enrolled under this 
part, that is not paid on an assignment-related 
basis, and that is subject to a limiting charge 
under section 1848(g)-

"(i) determine, prior to making payment, 
whether the amount billed for such service ex
ceeds the limiting charge applicable under sec
tion 1848(g)(2); 

"(ii) notify the physician, supplier, or other 
person periodically (but not less often than once 
every 30 days) of determinations that amounts 
billed exceeded such applicable limiting charges; 
and 

''(iii) provide for prompt response to inquiries 
of physicians, suppliers, and other persons con
cerning the accuracy of such limiting charges 
for their services;". 

(d) REPORT ON CHARGES IN EXCESS OF LIMIT
ING CHARGE.-Section 1848(g)(6)(B) (42 u.s.c. 
1395w-4(g)(6)(B)) is amended by inserting "the 
extent to which actual charges exceed limiting 
charges, the number and types of services in
volved, and the average amount of excess 
charges and" after "report to the Congress". 

(e) MISCELLANEOUS AND TECHNICAL AMEND
MENTS.-Section 1833 (42 U.S.C. 13951) is amend
ed-

(1) in subsection (a)(l)-
(A) by striking "and" before "(N)"; 
(B) with respect to the matter inserted by sec

tion 4155(b)(2)(B) of OBRA-1990-
(i) by striking "(M)" and inserting ", and 

(0)"; and 
(ii) by transferring and inserting it (as amend

ed) immediately before the semicolon at the end; 
(C) by striking "and" before "(0)", and 
(D) by inserting before the semicolon at the 

end the following: ", and (P) with respect to 
services described in clauses (i), (ii) and (iv) of 
section 1861(s)(2)(K), the amounts paid are sub
ject to the provisions of section 1842(b)(12)"; and 

(2) in subsection (h)(5)(D)-
( A) by striking "paragraphs (2) and (3)" and 

by inserting "paragraph (2)", and 
(B) by adding at the end the following : 

" Paragraph (4) of such section shall apply in 
this subparagraph in the same manner as such 
paragraph applies to such section.". 

(f) EFFECTIVE DATES.-
(1) ENFORCEMENT AND UNIFORM APPLICATION; 

MISCELLANEOUS AND TECHNICAL AMENDMENTS.
The amendments made by subsections (a) and 
(e) shall apply to services furnished on or after 
the date of the enactment of this Act; except 
that the amendments made by subsection (a) 
shall not apply to services of a nonparticipating 
supplier or other person furnished before Janu
ary 1, 1994. 

(2) PRACTITIONERS.-The amendments made 
by subsection (b) shall apply to services fur
nished on or after January 1, 1994. 

(3) EOMBs.- The amendments made by sub
section (c)(l) shall apply to explanations of ben
efits provided on or after January 1, 1994. 
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(4) CARRIER DETERMINATIONS.-The amend

ments made by subsection (c)(2) shall apply to 
contracts as of January 1, 1994. 

(5) REPORT.-The amendment made by sub
section (d) shall apply to reports for years be
ginning after 1993. 
Subpart B--Outpatient H<>11pital Service• and 

Ambulatory Surgical Service• 
SBC. 1Dl. BX:rBNSION OF 10 PERCENT REDUC

TION IN PAYMENTS FOR CAPITALRB
LATBD COSTS OF OUTPATIENT HOS
PITAL SERVICES. 

Section 1861(v)(l)(S)(ii)(l) (42 U.S.C. 
1395x(v)(l)(S)(ii)(l)) is amended by striking "fis
cal year 1992, 1993, 1994, or 1995" and inserting 
"fiscal years 1992 through 1998". 
SBC. 7JJJ. BX:rBNSION OF REDUCTION IN PAY· 

MBNTS FOR OTHER COSTS OF OUT· 
PATIENT HOSPITAL SERVICES. 

Section 1861(v)(l)(S)(ii)(II) (42 U.S.C. 
1395x(v)(l)(S)(ii)(II)) is amended by striking ", 
1992, 1993, 1994, or 1995" and inserting " through 
1998". 
SBC. 1JJ3. REDUCTION IN PAYMENTS FOR INTRA.

OCULAR LENSES. 
(a) PAYMENT FOR INTRAOCULAR LENS.-Sec

tion 4151(c)(3) of OBRA-1990 is amended-
(1) by striking "center" and all that follows 

and inserting "center-
"( A) on or after the date of the enactment of 

this Act and on or before December 31, 1993, 
shall be equal to $200; and 

"(B) on or after January 1, 1994, and on or be
fore December 31, 1998, shall be equal to $150. "; 
and 

(2) in the heading, by striking "2-YEAR FREEZE 
IN ALLOWANCE" and inserting "ALLOWANCE". 

(b) CONFORMING AMENDMENTS.-
(1) PAYMENT AMOUNTS FOR SERVICES FUR

NISHED IN AMBULATORY SURGICAL CENTERS.
( A)(i) Section 1833(i)(2)(A)(i) (42 U.S.C. 
1395l(i)(2)( A)(i)) is amended by striking the 
comma at the end and inserting the following: 
", as determined in accordance with a survey 
(based upon a representative sample of proce
dures and facilities) taken not later than Janu
ary 1, 1995, and every 5 years thereafter, of the 
actual audited costs incurred by such centers in 
providing such services,". 

(ii) The second sentence of section 1833(i)(l) 
(42 U.S.C. 1395l(i)(l)) is amended by striking the 
period and inserting the following: ", in con
sultation with appropriate trade and profes
sional organizations.". 

(B) Section 4151(c)(3) of OBRA-1990, as 
amended in subsection (a), is amended by strik
ing "for the insertion of an intraocular lens" 
and inserting "for an intraocular lens in
serted''. 

(2) ADJUSTMENTS TO PAYMENT AMOUNTS FOR 
NEW TECHNOLOGY INTRAOCULAR LENSES.-(A) 
Notwithstanding section 4151(c)(3) of OBRA-
1990 (as amended by subsection (a)) , the Sec
retary of Health and Human Services (in this 
paragraph referred to as the "Secretary") shall, 
not later than 1 year after the date of the enact
ment of this Act, develop and implement a proc
ess under which interested parties may request 
review by the Secretary of the appropriateness 
of the reimbursement amount provided under 
section 1833(i)(2)(A)(iii) of the Social Security 
Act with respect to a class of new technology 
intraocular lenses. For purposes of the preced
ing sentence, an intraocular lens may not be 
treated as a new technology intraocular lens 
unless it has been approved by the Food and 
Drug Administration. 

(B) In determining whether to provide an ad
justment of payment with respect to a particular 
lens under subparagraph (A), the Secretary 
shall take into account whether use of the lens 
is likely to result in reduced risk of 
intraoperative or postoperative complication or 
trauma, accelerated postoperative recovery , re-

duced induced astigmatism, improved post
operative visual acuity, more stable post
operative vision, or other comparable clinical 
advantages. 

(C) The Secretary shall publish notice in the 
Federal Register from time to time (but no less 
often than once each year) of a list of the re
quests that the Secretary has received for review 
under this subsection, and shall provide for a 
30-day comment period on the lenses that are 
the subjects of the requests contained in such 
notice. The Secretary shall publish a notice of 
the determinations with respect to intraocular 
lenses listed in the notice within 90 days after 
the close of the comment period. 

(D) Any adjustment of a payment amount (or 
payment limit) made under this paragraph shall 
become effective not later than 30 days after the 
date on which the notice with respect to the ad
justment is published under subparagraph (C). 

(3) BLEND AMOUNTS FOR AMBULATORY SUR
GICAL CENTER PAYMENTS.-

(A) IN GENERAL.-Subclauses (I) and (II) of 
section 1833(i)(3)(B)(ii) (42 U.S.C. 
1395l(i)(3)(B)(ii)) are each amended-

(i) by striking "for reporting" and inserting 
"for portions of cost reporting"; and 

(ii) by striking "and on or before" and insert
ing "and ending on or before". 

(B) EFFECTIVE DATE.-The amendments made 
by subparagraph (A) shall take effect as if in
cluded in the enactment of OBRA-1990. 

Subpart C-Durabk Medical Equipment 
SBC. 7J31. REVISIONS TO PAYMENT RULES FOR 

DuRABLE MEDICAL EQUIPMENT. 
(a) BASING NATIONAL PAYMENT LIMITS ON ME

DIAN OF LOCAL PAYMENT AMOUNTS.-
(1) INEXPENSIVE AND ROUTINELY PURCHASED 

ITEMS; ITEMS REQUIRING FREQUENT AND SUB
STANTIAL SERVICING.-( A) Paragraphs 
(2)(C)(i)(II) and (3)(C)(i)(II) of section 1834(a) 
(42 U.S.C. 1395m(a)) are each amended-

(i) by striking "1992" the first place it appears 
and inserting "1992, 1993, and 1994"; and 

(ii) by striking "1992" the second place it ap
pears and inserting "the year". 

(B) Paragraphs (2)(C)(ii) and (3)(C)(ii) of sec
tion 1834(a) (42 U.S.C. 1395m(a)) are each 
amended-

(i) by rstriking "and" at the end of subclause 
(I); 

(ii) by redesignating subclause (II) as (IV); 
and 

(iii) by inserting after subclause (I) the follow
ing new subclauses: 

"(II) for 1992 and 1993, the amount determined 
under this clause for the preceding year in
creased by the covered item update for such sub
sequent year, 

"(III) for 1994, the local payment amount de
termined under clause (i) for such item or device 
for that year, except that the national limited 
payment amount may not exceed 100 percent of 
the median of all local payment amounts deter
mined under such clause for such item for that 
year and may not be less than 85 percent of the 
median of all local payment amounts determined 
under such clause for such item or device for 
that year, and". 

(2) MISCELLANEOUS DEVICES AND ITEMS.-Sec
tion 1834(a)(8) (42 U.S.C. 1395m(a)(8)) is amend
ed-

(A) in subparagraph (A)(ii)(III), by striking 
"1992 " and inserting "1992, 1993, and 1994"; and 

(B) in subparagraph (B)-
(i) by striking "and " at the end of clause (i) , 
(ii) by redesignating clause (ii) as (iv) , and 
(iii) by inserting after clause (i) the following 

new clauses: 
"(ii) for 1992 and 1993, the amount determined 

under this subparagraph for the preceding year 
increased by the covered item update for such 
subsequent year; 

"(iii) for 1994, the local purchase price com
puted under subparagraph (A)(ii) for the item 

for the year, except that such national limited 
purchase price may not exceed 100 percent of the 
median of all local purchase prices computed for 
the item under such subparagraph for the year 
and may not be less than 85 percent of the me
dian of all local purchase prices computed under 
such subparagraph for the item for the year; 
and". 

(3) OXYGEN AND OXYGEN EQUIPMENT.-Section 
1834(a)(9) (42 U.S.C. 1395m(a)(9)) is amended-

( A) in subparagraph (A)(ii)(II), by striking 
"1991 and 1992" and inserting "1991, 1992, 1993, 
and 1994"; and 

(BJ in subparagraph (B)- · 
(i) by striking "and" at the end of clause (i), 
(ii) by redesignating clause (ii) as (iv), and 
(iii) by inserting after clause (i) the following 

new clauses: 
"(ii) for 1992 and 1993, the amount determined 

under this subparagraph for the preceding year 
increased by the covered item update for such 
subsequent year; 

"(iii) for 1994, the local monthly payment rate 
computed under subparagraph (A)(ii) for the 
item for the year, except that such national lim
ited monthly payment rate may not exceed 100 
percent of the median of all local monthly pay
ment rates computed for the item under such 
subparagraph for the year and may not be less 
than 85 percent of the median of all local 
monthly payment rates computed for the item 
under such subparagraph for the year; and". 

(b) PAYMENT FOR PROSTHETIC DEVICES AND 
0RTHOTICS AND PROSTHETICS.-

(1) IN GENERAL.-Section 1834(h)(2) (42 u.s.c. 
1395m(h)(2)) is amended-

( A) in subparagraph (A)(ii)(II), by striking 
"1992 or 1993" and inserting "1992, 1993, or 
1994"; 

(B) in subparagraph (B)(ii), by striking "each 
subsequent year" and inserting "1993"; 

(C) in subparagraph (C)(iv), by striking "re
gional purchase price computed under subpara
graph (B)" and inserting "national limited pur
chase price computed under subparagraph (E)"; 

(D) in subparagraph (D)(ii), by striking "a 
subsequent year" and inserting "1993"; and 

(E) by adding at the end the following new 
subparagraph: 

"(E) COMPUTATION OF NATIONAL LIMITED PUR
CHASE PRICE.-With respect to the furnishing of 
a particular item in a year, the Secretary shall 
compute a national limited purchase price-

"(i) for 1994, equal to the local purchase price 
computed under subparagraph (A)(ii)(II) for the 
item for the year, except that such national lim
ited purchase price may not exceed 100 percent 
of the median of all local purchase prices for the 
item computed under such subparagraph for the 
year, and may not be less than 85 percent of the 
median of all local purchase prices for the item 
computed under such subparagraph for the 
year; and 

"(ii) for each subsequent year, equal to the 
amount determined under this subparagraph for 
the preceding year increased by the applicable 
percentage increase for such subsequent year.". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to items furnished on 
or after January 1, 1994. 
SEC. 1232. TREATMENT OF NEBUUZERS AND AS· 

PIRATORS. 
(a) IN GENERAL.-Section 1834(a)(3)(A) (42 

U.S.C. 1395m(a)(3)(A)) is amended by striking 
" (such as ventilators, aspirators, /PPB ma
chines, and nebulizers)". 

(b) PAYMENT FOR ACCESSORIES RELATING TO 
NEBULIZERS AND ASPIRATORS.-Section 
1834(a)(2)(A) (42 U.S.C. 1395m(a)) is amended

(1) by striking "or" at the end of clause (i), 
(2) by adding "or" at the end of clause (ii), 

and 
(3) by inserting after ·clause (ii) the following 

new clause: 
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"(iii) which is an accessory used in conjunc

tion with a nebulizer or aspirator,". 
(c) EFFECTIVE DATE.-The amendments made 

by this section shall apply to items furnished on 
or after January 1, 1994. 
SEC. 7233. PAYMENT FOR SURGICAL DRESSINGS. 

(a) IN GENERAL.-Section 1834 (42 u.s.c. 
1395m) is amended by adding at the end the fol
lowing new subsection: 

"(i) PAYMENT FOR SURGICAL DRESSINGS.-
"(1) IN GENERAL.-Payment under this sub

section for surgical dressings (described in sec
tion 1861(s)(5)) shall be made in a lump sum 
amount for the purchase of the item in an 
amount equal to 80 percent of the lesser of-

"( A) the actual charge for the item; or 
"(BJ a payment amount determined in accord

ance with the methodology described in sub
paragraphs (B) and (C) of subsection (a)(2) (ex
cept that in applying such methodology, the na
tional limited payment amount referred to in 
such subparagraphs shall be initially computed 
based on local payment amounts using average 
reasonable charges for the 12-month period end
ing December 31, 1992, increased by the covered 
item updates described in such subsection for 
1993 and 1994). 

"(2) EXCEPTIONS.-Paragraph (1) shall not 
apply to surgical dressings that are-

"( A) furnished as an incident to a physician's 
professional service; or 

"(B) furnished by a home health agency.". 
(b) CONFORMING AMENDMENT.-Section 

1833(a)(l) (42 U.S.C. 1395l(a)(l)), as amended by 
section 7207(e)(l), is amended-

(1) by striking "and" before "(P)", and 
(2) by inserting before the semicolon at the 

end the following: ", and (Q) with respect to 
surgical dressings, the amounts paid shall be the 
amounts determined under section 1834(j)". 

(C) EFFECTIVE DATE.-The amendments made 
by this section shall apply to items furnished on 
or after January 1, 1994. 
SEC. 7234. PAYMENTS FOR TENS DEVICES. 

(a) IN GENERAL.-Section 1834(a)(l)(D) (42 
Cl.S.C. 1395m(a)(l)(D)) is amended by striking 
"15 percent" the second place it appears and in
serting "45 percent". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall apply to items furnished 
on or after January l, 1994. 

Subpart D-Part B Premium 
SEC. 7251. PART B PREMIUM. 

Section 1839(e) (42 U.S.C. 1395r(e)) is amend
ed-

(1) in paragraph (l)(A), by striking "December 
1983 and prior to January 1991 shall be an 
amount equal to 50 percent" and inserting 
"after December 1995 and prior to January 1999 
shall be an amount equal to 50 percent", and 

(2) in paragraph (2), by striking "1991" and 
inserting "1998". 

Subpart E~her Proviaion• 
SEC. 7261. PAYMENTS FOR CLINICAL DIAGNOSTIC 

1.ABORATORY TESTS. 
(a) LOWER CAP.-Section 1833(h)(4)(B) (42 

U.S.C. 1395l(h)(4)(B)) is amended-
(1) by striking "and" at the end of clause (iii), 
(2) in clause (iv), by inserting "and before 

January l, 1994," after "1990,", 
(3) by striking the period at the end of clause 

(iv) and inserting ",and", and 
(4) by adding at the end the following: 
"(v) after December 31, 1993, is equal to 76 

percent of the median of all the fee schedules es
tablished for that test for that laboratory setting 
under paragraph (1). ". 

(b) No UPDATE FOR 1994 THROUGH 1998.-Sec
tion 1833(h)(2)(A)(ii)(ll) (42 U.S.C. 
1395l(h)(2)(A)(ii)(Ill)) is amended by inserting 
"1994, 1995, 1996, 1997, and 1998" after "1988". 

PART III-PROVISIONS RELATING TO 
PARTSAANDB 

SEC. 7301. PAYMENTS FOR DIRECT GRADUATE 
MEDICAL EDUCATION COSTS. 

(a) WEIGHTING FACTORS.-Section 
1886(h)(4)(C) (42 U.S.C. 1395ww(h)(4)(C)) is 
amended to read as follows: 

"(C) WEIGHTING FACTORS FOR CERTAIN RESI
DENTS.-Subject to subparagraph (D), such rules 
shall provide, in calculating the number of full
time-equivalent residents in an approved resi
dency program-

"(i) with respect to residents entering an ap
proved medical residency training program be
! ore September 1, 1993-

"( l) for a resident who is in the resident's ini
tial residency period, the weighting factor is 
1.00, and 

"(II) for a resident who is not in the resident's 
initial residency period, the weighting factor is 
.50; and 

"(ii) with respect to residents entering an ap
proved medical residency training program on or 
after September 1, 1993-

"( I) for a resident who is in the resident's ini
tial residency period, and is in-

"( aa) a primary care residency, the weighting 
factor is 1.10, and 

"(bb) any other residency, the weighting fac
tor is 0.70, and 

"(II) for a resident who is not in the resident's 
initial residency period, the weighting factor is 
0.50.". 

(b) INITIAL RESIDENCY PERIOD.-
(1) IN GENERAL.-Section 1886(h)(5)(F) (42 

U.S.C. 1395ww(h)(5)(F)) is amended by striking 
"plus one year". 

(2) EFFECTIVE DATE.-The amendment made 
by paragraph (1) shall be effective on and after 
July 1, 1995. 

(c) PRIMARY CARE RESIDENCY.-Section 
1886(h)(5) (42 U.S.C. 1395ww(h)(5)) is amended 
by adding at the end the following new sub
paragraph: 

"(!) PRIMARY CARE RESIDENCY.-The term 
'primary care residency' means a residency 
training program in family medicine, general in
ternal medicine, general pediatrics, preventive 
care, geriatric care, or osteopathic general prac
tice.". 

(d) PREVENTIVE CARE SERVICES AS PART OF 
INITIAL RESIDENCY PERIOD.-Section 
1886(h)(5)(F)(ii) (42 U.S.C. 1395ww(h)(5)(F)(ii)) 
is amended by inserting "or a preventive care 
residency or fellowship program" after "! ellow
ship program". 

(e) SUCCESSOR EXAMS INCLUDED IN DEFINITION 
OF FMGEMS EXAMINATION.-

(1) IN GENERAL.-Section 1886(h)(5)(E) is 
amended by inserting "or any successor exam
ination" after "Medical Sciences". 

(2) EFFECTIVE DATE.-The amendment made 
by paragraph (1) shall apply as if included in 
the enactment of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (Public Law 
99-272). 

(f) REPORT BY THE SECRETARY.-
(1) RECOMMENDATIONS.-The Secretary shall 

make recommendations-
( A) concerning the extent to which variation 

in the approved FTE per resident amounts 
should be reduced; 

(B) whether the approved FTE per resident 
amounts should be adjusted to account for sub
stantial changes in the operation of an ap
proved medical residency training program since 
the base year calculation; and 

(C) potential changes in the graduate medical 
education payment system that would promote 
residency training in nonhospital ambulatory 
site. 

(2) REPORT.-Not later than July 31, 1994, the 
Secretary shall deliver a report to Congress 
which shall contain recommendations on each 
of the matters under paragraph (1). 

SEC. 7302. REVISION OF HOME HEALTH AGENCY 
COSTUMITS. 

(a) IN GENERAL.-Section 1861(v)(l)(L) (42 
U.S.C. 1395x(v)(l)(L)(i)) is amended-

(1) in clause (i), by striking "for cost reporting 
periods" and all that follows through to the pe
riod and inserting "110 percent of the median of 
the labor-related and nonlabor per visit costs for 
home health agencies.", and 

(2) in clause (ii), by striking "specific basis," 
and all that follows through "agencies." and 
inserting "specific basis.". 

(b) EFFECTIVE DATE.-The amendments made 
by subsection (a) shall apply to cost reporting 
periods beginning on or after October 1, 1993. 
SEC. 7308. MEDICARE AS SECONDARY PAYER. 

(a) EXTENSION OF AND MODIFICATIONS TO 
DATA MATCH PROGRAM.-(l)(A) Section 
1862(b)(5)(C)(iii) (42 U.S.C. 1395y(b)(5)(C)(iii)) is 
amended by striking "1995" and inserting 
"1998". 

(B) Section 6103(l)(12)(F) of the Internal Reve
nue Code of 1986 is amended-

(i) in clause (i), by striking "1995" and insert
ing "1998", 

(ii) in clause (ii)(!), by striking "1994" and in
serting "1997", and 

(iii) in clause (ii)(ll), by striking "1995" and 
inserting "1998". 

(2)(A) Section 6103(l)(12)(B)(i) of the Internal 
Revenue Code of 1986 is amended by inserting ", 
above an amount (if any) specified by the Sec
retary of Health and Human Services," after 
"section 3401(a))". 

(B) The matter in section 6103(l)(12)(B)(ii) of 
such Code preceding subclause (/) is amended 
by inserting ", above an amount (if any) speci
fied by the Secretary of Health and Human 
Services," after "wages". 

(C) The heading to section 6103(l)(12) of such 
Code is amended by striking "TAXPAYER IDEN
TITY" and inserting "RETURN". 

(3)(A) Section 6103(l)(12) of the Internal Reve
nue Code of 1986, as amended by paragraph (1), 
is amended-

(i) by redesignating subparagraphs (E) and 
(F) as subparagraphs (F) and (G), respectively, 
and 

(ii) by inserting after subparagraph (D) the 
following new subparagraph: 

"(E) DISCLOSURE CONCERNING ENFORCEMENT 
ACTIVITIES.-The Secretary shall, upon written 
request from the Secretary of Health and 
Human Services, disclose to the Secretary of 
Health and Human Services the status of any 
activities undertaken (with respect to persons 
specified by the Secretary of Health and Human 
Services) to enforce the requirements of section 
5000.''. 

(B) Section 6103(l)(12)(D)(i) of such Code is 
amended by striking "this paragraph" and in
serting "subparagraphs (A) through (C)". 

(C) The heading to section 6103(l)(12) of such 
Code is amended by inserting "AND FOR FACILI
TATION OF ENFORCEMENT OF MEDICARE SECOND
ARY PAYER REQUIREMENTS" before the period. 

(D) Section 1862(b)(5)(C)(i) (42 U.S.C. 
1395y(b)(5)(C)(i)) is amended by striking 
"6103(l)(12)(D)(iii)" and inserting 
"6103(l)(12)(F)(iii)". 

(b) PERMANENT APPLICATION TO DISABLED AC
TIVE ]NDIVIDUALS.-Section 1862(b)(l)(B) (42 
U.S.C. 139Sy(b)(l)(B)) is amended by striking 
clause (iii). 

(c) APPLICATION OF ESRD RULES TO CERTAIN 
AGED AND DISABLED BENEFICIARIES AND IN
CREASE IN MEDICARE SECONDARY PAYER COV
ERAGE FOR ESRD SERVICES TO 24-MONTHS.-(l) 
Subparagraphs (A)(iv) and (B)(ii) of section 
1862(b)(l) (42 U.S.C. 1395y(b)(l)) are each 
amended-

( A) by striking "Clause (i) shall not apply" 
and inserting "Subparagraph (C) shall apply 
instead of clause (i)", and 
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(B) by inserting "(without regard to entitle

ment under section 226)" after "individual is, 
or". 

(2) Section 1862(b)(l)(C) (42 U.S.C. 
1395y(b)(l)(C)) is amended-

( A) in the second sentence, by striking "on or 
before January 1, 1996" and inserting before 
"January 1, 1994", and 

(B) by adding at the end the following: "Ef
fective for items and services furnished on or 
after January 1, 1994, and before October 1, 
1998, (with respect to periods beginning on or 
after July 1, 1992), this subparagraph shall be 
applied by substituting '24-month' for '12-
month' each place it appears.". 

(d) APPLICATION OF EXCISE TAX TO FAILURE 
TO REIMBURSE FEDERAL GOVERNMENT.-

(1) IN GENERAL.-Section 5000(c) of the Inter
nal Revenue Code of 1986 is amended by striking 
"of section 1862(b)(l)" and inserting "of para
graph (1), or with the requirements of para
graph (2), of section 1862(b).". 

(2) EFFECTIVE DATE.-The amendment made 
by paragraph (1) shall apply to demands for re
payment issued after the date of the enactment 
of this Act. 

(e) RETROACTIVE EXEMPTION FOR CERTAIN 
SITUATIONS INVOLVING RELIGIOUS ORDERS.
Section 1862(b)(l)(D) of the Social Security Act 
(42 U.S.C. 1395y(b)(l)(D)) applies, with respect 
to items and services furnished before October 1, 
1989, to any claims that the Secretary of Health 
and Human Services had not identified before 
that date as subject to the provisions of this sub
section. 

(f) UNIFORM RULES FOR SIZE OF EMPLOYER.
(1) Section 1862(b)(l) (42 U.S.C. 1395y(b)(l)) is 
amended by adding at the end the following 
new subparagraph: 

"(E) GENERAL PROVISIONS.-
"(i) EXCLUSION OF GROUP HEALTH PLAN OF A 

SMALL EMPLOYER.-Subparagraphs (A) through 
(C) shall not apply to a group health plan un
less the plan is a plan of, or contributed to by, 
an employer or employee organization that has 
20 or more individuals in current employment 
status for each working day in each of 20 or 
more calendar weeks in the current calendar 
year or the preceding calendar year. 

"(ii) EXCEPTION FOR SMALL EMPLOYERS IN 
MULTIEMPLOYER OR MULTIPLE EMPLOYER GROUP 
HEALTH PLANS.-Subparagraphs (A) through (C) 
shall not apply with respect to individuals en
rolled in a multiemployer or multiple employer 
group health plan if the coverage of the individ
uals under the plan is by virtue of current em
ployment status with an employer that does not 
have 20 or more individuals in current employ
ment status for each working day in each of 20 
or more calendar weeks in the current calendar 
year or the preceding calendp.r year; but the ex
ception provided in this clause applies only if 
the plan elects treatment under this clause. 

"(iii) SPECIAL RULES.-For purposes of clauses 
(i) and (ii)-

"( I) all employees of corporations which are 
members of a controlled group of corporations 
(within the meaning of section 1563(a) of the In
ternal Revenue Code of 1986, determined with
out regard to section 1563(a)(4) or section 
(e)(3)(C) of such Code), shall be treated as em
ployed by a single employer, 

"(II) all employees of trades or businesses 
(whether or not incorporated) which are under 
common control (under regulations prescribed 
by the Secretary of the Treasury under section 
414(c) of such Code) shall be treated as em
ployed by a single employer, 

"(Ill) all employees of the members of an af
filiated service group (as defined in section 
414(m) of such Code) shall be treated as em
ployed by a single employer, and 

"(IV) leased employees (as defined in section 
414(n)(2) of such Code) shall be treated as em-

ployees of the person for whom they perform 
services to the extent they are so treated under 
section 414(n) of such Code. 
In applying sections of the Internal Revenue 
Code under this clause, the Secretary shall rely 
upon regulations and decisions of the Secretary 
of the Treasury respecting such sections.". 

"(iv) GROUP HEALTH PLAN DEFINED.-For pur
poses of this subsection, the term 'group health 
plan' has the meaning given such term in sec
tion 5000(b) of the Internal Revenue Code of 
1986, without regard to section 5000(d) of such 
Code. 

"(V) CURRENT EMPLOYMENT STATUS DE
F/NED.-For purposes of this subsection, an indi
vidual has 'current employment status' with an 
employer if the individual is an employee, is the 
employer, or is associated with the employer in 
a business relationship. 

"(vi) EMPLOYER DEFINED.-For purposes of 
this subsection, the term 'employer' includes a 
self-employed person.". 

(2)(A) Section 1862(b)(l)(A)(i)(l) (42 U.S.C. 
1395y(b)(l)(A)(i)(l)) is amended to read as fol
lows: 

"(!) may not take into account that an indi
vidual (or the individual's spouse) who is cov
ered under the plan by virtue of the individual's 
current employment status with an employer is 
entitled to benefits under this title under section 
226(a), and". 

(B) Section 1862(b)(l)(A)(i)(Il) (42 U.S.C. 
1395y(b)(l)(A)(i)(Il)) is amended to read as fol
lows: 

"(II) shall provide that any individual age 65 
or over (and the individual's spouse age 65 or 
older) who is covered under the plan by virtue 
of the individual's current employment status 
with an employer shall be entitled to the same 
benefits under the plan under the same condi
tions as any such individual (or spouse) under 
age 65.". 

(C) Section 1862(b)(l)( A) (42 U.S.C. 
1395y(b)(l)(A)), as amended by subsection (c)(l), 
is amended-

(i) by striking clauses (ii), (iii), and (v), and 
(ii) by redesignating clause (iv) as clause (ii). 
(3)(A) Section 1862(b)(l)(B) (42 U.S.C. 

1395y(b)(l)(B)(i)) is amended-
(i) by striking the heading and inserting the 

following new heading: 
"(B) DISABLED INDIVIDUALS UNDER GROUP 

HEALTH PLANS.-", and 
(ii) by striking clause (i) and inserting the fol

lowing new clause: 
"(i) IN GENERAL.-A group health plan may 

not take into account that an individual (or a 
member of the individual's family) who is cov
ered under the plan by virtue of the individual's 
current employment status with an employer is 
entitled to benefits under this title under section 
226(b).". 

(B) Section 1862(b)(l)(B) (42 U.S.C. 
1395y(b)(l)(B)) is amended by striking clause 
(iv) . 

(4) Section 1862(b)(l)(C) (42 U.S.C. 
1395y(b)(l)(C)) is amended-

(A) in the matter preceding clause (i), by 
striking "(as defined in subparagraph (A)(v))", 

(B) by striking "solely" each place it appears, 
(C) by striking "by reason of" and inserting 

"under" each place it appears, and 
(D) by inserting "or eligible for" after "enti

tled to" the first and last place it appears. 
(5) The second sentence of section 

1862(b)(2)(A) (42 U.S.C. 1395y(b)(2)(A)) is 
amended by striking "or large group health 
plan". 

(6)(A) Subsection (a) of section 5000 of the In
ternal Revenue Code of 1986 is amended by in
serting "(including a self-employed person)" 
after "employer"; 

(B) Subsection (b) of section 5000 of such Code 
is amended to read as follows: 

"(b) GROUP HEALTH PLAN.-The term 'group 
health plan' means a plan (including a self-in
sured plan) of, or contributed to by, an em
ployer (including a self-employed person) or em
ployee organization to provide health care (di
rectly or otherwise) to the employees, former em
ployees, the employer, others associated or for
merly associated with the employer in a business 
relationship, or their families."; and 

(C) Subsection (c) of section 5000 of such Code 
by striking "or large group health plan". 

(D) Section 6103(l)(12)(F)(ii) of such C9de (as 
redesignated by subsection (a)(3)(A)(i) of this 
section) is amended to read as follows: 

"(ii) GROUP HEALTH PLAN.-The term 'group 
health plan' means any group health plan (as 
defined in section 5000(b)). ". 

(g) EFFECTIVE DATE.-The amendments made 
by subsections (c)(l), (d), and (f) apply to items 
and services furnished after the third calendar 
month beginning after the date of enactment of 
this Act. 
SEC. 7304. Erl'ENSION OF SELF-REFERRAL BAN 

TO ADDITIONAL SPECIFIED SERV· 
ICES. 

(a) EXTENSION TO DESIGNATED HEALTH SERV
ICES.-

(1) IN GENERAL.-Section 1877(h) (42 u.s.c. 
1395nn(h)) is amended by adding at the end the 
following new paragraph: 

"(8) DESIGNATED HEALTH SERVICES.-The term 
'designated health services' means-

"( A) clinical laboratory services; 
"(B) physical or occupational therapy serv-

ices; 
"(C) radiology or other diagnostic services; 
"(D) radiation therapy services; 
"(E) the furnishing of durable medical equip

ment; 
"( F) the furnishing of parenteral and enteral 

nutrition nutrients, supplies, and equipment; 
"(G) home health services; and 
"(H) the furnishing of prosthetics, orthotics, 

and prosthetic devices.". 
(2) CONFORMING AMENDMENTS.-Section 1877 

(42 U.S.C. 1395nn) is amended-
( A) by striking "clinical laboratory services" 

and "CLINICAL LABORATORY SERVICES" and in
serting "designated health services" and "DES
IGNATED HEALTH SERVICES", respectively, each 
place either appears in subsections (a)(l), 
(b)(2)(A)(ii), (d)(l), (d)(2), and (d)(3); and 

(B) by striking "clinical laboratory service" 
and inserting "designated health service" each 
place it appears in subsections (g)(l) and 
(h)(7)(B). 

(b) MODIFICATION TO EXCEPTION FOR IN-OF
FICE ANCILLARY SERVICES.-Section 1877(b)(2) 
(42 U.S.C. 1395nn(b)(2)) is amended-

(1) by inserting "(other than durable medical 
equipment and parenteral and enteral nutrition 
equipment and supplies)" after "services" the 
first place it appears; and 

(2) in subparagraph (A)(ii)(Il), by striking 
"centralized provision" and inserting "provi
sion of some ~r all". 

(c) TREATMENT OF COMPENSATION ARRANGE
MENTS.-

(1) RENTAL OF OFFICE SPACE AND EQUIP
MENT.-

( A) IN GENERAL.-Paragraph (1) of section 
1877(e) (42 U.S.C. 1395nn(e)) is amended to read 
as follows: 

"(1) RENTAL OF OFFICE SPACE; RENTAL OF 
EQUIPMENT.-

"( A) OFFICE SPACE.-Payments made by ales
see to a lessor for the use of premises if-

"(i) the lease is set out in writing, signed by 
the parties, and specifies the premises covered 
by the lease, 

"(ii) the space rented or leased is reasonable 
and necessary for the legitimate business pur
poses of the lease or rental and is used exclu
si·vely by the lessee when being used by the les
see, except that the lessee may make payments 
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for the use of space consisting of common areas 
if such payments do not exceed the lessee's pro 
rata share of expenses for such space based 
upon the ratio of the space used exclusively by 
the lessee to the total amount of space (other 
than common areas) occupied by all persons 
using such common areas, 

"(iii) the lease provides for a term of rental or 
lease for at least one year, 

"(iv) the rental charges over the term of the 
lease are set in advance, are consistent with fair 
market value, and are not determined in a man
ner that takes into account the volume or value 
of any referrals or other business generated be
tween the parties, 

"(v) the lease would be commercially reason
able even if no referrals were made between the 
parties, 

"(vi) the lease covers all of the premises leased 
between the parties for the period of the lease, 
and 

"(vii) the compensation arrangement meets 
such other requirements as the Secretary may 
impose by regulation as needed to protect 
against program or patient abuse. 

"(B) EQUIPMENT.-Payments made by a lessee 
of equipment to the lessor of the equipment for 
the use of the equipment if-

"(i) the lease is set out in writing, signed by 
the parties, and specifies the equipment covered 
by the lease, 

"(ii) the equipment rented or leased is reason
able and necessary for the legitimate business 
purposes of the lease or rental and is used exclu
sively by the lessee when being used by the les
see, 

"(iii) the lease provides for a term of rental or 
lease of at least one year, . 

"(iv) the rental charges over the term of the 
lease are set in advance, are consistent with fair 
market value, and are not determined in a man
ner that takes into account the volume or value 
of any referrals or other business generated be
tween the parties, 

"(v) the lease would be commercially reason
able even if no referrals were made between the 
parties, 

"(vi) the lease covers all of the equipment 
leased between the parties for the period of the 
lease, and 

"(vii) the compensation arrangement meets 
such other requirements as the Secretary may 
impose by regulation as needed to protect 
against program or patient abuse.''. 

(B) CONFORMING AMENDMENT.-Section 
1877(h) (42 U.S.C. 1395nn(h)) is amended by 
striking paragraphs (5) and (6) and by redesig
nating paragraphs (7) and (8) (as added by sub
section (a)(l)) as paragraphs (5) and (6), respec
tively. 

(2) BONA FIDE EMPLOYMENT RELATIONSHIPS.
Section 1877(e)(2) (42 U.S.C. 1395nn(e)(2)) is 
amended-

( A) by striking "AND SERVICE" and "WITH 
HOSPITALS"; . 

(B) by striking "An arrangement" and all 
that follows through "if" and inserting " Any 
amount paid by an employer to a physician (or 
an immediate family member of such physician) 
who has a bona fide employment relationship 
with the employer for the provision of services 
if"; 

(C) in subparagraphs (A) , (B), and (D), by 
striking "arrangement " and inserting "employ
ment relationship"; 

(D) in subparagraph (C), by striking " hos
pital'' and inserting " employer" ; and 

(E) by adding at the end the following new 
flush sentence: 
"Subparagraph (B)(ii) shall not be construed as 
prohibiting the payment of remuneration in the 
form of a productivity bonus based on services 
performed personally by the physician (or an 
immediate family member of such physician).". 

(3) PERSONAL SERVICE ARRANGEMENTS.-Sec
tion 1877(e)(3) (42 U.S.C. 1395nn(e)(3)) is amend
ed to read as follows: 

"(3) SERVICE ARRANGEMENTS.-
"( A) PERSONAL SERVICE ARRANGEMENTS.-Re

muneration from an entity under an arrange
ment if-

"(i) the arrangement is set out in writing, 
signed by the parties, and specifies the services 
covered by the arrangement, 

"(ii) the arrangement covers all of the services 
to be provided, 

"(iii~ the aggregate services contracted for do 
rr.ot exceed those that are reasonable and nec
essary for the legitimate business purposes of 
the arrangement, 

"(iv) the term of the arrangement is for at 
least one year, 

"(v) the compensation to be paid over the term 
of the arrangement is set in advance, does not 
exceed fair market value, and is not determined 
in a manner that takes into account the volume 
or value of any referrals or other business gen
erated between the parties, 

"(vi) the services to be performed under the 
arrangement do not involve the counseling or 
promotion of a business arrangement of other 
activity that violates any State or Federal law, 
and 

''(vii) the arrangement meets such other re
quirements as the Secretary may impose by reg
ulation as needed to protect against program or 
patient abuse. 

"(B) OTHER SERVICE ARRANGEMENTS.-Remu
neration from an entity under an arrangement 
if-

"(i) the arrangement is-
"( I) for specific identifiable services as the 

medical director or as a member of a medical ad
visory board at the entity pursuant to a require
ment of this title, 

"(II) for specific identifiable physicians' serv
ices to be furnished to an individual receiving 
hospice care if payment for such services may 
only be made under this title as hospice care, 

"(Ill) for specific physicians' services fur
nished to a nonprofit blood center, or 

"(IV) for specific identifiable administrative 
services (other than direct patient care services) , 
but only under exceptional circumstances speci
fied by the Secretary in regulations; 

"(ii) the requirements described in subpara
graphs (B) and (C) of paragraph (2) are met 
with respect to the entity in the same manner as 
they apply to an employer; and 

"(iii) the arrangement meets such other re
quirements as the Secretary may impose by reg
ulation as needed to protect against program or 
patient abuse.". 

(4) HEALTH SERVICES FURNISHED UNDER CER
TAIN HOSPITAL ARRANGEMENTS.-Section 1877(e) 
(42 U.S.C. 1395nn(e)) is amended by adding at 
the end the following new paragraph: 

"(7) CERTAIN GROUP PRACTICE ARRANGEMENTS 
WITH A HOSP IT AL.-

"( A) IN GENERAL.-An arrangement between a 
hospital and a group under which designated 
health services are provided by the group but 
are billed by the hospital if-

"(i) the group would be a group practice, but 
for the fact that it bills for such services 
through the hospital; 

"(ii) with respect to services provided to an in
patient of the hospital, the arrangement is pur
suant to the provision of inpatient hospital serv
ices under section 1861(b)(3); 

"(iii) the arrangement began before December 
19, 1989, and has continued in effect without 
interruption since such date; 

"(iv) the group provides substantially all of 
the designated health services furnished under 
the arrangement to the hospital's patients; 

" (v) the arrangement is pursuant to an agree
ment that is set out in writing and that specifies 

the services to be provided by the parties and 
the compensation for services provided under 
the arrangement; 

"(vi) the compensation paid over the term of 
the agreement is consistent with fair market 
value and the compensation per unit of services 
is fixed in advance and is not determined in a 
manner that takes into account the volume or 
value of any referrals or other business gen
erated between the parties; 

" (vii) the compensation is provided pursuant 
to an agreement which would be commercially 
reasonable even if no ref err a ls were made to the 
entity; and 

"(viii) the arrangement between the parties 
meets such other requirements as the Secretary 
may impose by regulation as needed to protect 
against program or patient abuse.". 

(5) ADDITIONAL EXCEPTION.-Section 1877(e) 
(42 U.S.C. 1395nn(e)) is further amended by add
ing at the end the following new paragraph: 

"(8) PAYMENTS BY A PHYSICIAN FOR ITEMS AND 
SERVICES.-Payments made by a physician-

"( A) to a laboratory in exchange for the pro
vision of clinical laboratory diagnostic tests, or 

"(B) to an entity as compensation for other 
items or services if the items or services are fur
nished at a price that is consistent with fair 
market value.". 

(6) REFERRING PHYSICIANS.-Subparagraph (C) 
of section 1877(h)(5) (42 U.S.C. 1395nn(h)(5)), as 
redesignated by subsection (c)(l)(B), is amend
ed-

( A) by inserting "a request by a radiologist for 
diagnostic radiology services, and a request by a 
radiation oncologist for radiation therapy," 
after "examination services,", and 

(B) by inserting ", radiologist, or radiation 
oncologist" after "pathologist" the second place 
it appears. 

(7) CONFORMING AMENDMENT.-Section 1877(b) 
(42 U.S.C. 1395nn(b)) is amended by striking 
paragraph (4) and redesignating paragraph (5) 
as paragraph (4). 

(d) REQUIREMENTS FOR GROUP PRACTICE.-
(1) ADDITIONAL REQUIREMENTS.-Section 

1877(h)(4) (42 U.S.C. 1395nn(h)(4)) is amended to 
read as follows: 

"(4) GROUP PRACTICE.-
"( A) DEFINITION OF GROUP PRACTICE.-The 

term 'group practice' means a group of 2 or more 
physicians legally organized as a partnership, 
professional corporation, foundation, not-for
profit corporation , faculty practice plan, or 
similar association-

"(i) in which each physician who is a member 
of the group provides substantially the full 
range of services which the physician routinely 
provides, including medical care, consultation, 
diagnosis, or treatment, through the joint use of 
shared office space, facilities, equipment and 
personnel; 

"(ii) for which substantially all of the services 
of the physicians who are members of the group 
are provided through the group and are billed in 
the name of the group and amounts so received 
are treated as receipts of the group; 

"(iii) in which the overhead expenses of 9Jld 
the income from the practice are distributed in 
accordance with methods previously determined 
by members of the group; 

"(iv) except as provided in subparagraph 
(B)(i) , in which no physician who is a member 
of the group directly or indirectly receives com
pensation based on the volume or value of ref er
rals by the physician; 

" (v) in which, on average, there are no less 
than 5 physicians per office location, but if a 
group has less than 15 physicians such group 
may have up to 3 office locations any one of 
which may have less than 5 physicians; 

" (vi) in which members of the group person
ally conduct no less than 75 percent of the phy
sician-patient encounters of the group practice; 
and 
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"(vii) which meets such other standards as 

the Secretary may impose by regulation. 
"(B) SPECIAL RULES.-
"(i) PROFITS AND PRODUCTIVITY BONUSES.-A 

physician in a group practice may be paid a 
share of overall profits of the group, or a pro
ductivity bonus based on services personally 
per/ armed or services incident to such person
ally performed services, so long as the share or 
bonus is not determined in any manner which is 
directly related to the volume or value of refer
rals by such physician. 

"(ii) FACULTY PRACTICE PLANS.-ln the case of 
a faculty practice plan associated with a hos
pital, institution of higher education, or medical 
school with an approved medical residency 
training program in which physician members 
may provide a variety of different specialty serv
ices and provide professional services both with
in and outside the group, as well as perform 
other tasks such as research, subparagraph (A) 
shall be applied only with respect to the services 
provided within the faculty practice plan: 

"(C) DEFINITION OF OFFICE LOCATION.-For 
purposes of this paragraph, the term 'office lo
cation' means an of/ice where physician services 
are offered to patients except that-

"(i) such term does not include-
"(I) a location consisting solely of a diag

nostic facility, nursing facility, or treatment fa
cility such as a physical or occupational ther
apy center, or a facility providing administra
tive services affiliated with the group practice; 
OT 

"(II) an office located in a rural area (as de
fined in section 1886(d)(2)(D)) if at least 85 per
cent of the physicians' services furnished at the 
location are furnished to individuals who reside 
in such a rural area; and 

"(ii) any office location which is located im
mediately adjacent to another of/ice location 
shall be treated as the same of/ice location.". 

(2) USE OF BILLING NUMBERS, ETC.-Section 
1877 (42 U.S.C. 1395nn) is amended-

( A) in subsection (b)(2)(B), by inserting 
"under a billing number assigned to the group 
practice" after "member", 

(B) in subsection (h)(4)(A)(ii), as added by 
subsection (d)(l), by inserting "and under a bill
ing number assigned to the group" after "in the 
name of the group", and 

(C) in subsection (h)(4)(A)(iii), as so added, by 
striking "by members of the group". 

(3) CONFORMING AMENDMENT.-Section 1877(h) 
(42 U.S.C. 1395nn(h)) is amended by striking 
"DEFINITIONS.-" and inserting "DEFINITIONS 
AND SPECIAL RULES.-". 

(e) EXPANDING RURAL PROVIDER EXCEPTION 
TO COVER COMPENSATION ARRANGEMENTS.-

(]) IN GENERAL.-Section 1877(b) (42 u.s.c. 
1395nn(b)) is amended-

( A) by redesignating paragraph (4), as redes
ignated by subsection (c)(7), as paragraph (5) , 
and 

(B) by inserting after paragraph (3) the fol
lowing new paragraph: 

"(4) RURAL PROVIDERS.-ln the case of des
ignated health services if-

"( A) the services are furnished in a rural area 
(as defined in section 1886(d)(2)(D)), and 

"(BJ substantially all of the services furnished 
by the entity furnishing the services described in 
subparagraph (A) are furnished to individuals 
entitled to benefits under this title who reside in 
such a rural area. " . 

(2) CONFORMING AMENDMENTS.-Section 
1877(d) (42 U.S.C. 1395nn(d)) is amended-

( A) by striking paragraph (2), and 
(B) by redesignating paragraph (3) as para

graph (2). 
(f) EXEMPTION OF COMPENSATION ARRANGE

MENTS INVOLVING CERTAIN TYPES OF REMUNERA
TION.-Section 1877(h)(1) (42 u.s.c. 
1395nn(h)(1)) is amended-

(1) in subparagraph (A), by inserting before 
the period at the end the following: "other than 
an arrangement involving only remuneration 
described in subparagraph (C)", and 

(2) by adding at the end the following new 
subparagraph: 

"(C) Remuneration described in this subpara
graph is any remuneration consisting of any of 
the following: 

"(i) The forgiveness of amounts owed for inac
curate tests or procedures, mistakenly performed 
tests or procedures, or the correction of minor 
billing errors. 

"(ii) The provision of items, devices, or sup
plies of minor value that are used to-

"(I) collect, transport, process, or store speci
mens for the entity providing the item, device, or 
supply, or · 

"(II) communicate the results of tests or pro
cedures for such entity.". 

(g) EXCEPTION FOR PUBLICLY-TRADED SECURI
TIES.-Section 1877(c) (42 U.S.C. 1395nn(c)) is 
amended-

(1) in the matter preceding paragraph (1), by 
striking "on terms generally available to the 
public" and inserting "through public trading 
on a public exchange or which were inherited"; 
and 

(2) in paragraph (2), by striking "total assets 
exceeding $100,000,000" and inserting "stock
holder equity exceeding $75,000,000". 

(h) MISCELLANEOUS AND TECHNICAL CORREC
TIONS.-Section 1877 (42 U.S.C. 1395nn) is 
amended-

(1) in subsection (b)(2)(A)(i), by striking "who 
are employed by such physician or group prac
tice and who are personally" and inserting 
"who are directly"; 

(2) in the fourth sentence of subsection (f)-
( A) by striking "provided" and inserting "fur

nished", and 
(B) by striking "provides" and inserting "fur

nish"; 
(3) in the last sentence of subsection (f)-
(A) by striking "providing" each place it ap

pears and inserting "furnishing", 
(B) by striking "with respect to the providers" 

and inserting "with respect to the entities", and 
(C) by striking "diagnostic imaging services of 

any type" and inserting "magnetic resonance 
imaging, computerized axial tomography scans, 
and ultrasound services"; and 

(4) in subsection (a)(2)(B), by striking "sub
section (h)(l)(A)" and inserting "subsection 
(h)(l)". 

(i) EFFECTIVE DATES.-
(1) Except as provided in paragraph (2), the 

amendments made by this section shall apply to 
referrals made on or after January 1, 1992. 

(2) The amendments made by subsection (a) 
apply with respect to a referral by a physician 
for designated health services (as defined in sec
tion 1877(h)(6) of the Social Security Act) made 
after December 31, 1994. 
SEC. 7805. REDUCTION IN PAYMENT FOR ERYTH

ROPOIETIN. 
(a) IN GENERAL.-Section 1881(b)(11)(B)(ii)(l) 

(42 U.S.C. 1395rr(b)(11)(B)(ii)(l)) is amended
(1) by striking "1991" and inserting "1994", 

and 
(2) by striking "$11" and inserting "$10". 
(b) EFFECTIVE DATE.-The amendments made 

by subsection (a) apply to erythropoietin fur
nished after 1993. 

Subtitle B-Medicaid Program 
PART I-PROGRAM SAVINGS PROVISIONS 

Subpart A-Repeal of Mandate 
SEC. 7401. PERSONAL CARE SERVICES FUR

NISHED OUTSIDE THE HOME AS OP
TIONAL BENEFIT. 

(a) IN GENERAL.-Section 1905(a) (42 u.s.c. 
1396d(a)), as amended by subsection (b), is 
amended-

(1) in paragraph (7), by striking "including 
personal care services" and all that follows 
through "nursing facility"; 

(2) in paragraph (23), by striking "and" at 
the end; 

(3) by redesignating paragraph (24) as para
graph (25); and 

(4) by inserting after paragraph (23) the fol
lowing new paragraph: 

''(24) personal care services furnished to an 
individual who is not an inpatient or resident of 
a nursing facility or other medical institution 
that are (A) authorized by a physician for the 
individual in accordance with a plan of treat
ment, (B) provided by an individual who is 
qualified to provide such services and who is not 
a member of the individual's family, (C) super
vised by a registered nurse, and (D) furnished in 
a home or other location; and". 

(b) REDESIGNAT/ONS TO PARAGRAPHS ADDED 
BY OBRA-1990.-Section 1905(a) (42 u.s.c. 
1396d(a)) is amended-

(1) by striking "and" at the end of paragraph 
(21); 

(2) in paragraph (24), by striking the comma 
at the end and inserting ":and"; and 

(3) by redesignating paragraphs (22), (23), and 
(24) as paragraphs (24), (22), and (23), respec
tively, and by transferring and inserting para
graph (24), as so redesignated, after paragraph 
(23), as so redesignated. 

(c) CONFORMING AMENDMENTS.-(1) Section 
1902(a)(10)(C)(iv) (42 U.S.C. 1396a(a)(10)(C)(iv)) 
is amended by striking "through (21)" and in
serting "through (24)". 

(2) Section 1902(j) (42 U.S.C. 1396a(j)) is 
amended by striking "through (22)" and insert
ing "through (25)". 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall take ef!ect as if included in 
the enactment of OBRA-1990. 

Subpart B-Outpatient Preacription Druga 
SBC. 7411. PBRMITrING PRESCRIPTION DRUG 

FORMULARIBS UNDER STATE PLANS. 
(a) ELIMINATION OF PROHIBIT/ON AGAINST USE 

OF FORMULARIES.-Paragraph (54) Of section 
1902(a) (42 U.S.C. 1396a(a)) is amended to read 
as follows: 

"(54) in the case of a State plan that provides 
medical assistance for covered outpatient drugs 
(as defined in section 1927(k)), comply with the 
applicable requirements of section 1927;". 

(b) STANDARDS FOR FORMULAR/ES.-Section 
1927(d) (42 U.S.C. 1396r~(d)), as amended by 
section 7412(a), is amended-

(1) by adding at the end of paragraph (1) the 
fallowing new subparagraph: 

"(C) In the case of a State that establishes a 
formulary in accordance with paragraph (6), 
the State may exclude coverage of a covered out
patient drug that is not included in the for
mulary. "; and 

(2) by inserting after paragraph (5) the follow
ing new paragraph: 

"(6) REQUIREMENTS FOR FORMULARIES.-A 
State may establish a formulary only if the f al
lowing requirements are met: 

"(A) The f ormulary is developed by a commit
tee consisting of physicians, pharmacists, and 
other appropriate individuals appointed by the 
Governor of the State or, at the option of the 
State, the State's drug use review board estab
lished under subsection (g)(3). 

" (B) The formulary includes each covered 
outpatient drug of a manufacturer which has 
entered into and complies with an agreement 
under subsection (a) unless the drug is con
tained in the list ref erred to in paragraph (2) or 
excluded in accordance with subparagraph (C) . 

"(C)(i) The committee may exclude a covered 
outpatient drug with respect to the treatment of 
a specific disease or condition for an identified 
population (if any) only if the committee finds 
that the excluded drug does not have a signifi
cant, clinically meaningful therapeutic advan
tage in terms of safety , effectiveness, or clinical 
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outcome of such treatment for such population 
over other drugs included in the f ormulary. 

"(ii) The committee's finding under clause (i) 
shall be based on-

"( I) the drug's labeling, or 
"(II) in the case of a drug the prescribed use 

of which is not approved under the Federal 
Food, Drug, and Cosmetic Act but is a medically 
accepted indication, on information from the 
appropriate compendia described in subsection 
(k)(6). 

"(D) With respect to a recommendation to ex
clude a covered outpatient drug from the for
mulary or to exclude a prescribed use of such a 
drug, the committee issues a written explanation 
of its recommendation that is available to the 
public. 

"(E) The State plan permits coverage of a 
drug excluded from the f ormulary pursuant to a 
prior authorization program that is consistent 
with paragraph (5) unless the drug is contained 
in the list referred to in paragraph (2). 

"( F) The formulary meets such other require
ments as the Secretary may impose.". 

(C) EFFECTIVE DATE.-The amendments made 
by this section shall apply to calendar quarters 
beginning on or after October 1, 1993, without 
regard to whether or not regulations to carry 
out such amendments have been promulgated by 
such date. 
SEC. 7412. ELIMINATION OF SPECIAL EXEMPTION 

FROM PRIOR AUTHORIZATION FOR 
NEW DRUGS. 

(a) IN GENERAL.-Section 1927(d) (42 u.s.c. 
1396r.../J(d)) is amended by striking paragraph 
(6). 

(b) CONFORMING AMENDMENT.-(1) Section 
1927(d)(l)(A) (42 U.S.C. 1396r.../J(d)(J)(A)) is 
amended by striking "Except as provided in 
paragraph (6), a State" and inserting "A 
State". 

(2) Section 1927(d)(3) (42 U.S.C. 1396r.../J(d)(3)) 
is amended by striking "(except with respect" 
and all that follows through "of this para
graph)". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to calendar quarters 
beginning on or after October 1, 1993, without 
regard to whether or not regulations to carry 
out such amendments have been promulgated by 
such date. 
SEC. 7413. MODIFICATIONS TO DRUG REBATE 

PROGRAM. 
(a) ELIMINATION OF ADDITIONAL REBATE 

BASED ON WEIGHTED AVERAGE MANUFACTURER 
PRICE.-Paragraph (2) of section 1927(c) (42 
U.S.C. 1396r.../J(c)) is amended to read as follows: 

"(2) ADDITIONAL REBATE FOR SINGLE SOURCE 
AND INNOVATOR MULTIPLE SOURCE DRUGS.-

"( A) IN GENERAL.-The amount of the rebate 
for a calendar quarter with respect to each dos
age form and strength of a single source drug or 
an innovator multiple source drug, is increased 
by an amount equal to the product of-

"(i) the total number of dosage units dis
pensed after December 31, 1990, for which pay
ment was made under the State plan for the pe
riod reported by the State under subsection 
(b)(2), and 

"(ii) the amount (if any) by which-
"(/) the average manufacturer price for the 

dosage form and strength of the drug for the pe
riod, exceeds 

"(II) the average manufacturer price for such 
dosage form and strength for the calendar quar
ter beginning July 1, 1990, increased by the per
centage by which the average of the consumer 
price indices for all urban consumers (U.S. city 
average) for months during the calendar quarter 
exceeds such index for September 1990. 

"(B) SPECIAL RULE.-ln the case of a covered 
outpatient drug approved by the Food and Drug 
Administration after October 1, 1990, subclause 
(II) of subparagraph (A)(ii) shall be applied by 

substituting 'the first full calendar quarter after 
the drug was marketed' for 'the calendar quar
ter beginning July 1, 1990' and 'the month prior 
to the first month of the first full calendar quar
ter after the drug was marketed' for 'September 
1990'. ". 

(b) BASE DATE FOR COVERED OUTPATIENT 
DRUG SOLD OR TRANSFERRED.-Paragraph (2) of 
section 1927(c) (42 U.S.C. 1396r.../J(c)), as amend
ed by subsection (a), is amended by adding at 
the end the following new subparagraph: 

"(C) BASE DATE FOR COVERED OUTPATIENT 
DRUG SOLD OR TRANSFERRED.-For purposes of 
computing the additional rebate under this 
paragraph for any covered outpatient drug that 
is sold or transferred to any entity, including a 
division or subsidiary of a manufacturer, the 
base date for such drug after such sale or trans
fer shall be the original base date established for 
such drug.". 

(c) MAXIMUM ALLOWABLE COST LIMITA
TIONS.-Section 1927 (42 U.S.C. 1396r.../3) is 
amended by adding at the end the following 
new subsection: 

"(l) MAXIMUM ALLOWABLE COST LIMITA
TIONS.-This section shall not supersede or af
fect provisions in effect prior to January 1, 1991, 
relating to maximum allowable cost limitations 
for payment by States for covered outpatient 
drugs, and rebates under this section shall be 
made without regard to whether or not payment 
by the State for such drugs is subject to such 
limitations or the amount of such cost limita
tions.". 

(d) EFFECTIVE DATES.-(1) The amendments 
made by subsections (a) and (c) shall be effec
tive as if included in the enactment of section 
4401 of OBRA-1990. 

(2) The amendment made by subsection (b) 
shall be effective on the date of the enactment 
of this Act. 

Subpart C~.triction11 on Diveatiture of 
Aaaeta and Eatate Recovery 

SEC. 1a1. MEDICAID ESTATE RECOVERIES. 
(a) MANDATE TO SEEK RECOVERY.-The mat

ter preceding subparagraph (A) of section 
1917(b)(l) (42 U.S.C. 1396p(b)(1)) is amended to 
read as follows: "The State agency shall seek 
adjustment or recovery of any medical assist
ance correctly paid on behalf of an individual 
under the State plan-". 

(b) HARDSHIP WAIVER.-Section 1917(b) (42 
U.S.C. 1396p(b)) is amended by adding at the 
end the following new paragraph: 

"(3) The State agency shall establish proce
dures (in accordance with standards specified 
by the Secretary) under which the agency shall 
waive the application of this subsection if such 
application would work an undue hardship as 
determined on the basis of criteria established 
by the Secretary.". 

(c) DEFINITION OF ESTATE.-Section 1917(b) (42 
U.S.C. 1396p(b)), as amended by subsection (b), 
is amended by adding at the end the following 
new paragraph: · 

"(4) DEFINITION.-For purposes of this sec
tion, the term 'estate', with respect to a de
ceased individual-

''( A) shall include all real and personal prop
erty and other assets included within the indi
vidual's estate, as defined for purposes of State 
law with respect to inheritance, and 

"(B) may include, at the option of the State, 
any or all other real or personal property or 
other assets in which the individual had any 
legal title or interest at the time of death, in
cluding such assets conveyed to a survivor, heir, 
or assign of the deceased individual through 
joint tenancy, tenancy in common, survivorship, 
life estate, living trust, or other arrangement.". 

(d) EFFECTIVE DATE.-(l)(A) Except as pro
vided in subparagraph (B), the amendments 
made by this section shall apply to . payments 
under title XIX of the Social Security Act for 

calendar quarters beginning on or after October 
1, 1993. 

(B) In the case of a State plan for medical as
sistance under title XIX of the Social Security 
Act which the Secretary of Health and Human 
Services determines requires State legislation 
(other than legislation appropriating funds) in 
order for the plan to meet the additional re
quirements imposed by the amendments made by 
this section, the State plan shall not be regarded 
as failing to comply with the requirements im
posed by such amendments solely on the basis of 
its failure to meet these additional requirements 
before the first day of the first calendar quarter 
beginning after the close of the first regular ses
sion of the State legislature that begins after the 
date of the enactment of this Act. For purposes 
of the preceding sentence, in the case of a State 
that has a 2-year legislative session, each year 
of such session shall be deemed to be a separate 
regular session of the State legislature. 

(2) The amendments made by this section shall 
not apply to individuals who died before Octo
ber 1, 1993. 
SEC. 1a2. TRANSFERS OF ASSETS. 

(a) MANDATORY AND OPTIONAL PERIODS OF 
INELIGIBILITY.-Section 1917(c) (42 u.s.c. 
1396p(c)) is amended-

(1) by amending paragraph (1) to read as fol
lows: 

"(1)( A) In order to meet the requirements of 
this subsection for purposes of section 
1902(a)(18), the State plan shall provide that 
any institutionalized individual (or the spouse 
of such individual) who disposes of assets for 
less than fair market value on the date specified 
in subparagraph (B)(ii), or at any time there
after during such individual's lifetime, is ineli
gible for medical assistance for-

"(i) nursing facility services, 
"(ii) a level of care in any institution equiva

lent to that of nursing facility services, and 
"(iii) home or community-based services under 

subsection (c) or (d) of section 1915, 
during any and all applicable periods specified 
in paragraph (2). 

"(B)(i) The date specified in this clause, with 
respect to an institutionalized individual, is the 
first date as of which the individual-

"(/) is an institutionalized individual, and 
"(II) has applied for or is receiving medical 

assistance under the State plan. 
"(ii) The date specified in this clause, with re

spect to an institutionalized individual, is the 
date 30 months before the date specified in 
clause (i) (or, at the option of the State, such 
earlier date as provided by the State in accord
ance with paragraph (3)(A)(iii)). "; 

(2) by redesignating paragraphs (2) through 
(5) as paragraphs (4) through (7) and by insert
ing after paragraph (1) the following new para
graphs: 

"(2) The period of ineligibility required under 
paragraph (1) with respect to an institutional
ized individual-

"( A) shall be a number of months equal to
"(i) the total uncompensated value of all as

sets trans! erred by the individual or the individ
ual's spouse on or after the date specified in 
paragraph (l)(B)(ii), divided by 

"(ii) the average cost to a private patient of 
nursing facility services in the State (or, at the 
option of the State, in the community in which 
the individual is institutionalized) on the date 
specified in paragraph (J)(B)(i) based on costs 
which include the cost of services included in 
the State's nursing facility reimbursement rate; 
and 

"(B) shall begin with the first month in 
which-

"(i) the individual-
"( I) is an institutionalized individual, 
"(II) is (or but for the provisions of this sub

section would be) entitled to have medical as
sistance paid under the State plan for services 
specified under paragraph (1), and 
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"(Ill) is receiving or is an applicant for such 

medical assistance, and 
" (ii) the State has become aware that assets 

have been transferred. 
"(3)(A) The State plan may include, in ac

cordance with this paragraph, any or all of the 
following provisions concerning eligibility for 
medical assistance of individuals who (or whose 
spouses) dispose of assets for less than fair mar
ket value: 

" (i) The State plan may provide for periods of 
ineligibility for medical assistance for long-term 
care services specified by the State and ap
proved by the Secretary for any or all individ
uals (or groups of individuals) otherwise eligible 
for such medical assistance, in addition to the 
individuals specified in paragraph (1). 

"(ii) Subject to such restrictions as the Sec
retary may impose, the State plan may provide 
for periods of ineligibility for medical assistance 
for any long-term care services (in addition to 
the services specified in paragraph (l)(A)) for 
which medical assistance is otherwise available 
under the plan. 

"(iii) The State plan may provide for a date 
on and after which transfers of assets are sub
ject to review earlier than the date specified in 
paragraph (l)(B)(ii), but not earlier than 4 
years before-

"( I) in the case of an institutionalized indi
vidual, the date specified in paragraph (J)(B)(i) , 
or 

"(II) in the case of any other individual, the 
date on which the individual applied for medi
cal assistance under the State plan. 

"(B)(i) The period of ineligibility imposed by 
the State pursuant to this paragraph for serv
ices other than those specified in paragraph 
(l)(A) shall not be longer than the period of in
eligibility that would have resulted if the indi
vidual had expended the assets transferred for 
the costs of medical care furnished on and after 
the date the individual applied for medical as
sistance, as determined by the State in accord
ance with clause (ii). 

"(ii) In determining the period of ineligibility 
of an individual pursuant to clause (i), the 
State-

"(/)may presume that the individual's cost of 
medical care furnished is equal to the average 
cost to a private patient for such care on a 
daily, monthly, or other basis, or 

" (II) may use any other method approved by 
the Secretary."; 

(3) in paragraph (4), as redesignated-
(A) by amending subparagraph (BJ to read as 

follows: 
"(B) the resources-
"(i) were transferred to the individual's 

spouse or to another for the sole benefit of the 
individual's spouse and did not exceed the 
amount permitted under section 1924(f)(l); 

"(ii) were transferred from the individual's 
spouse to another for the sole benefit of the in
dividual's spouse and did not exceed the amount 
permitted under section 1924(f)(l) ; or 

"(iii) were transferred to the individual's 
child described in subparagraph (A)(ii)(JI);"; 

(B) in subparagraph (C)-
(i) by striking "any"; 
(ii) by striking " or (ii)" and inserting " (ii)"; 

and 
(iii) by striking " ; or" and inserting " , or (iii) 

all assets transferred by an individual for less 
than fair market value have been returned to 
the individual;"; 

(C) by amending subparagraph (D) to read as 
follows: 

"(D) the State determines (in accordance with 
regulations promulgated by the Secretary) that 
denial of eligibility would work an undue hard
ship; or "; 

(D) by adding at the end the following new 
subparagraph: 

"(E) the State determines that the total fair 
market value of all of the assets transferred by 
the individual during the period between the 
date specified in paragraph (l)(B)(i) and the 
date specified by the State under paragraph 
(l)(B)(ii) are below an amount determined ap
propriate by the State and approved by the Sec
retary."; and 

(E) by adding at the end the following flush 
sentence: 
"In determining whether an individual has 
made a satisfactory showing to the State under 
subparagraph (C)(ii), the State shall consider 
the individual's health status at the time of the 
transfer of assets and whether, at the time of 
such transfer, the individual retained assets suf
ficient to meet the individual's foreseeable fu
ture health care needs based on such health sta
tus."; 

(4) by striking paragraph (5), as redesignated, 
and inserting the following: 

"(5) For purposes of this subsection, in the 
case of an asset held by an individual in com
mon with another person or persons in a joint 
tenancy, tenancy in common, or similar ar
rangement, the asset (or the affected portion of 
such asset) shall be considered to be transferred 
by such individual when any action is taken, ei
ther by such individual or by any other person, 
that reduces or eliminates such individual's 
ownership or control of such asset, except to the 
extent an action taken by a person other than 
the individual is an action consistent with par
tial ownership of the asset, as provided in regu
lations issued by the Secretary."; 

(5) by adding the following at the end of para
graph (6), as redesignated: "In the case of a 
transfer by the spouse of an institutionalized in
dividual which results in a period of ineligibility 
for medical assistance under a State plan for the 
institutionalized individual, a State shall apply 
a reasonable methodology to trans/ er all or a 
portion of any such period of ineligibility to 
such spouse if the spouse becomes an institu
tionalized individual."; and 

(6) by amending paragraph (7), as redesig
nated, to read as follows: 

"(7) For purposes of this subsection: 
"(A) The term 'assets', with respect to an indi

vidual, includes all income and resources of the 
individual and of the individual's spouse, in
cluding any income or resources which the indi
vidual or such individual's spouse is entitled to 
but does not receive because of action-

"(i) by the individual or such individual's 
spouse, 

·'(ii) by a person, including a court or admin
istrative body, with legal authority to act in 
place of or on behalf of the individual or such 
individual's spouse, or 

•'(iii) by any person, including any court or 
administrative body, acting at the direction or 
upon the request of the individual or such indi
vidual's spouse. 

"(B) The term 'income' has the meaning given 
such term in section 1612. 

" (C) The term 'resources' has the meaning 
given such term in section 1613, without regard 
(in the case of an institutionalized individual) 
to the exciusion described in subsection (a)(l) of 
such section. 

" (D) The term 'institutionalized individual' 
means, and the term 'individual is institutional
ized ' refers to, an individual receiving any of 
the services specified in paragraph (l)(A). ". 

(b) CONFORMING AMENDMENTS.- (1) Section 
1902(a)(51) (42 U.S.C. 1396a(a)(51)) is amended

( A) by striking " (A)"; and 
(B) by striking " , and (B)" and all that fol

lows and inserting a semicolon. 
(2) Section 1924(/)(1) (42 U.S.C. 1396r-5(f)(l)) is 

amended by striking "transfer an amount " and 
inserting " transfer an amount sufficient to 
make the resources of the community spouse ". 

(c) REQUIREMENTS FOR NURSING FACILITIES.
(1) MEDICAID PROGRAM.-Section 

1919(c)(5)(A)(i) (42 U.S.C. 1396r(c)(5)(A)(i)) is 
amended by striking "and (III)" and inserting 
"(Ill) not require individuals applying to reside 
or residing in the facility, or family members of 
such individuals, to provide any financial infor
mation other than to identify the source of pay
ment for such individual's stay in the facility, 
and (IV)". 

(2) MEDICARE PROGRAM.-Section 
1819(c)(5)(A)(i) (42 U.S.C. 1395i-3(c)(5)(A)(i)) is 
amended by striking "and (Ill)" and inserting 
"(III) not require individuals applying to reside 
or residing in the facility, or family members of 
such individuals, to ·provide any financial infor
mation other than to identify the source of pay
ment for such individual's stay in the facility, 
and (IV)". 

(d) EFFECTIVE DATE.-(l)(A) ·Except as pro
vided in subparagraph (BJ, the amendments 
made by this section shall apply to calendar 
quarters beginning on or after October 1, 1993. 

(B) In the case of a State plan for medical as
sistance under title XIX of the Social Security 
Act which the Secretary of Health and Human 
Services determines requires State legislation 
(other than legislation appropriating funds) in 
order for the plan to meet the additional re
quirements imposed by the amendments made by 
this section, the State plan shall not be regarded 
as failing to comply with the requirements im
posed by such amendments solely on the basis of 
its failure to meet these additional requirements 
before the first day of the first calendar quarter 
beginning after the close of the first regular ses
sion of the State legislature that begins after the 
date of the enactment of this Act. For purposes 
of the preceding sentence, in the case of a State 
that has a 2-year legislative session, each year 
of such session shall be deemed to be a separate 
regular session of the State legislature. 

(2) The amendments made by this section shall 
not apply with respect to assets disposed of be
fore the date which is 60 days after the date of 
the enactment of this Act. 
SEC. 7423. TREATMENT OF CERTAIN TRUSTS. 

(a) IN GENERAL.-Section 1917 (42 U.S.C. 
1396p) is amended by adding at the end the fol
lowing: 

"(d)(l) For purposes of determining an indi
vidual's eligibility for, or amount of, benefits 
under a State plan under this title, the follow
ing rules shall apply to a trust established by 
such individual: 

"(A) In the case of a revocable trust-
"(i) the corpus of the trust shall be considered 

resources available to the individual, 
"(ii) payments from the trust to or for the ben

efit of the individual shall be considered income 
of the individual, and 

"(iii) any other payments from the trust shall 
be considered a transfer of assets by the individ
ual subject to subsection (c). 

"(B) In the case of an irrevocable trust-
"(i) the portion of the corpus from which, or 

the income on the corpus from which, payment 
to the individual could be made shall be consid
ered resources available to the individual, and 
payments from that portion of the corpus or in
come-

" (I) to or for the benefit of the individual, 
shall be considered income of the individual, 
and 

"(II) for any other purpose, shall be consid
ered a transfer of assets by the individual sub
ject to subsection (c); and 

"(i i) any portion of the trust from which, or 
any income on the corpus from which, no pay
ment could under any circumstances be made to 
the individual shall be considered, as of the date 
of establishment of the trust (or, if later , the 
date on which payment to the individual was 
foreclosed) a transfer of assets by the individual 
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subject to subsection (c), and payments from 
such portion of the trust after such date shall be 
disregarded. 

"(2)(A) For purposes of this subsection, an in
dividual shall be considered to have established 
a trust if-

"(i) any of the following individuals estab-
lished such trust other than by will: 

"(!)the individual, 
"(II) the individual's spouse, 
"(Ill) a person, including a court or adminis

trative body, with legal authority to act in place 
of or on behalf of the individual or the individ
ual's spouse, or 

"(IV) a person, including any court or admin
istrative body, acting at the direction or upon 
the request of the individual or the individual's 
spouse; and 

"(ii) assets of the individual were used to form 
all or part of the corpus of the trust. 

"(B) In the case of a trust the corpus of which 
includes assets of an individual (as determined 
under subparagraph (A)) and assets of any 
other person or persons, the provisions of this 
subsection shall apply to the portion of the trust 
attributable to the assets of the individual. 

"(3) This subsection shall apply without re
gard to-

"( A) the purposes for which a trust is estab
lished, 

"(B) whether the trustees have or exercise any 
discretion under the trust, 

"(C) any restrictions on when or whether dis
tributions may be made from the trust, or 

"(D) any restrictions on the use of distribu
tions from the trust. 

"( 4)( A) This subsection shall not apply to any 
of the fallowing trusts: 

"(i) A trust containing the assets of a disabled 
individual (as determined under section 
1614(a)(3)) established for the benefit of such in
dividual by a parent, grandparent, legal guard
ian of the individual, or a court if the State will 
receive all amounts remaining in the trust upon 
the death of such individual up to an amount 
equal to the total medical assistance received by 
the individual under a State plan under this 
title. 

"(ii) A trust established in a State for the ben
efit of an individual if-

"( I) the trust is composed only of pension, So
cial Security, and other income to the individual 
(and accumulated income in the trust), 

"(II) the State will receive all amounts re
maining in the trust upon the death of such in
dividual up to an amount equal to the total 
medical assistance received by the individual 
under a State plan under this title, and 

"(Ill) the State makes medical assistance 
available to individuals described in section 
1902(a)(JO)(A)(ii)(V), but does not make such as
sistance available to individuals for nursing fa
cility services under section 1902(a)(10)(C). 

"(B) For purposes of this subsection, the term 
'trust' includes any legal instrument or device 
that is similar to a trust but includes an annu
ity only to such extent and in such manner as 
the Secretary specifies. 

"(C) The State agency shall establish proce
dures (in accordance with standards specified 
by the Secretary) under which the agency 
waives the application of this subsection with 
respect to an individual if the individual estab
lishes that such application would work an 
undue hardship on the individual as determined 
on the basis of criteria established by the S~c
retary. 

"(5) For purposes of this subsection, the terms 
'assets' , 'income' , and 'resources' shall have the 
meaning given to such terms under subsection 
(c)(7). " . 

(b) CONFORMING AMENDMENTS.-(1) Section 
1902(a)(18) (42 U.S.C. 1396a(a)(18)) is amended 
by striking "and transfers of assets" and insert-

ing ", transfers of assets, and treatment of cer
tain trusts". 

(2) Section 1902 (42 U.S.C. 1396a) is amended 
by r@ealing subsection (k). 

(c) EFFECTIVE DATE.-(l)(A) Except as pro
vided in subparagraph (B), the amendments 
made by this section shall apply to payments 
under title XIX of the Social Security Act for 
calendar quarters beginning on or after October 
1, 1993. 

(B) In the case of a State plan for medical as
sistance under title XIX of the Social Security 
Act which the Secretary of Health and Human 
Services determines requires State legislation 
(other than legislation appropriating funds) in 
order for the plan to meet the additional re
quirements imposed by the amendments made by 
this section, the State plan shall not be regarded 
as failing to comply with the requirements im
posed by such amendments solely on the basis of 
its failure to meet these additional requirements 
before the first day of the first calendar quarter 
beginning after the close of the first regular ses
sion of the State legislature that begins after the 
date of the enactment of this Act. For purposes 
of the preceding sentence, in the case of a State 
that has a 2-year legislative session, each year 
of such session shall be deemed to be a s~arate 
regular session of the State legislature. 

(2) The amendments made by this section shall 
not apply with respect to trusts established be
fore the date which is 60 days after the date of 
the enactment of this Act. 

Subpart D-lmprove1N!nt in Identification 
and-Collection of Third Party Pay1N!nt• 

SEC. 1431. LIABIUTY OF THIRD PARTIES TO PAY 
FOR CARE AND SERVICES. 

(a) LIABILITY OF ER/SA PLANS.-(1) Section 
1902(a)(25)(A) (42 U.S.C. 1396a(a)(25)(A)) is 
amended by striking "insurers)" and inserting 
"insurers, group health plans (as defined in sec
tion 607(1) of the Employee Retirement Income 
Security Act of 1974), service benefit plans, and 
health maintenance organizations)". 

(2) Section 1903(0) (42 U.S.C. 1396b(o)j is 
amended by striking ''regulation)'' and insert
ing "regulation and including a group health 
plan (as defined in section 607(1) of the Em
ployee Retirement Income Security Act of 1974)), 
a service benefit plan, and a health mainte
nance organization". 

(b) REQUIRING STATE TO PROHIBIT INSURERS 
FROM TAKING MEDICAID STATUS INTO Ac
COUNT.-Section 1902(a)(25) (42 u.s.c. 
1396a(a)(25)) is amended-

(1) by striking "and " at the end of subpara
graph (F); 

(2) by adding "and" at the end of subpara
graph (G) ; and 

(3) by adding after subparagraph (G) the fol
lowing new subparagraph: 

''(H) assurances satisfactory to the Secretary 
that the State has in effect laws which prohibit 
any health insurer (including a group health 
plan, as defined in section 607(1) of the Em
ployee Retirement Income Security Act of 1974, a 
service benefit plan, and a health maintenance 
organization), in enrolling an individual or in 
making any payments for benefits to the indi
vidual or on the individual's behalf, from taking 
into account that the individual is eligible for or 
is provided medical assistance under a plan 
under this title for such State, or any other 
State; " . 

(c) STATE RIGHT TO THIRD PARTY PAYMENTS 
FOR RECIPIENT.-Section 1902(a)(25) (42 u.s.c. 
1396a(a)(25)), as amended by subsection (b), is 
amended-

(1) by striking "and" at the end of subpara
graph (G) ; 

(2) by adding " and" at the end of subpara
graph (H); and 

(3) by adding after subparagraph (H) the fol
lowing new subparagraph: 

"(I) assurances satisfactory to the Secretary 
that the State has in effect laws under which, to 
the extent that payment has been made under 
the State plan for medical assistance for health 
care items or services furnished to an individ
ual, the State is considered to have acquired the 
rights of such individual to payment by any 
other party for such health care items or serv
ices;". 

(d) EFFECTIVE DATE.-(1) Exc~t as provided 
in paragraph (2), the amendments made by sub
sections (a)(l), (b), and (c) shall apply to cal
endar quarters beginning on or after October 1, 
1993, Without regard to whether OT not final reg
ulations to carry out such amendments have 
been promulgated by such date. 

(2) In the case of a State plan for medical as
sistance under title XIX of the Social Security 
Act which the Secretary of Health and Human 
Services determines requires State legislation 
(other than legislation appropriating funds) in 
order for the plan to meet the additional re
quirements imposed by the amendments made by 
subsections (a) and (b), the State plan shall not 
be regarded as failing to comply with the re
quirements of such title solely on the basis of its 
failure to meet these additional requirements be
! ore the first day of the first calendar quarter 
beginning after the close of the first regular ses
sion of the State legislature that begins cfter the 
date of the enactment of this Act. For purposes 
of the preceding sentence, in the case of a State 
that has a 2-year legislative session, each year 
of such session shall be deemed to be a s~arate 
regular session of the State legislature. 

(3) The amendment made by subsection (a)(2) 
shall apply to items and services furnished on or 
after October 1, 1993. 
SEC. 7432. MEDICAL CHILD SUPPORT. 

(a) STATE PLAN REQUIREMENT.-Section 
1902(a) (42 U.S.C. 1396a(a)), as amended by sub
section (c), is amended-

(1) by striking "and" at the end of paragraph 
(58); 

(2) by striking the period at the end of para
graph (59) and inserting ";and"; and 

(3) by adding at the end the following new 
paragraph: . 

"(60) provide that the State agency shall pro
vide assurances satisfactory to the Secretary 
that the State has in effect the laws relating to 
medical child support required under - section 
1908.". 

(b) MEDICAL CHILD SUPPORT LAWS.-Title 
XIX (42 U.S.C 1936 et seq.) is amended by insert
ing after section 1907 the following new section: 

"REQUIRED LAWS RELATING TO MEDICAL CHILD 
SUPPORT 

"SEC. 1908. (a) IN GENERAL.-The laws relat
ing to medical child support, which a State is re
quired to have in effect under section 
1902(a)(60), are as follows: 

"(1) A law that prohibits an insurer from de
nying enrollment of a child under the health 
coverage of the child's parent on the ground 
that-

" (A) the child was born out of wedlock, 
"(B) the child is not claimed as a d~endent 

on the parent's Federal income tax return, or 
"(C) the child does not reside with the parent 

or in the insurer's service area. 
"(2) In any case in which a parent is required 

by a court or administrative order to provide 
health coverage for· a child and the parent is eli
gible for family health coverage through an in
surer, a law that requires such insurer-

" (A) to permit such parent to enroll under 
such family coverage any such child who is oth
erwise eligible for such coverage (without regard 
to any enrollment season restrictions and sub
ject to the requirements under paragraph (1)) ; 
and 

" (B) if such a parent fails to provide such 
health insurance coverage for any such child, to 
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enroll such child under such family coverage 
upon application by the child's other parent or 
by the State agency administering the program 
under this title or part D of title IV. 

"(3) In any case in which a parent is required 
by a court or administrative order to provide 
health coverage for a child and the parent is eli
gible for family health coverage through an em
ployer doing business in the State, a law that 
requires such employer-

"( A) to permit such parent to enroll under 
such family coverage any such child who is oth
erwise eligible for such coverage (without regard 
to any enrollment season restrictions and sub
ject to the requirements under paragraph (1)); 

"(B) if such a parent fails to provide such 
health insurance coverage for a child, to enroll 
such child under such family coverage upon ap
plication by the child's other parent or by the 
State agency administering the program under 
this title or part D of title IV; 

"(C) not to disenroll (or eliminate coverage of) 
any such child unless the employer is provided 
satisfactory written evidence that-

"(i) such court or administrative order is no 
longer in effect, or 

"(ii) the child is or will be enrolled in com
parable health coverage which will take effect 
not later than the effective date of such 
disenrollment; and 

"(D) to withhold from such employee's com
pensation the employee's share (if any) of pre
miums for health coverage and to pay such 
share of premiums to the insurer. 

"(4) A law that prohibits an insurer from im
posing requirements on a State agency, which 
has been assigned the rights of an individual el
igible for medical assistance under this title and 
covered for health benefits from the insurer, 
that are different from requirements applicable 
to an agent or assignee of any other individual 
so covered. 

"(5) A law that requires an insurer, in any 
case in which a child has health coverage 
through the insurer of a noncustodial parent

"( A) to provide such information to the custo
dial parent as may be necessary for the child to 
obtain benefits through such coverage; 

"(B) to permit the custodial parent (or pro
vider, with the custodial parent's approval) to 
submit claims for covered services without the 
approval of the noncustodial parent; and 

"(C) to make payment on claims submitted in 
accordance with subparagraph (B) directly to 
such custodial parent, the provider, or the State 
agency. 

"(6) A law that permits the State agency 
under this title to garnish the wages, salary, or 
other employment income of, and requires with
holding amounts from State tax refunds to. any 
person who-

.'( A) is required by court or administrative 
order to provide coverage of the costs of health 
services to a child who is eligible for medical as
sistance under this title, 

"(B) has received payment from a third party 
for the costs of such services to such child, but 

"(C) has not used such payments to reim
burse, as appropriate, either the other parent or 
guardian of such child or the provider of such 
services, 
to the extent necessary to reimburse the State 
agency for expenditures for such costs under its 
plan under this title, but any claims for current 
or past-due child support shall take priority 
over any such claims for the costs of such serv
ices. 

"(b) SPECIAL RULE.-The Secretary may pro
vide by regulation for such exceptions to the re
quirement under subsection (a)(3) as the Sec
retary determines necessary to ensure compli
ance with the conditions of any order referred 
to in such subsection or with the maximum 
amounts permitted to be withheld under section 
303(b) of the Consumer Credit Protection Act. 

"(c) DEFINITION.-For purposes of this sub
section, the term 'insurer' includes a group 
health plan, as defined in section 607(1) of the 
Employee Retirement Income Security Act of 
1974, a health maintenance organization, and 
an entity offering a service benefit plan.". 

(c) REDESIGNATIONS TO PARAGRAPHS ADDED 
BY OBRA-1990.-Section 1902(a) (42 u.s.c. 
1396a(a)) is amended-

(1) by striking "and" at the end of paragraph 
(54); 

(2) in the paragraph (55) inserted by section 
4602(a)(3) of OBRA-1990, by striking the period 
at the end and inserting a semicolon; 

(3) by redesignating the paragraph (55) in
serted by section 4604(b)(3) of OBRA-1990 as 
paragraph (56), by transferring and inserting it 
after the paragraph (55) inserted by section 
4602(a)(3) of such Act, and by striking the pe
riod at the end and inserting a semicolon; 

(4) by placing paragraphs (57) and (58), in
serted by section 4751(a)(l)(C) of OBRA-1990, 
immediately after paragraph (56), as redesig
nated by paragraph (3); 

(5) in the paragraph (58) inserted by section 
4751(a)(l)(C) of OBRA-1990, by striking the pe
riod at the end and inserting ";and"; and 

(6) by redesignating the paragraph (58) in
serted by section 4752(c)(l)(C) of OBRA-1990 as 
paragraph (59) and by transferring and insert
ing it after the paragraph (58) inserted by sec
tion 4751(a)(l)(C) of such Act. 

(d) EFFECTIVE DATE.-(1) Except as provided 
in paragraph (2), the amendments made by this 
section apply to calendar quarters beginning on 
or after April 1, 1994. 

(2) In the case of a State plan under title XIX 
of the Social Security Act which the Secretary 
of Health and Human Services determines re
quires State legislation in order for the plan to 
meet the additional requirements imposed by the 
amendments made by this section, the State 
plan shall not be regarded as failing to comply 
with the requirements of such title solely on the 
basis of its failure to meet these additional re
quirements before the first day of the first cal
endar quarter beginning after the close of the 
first regular sessio·n of the State legislature that 
begins after the date of enactment of this Act. 
For purposes of the preceding sentence, in the 
case of a State that has a 2-year legislative ses
sion, each year of such session shall be deemed 
to be a separate regular session of the State leg
islature. 
SEC. 7433. OFFSET OF PAYMENT OBLIGATIONS 

RELATING TO MEDICAL AsSISTANCE 
AGAINST OVERPAYMENTS OF STATE 
AND FEDERAL INCOME TAXES. 

(a) AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1986.-

(1) IN GENERAL.-Section 6402 of the Internal 
Revenue Code of 1986 is amended-

( A) by redesignating subsections (e), (f), (g), 
(h), and (i) as subsections (f), (g), (h), (i), and 
(j), respectively; and 

(B) by adding after subsection (d) the follow
ing new subsection: 

"(e) COLLECTION OF CERTAIN DEBTS OWED TO 
STATES.-

"(1) IN GENERAL.-Upon receiving notice from 
any State under section 1931(b)(l) of the Social 
Security Act that a named person owes a legally 
enforceable debt for any payment obligation re
lating to medical assistance, the Secretary 
shall-

"(A) reduce the amount of any overpayment 
payable to such person by the amount of such 
debt; 

"(B) pay the amount by which such overpay
ment is reduced under subparagraph (A) to such 
State; and 

"(C) notify the person making such overpay
ment that such overpayment has been reduced 
by an amount necessary to satisfy such debt. 

"(2) PRIORITIES FOR OFFSET.-Any overpay
ment by a person shall be reduced pursuant to 

this subsection after such overpayment is re
duced pursuant to subsections (c) and (d) and 
before such overpayment is credited to the fu
ture liability for tax of such person pursuant to 
subsection (b). Any overpayment by a person 
shall be applied against any debts described in 
paragraph (1) in the order in which such debts 
accrued. 

"(3) NOTICE; PROTECTION OF OTHER PERSONS 
FILING JOINT RETURN.-For purposes of this sub
section, rules similar to the rules described in 
clause (i) and the first sentence of clause (ii) of 
subsection (d)(3)(B) shall apply. 

"(4) DEFINITION.-For purposes of this sub
section, the term 'medical assistance' means 
medical assistance provided under title XIX of 
the Social Security Act.". 

(2) CONFORMING AMENDMENT.-Section 6402(f) 
of the Internal !revenue Code of 1986, as redesig
nated, is amended by striking "(c) or (d)" and 
inserting "(c), (d), or (e)". 

(3) EFFECTIVE DATE.-The amendments made 
by this subsection shall be effective for taxable 
years beginning after December 31, 1993. 

(b) AMENDMENTS TO THE SOCIAL SECURITY 
ACT.-

(1) STATE PLAN AMENDMENT.-Section 1902(a) 
(42 U.S.C. 1396a(a)), as amended by section 7432, 
isamended-

(A) by striking "and" at the end of paragraph 
(59); 

(B) by striking the period at the end of para
graph (60) and inserting ";and"; and 

(C) by adding at the end the following new 
paragraph: 

"(61) provide that recovery of any legally en
forceable debt for any payment obligation relat
ing to medical assistance provided under this 
title shall be made in accordance with a pro
gram for the collection of such debt from State 
and Federal tax refunds in accordance with sec
tion 1931.". 

(2) PROGRAM FOR COLLECTIONS FROM STATE 
AND FEDERAL TAX REFUNDS.-Title XIX (42 
U.S.C 1936 et seq.) is amended by adding at the 
end the following new section: 
"COLLECTION OF PAYMENT OBLIGATIONS RELAT

ING TO MEDICAL ASSISTANCE FROM STATE AND 
FEDERAL TAX REFUNDS 
"SEC. 1931. (a) STATE TAX REFUNDS.-!/ a 

State with a State plan approved under this title 
has a State income tax system, such State shall 
require the State agency administering the State 
plan and the State agency responsible for ad
ministering the States income tax system to de
velop and implement a program under which 
any person determined appropriate by the State 
agency administering the State plan who owes a 
legally enforceable debt for any payment obliga
tion relating to medical assistance provided 
under this title will have withheld an appro
priate amount from any refund otherwise pay
able to such person under the State income tax 
system. 

"(b) FEDERAL TAX REFUNDS.-
"(1) NOTICE TO THE SECRETARY OF THE TREAS

URY.-
"(A) IN GENERAL.-!/ a State with a State 

plan approved under this title-
"(i) implements a program described in sub

section (a). or 
"(ii) is a State that does not have a State in

come tax system, 
the State agency administering such plan may 
provide a notice to the Secretary of the Treasury 
regarding any person determined appropriate by 
such State agency who owes a legally enforce
able debt for any payment obligation relating to 
medical assistance provided under this title and 
the Secretary of the Treasury shall withhold an 
appropriate amount from any refund otherwise 
payable to such person in accordance with sec
tion 6402(e) of the Internal Revenue Code of 
1986 (hereafter in this section referred to as the 
'Code'). 
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"(B) REGULATIONS RELATING TO NOTICES.

The Secretary of the Treasury shall issue regu
lations, after consultation with the Secretary, 
which-

"(i) prescribe the timing by which State agen
cies may submit notices of payment obligations 
relating to medical assistance, 

"(ii) specify the manner in which such notices 
must be submitted, 

"(iii) specify the· necessary information that 
must be contained in or accompany such no
tices, 

"(iv) specify the minimum payment obligation 
relating to medical assistance to which the off
set procedures may be applied, 

"(v) specify the fee that a State must pay to 
reimburse the Secretary of the Treasury for the 
full cost of applying the offset procedure, and 

"(vi) provide that the Secretary of the Treas
ury will advise the Secretary, not less frequently 
than annually, of the States which have fur
nished notices under this subsection, the number 
of cases in each State with respect to which 
such notices have been furnished, the total 
amount of payment obligations sought to be col
lected under this subsection by each State, and 
the amount of such collections actually made in 
the case of each State. 

"(2) NOTICE.-Prior to notifying the Secretary 
of the Treasury under paragraph (1), the State 
agency shall send a notice to the person owing 
the legally enforceable debt for a payment obli
gation relating to medical assistance provided 
under this title which-

"( A) explains that a withholding may be made 
under 6402(e) of the Code from any refund oth
erwise payable to such person, 

"(B) instructs the person having the payment 
obligation of the steps which may be taken to 
contest the State's determination that such pay
ment obligation is owed or the amount of the 
payment obligation, and 

"(C) provides information with respect to pro
cedures to be fallowed, in the case of a joint re
turn, to protect the share of the refund which 
may be payable to another person. 

"(3) EXCESS W/THHOLD/NG.-In any case in 
which an amount was withheld under section 
6402(e) of the Code and the State subsequently 
determines that the amount certified as owing 
with respect to medical assistance was in excess 
of the amount actually owed at the time the 
amount withheld is distributed to the State, the 
State shall pay the excess amount withheld to 
the named person determined to have the pay
ment obligation (or, in the case of amounts 
withheld on the basis of a joint return, jointly 
to the parties filing such return).". 

(3) EFFECTIVE DATE.-
(A) IN GENERAL.-The amendments made by 

this paragraph shall apply to calendar quarters 
beginning on or after December 31, 1993. 

(B) SPECIAL RULE.-In the case of a State 
which the Secretary determines requires State 
legislation (other than legislation authorizing or 
appropriating funds) in order to comply with 
the amendments made by subparagraph (A), the 
State shall not be regarded as failing to comply 
with such amendments solely on the basis of its 
failure to meet the requirements of such amend
ments before the first day of the first calendar 
quarter beginning after the close of the first reg
ular session of the State legislature that begins 
after the date of the enactment of this Act. For 
purposes of the preceding sentence, in the case 
of a State that has a 2-year legislative session , 
each year of such session shall be deemed to be 
a separate regular session of the State legisla
ture. 

Subpart E-.A.Bauring Proper Payment• to 
Disproportionate Share Hoapitalll 

SEC. 7441. ASSURING PROPER PAYMENTS TO DIS
PROPORTIONATE SHARE HOSPITALS. 

(a) DISPROPORTIONATE SHARE HOSPITALS RE
QUIRED TO PROVIDE MINIMUM LEVEL OF SERV-

ICES TO MEDICAID PATIENTS.-Section 1923 (42 
U.S.C. 1396r-4) is amended- · 

(1) in subsection (a)(l)(A), by striking "re
quirement" and inserting "requirements"; 

(2) in subsection (b)(l), by striking "require
ment" and inserting "requirements"; 

(3) in the heading to subsection (d), by strik
ing "REQUIREMENT" and inserting "REQUIRE
MENTS"; 

(4) by adding at the end of subsection (d) the 
following new paragraph: 

"(3) No hospital may be defined or deemed as 
a disproportionate share hospital under a State 
plan under this title or under subsection (b) or 
(e) of this section unless the hospital has a med
icaid inpatient utilization rate (as defined in 
subsection (b)(2)) of not less than 1 percent."; 

(5) in subsection (e)(l)-
(A) by striking "and" before "(B)", and 
(BJ by inserting before the period at the end 

the following: ", and (CJ the plan meets the re
quirement of subsection (d)(3) and such pay
ment adjustments are made consistent with the 
fourth sentence of subsection (c)"; and 

(6) in subsection (e)(2)-
(A) in subparagraph (A), by inserting "(other 

than the fourth sentence of subsection (c))" 
after "(c)", 

(B) by striking "and" at the end of subpara
graph (A), 

(CJ by striking the period at the end of sub
paragraph (B) and inserting ",and", and 

(D) by adding at the end the following new 
subparagraph: 

"(CJ subsection (d)(3) shall apply.". 
(b) LIMITING AMOUNT OF PAYMENT ADJUST

MENTS FOR STATE OR COUNTY HOSPITALS TO UN
COVERED COSTS.-Subsection (c) of section 1923 
(42 U.S.C. 1396r-4) is amended by adding at the 
end the following: "A payment adjustment dur
ing a year is not considered to be consistent 
with this subsection with respect to a hospital 
owned or operated by a State (or by an instru
mentality of, or a unit of government within, a 
State) if the payment adjustment exceeds the 
costs incurred during the year of furnishing 
hospital services (as determined by the Secretary 
and net of payments under this title, other than 
under this section, and by uninsured patients) 
by the hospital to individuals who either are eli
gible for medical assistance under the State plan 
or have no health insurance (or other source of 
third party coverage) for services provided dur
ing the year. For purposes of the preceding sen
tence, payments made to a hospital for services 
provided to indigent patients made bu a State or 
a unit of local government within a State shall 
not be considered to be a source of third party 
payment.". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to payments to States 
under section 1903(a) of the Social Security Act 
which are for payments to hospitals made under 
State plans after the end of the State fiscal year 
that ends during 1995. 
Subpart F-Anti-Fraud and Abuae ProvisionB 

SEC. 7451. APPUCATION OF MEDICARE RULES 
UMITING CERTAIN PHYSICIAN RE· 
FERRALS. 

(a) IN GENERAL.-Section 1903(i) (42 u.s.c. 
1396b(i)), as amended by subsection (b), is 
amended-

(1) in paragraph (12), by striking " or" at the 
end, 

(2) in paragraph (13), by striking the period at 
the end and inserting ";or", and 

(3) by inserting after paragraph (13) the fol
lowing new paragraph: 

"(14) with respect to any amount expended for 
an item or service for which payment would be 
denied under section 1877(g)(l) if the item or 
service were furnished to an individual entitled 
to benefits under title XVIII.". 

(b) REDES/GNAT/ONS.-Section 1903(i) (42 
U.S.C. 1396b(i)), as amended by section 2(b)(2) of 

the Medicaid Voluntary Contribution and Pro
vider-Specific Tax Amendments of 1991, is 
amended-

(1) by redesignating the paragraph (12) in
serted by section 4752(a)(2) of OBRA-1990 as 
paragraph (11), by transferring and inserting it 
after the paragraph (10) inserted by section 
4401(a)(l)(B) of OBRA-1990, and by striking the 
period at the end and inserting a semicolon; 

(2) by redesignating the paragraph (14) in
serted by section 4752(e) of OBRA-1990 as para
graph (12), by transferring and inserting it after 
paragraph (11), as redesignated by paragraph 
(2), and by striking the period at the end and 
inserting "; or"; and 

(3) by redesignating the paragraph (11) in
serted by section 4801(e)(16)(A) of OBRA-1990 as 
paragraph (13) and by transferring and insert
ing it after paragraph (12), as redesignated by 
paragraph (3), and by striking "; or" and in
serting a period. 

(c) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall apply to items and serv
ices furnished on or after October 1, 1993. 

PART II-OTHER MEDICAID PROVISIONS 
SEC. 7/JOl. EXTENSION OF DEMONSTRATION 

PROJECT ON THE EFFECT OF AL
LOWING STATES ro EXTEND MEDIC
AID COVERAGE TO CERTAIN WW-IN
COME FAMILIES. 

(a) IN GENERAL.-Section 4745 of OBRA-1990 
is amended-

(1) in paragraph (1) of subsection (e), by strik
ing "$12,000,000 in each of fiscal years 1991, 
1992, and 1993, and to no more than $4,000,000 in 
fiscal year 1994" and inserting "$40,000,000"; 
and 

(2) in paragraph (2) of subsection (f) by strik
ing "January l, 1995" and inserting "one year 
after the termination of the projects". 

(b) EFFECTIVE DATE.-The amendments made 
by paragraph (1) shall take effect as if included 
in the enactment of OBRA-1990. 

Subtitle C-lncome Security Programa 
SEC. 7601. MATCHING OF STATE ADMINISTRATIVE 

COSTS. 
(a) AFDC MATCH/NG.-Section 403(a)(3) (42 

U.S.C. 603(a)(3)) is amended to read as follows: 
"(3) in the case of any State, 50 percent of the 

total amounts expended during such quarter as 
found necessary by the Secretary for the proper 
and efficient administration of the State plan, 
except that no payment shall be made with re
spect to amounts expended in connection with 
the provision of any service described in section 
2002(a) of this Act other than services furnished 
pursuant to section 402(g); and". 

(b) TERRITORIAL PROGRAMS FOR AGED, BLIND, 
AND DISABLED.-Sections 3(a)(4), 1003(a)(3), 
1403(a)(3), and 1603(a)(4) (42 U.S.C. 303(a)(3), 
1203(a)(3), 1353(a)(3), and 1383 note) (as in effect 
as provided by section 303 of the Social Security 
Amendments of 1972) are each amended by strik
ing "the sum of" and all that fallows and in
serting "50 percent of the total amounts ex
pended during such quarter as found necessary 
by the Secretary for the proper and efficient ad
ministration of the State plan.". 

(c) REQUIREMENTS FOR ATTESTING TO CITIZEN
SHIP STATUS.-Paragraph (l)(A) Of section 
1137(d) (42 U.S.C. 1320b-7(d)) is amended to read 
as follows: 

"(l)(A) The State shall require, as a condition 
of an individual's eligibility for benefits under a 
program listed in subsection (b), a declaration in 
writing, under penalty of perjury-

"(i) by the individual , 
"(ii) in the case in which eligibility for pro

gram benefits is determined on a family or 
household basis, by any adult member of such 
individual's family or household (as applicable), 
or 

"(iii) in the case of an individual born into a 
family or household receiving benefits under 
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such program, by any adult member of such 
family or household no later than the next rede
termination of eligibility of such family or 
household following the birth of such individ
ual, 
stating whether the individual is a citizen or na
tional of the United States, and, if that individ
ual is not a citizen or national of the United 
States, that the individual is in a satisfactory 
immigration status.". 

(d) EFFECTIVE DATES.-
(1) JN GENERAL.-Except as provided in para

graph (2), the amendments made by-
( A) subsections (a) and (b) shall be effective 

with reSPect to calendar quarters beginning on 
or after April 1, 1994, and 

(B) subsection (c) shall be effective on and 
after the date of the enactment of this Act. 

(2) SPECIAL RULE.-ln the case of a State 
whose legislature meets biennially, and does not 
have a regular session scheduled in calendar 
year 1994, the amendments made by subsections 
(a) and (b) shall be effective no later than the 
first day of the first calendar quarter beginning 
after the close of the first regular session of the 
State legislature that begins after the date of en
actment of this Act. 
SEC. 7602. STATE PATERNITY ESTABLISHMENT 

PROGRAMS. 
(a) PERFORMANCE STANDARDS FOR STATE PA

TERNITY ESTABLISHMENT PROGRAMS.-Section 
452(g) (42 U.S.C. 652(g)) is amended-

(1) in paragraph (1)-
( A) by striking "1991" and inserting "1994"; 
(B) by inserting "is based on reliable data 

and" before "equals or exceeds"; and 
(C) by striking subparagraphs (A), (B), and 

(C) and inserting the following new subpara
graphs: 

"(A) 75 percent; 
"(B) for a State with a paternity establish

ment percentage of not less than 50 percent but 
less than 75 percent for such fiscal year, the pa
ternity establishment percentage of the State for 
the immediately preceding fiscal year plus 3 per
centage points; or 

"(C) for a State with a paternity establish
ment percentage of less than 50 percent for such 
fiscal year, the paternity establishment percent
age of the State for the immediately preceding 
fiscal year plus 6 percentage points."; and 

(2) in paragraph (2)-
( A) by striking "(or under all such plans)" 

each place it appears; 
(B) by inserting "or part (E)" after "under 

part A" each place it appears; 
(C) by striking subparagraph (B) and insert

ing the following new subparagraph: 
"(B) the term 'reliable data' means the most 

recent data available which are found by the 
Secretary to be reliable for purposes of this sec
tion."; 

(D) by inserting "unless paternity is estab
lished for such child" after "the death of a par
ent"; and 

(E) by inserting "or any child with respect to 
whom the State agency administering the plan 
under part E determines (as provided in section 
454(4)(B)) that it is against the best interest of 
such child to do so'' after ·'cooperate under sec
tion 402(a)(26)". 

(b) STATE PLAN REQUIREMENTS FOR THE ES
TABLISHMENT OF PATERNITY.-Section 466(a) (42 
U.S.C. 666(a)) is amended-

(1) in paragraph (2)-
(A) by striking "at the option of the State,"; 

and 
(B) by inserting "or paternity establishment" 

after "support order issuance and enforce
ment"; 

(2) in paragraph (5) by adding at the end the 
following new subparagraphs: 

"(C) Procedures for a simple civil process for 
voluntarily acknowledging paternity under 

which the State must provide that the rights 
and reSPonsibilities of acknowledging paternity 
are explained and ensure that due process safe
guards are aft orded. Such procedures must in
clude (i) a hospital-based program for the vol
untary acknowledgment of paternity during the 
period immediately preceding or following the 
birth of a child, and (ii) the inclusion of signa
ture lines on applications for official birth cer
tificates which, once signed by the father and 
the mother, constitute a voluntary acknowledg
ment of paternity. 

"(D) Procedures under which the voluntary 
acknowledgment of paternity creates a rebutta
,ble, or at the option of the State, conclusive pre
sumption of paternity, and under which such 
voluntary acknowledgment is admissible as evi
dence of paternity. 

" (E) Procedures under which the voluntary 
acknowledgment of paternity must be recognized 
as a basis for seeking a support order without 
first requiring any further proceedings to estab
lish paternity. 

"( F) Procedures which provide that (i) any 
objection to genetic testing results must be made 
in writing within a SPecified number of days be
fore any hearing at which such results may be 
introduced into evidence, and (ii) if no objection 
is made, the test results are admissible as evi
dence of paternity without the need for founda
tion testimony or other proof of authenticity or 
accuracy. 

"(G) Procedures which create a rebuttable or, 
at the option of the State, conclusive presump
tion of paternity upon genetic testing results in
dicating a threshold probability of the alleged 
father being the father of the child. 

''(H) Procedures requiring a default order to 
be entered in a paternity case upon a showing 
of service of process on the defendent and any 
additional showing required by State law."; and 

(3) by inserting after paragraph (10) the fol
lowing new paragraph: 

"(11) Procedures under which a State must 
give full faith and credit to a determination of 
paternity made by any other State, whether es
tablished through voluntary acknowledgment or 
through administrative or judicial processes.". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall become effective with re
SPect to a State on the later of-

(1) October 1, 1993 or, 
(2) the date of enactment by the legislature of 

such State of all laws required by such amend
ments, 
but in no event later than the first day of the 
first calendar quarter beginning after the close 
of the first regular session of the State legisla
ture that begins after the date of enactment of 
this Act. For purposes of the previous sentence, 
in the case of a State that has a 2-year legisla
tive session, each year of such session shall be 
deemed to be a separate regular session of the 
State legislature. 
SEC. 7603. FEES FOR FEDERAL ADMINISTRATION 

OF STATE SUPPLEMENTARY PAY
MENTS. 

(a) IN GENERAL.-
(1) OPTIONAL STATE SUPPLEMENTARY PAY

MENTS.-Section 1616(d) (42 U.S.C. 1382e(d)) is 
amended-

( A) by inserting "(1)" after "(d)"; 
(B) by inserting ",plus an administration fee 

assessed in accordance with paragraph (2) and 
any additional services fee charged in accord
ance with paragraph (3)" before the period; and 

(C) by adding after and below the end the fol
lowing: 

"(2)( A) The Secretary shall assess each State 
an iidministration fee in an amount equal to-

"(i) the number of supplementary payments 
made by the Secretary on behalf of the State 
under this section for any month in a fiscal 
year; multiplied by 

"(ii) the applicable rate for the fiscal year. 
"(B) As used in subparagraph (A), the term 

'applicable rate ' means-
"(i) for fiscal year 1995, $1.67; 
"(ii) for fiscal year 1996, $3.33; 
"(iii) for fiscal year 1997, $5.00; and 
"(iv) for fiscal year 1998 and each succeeding 

fiscal year, $5.00, or such different rate as the 
Secretary determines pursuant to criteria estab
lished in regulations is appropriate for the 
State, taking into account the complexity of the 
State's supplementary payment program. 

"(C) All fees collected pursuant to this para
graph shall be transferred to the United States 
at the same time that amounts for such supple
mentary payments are required to be so trans
ferred. 

"(3)( A) The Secretary shall charge a State an 
additional services fee if, at the request of the 
State, the Secretary provides additional services 
beyond the level customarily provided, in the 
administration of State supplementary payments 
pursuant to this section. 

"(B) The additional services fee shall be in an 
amount that the Secretary determines is nec
essary to cover all costs (including indirect 
costs) incurred by the Federal Government in 
furnishing the additional services referred to in 
subparagraph (A). 

"(C) The additional services fee shall be pay
able in advance or by way of reimbursement. 

"(4) All administration fees and additional 
services fees collected pursuant to this sub
section shall be deposited in the general fund of 
the Treasury of the United States as miscellane
ous receipts.". 

(2) MANDATORY STATE SUPPLEMENTARY PAY
MENTS.-Section 212(b)(3) of Public Law 93-66 
(42 U.S.C. 1382 note) is amended-

( A) by inserting "(A)" after "(3)"; 
(B) by inserting ", plus an administration fee 

assessed in accordance with subparagraph (B) 
and any additional services fee charged in ac
cordance with subparagraph (C)" before the pe
riod; and 

(C) by adding after and below the end the fol
lowing: 

"(B)(i) The Secretary shall assess each State 
an administration fee in an amount equal to-

"(!) the number of supplementary payments 
made by the Secretary on behalf of the State 
under this subsection for any month in a fiscal 
year; multiplied by 

"(II) the applicable rate for the fiscal year. 
"(ii) As used in clause (i), the term 'applicable 

rate' means-
"(!) for fiscal year 1995, $1.67; 
"(ll) for fiscal year 1996, $3.33; 
"(Ill) for fiscal year 1997, $5.00; and 
"(JV) for fiscal year 1998 and each succeeding 

fiscal year, $5.00, or such different rate as the 
Secretary determines pursuant to regulations es
tablished in regulations is appropriate for the 
State, taking into account the complexity of the 
State's supplementary payment program. 

"(iii) All fees collected pursuant to this sub
paragraph shall be trans[ erred to the United 
States at the same time that amounts for such 
supplementary payments are required to be so 
trans[ erred. 

"(C)(i) The Secretary shall charge a State an 
additional services fee if, at the request of the 
State, the Secretary provides additional services 
beyond the level customarily provided, in the 
administration of State supplementary payments 
pursuant to this subsection. 

"(ii) The additional services fee shall be in an 
amount that the Secretary determines is nec
essary to cover all costs (including indirect 
costs) incurred by the Federal Government in 
furnishing the additional services referred to in 
clause (i). 

"(iii) The additional services fee shall be pay
able in advance or by way of reimbursement. 
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"(D) All administration fees and additional 

services fees collected pursuant to this para
graph shall be deposited in the general fund of 
the Treasury of the United States as miscellane
ous receipts.". 

(b) EFFECTIVE DATE.-The amendments made 
by this section shall apply to supplementary 
payments made pursuant to section 1616(a) of 
the Social Security Act or section 212(a) of Pub
lic Law 93-S6 for any calendar month beginning 
after September 30, 1994, and to services fur
nished after such date, regardless of whether 
regulations to implement such amendments have 
been promulgated by such date, or whether any 
agreement entered into under such section 
1616(a) or such section 212(a) has been modified. 

Subtitle D-MillcellaneoUfl Provilliorn1 
PART I-TRADE PROVISIONS 

SEC. 7701. EXTENSION OF AUTHORITY TO LEVY 
CUSTOMS USER FEES. 

Section 13031(j)(3) of the Consolidated Omni
bus Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(j)(3)) is amended by striking out "1995" and 
inserting "1998". 
SEC. 7702. EXTENSION OF, AND AUTHORIZATION 

OF APPROPRIATIONS FOR. TRADE 
ADJUSTMENT ASSISTANCE PRO· 
GRAM. 

(a) EXTENSION.-Section 285 of the Trade Act 
of 1974 (19 U.S.C. 2271, preceding note) is 
amended-

(1) by striking "No" and all that follows 
through "and no duty" in subsection (b) and 
inserting "No duty"; and 

(2) by adding at the end the following new 
subsection: 

"(c) No assistance, vouchers, allowances, or 
other payments may be provided under chapter 
2, and no technical assistance may be provided 
under chapter 3, after September 30, 1998. ". 

(b) AUTHORIZATION OF APPROPRIATIONS . ....:. 
(1) CHAPTER 2 ADJUSTMENT ASSISTANCE.-Sec

tion 245 of the Trade Act of 1974 (19 U.S.C. 2317) 
is amended by striking "1988, 1989, 1990, 1991, 
1992, and 1993" and inserting "1993, 1994, 1995, 
1996, 1997, and 1998". 

(2) CHAPTER 3 ADJUSTMENT ASSISTANCE.-Sec
tion 256(b) of such Act (19 U.S.C. 2346(b)) is 
amended by striking "1988, 1989, 1990, 1991, 1992, 
and 1993" and inserting "1993, 1994, 1995, 1996, 
1997, and 1998". 

PART II-IMPROVED ACCESS TO 
CHILDHOOD IMMUNIZATIONS 

SEC. 7801. REIMBURSEMENT TO VACCINE MANU· 
FACTURERS. 

(a) IN GENERAL.-Section 1902(a)(32) (42 
U.S.C. 1396a(32)) is amended-

(1) by striking "and" at the end of subpara
graph (B); 

(2) by striking the period at the end of sub
paragraph (C) and inserting ";and"; and 

(3) by adding at the end the following new 
subparagraph: 

"(D) nothing in this paragraph shall be con
strued to prevent the making of such payment to 
a manufacturer of a childhood vaccine under a 
contract with the State pursuant to which the 
manufacturer participates in a vaccine replace
ment program described in subsection (z). ". 

(b) STATE VACCINE BULK PURCHASE PRO
GRAM.-Section 1902 (42 U.S.C. 1396a) is amend
ed by adding after paragraph (58) the following 
new paragraph: 

"(59) provide for the establishment of a State 
vaccine bulk purchase program for the purchase 
of pediatric vaccines." 
and by adding at the end the following new 
subsection: 

"(z)(l) For purposes of section 1396a(a)(59), a 
vaccine replacement program described in this 
subsection is a vaccine bulk purchase program 
under which a State with a State plan approved 
under this title contracts with each manufac-

turer of childhood vaccines selling such vaccines 
in the State to-

"(A) supply doses of childhood vaccines to 
providers (or in the case of a State medicaid 
vaccine program, the State) administering such 
vaccines to individuals eligible to receive medi
cal assistance under the State plan and replace 
such vaccines as needed; and 

"(B) charge the State agency for such doses of 
childhood vaccine the price under the most re
cent bid (determined once such a bid price is 
made public) submitted by a manufacturer 
which receives the Centers for Disease Control 
and Prevention contract with respect to the 
childhood immunization program under the 
Public Health Services Act, plus a reasonable 
fee to cover shipping and handling of returns 
for such doses. 

"(2) Any manufacturer of childhood vaccines 
selling such vaccines in a State which does not 
participate in a vaccine replacement program 
described in paragraph (1) which is operated in 
such State shall be ineligible to bid for Centers 
for Disease Control and Prevention Immuniza
tion contracts under section 317(j) of the Public 
Health Services Act.". 

(c) DEFINITION OF STATE VACCINE BULK PUR
CHASE PROGRAM.-Section 1902 (42 u.s.c. 1396d) 
is amended by adding at the end the following 
new subsection: 

"(t) VACCINE BULK PURCHASE PROGRAM.-The 
term 'vaccine bulk purchase program' means a 
State program which purchases vaccines at 
prices negotiated by the Centers for Disease 
Control and Prevention's childhood immuniza
tion program and distributes such vaccines free 
of charge to entities providing medical assist
ance to individuals eligible for such medical as
sistance under this title.". 

(d) AGREEMENT WITH THE STATE.-Section 
1902(a)(27) (42 U.S.C. 1396a(a)(27)) is amended-

(1) by striking "under the State plan", and 
inserting "under the State plan and with any 
entity that is a manufacturer of a childhood 
vaccine under a contract with the State pursu
ant to which the manufacturer participates in a 
vaccine replacement program described in sub
section (z)"; and 

(2) by striking "such person or institution" 
each place it appears and inserting "such per
son, institution, or entity". 

(e) CDC PRICE PLUS CPI.-To the extent that, 
at the date of enactment, a specific vaccine is 
purchased under contract with the Centers for 
Disease Control and Prevention as provided in 
the Public Health Service Act, no bid for the 
purchase of such vaccine shall be accepted by 
the Centers for Disease Control and Prevention 
if the price per dose of such vaccine exceeds the 
price in effect on the date of enactment in
creased by the percentage increase in GP I from 
date of the contract in effect on the date of the 
enactment to the date of the contract. This pro
vision shall be in effect for contracts made in 
fiscal year 1994 through fiscal year 1998. 

(f) MULTIPLE SUPPLIERS.-The Public Health 
Service provisions relating to the Centers for 
Disease Control and Prevention purchase of 
vaccine may not be construed as prohibiting the 
Secretary from entering into a contract with 
each manufacturer of a vaccine that meets the 
terms and conditions of the Secretary for an 
award of such a contract (including terms and 
conditions regarding safety, quality, and price). 
SEC. 7802. STATE OPTION TO PROVIDE THAT CER· 

TAIN PAYMENTS UNDER AFDC ARE 
CONDITIONED ON RECEIPT OF IM· 
MUNIZATIONS. 

(a) IN GENERAL.-Section 402 (42 u.s.c. 602) is 
amended-

(1) in paragraph (44) , by striking ";and" and 
inserting a semicolon; 

(2) in paragraph (45) by striking the period at 
the end and inserting ";and"; and 

(3) by adding at the end the following new 
paragraph: 

"(46) at the option of the State, provide that 
if a family receiving aid to families with depend
ent children for any month includes a child 
under the age of 6 who has not received appro
priate immunizations (as determined by the 
State), the State will take actions to encourage 
the timely immunization of such child including, 
but not limited to, reducing the total benefits re
ceived by such family for such month by all or 
a portion of the benefits allocable to the parent 
or guardian of such child and either-

"( A) placing all or a portion of such amount 
in an account until the family demonstrates to 
the State that such child has been appropriately 
immunized; or 

"(B) using all or a portion of such amount to 
provide services to such family intended to en
sure that such child receives appropriate immu
nizations.". 

(b) STATE PROGRAMS TO ENCOURAGE APPRO
PRIATE IMMUNIZATIONS.-

(1) IN GENERAL.-The Secretary of Health and 
Human Services (hereafter referred to in this 
subsection as the "Secretary") shall provide for 
the establishment or programs intended to en
sure the appropriate immunization of children 
to be operated in the States electing to take ac
tions to encourage the timely immunization of 
children described in section 402(a)(46) of the 
Social Security Act. 

(2) PAYMENTS TO STATES AND LIMITS ON FUND
ING.-

(A) PAYMENTS TO STATES.-Except as provided 
in subparagraph (B), the Secretary shall pay to 
each State conducting a program under this 
subsection for each quarter in which such pro
gram is conducted an amount equal such State's 
Federal percentage (as determined under section 
403(a) of the Social Security Act) of the expendi
tures incurred by such State during such quar
ter in conducting such program. 

(B) LIMITS ON FUNDING.-In conducting pro
grams under this subsection, the Secretary shall 
limit the total amount of the Federal share of 
expenses incurred under title IV and section 
1903 of the Social Security Act to no more than 
$250,000 for each State in any year. 

(c) EFFECTIVE DATE.-The amendment made 
by subsection (a) and the provisions of sub
section (b) shall become effective on the date of 
the enactment of this Act. 

PART Ill-DISCLOSURE PROVISIONS 
SEC. 7901. DISCWSURE OF RETURN INFORMA

TION FOR ADMINISTRATION OF CER· 
TAIN VETERANS PROGRAMS. 

(a) GENERAL RULE.-Subparagraph (D) of sec
tion 6103(1)(7) of the Internal Revenue Code of 
1986 (relating to disclosure of return information 
to Federal, State, and local agencies administer
ing certain programs) is amended by striking 
"September 30, 1997" in the second sentence fol
lowing clause (viii) and inserting "September 30, 
1998". 

(b) AUTHORITY FOR SECRETARY OF VETERANS 
AFFAIRS To OBTAIN INFORMATION.-Section 
5317(g) of title 38, United States Code, is amend
ed by striking out "September 30, 1997" and in
serting "September 30, 1998". 

(C) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 7902. DISCWSURE OF RETURN INFORMA

TION TO CARRY OUT INCOME CON
TINGENT REPAYMENT OF STUDENT 
WANS. 

(a) GENERAL RULE.-Subsection (l) Of section 
6103 of the Internal Revenue Code of 1986 (relat
ing to confidentiality and disclosure of returns 
and return information) is amended by adding 
at the end thereof the fallowing new paragraph: 

"(13) DISCLOSURE OF RETURN INFORMATION TO 
CARRY OUT INCOME CONTINGENT REPAYMENT OF 
STUDENT LOANS.-

"( A) IN GENERAL.-The Secretary may, upon 
written request from the Secretary of Education, 
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disclose to officers and employees of the Depart
ment of Education return information with re
spect to a taxpayer who has received an appli
cable student loan and whose loan repayment 
amounts are based in whole or in part on the 
taxpayer's income. Such return information 
shall be limited to-

"(i) taxpayer identity information with re
spect to such taxpayer, 

"(ii) the filing status of such taxpayer, and 
"(iii) the adjusted gross income of such tax

payer. 
"(B) RESTRICT/ON ON USE OF DISCLOSED IN

FORMATION.-Return information disclosed 
under subparagraph (A) may be used by otricers 
and employees of the Department of Education 
only for the purposes of, and to the extent nec
essary in, establishing the appropriate income 
contingent repayment amount for an applicable 
student loan. 

"(C) APPLICABLE STUDENT LOAN.-For pur
poses of this paragraph, the term 'applicable 
student loan' means-

"(i) any loan made under the program au
thorized under part D of title IV of the Higher 
Education Act of 1965, and 

"(ii) any loan made under part B or E of title 
IV of the Higher Education Act of 1965 which is 
in def a ult and has been assigned to the Depart
ment of Education. 

"(D) TERMINATION.-This paragraph shall not 
apply to any request made after September 30, 
1998." ' 

(b) CONFORMING AMENDMENTS.-
(1) So much of paragraph (4) of section 

6103(m) of such Code as precedes subparagraph 
(B) thereof is amended to read as follows: 

"(4) INDIVIDUALS WHO OWE AN OVERPAYMENT 
OF FEDERAL PELL GRANTS OR WHO HAVE DE
FAULTED ON STUDENT LOANS ADMINISTERED BY 
THE DEPARTMENT OF EDUCATION.-

"( A) IN GENERAL.-Upon written request by 
the Secretary of Education, the Secretary may 
disclose the mailing address of any taxpayer-

"(i) who owes an overpayment of a grant 
awarded to such taxpayer under subpart 1 of 
part A of title IV of the Higher Education Act 
of 1965, or 

"(ii) who has defaulted on a loan-
"( I) made under part B, D, or E of title IV of 

the Higher Education Act of 1965, or 
"(II) made pursuant to section 3(a)(l) of the 

· Migration and Refugee Assistance Act of 1962 to 
a student at an institution of higher education, 
for use only by officers, employees, or agents of 
the Department of Education for purposes of lo
cating such taxpayer for purposes of collecting 
such overpayment or loan." 

(2) Subparagraph (B) of section 6103(m)(4) of 
such Code is amended-

( A) in clause (i), by striking "under part B" 
and inserting "under part B or D"; and 

(B) in clause (ii), by striking "under part E" 
and inserting "under subpart 1 of part A, or 
part D or E, "; 

(3) Section 6103(p) of such Code is amended
( A) in paragraph (3)(A), by striking "(11), or 

(12), (m)" and inserting "(11), (12), or (13), (m)"; 
(B) in paragraph (4)-
(i) in the matter preceding subparagraph (A), 

by striking out "(10), or (11)," and inserting 
"(10), (11), or (13),", and 

(ii) in subparagraph (F)(ii), by striking "(11), 
or (12)," and inserting "(11), (12), or (13), ". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 7903. USE OF RETURN INFORMATION FOR 

INCOME VERIFICATION UNDER CER
TAIN HOUSING ASSISTANCE PRO
GRAMS. 

(a) IN GENERAL.-Subparagraph (D) of section 
6103(l)(7) of the Internal Revenue Code of 1986 
(relating to the disclosure of return information 

to Federal, State, and local agencies administer
ing certain programs) is amended-

(1) in clause (vii), by striking "and" at the 
end; 

(2) in clause (viii), by striking the period at 
the end and inserting"; and"; 

(3) by inserting after clause (viii) the follow
ing new clause: 

"(ix) any housing assistance program admin
istered by the Department of Housing and 
Urban Development that involves initial and 
periodic review of an applicant's or partici
pant's income, except that return information 
may be disclosed under this clause only on writ
ten request by the Secretary of Housing and 
Urban Development and only for use by officers 
and employees of the Department of Housing 
and Urban Development with respect to appli
cants for and participants in such programs."; 
and 

(4) by adding at the end thereof the following: 
"Clause (ix) shall not apply after September 30, 
1998." 

(b) CONFORMING AMENDMENT.-The heading 
of paragraph (7) of section 6103(1) of such Code 
is amended by inserting after "CODE" the fol
lowing: ",OR CERTAIN HOUSING ASSISTANCE PRO
GRAMS". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SBC. 7904. USE OF RETURN INFORMATION FOR 

HEALTH COVERAGE CLEARING-
HOUSE. 

(a) ESTABLISHMENT OF HEALTH COVERAGE 
CLEARINGHOUSE.-Part A of title XI (42 u.s.c. 
1301 et seq.) is amended by adding at the end 
the following new section: 

"THIRD PARTY LIABILITY CLEARINGHOUSE 
"SEC. 1144. (a) ESTABLISHMENT OF CLEARING-

HOUSE.- . 
"(1) IN GENERAL.-The Secretary shall estab

lish and operate a Third Party Liability Clear
inghouse (hereafter in this section referred to as 
the 'Clearinghouse') for the purpose of identify
ing third parties responsible for payment for 
health care items and services furnished to 
beneficiaries of the medicare program under title 
XVIII and the medicaid program under title 
XIX. 

"(2) DIRECTOR.-The Clearinghouse estab
lished pursuant to paragraph (1) shall be head
ed by a Director. 

"(b) DATA BANK.-
"(1) MAINTENANCE OF INFORMATION.-The 

Clearinghouse shall maintain a data bank con
taining information obtained pursuant to sec
tion 6103(l)(12) of the Internal Revenue Code of 
1986. Information in the data bank shall be re
tained for not less than 1 year after the date the 
information was obtained. 

"(2) DISCLOSURE OF INFORMATION IN DATA 
BANK.-The Director is authorized (subject to 
the restriction in section 6103(l)(12)(E)(i) of the 
Internal Revenue Code of 1986) to disclose any 
information in the data bank established pursu
ant to paragraph (1) to the Commissioner of So
cial Security, the Secretary of the Treasury, em
ployers, group health plans, the administrator 
of the medicare program under title XVIII, and 
the administrators of the medicaid program 
under title XIX, to the extent necessary to assist 
the administration of such programs. 

"(c) REQUIREMENT THAT EMPLOYERS FURNISH 
]NFORMATJON.-

"(1) IN GENERAL.-An employer shall furnish 
to the Director the information requested pursu
ant to section 6103(l)(12)(C)(i) of the Internal 
Revenue Code of 1986 within 60 days after re~ 
ceipt of such a request. 

"(2) CIVIL MONEY PENALTY FOR FAILURE TO 
COOPERATE.-An employer (other than a Federal 
or other governmental entity) who willfully or 
repeatedly fails to provide a timely and accurate 

response to a request for information pursuant 
to paragraph (1) shall be subject, in addition to 
any other penalties that may be prescribed by 
law, to a civil money penalty of not to exceed 
$1,()00 for each individual or individual's spouse 
with respect to which such a request is made. 
The provisions of section 1128A (other than sub
sections (a) and (b)) shall apply to such civil 
money penalty in the same manner as such pro
visions apply to penalties or proceedings under 
section 1128A(a). 

"(d) COLLECTIONS FROM THIRD P ARTIES.-The 
Director is authorized, upon request by the ad
ministrator of the medicare program under title 
XVIII or any administrator of the medicaid pro
gram under title XIX, to assist in the collection 
of amounts due from liable third parties to reim
burse costs incurred by such program for health 
care items and services. 

"(e) FEES FOR CLEARINGHOUSE SERVICES.
The Director shall establish fees for services pro
vided under section 6103(l)(12)(C)(ii) of the In
ternal Revenue Code of 1986 and subsection (d) 
which are designed to cover the full costs to the 
Clearinghouse of providing such services. Clear
inghouse services under such section and sub
section shall be available subject to payment of 
such fees. 

"(f) EVALUATION RESPONSIBILIT/ES.-The Di
rector shall evaluate methods for improving

"(1) procedures for the collection, manage
ment, and appropriate disclosure of health care 
coverage information, and 

"(2) Federal laws and policies concerning 
third party liability for medical care. 

"(g) DEFINJTJONS.-For purposes of this sec
tion, the term 'group health plan' has the mean
ing given to such term in section 6103(l)(12)(G) 
of the Internal Revenue Code of 1986. ". 

(b) DISCLOSURE OF TAX RETURN INFORMA
TION.-

(1) IN GENERAL.-Paragraph (12) of section 
6103(1) of the Internal Revenue Code of 1986, as 
amended by section 7303, is amended to read as 
follows: 

"(12) DISCLOSURE OF CERTAIN TAXPAYER RE
TURN INFORMATION FOR PURPOSES OF IDENTIFY
ING HEALTH INSURANCE COVERAGE OF CERTAIN IN
DIVIDUALS AND SPOUSES.-

"( A) RETURN INFORMATION FROM INTERNAL 
REVENUE SERVICE.-The Secretary shall, upon 
written request from the Commissioner of Social 
Security (referred to in this subparagraph as the 
'Commissioner'), disclose to the Commissioner 
available filing status and taxpayer identity in
formation from the individual master files of the 
Internal Revenue Service relating to whether 
any individual identified by the Commissioner 
was a married individual (as defined in section 
7703) for any specified year after 1986, and, if 
so, the name of the spouse of such individual 
and such spouse 's TIN. 

"(B) RETURN INFORMATION FROM SOCIAL SECU
RITY ADMINISTRATJON.-The Commissioner shall, 
upon written request from the Director of the 
Third Party Liability Clearinghouse (referred to 
in this subparagraph as the 'Director'), disclose 
to the Director the following information with 
respect to the individuals, and the spouses of 
such individuals, specified in subparagraph (A): 

"(i) For each such individual who is identified 
as having received wages (as defined in section 
3401(a)) above an amount (if any) specified by 
the Secretary of Health and Human Services 
from an employer in a previous year-

"( I) the name and TIN of the individual, 
"(Il) the name, address, and TIN of the em

ployer, and 
"(Ill) the information reported under section 

6051(a)(10). 
"(ii) For each individual who was identified 

as married under subparagraph (A) and whose 
spouse is identified as having received wages 
above an amount (if any) specified by the Sec
retary of Health and Human Services from an 
employer in a previous year-
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"(!) the name and TIN of the individual, 
"(II) the name and TIN of the spouse, 
"(Ill) the name, address, and TIN of the 

spouse's employer, and 
"(JV) the information reported under section 

6051(a)(10) with respect to the spouse. 
"(C) DISCLOSURE BY THIRD PARTY LIABILITY 

CLEARINGHOUSE.-The Director may (subject to 
the provisions of subparagraph (E)) disclose-

"(i) with respect to the information disclosed 
under subparagraph (B), to the employer re
ferred to in such subparagraph the name and 
TIN of each individual identified under such 
subparagraph as having received wages from 
the employer (hereafter ref erred to in this sub
paragraph as the 'employee') for purposes of de
termining during what period such employee or 
the employee's spouse may be (or have been) 
covered under a group health plan of the em
ployer and what benefits are or were covered 
under the plan (including the name, address, 
and identifying number of the plan), 

"(ii) to the administrator of the medicare pro
gram under title XVIII of the Social Security 
Act or to any administrator of the medicaid pro
gram under title XIX of such Act the informa
tion disclosed under subparagraph (BJ and 
clause (i) for purposes of providing information 
concerning employment and group health cov
erage of individuals and individual's spouses 
who are program beneficiaries, 

"(iii) to any agent of such Director the infor
mation referred to in subparagraph (B) for pur
poses of carrying out clauses (i) and (ii) on be
half of such Director, and 

"(iv) to any person specified in subsection 
(b)(2) of section 1144 of the Social Security Act, 
information in the data bank established pursu
ant to subsection (b)(l) of such section, for the 
purposes specified in such subsection. 

"(D) DISCLOSURE BY CERTAIN PROGRAMS TO 
GROUP HEALTH PLANS.-The administrator of the 
medicare program under title XVIII of the So
cial Security Act or any administrator of the 
medicaid program under title XIX of such Act 
may (subject to the provisions of subparagraph 
(E)) disclose information concerning an em
ployee or spouse disclosed to the Director pursu
ant to subparagraph (BJ and redisclosed to such 
administrator pursuant to subparagraph (C)-

"(i) to any group health plan which provides 
or provided coverage to such employee or 
spouse, and 

"(ii) to any agent of such administrator, 
for purposes of identifying, or collecting on 
claims under coverage of such employee or 
spouse under such group health plan. 

"(E) SPECIAL RULES.-
"(i) RESTRICTIONS ON DISCLOSURE.-lnforma

tion may be disclosed under subparagraphs (A) 
through (DJ only for purposes of, and to the ex
tent necessary in, determining the extent to 
which any individual is covered under any 
group health plan. 

"(ii) TIMELY RESPONSE TO REQUESTS.-Any re
quest made under subparagraph (A) or (BJ shall 
be complied with as soon as possible but in no 
event later than 120 days after the date the re
quest was made. 

"(F) DISCLOSURE CONCERNING ENFORCEMENT 
ACTIVITIES.-The Secretary shall, upon written 
request from the Secretary _ of Health and 
Human Services, disclose to the Secretary of 
Health and Human Services the status of any 
activities undertaken (with respect to persons 
specified by the Secretary of Health and Human 
Services) to enforce the requirements of section 
S(}()(). 

"(G) DEFINITIONS.-For purposes of this para
graph, the term 'group health plan· means any 
group health plan (as defined in section 
SOOO(b)). ". 

(2) REPORTING OF GROUP HEALTH PLAN INFOR
MATION.-Section 6051(a) of the Internal Reve
nue Code of 1986 is amended-

(A) by striking "and" at the end of paragraph 
(8), 

(BJ by striking the period at the end of para
graph (9) and inserting ",and", and 

(CJ by inserting after paragraph (9) the fol
lowing new paragraph: 

"(10) whether a group health plan (as defined 
in section 6103(l)(12)(G)) is available to the em
ployee and the plan coverage (single or family) 
elected by such employee (if any).". 

(c) CONFORMING AMENDMENT.-Section 
1862(b)(S) (42 U.S.C. 139Sy(b)(S)). as amended by 
section 7303, is amended to read as follows: 

"(5) IDENTIFICATION OF SECONDARY PAYER SIT
UATIONS.-ln addition to any other information 
provided under this title to fiscal intermediaries 
and carriers, the Administrator shall disclose to 
such intermediaries and carriers (or to such a 
single intermediary or carrier as the Secretary 
may designate) the information received under 
section 6103(l)(12)(C)(ii) of the Internal Revenue 
Code of 1986. ". 

(d) EXCEPTION FROM PRIVACY ACT REQUIRE
MENTS.-Subsection (a)(8)(B) of section SS2a of 
title S, United States Code, is amended-

(1) in clause (v), by striking "; or" at the end; 
(2) in clause (vi), by striking the semicolon at 

the end and inserting"; or"; and 
(3) by adding at the end the following new 

clause: 
•'(vii) matches performed pursuant to section 

6103(1)(12) of the Internal Revenue Code of 1986 
and section 1144 of the Social Security Act for 
the purpose of identifying third parties respon
sible for payment for health care items and serv
ices furniShed to beneficiaries of certain Federal 
and federally assisted programs;". 

(e) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on April 1, 1995. 

PART IV-OTHER PROVISIONS 
SEC. 7950. DISAILOWANCE OF INTBREST ONCER· 

TAIN OVERPAYMENTS OF TAX. 
(a) GENERAL RULE.-Subsection (e) of section 

6611 of the Internal Revenue Code of 1986 (relat
ing to income tax refund within 45 days after re
turn is filed) is amended to read as follows: 

"(e) DISALLOWANCE OF INTEREST ON CERTAIN 
0VERPAYMENTS.-

"(1) REFUNDS WITHIN 45 DAYS AFTER RETURN IS 
FILED.-lf any overpayment of tax imposed by 
this title is refunded within 45 days after the 
last day prescribed for filing the return of such 
tax (determined without regard to any extension 
of time for filing the return) or, in the case of a 
return filed after such last date, is refunded 
within 45 days after the date the return is filed, 
no interest shall be allowed under subsection (a) 
on such overpayment. 

''(2) REFUNDS AFTER CLAIM FOR CREDIT OR RE
FUND.-]/-

"(A) the taxpayer files a claim for a credit or 
refund for any overpayment of tax imposed by 
this title, and 

"(B) such overpayment is refunded within 45 
days after such claim is filed, 
no interest shall be allowed on such overpay
ment from the date the claim is filed until the 
day the refund is made. 

"(3) IRS INITIATED ADJUSTMENTS.-]/ an ad
justment initiated by the Secretary, results in a 
refund or credit of an overpayment, interest on 
such overpayment shall be computed by sub
tracting 45 days from the number of days inter
est would otherwise be allowed with respect to 
such overpayment." 

(b) EFFECTIVE DATES.-
(1) Paragraph (1) of section 6611(e) of the In

ternal Revenue Code of 1986 (as amended by 
subsection (a)) shall apply in the case of returns 
the due date for which (determined without re
gard to extensions) is on or after January 1, 
1994. 

(2) Paragraph (2) of section 6611(e) of such 
Code (as so amended) shall apply in the case of 

claims for credit or refund of any overpayment 
filed on or after January 1, 1995, regardless of 
the taxable period to which such refund relates. 

(3) Paragraph (3) of section 6611(e) of such 
Code (as so amended) shall apply in the case of 
any refund paid on or after January 1, 1995, re
gardless of the taxable period to which such re
fund relates. 
SEC. 7951. FEES FOR APPUCATIONS FOR ALCO. 

HOL LABBLING AND FORMULA RE
VIEWS. 

(a) IN GENERAL.-The Secretary of the Treas
ury or his delegate (hereinafter in this section 
referred to as the .•secretary') shall establish a 
program requiring the payment of user fees for-

(1) requests for each certificate of alcohol 
label approval required under the Federal Alco
hol Administration Act (27 U.S.C. 201 et seq.) 
and for each request for exemption from such re
quirement, and 

(2) requests for each formula review, and re
quests for each statement of process (including 
laboratory tests and analyses), under such Act 
or under chapter 51 of the Internal Revenue 
Code of 1986. 

(b) PROGRAM CRITERIA.-
(1) JN GENERAL.-The fees charged under the 

program required by subsection (a) shall be de
termined such that the Secretary estimates that 
the aggregate of such fees received during any 
fiscal year will be $5,()()(),()()(). 

(2) MINIMUM FEES.-The fee charged under 
the program required by subsection (a) shall not 
be less than-

( A) $50 for each request referred to in sub
section (a)(l), and 

(B) $250 for each request referred to in sub
section (a)(2). 

(c) APPLICATION OF SECT/ON.-Subsection (a) 
shall apply to requests made on or after the 90th 
day after the date of the enactment of this Act. 

(d) DEPOSIT AND CREDIT AS OFFSETTING RE
CEIPTS.-The amounts collected by the Secretary 
under the program required by subsection (a) (to 
the extent such amounts do not exceed 
$5,()()(),()()()) shall be deposited into the Treasury 
as offsetting receipts and ascribed to the alcohol 
compliance program of the Bureau of Alcohol, 
Tobacco, and Firearms. 
SEC. 7952. USE OF HARBOR MAINTENANCE TRUST 

FUND AMOUNTS FOR ADMINISTRA
TIVE EXPENSES. 

(a) IN GENERAL.-Paragraph (3) of section 
950S(c) of the Internal Revenue Code of 1986 (re
lating to expenditures from Harbor Maintenance 
Trust Fund) is amended to read as follows: 

"(3) for the payment of all expenses of admin
istration incurred by the Department of the 
Treasury, the Army Corps of Engineers. and the 
Department of Commerce related to the adminis
tration of subchapter A of chapter 36 (relating 
to harbor maintenance tax), but not in excess of 
$5,()()(),000 for any fiscal year." 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall apply to fiscal years be
ginning after the date of the enactment of this 
Act. 
SEC. 7953. INCREASE IN PRESIDENTIAL ELECTION 

CAMPAIGN FUND CHECK-OFF. 
(a) IN GENERAL.-Section 6096(a) of the Inter

nal Revenue· Code of 1986 (relating to designa
tion by individuals) is amended-

(1) by striking "$1" each place it appears and 
inserting "$3", and 

(2) by striking "$2'~ and inserting "$6". 
(b) EFFECTIVE DATE.-The amendments made 

by subsection (a) apply with respect to tax re
turns required to be filed after December 31, 
1993. 
SEC. 7964. INCREASE IN PUBUC DEBT UMl.T. 

(a) GENERAL RULE.-Subsection (b) of section 
3101 of title 31, United States Code, is amended 
by striking out the dollar limitation contained 
in such subsection and inserting in lieu thereof 
''$4,900,000,000,000". 
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(b) REPEAL OF TEMPORARY INCREASE.-Effec

tive on and after the date of the enactment of 
this Act, section 1 of Public Law 103-12 is here
by repealed. 

TITLE VIII-FINANCE COMMITTEE 
REVENUE PROVISIONS 

SEC. 8000. SHORT TITLE; ETC. 
(a) SHORT TITLE.-This title may be cited as 

the "Revenue Reconciliation Act of 1993". 
(b) AMENDMENT TO 1986 CODE.-Except as oth

erwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be consid
ered to be made to a section or other provision 
of the Internal Revenue Code of 1986. 

(c) SECTION 15 NOT To APPLY.-Except in the 
case of the amendments made by section 8221 
(relating to corporate rate increase), no amend
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Sec. 8235. Repeal of certain exceptions for 
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Sec. 8236. Modifications of accuracy-related 
penalty. 
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for contingent interest. 

Sec. 8238. Regulations dealing with conduit ar
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Sec. 8241. TranSPortation fuels tax. 
SUBPART B-MODIFICATIONS TO TAX ON DIESEL 

FUEL 
Sec. 8242. Modifications to tax on diesel fuel. 
Sec. 8243. Floor stocks tax. 
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PART V-COMPLIANCE PROVISIONS 
Sec. 8251. Modifications to substantial under
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Subtitle A-Training and lnve1Jtment 
lncentive1J 

PART I-PROVISIONS RELATING TO 
EDUCATION AND TRAINING 

SEC. 8101. EMPLOYER-PROVIDED EDUCATIONAL 
ASSISTANCE. 

(a) EXTENSION OF EXCLUSION.-
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(1) IN GENERAL.-Subsection (d) of section 127 

(relating to educational assistance programs) is 
amended to read as follows: 

"(d) TERMINATION.-
"(1) IN GENERAL.-This section shall not apply 

to taxable years beginning after June 30, 1994. 
"(2) SPECIAL RULE.-ln the case of any tax

able year beginning in 1994, only amounts paid 
before July 1, 1994, _by the employer for edu
cational assistance for any employee shall be 
taken into account for purposes of this section." 

(2) CONFORMING AMENDMENT.-Paragraph (2) 
of section 103(a) of the Tax Extension Act of 
1991 is hereby repealed. 

(b) COORDINATION WITH SECTION 132.-Para
graph (8) of section 132(i) is amended to read as 
follows: 

"(8) APPLICATION OF SECTION TO OTHERWISE 
TAXABLE EDUCATIONAL OR TRAINING BENEFITS.
Amounts paid or expenses incurred by the em
ployer for education or training provided to the 
employee which are not excludable from gross 
income under section 127 shall be excluded from 
gross income under this section if (and only if) 
such amounts or expenses are a working condi
tion fringe. " 

(c) EFFECTIVE DATES.-
(1) SUBSECTION (a).-The amendments made 

by subsection (a) shall apply to taxable years 
ending after June 30, 1992. 

(2) SUBSECTION (b).-The amendment made by 
subsection (b) shall apply to taxable years be
ginning after December 31, 1988. 
SBC. 810!. TARGETED .JOBS CREDIT. 

(a) EXTENSION OF CREDIT.-Paragraph (4) of 
section 51(c) (relating to amount of targeted jobs 
credit) is amended by striking "1992" and insert
ing "1994". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall apply to individuals who 
begin work for the employer after June 30, 1992. 

PART H-INVESTMENT INCENTIVES 
Subpart A-Reuarch Credit 

SEC. 8111. BX:rENSION OF RESEARCH CREDIT. 
(a) JN GENERAL.-Subsection (h) of section 41 

(relating to credit for research activities) is 
amended to read as follows: 

"(h) NONAPPLICABILITY.-
"(1) IN GENERAL.-This section shall not apply 

to amounts paid or incurred during any suspen
sion period. 

"(2) BASE AMOUNT.-ln the case of any tax
able year which includes a portion of any sus
pension period, the base amount with respect to 
such taxable year shall be the amount which 
bears the same ratio to the base amount for such 
year (determined without regard to this para
graph) as the number of days in such taxable 
year which are not in any suspension period 
bears to the total number of days in such tax
able year. 

"(3) FIXED-BASE PERCENTAGE.-The fixed-base 
percentage under subsection (c)(3)(B)(ii) shall be 
computed as if this section were in effect during 
any suspension period. 

"(4) SUSPENSION PERIOD.-For purposes of this 
subsection, the term 'suspension period' in
cludes-

"(A) the period beginning July 1, 1992, and 
ending June 30, 1993, and 

"(B) any period after June 30, 1994." 
(b) CONFORMING AMENDMENT.-Subparagraph 

(D) of section 28(b)(l) is _ amended by striking 
"for periods after June 30, 1992" and inserting 
"during any suspension period (as defined in 
section 41(h)(4) )". 

(C) EFFECTIVE DATE.-The amendments made 
by this section shall apply to taxable years end
ing after June 30, 1992. 
SEC. 8112. MODIFICATION OF FIXED BASE PER· 

CENTAGE FOR STARTUP COMPANIES. 
(a) GENERAL RULE.-Clause (ii) of section 

41(c)(3)(B) is amended to read as follows: 

"(ii) FIXED-BASE PERCENTAGE.-ln a case to 
which this subparagraph applies, the fixed-base 
percentage is-

"( I) 3 percent for each of the taxpayer's 1st 5 
taxable years beginning after December 31, 1993, 
for which the taxpayer has qualified research 
expenses, 

"(II) in the case of the taxpayer's 6th such 
taxable year, 116 of the percentage which the ag
gregate qualified research expenses of the tax
payer for the 4th and 5th such taxable years is 
of the aggregate gross receipts of the taxpayer 
for such years, 

"(Ill) in the case of the taxpayer's 7th such 
taxable year, 113 of the percentage which the ag
gregate qualified research expenses of the tax
payer for the 5th and 6th such taxable years is 
of the aggregate gross receipts of the taxpayer 
for such years, 

"(IV) in the case of the taxpayer's 8th such 
taxable year, 1h of the percentage which the ag
gregate qualified research expenses of the tax
payer for the 5th, 6th, and 7th such taxable 
years is of the aggregate gross receipts of the 
taxpayer for such years, 

"(V) in the case of the taxpayer's 9th such 
taxable year, 2/J of the percentage which the ag
gregate qualified research expenses of the tax
payer for the 5th, 6th, 7th, and 8th such taxable 
years is of the aggregate gross receipts of the 
taxpayer for such years, 

"(VJ) in the case of the taxpayer's 10th such 
taxable year,% of the percentage which the ag
gregate qualified research expenses of the tax
payer for the 5th, 6th, 7th, 8th, and 9th such 
taxable years is of the aggregate gross receipts 
of the taxpayer for such years, and 

"(VII) for taxable years thereafter, the per
centage which the aggregate qualified research 
expenses for any 5 taxable years selected by the 
taxpayer from among the 5th through the 10th 
such taxable years is of the aggregate gross re
ceipts of the taxpayer for such selected years.". 

(b) CONFORMING AMENDMENTS.-
(1) Clause (iii) of section 41(c)(3)(B) is amend

ed by striking "clause (i)" and inserting 
"clauses (i) and (ii)". 

(2) Subparagraph (D) of section 41(c)(3) is 
amended by striking ''subparagraph (A)'' and 
inserting "subparagraphs (A) and (B)(ii)". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to taxable years be
ginning after December 31, 1993. 
SEC. 8113. SENSE OF SENATE REGARDING PERMA· 

NENT EXTENSION OF RESEARCH 
CREDIT. 

It is the sense of the Senate that the research 
credit under section 41 of the Internal Revenue 
Code of 1986 be extended permanently. 

Subpart B-Modification To Minimum Tax 
Depreciation Rule• 

SEC. 8115. MODIFICATION TO MINIMUM TAX DE
PRECIATION RULES. 

(a) ELIMINATION OF ACE DEPRECIATION AD
JUSTMENT.-Clause (i) of section 56(g)(4)(A) (re
lating to depreciation adjustments for comput
ing adjusted current earnings) is amended by 
adding at the end thereof the following new 
sentence: "The preceding sentence shall not 
apply to any property placed in service after 
December 31, 1993, and the depreciation deduc
tion with respect to such property shall be deter
mined under the rules of subsection (a)(1)(A).". 

(b) EFFECTIVE DATES.-
(1) IN GENERAL.-Except as provided in para

graph (2), the amendments made by this section 
shall apply to property placed in service after 
December 31, 1993. 

(2) COORDINATION WITH TRANSITIONAL 
RULES.-The amendments made by this section 
shall not apply to any property to which para
graph (1) of section 56(a) of the Internal Reve
nue Code of 1986 does not apply by reason of 
subparagraph (C)(i) thereof. 

Subpart C-lncreaae in Expenae Treatment 
for Small Buaine••e• 

SEC. 8119. INCREASE IN EXPENSE TREATMENT 
FOR SMALL BUSINESSES. 

(a) GENERAL RULE.-Paragraph (1) of section 
179(b) (relating to dollar limitation) is amended 
by striking "$10,000" and inserting "$20,500". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall apply to taxable years 
beginning after December 31, 1992. 

Subpart D-Tax Exempt Bonda 
SEC. 8l!ll. EXTENSION OF QUAUFIED SMALL 

ISSUE BONDS. 
(a) IN GENERAL.-Subparagraph (B) of section 

144(a)(12) is amended by striking "1992" and in
serting "1994". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall apply to bonds issued 
after June 30, 1992. 
PART HI-EXPANSION AND SIMPUFICA

_TION OF EARNED INCOME TAX CREDIT 
SEC. 8131. EXPANSION AND SIMPUFICATION OF 

EARNED INCOME TAX CREDIT. 
(a) GENERAL RULE.-Section 32 (relating to 

earned income credit) is amended by striking 
subsections (a) and (b) and inserting the follow
ing: 

"(a) ALLOWANCE OF CREDIT.-
"(1) IN GENERAL.-ln the case of an eligible 

individual, there shall be allowed as a credit 
against the tax imposed by this subtitle for the 
taxable year an amount equal to the credit per
centage of so much of the taxpayer's earned in
come for the taxable year as does not exceed the 
earned income amount. 

"(2) LIMITATION.-The amount of the credit 
allowable to a taxpayer under paragraph (1) for 
any taxable year shall not exceed the excess (if 
any) of-

''( A) the credit percentage of the earned in
come amount, over 

"(B) the phaseout percentage of so much of 
the adjusted gross income (or, if greater, the 
earned income) of the taxpayer for the taxable 
year as exceeds the phaseout amount. 

"(b) PERCENTAGES AND AMOUNTS.-For pur
poses of subsection (a)-

"(1) PERCENTAGES.-The credit percentage 
and the phaseout percentage shall be deter
mined as follows: 

"(A) IN GENERAL.-ln the case of taxable 
years beginning after 1995: 

In the case of an 
eligible individual 

with: 
The credit The phaseout 

percentage is: percentage is: 

1 qualifying child 34 ................ 16.16 
2 or more qualify-

ing children . . .. . . . 39 .. . ... .. . . . .. . .. 20. 72 

"(B) TRANSITIONAL PERCENTAGES FOR 1995.-/n 
the case of a taxable year beginning in 1995: 

In the case of an 
eligible individual 

with: 
The credit The phaseout 

percentage is: percentage is: 

1 qualifying child 34 .............. .. 16.16 
2 or more qualify-

ing children ....... 34 ................ 15.94 

"(C) TRANSITIONAL PERCENTAGES FOR 1994.-ln 
the case of a taxable year beginning in 1994: 

In the case of an 
eligible individual 

with: 
The credit The phaseout 

percentage is: percentage is: 

1 qualifying child 26 ................ 16.16 
2 or more qualify-

ing children ....... 30 .. .............. 15.94 

"(2) AMOUNTS.-The earned income amount 
and the phaseout amount shall be determined as 
follows: 



14210 CONGRESSIONAL RECORD-SENATE June 24, 1993 
"(A) IN GENERAL.-ln the case of taxable 

years beginning after 1994: 

In the case of an 
eligible individual 

with: 

The earned 
income 

amount is: 

1 qualifying child $6,000 ...... .. .. . 
2 or more qualify-

ing children ..... .. $8,5()() .. ••• .. •..• 

The phaseout 
amount is: 

Sll,000 

Sll,000 

"(B) TRANSITIONAL AMOUNTS.-ln the case of 
a taxable year beginning in 1994: 

In the case of an 
eligible individual 

with: 

The earned 
income 

amount is: 

1 qualifying child $7,75() ........ .. . 
2 or more qualify-

ing children ....... $8,5()() ••••••.••• • 

The phaseout 
amount is: 

$11 ,000 

$11,000." 

(b) INFLATION ADJUSTMENTS.-Section 32(i) 
(relating to inflation adjustments) is amended

(1) by striking paragraphs (1) and (2) and in
serting the following new paragraph: 

"(1) IN GENERAL.-ln the case of any taxable 
year beginning after 1994, each dollar amount 
contained in subsection (b)(2)(A) shall be in
creased by an amount equal to-

"( A) such dollar amount, multiplied by 
"(B) the cost-of-living adjustment determined 

under section l(f)(3), for the calendar year in 
which the taxable year begins, by substituting 
'calendar year 1993' for 'calendar year 1992'. ", 
and 

(2) by redesignating paragraph (3) as para
graph (2). 

(c) CONFORMING AMENDMENTS.-
(1) Subparagraph (D) of section 32(c)(3) is 

amended-
(A) by striking "clause (i) or (ii)" in clause 

(iii) and inserting "clause (i)", 
(B) by striking clause (ii), and 
(C) by redesignating clause (iii) as clause (ii). 
(2) Paragraph (3) of section 162(l) is amended 

to read as follows: 
"(3) COORDINATION WITH MEDICAL DEDUC

TION.-Any amount paid by a taxpayer for in
surance to which paragraph (1) applies shall 
not be taken into account in computing the 
amount allowable to the taxpayer as a deduc
tion under section 213(a)." 

(3) Section 213 is amended by striking sub
section (f). 

(4) Subsection (b) of section 3507 is amended 
by redesignating paragraphs (2) and (3) as para
graphs (3) and (4), respectively, and by inserting 
after paragraph (1) the following new para
graph: 

"(2) certifies that the employee has 1 or more 
qualifying children (within the meaning of sec
tion 32(c)(3)) for such taxable year,". 

(5) Subparagraph (B) of section 3507(c)(2) is 
amended by striking clauses (i) and (ii) and in
serting the following: 

"(i) of not more than the credit percentage in 
effect under section 32(b)(l) for an eligible indi
vidual with 1 qualifying child and with earned 
income not in excess of the earned income 
amount in effect under section 32(b)(2) for such 
an eligible individual, which 

"(ii) phases out at the phaseout percentage in 
effect under section 32(b)(l) for such an eligible 
individual between the phaseout amount in ef
fect under section 32(b)(2) for such an eligible 
individual and the amount of earned income at 
which the credit under section 32(a) phases out 
for such an eligible individual, or". 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall apply to taxable years be
ginning after December 31, 1993. 

PART IV-INCENTIVES FOR INVESTMENT 
IN REAL ESTATE 

Subpart A-EzteMion of Qualified Mortgage 
Bonda and Low-Income Hoiuing Credit 

SBC. 8141. EXTENSION OF QUALIFIED MORTGAGE 
BONDS. 

(a) IN GENERAL.-Subparagraph (B) of section 
143(a)(l) (defining qualified mortgage bond) is 
amended by striking "1992" each place it ap
pears and inserting "1994". 

(b) MORTGAGE CREDIT CERTIFICATES.-Sub
section (h) of section 25 is amended by striking 
" 1992" and inserting "1994 " . 

.(c) EFFECTIVE DATES.-
(1) BONDS.- The amendment made by sub

section (a) shall apj)ly to bonds issued after 
June 30, 1992. 

(2) CERTIFICATES.-The amendment made by 
subsection (b) shall apply to elections for peri
ods after June 30, 1992. 
SEC. 8141A. SENSE OF THE SENATE REGARDING 

PERMANENT Ia.TENSION OF QUALi· 
FIED MORTGAGE BONDS. 

(a) FINDINGS.-The Senate finds that: 
(1) Low and moderate income families often 

have difficulty in obtaining af for dab le mortgage 
financing. 

(2) The mortgage revenue bond provisions of 
the Internal Revenue Code are an important 
tool in providing affordable financing for first
time home buyers. 

(3) The tax-exempt status of mortgage revenue 
bonds have enabled State and local housing 
agencies to finance home mortgages for first
time buyers at rates below conventional market 
rates. This cost differential enables buyers, who 
otherwise might not be able to get mortgage fi
nancing, to obtain a loan at an af for dab le rate. 

(4) Mortgage revenue bonds are targeted to 
families with the greatest need. In 1992, the av
erage income of a mortgage revenue bond bor
rower was 74 percent of median income. Mort
gage revenue bonds are only available to buyers 
who have not owned a home within the past 3 
years, earn 115 percent or less of the applicable 
median income, and buy a principal residence 
that does not exceed 90 percent of the average 
home purchase price. 

(5) Prior to its expiration in June, mortgage 
revenue bonds were the only Federal assistance 
targeted to first-time home buyers. During the 
past 15 years, mortgage revenue bonds have fi
nanced more than 2 million home purchases and 
accounted for 1 out of every 12 mortgages made 
to first-time buyers. 

(6) In the last decade, mortgage revenue bonds 
have been scheduled to sunset 7 times, making 
administration and timing of bond issues ex
tremely difficult and costly. The mortgage reve
nue bond program lapsed on June 30, underscor
ing the need for permanent extension. 

(b) . SENSE OF THE SENATE.-lt is the sense of 
the Senate that mortgage revenue bonds are a 
vital, proven tool for providing affordable home 
ownership opportunities for low- and moderate
income families and that Congress should adopt 
a permanent extension of the mortgage revenue 
bond program as part of the Internal Revenue 
Code. 
SEC. 8142. LOW-INCOME HOUSING CREDIT. 

(a) PERMANENT EXTENSION.-
(1) IN GENERAL.-Section 42 (relating to low

income housing credit) is amended by striking 
subsection (o). 

(2) EFFECTIVE DATE.-The amendments made 
by paragraph (1) shall apply to periods ending 
after June 30, 1992. 

(b) MODIFICATIONS.-
(1) HOUSING CREDIT AGENCY DETERMINATION 

OF REASONABLENESS OF PROJECT COSTS.-Sub
paragraph (B) of section 42(m)(2) (relating to 
credit allocated to building not to exceed 
amount necessary to assure project feasibility) is 
amended-

(A) by striking "and" at the end of clause (ii) , 
(B) by striking the period at the end of clause 

(iii) and inserting", and", and 
(C) by inserting after clause (iii) the following 

new clause: 
" (iv) the reasonableness of the developmental 

and operational costs of the project." 
(2) UNITS WITH CERTAIN FULL-TIME STUDENTS 

NOT DISQUALIFIED.-Subparagraph (D) of sec
tion 42(i)(3) (defining low-income unit) is 
amended to read as follows: 

"(D) CERTAIN STUDENTS NOT TO DISQUALIFY 
UNIT.-A unit shall not fail to be treated as a 
low-income unit merely because it is occupied

"(i) by an individual who is-
"( I) a student and receiving assistance under 

title IV of the Social Security Act, or 
"(II) enrolled in a job training program re

ceiving assistance under the Job Training Part
nership Act or under other similar Federal , 
State, or local laws, or 

"(ii) entirely by full-time students if such stu
dents are-

"(!) single parents and their children and 
such parents and children are not dependents 
(as defined in section 152) of another individ
ual, or 

"(II) married and file a joint return." 
(3) TREASURY WAIVERS OF CERTAIN DE MIN/MIS 

ERRORS AND RECERTIFICATIONS.-Subsection (g) 
of section 42 (relating to qualified low-income 
housing projects) is amended by adding at the 
end thereof the following new paragraph: 

"(8) WAIVER OF CERTAIN DE MIN/MIS ERRORS 
AND RECERTIFICATIONS.-On application by the 
taxpayer, the Secretary may waive-

"( A) any recapture under subsection (j) in the 
case of any de minimis error in complying with 
paragraph (1), or 

"(B) any annual recertification of tenant in
come for purposes of this subsection, if the en
tire building is occupied by low-income ten
ants." 

(4) DISCRIMINATION AGAINST TENANTS PROHIB
ITED.-Section 42(h)(6)(B) (defining extended 
low-income housing commitment) is amended by 
redesignating clauses (iv) and (v) as clauses (v) 
and (vi) and by inserting after clause (iii) the 
following new clause: 

"(iv) which prohibits the refusal to lease to a 
holder of a voucher or certificate of eligibility 
under section 8 of the United States Housing 
Act of 1937 because of the status of the prospec
tive tenant as such a holder,". 

(5) EFFECTIVE DATES.-
( A) IN GENERAL.-Except as provided in sub

paragraph (B), the amendments made by this 
subsection shall apply to-

(i) determinations under section 42 of the In
ternal Revenue Code of 1986 with respect to 
housing credit dollar amounts allocated from 
State housing credit ceilings after June 30, 1992, 
or 

(ii) buildings placed in service after June 30, 
1992, to the extent paragraph (1) of section 42(h) 
of such Code does not apply to any building by 
reason of paragraph (4) thereof, but only with 
respect to bonds issued after such date. 

(B) WAIVER AUTHORITY AND PROHIBITED DIS
CRIMINATION.-The amendments made by para
graphs (3) and (4) shall take effect on the date 
of the enactment of this Act. 

(c) ELECTION To DETERMINE RENT LIMITATION 
BASED ON NUMBER OF BEDROOMS AND DEEP 
RENT SKEWING.-ln the case of a building to 
which the amendments made by subsection 
(e)(l) or (n)(2) of section 7108 of the Revenue 
Reconciliation Act of 1989 did not apply, the 
taxpayer may elect to have such amendments 
apply to such building but only with respect to 
tenants first occupying any unit in the building 
after the date of the election, and only if the 
taxpayer has met the requirements of the proce
dures described in section 42(m)(l)(B)(iii) of the 
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Internal Revenue Code of 1986. Such an election 
may be made only during the 180 day period be
ginning on the date of the enactment of this Act 
and, once made, shall be irrevocable. 

Subpart B-Pauive Loa Rule• 
SBC. 8141. WDIFICATION OF PASSIVE LOSS 

RULES. 
(a) GENERAL RULE.-Section 469 (relating to 

passive activity losses and credits limited) is 
amended by redesignating subsections (l) and 
(m) as subsections (m) and (n), respectively, and 
by inserting after subsection (k) the fallowing 
new subsection: 

"(l) SPECIAL RULES FOR REAL ESTATE ACTIVI
TIES.-

"(1) Loss FROM CERTAIN RENTAL REAL ESTATE 
ACTIVITIES TREATED AS NOT PASSIVE.-]/ the tax
payer meets the requirements of paragraph (2) 
for the taxable year, subsection (a) shall not 
apply to so much of the passive activity loss for 
such taxable year as does not exceed the least 
of-

"( A) the lesser of-
' '(i) the net loss for such taxable year from 

rental real estate activities in which the tax
payer materially participates, or 

"(ii) the net loss for such taxable year from all 
rental real estate activities of the taxpayer, 

"(B) the net income of the taxpayer for the 
taxable year from real property trade or busi
ness activities which are not passive activities, 
OT 

"(C) the taxable tncome of the taxpayer for 
the taxable year determined without regard to 
this subsection. 
A similar rule shall apply to any passive activ
ity credit. 

"(2) REQUIREMENTS.-The taxpayer meets the 
requirements of this paragraph for any taxable 
year if more than one-half of the personal serv
ices per/ ormed in trades or businesses by the 
taxpayer during such taxable year are per
formed in real property trades or businesses tn 
which the taxpayer materially participates. 

"(3) REAL PROPERTY TR.ADE OR BUSINESS.-For 
purposes of this paragraph, the term 'real prop
erty trade or business' means any real property 
development, redevelopment, construction, re
construction, acquisition, conversion, rental, op
eration, management, leasing, or brokerage 
trade or business. 

"(4) SPECIAL RULES.-
"(A) PERSONAL SERVICES AS AN EMPLOYEE.

For purposes of paragraph (2), personal services 
per/ ormed as an employee shall not be treated as 
performed in real property trades or businesses. 
The preceding sentence shall not apply if such 
employee is a 5-percent owner (as defined in sec
tion 416(i)(l)(B)) in the employer. 

"(B) CLOSELY HELD C CORPORATIONS.-This 
subsection shall not apply to any interests held 
by a closely held C corporation. 

"(5) COORDINATION WITH SUBSECTION (i).
"(A) IN GENERAL.-This subsection shall be 

applied after the application of subsection (i). 
"(B) AMOUNTS ALLOWED UNDER SUBSECTION 

(i).-For purposes of this subsection-
"(i) the passive activity loss and passive activ

ity credit, and 
"(ii) the net loss ref erred to in paragraph 

(l)(A), 

shall not include any amount allowed under 
subsection (i)." 

(b) EFFECTIVE DATE.-The amendments made 
by this section shall apply to taxable years be
ginning after Decemf?er 31, 1993. 

Subpart C-Proviaiona Relating to Real 
E•tate lnvntment• by Penaion Fund.a 

SBC. 8144. REAL ESTATE PROPERTY ACQUIRED 
BY A QUAUFIBD ORGANIZATION. 

(a) MODIFICATIONS OF EXCEPTIONS.-Para
graph (9) of section 514(c) (relating to real prop
erty acquired by a qualified organization) is 

amended by adding at the end thereof the f al
lowing new subparagraphs: 

"(G) SPECIAL RULES FOR PURPOSES OF THE EX
CEPTIONS.-Except as otherwise provided by reg
ulations-

"(i) SMALL LEASES DISREGARDED.-For pur
poses of clauses (iii) and (iv) of subparagraph 
(B), a lease to a person described in such clause 
(iii) or (iv) shall be disregarded if no more than 
25 percent of the leasable floor space in a build
ing (or complex of buildings) is covered by the 
lease and if the lease is on commercially reason
able terms. 

"(ii) COMMERCIALLY REASONABLE FINANC
ING.-Clause (v) of subparagraph (B) shall not 
apply if the financing is on commercially rea
sonable terms. 

"(H) QUALIFYING SALES BY FINANCIAL INSTITU
TIONS.-

"(i) IN GENERAL.-ln the case of a qualifying 
sale by a financial institution, except as pro
vided in regulations, clauses (i) and (ii) of sub
paragraph (B) shall not apply with respect to fi
nancing provided by such institution for such 
sale. 

"(ii) QUALIFYING SALE.-For purposes of this 
clause, there is a qualifying sale by a financial 
institution if-

"(]) a qualified organization acquires prop
erty described in clause (iii) from a financial in
stitution and any gain recognized by the finan
cial institution with respect to the property is 
ordinary income, 

"(II) the stated principal amount of the fi
nancing provided by the financial institution 
does not exceed the amount of the outstanding 
indebtedness (including accrued but unpaid in
terest) of the financial institution with respect 
to the property described in clause (iii) imme
diately before the acquisition referred to in 
clause (iii) or (v), whichever is applicable, and 

"(III) the present value (determined as of the 
time of the sale and by using the applicable 
Federal rate determined under section 1274(d)) 
of the maximum amount payable pursuant to 
the financing that is determined by reference to 
the revenue, income, or profits derived from the 
property cannot exceed 30 percent of the total 
purchase price of the property (including the 
contingent payments). 

"(iii) PROPERTY TO WHICH SUBPARAGRAPH AP
PLIES.-Property is described in this clause if 
such property is foreclosure property, or is real 
property which-

"( I) was acquired by the qualified organiza
tion from a financial institution which is in 
conservatorship or receivership, or from the con
servator or receiver of such an institution, and 

"(II) was held by the financial institution at 
the time it entered into conservatorship or re
ceivership. 

"(iv) FINANCIAL INSTITUTION.-For purposes 
of this subparagraph, the term 'financial insti
tution' means-

"( I) any financial institution described in sec-
tion 581 or 591(a), · 

"(II) any other corporation which is a direct 
or indirect subsidiary of an institution ref erred 
to in subclause (I) but only if, by virtue of being 
affiliated with such institution, such other cur-. 
poration is subject to supervision and examina
tion by a Federal or State agency which regu
lates institutions referred to in subclause (I), 
and 

"(III) any person acting as a conservator or 
receiver of an entity referred to in subclause (I) 
or (II) (or any governnµmt agency or corpora
tion succeeding to the rights or interest of such 
person). 

"(v) FORECLOSURE PROPERTY.~For purposes 
of this subparagraph, the term 'foreclosure 
property' means any real property acquired by 
the financial institution as the result of having 
bid on such property at foreclosure, or by oper-

ation of an agreement or process of law, after 
there was a def a ult ( or a def a ult was imminent) 
on indebtedness which such property secured.". 

(b) CONFORMING AMENDMENT.-Paragraph (9) 
of section 514(c) is amended-

(1) by adding the following new sentence at 
the end of subparagraph (A): "For purposes of 
this paragraph, an interest in a mortgage shall 
in no event be treated as real property.", and 

(2) by striking the last sentence of subpara
graph (B). 

(c) EFFECTIVE DATES.-
(1) IN GENERAL.-The amendments made by 

this section shall apply to acquisitions on or 
after January 1, 1994. 

(2) SMALL LEASES.-The provisions of section 
514(c)(9)(G)(i) of the Internal Revenue Code of 
1986 shall, in addition to any leases to which 
the provisions apply by reason of paragraph (1), 
apply to leases .entered into on or after January 
1, 1994. 
SBC. 8146. RBPBAL OF SPECIAL TRBATMENT OF 

PUBUCLY TRBATED PARTNERSHIPS. 
(a) GENERAL RULE.-Subsection (c) of section 

512 is amended-
(1) by striking paragraph (2), 
(2) by redesignating paragraph (3) as para

graph (2), and 
(3) by striking "paragraph (1) or (2)" in para

graph (2) (as so redesignated) and inserting 
"paragraph (1)". 

(b) EFFECTIVE DATE.-The amendments made 
by subsection (a) shall apply to partnership 
years beginning on or after January 1, 1994. 
SBC. 8146. TITLE-HOLDING COMPANIES PER

MI'ITBD TO RECBIVB SMALL 
AMOUNTS OF UNRELATED BUSINESS 
TAXABLE INCOIIB. 

(a) GENERAL RULE.-Paragraph (25) of section 
501(c) is amended by adding at the end thereof 
the f al.lowing new subparagraph: 

"(G)(i) An organization shall not be treated as 
I ailing to be described in this paragraph merely 
by reason of the receipt of any otherwise dis
qualifying income which is incidentally derived 
from the holding of real property. 

"(ii) Clause (i) shall not apply if the amount 
of gross income described in such clause exceeds 
10 percent of the organization's gross income for 
the taxable year unless the organization estab
lishes to the satisfaction of the Secretary that 
the receipt of gross income described in clause 
(i) in excess of such limitation was inadvertent 
and reasonable steps are being taken to correct 
the circumstances giving rise to such income." 

(b) CONFORMING AMENDMENT.-Paragraph (2) 
of section 501(c) is amended by adding at the 
end thereof the following new sentence: "Rules 
similar to the rules of subparagraph (G) of para
graph (25) shall apply for purposes of this para
graph." 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to taxable years be
ginning on or after January 1, 1994. 
SBC. 8147. EXCLUSION FROM UNRELATED BUSI

NESS TAX OF GAINS FROM CERTAIN 
PROPERTY. 

(a) GENERAL RULE.-Subsection (b) of section 
512 (relating to . modifications) is amended by 
adding at the end thereof the following new 
paragraph: 

"(16)(A) Notwithstanding paragraph (5)(B), 
there shall be excluded all gains or losses from 
the sale, exchange, or other disposition of any 
real property described in subparagraph (BJ if-

"(i) such property was acquired by the orga
nization from-

"(]) a financial institution described in sec
tion 581 or 591(a) which is in conservatorship or 
receivership, or 

"(II) the conservator or receiver of such an in
stitution ( or any government agency or corpora
tion succeeding to the rights or interests of the 
conservator or receiver), 



14212 CONGRESSIONAL RECORD-SENATE June 24, 1993 
''(ii) such property is designated by the orga

nization within the 9-month period beginning 
on the date of its acquisition as property held 
for sale, except that not more than one-half (by 
value determined as of such date) of property 
acquired in a single transaction may be so des
ignated, 

"(iii) such sale, exchange, or disposition oc
curs before the later of-

"( I) the date which is 30 months after the date 
of the acquisition of such property, or 

"(II) the date specified by the Secretary in 
order to assure an orderly disposition of prop
erty held by persons described in subparagraph 
(A), and 

"(iv) while such property was held by the or
ganization, the aggregate expenditures on im
provements and development activities included 
in the basis of the property are (or were) not in 
excess of 20 percent of the net selling price of 
such property. 

"(B) Property is described in this subpara
graph if it is real property which-

"(i) was held by the financial institution at 
the time it entered into conservatorship or re
ceivership, or 

"(ii) was foreclosure property (as defined in 
section 514(c)(9)(H)(v)) which secured indebted
ness held by the financial institution at such 
time. 
For purposes of this subparagraph, real prop
erty includes an interest in a mortgage." 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall apply to property ac
quired on or after January 1, 1994. 
SBC. 8148. EXCLUSION FROM UNRELATED BUSI· 

NESS TAK OF CERTAIN FEES AND OP· 
TION PREMIUMS. 

(a) LoAN COMMITMENT FEES.-Paragraph (1) 
of section 512(b) (relating to modifications) is 
amended by inserting "amounts received or ac
crued as consideration for entering into agree
ments to make loans," before "and annuities". 

(b) OPTION PREMJUMS.-The second sentence 
of section 512(b)(5) is amended-

(1) by striking "all gains on" and inserting 
"all gains or losses recognized, in connection 
with the organization's investment activities, 
from", 

(2) by striking ", written by the organization 
in connection · with its investment activities," 
and 

(3) by inserting "or real property · and all 
gains or losses from the forfeiture of good-faith 
deposits (that are consistent with established 
business practice) for the purchase, sale, or 
lease of real property in connection with the or
ganization's investment activities" before the 
period. 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to amounts received 
on or after January 1, 1994. 
SBC. 8149. TREATMENT OF PENSION FUND IN

VESTMENTS IN REAL BSTATB IN· 
VESTMENT TRUSTS. 

(a) GENERAL RULE.-Subsection (h) of section 
856 (relating to closely held determinations) is 
amended by adding at the end thereof the fol
lowing new paragraph: 

"(3) TREATMENT OF TRUSTS DESCRIBED IN SEC
TION 401(a).-

"( A) LOOK-THRU TREATMENT.-
"(i) IN GENERAL.-Except as provided in 

clause (ii), in determining whether the stock 
ownership requirement of section 542(a)(2) is met 
for purposes of paragraph (l)(A), any stock held 
by a qualified trust shall be treated as held di
rectly by its beneFteiaries in proportion to their 
actuarial interests in such trust and shall not be 
treated as held by such trust. 

"(ii) CERTAIN RELATED TRUSTS NOT ELIGI
BLE.-Clause (i) shall not apply to any qualified 
trust if one or more disqualified persons (as de
fined in section 4975(e)(2), without regard to 

subparagraphs (B) and (I) thereof) with respect 
to such qualified trust hold in the aggregate 5 
percent or more in value of the interests in the 
real estate investment trust and such real estate 
investment trust has accumulated earnings and 
profits attributable to any period for which it 
did not qualify as a real estate investment trust. 

"(B) COORDINATION WITH PERSONAL HOLDING 
COMPANY RULES.-lf any entity qualifies as a 
real estate investment trust for any taxable year 
by reason of subparagraph (A), such entity 
shall not be treated as a personal holding com
pany for such taxable year for purposes of part 
II of subchapter G of this chapter. 

"(C) TREATMENT FOR PURPOSES OF UNRELATED 
BUSINESS TAX.-lf any qualified trust holds more 
than 10 percent (by value) of the interests in 
any pension-held REIT at any time during a 
taxable year, the trust shall be treated as hav
ing for such taxable year gross income from an 
unrelated trade or business in an amount which 
bears the same ratio to the aggregate dividends 
paid ( or treated as paid) by the REIT to the 
trust for the taxable year of the REIT with or 
within which the taxable year of the trust ends 
(the 'REIT year') as-

"(i) the gross income (less direct expenses re
lated thereto) of the REIT for the REIT year 
from unrelated trades or businesses (determined 
as if the REIT were a qualified trust), bears to 

"(ii) the gross income (less direct expenses re
lated thereto) of the REIT for the REIT year. 
This subparagraph shall apply only if the ratio 
determined under the preceding sentence is at 
least 5 percent. 

"(D) PENSION-HELD REIT.-The purposes of 
subparagraph (C~ 

"(i) IN GENERAL.-A real estate investment 
trust is a pension-held REIT if such trust would 
not have qualified as a real estate investment 
trust but for the provisions of this paragraph 
and if such trust is predominantly held by 
qualified trusts. 

"(ii) PREDOMINANTLY HELD.-For purposes of 
clause (i), a real estate investment trust is pre
domtnantly held by qualified trusts if-

"(!) at least 1 qualified trust holds more than 
25 percent (by value) of the interests in such 
real estate investment trust, or 

"(II) 1 or more qualified trusts (each of whom 
own more than 10 percent by value of the inter
ests in such real estate investment trust) hold in 
the aggregate more than 50 percent (by value) of 
the interests in such real estate investment 
trust. 

"(E) QUALIFIED TRUST.-For purposes of this 
paragraph, the term 'qualified trust' means any 
trust described in section 401 ( a) and exempt 
from tax under section 501(a)." 

(b) EFFECTIVE DATE.-The amendment made 
by this section shall apply to taxable years be
ginning after December 31, 1993. 

Subpart D-l,aereau in Recovery Period for 
Nonrnidential Real Properly 

SBC. 8161. INCREASE IN RECOVERY PBRIOD FOR 
NONRESIDENTIAL REAL PROPERTY. 

(a) GENERAL RULE.-Paragraph (1) of section 
168(c) (relating to applicable recovery period) is 
amended by striking the item relating to non
resi(l.ential real property and inserting the fol
lowing: 

"Nonresidential real prop-
erty .............................. 38 years.". 

(b) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in para

graph (2), the amendment made by subsection 
(a) shall apply to property placed in service by 
the taxpayer on or after February 25, 1993. 

(2) EXCEPTION.-The amendments made by 
this section shall not apply to property placed 
in service by the taxpayer before January 1, 
1994, if-

( A) the taxpayer or a qualified person entered 
into a binding written contract to purchase or 

construct such property before February 25, 
1993, or 

(B) the construction of such property was 
commenced by or for the taxpayer or a qualified 
person before February 25, 1993. 
For purposes of this paragraph, the term "quali
fied person" means any person who transfers 
his rights in such a contract or such property to 
the taxpayer but only if the property is not 
placed in service by such person before such 
rights are transferred to the taxpayer. 

PART V-LUXURY TAX 
SBC. 8161. REPEAL OF LUXURY EXCISE TADS 

OTHER THAN ON PASSENGER VEHJ. 
·cLBS. 

(a) IN GENERAL.-Subchapt'er A of chapter 31 
(relating to retail excise taxes) is amended to 
read as follows: 

"Subchapler A-Luxury Pauenger 
Aulomobil.n 

"Sec. 4001. Imposition of tax. 
"Sec. 4002. 1st retail sale; uses, etc. treated as 

sales; determination of price. 
"Sec. 4003. Special rules. 
"SBC. 4001. IMPOSITION OF TAX. 

"(a) IMPOSITION OF T AX.-There is hereby im
posed on the 1st retail sale of any passenger ve
hicle a tax equal to 10 percent of the price for 
which so sold to the extent such price exceeds 
$30,000. 

"(b) PASSENGER VEHICLE.-
"(1) IN GENERAL.-For purposes of this sub

chapter, the term 'passenger vehicle' means any 
4-wheeled vehicle-

"( A) which is manufactured primarily for use 
on public streets, roads, and highways, and 

"(B) which is rated at 6,000 pounds unloaded 
gross vehicle weight or less. 

"(2) SPECIAL RULES.-
"( A) TRUCKS AND VANS.-ln the case of a 

truck or van, paragraph (l)(B) shall be applied 
by substituting 'gross vehicle weight' for 'un
loaded gross vehicle weight'. 

"(B) LIMOUSINES.-ln the case of a limousine, 
paragraph (1) shall be applied without regard to 
subparagraph (B) thereof. 

"(c) EXCEPTIONS FOR TAXICABS, ETC.-The 
tax imposed by this section shall not apply to 
the sale of any passenger vehicle for use by the 
purchaser exclusively in the active conduct of a 
trade or business of transporting persons or 
property for compensation or hire. 

"(d) EXEMPTION FOR LAW ENFORCEMENT 
USES, ETc.-No tax shall be imposed by this sec
tion on the sale of any passenger vehicle-

"(1) to the Federal Government, or a State or 
local government, for use exclusively in police, 
firefighting, search and rescue, or other law en
forcement or public safety activities, or in public 
works activities, or 

"(2) to any person for use exclusively in pro
viding emergency medical services. 

"(e) INFLATION ADJUSTMENT.-
"(1) IN GENERAL.-ln the case of any calendar 

year after 1992, the $30,000 amount in subsection 
(a) and section 4003(a) shall be increased by an 
amount equal to-

"( A) $30,000, multiplied by 
"(B) the cost-of-living adjustment under sec

tion l(f)(3) for such calendar year, determined 
by substituting 'calendar year 1990' for 'cal
endar year 1992' in subparagraph (B) thereof. 

"(2) RoUNDING.-lf any amount as adjusted 
under paragraph (1) is not a multiple of $100, 
such amount shall be rounded to the nearest 
multiple of $100-. 

"(f) TERMINATION.-The tax imposed by this 
section shall not apply to any sale or use after 
December 31, 1999. 
"SEC. 400%. 1ST RETAIL SALE; USES, EI'C. TREAT· 

ED AS SALES; DETBRMINATION OF 
PRICE. 

"(a) 1ST RETAIL SALE.-For purposes of this 
subchapter, the term '1st retail sale' means the 
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1st sale, for a purpose other than resale, after 
manufacture, production, or importation. 

"(b) USE TREATED AS SALE.-
"(1) IN GENERAL.-// any person uses a pas

senger vehicle (including any use after importa
tion) before the 1st retail sale of such vehicle, 
then such person shall be liable for tax under 
this subchapter in the same manner as if such 
vehicle were sold at retail by him. 

"(2) EXEMPTION FOR FURTHER MANUFAC
TURE.-Paragraph (1) shall not apply to use of 
a vehicle as material in the manufacture or pro
duction of, or as a component part of, another 
vehicle taxable under this subchapter to be man
ufactured or produced by him. 

"(3) EXEMPTION FOR DEMONSTRATION USE.
Paragraph (1) shall not apply to any use of a 
passenger vehicle as a demonstrator. 

"(4) EXCEPTION FOR USE AFTER IMPORTATION 
OF CERTAIN VEHICLES.-Paragraph (1) shall not 
apply to the use of a vehicle after importation if 
the user or importer establishes to the satisfac
tion of the Secretary that the 1st use of the vehi
cle occurred before January 1, 1991, outside the 
United States. 

"(5) COMPUTATION OF TAX.-ln the case of 
any person made liable for tax by paragraph (1), 
the tax shall be computed on the price at which 
similar vehicles are sold at retail in the ordinary 
course of trade, as determined by the Secretary. 

"(c) LEASES CONSIDERED AS SALES.-For pur
poses of this subchapter-

"(1) IN GENERAL.-Except as otherwise pro
vided in this subsection, the lease of a vehicle 
(including any renewal or any extension of a 
lease or any subsequent lease of such vehicle) by 
any person shall be considered a sale of such ve
hicle at retail. 

"(2) SPECIAL RULES FOR LONG-TERM LEASES.
"(A) TAX NOT IMPOSED ON SALE FOR LEASING 

IN A QUALIFIED LEASE.-The sale of a passenger 
vehicle to a person engaged in a passenger vehi
cle leasing or rental trade or business for leasing 
by such person in a long-term lease shall not be 
treated as the 1st retail sale of such vehicle. 

"(BJ LONG-TERM LEASE.-For purposes of sub
paragraph (A), the term 'long-term lease' means 
any long-term lease (as defined in section 4052). 

"(CJ SPECIAL RULES.-ln the case of a long
term lease of a vehicle which is treated as the 
1st retail sale of such vehicle-

"(i) DETERMINATION OF PRICE.-The tax under 
this subchapter shall be computed on the lowest 
price for which the vehicle is sold by retailers in 
the ordinary course of trade. 

"(ii) PAYMENT OF TAX.-Rules similar to the 
rules of section 4217(e)(2) shall apply. 

"(iii) NO TAX WHERE EXEMPT USE BY LESSEE.
No tax shall be imposed on any lease payment 
under a long-term lease if the lessee's use of the 
vehicle under such lease is an exempt use (as de
fined in section 4003(b)) of such vehicle. 

"(d) DETERMINATION OF PRICE.-
"(1) IN GENERAL.-ln determining price f OT 

purposes of this subchapter-
• '( A) there shall be included any charge inci

dent to placing the passenger vehicle in condi
tion ready for use, 

"(BJ there shall be excluded-
"(i) the amount of the tax imposed by this 

subchapter, 
"(ii) if stated as a separate charge, the 

amount of any retail sales tax imposed by any 
State or political subdivision thereof or the Dis
trict of Columbia, whether the liability for such 
tax is imposed on the vendor or vendee, and 

"(iii) the value of any component of such pas
senger vehicle if-

"( I) such component is furnished by the 1st 
user of such passenger vehicle, and 

"(II) such component has been used before 
such furnishing, and 

"(CJ the price shall be determined without re
gard to any trade-in. 

"(2) OTHER RULES.-R't!,les similar to the rules 
of paragraphs (2) and (4) of section 4052(b) shall 
apply for purposes of this subchapter. 
"SBC. 4008. SPECIAL RULES. 

"(a) SEPARATE PURCHASE OF VEHICLE AND 
p ARTS AND ACCESSORIES THEREFOR.-Under reg
ulations prescribed by the Secretary-

"(1) IN GENERAL.-Except as provided in para
graph (2), if-

"(A) the owner, lessee, or operator of any pas
senger vehicle installs ( or causes to be installed) 
any part or accessory on such vehicle, and 

"(BJ such installation is not later than the 
date 6 months after the date the vehicle was 1st 
placed in service, 
then there is hereby imposed on such installa
tion a tax equal to 10 percent of the price of 
such part or accessory and its installation. 

"(2) LIMITATION.-The tax imposed by para
graph (1) on the installation of any part or ac
cessory shall not exceed 10 percent of the excess 
(if any) of-

"(A) the sum of-
"(i) the price of such part or accessory and its 

installation, 
"(ii) the aggregate price of the parts and ac

cessories ( and their installation) installed before 
such part or accessory, plus 

"(iii) the price for which the passenger vehicle 
was sold, over 

"(BJ $30,000. 
"(3) EXCEPTIONS.-Paragraph (1) shall not 

apply if-
"( A) the part or accessory installed is a re

placement part or accessory, 
"(BJ the part or accessory is installed to en

able or assist an individual with a disability to 
operate the vehicle, or to enter or exit the vehi
cle, by compensating for the effect of such ·dis
ability, OT 

"(CJ the aggregate price of the parts and ac
cessories (and their installation) described in 
paragraph (1) with respect to the vehicle does 
not exceed $200 (or such other amount or 
amounts as the Secretary may by regulation 
prescribe). 
The price of any part or accessory (and its in
stallation) to which paragraph (1) does not 
apply by reason of this paragraph shall not be 
taken into account under paragraph (2)(A). 

"(4) INSTALLERS SECONDARILY LIABLE FOR 
TAX.-The owners of the trade or business in
stalling the parts or accessories shall be sec
ondarily liable for the tax imposed by this sub
section. 

"(b) IMPOSITION OF TAX ON SALES, ETC., 
WITHIN 2 YEARS OF VEHICLES PURCHASED TAX
FREE.-

"(1) IN GENERAL.-//-
"( A) no tax was imposed under this sub

chapter on the 1st retail sale of any passenger 
vehicle by reason of its exempt use, and 

"(BJ within 2 years after the date of such ·1st 
retail sale, such vehicle is resold by the pur
chaser or such purchaser makes a substantial 
nonexempt use of such vehicle, 
then such sale or use of such vehicle by such 
purchaser shall be treated as the 1st retail sale 
of such vehicle for a price equal to its fair mar
ket value at the time of such sale or use. 

''(2) EXEMPT USE.-For purposes of this sub
section, the term 'exempt use' means any use of 
a vehicle if the 1st retail sale of such vehicle is 
not taxable under this subchapter by reason of 
such use. 

"(c) PARTS AND ACCESSORIES SOLD WITH TAX
ABLE p ASSENGER VEHICLE.-Parts and acces
sories sold on, in connection with, or with the 
sale of any passenger vehicle shall be treated as 
part of the vehicle. 

"(d) p ARTIAL PAYMENTS, ETC.-[n the case of 
a contract, sale, or arrangement described in 
paragraph (2), (3), or (4) of section 4216(c), rules 

similar to the rules of section 4217(e)(2) shall 
apply for purposes of this subchapter." 

(b) TECHNICAL AMENDMENTS.-
(1) Subsection (c) of section 4221 is amended 

by striking "4002(b), 4003(c), 4004(a)" and in
serting "4001(d)". 

(2) Subsection (d) of section 4222 is amended 
by striking "4002(b), 4003(c), 4004(a)" and in
serting "4001(d)". 

(3) The table of subchapters for chapter 31 is 
amended by striking the item relating to sub
chapter A and inserting the following: 

"Subchapter A. Luxury passenger vehicles." 
(c) EFFECTIVE DATE.-The amendments made 

by this section shall take effect on January 1, 
1993. 
SBC. 8162. EXEMPTION FROM LUXURY BXCISB TAX 

FOR CERTAIN EQUIPJIENT IN· 
STALLED ON PASSBNGBR VBHICLBS 
FOR USB BY DISABLED INDIVIDUALS. 

(a) IN GENERAL.-Paragraph (3) of section 
4004(b) (relating to separate purchase of article 
and parts and accessories therefor), as in effect 
on the day before the date of the enactment of 
this Act, is amended-

(1) by striking "or" at the end of subpara
graph (A), 

(2) by redesignating subparagraph (BJ as sub
paragraph (CJ, 

(3) by inserting after subparagraph (A) the 
following new subparagraph: 

"(BJ the part or accessory is installed on a 
passenger vehicle to enable or assist an individ
ual with a disability to operate the vehicle, or to 
enter or exit the vehicle, by compensating for 
the effect of such disability, or", and 

(4) by inserting after subparagraph (CJ the 
following flush ser.tence: 
"The price of any part or accessory (and its in
stallation) to which paragraph (1) does not 
apply by reason of this paragraph shall not be 
taken into account under paragraph (2)(A)." 

(b) EFFECTIVE DATE.-The amendments made 
by this section shall take effect as if included in 
the amendments made by section 11221(a) of the 
Omnibus Budget Reconciliation Act of 1990. 

(c) PERIOD FOR FILING CLAIMS.-[/ refund OT 
credit of any overpayment of tax resulting from 
the application of the amendments made by this 
section is prevented at any time before the close 
of the 1-year period beginning on the date of the 
enactment of this Act b1) the operation of any 
law or rule of law (including res judicata), re
fund or credit of such overpayment {to the ex
tent attributable to such amendments) may, nev
ertheless, be made or allowed if claim therefor is 
filed before the close of such 1-year period. 
SBC. 8163. TAX ON DIESEL FUEL USED IN NON

COMMERCIAL BOATS. 
(a) GENERAL RULE.-
(1) Paragraph (2) of section 4092(a) (defining 

diesel fuel) is amended by striking "or a diesel
powered train" and inserting ", a diesel-pow
ered train, or a diesel-powered boat". 

(2) Paragraph (1) of section 4041(a) is amend
ed-

(A) by striking "diesel-powered highway vehi
cle" each place it appears and inserting "diesel
powered highway vehicle or diesel-powered 
boat", and 

(BJ by striking "such vehicle" and inserting 
"such vehicle or boat". 

(3) Subparagraph (BJ of section 4092(b)(1) is 
amended by striking "commercial and non
commercial vessels" each place it appears and 
inserting "vessels for use in an off-highway 
business use (as defined in section 
6421(e)(2)(B))". 

(b) EXEMPTION FOR USE IN FISHERIES OR COM
MERCIAL NAVIGATION.-Subparagraph (B) of 
section 6421(e)(2) is amended to read as follows: 

"(B) USES IN BOATS.-
"(i) IN GENERAL.-Except as otherwise pro

vided in this subparagraph, the term 'off-high
way business use' does not include any use in a 
motorboat. 
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"(ii) FISHERIES AND WHALING.-The term 'of/

highway business use' shall include any use in 
a vessel employed in the fisheries or in the whal
ing business. 

"(iii) EXCEPTION FOR DIESEL FUEL.-The term 
'off-highway business use' shall include the use 
of diesel fuel in a boat in the active conduct of

"(I) a trade or business of commercial Fishing 
or transporting persons or property for com
pensation or hire, or 

"(II) any other trade or business, except that 
this subclause shall not apply to noncommercial 
uses described in clause (iv) during a taxable pe
riod. 

"(iv) TAXABLE PERIODS FOR NONCOMMERCIAL 
BOATS.-ln the case of any use of diesel fuel in 
a boat used predominantly in any activity 
which is of a type generally considered to con
stitute entertainment, amusement, or recreation, 
the taxable period for purposes of clause (iii)(Il) 
shall be-

"(l) in the case so much of the tax under sec
tion 4091 as is attributable to 4.3 cents of the 
diesel fuel deficit reduction rate imposed under 
such section, any period beginning after Sep
tember 30, 1993, and 

"( II) in the case so much of the tax under sec
tion 4091 as is not described in subclause (I) the 
period beginning after January 1, 1994, and end
ing on December 31, 1999. 

(c) RETENTION OF TAXES IN GENERAL FUND.
(1) TAXES IMPOSED AT HIGHWAY TRUST FUND 

FINANCING RATE.-Paragraph (4) of section 
9503(b) (relating to transfers to Highway Trust 
Fund) is amended-

(AJ by striking "and" at the end of subpara
graph (A), 

(BJ by striking the period at the end of sub
paragraph (BJ and inserting ", and", and 

(CJ by adding at the end thereof the following 
new subparagraph: 

"(CJ there shall not be taken into account the 
taxes imposed by sections 4041 and 4091 on diesel 
fuel sold for use or used as fuel in a diesel-pow
ered boat." 

(2) TAXES IMPOSED AT LEAKING UNDERGROUND 
STORAGE TANK TRUST FUND FINANCING RATE.
Subsection (b) of section 9508 (relating to trans
fers to Leaking Underground Storage Tank 
Trust Fund) is amended by adding at the end 
thereof the following new sentence: "For pur
poses of this subsection, there shall not be taken 
into account the taxes imposed by sections 4041 
and 4091 on diesel fuel sold for use or used as 
fuel in a diesel-powered boat." 

(d) EFFECTIVE DATE.-
. (1) IN GENERAL.-Except as provided in para

graph (2), the amendments made by this section 
shall take effect on October 1, 1993. 

(2) SPECIAL RULE.-No tax shall be imposed 
before January 1, 1994, under section 4091 of the 
Internal Revenue Code of 1986 by reason of the 
amendments made by this section, other than 
the portion of such tax as is attributable to 4.3 
cents of the diesel fuel deficit reduction rate im
posed by such section. 

PART Vl-OTHBR CHANGES 
SBC. 8171. ALTBRNATIVB MINIJIUM TAX mBAT

MEN'I' OF CONTRIBUTIONS OF AP
PRBCIATBD PROPERTY. 

(a) REPEAL OF TAX PREFERENCE.-Subsection 
(a) of section 57 is amended by striking para
graph (6) (relating to appreciated property char
itable deduction) and by redesignating para
graph (7) as paragraph (6). 

(b) EFFECT ON ADJUSTED CURRENT EARN
INGS.-Paragraph (4) of section 56(g) is amended 
by adding at the end thereof the following new 
subparagraph: 

"(J) TREATMENT OF CHARITABLE CONTRIBU
TIONS.-Notwithstanding subparagraphs (BJ 
and (C), no adjustment related to the earnings 
and profits effects of any charitable contribu
tion shall be made in computing adjusted cur
rent earnings." 

(c) CONFORMING AMENDMENT.-Subclause (II) 
of section 53(d)(l)(B)(ii) is amended by striking 
"(5) and (6)" and inserting "(5)". 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall apply to contributions made 
after June 30, 1992, except that in the case of 
any contribution of capital gain property which 
is not tangible personal property, such amend
ments shall apply only if the contribution is 
made after December 31, 1992. 
SEC. 817%. SUBSTANTIATION REQUIREMENT FOR 

DEDUCTION OF CERTAIN CHARI
TABLB CONTRIBUTIONS. 

(a) SUBSTANTIATION REQUIREMENT.-Section 
170(!) (providing special rules relating to the de
duction of charitable, contributions and gifts) is 
amended by adding at the end the following 
new paragraph: 

"(8) SUBSTANTIATION REQUIREMENT FOR CER
TAIN CONTRIBUTIONS.-

"(A) GENERAL RULE.-No deduction shall be 
allowed under subsection (a) for any contribu
tion of $250 or more unless the taxpayer sub
stantiates the contribution by a contempora
neous written acknowledgment of the contribu
tion by the donee organization that meets the 
requirements of subparagraph (BJ. 

"(BJ CONTENT OF ACKNOWLEDGMENT.-
"(i) IN GENERAL.-An acknowledgment meets 

the requirements of this subparagraph if it pro
vides information su/Flcient to substantiate the 
amount of the deductible contribution. Nothing 
in this clause shall be construed as requiring the 
donee organization to estimate the value of a 
noncash contribution. 

"(ii) QUID PRO QUO CONTRIBUTIONS.-]/ the 
contribution was made by means of a payment 
part of which constituted consideration for 
goods or services provided by the donee organi
zation, the acknowledgment must provide a 
good faith estimate of the value of such goods or 
services. The preceding sentence shall not apply 
to any payment made to an organization, orga
nized exclusively for religious purposes, in re
turn for which the taxpayer receives solely an 
intangible religious benefit that generally is not 
sold in a commercial transaction outside the do
native context. 

"(CJ CONTEMPORANEOUS.-For purposes of 
subparagraph (A), an acknowledgment shall be 
considered to be contemporaneous if the tax
payer obtains the acknowledgment on or be/ ore 
the earlier of-

"(i) the date on which the taxpayer files a re
turn for the taxable year in which the contribu
tion was made, or 

"(ii) the due date (including extensions) for 
filing such return. 

"(DJ SUBSTANTIATION NOT REQUIRED FOR CON
TRIBUTIONS REPORTED BY THE DONEE ORGANIZA
TION.-Subparagraph (A) shall not apply to a 
contribution if the donee organization files a re
turn, on such form and in accordance with such 
regulations as the Secretary may prescribe, 
which includes the information described in sub
paragraph (BJ with respect to the contribution. 

"(E) REGULATIONS.-The Secretary shall pre
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
paragraph, including regulations that may pro
vide that some or all of the requirements of this 
paragraph do not apply in appropriate cases." 

(b) EFFECTIVE DATE.-The provisions of this 
section shall apply to contributions made on or 
after January 1, 1994. 
SEC. 8178. DISCLOSURE BELATED TO QUID PRO 

QUO CONTRIBUTIONS. 
(a) DISCLOSURE REQUIREMENT.-Subchapter B 

of chapter 61 (relating to information and re
turns) is amended by redesignating section 6115 
as section 6116 and by inserting after section 
6114 the following new section: 
"SBC. 611&. DISCLOSURE BELATED TO QUID PRO 

QUO CONTRIBUTIONS. 
"(a) DISCLOSURE REQUIREMENT.-lf an orga

nization described in section 170(c) (other than 

paragraph (1) thereof) receives a quid pro quo 
contribution in excess of $75, the organization 
shall, in connection with the solicitation or re
ceipt of the contribution, provide a written 
statement which-

"(1) informs the donor that the amount of the 
contribution that.. is deductible for Federal in
come tax purposes is limited to-the excess of the 
amount of any money and the value of any 
property other than money contributed by the 
donor over the value of the goods or services 
provided by the organization, and 

"(2) provides the donor with a good faith esti
mate of the value of such goods or services. 

"(b) QUID PRO Quo CONTRIBUTION.-For pur
poses of this section, the term 'quid pro quo con
tribution' means a payment made partly as a 
contribution and partly in consideration for 
goods or services provided to the payor by the 
donee organization. A quid pro quo contribution 
does not include any payment made to an orga
nization, organized exclusively for religious pur
poses, in return for which the taxpayer receives 
solely an intangible religious benefit that gen
erally is not sold in a commercial transaction 
outside the donative context." 

(b) PENALTY FOR FAILURE TO DISCLOSE.-Part 
I of subchapter B of chapter 68 (relating to as
sessable penalties) is amended by inserting after 
section 6713 the following new section: 
"SBC. 6714. FAILURE TO MEET DISCLOSURE RB

QUIRBMBNTS APPUCABLE TO QUID 
PRO QUO CONTRIBUTIONS. 

"(a) IMPOSITION OF PENALTY.-]/ an organi
zation fails to meet the disclosure requirement of 
section 6115 with respect to a quid pro quo con
tribution, such organization shall pay a penalty 
of $10 for each contribution in respect of which 
the organization fails to make the required dis
closure, except that the total penalty imposed by 
this subsection with respect to a particular 
fundraising event or mailing shall not exceed 
$5,000. 

"(b) REASONABLE CAUSE EXCEPTION.-No pen
alty shall be imposed under this section with re
spect to any failure if it is shown that such fail
ure is due to reasonable cause." 

(c) CLERICAL AMENDMENTS.-
(1) The table for subchapter B of chapter 61 is 

amended by striking the item relating to section 
6115 and inserting the following new items: 

"Sec. 6115. Disclosure related to quid pro quo 
contributions. 

"Sec. 6116. Cross reference." 

(2) The table for part I of subchapter B of 
chapter 68 is amended by inserting after the item 
for section 6713 the following new item: 

"Sec. 6714. Failure to meet disclosure require
ments applicable to quid pro quo 
contributions." 

(d) EFFECTIVE DATE.-The provisions of this 
section shall apply to quid pro quo contributions 
made on or after January 1, 1994. 
SBC. 8174. CERTAIN TRANSFERS TO RAILROAD 

BETIRBMBNT ACCOUNT MADE PER
JIANBNT. 

Subsection (c)(l)(A) of section 224 of the Rail
road Retirement Solvency Act of 1983 (relating 
to section 72(r) revenue increase transferred to 
certain railroad accounts) is amended by strik
ing "with respect to benefits received before Oc
tober 1, 1992". 
SBC. 817&. TEMPORARY BrrBNSION OF DEDUC· 

TION FOR HEALTH ,INSURANCE 
COSTS OF SELF-EMPLOYED INDIVID
UALS. 

(a) IN GENERAL.-
(1) EXTENSION.-Paragraph (6) of section 

162(l) (relating to special rules for health insur
ance costs of self-employed individuals) is 
amended by striking "June 30, 1992" and insert
ing "December 31, 1993". 
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(2) CONFORMING AMENDMENT.-Paragraph (2) 

of section 110(a) of the Tax Extension Act of 
1991 is hereby repealed. 

(3) EFFECTIVE DATE.-The amendments made 
by this subsection shall apply to taxable years 
ending after June 30, 1992. 

(b) DETERMINATION OF ELIGIBILITY FOR EM
PLOYER-SPONSORED HEALTH PLAN.-

(1) IN GENERAL.-Paragraph (2)(B) of section 
162(l) is amended to read as follows: 

"(B) OTHER COVERAGE.-Paragraph (1) shall 
not apply to any taxpayer for any calendar 
month for which the taxpayer is eligible to par
ticipate in any subsidized health plan main
tained by any employer of the taxpayer or of the 
spouse of the taxpayer." 

(2) EFFECTIVE DATE.-The amendment made 
by paragraph (1) shall apply to taxable years 
beginning after December 31, 1992. 
Part Vll-lnvntment in Indian RnervatioM 

SEC. 8181. INVESTMENT TAX CRBnlT FOR PROP
BRTY ON INDIAN RESERVATIONS. . 

(a) ALLOWANCE OF IND/AN RESERVATION 
CREDIT.-Section 46 (relating to investment 
credits) is amended by striking "and" at the end 
of paragraph (2), by striking the period at the 
end of paragraph (3) and inserting ", and", and 
by adding after paragraph (3) the following new 
paragraph: 

"(4) the Indian reservation credit." 
(b) AMOUNT OF IND/AN RESERVATION CRED

IT.-
(1) IN GENERAL.-Section 48 (relating to the 

energy credit and the reforestation credit) is 
amended by adding after subsection (b) the fol
lowing new subsection: 

''(c) IND/AN RESERVATION CREDIT.-
"(1) IN GENERAL.-For purposes of section 46, 

the Indian reservation credit for any taxable 
year is the Indian reservation percentage of the 
qualified investment in qualified lndian reserva
tion property placed in service during such tax
able year, determined in accordance with the 
fallowing table: 
"In the ca. of quali

ff,ed Indian re.erva
tion properly u,hlch 
·U: 

"(C) RESERVATION PERSONAL PROPERTY.-The 
term 'reservation personal property' means 
qualified personal property which is used by the 
taxpayer predominantly in the active conduct of 
a trade or business within an Indian reserva
tion. Property shall not be treated as 'reserva
tion personal property' if it is used or located 
outside the Indian reservation on a regular 
basis. 

"(D) QUALIFIED PERSONAL PROPERTY.-The 
term 'qualified personal property' means prop
erty-

"(i) for which depreciation is allowable under 
section 168, 

"(ii) which is not-
''([) nonresidential real property, 
"(II) residential rental property, or 
"(Ill) real property which is not described in 

(I) or (II) and which has a class life of more 
than 12.5 years. 
For purposes of this subparagraph, the terms 
'nonresidential real property', 'residential rental 
property', and 'class life' have the respective 
meanings given such terms by section 168. 

"(E) NEW RESERVATION CONSTRUCTION PROP
ERTY.-The term 'new reservation construction 
property' means qualified real property-

"(i) which is located in an Indian reservation, 
"(ii) which is used by the taxpayer predomi

nantly in the active conduct of a trade or busi
ness within an Indian reservation, and 

''(iii) which is originally placed in service · by 
the taxpayer. 

"(F) QUALIFIED REAL PROPERTY.-The term 
'qualiFied real property' means property for 
which depreciation is allowable under section 
168 and which is described in clause (I), (II), or 
(Ill) of subparagraph (D)(ii). 

"(G) RESERVATION INFRASTRUCTURE INVEST
MENT.-

"(i) IN GENERAL.-The term 'reservation infra
structure investment' means qualified personal 
property or qualified real property which-

"([) benefits the tribal infrastructure, 
"(II) is available to the general public, and 
"(Ill) is placed in service in connection with 

the taxpayer's active conduct of a trade or busi
ness within an Indian reservation. 

Reservation personal 
property .................... . 

"(ii) PROPERTY MAY BE LOCATED OUTSIDE THE 
10 RESERVATION.-Qualified personal property and 

qualified real property used or located outside New reservation con
struction property ...... 
Reservation infrastruc-
ture investment ..... ..... 15. 

15 an Indian reservation shall be reservation infra
structure investment only if its purpose is to 
connect to existing tribal infrastructure in the 
reservation, and shall include, but not be lim
ited to, roads, power lines, water systems, rail
road spurs, and communications facilities. 

"(2) QUALIFIED INVESTMENT IN QUALIFIED IN
DIAN RESERVATION PROPERTY DEFINED.-For 
purposes of this subpart-

"( A) IN GENERAL.-The term 'qualiFied Indian 
reservation property' means property

"(i) which is-
"(I) reservation personal property, 
"(II) new reservation construction property, 

OT 
"(Ill) reservation infrastructure investment, 

and 
"(ii) not acquired (directly or indirectly) by 

the taxpayer from a person who is related to the 
taxpayer (within the meaning of section 
465(b)(3)(C)). 
The term 'qualiFied Indian reservation property' 
does not include any property ( or any portion 
thereon placed in service for purposes of con
ducting or housing class I, II, or III gaming (as 
defined in section 4 of the Indian Regulatory 
Act (25 U.S.C. 2703)). 

"(B) QUALIFIED INVESTMENT.-The term 
'qualiFied investment' means-

"(i) in the case of reservation infrastructure 
investment, the amount expended by the tax
payer for the acquisition or construction of the 
reservation infrastructure investment; and 

"(ii) in the case of all other qualified Indian 
reservation property, the taxpayer's basis for 
such property. 

"(H) COORDINATION WITH OTHER CREDITS.
The term 'qualiFied Indian reservation property' 
shall not include any property with respect to 
which the energy credit or the rehabilitation 
credit is allowed. 

"(3) REAL ESTATE RENTALS.-For purposes of 
this section, the rental to others of real property 
located within an Indian reservation shall be 
treated as the active conduct of a trade or busi
ness in an Indian reservation. 

"(4) IND/AN RESERVATION DEFINED.-For pur
poses of this subpart, the term 'Indian reserva
tion' means a reservation, as defined in-

"( A) section 3(d) of the Indian Financing Act 
Of 1974 (25 U.S.C. J452(d)), OT 

"(BJ section 4(10) of the Indian Child Welfare 
Act of 1978 (25 U.S.C. 1903(10)). 

"(5) LIMITATION BASED ON UNEMPLOYMENT.
"(A) GENERAL RULE.-The Indian reservation 

credit allowed under section 46 for any taxable 
year shall equal-

"(i) if the Indian unemployment rate on the 
applicable Indian reservation for which the 
credit is sought exceeds 300 percent of the na
tional average unemployment rate at any time 
during the calendar year in which the property 
is placed in service or during the immediately 

preceding 2 calendar years, 100 percent of such 
credit, 

"(ii) if such Indian unemployment rate ex
ceeds 150 percent but not 300 percent, 50 percent 
of such credit, and 

"(iii) if such Indian unemployment rate does 
not exceed 150 percent, 0 percent of such credit. 

"(B) SPECIAL RULE FOR LARGE PROJECTS.-/n 
the case of a qualified Indian reservation prop
erty which has (or is a component of a project 
which has) a projected construction period of 
more than 2 years or a cost of more than 
$1,000,000, subparagraph ( A) shall apply by sub
stituting 'during the earlier of the calendar year 
in which the taxpayer enters into a binding 
agreement to make a qualified investment or the 
first calendar year in which the taxpayer has 
expended at least 10 percent of the taxpayer's 
qualified investment, or the preceding calendar 
year' for 'during the calendar year in which the 
property is placed in service or during the imme
diately preceding 2 calendar years'. 

"(C) DETERMINATION OF INDIAN UNEMPLOY
MENT.-For purposes of this paragraph, with re
spect to any Indian reservation, the Indian un
employment rate shall be based upon Indians 
unemployed and able to work, and shall be cer
tified by the Secretary of the Interior. 

"(6) COORDINATION WITH NONREVENUE LAWS.
Any reference in this subsection to a provision 
not contained in this title shall be treated for 
purposes of this subsection as a reference to 
such provision as in effect ·on the date of the en
actment of this paragraph." 

(2) LODGING TO QUALIFY.-Paragraph (2) of 
section 50(b) (relating to property used for lodg
ing) is amended-

(A) by striking "and" at the end of subpara
graph (C), 

(B) by striking the period at the end of sub
paragraph (D) and inserting"; and" and 

(C) by adding at the end thereof the following 
subparagraph: 

"(E) new reservation construction property." 
(c) RECAPTURE.-Subsection (a) of section 50 

(relating to recapture in case of dispositions, 
etc.), is amended by adding at the end thereof 
the fallowing new paragraph: 

"(6) SPECIAL RULES FOR INDIAN RESERVATION 
PROPERTY.-

"(A) IN GENERAL.-[/, during any taxable 
year, property with respect to which the tax
payer claimed an Indian reservation credit

"(i) is disposed of, or 
''(ii) in the case of reservation personal prop

erty-
"(I) otherwise ceases to be investment credit 

property with respect to the taxpayer, or 
"(II) is removed from the Indian reservation, 

converted or otherwise ceases to be Indian res
ervation property, 
the tax under this chapter for such taxable year 
shall be increased by the amount described in 
subparagraph (B). 

"(B) AMOUNT OF INCREASE.-The increase in 
tax under subparagraph ( A) shall equal the ag
gregate decrease in the credits allowed under 
section 38 by reason of section 48(c) for all prior 
taxable years which would have resulted had 
the qualiFied investment taken into account 
with respect to the property been limited to an 
amount which bears the same ratio to the quali
fied investment with respect to such property as 
the period such property was held by the tax
payer bears to the applicable recovery period 
under section 168(g). 

"(C) COORDINATION WITH OTHER RECAPTURE 
PROVISIONS.-ln the case of property to which 
this paragraph applies, paragraph (1) shall not 
apply and the rules of paragraphs (3), (4), and 
(5) shall apply." 

(d) BASIS ADJUSTMENT TO REFLECT INVEST
MENT CREDIT.-Paragraph (3) of section 50(c) 
(relating to basis adjustment to investment cred
it property) is amended by striking "energy 
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credit or reforestation credit" and inserting "en
ergy credit, reforestation credit or Indian res
ervation credit other than with respect to any 
expenditure for new reservation construction 
property''. 

(e) CERTAIN GO_VERNMENTAL USE PROPER.TY 
To QUALIFY.-Paragraph (4) of section 50(b) 
(relating to property used by governmental units 
or foreign persons or entities) is amended by re
designating subparagraphs (D) and (E) as sub
paragraphs (E) and (F), respectively, and in
serting after subparagraph (C) the following 
new subparagraph: 

"(D) EXCEPTION FOR RESERVATION INFRA
STRUCTURE INVESTMENT.-This paragraph shall 
not apply for purposes of determining the In-· 
dian reservation credit with respect to reserva
tion infrastructure investment." 

(f) APPLICATION OF AT-RISK RULES.-Sub
paragraph (C) of section 49(a)(l) is amended by 
striking "and" at the end of clause (ii), by strik
ing the period at the end of clause (iii) and in
serting ", and", and by adding at the end the 
following new clause: 

"(iv) the qualified investment in qualified In
dian reservation property." 

(g) CLERICAL AMENDMENTS.-
(1) Section 48 is amended by striking the head

ing and inserting the following: 
"SBC. 48. BNBRGY CREDIT; REFORESTATION 

CREDIT; INDIAN RESERVATION 
CREDIT." 

(2) The table of sections for subpart E of part 
IV of subchapter A of chapter 1 is amended by 
striking out the item relating to section 48 and 
inserting the following: 

"Sec. 48. Energy credit; reforestation credit; In
dian reservation credit." 

(h) EFFECTIVE DATE.-The amendments made 
by this section shall apply to property placed in 
service after December 31, 1993. 
SBC. BlBJ. INDIAN BMPWYMBNT CREDIT. 

(a) ALLOWANCE OF INDIAN EMPLOYMENT 
CREDIT.-Section 38(b) (relating to general busi
ness credits) is amended by striking "plus" at 
the end of paragraph (6), by striking the period 
at the end of paragraph (7) and inserting '', 
plus", and by adding after paragraph (7) the 
following new paragraph: 

"(8) the Indian employment credit as deter
mined under section 45(a)." 

(b) AMOUNT OF INDIAN EMPLOYMENT CRED
IT.-Subpart D of Part IV of subchapter A of 
chapter 1 (relating to business related credits) is 
amended by adding at the end thereof the fol
lowing new section: 
"SBC. 4A INDIAN BMPWYMBNT CREDIT. 

"(a) AMOUNT OF CREDIT.-
"(1) IN GENERAL.-For purposes of section 38, 

the amount of the Indian employment credit de
termined under this section with respect to any 
employer for any taxable year is 10 percent (30 
percent in the case of an employer with at least 
85 percent Indian employees throughout the tax
able year) of the sum of-

"( A) the qualified wages paid or incurred dur
ing such taxable year, plus 

"(B) qualified employee health insurance 
costs paid or incurred during such taxable year. 
In no event shall the amount of the Indian em
ployment credit for any taxable year exceed the 
credit limitation amount determined under sub
section (e) for such taxable year. 

"(2) INDIAN EMPLOYEE.-For purposes of para
graph (1), the term 'Indian employee' means an 
employee who is an enrolled member of an In
dian tribe or the spouse of such a member. 

"(b) QUALIFIED WAGES; QUALIFIED EMPLOYEE 
HEALTH INSURANCE COSTS.-For purposes of this 
section-

"(1) QUALIFIED WAGES.-
"(A) IN GENERAL.-The term 'qualified wages' 

means any wages ·paid or incurred by an em-

ploy er for services per/ ormed by an employee 
while such employee is a qualified employee. 

"(B) COORDINATION WITH TARGETED JOBS 
CREDIT.-The term 'qualified wages' shall not 
include wages attributable to service rendered 
during the 1-year period beginning with the day 
the individual begins work for the employer if 
any portion of such wages is taken into account 
in determining the credit under section 51. 

"(2) QUALIFIED EMPLOYEE HEALTH INSURANCE 
COSTS.-

"(A) IN GENERAL.-The term 'qualified em
ployee health insurance costs' means any 
amount paid or incurred by an employer for 
health insurance to the extent such amount is 
attributable to coverage provided to any em
ployee while such employee is a qualified em
ployee. 

"(B) EXCEPTION FOR AMOUNTS PAID UNDER 
SALARY REDUCTION ARRANGEMENTS.-No amount 
paid or incurred for health insurance pursuant 
to a salary reduction arrangement shall be 
taken into account under subparagraph (A). 

"(c) QUALIFIED EMPLOYEE.-For purposes of 
this section-

"(1) IN GENERAL.-Except as otherwise pro
vided in this subsection, the term 'qualified em
ployee' means, with respect to any period, any 
employee of an employer if-

"( A) substantially all of the services per
t ormed during such period by such employee for 
such employer are per/ ormed within an Indian 
reservation, 

"(B) the principal place of abode of such em
ployee while performing such services is on or 
near the reservation in which the services are 
per/ ormed, and 

"(C) the employee began work for such em
ployer on or after January 1, 1994. 

"(2) CREDIT ALLOWED ONLY FOR FIRST 7 
YEARS.-An employee shall not be treated as a 
qualified employee for any period after the date 
7 years after the day on which such employee 
first began work for the employer. 

"(3) INDIVIDUALS RECEIVING WAGES IN EXCESS 
OF $30,()(X) NOT ELIGIBLE.-An employee shall not 
be treated as a qualified employee for any tax
able year of the employer if the total amount of 
the wages paid or incurred by such employer to 
such employee during such taxable year (wheth
er or not for services within an Indian reserva
tion) exceeds the amount determined at an an
nual rate of $30,000. The Secretary shall adjust 
the $30,000 amount contained in the preceding 
sentence for years beginning after 1993 at the 
same time and in the same manner as under sec
tion 415(d). 

"(4) EMPLOYMENT MUST BE TRADE OR BUSINESS 
EMPLOYMENT.-An employee shall be treated as 
a qualified employee for any taxable year of the 
employer only if more than 50 percent of the 
wages paid or incurred by the employer to such 
employee during such taxable year are for serv
ices performed in a trade or business of the em
ployer. Any determination as to whether the 
preceding sentence applies with respect to any 
employee for any taxable year shall be made 
without regard to subsection (!)(2). 

"(5) CERTAIN EMPLOYEES NOT ELIGIBLE.-The 
term 'qualified employee' shall not include-

''( A) any individual described in subpara
graph (A), (B), or (C) of section 51(i)(l), 

"(B) any 5-percent owner (as defined in sec
tion 416(i)(l)(B)),· 

"(C) any individual who is neither an en
rolled member of an Indian tribe nor the spouse 
of an enrolled member of an Indian tribe, and 

"(D) any individual if the services performed 
by such individual for the employer involve the 
conduct of class /, II, or III gaming as defined 
in section 4 of the Indian Gaming Regulatory 
Act (25 U.S.C. 2703), or are performed in a build
ing housing such gaming activity. 

"(6) INDIAN TRIBE DEFINED.-The term 'Indian 
tribe' means any Indian tribe, band, nation, 

--- ..__ ....__.__ ........ --- ....... 

pueblo, or other organized group or community, 
including any Alaska Native village, or regional 
or village corporation, as defined in, or estab
lished pursuant to, the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601 et seq.) which is 
recognized as eligible for the special programs 
and services provided by the United States to 
Indians because of their status as Indians. 

"(7) INDIAN RESERVATION DEFINED.-The term 
'Indian reservation' means a reservation, as de-
fined in- ~ 

"(A) section 3(d) of the Indian Financing Act 
Of 1974 (25 U.S.C. J452(d)), OT 

"(B) section 4(10) of the Indian Child Welfare 
Act of 1978 (25 U.S.C. 1903 (10)). 

"(d) EARLY TERMINATION OF EMPLOYMENT BY 
EMPLOYER.-

• '(1) IN GENERAL.-!/ the employment of any 
employee is terminated by the taxpayer before 
the day 1 year after the day on which such em
ployee began work for the employer-

•'( A) no wages ( or qualified employee health 
insurance costs) with respect to such employee 
shall be taken into account under subsection (a) 
for the taxable year in which such employment 
is terminated, and 

"(B) the tax under this chapter for the tax
able year in which such employment is termi
nated shall be increased by the aggregate credits 
(if any) allowed under section 38(a) for prior 
taxable years by reason of wages (or qualiFied 
employee health insurance costs) taken into ac
count with respect to such employee. 

"(2) CARRYBACKS AND CARRYOVERS AD
JUSTEJJ.-/n the case of any termination of em
ployment to which paragraph (1) applies, the 
carrybacks and carryovers under section 39 
shall be properly adjusted. 

"(3) SUBSECTION NOT TO APPLY IN CERTAIN 
CASES.-

"(A) IN GENERAL.-Paragraph (1) shall not 
apply to-

"(i) a termination of employment of an em
ployee who voluntarily leaves the employment 
of the taxpayer, 

"(ii) a termination of employment of an indi
vidual who before the close of the period re
ferred to in paragraph (1) becomes disabled to 
perform the services of such employment unless 
such disability is removed before the close of 
such period and the taxpayer fails to offer reem
ployment to such individual, or 

"(iii) a termination of employment of an indi
vidual if it is determined under the applicable 
State unemployment compensation law that the 
termination was due to the misconduct of such 
individual. 

"(B) CHANGES IN FORM OF BUSINESS.-For pur
poses of paragraph (1), the employment relation
ship between the taxpayer and an employee 
shall not be treated as terminated-

"(i) by a transaction to which sectian 381(a) 
applies if the employee continues to be employed 
by the acquiring corporation, or 

''(ii) by reason of a mere change in the form 
of conducting the trade or business of the tax
payer if the employee continues to be employed 
in such trade or business and the taxpayer re
tains a substantial interest in such trade or 
business. 

"(4) SPECIAL RULE.-Any increase in tax 
under paragraph (1) shall not be treated as a 
tax imposed by this chapter for purposes of

"(A) determining the amount of any credit al
lowable under this chapter, and 

"(B) determining the amount of the tax im
posed by section 55. 

"(e) CREDIT LIMITATION AMOUNT.-For pur
poses of this section-

"(1) CREDIT LIMITATION AMOUNT.-The credit 
limitation amount for a taxable year shall be an 
amount equal to the credit rate (10 or 30 percent 
as determined under subsection (a)) multiplied 
by the increased credit base. 
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"(2) INCREASED CREDIT BASE.-The increased 

credit base for a taxable year shall be the excess 
of-

"(A) the sum of any qualified wages and 
qualified employee health insurance costs paid 
or incurred by the employer during the taxable 
year with respect to employees whose wages 
(paid or incu_rred by the employer) during the 
taxable year do not exceed the amount deter
mined under paragraph (3) of subsection (c), 
over 

"(B) the sum of any qualified wages and 
qualified employee health insurance costs paid 
or incurred by the employer ( or any predecessor) 
during calendar year 1993 with respect to em
ployees whose wages (paid or incurred by the 
employer or any predecessor) during 1993 did 
not exceed $30,000. 

"(3) SPECIAL RULE FOR SHORT TAXABLE 
YEARS.-For any taxable year having less than 
12 months-

"( A) the amounts paid or incurred by the em
ployer shall be annualized for purposes of deter
mining the increased credit base, and 

"(B) the credit limitation amount shall be 
multiplied by a fraction, the numerator of which 
is the number of days in the taxable year and 
the denominator of which is 365. 

"(!) OTHER DEFINITIONS AND SPECIAL 
RULES.-For purposes of this section-

"(]) WAGES.-The term 'wages' has the same 
meaning given to such term in section 51. 

"(2) CONTROLLED GROUPS.-
"( A) All employers treated as a single em

ployer under section (a) or (b) of section 52 shall 
be treated as a single employer for purposes of 
this section. 

"(B) The credit (if any) determined under this 
section with respect to each such employer shall 
be its proportionate share of the wages · and 
qualified employee health insurance costs giving 
rise to such credit. 

"(3) CERTAIN OTHER RULES MADE APPLICA
BLE.-Rules similar to the rules of section 51 (k) 
and subsections (c), (d), and (e) of section 52 
shall apply. 

"(4) COORDINATION WITH NONREVENUE LAWS.
Any reference in this section to a provision not 
contained in this title shall be treated for pur
poses of this section as a reference to such pro
vision as in effect on the date of the enactment 
of this paragraph." 

(c) DENIAL OF DEDUCTION FOR PORTION OF 
WAGES EQUAL TO INDIAN EMPLOYMENT CRED
IT.-

(1) Subsection (a) of section 280C (relating to 
rule for targeted jobs credit) is amended by 
striking "51(a)" and inserting "45(a), 51(a), 
and". 

(2) Subsection (c) of section 196 (relating to 
deduction for certain unused business credits) is 
amended by striking "and" at the end of para
graph (5), by striking the period at the end of 
paragraph (6) and inserting ", and", and by 
adding at the end the following new paragraph: 

"(7) the Indian employment credit determined 
under section 45(a)." 

(d) DENIAL OF CARRYBACKS TO ?REENACTMENT 
YEARS.-Subsection (d) of section 39 is amended 
by adding at the end thereof the following new 
paragraph: 

"(4) NO CARRYBACK OF SECTION 45 CREDIT BE
FORE ENACTMENT.-No portion of the unused 
business credit for any taxable year which is at
tributable to the Indian employment credit de
termined under section 45 may be carried to a 
taxable year ending before the date of the enact
ment of section 45." 

(e) CLERICAL AMENDMENT.-The table of sec
tions for subpart D of part IV of subchapter A 
of chapter 1 is amended by adding at the end 
thereof the following: 

"Sec. 45. Indian employment credit." 
(f) EFFECTIVE DATE.-The amendments made 

by this section shall apply to wages paid or in
curred after December 31, 1993. 
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Subtitle B--llevenue lncreaan 
PART I-PROVISIONS AFFECTING 

INDIVIDUALS 
Subpart A-Bate lncreaae• 

SEC. 8!01. INCREASE IN TOP MARGINAL RATE 
UNDER SECTION 1. 

(a) GENERAL RULE.-Section 1 (relating to tax 
imposed) is amended by striking subsections (a) 
through (e) and inserting the following: 

"(a) MARRIED INDIVIDUALS FILING JOINT RE
TURNS AND SURVIVING SPOUSES.-There is here
by imposed on the taxable income of-

"(1) every married individual (as defined in 
section 7703) who makes a single return jointly 
with his spouse under section 6013, and 

"(2) every surviving spouse (as defined in sec
tion 2(a)), 

a tax determined in accordance with the follow
ing table: 

"If tasable income ia: 
Not over S36,90() ............... . 
Over. $36,90() but not over 

$89,150. 
Over $89,150 but not over 

$140,000. 
Over Sl40,000 .................. . 

Thetas ia: 
15% of taxable income. 
S5,535, plus 28% of the ex-

cess over $36,90(). 
$20,165, plus 31 % of the ex

cess over S89,JS0. 
$35,928.50, plus 36% of the 

excess over $140,000. 

"(b) HEADS OF HOUSEHOLDS.-There is hereby 
imposed on the taxable income of every head of 
a household (as defined in section 2(b)) a tax 
determined in accordance with the following 
table: 

"If tasable income ia: 
Not over $29,600 ............... . 
Over S29,600 but not over 

$76,400. 
Over $76,400 but not over 

SJ27,500. 
Over $127,500 .................. . 

Thetas ia: 
15% of taxable income. 
$4,440, plus 28% of the ex-

cess over $29,600. 
$17,544, plus 31 % of the ex

cess over $76,400. 
S33,385, plus 36% of the ex

cess over S127,500. 

"(c) UNMARRIED INDIVIDUALS (OTHER THAN 
SURVIVING SPOUSES AND HEADS OF HOUSE
HOLDS).-There is hereby imposed on the taxable 
income of every individual (other than a surviv
ing spouse as defined in section 2(a) or the head 
of a household as defined in section 2(b)) who is 
not a married individual (as defined in section 
7703) a tax determined in accordance with the 
following table: 

"If tasable income ia: 
Not over $22,100 ............... . 
Over S22,JOO but not over 

$53,500. 
Over $53,500 but not over 

S115,000. 
Over SJJ5,000 ................. .. 

The taxia: 
15% of taxable income. 
$3,315, plus 28% of the ex-

cess over $22,100. 
S12,107, plus 31 % of the ex

cess over $53,500. 
$31,172, plus 36% of the ex

cess over Sl15,000. 

"(d) MARRIED INDIVIDUALS FILING SEPARATE 
RETURNS.-There is hereby imposed on the tax
able income of every married individual (as de
fined in section 7703) who does not make a sin
gle return jointly with his spouse under section 
6013, a tax determined in accordance with the 
following table: 

"If tasable income ia: 
Not over $18,450 ...... ........ .. 
Over S18,450 but not over 

$44,575. 
Over S44,575 but not over 

$70,000. 

The taxia: 
15% of taxable income. 
$2,767.50, plus 28% of the 

excess over SIB,450. 
$10,082.50, plus 31% of the 

excess over $44,575. 

Over S70,000 ................. .... $17,964.25, plus 36% of the 
excess over $70,000. 

"(e) ESTATES AND TRUSTS.-There is hereby 
imposed on the taxable income of-

"(1) every estate, and 
"(2) every trust, 

taxable under this subsection a tax determined 
in accordance with the following table: 

"If tasable income ia: 
Not over SI ,500 ............... .. 
Over $1,500 but not over 

$3,500. 
Over $3,500 but not over 

$5,500. 

The taxia: 
15% of taxable income. 
$225, plus 28% of the ex-

cess over $1,500. 
$785, plus 31 % of the ex

cess over S3,500. 

"If tasable income ia: The tax ia: 
Over S5,500 ........ .............. SI ,405, plus 36% of the ex-

cess over S5,500." 

(b) CONFORMING AMENDMENTS.-
(]) Section 531 is amended by striking "28 per

cent" and inserting "36 percent". 
(2) Section 541 is amended by striking "28 per

cent" and inserting "36 percent". 
(3)( A) Subsection (f) of section 1 is amended
(i) by striking "1990" in paragraph (1) and 

inserting"1993", and 
(ii) by striking "1989" in paragraph (3)(B) 

and inserting "1992". 
(B) Subsection (f) of section 1 is amended by 

adding at the end thereof the following new 
paragraph: 

"(7) SPECIAL RULE FOR CERTAIN BRACKETS.
,'( A) CALENDAR YEAR 1994.-ln prescribing the 

tables under paragraph (1) which apply with re
spect to taxable years beginning in calendar 
year 1994, the Secretary shall make no adjust
ment to the dollar amounts at which the 36 per
cent rate bracket begins or at which the 39.6 
percent rate begins under any table contained. 
in subsection (a), (b), (c), (d), or (e). 

"(B) LATER CALENDAR YEARS.-/n prescribing 
tables under paragraph (1) which apply with re
spect to taxable years beginning in a calendar 
year after 1994, the cost-of-living adjustment 
used in making adjustments to the dollar 
amounts referred to in subparagraph (A) shall 
be determined under paragraph (3) by substitut
ing '1993' for '1992'." 

(C) Subparagraph (C) of section 41(e)(5) is 
amended by striking "1989" each place it ap
pears and inserting "1992". 

(D) Subparagraph (B) of section 63(c)(4) is 
amended by striking "1989" and inserting 
"1992". 

(E) Subparagraph (B) of section 68(b)(2) is 
amended by striking "1989" and inserting 
"1992". 

(F) Subparagraph (B) of section 132(f)(6) is 
amended by striking ", determined by substitut
ing" and all that follows down through the pe
riod at the end thereof and inserting a period. 

(G) Subparagraphs (A)(ii) and (B)(ii) of sec
tion 151(d)(4) are each amended by striking 
"1989" and inserting "1992". 

(H) Clause (ii) of section 513(h)(2)(C) is 
amended by striking "1989" and inserting 
"1992". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to taxable years be
ginning after December 31, 1992. 
SEC. 820J. SURTAX ON HIGH-INCOME TAXPAYERS. 

(a) GENERAL RULE.-
(1) Subsection (a) of section 1 (as amended by 

section 8201) is amended by striking the last item 
in the table contained therein and inserting the 
following: 
"Over $140,000 but not over $35,928.50, plus 36% of the 

S250,000. excess over $140,000. 
Over $250,000 ...... ............. S75,528.50, plus 39.6% of 

the excess over S250 ,000." 

(2) Subsection (b) of section 1 (as so amended) 
is amended by striking the last item in the table 
contained therein and inserting the following: 
"Over $127,500 but not over S33,385, plus 36% of the ex-

S250,000. cess over $127,500. 
Over $250,000 ...... .......... ... S77,485, plus 39.6% of the 

excess over $250,000." 

(3) Subsection (c) of section 1 (as so amended) 
is amended by striking the last item in the table 
contained therein and inserting the following: 
"Over Sl15,000 but not over S31,172, plus 36% of the ex-

$250,000. cess over $115,000. 
Over $250,000 ................... S79,772, plus 39.6% of the 

excess over $250,000." 

(4) Subsection (d) of section 1 (as so amended) 
is amended by striking the last item in the table 
contained therein and inserting the following·: 
"Over $70,000 but not over S17,964.25, plus 36% of the 

S125,000. excess over S70,000. 
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Over $125,000 ................... $37,764.25, plus 39.6% of 

the excess over $125,000." 

(5) Subsection (e) of section 1 (as so amended) 
is amended by striking the last item in the table 
contained therein and inserting the following: 
"Over $5,500 but not over SJ ,405, plus 36% of the ex-

$7,500. cess over $5,500. 
Over $7,500 ...................... $2,125, plus 39.6% of the 

excess over $7,500." 

(b) SURTAX ON NET CAPITAL GAINS.-Section 
l(h) (relating to maximum capital gains rate) is 
amended by striking the period at the end of 
paragraph (2) and inserting ", plus", and by 
adding at the end the following new paragraph: 

"(3) a tax of 2.8 percent of the lesser of
"( A) the net capital gain, or 
"(B) the amount of taxable income in excess 

of the dollar amount at which the last rate 
bracket begins for such taxable year in the table 
contained in subsection (a), (b), (c), (d), or (e), 
whichever is applicable." 

(C) TECHNICAL AMENDMENT.-Sections 531 and 
541 (as amended by section 8201) are each 
amended by striking "36 percent" and inserting 
"39.6 percent". 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall apply to taxable years be
ginning after December 31, 1992. 
SBC. 8203. MODIFICATIONS TO ALTERNATIVE 

MINIMUM TAX RATES AND EXEMP
TION AMOUNTS. 

(a) INCREASE IN RATE.-Paragraph (1) of sec
tion 55(b) (defining tentative minimum tax) is 
amended to read as follows: 

"(1) AMOUNT OF TENTATIVE TAX.
"(A) NONCORPORATE TAXPAYERS.-
"(i) IN GENERAL.-ln the case of a taxpayer 

other than a corporation, the tentative minimum 
tax for the taxable year is the sum of-

"( I) 26 percent of so much of the taxable ex
cess as does not exceed $175,()()(J, plus 

"( II) 28 percent of so much of the taxable ex
cess as exceeds $175,()()(J. 
The amount determined under the preceding 
sentence shall be reduced by the alternative 
minimum tax foreign tax credit for the taxable 
year. 

"(ii) TAXABLE EXCESS.-For purposes of clause 
(i), the term 'taxable excess' means so much of 
the alternative minimum taxable income for the 
taxable year as exceeds the exemption amount. 

"(iii) MARRIED INDIVIDUAL FILING SEPARATE 
RETURN.-ln the case of a married individual fil
ing a separate return, clause (i) shall be applied 
by substituting '$87,500' for '$175,()()(J' each place 
it appears. For purposes of the preceding sen
tence, marital status shall be determined under 
section 7703. 

"(B) CORPORATIONS.-ln the case of a cor
poration, the tentative minimum tax for the tax
able year is-

"(i) 20 percent of so much of the alternative 
minimum taxable income for the taxable year as 
exceeds the exemption amount, reduced by 

"(ii) the alternative minimum tax foreign tax 
credit for the taxable year." 

(b) INCREASE IN EXEMPTION AMOUNTS.-Para
graph (1) of section 55(d) (defining exemption 
amount) is amended-

(1) by striking "$40,000" in subparagraph (A) 
and inserting "$45,000", 

(2) by striking "$30,000" in subparagraph (B) 
and inserting "$33,750", and 

(3) by striking "$20,000" in subparagraph (C) 
and inserting "$22,500". 

(C) CONFORMING AMENDMENTS.-
(1) The last sentence of section 55(d)(3) is 

amended by striking "$155,000 or (ii) $20,000" 
and inserting "$165,000 or (ii) $22,500". 

(2)(A) Subparagraph (A) of section 897(a)(2) is 
amended by striking "the amount determined 
under section 55(b)(l)(A) shall not be less than 
21 percent of" and inserting "the taxable excess 
for purposes of section 55(b)(l)(A) shall not be 
less than". 

(B) The heading for paragraph (2) of section 
897(a) is amended by striking "21-PERCENT". 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall apply to taxable years be
ginning after December 31, 1992. 
SBC. 8203A. RATE INCREASES NOT TO TAKE EF, 

FECT UNTIL .JULY 1, 1993. 
(a) IN GENERAL.-Section 1 (relating to tax im

posed) is amended by adding at the end the fol
lowing new subsection: 

"(i) SPECIAL RULES FOR TAXABLE YEARS BE
GINNING IN 1993.-

"(1) IN GENERAL.-ln the case of taxable years 
beginning in calendar year 1993, each of the ta
bles contained in subsections (a), (b), (c), (d), 
and (e) shall be applied-

"(A) by substituting '33.5 percent' for '36 per
cent', 

"(B) by substituting '35.3 percent' for '39.6 
percent', and 

"(C) by substituting for the dollar amount of 
tax in the last rate bracket the dollar amount 
determined under the table contained in para
graph (2). 

"(2) DOLLAR AMOUNT OF TAX.-The dollar 
amount substituted under paragraph (1) shall be 
determined as follows: 

"In the cme of: The dollar amount ~ 
Subsection (a) . ........... $72,778.50 for $75,528.50. 
Subsection (b) ............ $74,422.50 for $77,485.00. 
Subsection (c) ............ $76,397.00 for $79,772.00. 
Subsection (d) .. .. .. ...... $36,389.25 for $37,764.25. 
Subsection (e) .. .......... $2,075.00 for $2,125.00." 

(b) CONFORMING AMENDMENTS.-
(1) Sections 531 and 541 (as amended by sec

tion 8202) are each amended by inserting "(35.3 
percent in the case of taxable years beginning in 
calendar year 1993)" after "39.6 percent". 

(2) Section l(h)(3), as added by section 
8202(b), is amended by inserting "(1.4 percent in 
the case of taxable years beginning in calendar 
year 1993)" after "2.8 percent". 

(3) Paragraph (1) of section 55(b), as amended 
by section 8203, is amended by adding at the end 
the following new subparagraph: 

"(C) SPECIAL RULES FOR 1993.-ln the case of 
any taxable year beginning in the calendar year 
1993, subparagraph (A)(i) shall be applied by 
substituting-

"(i) '25 percent' for '26 percent.' in subclause 
(!), and 

"(ii) '26 percent' for '28 percent' in subclause 
(II)." 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to taxable years be
ginning after December 31, 1992. 
SEC. 8204. OVERALL UMITATION ON ITEMIZED 

DEDUCTIONS FOR HIGH-INCOME 
TAXPAYERS MADE PERMANENT. 

Subsection (f) of section 68 (relating to overall 
limitation on itemized deductions) is hereby re
pealed. 
SEC. 8205. PHASEOUT OF PERSONAL EXEMPTION 

OF HIGH-INCOME TAXPAYERS MADE 
PERMANENT. 

Section 151(d)(3) (relating to phaseout of per
sonal exemption) is amended by striking sub
paragraph (E). 
SEC. 8206. PROVISIONS TO PREVENT CONVER

SION OF ORDINARY INCOME TO CAP· 
ITAL GAIN. 

(a) INTEREST EMBEDDED IN FINANCIAL TRANS
ACTIONS.-

(1) IN GENERAL.-Part IV of subchapter p of 
chapter 1 (relating to SPecial rules for determin
ing capital gains and losses) is amended by add
ing at the end the following new section: 
"SEC. 1258. RECHARACTERlZA.TION OF GAIN 

FROM CERTAIN FINANCIAL TRANS, 
ACTIONS. 

"(a) GENERAL RULE.-ln the case of any 
gain-

"(1) which (but for this section) would be 
treated as gain from the sale or exchange of a 
capital asset, and 

"(2) which is recognized on the diSPosition or 
other termination of any position which was 
held as part of a conversion transaction, 
such gain (to the extent such gain does not ex
ceed the applicable imputed income amount) 
shall be treated as ordinary income. 

"(b) APPLICABLE IMPUTED INCOME AMOUNT.
For purposes of subsection (a), the term 'appli
cable imputed income amount' means, with re
SPect to any disposition or other termination re
f erred to in subsection (a), an amount equal to-

"(1) the amount of interest which would have 
accrued on the taxpayer's net investment in the 
conversion transaction for the period ending on 
the date of such diSPosition or other termination 
(or, if earlier, the date on which the require
ments of subsection (c) ceased to be satisfied) at 
a rate equal to 120 percent of the applicable 
rate, reduced by 

"(2) the amount treated as ordinary income 
under subsection (a) with respect to any prior 
disposition or other termination of a position 
which was held as a part of such transaction. 
The Secretary shall by regulations provide for 
such reductions in the applicable imputed in
come amount as may be appropriate by reason 
of amounts capitalized under section 263(g), or
dinary income received, or otherwise. 

"(c) CONVERSION TRANSACTION.-For purposes 
of this section, the term 'conversion transaction' 
means any transaction-

"(1) substantially all of the taxpayer's ex
pected return from which is attributable to the 
time value of the taxpayer's net investment in 
such transaction, and 

"(2) which is-
"( A) the holding of any property (whether or 

not actively traded), and the entering into a 
contract to sell such property (or substantially 
identical property) at a price determined in ac
cordance with such contract, but only if such 
property was acquired and such contract was 
entered into on a substantially contempora
neous basis, 

"(B) an applicable straddle, 
"(C) any other transaction which is marketed 

or sold as producing capital gains and as a 
transaction described in paragraph (1), or 

"(D) any other transaction SPecified in regu
lations prescribed by the Secretary. 

"(d) DEFINITIONS AND SPECIAL RULES.-For 
purposes of this section-

"(1) APPLICABLE STRADDLE.-The term 'appli
cable straddle' means any straddle (within the 
meaning of section 1092(c)); except that the term 
'personal property' shall include stock. 

"(2) APPLICABLE RATE.-The term 'applicable 
rate' means-

"( A) the applicable Federal rate determined 
under section 1274(d) (compounded semiannu
ally) as if the conversion transaction were a 
debt instrument, or 

"(B) if the term of the conversion transaction 
is indefinite, the Federal short-term rates in ef
fect under section 6621(b) during the period of 
the conversion transaction (compounded daily). 

"(3) TREATMENT OF BUILT-IN LOSSES.-
"( A) IN GENERAL.-!/ any position with a 

built-in loss becomes part of a conversion trans
action-

"(i) for purposes of applying this subtitle to 
such position for periods after such position be
comes part of such transaction, such position 
shall be taken into account at its fair market 
value as of the time it became part of such 
transaction, except that 

"(ii) upon the disposition or other termination 
of such position in a transaction in which gain 
or loss is recognized, such built-in loss shall be 
recognized and shall have a character deter
mined without regard to this section. 

"(B) BUILT-IN LOSS.-For purposes of sub
paragraph (A), the term 'built-in loss' means the 
loss (if any) which would have been realized if 
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the position had been disposed of or otherwise 
tenninated at its fair market value as of the time 
such position became part of such transaction. 

"(4) POSITION TAKEN INTO ACCOUNT AT FAIR 
MARKET VALUE.-ln determining the taxpayer's 
net investment in any conversion transaction, 
there shall be included the fair market value of 
any position which becomes part of such trans
action (determined as of the time such position 
became part of such transaction). 

"(5) SPECIAL RULE FOR OPTIONS DEALERS AND 
COMMODITIES TRADERS.-

"( A) IN GENERAL.-Subsection (a) shall not 
apply to transactions -

"(i) of an options dealer in the normal course 
of the dealer's trade or business of dealing with 
options, or 

"(ii) of a commodities trader in the normal 
course of the trader's trade or business of trad
ing section 1256 contracts. 

"(B) DEFINITIONS.-For purposes of this para
graph-

"(i) OPTIONS DEALER.-The term 'options 
dealer' has the meaning given such term by sec
tion 1256(g)(8). 

"(ii) COMMODITIES TRADER.- The term 'com
modities trader' means any person who is a 
member (or, to the extent provided in regula
tions, is entitled to trade as a member) of a do
mestic board of trade which is designated as a 
contract market by the Commodity Futures 
Trading Commission. 

"(C) LIMITED PARTNERS AND LIMITED ENTRE
PRENEURS.-ln the case of any gain from a 
transaction recognized by an entity which is al
locable to a limited partner or limited entre
preneur (within the meaning of section 
464(e)(2)), subparagraph (A) shall not apply if-

"(i) substantially all of the limited partner's 
(or limited entrepreneur's) expected return from 
the entity is attributable to the time value of the 
partner's (or entrepreneur's) net investment in 
such entity, 

"(ii) the transaction (or the interest in the en
tity) was marketed or sold as producing capital 
gains treatment and as a transaction described 
in subsection (c)(l), or · 

"(iii) the transaction (or the interest in the 
entity) is a transaction (or interest) specified in 
regulations prescribed by the Secretary." 

(2) CLERICAL AMENDMENT.-The table of sec
tions for part IV of subchapter P of chapter 1 is 
amended by adding at the end thereof the fol
lowing new item: 

"Sec. 1258. Recharacterization of gain from cer
tain financial transactions." 

(3) EFFECTIVE DATE.-The amendments made 
by this section shall apply to conversion trans
actions entered into after April 30, 1993. 

(b) REPEAL OF CERTAIN EXCEPTIONS TO MAR
KET DISCOUNT RULES.-

(1) MARKET DISCOUNT BONDS ISSUED ON OR BE
FORE JULY 18, 1984.-The following provisions are 
hereby repealed: 

(A) Section 1276(e). 
(B) Section 1277(d). 
(2) TAX-EXEMPT OBLIGATIONS.-
(A) IN GENERAL.-Paragraph (1) of section 

1278(a) (defining market discount bond) is 
amended-

(i) by striking clause (ii) of subparagraph (B) 
and redesignating subclauses (iii) and (iv) of 
such subparagraph as clauses (ii) and (iii), re
spectively, 

(ii) by redesignating subparagraph (C) as sub
paragraph (D), and 

(iii) by inserting after subparagraph (B) the 
following new subparagraph: 

"(C) SECTION 1277 NOT APPLICABLE TO TAX-EX
EMPT OBLIGATIONS.-For purposes of section 
1277, the term 'market discount bond' shall not 
include any tax-exempt obligation ( as defined in 
section 1275(a)(3))." 

(B) CONFORMING AMENDMENT.-Sections 
1276(a)(4) and 1278(b)(l) are each amended by 

striking "sections 871(a)'; and inserting "sec
tions 103, 871(a), ". 

(3) EFFECTIVE DATE.-The amendments made 
by this section shall apply to obligations pur
chased (within the meaning of section 1272(d)(l) 
of the Internal Revenue Code of 1986) after 
April 30, 1993. 

(c) TREATMENT OF STRIPPED PREFERRED 
STOCK.-

(1) IN GENERAL.-Section 305 is amended by re
designating subsection (e) as subsection (!) and 
by inserting after subsection (d) the following 
new subsection: 

"(e) TREATMENT OF PURCHASER OF STRIPPED 
PREFERRED STOCK.-

"(1) IN GENERAL.-// any person purchases 
after April 30, 1993, any stripped preferred 
stock, then such person, while holding such 
stock, shall include in gross income amounts 
equal to the amounts which would have been so 
includible if such stripped pref erred stock were 
a bond issued on the purchase date and having 
original issue discount equal to the excess, if 
any, of-

"( A) the redemption price for such stock, over 
"(B) the price at which such person pur

chased such stock. 
The preceding sentence shall also apply in the 
case of any person whose basis in such stock is 
determined by reference to the basis in the 
hands of such purchaser. 

"(2) BASIS ADJUSTMENTS.-Appropriate adjust
ments to basis shall be made for amounts includ
ible in gross income under paragraph (1). 

"(3) TAX TREATMENT OF PERSON STRIPPING 
STOCK.-lf any person strips the rights to 1 or 
more dividends from any stock described in 
paragraph (S)(B) and after April 30, 1993, dis
poses of such dividend rights, for purposes of 
paragraph (1), such person shall be treated as 
having purchased the stripped preferred stock 
on the date of such disposition for a purchase 
price equal to such person's adjusted basis in 
such stripped pref erred stock. 

"(4) AMOUNTS TREATED AS ORDINARY IN
COME.-Any amount included in gross income 
under paragraph (1) shall be treated as ordinary 
income. 

"(5) STRIPPED PREFERRED STOCK.-For pur
poses of this subsection-

"( A) IN GENERAL.-The term 'stripped pre
ferred stock' means any stock described in sub
paragraph (B) if there has been a separation in 
ownership between such stock and any dividend 
on such stock which has not become payable. 

"(B) DESCRIPTION OF STOCK.-Stock is de
scribed in this subsection if such stock-

• '(i) is limited and pref erred as to dividends 
and does not participate in corporate growth to 
any significant extent, and 

''(ii) has a fixed redemption price. 
"(6) PURCHASE.-For purposes of this sub

section, the term 'purchase' means-
''( A) any acquisition of stock, where 
"(B) the basis of such stock is not determined 

in whole or in part by the reference to the ad
justed basis of such stock in the hands of the 
person from whom acquired.'' 

(2) COORDINATION WITH SECTION 167(e).-Para
graph (2) of section 167(e) is amended to read as 
follows: 

"(2) COORDINATION WITH OTHER PROVISIONS.
"( A) SECTION 273.-This subsection shall not 

apply to any term interest to which section 273 
applies. 

"(B) SECTION 305(e).-This subsection shall not 
apply to the holder of the dividend rights which 
were separated from any stripped pref erred 
stock to which section 305(e)(l) applies." 

(3) EFFECTIVE DATE.-The amendments made 
by this subsection shall take effect on April 30, 
1993. 

(d) TREATMENT OF CAPITAL GAIN UNDER LIMI
TATION ON INVESTMENT INTEREST.-

(1) IN GENERAL.-Subparagraph (BJ of section 
163(d)(4) (defining investment income) is amend
ed to read as follows: 

"(B) INVESTMENT INCOME.-The term 'invest
ment income' means the sum of-

"(i) gross income from property held for in
vestment (other than any gain taken into ac
count under clause (ii)(/)), 

"(ii) the excess (if any) of-
"(/) the net gain attributable to the disposi

tion of property held for investment, over 
"(II) the net capital gain determined by only 

taking into account gains and losses from dis
positions of property held for investment, plus 

"(iii) so much of the net capital gain referred 
to in clause (ii)(Il) (or, if lesser, the net gain re
ferred to in clause (ii)(/)) as the taxpayer elects 
to take into account under this clause." 

(2) COORDINATION WITH SPECIAL CAPITAL 
GAINS RATE.-Subsection (h) of section 1, as 
amended by section 8202(b), is amended by add
ing at the end the following new sentence: 
"For purposes of the preceding sentence, the net 
capital gain for any taxable year shall be re
duced (but not below zero) by the amount which 
the taxpayer elects to take into account as in
vestment income for the taxable year under sec
tion 163(d)(4)(B)(iii)." 

(3) EFFECTIVE DATE.-The amendments made 
by this subsection shall apply to taxable years 
beginning after December 31, 1992. 

(e) TREATMENT OF CERTAIN APPRECIATED IN
VENTORY.-

(1) IN GENERAL.-Paragraph (1) of section 
751(d) is amended to read as follows: 

"(1) SUBSTANTIAL APPRECIATION.-
"( A) IN GENERAL.-lnventory items of the 

partnership shall be considered to have appre
ciated substantially in value if their fair market 
value exceeds 120 percent of the adjusted basis 
to the partnership of such property. 

"(B) CERTAIN PROPERTY EXCLUDED.-For pur
poses of subparagraph (A), there shall be ex
cluded any inventory property if a principal 
purpose for acquiring such property was to 
avoid the provisions of this section relating to 
inventory items." 

(2) EFFECTIVE DATE.-The amendment made 
by paragraph (1) shall apply. to sales, ex
changes, and distributions after April 30, 1993. 

Subpart B--Other ProviBio1111 
SEC. 8201. REPEAL OF UMITATION ON AMOUNT 

OF WAGES SUBJECT TO HEALTH IN
SURANCE EMPLOYMENT TAX. 

(a)HOSPITAL INSURANCE TAX.-
(1) Paragraph (1) of section 3121(a) (defining 

wages) is amended-
( A) by inserting "in the case of the taxes im

posed by sections 3101(a) and 3111(a)" after 
"(1)", 

(B) by striking "applicable contribution base 
(as determined under subsection (x))" each 
place it appears and inserting "contribution 
and benefit base (as determined under section 
230 of the Social Security Act)", and 

(C) by striking "such applicable contribution 
base" and inserting "such contribution and 
benefit base". 

(2) Section 3121 is amended by striking sub-
section (x). 

(b) SELF-EMPLOYMENT TAX.-
(1) Subsection (b) of section 1402 is amended
(A) by striking "that part of the net" in para-

graph (1) and inserting "in the case of the tax 
imposed by section 1401(a), that part of the 
net", 

(B) by striking "applicable contribution base 
(as determined under subsection (k))" in para
graph (1) and inserting "contribution and bene
fit base (as determined under section 230 of the 
Social Security Act)", 

(C) by inserting "and" after "section 
3121(b),", and 

(D) by striking "and (C) includes" and all 
that follows through "3111(b)". 
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(2) Section 1402 is amended by striking sub

section (k). 
(c) RAILROAD RETIREMENT TAX.-
(1) Subparagraph (A) of section 3231(e)(2) is 

amended by adding at the end thereof the fol
lowing new clause: 

"(iii) HOSPITAL INSURANCE TAXES.-Clause (i) 
shall not apply to-

"( I) so much of the rate applicable under sec
tion 3201(a) or 3221(a) as does not exceed the 
rate of tax in effect under section 3101(b), and 

"(II) so much of the rate applicable under sec
tion 3211(a)(l) as does not exceed the rate of tax 
in effect under section 1401(b)." 

(2) Clause (i) of section 3231(e)(2)(B) is amend
ed to read as fallows: 

"(i) TIER 1 TAXES.-Except as provided in 
clause (ii), the term 'applicable base' means for 
any calendar year the contribution and benefit 
base determined under section 230 of the Social 
Security Act for such calendar year." 

(d) TECHNICAL AMENDMENTS.-
(]) Paragraph (1) of section 6413(c) is amended 

by striking "section 3101 or section 3201" and 
inserting "section 3101(a) or section 3201(a) (to 
the extent of so much of the rate applicable 
under section 3201(a) as does not exceed the rate 
of tax in effect under section 3101(a))". 

(2) Subparagraphs (B) and (C) of section 
6413(c)(2) are each amended by striking "section 
3101" each place it appears and inserting "sec
tion 3101(a)". 

(3) Subsection (c) of section 6413 is amended 
by striking paragraph (3). 

(4) Sections 3122 and 3125 are each amended 
by striking "applicable contribution base limita
tion" and inserting "contribution and benefit 
base limitation". 

(e) EFFECTIVE DATE.-The amendments made 
by this section shall apply to 1994 and later cal
endar years. 
SEC. 8208. TOP ESTATE AND GIFI' TAX RATES 

MADE PERMANENT. 
(a) GENERAL RULE.-The table contained in 

paragraph (1) of section 2001(c) is amended by 
striking the last item and inserting the fallowing 
new items: 
"Over $2,5()(),000 but not $1 ,025,800, plus 53% of the 

over $3,000,000. excess over $2,5()(),000. 
OverSJ,000,000 ................. $1,290,800, plus 55% of the 

excess over $3,000,000." 

(b) CONFORMING AMENDMENTS.-
(]) Subsection (c) of section 2001 is amended 

by striking paragraph (2) and by redesignating 
paragraph (3) as paragraph (2). 

(2) Paragraph (2) of section 2001(c), as redes
ignated by paragraph (1), is amended by strik
ing "($18,340,000 in the case of decedents dying, 
and gifts made, after 1992)". 

(3) The last sentence of section 2101(b) is 
amended by striking "section 2001(c)(3)" and in
serting "section 2001(c)(2)". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply in the case of dece
dents dying, and gifts made, after December 31, 
1992. 
SEC. 8209. REDUCTION IN DEDUCTIBLE PORTION 

OF BUSINESS MEALS AND ENTER· 
TAINMENT. 

(a) GENERAL RULE.-Paragraph (1) of section 
274(n) (relating to only 80 percent of meal and 
entertainment expenses allowed as deduction) is 
amended by striking "80 percent" and inserting 
"50 percent". 

(b) SUBSTANTIATION REQUIREMENT.-ln the 
case of taxable years beginning after December 
31, 1993, Treasury Regulation § 1.274-
5T(c)(2)(iii)(B) shall be applied by substituting 
"$20" for "$25". 

(c) CONFORMING AMENDMENT.-The subsection 
heading for section 274(n) is amended by strik
ing "80" and inserting "50". 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall apply to taxable years be
ginning after December 31, 1993. 

SEC. 8209A. SENSE OF THE SENATE RELATING TO 
THE DEDUCTIBILITY OF BUSINESS 
MEALS AND ENTERTAINMENT EX· 
PEN SES. 

(a) FINDINGS.-The Congress finds the follow
ing: 

(1) That-
( A) travel and tourism is the third largest re

tail industry in the United States and accounts 
for 11 percent of the total value of goods and 
services exported by the United States; 

(BJ in 1992, the tourism industry produced 
revenues in the amount of $369,000,000,000 
which produced $44,000,000,000 in tax revenues; 
and 

(C) of such tax revenues, the Federal Govern
ment received $24,000,000,000. 

(2) The restaurant industry provides thou
sands of jobs in the United States. 

(3) The American performing arts community 
supports, develops, and exports world-class per
forming arts. 

(4) The reduction in the rate of the tax de
ductibility of business meals and entertainment 
expenses from 80 percent to 50 percent may have 
a negative impact on the United States res
taurant, entertainment, and tourism industries. 

(5) Any loss of revenues due to the reduction 
described in paragraph ( 4) may result in the loss 
of jobs in the restaurant, entertainment, and 
tourism industries, many of which are filled by 
young individuals in their first jobs and by 
members of minority groups. 

(6) The unemployment rate among individuals 
and members described in paragraph (5) greatly 
exceeds the national unemployment rate of 6.9 
percent. 

(b) SENSE OF THE SENATE.-lt is the sense of 
the Senate that the conferees with respect to 
this title will make every effort to reduce or 
eliminate the proposed reduction in the deduct
ibility of business meals and entertainment ex
penses. 
SEC. 8210. EUMINATION OF DEDUCTION FOR 

CLUB MEMBERSHIP FEES. 
(a) IN GENERAL.-Subsection (a) of section 274 

(relating to disallowance of certain entertain
ment, etc., expenses) is amended by adding at 
the end thereof the following new paragraph: 

"(3) DENIAL OF DEDUCTION FOR CLUB DUES.
Notwithstanding the preceding provisions of this 
subsection, no deduction shall be allowed under 
this chapter for amounts paid or incurred for 
membership in any club organized for business, 
pleasure, recreation, or other social purpose." 

(b) EXCEPTION FOR EMPLOYEE RECREATIONAL 
EXPENSES NOT To APPLY.-Paragraph (4) of 
section 274( e) is amended by adding at the end 
thereof the following: "This paragraph shall not 
apply for purposes of subsection (a)(3)." 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to amounts paid or 
incurred after December 31, 1993. 
SEC. 8211. DISALLOWANCE OF DEDUCTION FOR 

CERTAIN EMPWYEE REMUNERA· 
TION IN EXCESS OF $1,000,000. 

(a) GENERAL RULE.-Section 162 (relating to 
trade or business expenses) is amended by redes
ignating subsection (m) as subsection (n) and by 
inserting after subsection (l) the following new 
subsection: 

"(m) CERTAIN EXCESSIVE EMPLOYEE REMU
NERATION.-

"(1) IN GENERAL.-ln the case of any publicly 
held corporation, no deduction shall be allowed 
under this chapter for applicable employee re
muneration with respect to any covered em
ployee to the extent that the amount of such re
muneration for the taxable year with respect to 
such employee exceeds $1,000,000. 

"(2) PUBLICLY HELD CORPORATION.-For pur
poses of this subsection, the term 'publicly held 
corporation' means any corporation issuing any 
class of common equity securities required to be 
registered under section 12 of the Securities Ex
change Act of 1934. 

"(3) COVERED EMPLOYEE.-For purposes of 
this subsection, the term 'covered employee' 
means any employee of the taxpayer if-

"( A) as of the close of the taxable year, such 
employee is the chief executive officer of the tax
payer or is an individual acting in such a ca
pacity, or 

"(B) the total compensation for the taxable 
year of such employee is required to be reported 
to shareholders under the Securities Exchange 
Act of 1934 by reason of such employee being 
among the 4 highest compensated officers for the 
taxable year (other than the chief executive offi
cer). 

"(4) APPLICABLE EMPLOYEE REMUNERATION.
For purposes of this subsection-

"( A) IN GENERAL.-Except as otherwise pro
vided in this paragraph, the term 'applicable 
employee remuneration' means, with respect to 
any covered employee for any taxable year, the 
aggregate amount allowable as a deduction 
under this chapter for such taxable year (deter
mined without regard to this subsection) for re
muneration for services performed by such em
ployee (whether or not during the taxable year). 

"(B) EXCEPTION FOR REMUNERATION PAYABLE 
ON COMMISSION BASIS.-The term 'applicable em
ployee remuneration' shall not include any re
muneration payable on a commission basis sole
ly on account of income generated directly by 
the individual performance of the individual to 
whom such remuneration is payable. 

"(C) OTHER PERFORMANCE-BASED COMPENSA
TION.-The term 'applicable employee remunera
tion' shall not include any remuneration pay
able solely on account of the attainment of one 
or more performance goals, but only if-

"(i) the performance goals are determined by 
a compensation committee of the board of direc
tors of the taxpayer which is comprised solely of 
2 or more outside directors, 

"(ii) the material terms under which the remu
neration is to be paid, including the perform
ance goals, are disclosed to shareholders and 
approved by a majority of the vote in a separate 
shareholder vote before the payment of such re
muneration, and 

"(iii) before any payment of such remunera
tion, the compensation committee referred to in 
clause (i) certifies that the performance goals 
and any other material terms were in fact satis
fied. 

"(D) EXCEPTION FOR EXISTING BINDING CON
TRACTS.-The term 'applicable employee remu
neration' shall not include any remuneration 
payable under a written binding contract which 
was in effect on February 17, 1993, and which 
was not modified thereafter in any material re
spect before such remuneration is paid. 

"(E) REMUNERATION.-For purposes of this 
paragraph, the term 'remuneration' includes 
any remuneration (including benefits) in any 
medium other than cash, but shall not include-

"(i) any payment ref erred to in so much of 
section 3121(a)(5) as precedes subparagraph (E) 
thereof, and 

"(ii) any benefit provided to or on behalf of 
an employee if at the time such benefit is pro
vided it is reasonable to believe that the em
ployee will be able to exclude such benefit from 
gross income under this chapter. 
For purposes of clause (i), section 3121(a)(5) 
shall be applied without regard to section 
3121(v)(l). 

"(F) COORDINATION WITH DISALLOWED GOLDEN 
PARACHUTE PAYMENTS.-The dollar limitation 
contained in paragraph (1) shall be reduced (but 
not below zero) by the amount (if any) which 
would have been included in the applicable em
ployee remuneration of the covered employee for 
the taxable year but for being disallowed under 
section 280G." 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall apply to amounts which 
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would otherwise be deductible for taxable years 
beginning on or after January 1, 1994. 
SEC. 8212. REDUCTION IN COMPENSATION TAKEN 

INTO ACCOUNT IN DETERMINING 
CONTRIBUTIONS AND BENEFITS 
UNDER QUALIFIED RETIREMENI' 
PLANS. 

(a) QUALIFICATION REQUIREMENT.-
(]) IN GENERAL.-Section 401(a)(17) is amend

ed-
(A) by striking "$200,000" in the first sentence 

and inserting "$150,000" , 
(B) by striking the second sentence, and 
(C) by adding at the end the following new 

subparagraph: 
"(B) COST-OF-LIVING ADJUSTMENT.-
"(i) IN GENERAL.-/[, for any calendar year 

after 1994, the excess (if any) of-
"(I) $150,000, increased by the cost-of-living 

adjustment for the calendar year, over 
"(II) the dollar amount in effect under sub

paragraph ( A) for taxable years beginning in 
the calendar year, 
is equal to or greater than $10,000, then the 
$150,000 amount under subparagraph (A) (as 
previously adjusted under this subparagraph) 
for any taxable year beginning in any subse
quent calendar year shall be increased by 
$10,000. 

"(ii) COST-OF-LIVING ADJUSTMENT.-The cost
of-living adjustment for any calendar year shall 
be the adjustment made under section 415(d) for 
such calendar year, except that the base period 
for purposes of section 415(d)(l)(A) shall be the 
calendar quarter beginning October 1, 1993. " 

(2) CONFORMING AMENDMENT.-Section 
401(a)(17) is amended by striking "(17) A trust " 
and inserting: 

"(17) COMPENSATION LIMIT.
" (A) IN GENERAL.-A trust " . 
(b) SIMPLIFIED EMPLOYEE PENSIONS.-
(]) IN GENERAL.-Paragraphs (3)(C) and 

(6)(D)(ii) of section 408(k) are each amended by 
striking "$200,000" and inserting "$150,000 " . 

(2) COST-OF-LIVING.-Paragraph (8) of section 
408(k) is amended to read as follows: 

"(8) COST-OF-LIVING ADJUSTMENT.-The Sec
retary shall adjust the $300 amount in para
graph (2)(C) at the same time and in the same 
manner as under section 415(d) and shall adjust 
the $150,000 amount in paragraphs (3)(C) and 
(6)(D)(ii) at the same time, and by the same 
amount, as the adjustment under section 
401(a)(17)(B)." 

(c) OTHER RELATED PROVISIONS.-
(]) IN GENERAL.-Sections 404(1) and 505(b)(7) 

are each amended-
( A) by striking "$200,000" in the first sentence 

and inserting "$150;000", and 
(B) by striking the second sentence and insert

ing "The Secretary shall adjust the $150,000 
amount at the same time, and by the same 
amount, as the adjustment under section 
401(a)(17)(B)." 

(2) CONFORMING AMENDMENT.-The heading 
for section 505(b)(7) is amended by striking 
"$200,000". 

(d) EFFECTIVE DATES.-
(]) IN GENERAL.-Except as provided in para

graph (2) , the amendments made by this section 
shall apply to benefits accruing in plan years 
beginning after December 31, 1993. 

(2) EXCEPTION FOR COLLECTIVELY BARGAINED 
PLANS.-ln the case of a plan maintained pursu
ant to 1 or more collective bargaining agree
ments between employee representatives and 1 
or more employers ratified before the date of the 
enactment of this Act, the amendments made by 
this section shall not apply to contributions or 
benefits pursuant to such agreements for plan 
years beginning before the earlier of-

( A) the latest of
(i) January 1, 1994, 
(ii) the date on which the last of such collec

tive bargaining agreements terminates (without 

regard to any extension, amendment, or modi
fication of such agreements on or after such 
date of enactment), or 

(iii) in the case of a plan maintained pursuant 
to collective bargaining under the Ratlway 
Labor Act, the date of execution of an extension 
or replacement of the last of such collective bar
gaining agreements in effect on such date of en-
actment, or · 

(B) January 1, 1997. 
(3) TRANSITION RULE FOR ST ATE AND LOCAL 

PLANS.-
(A) IN GENERAL.-ln the case of an eligible 

participant in a governmental plan (within the 
meaning of section 414(d) of the Internal Reve
nue Code of 1986), the dollar limitation under 
section 401(a)(17) of such Code shall not apply 
to the extent the amount of compensation which 
is allowed to be taken into account under the 
plan would be reduced below the amount which 
was allowed to be taken into account under the 
plan as in effect on July 1, 1993. 

(B) ELIGIBLE PARTICIPANT.-For purposes of 
subparagraph (A), an eligible participant is an 
individual who first became a participant in the 
plan during a plan year beginning before the 1st 
plan year beginning after the earlier of-

(i) the plan year in which the plan is amended 
to refl,ect the amendments made by this section, 
or 

(ii) December 31 , 1995. 
(C) PLAN MUST BE AMENDED TO INCORPORATE 

LIMITS.-This paragraph shall not apply to any 
eligible participant of a plan unless the plan is 
amended so that the plan incorporates by ref
erence the dollar limitation under section 
401(a)(17) of the Internal Revenue Code of 1986, 
effective with respect to noneligible participants 
for plan years beginning after December 31, 1995 
(or earlier if the plan amendment so provides). 
SEC. 8213. MODIFICATION ro DEDUCTION FOR 

CERTAIN MOVING EXPENSES. 
(a) DOLLAR LIMITATION.-

. (1) IN GENERAL.-Paragraph (3) of section 
217(b) is amended by striking subparagraphs (A) 
and (B) and inserting the following: 

"(A) DOLLAR LIMIT.-
"(i) IN GENERAL.-The aggregate amount al

lowable as a deduction under subsection (a) in 
connection with a commencement of work shall 
not exceed $10,000, of which the aggregate 
amount which is attributable to expenses de
scribed in subparagraph (C) or (D) of paragraph 
(1) shall not exceed $1,500. 

"(ii) COST-OF-LIVING ADJUSTMENT.-ln the 
case of taxable years beginning in calendar 
years after 1994, the $10,000 amount under 
clause (i) shall be increased by an amount equal 
to the product of such dollar amount and the 
cost-of-living adjustment determined under sec
tion 1(!)(3) for the calendar year in which the 
taxable year begins, except that section 
l(f)(3)(B) shall be applied by substituting '1993' 
for '1992'. Any amount determined under this 
clause which is not a multiple of $50 shall be 
rounded to the next lowest multiple of $50. 

"(B) HUSBAND AND WIFE.-/[ a husband and 
wife both commence work at a new principal 
place of work within the same general location, 
subparagraph ( A) shall be applied as if there 
was only 1 commencement of work. In the case 
of a husband and wife filing separate returns, 
subparagraph ( A) shall be applied by substitut
ing '$5,000' for '$10,000' and '$750' for '$1,500'." 

(2) FOREIGN MOVES.-Paragraph (1) of section 
217(h) is amended by striking subparagraphs (B) 
and (C) and inserting: 

"(B) subsection (b)(2)(A) shall be applied by 
substituting '$4,500' for '$1,500 '. and 

"(C) subsection (b)(2)(B) shall be applied as if 
the last sentence of such subsection read as fol
lows: 'In the case of a husband and wife filing 
separate returns, subparagraph (A) (as modified 
by subsection (h)(l)(B)) shall be applied by sub
stituting "$2,250 " for "$4,500".'." 

(b) REPEAL OF DEDUCTION FOR QUALIFIED 
RESIDENCE SALE, ETC., EXPENSES.-

(]) IN GENERAL.-Paragraph (1) of section 
217(b) (defining moving expenses) is amended by 
inserting "or" at the end of subparagraph (C), 
by striking ", or" at the end of subparagraph 
(D) and inserting a period, and by striking 
subparagraph (E). 

(2) CONFORMING AMENDMENTS.-
( A) Subsection (b) of section 217, as amended 

by subsection (a), is amended by striking para
graph (2) and redesignating paragraph (3) as 
paragraph (2). 

(B) Section 217 is amended by striking sub
section (e). 

(C) DEDUCTION DISALLOWED FOR MEAL EX
PENSES.-Paragraph (1) of section 217(b) is 
amended-

(]) by striking "meals and lodging" in sub
paragraphs (B), (C) and (D) and inserting 
"lodging", and 

(2) by adding at the end thereof the following 
new sentence: 
"Such term shall not include any expenses for 
meals." 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall apply to expenses incurred 
after December 31, 1993. 
SEC. 8214. SIMPUFICATION OF INDWIDUAL ESTI

MATED TAX SAFE HARBOR BASED ON 
LAST YEAR'S TAX. 

(a) IN GENERAL.-Paragraph (1) of section 
6654(d) (relating to amount of required estimated 
tax installments) is amended by striking sub
paragraphs (C), (D), (E), and (F) and by insert
ing the following new subparagraph: 

"(C) LIMITATION ON USE OF PRECEDING YEAR'S 
TAX.-

"(i) IN GENERAL.-/[ the adjusted gross income 
shown on the return of the individual for the 
preceding taxable year exceeds $150,000, clause 
(ii) of subparagraph (B) shall be applied by sub
stituting '110 percent' for '100 percent'. 

" (ii) SEPARATE RETURNS.-ln the case of a 
married individual (within the meaning of sec
tion 7703) who files a separate return for the 
taxable year for which the amount of the in
stallment is being determined, clause (i) shall be 
applied by substituting '$75,000' for '$150,000'. 

"(iii) SPECIAL RULE.-ln the case of an estate 
or trust, adjusted gross income shall be deter
mined as provided in section 67(e)." 

(b) CONFORMING AMENDMENTS.-
(]) Subparagraph (A) of section 6654(j)(3) is 

amended by striking "and subsection 
(d)(l)(C)(iii) shall not apply". 

(2) Paragraph (4) of section 6654(1) is amended 
by striking "paragraphs (l)(C)(iv) and (2)(B)(i) 
of subsection (d)" and inserting "subsection 
(d)(2)(B)(i)". 

(C) EFFECTIVE DATE.-The amendments made 
by this section shall apply to taxable years be
ginning after December 31, 1993. 
SEC. 8216. SOCIAL SECURITY AND TIER 1 RAIL

ROAD RETIREMENT BENEFITS. 
(a) ADDITIONAL INCLUSION FOR CERTAIN TAX

PAYERS.-
(1) IN GENERAL.-Subsection (a) of section 86 

(relating to social security and tier 1 railroad re
tirement benefits) is amended by adding at the 
end the following new paragraph: 

"(2) ADDITIONAL AMOUNT.-ln the case of a 
taxpayer with respect to whom the amount de
termined under subsection (b)(l)(A) exceeds the 
adjusted base amount, the amount included in 
gross income under this section shall be equal to 
the lesser of-

"( A) the sum of-
"(i) 85 percent of such excess, plus 
"(ii) the lesser of the amount determined 

under paragraph (1) or an amount equal to one
half of the difference between the adjusted base 
amount and the base amount of the taxpayer, or 

"(B) 85 percent of the social security benefits 
received during the taxable year." 
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(2) CONFORMING AMENDMENTS.-Subsection (a) (2) by striking subparagraph (C) and inserting 

of section 86 is amended- the following: 
(A) by striking "Gross" and inserting: "(C) 34 percent of so much of the taxable in-
"(1) IN GENERAL.-Except as provided in para- come as exceeds $75,000 but does not exceed 

graph (2), gross", and $10,000,000, and 
(B) by redesignating paragraphs (1) and (2) as "(D) 35 percent of so much of the taxable in-

subparagraphs (A) and (B), respectively. come as exceeds $10,000,000. ", and 
(b) ADJUSTED BASE AMOUNT.-Section 86(c) (3) by adding at the end thereof the following 

(defining base amount) is amended to read as new sentence: "In the case of a corporation 
follows: which has taxable income in excess of 

"(c) BASE AMOUNT AND ADJUSTED BASE $15,000,000, the amount of the tax determined 
AMOUNT.-For purposes of this section- under the foregoing provisions of this para-

"(1) BASE AMOUNT.-The term 'base amount' graph shall be increased by an additional 
means- amount equal to the lesser of (i) 3 percent of 

"(A) except as otherwise provided in this , such excess, or (ii) $100,000." 
paragraph, $25,000, (b) CERTAIN PERSONAL SERVICE CORPORA-

"(B) $32,000 in the case of a joint return, and TIONS.-Paragraph (2) of section ll(b) is amend
"(C) zero in the case of a taxpayer who- ed by striking "34 percent" and inserting "35 
"(i) is married as of the close of the taxable percent". 

year (within the meaning of section 7703) but (c) CONFORMING AMENDMENTS.-
does not file a joint return for such year, and (1) Clause (iii) of section 852(b)(3)(D) is 

"(ii) does not live apart from his spouse at all amended by striking "66 percent" and inserting 
times during the taxable year. "65 percent". · 

"(2) ADJUSTED BASE AMOUNT.-The term 'ad- (2) Subsection (a) of section 1201 is amended 
justed base amount' means- by striking "34 percent" each place it appears 

"(A) except as otherwise provided in this and inserting "35 percent". 
paragraph, $32,000, (3) Paragraphs (1) and (2) of section 1445(e) 

::<B) $40,00!) in the case of a joint return, ~nd are each amended by striking "34 percent" and 
(C) zero in the case of a taxpayer described inserting "35 percent". 

in paragraph (l)(C)." (d) EFFECTIVE DATE.-The amendments made 
(C) TRANSFERS TO THE HOSPITAL INSURANCE by this section shall apply to taxable years be-

TRUST FUND.- . ginning on or after January 1, 1993; except that 
(1) IN GENER1-L.-Par'!'graph (1) of section the amendment made by subsection (c)(3) shal.l 

121(e) of the Social Security Amendments of 1983 take effect on the date of the enactment of this 
(Public Law 92-21) is amended by- Act 

(A) striking "There" and inserting: SEC. 8222• DISALLOWANCE OF DEDUCTION FOR 

('B'(A)) '!'heret:·; "(')" ' d' t l l'ollowing WBBYINGEXPENDITURES. 
mser mg l imme ia e y I' (a) DISALLOWANCE OF DEDUCT/ON.-

"amounts equivalent to"; and 
(C) striking the period and inserting the fol- (1) IN GENERAL.-Part IX of subchapter B of 

lowing: ", less (ii) the amounts equivalent to the chapter 1 (relating to items not deductible) is 
aggregate increase in tax liabilities under chap- amended by adding at the end the following 
ter 1 of the Internal Revenue Code of 1986 which new section: 
is attributable to the amendments to section 86 "SEC. ZBOI. WBBYING EXPENDITURES. 
of such Code made by section 8215 of the Reve- "(a) DEDUCTION DISALLOWED.-No deduction 
nue Reconciliation Act of 1993. shall be allowed under this chapter for any 

"(B) There are hereby appropriated to the amount paid or incurred-
hospital insurance trust fund amounts equal to "(1) for lobbying activities, or 
the increase in tax liabilities described in sub- "(2) to another person for the conduct of lob-
paragraph (A)(ii). Such appropriated amounts bying activities. 
shall be transferred from the general fund of the "(b) LOBBYING ACTIVITIES.-For purposes of 
Treasury on the basis of estimates of such tax li- this section-
abilities made by the Secretary of the Treasury. "(1) IN GENERAL.-The term 'lobbying activity' 

h d l means-
Transfers shall be made pursuant to a sc e u e "(A) any lobbying contact, or 
made by the Secretary of the Treasury that "(B) any activity in support of a lobbying 
takes into account estimated timing of collection contact. 
of such liabilities." "(2) SUPPORT ACTIVITIES.-For purposes of 

(2) DEFINITION.-Paragraph (3) of section paragraph (l)(B), the following shall be treated 
121(e) of such Act is amended by redesignating as in support of a lobbying contact: 
subparagraph (B) as subparagraph (C), and by "(A) Any preparation or planning activity re
inserting after subparagraph (A) the following lating to a lobbying contact (including, in the 
new subparagraph: f h d 

"(B) HOSPITAL INSURANCE TRUST FUND.-The case O a lobbyist, t e formulation, review, an 
management of the lobbying contacts on behalf 

term 'hospital insurance trust fund' means the of a client). 
fund established pursuant to section 1817 of the "(B) Any research or other background work 
Social Security Act.". relating to a lobbying contact. 

(3) CONFORMING AMENDMENT.-Paragraph (2) "(C) Any activity coordinating the lobbying 
of section 121(e) of such Act is amended in the activity of 2 or more persons. 
first sentence by striking "paragraph (1)" and "(3) MEALS, ENTERTAINMENT, OR TRAVEL.-
inserting "paragraph (l)(A)." Any amount paid or incurred in connection 

(4) TECHNICAL AMENDMENTS.-Paragraph with the providing of meals, entertainment, or 
(l)(A) of section 121(e) of such Act, as redesig- travel to a covered legislative or executive 
nated and amended by paragraph (1), is amend- branch official (or to an individual accompany
ed by striking "1954" and inserting "1986". 

(d) EFFECTIVE DATE.-The amendments made ing such official) shall be treated as paid or in-
by subsections (a) and (b) shall apply to taxable curred for a lobbying activity without regard to 

whether it is in support of a lobbying contact. 
years beginning after December 31, 1993. "(c) LOBBYING CONTACT.-For purposes of 

PART II-PROVISIONS AFFECTING this section-
BUSINESSES "(1) IN GENERAL.-The term 'lobbying contact' 

SEC. BZZl. INCREASE IN 7YJP MARGINAL RATE 
UNDER SECTION 11. 

(a) GENERAL RULE.-Paragraph (1) of section 
ll(b) (relating to amount of tax) is amended

(1) by striking "and" at the end of subpara
graph (B), 

means-
"(A) in the case of a lobbyist, any oral or 

written communication with a covered legisla
tive or executive branch official, and 

"(B) in the case of any other person, any oral 
or written communication with a covered legis-

lative or executive branch official in connection 
with an attempt to influence governmental ac
tions described in paragraph (2). 

"(2) GOVERNMENTAL ACTIONS AFFECTED.-The 
following governmental actions are described in 
this paragraph: 

"(A) The formulation, modification, adoption, 
or repeal of legislation (including legislative 
proposals). 

"(B) The formulation, modification, adoption, 
or repeal of a Federal rule, regulation, Execu
tive order, or any other program, policy, or posi
tion of the United States. 

"(C) The administration or execution of a 
Federal program or policy (including the nego
tiation, award, or administration of a Federal 
contract, grant, loan, permit, or license). 

"(3) EXCEPT/ONS.-The term 'lobbying con
tact' shall not include any contact-

"(A) required by subpoena, civil investigative 
demand, or otherwise compelled by statute, reg
ulation, or other action of Congress, a State or 
local legislative body, or a Federal agency, 

"(B) made in response to a notice in the Fed
eral Register, Commerce Business Daily, or 
other similar publication soliciting communica
tions from the public and directed to the agency 
official specifically designated in the notice to 
receive such communications, 

"(C) made to Federal agency officials with re
gard to judicial proceedings, criminal or civil 
law enforcement inquiries, investigations or pro
ceedings, or filings required by statute or regu
lation, 

"(D) made in compliance with written agency 
procedures regarding an adjudication conducted 
by the agency under section 554 of title 5, Unit
ed States Code, or any substantially similar pro
vision, or 

"(E) made on behalf of an individual with re
gard to such individual's benefits, employment, 
other personal matters involving only that indi
vidual, or disclosures by that individual pursu
ant to applicable whistleblower statutes, 

"(F) in the case of any governmental action 
described in paragraph (2) (B) or (C), which 
consists of written comments filed in a public 
docket or other communications made on the 
record in a public proceeding, or 

"(G) in the case of any governmental action 
described in paragraph (2)(C), which consists of 
communications which are made to officials 
serving in the agency responsible for taking 
such action who serve in the Senior Executive 
Service or who are members of the uniformed 
services whose pay grade is lower than 0-9 
under section 201 of title 37, United States Code. 

"(d) SPECIAL RULE FOR EXEMPT ORGANIZA
TIONS.-

"(1) TREATMENT OF DUES, ETC.-Subsection 
(a) shall apply to dues, assessments, or other 
similar amounts paid by any person to an orga
nization exempt from taxation under this chap
ter ( other than an organization described in sec
tion 170(c)) to the extent such dues, assessments, 
or amounts are attributable to amounts paid or 
incurred by the organization which are de
scribed in subsection (a). 

"(2) SPECIAL RULE FOR CHARITIES.-In the 
case of an organization described in section 
170(c) (other than paragraph (1) thereof or sec
tion 170(b)(l)(A)(i)), subsection (a) shall apply 
to any dues, assessments, contributions, or other 
similar amounts which are paid to the organiza
tion and which are otherwise deductible under 
this chapter to the extent that any such 
amount-

"(A) is attributable .to amounts paid or in
curred by the organization which are described 
in subsection (a), 

"(B) is in connection with lobbying activities 
of direct financial interest to the payor's (or a 
related person's) trade or business, and 
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"(C) when added to all other payments made 

by the payor (and any related person) to the or
ganization during the calendar year in which 
the taxable year begins, exceeds $2,000. 

"(3) ALLOCATION RULES.-For purposes of this 
subsection-

"( A) dues or other similar amounts paid dur
ing any calendar year shall, except as provided 
by the Secretary, only be attributable to 
amounts not deductible under subsection (a) 
which are paid or incurred by the organization 
during such calendar year, and 

"(B) amounts which are not deductible under 
subsection (a) shall be treated as paid first out 
of dues or other similar amounts. 

"(4) REPORTING REQUIREMENTS.-
"For requirement• of organization to notify 

contributors, aee 11ection 60500. 
"(e) OTHER RULES AND DEFINITIONS.-For 

purposes of this section-
"(1) SPECIAL RULE FOR CERTAIN TAXPAYERS.

In the case of-
"( A) any taxpayer engaged in the trade or 

business of conducting activities described in 
subsection (a), or 

"(B) any taxpayer who is an employee who is 
reimbursed by his employer for expenses in
curred in conducting such activities, 
subsection (a) shall not apply to expenditures of 
the taxpayer in conducting such activities on 
behalf of another person or his employer (but 
shall apply to payments by such other person or 
the employer to the taxpayer for conducting the 
activities). 

"(2) AGENCY.-The term 'ageney' has the same 
meaning given such term by section 551(1) of 
title 5, United States Code. 

"(3) COVERED EXECUTIVE BRANCH OFFICIAL.
The term 'covered executive branch official' 
means-

"( A) the President, 
"(B) the Vice President, 
"(C) any officer or employee of the Executive 

Office of the President, other than a clerical or 
secretarial employee, 

"(D) any officer or employee serving in an Ex
ecutive level I, II, III, IV, or V position, as des
ignated in statute or Executive order, 

"(E) any officer or employee serving in a Sen
ior Executive Service position as defined under 
section 3232(a)(2) of title 5, United States Code, 

"( F) any member of the uni! ormed services 
whose pay grade is at or in excess of 0-7 under 
section 201 of title 37, United States Code, and 

"(G) any officer or employee serving in a posi
tion of confidential or policy-determining char
acter under schedule C of the excepted service 
pursuant to s.ection 7511 of title 5, United States 
Code. 

"(4) COVERED LEGISLATIVE BRANCH OFFI
CIAL.-The term 'covered legislative branch offi
cial' means-

"( A) a Member of Congress, 
"(B) an elected officer of Congress, 
"(C) any employee of a Member of the House 

of Representatives, of a committee of the House 
of Representatives, or on the leadership staff of 
the House of Representatives, 

"(D) any employee of a Senator, of a Senate 
committee, or on the leadership staff of the Sen
ate, and 

"(E) any employee of a joint committee of the 
Congress. 
Such term includes any member, officer, or em
ployee of a State or local legislative body. 

"(5) LOBBYIST.-The term 'lobbyist' means 
any person who is employed or retained by an
other person to perform services which include 
any attempt to influence a governmental action 
described in subsection (c)(2). Such term does 
not include a person whose lobbying activities 
are only incidental to, and are not a significant 
part of, the services the person performs for 
such other person. For purposes of the preced-

ing sentence, lobbying activities shall not in
clude activities described in subsection (c)(3). 

"(6) LEGISLATION.-The term 'legi::lation' has 
the meaning given such term by section 
4911 ( e)(2). 

"(7) COORDINATION WITH SECTION 4911.-No tax 
shall be imposed under section 4911 on any 
amount with respect to which a deduction is not 
allowed by reason of subsection (d). 

"(f) CROSS REFERENCE.-
"For diaalwu,ance of deductiom for graa•· 

root• lobbying expenditure•, aee 11ection 
162(e)(2)." 

(2) CONFORMING AMENDMENTS.-
( A) Section 162(e) (relating to appearances, 

etc., with respect to legislation) is amended to 
read as follows: 

"(e) DENIAL OF DEDUCTION FOR CERTAIN PO
LITICAL EXPENDITURES.-

"(1) IN GENERAL.-No deduction shall be al
lowed under this chapter for any amount paid 
or incurred-

"( A) for participation in, or intervention in, 
any political campaign on behalf of (or in oppo
sition to) any candidate for public office, or 

"(B) in connection with any attempt to influ
ence the general public, or segments thereof, 
with respect to legislative matters, elections, or 
referendums. 

"(2) APPLICATION TO DUES.-
"( A) IN GENERAL.-No deduction shall be al

lowed under this chapter for the portion of dues 
or other similar amounts paid by the taxpayer to 
an organization which is allocable to the ex
penditures described in paragraph (1). 

"(B) ALLOCATION.-For purposes of subpara
graph (A), expenditures described in paragraph 
(1) shall be treated as paid first out of dues or 
other similar amounts. 

"(3) CROSS REFERENCE.-
"For di•allou,ance of deductiom for lobby· 

ing expenditurea, aee aection 2801." 
(B) The table of sections for part IX of sub

chapter B of chapter 1 is amended by adding at 
the end the following new item: 

"Sec. 2801. Lobbying expenditures." 

(3) EFFECTIVE DATE.-The amendments made 
by this subsection shall apply to amounts paid 
or incurred after December 31, 1993. 

(b) REPORTING REQUIREMENTS RELATING TO 
LOBBYING EXPENDITURES.-

(1) IN GENERAL.-Subpart B of part III of sub
chapter A of chapter 61 (relating to information 
concerning transactions with other persons) is 
amended by adding at the end the fallowing 
new section: 
"SEC. 60600. RETURNS RELATING TO LOBBYING 

EXPENDITURES · OF CERTAIN ORGA· 
NIZATIONS. 

"(a) REQUIREMENT OF REPORTING.-Each or
ganization described in section 280/(d) shall 
make a return, according to the forms or regula
tions prescribed by the Secretary, setting forth 
the names and addresses of persons paying dues 
to the organization, the amount of the dues paid 
by such person, and the portion of such dues 
which is nondeductible under section 2801. 

"(b) STATEMENTS TO BE FURNISHED TO PER
SONS WITH RESPECT TO WHOM INFORMATION JS 
FURNISHED.-Any organization required to make 
a return under subsection (a) shall furnish to 
each person whose name is required to be set 
forth in such return a written statement show
ing-

"(1) the name and address of the organiza
tion, and 

"(2) the dues paid by the person during the 
calendar year and the portion of such dues 
which is nondeductible under section 2801. 
The written statement required under the pre
ceding sentence shall be furnished (either in 
person or in a statement mailing by first-class 
mail which includes adequate notice that the 

statement is enclosed) to the persons on or be
! ore January 31 of the year fallowing the cal
endar year f'Jr which the return under sub
section (a) was made and shall be in such form 
as the Secretary may prescribe by regulations. 

"(c) DE MIN/MUS EXCEPTION.-This section 
shall not apply to any organization for any cal
endar year if the organization's lobbying ex
penditures described in section 280/(a) for such 
year are less than $2,000. For purposes of the 
preceding sentence, overhead costs otherwise al
locable to lobbying activities shall not be taken 
into account. 

"(d) WAIVER.-The Secretary may waive the 
reporting requirements of this section with re
spect to any organization or class of organiza
tions if the Secretary determines that such re
porting is not necessary to carry out the pur
poses of section 2801. 

"(e) DUES.-For purposes of this section, the 
term 'dues' includes assessments, contributions, 
and other similar amounts." 

(2) PENALTIES.-
( A) RETURNS.-Subparagraph (B) of section 

6724(d)(l) (defining information return) is 
amended by striking "or" at the end of clause 
(xi), by striking the period at the end of the 
clause (xii) relating to section 4101(d) and in
serting a comma, by redesignating the clause 
(xii) relating to section 338(h)(10) as clause 
(xiii), by striking the period at the end of clause 
(xiii) (as so redesignated) and inserting ", or", 
and by adding at the end the following new 
clause: 

"(xiv) section 60500(a) (relating to informa
tion on nondeductible lobbying expenditures)." 

(B) PAYEE STATEMENTS.-Paragraph (2) of 
section 6724(d) (defining payee statement) is 
amended by striking "or" at the end of subpara
graph (R), by striking the period at the end of 
subparagraph (S) and inserting ", or", and by 
adding at the end the following new subpara
graph: 

"(T) section 60500(b) (relating to returns on 
nondeductible lobbying expenditures)." 

(3) CONFORMING AMENDMENT.-The table of 
sections for subpart B of part III of subchapter 
A of chapter 61 is amended by adding at the end 
the following new item: 

"Sec. 60500. Returns relating to lobbying ex
penditures of certain organiza
tions." 

(4) EFFECTIVE DATE.-The amendments made 
by this subsection shall apply to calendar years 
beginning after December 31, 1993. 
SEC. 8223. MARK TO MARKET ACCOUNTING METH

OD FOR SECURITIES DEALERS. 
(a) GENERAL RULE.-Subpart D of part II of 

subchapter E of chapter 1 (relating to inven
tories) is amended by adding at the end thereof 
the following new section: 
"SEC. 416. MARK TO MARKET ACCOUNTING 

METHOD FOR DEALERS IN SECURI
TIES. 

"(a) GENERAL RULE.-Notwithstanding any 
other provision of this subpart, the following 
rules shall apply to securities held by a dealer in 
securities: 

"(1) Any security which is inventory in the 
hands of the dealer shall be included in inven
tory at its fair market value. 

"(2) In the case of any security which is not 
inventory in the hands of the dealer and which 
is held at the close of any taxable year-

"( A) the dealer shall recognize gain or loss as 
if such security were sold for its fair market 
value on the last business day of such taxable 
year, and 

"(B) any gain or loss shall be taken into ac
count for such taxable year. 
Proper adjustment shall be made in the amount 
of any gain or loss subsequently realized for 
gain or loss taken into account under the pre
ceding sentence. The Secretary may provide by 
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regulations for the application of this para
graph at times other than the times provided in 
this paragraph. 

"(b) EXCEPTIONS.-
"(]) IN GENERAL.-Subsection (a) shall not 

apply to-
"(A) any security held for investment, and 
"(B) any security which is a hedge with re

spect to-
"(i) a security to which subsection (a) does 

not apply, or 
"(ii) a position, right to income, or a liability 

which is not a security in the hands of the tax
payer. 
To the extent provided in regulations, subpara
graph (B) shall not apply to any security held 
by a person in its capacity as a dealer in securi
ties. 

"(2) IDENTIFICATION REQUIRED.-A security 
shall not be treated as described in subpara
graph (A) or (B) of paragraph (1), as the case 
may be, unless such security is clearly identified 
in the dealer's records as being described in such 
subparagraph before the close of the day on 
which it was acquired, originated, or entered 
into ( or such other time as the Secretary may by 
regulations prescribe). 

"(3) SECURITIES SUBSEQUENTLY NOT EXEMPT.
If a security ceases to be described in paragraph 
(1) at any time after it was identified as such 
under paragraph (2), subsection (a) shall apply 
to any changes in value of the security occur
ring after the cessation. 

"(4) SPECIAL RULE FOR PROPERTY HELD FOR 
INVESTMENT.-To the extent provided in regula
tions, subparagraph ( A) of paragraph (1) shall 
not apply to any security described in subpara
graph (D) or (E) of subsection (c)(2) which is 
held by a dealer in such securities. 

"(c) DEFINITIONS.-For purposes of this sec
tion-

"(1) DEALER IN SECURITIES DEFINED.-The 
term 'dealer in securities' means a taxpayer 
who-

"(A) regularly purchases securities from or 
sells securities to customers in the ordinary 
course of a trade or business; or 

"(B) regularly offers to enter into, assume, 
offset, assign or otherwise terminate positions in 
securities with customers in the ordinary course 
of a trade or business. 

"(2) SECURITY DEFINED.-The term 'security' 
meansany-

"(A) share of stock in a corporation; 
"(B) partnership or beneficial ownership in

terest in a widely held or publicly traded part
nership or trust; 

"(C) note, bond, debenture, or other evidence 
of indebtedness; 

"(D) interest rate, currency, or equity no
tional principal contract; 

"(E) evidence of an interest in, or a derivative 
financial instrument in, any security described 
in subparagraph (A) , (B), (C), or (D), or any 
currency, including any option, forward con
tract, short position, and any similar financial 
instrument in such a security or currency; and 

"(F) position which-
"(i) is not a security described in subpara

graph (A), (B), (C), (D), OT (E), 
"(ii) is a hedge with respect to such a secu

rity, and 
"(iii) is clearly identified in the dealer's 

records as being described in this subparagraph 
before the close of the day on which it was ac
quired or entered into ( or such other time as the 
Secretary may by regulations prescribe) . 
Subparagraph (E) shall not include any con
tract to which section 1256(a) applies. 

"(3) HEDGE.-The term 'hedge' means any po
sition which reduces the dealer's risk of interest 
rate or price changes or currency fluctuations, 
including any position which is reasonably ex
pected to become a hedge within 60 days after 
the acquisition of the position. 

"(d) SPECIAL RULES.-For purposes of this 
section-

"(]) COORDINATION WITH CERTAIN RULES.
The rules of sections 263(g), 263A, and 1256(a) 
shall not apply to securities to which subsection 
(a) applies, and section 1091 shall not apply 
(and section 1092 shall apply) to any loss recog
nized under subsection (a). 

"(2) IMPROPER IDENTIFICATION.-lf a tax
payer-

"( A) identifies any security under subsection 
(b)(2) as being described in subsection (b)(l) and 
such security is not so described, or 

"(B) fails under subsection (c)(2)( F)(iii) to 
identify any position which is described in sub
section (c)(2)(F) (without regard to clause (iii) 
thereof) at the time such identification is re
quired, 
the provisions of subsection (a) shall apply to 
such security or position, except that any loss 
under this section prior to the disposition of the 
security or position shall be recognized only to 
the extent of gain previously recognized under 
this section ( and not previously taken into ac
count under this paragraph) with respect to 
such security or position. 

"(3) CHARACTER OF GAIN OR LOSS.-
"( A) IN GENERAL.-Except as provided in sub

paragraph (B) or section 1236(b)-
"(i) IN GENERAL.-Any gain or loss with re

spect to a security under subsection (a)(2) shall 
be treated as ordinary income or loss. 

"(ii) SPECIAL RULE FOR DISPOSITIONS.-lf-
"( I) gain or loss is recognized with respect to 

a security before the close of the taxable year, 
and 

"(II) subsection (a)(2) would have applied if 
the security were held as of the close of the tax
able year, 
such gain or loss shall be treated as ordinary in
come or loss. 

"(B) EXCEPTION.-Subparagraph (A) shall not 
apply to any gain or loss which is allocable to 
a period during which-

"(i) the security is described in subsection 
(b)(l)(B) (without regard to subsection (b)(2)), 

"(ii) the security is held by a person other 
than in connection with its activities as a dealer 
in securities, or 

"(iii) the security is improperly identified 
(within the meaning of subparagraph (A) or (B) 
of paragraph (2)). 

"(e) REGULATORY AUTHORITY.-The Secretary 
shall prescribe such regulations as may be nec
essary or appropriate to carry out the purposes 
of this section, including rules-

"(1) to prevent the use of year-end transfers, 
related parties, or other arrangements to avoid 
the provisions of this section, and 

"(2) to provide for the application of this sec
tion to any security which is a hedge which 
cannot be identified with a specific security, po
sition, right to income, or liability." 

(b) CONFORMING AMENDMENTS.-
(1) Paragraph (1) of section 988(d) is amend

ed-
(A) by striking "section 1256" and inserting 

"section 475 or 1256", and 
(B) by striking "1092 and 1256" and inserting 

"475, 1092, and 1256". 
(2) The table of sections for subpart D of part 

II of subchapter E of chapter 1 is amended by 
adding at the end thereof the following new 
item: 

"Sec. 475. Mark to market accounting method 
for dealers in securities." 

(c) EFFECTIVE DATE.-
(1) IN GENERAL.-The amendments made by 

this section shall apply to all taxable years end
ing on or after December 31 , 1993. 

(2) CHANGE IN METHOD OF ACCOUNTING.-ln 
the case of any taxpayer required by this section 
to change its method of accounting for any tax
able year-

(A) such change shall be treated as initiated 
by the taxpayer, 

(B) such change shall be treated as made with 
the consent of the Secretary, and 

(C) except as provided in paragraph (3), the 
net amount of the adjustments required to be 
taken into account by the taxpayer under sec
tion 481 of the Internal Revenue Code of 1986 
shall be taken into account ratably over the 5-
taxable year period beginning with the first tax
able year ending on or after December 31, 1993. 

(3) SPECIAL RULE FOR FLOOR SPECIALISTS AND 
MARKET MAKERS.-

( A) IN GENERAL.-lf-
(i) a taxpayer ( or any predecessor) used the 

last-in first-out (LIFO) method of accounting 
with respect to any qualified securities for the 5-
taxable year period ending with its last taxable 
year ending before December 31, 1993, and 

(ii) any portion of the net amount described in 
paragraph (2)(C) is attributable to the use of 
such method of accounting, 
then paragraph (2)(C) shall be applied by taking 
such portion into account ratably over the 15-
taxable year period beginning with the first tax
able year ending on or after December 31, 1993. 

(B) QUALIFIED SECURITY.-For purposes of 
this paragraph, the term "qualified security" 
means any security acquired-

(i) by a floor specialist (as defined in section 
1236(d)(2) of the Internal Revenue Code of 1986) 
in connection with the specialist's duties as a 
specialist on an exchange, but only if the secu
rity is one in which the specialist is registered 
with .the exchange, or 

(ii) by a taxpayer who is a market maker in 
connection with the taxpayer's duties as a mar
ket maker, but only if-

( I) the security is included on the National 
Association of Security Dealers Automated 
Quotation System, 

(I/) the taxpayer is registered as a market 
maker in such security with the National Asso
ciation of Security Dealers, and 

(Ill) as of the last day of the taxable year pre
ceding the taxpayer's first taxable year ending 
on or after December 31, 1993, the taxpayer (or 
any predecessor) has been actively and regu
larly engaged as a market maker in such secu
rity for the 2-year period ending on such date 
(or, if shorter, the period beginning 61 days 
after the security was listed in such quotation 
system and ending on such date). 
SEC. 8214. CLARIFICATION OF TREATMENT OF 

CERTAIN FSUC FINANCIAL ASSIST· 
ANCE. 

(a) GENERAL RULE.-For purposes of chapter 1 
of the Internal Revenue Code of 1986-

(1) any FSLIC assistance with respect to any 
loss of principal, capital, or similar amount 
upon the disposition of any asset shall be taken 
into account as compensation for such loss for 
purposes of section 165 of such Code, and 

(2) any FSLIC assistance with respect to any 
debt shall be taken into account for purposes of 
section 166, 585, or 593 of such Code in determin
ing whether such debt is worthless (or the extent 
to which such debt is worthless) and in deter
mining the amount of any addition to a reserve 
for bad debts arising from the worthlessness or 
partial worthlessness of such debts. 

(b) FSLIC ASSISTANCE.-For purposes of this 
section, the term "FSLIC assistance" means any 
assistance (or right to assistance) with respect to 
a domestic building and loan association (as de
fined in section 7701(a)(19) of such Code without 
regard to subparagraph (C) thereof) under sec
tion 406(f) of the National Housing Act or sec
tion 21A of the Federal Home Loan Bank Act 
(or under any similar provision of law). 

(c) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as otherwise provided 

in this subsection-
( A) The provisions of this section shall apply 

to taxable years ending on or after March 4, 
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1991, but only with respect to FSLIC assistance 
not credited before March 4, 1991. 

(B) If any FSLIC assistance not credited be
fore March 4, 1991, is with respect to a loss sus
tained or charge-off in a taxable year ending be
fore March 4, 1991, for purposes of determining 
the amount of any net operating loss carryover 
to a taxable year ending on or after March 4, 
1991, the provisions of this section shall apply to 
such assistance for purposes of determining the 
amount of the net operating loss for the taxable 
year in which such loss was sustained or debt 
written off. Except as provided in the preceding 
sentence, this section shall not apply to any 
FSLIC assistance with respect to a loss sus
tained or charge-off in a taxable year ending be
fore March 4, 1991. 

(2) EXCEPTIONS.-The provisions of this sec
tion shall not apply to any assistance to which 
the amendments made by section 1401(a)(3) of 
the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 apply. 
SEC. 8225. MODIFICATION OF CORPORATE ESTI

MATED TAX RULES. 
(a) INCREASE IN REQUIRED INSTALLMENT 

BASED ON CURRENT YEAR TAX.-
(1) IN GENERAL.-Clause (i) of section 

6655(d)(l)(B) (relating to amount of required in
stallment) is amended by striking "91 percent" 
each place it appears and inserting "100 per
cent". 

(2) CONFORMING AMENDMENTS.-
( A) Subsection (d) of section 6655 is amend

ed-
(i) by striking paragraph (3), and 
(ii) by striking "91 PERCENT" in the paragraph 

heading of paragraph (2) and inserting "100 
PERCENT". 

(B) Clause (ii) of section 6655(e)(2)(B) is 
amended by striking the table contained therein 
and inserting the following: 

"In the case of the fol
lowing required in
stallments: 
1st ........... .... ....... ... . 
2nd ........................ . 
3rd ......................... . 
4th .......... ... .... ...... .. . 

The applicable 
percentage is: 

25 
50 
75 
100." 

(C) Clause (i) of section 6655(e)(3)(A) is 
amended by striking "91 percent" and inserting 
"100 percent". 

(b) MODIFICATION OF PERIODS FOR APPLYING 
ANNUALIZATION.-

(1) Clause (i) of section 6655(e)(2)(A) is amend
ed-

(A) by striking "or for the first 5 months" in 
subclause (II), 

(B) by striking "or for the first 8 months" in 
subclause (Ill), and 

(C) by striking "or for the first 11 months" in 
subclause (JV). 

(2) Paragraph (2) of section 6655(e) is amended 
by adding at the end thereof the following new 
subparagraph: 

"(C) ELECTION FOR DIFFERENT ANNUALIZATION 
PERIODS.-

"(i) If the taxpayer makes an election under 
this clause-

"( I) subclause (!) of subparagraph (A)(i) shall 
be applied by substituting '2 months' for ·3 
months', 

"( II) subclause ( II) of subparagraph ( A)(i) 
shall be applied by substituting '4 months' for '3 
months', 

"(III) subclause (Ill) of subparagraph ( A)(i) 
shall be applied by substituting '7 months' for '6 
months', and 

"(IV) subclause (JV) of subparagraph (A)(i) 
shall be applied by substituting '10 months' for 
'9 months ' . 

''(ii) If the taxpayer makes an election under 
this clause-

"( I) subclause ( JI) of subparagraph ( A)(i) 
shall be applied by substituting '5 months' for '3 
months', 

"( JI) subclause ( I JI) of subparagraph ( A)(i) 
shall be applied by substituting '8 months' for '6 
months', and 

"(Ill) subclause (JV) of subparagraph (A)(i) 
shall be applied by substituting '11 months' for 
'9 months'. 

"(iii) An election under clause (i) or (ii) shall 
apply to the taxable year for which made and 
such an election shall be effective only if made 
on or before the date required for the payment 
of the first required installment for such taxable 
year." 

(3) The last sentence of section 6655(g)(3) is 
amended by striking "and subsection (e)(2)(A)" 
and inserting "and, except in the case of an 
election under subsection (e)(2)(C), subsection 
(e)(2)(A)". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to taxable years be
ginning after December 31, 1993. 
SEC. 8226. MODIFICATIONS OF DISCHARGE OF IN

DEBTEDNESS PROVISIONS. 
(a) REPEAL OF STOCK FOR DEBT EXCEPTION IN 

DETERMINING INCOME FROM DISCHARGE OF IN
DEBTEDNESS.-

(1) IN GENERAL.-Subsection (e) of section 108 
is amended-

( A) by striking paragraph (10) and by redesig
nating paragraph (11) as paragraph (10), and 

(B) by amending paragraph (8) to read as fol
lows: 

"(8) INDEBTEDNESS SATISFIED BY CORPORA
TION'S STOCK.-For purposes of determining in
come of a debtor from discharge of indebtedness, 
if a debtor corporation trans! ers stock to a cred
itor in satisfaction of its indebtedness, such cor
poration shall be treated as having satisfied the 
indebtedness with an amount of money equal to 
the fair market value of the stock." 

(2) CONFORMING AMENDMENT.-Subparagraph 
(C) of section 382(1)(5) is amended to read as fol
lows: 

"(C) COORDINATION WITH SECTION 108.-ln ap
plying section 108(e)(8) to any case to which 
subparagraph ( A) applies, there shall not be 
taken into account any indebtedness for interest 
described in subparagraph (B)." 

(3) EFFECTIVE DATE.-
(A) IN GENERAL.- Except as otherwise pro

vided in this paragraph, the amendments made 
by this subsection shall apply to stock trans
ferred after June 17, 1993, in satisfaction of any 
indebtedness. 

(B) EXCEPTION FOR TITLE 11 CASES.-The 
amendments made by this subsection shall not 
apply to stock transferred in satisfaction of any 
indebtedness if such transfer is in a title 11 or 
similar case (as defined in section 368(a)(3)( A) of 
the Internal Revenue Code of 1986) which was· 
filed on or before June 17, 1993. 

(C) EXCEPTION FOR BINDING CONTRACTS.-The 
amendments made by this section shall not 
apply to any stock trans! erred after June 17, 
1993, and before January 1, 1994, if such trans
! er is pursuant to a binding contract in effect on 
June 17, 1993, and at all times thereafter before 
the transfer. 

(D) EXCEPTION FOR CERTAIN FILINGS.-The 
amendments made by this section shall not 
apply to any stock transferred in satisfaction of 
any indebtedness if-

(i) such transfer occurs after June 17, 1993, 
and before January 1, 1994, and 

(ii) the taxpayer had filed with the Securities 
and Exchange Commission on or before June 17, 
1993, a registration statement which proposed a 
stock-for-debt exchange with respect to such in
debtedness, and which discussed the possible 
application of the stock-for-debt exception to 
such exchange. 

(b) TAX ATTRIBUTES SUBJECT TO REDUC
TION.-

(1) MINIMUM TAX CREDIT.-Section 108(b)(2) 
(relating to tax attributes affected; order of re-

duction) is amended by redesignating subpara
graphs (C), (D), and (E) as subparagraphs (D), 
(E), and (F) and by adding after subparagraph 
(B) the following new subparagraph: 

"(C) MINIMUM TAX CREDIT.-The amount of 
the minimum tax credit available under section 
53(b) as of the beginning of the taxable year im
mediately following the taxable year of the dis
charge." 

(2) PASSIVE ACTIVITY LOSSES AND CREDITS.
Section 108(b)(2), as amended by paragraph (1), 
is amended by redesignating subparagraph ( F) 
as subparagraph (G) and by adding after sub
paragraph (EJ the following new subparagraph: 

"(F) PASSIVE ACTIVITY LOSS AND CREDIT 
CARRYOVERS.-Any passive activity loss or credit 
carryover of the taxpayer under section 469(b) 
from the taxable year of the discharge." 

(3) CONFORMING AMENDMENTS.-
( A) Subparagraph (B) of section 108(b)(3) is 

amended to read as follows: 
"(B) CREDIT CARRYOVER REDUCTION.-The re

ductions described in subparagraphs (B), (C) , 
and (G) shall be 331h cents for each dollar ex
cluded by subsection (a). The reduction de
scribed in subparagraph ( F) in any passive ac
tivity credit carryover shall be 331h cents for 
each dollar excluded by subsection (a)." 

(B) Subparagraph (B) of section 108(b)(4) is 
amended by striking "(C)" in the text and head
ing thereof and inserting "(D)". 

(C) Subparagraph (C) of section 108(b)(4) is 
amended by striking "(E)" in the text and head
ing thereof and inserting "(G)". 

(D) Subparagraph (B) of section 108(g)(3) is 
amended-

(i) by striking "subparagraphs (A), (B), (C), 
and (E)" and inserting "subparagraphs (A), 
(B), (C), (D), (F), and (G)", 

(ii) by striking "subparagraphs (B) and (E)" 
and inserting "subparagraphs (B), (C), and 
(G)", and 

(iii) by inserting before the period at the end 
the following: "and the attribute described in 
subparagraph ( F) of subsection (b )(2) to the ex
tent attributable to any passive activity credit 
carryover". 

(4) EFFECTIVE DATE.-The amendments made 
by this section shall apply to taxable years be
ginning after December 31, 1993, 
SEC. 8227. UMITATION ON SECTION 936 CREDIT. 

(a) GENERAL RULE.-Subsection (a) of section 
936 (relating to Puerto Rico and possession tax 
credit) is amended-

(]) by striking "as provided in paragraph (3)" 
in paragraph (1) and inserting "as otherwise 
provided in this section''; 

(2) by adding at the end thereof the following 
new paragraph: 

"(4) LIMITATIONS ON CREDIT FOR ACTIVE BUSI
NESS INCOME.-

" (A) IN GENERAL.-The amount of the credit 
determined under paragraph (l)(A) for any tax
able year shall not exceed the sum of the fallow
ing amounts: 

"(i) 95 percent of the sum of-
"( I) the aggregate amount of the possession 

corporation's qualified possession wages for 
such taxable year, plus 

"(II) the allocable employee fringe benefit ex
penses of the possession corporation for the tax
able year. 

"(ii) The sum of-
"( I) 50 percent of the depreciation deductions 

allowable under section 167 to the possession 
corporation for the taxable year with respect to 
short-Zif e qualified tangible property, 

"(II) 75 percent of the depreciation deductions 
allowable under section 167 to the possession 
corporation for the taxable year with respect to 
medium-Zif e qualified tangible property, and 

" (III) 100 percent of the depreciation deduc
tions allowable under section 167 to the posses
sion corporation for the taxable year with re
spect to long-Zif e qualified tangible property. 
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"(iii) If the possession corporation does not 

have an election to use the method described in 
subsection (h)(5)(C)(ii) (relating to profit split) 
in effect for the taxable year, the amount of 
qualified possession income taxes for the taxable 
year allocable to nonsheltered income. 

"(B) ELECTION TO TAKE REDUCED CREDIT.
"(i) IN GENERAL.-!/ an election under this 

subparagraph applies to a possession corpora
tion for any taxable year-

"( I) subparagraph (A), and the provisions of 
subsection (i), shall not apply to such possession 
corporation for such taxable year, and 

"(II) the credit determined under paragraph 
(l)(A) for such taxable year shall be the applica
ble percentage of the credit which would other
wise have been determined under such para
graph. 
Notwithstanding subclause (!), a possession cor
poration to which an election under this sub
paragraph applies shall be entitled to the bene
fits of subsection (i)(3)(B) for taxes allocable (on 
a pro rata basis) to taxable income the tax on 
which is not offset by reason of this subpara
graph. 

"(ii) APPLICABLE PERCENTAGE.-The term 'ap
plicable percentage' means the percentage deter
mined in accordance with the following table: 
"In the ca11e of taxable 
year begi.nning in: The percentage is: 

1994 ·················································· 60 
1995 ·················································· 55 
1996 ·················································· 50 
1997 ·················································· 45 
1998 and thereafter ........................... 40. 
"(iii) ELECTION.-
"( I) IN GENERAL.-An election under this sub

paragraph by any possession corporation may 
be made only for the corporation's first taxable 
year beginning after December 31, 1993, for 
which it is a possession corporation. 

"(II) PERIOD OF ELECTION.-An election under 
this subparagraph shall apply to the taxable 
year for which made and all subsequent taxable 
years unless revoked. 

"(Ill) AFFILIATED GROUPS.-!/, for any tax
able year, an election is not in effect for any 
possession corporation which is a member of an 
affiliated group, any election under this sub
paragraph for any other member of such group 
is revoked for such taxable year and all subse
quent taxable years. For purposes of this sub
clause, members of an affiliated group shall be 
determined without regard to the exceptions 
contained in section 1504(b) and as if the con
structive ownership rules of section 1563(e) ap
plied for purposes of section 1504(a). The Sec
retary may prescribe regulations to prevent the 
avoidance of this subclause through 
deconsolidation or otherwise. 

"(C) CROSS REFERENCE.-
"For definitions and special rules applic~ 

ble to this paragraph, see subsection (i)."; and 
(3) by inserting "97.5 percent of" after "equal 

to" in paraagraph (1). 
(b) DEFINITIONS AND SPECIAL RULES.-Section 

936 is amended by adding at the end thereof the 
fallowing new subsection: 

"(i) DEFINITIONS AND SPECIAL RULES RELAT
ING TO LIMITATIONS OF SUBSECTION (a)(4).-

"(1) QUALIFIED POSSESSION WAGES.-For pur
poses of this section-

"( A) IN GENERAL.-The term 'qualified posses
sion wages' means wages paid or incurred by 
the possession corporation during the taxable 
year in connection with the active conduct of a 
trade or business within a possession of the 
United States to any employee for services per
! ormed in such possession, but only if such serv
ices are per/ ormed while the principal place of 
employment of such employee is within such 
possession. 

"(B) LIMITATION ON AMOUNT OF WAGES TAKEN 
INTO ACCOUNT.-

"(i) IN GENERAL.-The amount of wages which 
may be taken into account under subparagraph 
(A) with respect to any employee for any tax
able year shall not exceed 85 percent of the con
tribution and benefit base determined under sec
tion 230 of the Social Security Act for the cal
endar year in which such taxable year begins. 

"(ii) TREATMENT OF PART-TIME EMPLOYEES, 
ETC.-lf-

"( I) any employee is not employed by the pos
session corporation on a substantially full-time 
basis at all times during the taxable year, or 

"(II) the principal place of employment of any 
employee with the possession corporation is not 
within a possession at all times during the tax
able year, 
the limitation applicable under clause (i) with 
respect to such employee shall be the appro
priate portion (as determined by the Secretary) 
of the limitation which would otherwise be in ef
fect under clause (i). 

"(C) TREATMENT OF CERTAIN EMPLOYEES.
The term 'qualified possession wages' shall not 
include any wages paid to employees who are 
assigned by the employer to per/ orm services for 
another person, unless the principal trade or 
business of the employer is to make employees 
available for temporary periods to other persons 
in return for compensation. All possession cor
porations treated as 1 corporation under para
graph (6) shall be treated as 1 employer for pur
poses of the preceding sentence. 

"(D) WAGES.-
"(i) IN GENERAL.-Except as provided in 

clause (ii), the term 'wages' has the meaning 
given to such term by subsection (b) of section 
3306 (determined without regard to any dollar 
limitation contained in such section). For pur
poses of the preceding sentence, such subsection 
(b) shall be applied as if the term 'United States' 
included all possessions of the United States. 

"(ii) SPECIAL RULE FOR AGRICULTURAL LABOR 
AND RAILWAY LABOR.-ln any case to which 
subparagraph (A) or (B) of paragraph (1) of sec
tion 51(h) applies, the term 'wages' has the 
meaning given to such term by section 51(h)(2). 

"(2) ALLOCABLE EMPLOYEE FRINGE BENEFIT 
EXPENSES.-

"(A) IN GENERAL.-The allocable employee 
fringe benefit expenses of any possession cor
poration for any taxable year is an amount 
which bears the same ratio to the amount deter
mined under subparagraph (B) for such taxable 
year as-

"(i) the aggregate amount of the possession 
corporation's qualified possession wages for 
such taxable year, bears to 

"(ii) the aggregate amount of the wages paid 
or incurred by such possession corporation dur
ing such taxable year. 
In no event shall the amount determined under 
the preceding sentence exceed 15 percent of the 
amount referred to in clause (i). 

"(B) EXPENSES TAKEN INTO ACCOUNT.-For 
purposes of subparagraph (A), the amount de
termined under this subparagraph for any tax
able year is the aggregate amount allowable as 
a deduction under this chapter to the possession 
corporation for such taxable year (determined 
without regard to paragraph (5)) with respect 
to-

"(i) employer contributions under a stock 
bonus, pension, profit-sharing, or annuity plan, 

"(ii) employer-provided coverage under any 
accident or health plan for employees, and 

"(iii) the cost of life or disability insurance 
provided to employees. 
Any amount treated as wages under paragraph 
(l)(D) shall not be taken into account under 
this subparagraph. 

"(3) TREATMENT OF POSSESSION TAXES.-
"( A) AMOUNT OF CREDIT FOR POSSESSION COR

PORATIONS NOT USING PROFIT SPLIT.-
"(i) IN GENERAL.-For purposes of subsection 

(a)(4)(A)(iii), the amount of the qualified posses-

sion income taxes for any taxable year allocable 
to nonsheltered income shall be an amount 
which bears the same ratio to the possession in
come taxes for such taxable year as-

"( I) the increase in the tax liability of the pos
session corporation under this chapter by reason 
of subsection (a)(4)(A) (without regard to clause 
(iii) thereof) and paragraph (5) of this sub
section, bears to 

"( II) the tax liability of the possession cor
poration for the taxable year determined with
out regard to the credit allowable under this 
section and without regard to paragraph (5) of 
this subsection. 

"(ii) LIMITATION ON AMOUNT OF TAXES TAKEN 
INTO ACCOUNT.-Possession income taxes shall 
not be taken into account under clause (i) for 
any taxable year to the extent that the amount 
of such taxes exceeds 9 percent of the amount of 
the taxable income for such taxable year. 

"(B) DEDUCTION FOR POSSESSION CORPORA
TIONS USING PROFIT SPLIT.-Notwithstanding 
subsection (c) if a possession corporation is not 
described in subsection (a)(4)(A)(iii) for any tax
able year, such possession corporation shall be 
allowed a deduction for such taxable year in an 
amount which bears the same ratio to the pos
session income taxes for such taxable year as-

"(i) the increase in the tax liability of the pos
session corporation under this chapter by reason 
of subsection (a)(4)(A) and paragraph (5) of this 
subsection, bears to 

"(ii) the tax liability of the possession cor
poration for the taxable year determined with
out regard to the credit allowable under this 
section and without regard to paragraph (5) of 
this subsection. 
In determining the credit under subsection (a) 
and in applying the preceding sentence, taxable 
income shall be determined without regard to 
the preceding sentence. 

"(C) POSSESSION INCOME TAXES.-For pur
poses of this paragraph, the term 'possession in
come taxes' means any taxes of a possession of 
the United States which are treated as not being 
income, war profits, or excess profits taxes paid 
or accrued to a possession of the United States 
by reason of subsection (c). 

"(4) CATEGORIES OF DEPRECIABLE PROPERTY.
For purposes of this section-

"( A) QUALIFIED TANGIBLE PROPERTY.-The 
term 'qualified tangible property' means any 
tangible property used by the possession cor
poration in a possession of the United States in 
the active conduct of a trade or business within 
such possession. 

"(B) SHORT-LIFE QUALIFIED TANGIBLE PROP
ERTY.-The term 'short-life qualified tangible 
property' means any qualified tangible property 
to which section 168 applies and which is 3-year 
property or 5-year property for purposes of such 
section. 

"(C) MEDIUM-LIFE QUALIFIED TANGIBLE PROP
ERTY.-The term 'medium-life qualified tangible 
property' means any qualified tangible property 
to which section 168 applies and which is 7-year 
property or 10-year property for purposes of 
such section. 

"(D) LONG-LIFE QUALIFIED TANGIBLE PROP
ERTY.-The term 'long-life qualified tangible 
property' means any qualified tangible property 
to which section 168 applies and which is not 
described in subparagraph (B) or (C). 

"(E) TRANSITIONAL RULE.-ln the case of any 
qualified tangible property to which section 168 
(as in effect on the day before the date of the 
enactment of the Tax Reform Act of 1986) ap
plies, any reference in this paragraph to section 
168 shall be treated as a reference to such sec
tion as so in effect. 

"(5) DENIAL OF DOUBLE BENEFIT.-
"(A) IN GENERAL.-Notwithstanding any other 

provision of this chapter, no deduction shall be 
allowed to a possession corporation for-
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"(i) any qualified possession wages, 
"(ii) any allocable employee fringe benefit ex

penses, and 
"(iii) any depreciation deductions referred to 

in subsection (a)(4)( A)(ii). 
"(B) COORDINATION WITH OTHER PROVI

S/ONS.-Subparagraph ( A) shall not apply for 
purposes of-

"(i) determining the amount of the credit al
lowable under subsection (a)(l)(A) or otherwise 
determining the taxable income of the possession 
corporation under any other provision of this 
section, and 

"(ii) determining adjustments to the basis of 
any property on account of depreciation deduc
tions. 

"(6) ELECTION TO COMPUTE CREDIT ON CON
SOLIDATED BASIS.-

"( A) IN GENERAL.-Any affiliated group may 
elect to treat all possession corporations which 
would be members of such group but for section 
JS04(b) (3) or (4) as 1 corporation for purposes of 
this section. The credit determined under this 
section with respect to such 1 corporation shall 
be allocated among such possession corporations 
in such manner as the Secretary may prescribe. 

"(B) ELECTION.-An election under subpara
graph ( A) shall apply to the taxable year for 
which made and all succeeding taxable years 
unless revoked with the consent of the Sec
retary. 

"(7) POSSESSION CORPORATION.-The term 
'possession corporation' means a domestic cor
poration for which the election provided in sub
section (a) is in effect." 

(c) MINIMUM TAX TREATMENT.-
(]) IN GENERAL.-Clause (ii) of section 

56(g)(4)(C) (relating to treatment of special rule 
for certain dividends) is amended by striking 
"sections 936 and 921" and inserting "sections 
936 (including subsections (a)(4) and (i) thereof) 
and 921". 

(2) TREATMENT OF FOREIGN TAXES.-Clause 
(iii) of section 56(g)(4)(C) is amended by adding 
at the end thereof the following subclauses: 

"(JV) SEPARATE APPLICATION OF FOREIGN TAX 
CREDIT LIMITAT/ONS.-ln determining the alter
native minimum foreign tax credit, section 
904(d) shall be applied as if dividends from a 
corporation eligible for the credit provided by 
section 936 were a separate category of income 
referred to in a subparagraph of section 
904(d)(l). 

"(V) COORDINATION WITH LIMIT AT/ON ON 936 
CREDIT.-Any reference in this clause to a divi
dend received from a corporation eligible for the 
credit provided by section 936 shall be treated as 
a reference to the portion of any such dividend 
for which the dividends received deduction is 
disallowed under clause (i) after the application 
of clause (ii)(!)." 

(d) CONFORMING AMENDMENT.-Paragraph (4) 
of section 904(b) is amended by inserting before 
the period at the end thereof the following: 
"(without regard to subsections (a)(4) and (i) 
thereof)". 

(e) INCREASE IN LIMITATION ON COVER 
OVER.-Paragraph (1) of section 7652(f) is 
amended to read as follows: 

"(1) $10.50 ($11.30 in the case of distilled spir
its brought into the United States during the 5-
year period beginning on July 1, 1995), or." 

(f) EFFECTIVE DATE.-The amendments made 
by this section shall apply to taxable years be
ginning after December 31, 1993; except that the 
amendment made by subsection (e) shall take ef
fect on October 1, 1993. 
SEC. 8228. MODIFICATION TO UMITATION ON DE

DUCTION FOR CERTAIN INTEREST. 
(a) GENERAL RULE.-Paragraph (3) of section 

163(j) (defining disqualified interest) is amended 
to read as follows: 

"(3) DISQUALIFIED INTEREST.-For purposes of 
this subsection, the term 'disqualified interest' 
means-

"(A) any interest paid or accrued by the tax
payer (directly or indirectly) to a related person 
if no tax is imposed by this subtitle with respect 
to such interest, and 

"(B) any interest paid or accrued by the tax
payer with respect to any indebtedness to a per
son who is not a related person if-

"(i) there is a disqualified guarantee of such 
indebtedness, and 

"(ii) no gross basis tax is imposed by this sub
title with respect to such interest." 

(b) DEFINITIONS.-Paragraph (6) of section 
163(j) is amended by adding at the end thereof 
the following new subparagraphs: 

"(D) DISQUALIFIED GUARANTEE.-
"(i) IN GENERAL.-Except as provided in 

clause (ii), the term 'disqualified guarantee' 
means any guarantee by a related person which 
is-

"(]) an organization exempt from taxation 
under this subtitle, or 

"(II) a foreign person. 
"(ii) EXCEPT/ONS.-The term 'disqualified 

guarantee' shall not include a guarantee-
"(!) in any circumstances identified by the 

Secretary by regulation, where the interest on 
the indebtedness would have been subject to a 
net basis tax if the interest had been paid to the 
guarantor, or 

"(II) if the taxpayer owns a controlling inter
est in the guarantor. 
For purposes of subclause (II), except as pro
vided in regulations, the term 'a controlling in
terest' means direct or indirect ownership of at 
least 80 percent of the total voting power and 
value of all classes of stock of a corporation, or 
80 percent of the profit and capital interests in 
any other entity. For purposes of the preceding 
sentence, the rules of paragraphs (1) and (5) of 
section 267(c) shall apply; except that such rules 
shall also apply to interest in entities other than 
corporations. 

"(iii) GUARANTEE.-Except as provided in reg
ulations, the term 'guarantee' includes any ar
rangement under which a person (directly or in
directly through an entity or otherwise) assures, 
on a conditional or unconditional basis, the 
payment of another person's obligation under 
any indebtedness. 

"(E) GROSS BASIS AND NET BASIS TAXAT/ON.
"(i) GROSS BASIS TAX.-The term 'gross basis 

tax' means any tax imposed by this subtitle 
which is determined by reference to the gross 
amount of any item of income without any re
duction for any deduction allowed by this sub
title. 

"(ii) NET BASIS TAX.-The term 'net basis tax' 
means any tax imposed by this subtitle which is 
a not a gross basis tax." 

(c) CONFORMING AMENDMENT.-Subparagraph 
(B) of section 163(j)(5) is amended by striking 
"to a related person". 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall apply to interest paid or ac
crued in taxable years beginning after December 
31, 1993. 
. PART Ill-FOREIGN TAX PROVISIONS 

Subpart A-Current Taxatwn of Certain 
Earning• of Controlled Foreign Corporations 

SEC. 8231. EARNINGS INVESTED IN EXCESS PAS
SIVE ASSETS. 

(a) GENERAL RULE.-Paragraph (1) of section 
951(a) (relating to amounts included in gross in
come of United States shareholders) is amended 
by striking "and" at the end of subparagraph 
(A), by striking the period at the end of sub
paragraph (B) and inserting "; and", and by 
adding at the end thereof the fallowing new 
subparagraph: 

"(C) the amount determined under section 
956A with respect to such shareholder for such 
year (but only to the extent not excluded from 
gross income under section 959(a)(3))." 

(b) AMOUNT OF ]NCLUSION.-Subpart F of part 
III of subchapter N of chapter 1 is amended by 
inserting after section 956 the fallowing new sec
tion: 
"SEC. 956A. EARNINGS INVESTED IN EXCESS PAS· 

SIVE ASSETS. 
"(a) GENERAL RULE.-ln the case of any con

trolled foreign corporation, the amount deter
mined under this section with respect to any 
United States shareholder for any taxable year 
is the lesser of-

"(1) the excess (if any) of-
"( A) such shareholder's pro rata share of the 

amount of the controlled foreign corporation's 
excess passive assets for such taxable year, over 

"(B) the amount of earnings and profits de-
scribed in section 959(c)(l)(B) with respect to 
such shareholder, or 

"(2) such shareholder's pro rata share of the 
applicable earnings of such controlled foreign 
corporation determined after the application of 
section 951(a)(l)(B). 

"(b) APPLICABLE EARNINGS.-For purposes of 
this section, the term 'applicable earnings' 
means, with respect to any controlled foreign 
corporation, the sum of-

"(1) the amount referred to in section 316(a)(l) 
to the extent such amount was accumulated in 
taxable years beginning after September 30, 
1993, and 

"(2) the amount referred to in section 
316(a)(2), 
but reduced by distributions made during the 
taxable year and reduced by the earnings and 
profits described in section 959(c)(l) to the ex
tent that the earnings and profits so described 
were accumulated in taxable years beginning 
after September 30, 1993. 

"(c) EXCESS p ASS/VE AssETS.-For purposes of 
this section-

"(1) IN GENERAL.-The excess passive assets of 
any controlled foreign corporation for any tax
able year is the excess (if any) of-

"(A) the average of the amounts of passive as
sets held by such corporation as of the close of 
each quarter of such taxable year, over 

"(B) 25 percent of the average of the amounts 
of total assets held by such corporation as of the 
close of each quarter of such taxable year. 
For purposes of the preceding sentence, the 
amount taken into account with respect to any 
asset shall be its adjusted basis as determined 
for purposes of computing earnings and profits. 

"(2) PASS/VE ASSET.-
"( A) IN GENERAL.-Except as otherwise pro

vided in this section, the term 'passive asset' 
means any asset held by the controlled foreign 
corporation which produces passive income (as 
defined in section 1296(b)) or is held for the pro
duction of such income. 

"(B) COORDINATION WITH SECTION 956.-The 
term 'passive asset' shall not include any United 
States property (as defined in section 956). 

"(3) CERTAIN RULES TO APPLY.-For purposes 
of this subsection, the rules of the following pro
visions shall apply: 

"(A) Section 1296(c) (relating to look-thru 
rules). 

"(B) Section 1297(d) (relating to leasing rules). 
"(C) Section 1297(e) (relating to intangible 

property). 
"(d) TREATMENT OF CERTAIN CHAINS OF CON

TROLLED FOREIGN CORPORATION.-
"(1) IN GENERAL.-For purposes of applying 

subsection ( c)-
"( A) all controlled foreign corporations which 

are members of the same CFC chain shall be 
treated as 1 controlled foreign corporation, and 

"(B) the amount of the excess passive assets 
determined with respect to such 1 corporation 
shall be allocated among the controlled foreign 
corporations which are members of such chain 
in proportion to their respective amounts of ap
plicable earnings. 
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"(2) CFC CHAIN.-For purposes of paragraph 

(1), the term 'CFC chain' means any chain of 
controlled foreign corporations connected 
through stock ownership, but only if more than 
50 percent (by vote or value) of the stock of each 
member of such chain (other than the top tier 
corporation) is owned (directly or indirectly) by 
one or more other memb.ers of the chain. 

"(e) SPECIAL RULE WHERE CORPORATION 
CEASES TO BE CONTROLLED FOREIGN CORPORA
TION DURING TAXABLE YEAR.-If any foreign 
corporation ceases to be a controlled foreign cor
poration during any taxable year-

"(1) the determination of any United States 
shareholder's pro rata share shall be made on 
the basis of stock owned (within the meaning of 
section 958(a)) by such shareholder on the last 
day during the taxable year on which the for
eign corporation is a controlled foreign corpora
tion, and 

"(2) the amount of such corporation 's excess 
passive assets for such taxable year shall be de
termined by only taking into account quarters 
ending on or before such last day, and 

"(3) in determining applicable earnings, the 
amount taken into account by reason of being 
described in paragraph (2) of section 316(a) shall 
be the portion of the amount so described which 
is allocable (on a pro rata basis) to the part of 
such year during which the corporation is a 
controlled foreign corporation. 

"(f) REGULATIONS.-The Secretary shall pre
scribe such regulations as may be necessary to 
carry out the purposes of this section; including 
regulations to prevent the avoidance of the pro
visions of this section through reorganizations 
or otherwise.'' 

(c) PREVIOUSLY TAXED INCOME RULES.-
(]) IN GENERAL.-Subsection (a) of section 959 

(relating to exclusion from gross income of pre
viously taxed earnings and profits) is amended 
by striking "or" at the end of paragraph (1), by 
adding "or" at the end of paragraph (2), and by 
inserting after paragraph (2) the following new 
paragraph: 

"(3) such amounts would, but for this sub
section, be included under section 951(a)(l)(C) 
in the gross income of,". 

(2) ALLOCATION RULES.-
(A) Subsection (a) of section 959 is amended 

by adding at the end thereof the following new 
sentence: "The rules of subsection (c) shall 
apply for purposes of paragraph (1) of this sub
section and the rules of subsection (f) shall 
apply for purposes of paragraphs (2) and (3) of 
this subsection. ". 

(B) Section 959 is amended by adding at the 
end thereof the following new subsection: 

"(f) ALLOCATION RULES FOR CERTAIN INCLU
SIONS.-

"(1) IN GENERAL.-For purposes of this sec
tion-

"(A) amounts that would be included under 
subparagraph (B) of section 951(a)(l) (deter
mined without regard to this section) shall be 
treated as attributable first to earnings de
scribed in subsection (c)(2), and then to earn
ings described in subsection (c)(3), and 

"(B) amounts that would be included under 
subparagraph (C) of section 951(a)(l) (deter
mined without regard to this section) shall be 
treated as attributable first to earnings de
scribed in subsection (c)(2) to the extent the 
earnings so described were accumulated in tax
able years beginning after September 30, 1993, 
and then to earnings described in subsection 
(c)(3). 

"(2) TREATMENT OF DISTRIBUTIONS.-In apply
ing this section, actual distributions shall be 
taken into account before amounts that would 
be included under subparagraphs (B) and (C) of 
section 951(a)(l) (determined without regard to 
this section)." 

(C) Paragraph (1) of section 959(c) is amended 
to read as follows: 

"(1) first to the aggregate of-
"( A) earnings and profits attributable to 

amounts included in gross income under section 
951(a)(l)(B) (or which would have been included 
except for subsection (a)(2) of this section), and 

"(B) earnings and profits attributable to 
amounts included in gross income under section 
951(a)(l)(C) (or which would have been included 
except for subsection (a)(3) of this section), 
with any distribution being allocated between 
earnings and profits described in subparagraph 
( A) and earnings and profits described in sub
paragraph (B) proportionately on the basis of 
the respective amounts of such earnings and 
profits,". 

(3) CONFORMING AMENDMENTS.-
(A) Subsections (a) and (b) of section 959 are 

each amended by striking "earnings and profits 
for a taxable year" and inserting "earnings and 
profits". 

(B) Paragraph (2) of section 959(c) is amended 
to read as follows: 

"(2) then to earnings and profits attributable 
to amounts included in gross income under sec
tion 951(a)(l)(A) (but reduced by amounts not 
included under subparagraph (B) or (C) of sec
tion 951(a)(l) because of the exclusions in para
graphs (2) and (3) of subsection (a) of this sec
tion)., and" 

(C) Subsection (b) of section 989 is amended by 
striking "section 951(a)(l)(B)" and inserting 
"subparagraph (B) or (C) of section 951(a)(l)". 

(d) MODIFICATIONS TO PASSIVE FOREIGN IN
VESTMENT COMPANY RULES.-

(]) ADJUSTED BASIS USED IN CERTAIN DETER
MINAT/ONS.-Subsection (a) of section 1296 is 
amended by striking the material following 
paragraph (2) and inserting the following: 
"In the case of a controlled foreign corporation 
(or any other foreign corporation if such cor
poration so elects), the determination under 
paragraph (2) shall be based on the adjusted 
bases (as determined for purposes of computing 
earnings and profits) of its assets in lieu of their 
value. Such an election, once made, may be re
voked only with the consent of the Secretary." 

(2) TREATMENT OF CERTAIN SUBPART F INCLU
S/ONS.-Subsection (b) of section 1297 is amend
ed by adding at the end thereof the following 
new paragraph: 

"(9) TREATMENT OF CERTAIN SUBPART F INCLU
S/ONS.-Any amount included in gross income 
under subparagraph (B) or (C) of section 
951(a)(l) shall be treated as a distribution re
ceived with respect to the stock." 

(3) TREATMENT OF CERTAIN DEALERS IN SECU
RITIES.-Subsection (b) of section 1296 is amend
ed by adding at the end thereof the following 
new paragraph: 

"(3) TREATMENT OF CERTAIN DEALERS IN SECU
RITIES.-

"(A) IN GENERAL.-In the case of any foreign 
corporation which is a controlled foreign cor
poration (as defined in section 957(a)), the term 
'passive income' does not include any income 
derived in the active conduct of a securities 
business by such corporation if such corporation 
is registered as a securities broker or dealer 
under section 15(a) of the Securities Exchange 
Act of 1934 or is registered as a Government se
curities broker or dealer under section 15C(a) of 
such Act. To the extent provided in regulations, 
such term shall not include any income derived 
in the active conduct of a securities business by 
a controlled foreign corporation which is not so 
registered. 

"(B) APPLICATION OF LOOK-THRU RULES.-For 
purposes of paragraph (2)(C), rules similar to 
the rules of subparagraph (A) of this paragraph 
shall apply in determining whether any income 
of a related person (whether or not a corpora
tion) is passive income. 

"(C) LIMITATION.-The preceding provisions 
of this paragraph shall only apply in the case of 

persons who are United States shareholders (as 
defined in section 951(b)) in the controlled for-
eign corporation." · 

(4) LEASING AND INTANGIBLE ASSET RULES.
Section 1297 is amended by redesignating sub
section (d) as subsection (f) and by inserting 
after subsection (c) the following new sub
sections: 

"(d) TREATMENT OF CERTAIN LEASED PROP
ERTY.-For purposes of this part: _ 

"(1) IN GENERAL.-Any tangible personal 
property with respect to which a foreign cor
poration is the lessee under a lease with a term 
of at least 12 months shall be treated as an asset 
actually held by such corporation. 

"(2) DETERMINATION OF ADJUSTED BASIS.-
"( A) IN GENERAL.-The adjusted basis of any 

asset to which paragraph (1) applies shall be the 
unamortized portion (as determined under regu
lations prescribed by the Secretary) of the 
present value of the payments under the lease 
for the use of such property. 

"(B) PRESENT VALUE.-For purposes of sub
paragraph (A), the present value of payments 
described in subparagraph (A) shall be deter
mined in the manner provided in regulations 
prescribed by the Secretary-

"(i) as of the beginning of the lease term, and 
"(ii) except as provided in such regulations, 

by using a discount rate equal to the applicable 
Federal rate determined under section 1274(d)

"(I) by substituting the lease term for the term 
of the debt instrument, and 

"(II) without regard to paragraph (2) or (3) 
thereof. 

"(3) EXCEPTIONS.-This subsection shall not 
apply in any case where-

"( A) the lessor is a related person (as defined 
in section 954(d)(3)) with respect to the foreign 
corporation, or 

"(B) a principal purpose of leasing the prop
erty was to avoid the provisions of this section. 

"(e)SPECIAL RULES FOR CERTAIN INTANGI
BLES.-

"(1) RESEARCH EXPENDITURES.-The adjusted 
basis of the total assets of a controlled foreign 
corporation shall be increased by the research or 
experimentation expenditures (within the mean
ing of section 174) paid or incurred by such for
eign corporation during the taxable year and 
the preceding 2 taxable years. 

"(2) CERTAIN LICENSED INTANGIBLES.-In the 
case of any intangible property (as defined in 
section 936(h)(3)(B)) with respect to which a 
controlled foreign corporation is a licensee and 
which is used by such foreign corporation in the 
active conduct of a trade or business, the ad
justed basis of the total assets of such foreign 
corporation shall be increased by an amount 
equal to 300 percent of the payments made dur
ing the taxable year for the use of such intangi
ble property. For purposes of the preceding sen
tence, payments to a foreign person shall not be 
taken into account if such foreign person is a 
related person (as defined in section 954(d)(3)) 
with respect to the controlled foreign corpora
tion. 

"(3) CONTROLLED FOREIGN CORPORATION.-For 
purposes of this subsection, the term 'controlled 
foreign corporation' has the meaning given such 
term by section 957(a)." 

(e) EFFECTIVE DATE.-The amendments made 
by this section shall apply to taxable years of 
foreign corporations beginning after September 
30, 1993, and to taxable years of United States 
shareholders in which or with which such tax
able years off oreign corporations end. 
SEC. 8232. MODIFICATION TO TAXATION OF IN

VESTMENT IN UNITED STATES PROP
ERTY. 

(a) GENERAL RULE.-Section 956 (relating to 
investment of earnings in United States prop
erty) is amended-

(]) by redesignating subsections (b) and (c) as 
subsections (c) and (d), respectively, and 
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(2) by striking subsection (a) and inserting the 

fallowing: · 
"(a) GENERAL RULE.-In the case of any con

trolled foreign corporation, the amount deter
mined under this section with respect to any 
United States shareholder for any taxable year 
is the lesser of-

"(1) the excess (if any) of-
"( A) such shareholder 's pro rata share of the 

average of the amounts of United States prop
erty held (directly or indirectly) by the con
trolled foreign corporation as of the close of 
each quarter of such taxable year, over 

"(B) the amount of earnings and profits de
scribed in section 959(c)(l)(A) with respect to 
such shareholder, or 

"(2) such shareholder's pro rata share of the 
applicable earnings of such controlled foreign 
corporation. 
The amount taken into account under para
graph (1) with respect to any property shall be 
its adjusted basis as determined for purposes of 
computing earnings and profits, reduced by any 
liability to which the property is subject. 

"(b) ADJUSTMENTS FOR CERTAIN DISTRIBU
TIONS; OTHER SPECIAL RULES.-

"(1) APPLICABLE EARNINGS.-For purposes of 
this section, the term 'applicable earnings' has 
the meaning given to such term by section 
956A(b), except that the provisions of such sec
tion disregarding earnings and profits accumu
lated in taxable years beginning before October 
l, 1993 shall be disregarded. 

"(2) SPECIAL RULE WHERE CORPORATION 
CEASES TO BE CONTROLLED FOREIGN CORPORA
TION.-Rules similar to the rules of section 
956A(e) shall apply for purposes of this section." 

(b) CONFORMING AMENDMENTS.-
(}) Subparagraph (B) of section 951(a)(l) is 

amended to read as fallows: 
"(B) the amount determined under section 956 

with respect to such shareholder for such year 
(but only to the extent not excluded from gross 
income under section 959(a)(2)); and" 

(2) Subsection (a) of section 951 is amended by 
striking paragraph (4). 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to taxable years of 
controlled foreign corporations beginning after 
September 30, 1993, and to taxable years of Unit
ed States shareholders in which or with which 
such taxable years of controlled foreign corpora
tions end. 
SEC. 8233. OTHER MODIFICATIONS TO SlJB. 

PARTF. 
(a) SAME COUNTRY EXCEPTION NOT To APPLY 

TO CERTAIN DIVIDENDS.-
(}) IN GENERAL.-Paragraph (3) of section 

954(c) (relating to certain income received from 
related persons) is amended by adding at the 
end thereof the following new subparagraph: 

"(C) EXCEPTION FOR CERTAIN DIVIDENDS.
Subparagraph ( A)(i) shall not apply to any divi
dend with respect to any stock which is attrib
utable to earnings and profits of the distributing 
corporation accumulated during any period dur
ing which the person receiving such dividend 
did not hold such stock." 

(2) EFFECTIVE DATE.-The amendment made 
by paragraph (1) shall apply to taxable years of 
controlled foreign corporations beginning after 
September 30, 1993, and to taxable years of Unit
ed States shareholders in which or with which 
such taxable years of controlled foreign corpora
tions end. 

(b) SIMPLIFICATION OF SECTION 960(b).-
(1) IN GENERAL.-Subsection (b) of section 960 

is amended-
(A) by redesignating paragraphs (3) and (4) as 

paragraphs (4) and (5), respectively , and 
(B) by striking paragraphs (1) and (2) and in

serting the fallowing new paragraphs: 
" (1) INCREASE IN SECTION 904 LIMITATION.-In 

the case of any taxpayer who-

"( A) either (i) chose to have the benefits of 
subpart A of this part for a taxable year begin
ning after September 30, 1993, in which he was 
required under section 951(a) to include any 
amount in his gross income, or (ii) did not pay 
or accrue for such taxable year any income, war 
profits, or excess profits taxes to any foreign 
country or to any possession of the United 
States, 

"(B) chooses to have the benefits of subpart A 
of this part for any taxable year in which he re
ceives 1 or more distributions or amounts which 
are excludable from gross income under section 
959( a) and which are attributable to amounts 
included in his gross income for taxable years 
referred to in subparagraph (A), and 

"(C) for the taxable year in which such dis
tributions or amounts are received, pays, or is 
deemed to have paid, or accrues income, war 
profits, or excess profits taxes to a foreign coun
try or to any possession of the United States 
with respect to such distributions or amounts, 
the limitation under section 904 for the taxable 
year in which such distributions or amounts are 
received shall be increased by the lesser of the 
amount of such taxes paid, or deemed paid, or 
accrued with respect to such distributions or 
amounts or the amount in the excess limitation 
account as of the beginning of such taxable 
year. 

"(2) EXCESS LIMITATION ACCOUNT.-
"(A) ESTABLISHMENT OF ACCOUNT.-Each tax

payer meeting the requirements of paragraph 
(l)(A) shall establish an excess limitation ac
count. The opening balance of such account 
shall be zero. 

"(B) INCREASES IN ACCOUNT.-For each tax
able year beginning after September 30, 1993, the 
taxpayer shall increase the amount in the excess 
limitation account by the excess (if any) of-

"(i) the amount by which the limitation under 
section 904(a) for such taxable year was in
creased by reason of the total amount of the in
clusions in gross income under section 951(a) for 
such taxable year, over 

"(ii) the amount of any income, war profits, 
and excess profits taxes paid, or deemed paid, or 
accrued to any foreign country or possession of 
the United States which were allowable as a 
credit under section 901 for such taxable year 
and which would not have been allowable but 
for the inclusions in gross income described in 
clause (i). 
Proper reductions in the amount added to the 
account under the preceding sentence for any 
taxable year shall be made for any increase in 
the credit allowable under section 901 for such 
taxable year by reason of a carryback if such 
increase would not have been allowable but for 
the inclusions in gross income described in 
clause (i). 

"(C) DECREASES IN ACCOUNT.-For each tax
able year beginning after September 30, 1993, for 
which the limitation under section 904 was in
creased under paragraph (1), the taxpayer shall 
reduce the amount in the excess limitation ac
count by the amount of such increase. 

"(3) DISTRIBUTIONS OF INCOME PREVIOUSLY 
TAXED IN YEARS BEGINNING BEFORE OCTOBER 1, 
1993.-If the taxpayer receives a distribution or 
amount in a taxable year beginning after Sep
tember 30, 1993, which is excluded from gross in
come under section 959(a) and is attributable to 
any amount included in gross income under sec
tion 951(a) for a taxable year beginning before 
October 1, 1993, the limitation under section 904 
for the taxable year in which such amount or 
distribution is received shall be increased by the 
amount determined under this subsection as in 
effect on the day before the date of the enact
ment of the Revenue Reconcilation Act of 1993. " 

(2) EFFECTIVE DATE.-The amendment made 
by paragraph (1) shall apply to taxable years 
beginning after September 30, 1993. 

Subpart B-,Allocation of Research and 
Experimental Expenditure• 

SEC. 8J34. AILOCATION OF RESEARCH AND EX· 
PERIMENTAL EXPENDITURES. 

(a) GENERAL RULE.-Subparagraph (B) of sec
tion 864(f)(l) (relating to allocation of research 
and experimental expenditures) is amended by 
striking "64 percent" each place it appears and 
inserting "SO percent". 

(b) CONFORMING AMENDMENTS.-
(1) Subsection (f) of section 864 is amended by 

striking paragraph (5) and inserting the follow
ing new paragraphs: 

"(S) REGULATIONS.-The Secretary shall pre
scribe such regulations as may be appropriate to 
carry out the purposes of this subsection, in
cluding regulations relating to the determina
tion of whether any expenses are attributable to 
activities conducted in the United States or o'J.,lt
side the United States and regulations providing 
such adjustments to the provisions of this sub
section as may be appropriate in the case of 
cost-sharing arrangements and contract re
search. 

"(6) APPLICABILITY.-This subsection shall 
apply to the taxpayer 's first taxable year (begin
ning on or before August 1, 1994) fallowing the 
taxpayer's last taxable year to which Revenue 
Procedure 92-56 applies or would apply if the 
taxpayer elected the benefits of such Revenue 
Procedure.'' 

(2) Subparagraph (D) of section 864(f)(4) is 
amended by striking "subparagraph (C)" and 
inserting "subparagraph (B) or (C)". 

Subpart C-Other Proviaiona 
SEC. 8JS6. REPEAL OF CERTAIN EXCEPTIONS FOR 

WORKING CAPITAL. 
(a) PROVISIONS RELATING TO OIL AND GAS IN

COME.-
(1) AMENDMENTS TO SECTION 907.-
( A) Paragraph (1) of section 907(c) is amended 

by adding at the end thereof the following new 
flush sentence: 
"Such term does not include any dividend or in
terest income which is passive income (as de
fined in section 904(d)(2)( A)).". 

(B) Paragraph (2) of section 907(c) is amended 
by adding at the end thereof the fallowing new 
flush sentence: 
"Such term does not include any dividend or in
terest income which is passive income (as de
fined in section 904(d)(2)(A)). ". 

(2) SEPARATE APPLICATION OF FOREIGN TAX 
CREDIT.---Clause (iii) of section 904(d)(2)(A) is 
amended by inserting "and" at the end of sub
clause (II), by striking ", and" at the end of 
subclause (III) and inserting a period, and by 
striking subclause (IV). 

(3) TREATMENT UNDER SUBPART F.-
(A) Paragraph (1) of section 954(g) is amended 

by adding at the end thereof the fallowing new 
flush sentence: 
Such term shall not include any foreign per
sonal holding company income (as defined in 
subsection (c)). ". 

(B) Paragraph (8) of section 954(b) is amended 
by striking "(1), ". 

(b) TREATMENT OF SHIPPING INCOME.-Sub
section (f) of section 954 is amended by adding 
at the end thereof the fallowing new sentence: 
"Such term shall not include any dividend or 
interest income which is foreign personal hold
ing company income ( as defined in subsection 
(c)). ". 

(c) EFFECTIVE DATE.-The amendments made 
by this section shall apply to taxable years be
ginning after December 31, 1992. 
SEC. 8236. MODIFICATIONS OF ACCURACY·RELAT· 

ED PENALTY. 
(a) THRESHOLD REQUIREMENT.-Clause (ii) of 

section 6662(e)(l)(B) (relating to substantial 
valuation misstatement under chapter 1) is 
amended to read as fallows: 
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"(ii) the net section 482 transfer price adjust

ment for the taxable year exceeds the lesser of 
$5,000,000 or 10 percent of the taxpayer's gross 
receipts." 

(b) CERTAIN ADJUSTMENTS EXCLUDED IN DE
TERMINING THRESHOLD.-Subparagraph (B) of 
section 6662(e)(3) is amended to read as follows: 

"(B) CERTAIN ADJUSTMENTS EXCLUDED IN DE
TERMINING THRESHOLD.-For purposes of deter
mining whether the threshold requirements of 
paragraph (l)(B)(ii) are met, the following shall 
be excluded: 

"(i) Any portion of the net increase in taxable 
income referred to in subparagraph (A) which is 
attributable to any redetermination of a price 
if-

"(/) it is established that the taxpayer deter
mined such price in accordance with a SPecific 
pricing method set forth in the regulations pre
scribed under section 482 and that the tax
payer's use of such method was reasonable, 

"(II) the taxpayer has documentation (which 
was in existence as of the time of filing the re
turn) which sets forth the determination of such 
price in accordance with such a method and 
which establishes that the use of such method 
was reasonable, and 

"(III) the taxpayer provides such documenta
tion to the Secretary within 30 days of a request 
for such documentation. 

"(ii) Any portion of the net increase in tax
able income ref erred to in subparagraph ( A) 
which is attributable to a redetermination of 
price where such price was not determined in 
accordance with such a specific pricing method 
if-

"(/) the taxpayer establishes that none of 
such pricing methods was likely to result in a 
price that would clearly reflect income, the tax
payer used another pricing method to determine 
such price, and such other pricing method was 
likely to result in a price that would clearly re
flect income, 

"(II) the taxpayer has documentation (which 
was in existence as of the time of filing the re
turn) which sets forth the determination of such 
price in accordance with such other method and 
which establishes that the requirements of sub
clause (I) were satisfied, and 

"(III) the taxpayer provides such documenta
tion to the Secretary within 30 days of request 
for such documentation. 

"(iii) Any portion of such net increase which 
is attributable to any transaction solely between 
foreign corporations unless, in the case of any 
such corporations, the treatment of such trans
action affects the determination of income from 
sources within the United States or taxable in
come effectively connected with the conduct of a 
trade or business within the United States." 

(c) COORDINATION WITH REASONABLE CAUSE 
EXCEPTION.-Paragraph (3) of section 6662(e) is 
amended by adding at the end thereof the fol
lowing new subparagraph: 

"(D) COORDINATION WITH REASONABLE CAUSE 
EXCEPTION.-For purposes of section 6664(c) the 
taxpayer shall not be treated as having reason
able cause for any portion of an underpayment 
attributable to a net section 482 trans/ er price 
adjustment unless such taxpayer meets the re
quirements of clause (i), (ii), or (iii) of subpara
graph (B) with respect to such portion." 

(d) CONFORMING AMENDMENT.---Clause (iii) of 
section 6662(h)(2)(A) is amended to read as fol
lows: 

"(iii) in paragraph (l)(B)(ii)-
"(l) '$20,000,000' for '$5,000,000', and 
"(II) '20 percent' for '10 percent'." 
(e) EFFECTIVE DATE.-The amendments made 

by this section shall apply to taxable years be
ginning after December 31, 1993. 
SEC. 8237. DENIAL OF PORTFOUO INTEREST EX· 

EMPTION FOR CONTINGENT INTER
EST. 

(a) GENERAL RULE.-

(1) Subsection (h) of section 871 (relating to 
repeal of tax on interest of nonresident alien in
dividuals received from certain portfolio debt in
vestments) is amended by redesignating para
graphs (4), (5), and (6) as paragraphs (5), (6), 
and (7), respectively, and by inserting after 
paragraph (3) the following new paragraph: 

"(4) PORTFOLIO INTEREST NOT TO INCLUDE 
CERTAIN CONTINGENT INTEREST.-For purposes of 
this subsection-

"( A) IN GENERAL.-Except as otherwise pro
vided in this paragraph, the term 'port/ olio in
terest' shall not include-

"(i) any interest if the amount of such interest 
is determined by reference to-

"( I) any receipts, sales or other cash flow of 
the debtor or a related person, 

"(II) any income or profits of the debtor or a 
related person, 

"(III) any change in value of any property of 
the debtor or a related person, or 

"(IV) any dividend, partnership distributions, 
or similar payments made by the debtor or a re
lated person, or 

"(ii) any other type of contingent interest that 
is identified by the Secretary by regulation, 
where a denial of the port/ olio interest exemp
tion is necessary or appropriate to prevent 
avoidance of Federal income tax. 

"(B) RELATED PERSON.-The term 'related per
son' means any person who is related to the 
debtor within the meaning of section 267(b) or 
707(b)(l), or who is a party to any arrangement 
undertaken for a purpose of avoiding the appli
cation of this paragraph. 

"(C) EXCEPTIONS.-Subparagraph (A)(i) shall 
not apply to-

"(i) any amount of interest solely by reason of 
the fact that the timing of any interest or prin
cipal payment is subject to a contingency, 

"(ii) any amount of interest solely by reason 
of the fact that the interest is paid with respect 
to nonrecourse or limited recourse indebtedness, 

"(iii) any amount of interest all or substan
tially all of which is determined by reference to 
any other amount of interest not described in 
subparagraph (A) (or by reference to the prin
cipal amount of indebtedness on which such 
other interest is paid), 

"(iv) any amount of interest solely by reason 
of the fact that the debtor or a related person 
enters into a hedging transaction to reduce the 
risk of interest rate or currency fluctuations 
with respect to such interest, 

"(v) any amount of interest determined by ref
erence to-

"(/) changes in the value of property (includ
ing stock) that is actively traded (within the 
meaning of section 1092(d)) other than property 
described in section 897(c)(l) or (g), 

"(II) the yield on property described in sub
clause (I), other than a debt instrument that 
pays interest described in subparagraph (A), or 
stock or other property that represents a bene
ficial interest in the debtor or a related person, 
or 

"(III) changes in any index of the value of 
property described in subclause (I) or of the 
yield ori property described in subclause (II), 
and 

"(vi) any other type of interest identified by 
the Secretary by regulation. 

"(D) EXCEPTION FOR CERTAIN EXISTING IN
DEBTEDNESS.-Subparagraph ( A) shall not apply 
to any interest paid or accrued with respect to 
any indebtedness with a fixed term-

"(i) which was issued on or before April 7, 
1993, or 

"(ii) which was issued after such date pursu
ant to a written binding contract in effect on 
such date and at all times thereafter before such 
indebtedness was issued." 

(2) Subsection (c) of section 881 is amended by 
redesignating paragraphs (4), (5), and (6) as 

paragraphs (5), (6), and (7), respectively, and by 
inserting after paragraph (3) the following new 
paragraph: 

"(4) PORTFOLIO INTEREST NOT TO INCLUDE 
CERTAIN CONTINGENT INTEREST.-For purposes of 
this subsection, the term 'portfolio interest' shall 
not include any interest which is treated as not 
being port! olio interest under the rules of sec
tion 871 (h)( 4)." 

(b) CONFORMING AMENDMENTS.-
(1) Clause (ii) of section 871(h)(2)(B) is amend

ed by striking "paragraph (4)" and inserting 
"paragraph (5)". 

(2) Clause (ii) of section 881(c)(2)(B) is amend
ed by striking "section 871(h)(4)" and inserting 
"section 871(h)(5)". 

(3) Paragraph (6) of section 881(c) (as redesig
nated by subsection (a)) is amended by striking 
"section 871(h)(5)" each place it appears and in
serting "section 871(h)(6)". 

(4) Paragraph (9) of section 1441(c) is amended 
by striking "section 871(h)(3)" and inserting 
"section 871(h)(3) or (4)". 

(5) Subsection (a) of section 1442 is amended
(A) by striking "871(h)(3)" and inserting 

"871(h)(3) or (4)", and 
(B) by striking "881(c)(3)" and inserting 

"88l(c)(3) or (4)". 
(c) EFFECTIVE DATE.-The amendments made 

by this section shall apply to interest received 
after December 31, 1993. 
SEC. 8238. REGULATIONS DEALING WITH CON· 

DUIT ARRANGEMENTS. 
Section 7701 is amended by redesignating sub

section (l) as subsection (m) and by inserting 
after subsection (k) the following new sub
section: 

"(l) REGULATIONS RELATING TO CONDUIT AR
RANGEMENTS.-The Secretary may prescribe reg
ulations recharacterizing any multiple-party fi
nancing transaction as a transaction directly 
among any 2 or more of such parties where the 
Secretary determines that such recharacteriza
tion is appropriate to prevent avoidance of any 
tax imposed by this title." 
SEC. 8239. TREATMENT OF EXPORT OF CERTAIN 

SOFl'WOOD LOGS. 
(a) FOREIGN SALES CORPORATIONS.-Para

graph (2) of section 927(a) (relating to exclusion 
of certain property) is amended by striking "or" 
at the end of subparagraph (C), by striking the 
period at the end of subparagraph (D) and in
serting ", or", and by adding at the end the fol
lowing: 

"(E) any unprocessed timber which is a 
softwood. 
For purposes of subparagraph (E), the term 'un
processed timber' means any log, cant, or similar 
form of timber." 

(b) DOMESTIC INTERNATIONAL SALES CORPORA
TIONS.-Paragraph (2) of section 993(c) (relating 
to exclusion of certain property) is amended-

(1) by striking "or" at the end of subpara
graph (C), by striking the period at the end of 
subparagraph (D) and inserting ", or", and by 
adding after subparagraph (D) the following 
new subparagraph: 

"(E) any unprocessed timber which is a 
softwood.", and 

(2) by adding at the end the following new 
sentence: "For purposes of subparagraph (E), 
the term 'unprocessed timber' means any log, 
cant, or similar form of timber." 

(c) SOURCE RULE.-Subsection (b) of section 
865 (relating to source rules for personal prop
erty sales) is amended by adding at the end the 
following: "Notwithstanding the preceding sen
tence, any income from the sale of any unproc
essed timber which is a softwood and was cut 
from an area in the United States shall be 
sourced in the United States and the rules of 
sections 862(a)(6) and 863(b) shall not apply to 
any such income. For purposes of the preceding 
sentence, the term 'unprocessed timber' means 
any log, cant, or similar form of timber." 
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(d) ELIMINATION OF DEFERRAL.-Subsection 

(d) of section 954 is amended by adding at the 
end the fallowing new paragraph: 

"(4) SPECIAL RULE FOR CERTAIN TIMBER PROD-
- UCTS.-For purposes of subsection (a)(2), the 

term 'foreign base company sales income· in
cludes any income (whether in the form of prof
its, commissions, fees, or otherwise) derived in 
connection with-

"(A) the sale of any unprocessed timber re
ferred to in section 86S(b), or 

"(B) the milling of any such timber outside 
the United States. 
Subpart G shall not apply to any amount treat
ed as subpart F income by reason of this para
graph." 

(e) EFFECTIVE DATE.-The amendments made 
by this section shall apply to sales, exchanges, 
or other dispositions after the date of the enact
ment of this Act. 

PART IV-TRANSPORTATION FUELS 
PROVISIONS 

Subpart A-Tran11portation FueZ. Tax 
SEC. BUl. TRANSPORTATION FUELS TAX. 

(a) GASOLINE.-
(]) IN GENERAL.-Clause (iii) of section 

4081(a)(2)(B) (relating to rates of tax) is amend
ed to read as fallows: 

"(iii) the deficit reduction rate is 6.8 cents a 
gallon (4.3 cents a gallon on and after October 
1, 1995)." 

(2) DEFICIT REDUCTION RATE MADE PERMA
NENT.-Section 4081(d) (relating to termination) 
is amended by striking paragraph (3). 

(b) DIESEL FUEL AND AVIATION FUEL.
(1) DIESEL FUEL.-
( A) IN GENERAL.-Paragraph (4) of section 

4091(b) (relating to rate of tax) is amended by 
striking "2.5 cents per gallon" and inserting 
"6.8 cents per gallon (4.3 cents per gallon on 
and after October 1, 1995)". 

(B) DIESEL FUEL DEFICIT REDUCTION RATE 
MADE PERMANENT.-Section 4091(b)(6) (relating 
to termination) is amended by striking subpara
graph (D). 

(2) AVIATION FUEL.-
( A) GASOLINE IN NONCOMMERCIAL AVIATION.

Paragraph (3) of section 4041(c) is amended to 
read as fallows: 

"(3) RATE OF TAX.-The rate of tax imposed 
by paragraph (2) on any gasoline is 1 cent." 

(3) CONFORMING AMENDMENTS.-
( A) Subparagraphs (A) and (B) of section 

4093(c)(2) are amended to read as follows: 
"(A) NO REFUND OF CERTAIN TAXES ON FUEL 

USED IN DIESEL-POWERED TRAINS.-ln the case of 
fuel sold for use in a diesel-powered train, para
graph (1) shall not apply to so much of the tax 
imposed by section 4091 as is attributable to the 
Leaking Underground Storage Tank Trust Fund 
financing rate and the diesel fuel deficit reduc
tion rate imposed under such section. The pre
ceding sentence shall not apply in the case of 
fuel sold for exclusive use by a State or any po
litical subdivision thereof. 

"(B) NO REFUND OF CERTAIN TAXES ON FUEL 
USED IN AIRCRAFT.-ln the case of fuel sold for 
use in any aircraft (except supplies for vessels or 
aircraft within the meaning of section 
4221(d)(3)), paragraph (1) also shall not apply to 
so much of the tax imposed by section 4091 as is 
attributable to the Leaking Underground Stor
age Tank Trust Fund financing rate and the 
aviation fuel deficit reduction rate imposed by 
such section. The preceding sentence shall not 
apply in the case of fuel sold for exclusive use 
by a State or any political subdivision thereof." 

(B) Section 4093(d) is amended by inserting 
" and the aviation fuel deficit reduction rate" 
after "rate " . 

(c) SPECIAL FUELS.-Section 4041(m)(l)(A) is 
amended by striking "1.25 cents" and inserting 
"S.55 cents (4.3 cents on and after October 1, 
1995) " . 

(d) FUEL USED IN COMMERCIAL TRANSPOR
TATION ON INLAND WATERWAYS.-

(]) IN GENERAL.-Section 4042(b)(l) (relating 
to amount of tax) is amended-

( A) by striking "and" at the end of subpara
graph (A), 

(B) by striking the period at the end of sub
paragraph (B) and inserting ", and", and 

(C) by adding at the end thereof the fallowing 
new subparagraph: 

"(C) the deficit reduction rate." 
(2) RATE.-Section 4042(b)(2) (relating to 

rates) is amended by adding at the end the f al
lowing new subparagraph: 

"(C) The deficit reduction rate is 4.3 cents per 
gallon." 

(e) CONFORMING AMENDMENTS.
(]) Section 6421 (f) is amended-
( A) by striking subparagraph (B) of para

graph (2) and inserting the fallowing: 
"(B) in aviation which is not noncommercial 

aviation (as so defined) with respect to the tax 
imposed by section 4081 at the Leaking Under
ground Storage Tank Trust Fund financing rate 
and at the deficit reduction rate to the extent 
such deficit reduction rate does not exceed 4.3 
cents per gallon. " , and 

(B) by inserting "and at the deficit reduction 
rate to the extent such deficit reduction rate 
does not exceed 4.3 cents per gallon" after "fi
nancing rate" in paragraph (3), and 

(C) by inserting "AND DEFICIT REDUCTION 
TAX" after "TAX" in the heading for paragraph 
(3) . 

(2) Section 6427(1) is amended by striking 
paragraphs (3) and (4) and inserting the follow
ing new paragraphs: 

"(3) NO REFUND OF CERTAIN TAXES ON FUEL 
USED IN DIESEL-POWERED TRAINS.-ln the case of 
fuel used in a diesel-powered train, paragraph 
(1) shall not apply to so much of the tax im
posed by section 4091 as is attributable to the 
Leaking Underground Storage Tank Trust Fund 
financing rate and the diesel fuel deficit reduc
tion rate imposed by such section. The preceding 
sentence shall not apply in the case of fuel sold 
for exclusive use by a State or any political sub
division thereof. 

"(4) NO REFUND OF CERTAIN TAXES ON FUEL 
USED IN AIRCRAFT.-ln the case of fuel used in 
any aircraft (except supplies for vessels or air
craft within the meaning of section 4221(d)(3)), 
paragraph (1) also shall not apply to so much of 
the tax imposed by section 4091 as is attributable 
to the Leaking Underground Storage Tank 
Trust Fund financing rate and the aviation fuel 
deficit reduction rate imposed by such section. 
The preceding sentence shall not apply in the 
case of fuel sold for exclusive use by a State or 
any political subdivision thereof." 

(3) Section 9S02(b)(3) is amended by inserting 
"and the deficit reduction rate" after "financ
ing rate" . 

(4) Section 9S03(b)(4)(B) is amended by insert
ing "and the deficit reduction rates under such 
sections to the extent such rates do not exceed 
4.3 cents per gallon" after "such sections". 

(5) Section 9503(c)(4)(D) is amended by insert
ing "and the deficit reduction rates under such 
sections to the extent such rates do not exceed 
4.3 cents per gallon" after "such sections". 

(6) Section 9503(c)(S)(B) is amended by insert
ing "and the deficit reduction rate under such 
section to the extent such rate does not exceed 
4.3 cents per gallon" after "such section". 

(7) Section 9503(c)(6)(D) is amended by insert
ing "and the deficit reduction rate to the extent 
such rate does not exceed 4.3 cents per gallon " 
after "financing rate " . 

(8) Section 9506(b) is amended by inserting 
"and the deficit reduction rate " after "financ
ing rate ". 

(f) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on October 1, 
1993. 

(g) FLOOR STOCKS TAXES.-
(1) IMPOSITION OF TAX.-ln the case of gaso

line, diesel fuel, and aviation fuel on which tax 
was imposed under section 4081 or 4091 of the 
Internal Revenue Code of 1986 before October 1, 
1993, and which is held on such date by any 
person, there is hereby imposed a floor stocks 
tax of 4.3 cents per gallon on such gasoline, die
sel fuel, and aviation fuel. 

(2) LIABILITY FOR TAX AND METHOD OF PAY
MENT.-

(A) LIABILITY FOR TAX.-A person holding 
gasoline, diesel fuel, or aviation fuel on October 
1, 1993, to which the tax imposed by paragraph 
(1) applies shall be liable for such tax. 

(B) METHOD OF PAYMENT.-The tax imposed 
by paragraph (1) shall be paid in such manner 
as the Secretary shall prescribe. 

(C) TIME FOR PAYMENT.-The tax imposed by 
paragraph (1) shall be paid on or before Novem
ber 30, 1993. 

(3) DEFINITIONS.-For purposes of this sub
section-

(A) HELD BY A PERSON.-Gasoline, diesel fuel, 
and aviation fuel shall be considered as '' held 
by a person" if title thereto has passed to such 
person (whether or not delivery to the person 
has been made). 

(B) GASOLINE.-The term "gasoline" has the 
meaning given such term by section 4082 of such 
Code. 

(C) DIESEL FUEL.-The term "diesel fuel" has 
the meaning given such term by section 4092 of 
such Code. 

(D) A V/ATION FUEL.-The term "aviation 
fuel" has the meaning given such term by sec
tion 4092 of such Code. 

(E) SECRETARY.-The term "Secretary" means 
the Secretary of the Treasury or his delegate. 

(4) EXCEPTION FOR EXEMPT USES.-The tax im
posed by paragraph (1) shall not apply to gaso
line, diesel fuel, or aviation fuel held by any 
person exclusively for any use to the extent a 
credit or refund of the tax imposed by section 
4081 or 4091 of such Code, as the case may be, 
is allowable for such use. 

(5) EXCEPTION FOR FUEL HELD IN VEHICLE 
TAX.-No tax shall be imposed by paragraph (1) 
on gasoline or diesel fuel held -in the tank of a 
motor vehicle or motorboat. 

(6) EXCEPTION FOR CERTAIN AMOUNTS OF 
'FUEL.-

(A) IN GENERAL.-No tax shall be imposed by 
paragraph (1)-

(i) on gasoline held on October 1, 1993, by any 
person if the aggregate amount of gasoline held 
by such person on such date does not exceed 
4,000 gallons, and 

(ii) on diesel fuel or aviation fuel held on Oc
tober 1, 1993, by any person if the aggregate 
amount of diesel fuel or aviation fuel held by 
such person on such date does not exceed 2,000 
gallons. 
The preceding sentence shall apply only if such 
person submits to the Secretary (at the time and 
in the manner required by the Secretary) such 
information as the Secretary shall require for 
purposes of this paragraph. 

(B) EXEMPT FUEL.-For purposes of subpara
graph (A), there shall not be taken into account 
fuel held by any person which is exempt from 
the tax imposed by paragraph (1) by reason of 
paragraph (4) or (5) . 

(C) CONTROLLED GROUPS.-For purposes of 
this paragraph....:.. 

(i) CORPORATIONS.-
( I) IN GENERAL.-All persons treated as a con

trolled group shall be treated as 1 person. 
(II) CONTROLLED GROUP.-The term "con

trolled group" has the meaning given to such 
term by subsection (a) of section 1563 of such 
Code; except that for such purposes the phrase 
" more than 50 percent" shall be substituted for 
the phrase " at least 80 percent" each place it 
appears in such subsection. 
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(ii) NONINCORPORATED PERSONS UNDER COM

MON CONTROL.-Under regulations prescribed by 
the Secretary , principles similar to the principles 
of clause (i) shall apply to a group of persons 
under common control where 1 or more of such 
persons is not a corporation. 

(7) OTHER LAW APPLICABLE.-All provisions of 
law, including penalties, applicable with respect 
to the taxes imposed by section 4081 of such 
Code in the case of gasoline and section 4091 of 
such Code in the case of diesel fuel shall , inso
far as applicable and not inconsistent with the 
provisions of this subsection, apply with respect 
to the floor stock taxes imposed by paragraph 
(1) to the same extent as if such taxes were im
posed by such section 4081 or 4091. 

Subpart B-Modificationa to Tax on Diesel 
Fuel 

SEC. 8242. MODIFICATIONS TO TAX ON DIESEL 
FUEL. 

(a) IN GENERAL.-Subparts A and B of part 
Ill of subchapter A of chapter 32 (relating to 
manufacturers excise taxes), as amended by sub
part A, are amended to read as follows: 

"Subpart A-Gasoline and Diesel Fuel 
"Sec. 4081. Imposition of tax. 
"Sec. 4082. Exemptions for diesel fuel. 
"Sec. 4083. Definitions and special rule. 
"Sec. 4084. Cross references. 
"SEC. 4081. IMPOSITION OF TAX. 

"(a) TAX lMPOSED.-
"(1) TAX ON REMOVAL, ENTRY, OR SALE.-
"(A) IN GENERAL.-There is hereby imposed a 

tax at the rate specified in paragraph (2) on
"(i) the removal of a taxable fuel from any re

finery, 
"(ii) the removal of a taxable fuel from any 

terminal, 
"(iii) the entry into the United States of any 

taxable fuel for consumption, use, or 
warehousing, and 

"(iv) the sale of a taxable fuel to any person 
who is not registered under section 4101 unless 
there was a prior taxable removal or entry of 
such fuel under clause (i), (ii), or (iii). 

"(B) EXEMPTION FOR BULK TRANSFERS TO REG
ISTERED TERMINALS OR REFINERIES.-The tax im
posed by this paragraph shall not apply to any 
removal or entry of a taxable fuel transferred in 
bulk to a terminal or refinery if the person re
moving or entering the taxable fuel and the op
erator of such terminal or refinery are registered 
under section 4101. 

" (2) RATES OF TAX.-
"(A) IN GENERAL.-The rate of the tax im

posed by this section is the sum of-
"(i) the Highway Trust Fund financing rate, 
"(ii) the Leaking Underground Storage Tank 

Trust Fund financing rate, and 
"(iii) the deficit reduction rate. 
"(B) RATES.-For purposes of subparagraph 

(A)-
"(i) the Highway Trust Fund financing rate 

is-
"( I) 11.5 cents per gallon in the case of gaso-

line, and · 
"(II) 17.5 cents per gallon in the case of diesel 

fuel, · 
"(ii) the Leaking Underground Storage Tank 

Trust Fund financing rate is 0.1 cent per gallon , 
and 

"(iii) the deficit reduction rate is 6.8 cents per 
gallon ( 4.3 cents per gallon on and after October 
1, 1995). 

"(b) TREATMENT OF REMOVAL OR SUBSEQUENT 
SALE BY BLENDER.-

" (]) IN GENERAL.-There is hereby imposed a 
tax at the rate specified in subsection (a) on tax
able fuel removed or sold by the blender thereof. 

" (2) CREDIT FOR TAX PREVIOUSLY PAID.-lf
"(A) tax is imposed on the removal or sale of 

a taxable fuel by reason of paragraph (1), and 

"(B) the blender establishes the amount of the 
tax paid with respect to such fuel by reason of 
subsection (a), 
the amount of the tax so paid shall be allowed 
as a credit against the tax imposed by reason of 
paragraph (1). 

" (c) TAXABLE FUELS MIXED WITH ALCOHOL 
AT REFINERY, ETC.-

" (1) REDUCED RATES.-
"( A) IN GENERAL.-Under regulations pre~ 

scribed by the Secretary, subsection ( a) shall be 
applied by substituting rates which are the ap
plicable fraction of the otherwise applicable 
rates in the case of the removal or entry of any 
taxable fuel for use in producing at the time of 
such removal or entry a qualified alcohol mix
ture. Subject to such terms and conditions as 
the Secretary may prescribe (including the ap
plication of section 4101), the treatment under 
the preceding sentence also shall apply to use in 
producing such a mixture after the time of such 
removal or entry . 

"(B) APPLICABLE FRACTION.-For purposes of 
subparagraph (A), the applicable fraction is-

"(i) in the case of a qualified alcohol mixture 
which contains gasoline, the fraction the nu
merator of which is 10 and the denominator of 
which is-

"(/) 9 in the case of 10 percent gasohol, 
"(II) 9.23 in the case of 7.7 percent gasohol, 

and 
"(III) 9.43 in the case of 5.7 percent gasohol, 

and 
"(ii) in the case of a qualified alcohol mixture 

which does not contain gasoline, 1%. 
"(2) LATER SEPARATION OF FUEL FROM QUALI

FIED ALCOHOL MIXTURE.-lf any person sepa
rates the taxable fuel from a qualified alcohol 
mixture on which tax was imposed under sub
section (a) at the otherwise applicable Highway 
Trust Fund financing rate (or its equivalent) by 
reason of this subsection (or with respect to 
which a credit or payment was allowed or made 
by reason of section 6427(f)(l)), such person 
shall be treated as the refiner of such taxable 
fuel. The amount of tax imposed on any removal 
of such fuel by such person shall be reduced by 
the amount of tax imposed (and not credited or 
refunded) on any prior removal or entry of such 
fuel. 

"(3) ALCOHOL; QUALIFIED ALCOHOL MIX
TURE.-For purposes of this subsection-

"( A) ALCOHOL.-The term 'alcohol' includes 
methanol and ethanol but does not include alco
hol produced from petroleum, natural gas, or 
coal (including peat). Such term does not in
clude alcohol with a proof of less than 190 (de
termined without regard to any added dena
turants). 

"(B) QUALIFIED ALCOHOL MIXTURE.-The term 
'qualified alcohol mixture' means-

"(i) any mixture of gasoline with alcohol if at 
least 5.7 percent of such mixture is alcohol , and 

"(ii) any mixture of diesel fuel with alcohol if 
at least 10 percent of such mixture is alcohol. 

"(4) OTHERWISE APPLICABLE RATES FOR GASO
LINE MIXTURES.-For purposes of this sub
section-

" (A) IN GENERAL.-ln the case of the Highway 
Trust Fund financing rate, the otherwise appli
cable rate for gasoline in a qualified alcohol 
mixture is-

"(i) 6.1 cents a gallon for 10 percent gasohol, 
" (ii) 7.342 cents a gallon for 7.7 percent gas

ohol, and 
"(iii) 8.422 cents a gallon for 5. 7 percent gas

ohol. 
In the case of a mixture none of the alcohol in 
which consists of ethanol, clauses (i), (ii) , and 
(iii) shall be applied by substituting '5.5 cents ' 
for '6.1 cents' , '6.88 cents' for '7.342 cents ' , and 
'8.08 cents ' for '8.422 cents ' . 

"(B) 10 PERCENT GASOHOL.-The term '10 per
cent gasohol' means any mixture of gasoline 

with alcohol if at least 10 percent of such mix
ture is alcohol . 

"(C) 7.7 PERCENT GASOHOL.-The term '7.7 per
cent gasohol' means any mixture of gasoline 
with alcohol if at least 7.7 percent, but not 10 
percent or more, of such mixture is alcohol. 

"(D) 5.7 PERCENT GASOHOL.-The term '5.7 
percent gasohol' means any mixture of gasoline 
with alcohol if at least 5.7 percent, but not 7.7 
percent or more, of such mixture is alcohol. 

"(5) OTHERWISE APPLICABLE RATES FOR DIESEL 
FUEL MIXTURES.-For purposes of this sub
section, in the case of the Highway Trust Fund 
financing rate, the otherwise applicable rate for 
diesel fuel in a qualified alcohol mixture is 12.1 
cents per gallon (11 .5 cents per gallon in the 
case of a qualified alcohol mixture none of the 
alcohol in which consists of ethanol). 

"(6) TERMINATION.-Paragraph (1) shall not 
apply to any removal or sale after September 30, 
2000. 

" (d) TERMINATION.-
"(]) HIGHWAY TRUST FUND FINANCING RATE.

On and after October 1, 1999, the Highway 
Trust Fund financing rate under subsection 
( a)(2) shall not apply. 

"(2) LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND FINANCING RATE.-The Leaking Un
derground Storage Tank Trust Fund financing 
rate under subsection (a)(2) shall not apply 
after December 31, 1995. 

"(e) REFUNDS IN CERTAIN CASES.-Under regu
lations prescribed by the Secretary, if any per
son who paid the tax imposed by this section 
with respect to any taxable fuel establishes to 
the satisfaction of the Secretary that a prior tax 
was paid (and not credited or refunded) with re
spect to such taxable fuel, then an amount 
equal to the tax paid by such person shall be al
lowed as a refund (without interest) to such per
son in the same manner as if it were an over
payment of tax imposed by this section. 
"SEC. 4082. EXEMPTIONS FOR DIESEL FUEL. 

"(a) IN GENERAL.-Except as provided in sub
section (d), the tax imposed by section 4081 shall 
not apply to diesel fuel-

"(]) which the Secretary determines is des
tined for a nontaxable use, and 

"(2) which is indelibly dyed in accordance 
with regulations which the Secretary shall pre
scribe. 
Such regulations shall allow an individual 
choice of dye color approved by the Secretary or 
chosen from any list of approved dye colors that 
the Secretary may publish. 

"(b) NONTAXABLE USE.-For purposes of this 
section, the term 'nontaxable use' means-

"(]) any use which is exempt from the tax im
posed by section 4041(a)(l) other than by reason 
of the imposition of tax on any sale thereof, 

"(2) any use in a train, and 
"(3) any use described in section 6427(b)(l). 
" (c) REGULATIONS.-The Secretary shall pre-

scribe such regulations as may be necessary to 
carry out this section, including regulations re
quiring the conspicuous labeling of retail diesel 
fuel pumps and other delivery facilities to as
sure that persons are aware of which fuel is 
available only for nontaxable uses. 

"(d) CROSS REFERENCE.-

"For tax on train, motorboat, and certain 
bus uses of fuel pure ha.Bed tax-free, see section 
4041(a)(l). 
"SEC. 4083. DEFINITIONS AND SPECIAL RULE. 

"(a) TAXABLE FUEL.-For purposes of this 
subpart-

"(]) IN GENERAL.-The term 'taxable fuel' 
means-

" (A) gasoline, and 
" (B) diesel fuel. 
" (2) GASOLJNE.-The term 'gasoline ' includes, 

to the extent prescribed in regulations-
" ( A) gasoline blend stocks, and 
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"(B) products commonly used as additives in 

gasoline. 
For purposes of subparagraph (A), the term 
'gasoline blend stock' means any petroleum 
product component of gasoline. 

"(3) DIESEL FUEL.-The term 'diesel fuel' 
means any liquid (other than gasoline) which is 
suitable for use as a fuel in a diesel-powered 
highway vehicle, a diesel-powered train, or a 
diesel-powered boat. 

"(b) CERTAIN USES DEFINED AS REMOVAL.-[[ 
any person uses taxable fuel (other than in the 
production of gasoline, diesel fuel, or special 
fuels referred to in section 4041), such use shall 
for the purposes of this chapter be considered a 
removal. 
"SEC. 4084. CROSS REFERENCES. 

"(I) For provisiona to relieve farmers from 
excise tax in the ca11e of ga110line u•ed on the 
farm for farming purpi,8ea, •ee •ection 6420. 

"(2) For provi•iona to relieve purcha11en of 
ga11oline from excise tax in the ca11e of ga110-
line uaed for certain nonhighway purpoaea, 
uaed by local tramit ay•tema, or •old for cer
tain exempt purpoaea, aee •ection 6421. 

"(3) For provisiona to relieve purcha11ers 
from excise tax in the ca11e of taxable fuel not 
uaed for taxable purpoaea, •ee •ection 6427. 

"Subpart B-Aviation Fuel 
"Sec. 4091. Imposition of tax. 
"Sec. 4092. Exemptions. 
"Sec. 4093. Definitions. 
"SEC. 4091. IMPOSITION OF TAX. 

"(a) TAX ON SALE.-
"(1) IN GENERAL.-There is hereby imposed a 

tax on the sale of aviation fuel by the producer 
or the importer thereof or by any producer of 
aviation fuel. 

"(2) USE TREATED AS SALE.-For purposes of 
paragraph (1), if any producer uses aviation 
fuel (other than for a nontaxable use as defined 
in section 6427(l)(2)(B)) on which no tax has 
been imposed under such paragraph, then such 
use shall be considered a sale. 

"(b) RATE OF TAX.-
"(1) IN GENERAL.-The rate of the tax imposed 

by subsection (a) shall be the sum of-
. "(A) the Airport and Airway Trust Fund fi

nancing rate, 
"(B) the Leaking Underground Storage Tank 

Trust Fund financing rate. 
"(2) AIRPORT AND AIRWAY TRUST FUND FI

NANCING RATE.-For purposes of paragraph (1), 
the Airport and Airway Trust Fund financing 
rate is 17.5 cents per gallon. 

"(3) LEAKING UNDERGROUND STORAGE TANK 
TRUST FUND FINANCING RATE.-For purposes of 
paragraph (1), the Leaking Underground Stor
age Tank Trust Fund financing rate is 0.1 cent 
per gallon. 

"(4) DEFICIT REDUCTION RATE.-For purposes 
of paragraph (1), the deficit reduction rate is 4.3 
cents per gallon. 

"(5) TERMINATION OF RATES.-
"(A) The Airport and Airway Trust Fund fi

nancing rate shall not apply on and after Janu
ary 1, 1996. 

"(B) The Leaking Underground Storage Tank 
Fund financing rate shall not apply during any 
period during which the Leaking Underground 
Storage Tank Trust Fund financing rate under 
section 4081 does not apply. 

"(c) REDUCED RATE OF TAX FOR AVIATION 
FUEL IN ALCOHOL MIXTURE, ETC.-

"(1) IN GENERAL.-The Airport and Airway 
Trust Fund financing rate shall be-

"( A) 4.1 cents per gallon in the case of the 
sale of any mixture of aviation fuel if-

"(i) at least 10 percent of such mixture con
sists of alcohol (as defined in section 4081(c)(3)), 
and 

"(ii) the aviation fuel in such mixture was not 
taxed under subparagraph (B), and 

"(B) 4.56 cents per gallon in the case of the 
sale of aviation fuel for use (at the time of such 
sale) in producing a mixture described in sub
paragraph (A). 
In the case of a · sale described in subparagraph 
(B), the Leaking Underground Storage Tank 
Trust Fund financing rate shall be 1/9 cent per 
gallon and the deficit reduction rate shall be 1% 
of such rate. 

"(2) LATER SEPARATION.-lf any person sepa
rates the aviation fuel from a mixture of the 
aviation fuel and alcohol on which tax was im
posed under subsection (a) at the Airport and 
Airway Trust Fund financing rate equivalent to 
4.1 cents per gallon by reason of this subsection 
(or with respect to which a credit or payment 
was allowed or made by reason of section 
6427(!)(1)), such person shall be treated as the 
producer of such aviation fuel. The amount of 
tax imposed on any sale of such aviation fuel by 
such person shall be reduced by the amount of 
tax imposed (and not credited or refunded) on 
any prior sale of such fuel. 

"(3) TERMINATION.-Paragraph (1) shall not 
apply to any sale after September 30, 2000. 

"(d) LOWER RATES OF TAX ON ALCOHOL MIX
TURES NOT MADE FROM ETHANOL.-ln the case 
of a mixture described in subsection (c)(l)(A)(i) 
none of the alcohol in which is ethanol-

"(1) subsections (c)(l)(A) and (c)(2) shall each 
be applied by substituting rates which are 0.6 
cents less than the rates contained therein, and 

"(2) subsection (c)(l)(B) shall be applied by 
substituting rates which are 1% of the rates de
termined under paragraph (1). 
"SEC. 4092. EXEMPTIONS. 

"(a) NONTAXABLE USES.-The Airport and 
Airway Trust Fund financing rate under section 
4091 shall not apply to aviation fuel sold by a 
producer or importer for use by the purchaser in 
a nontaxable use (as defined in section 
6427(l)(2)(B)). 

"(b) SALES TO PRODUCER.-Under regulations 
prescribed by the Secretary, the tax imposed by 
section 4091 shall not apply to aviation fuel sold 
to a producer of such fuel. 

"(c) SUPPLIES FOR VESSELS AND AIRCRAFT.
The Leaking Underground Storage Tank Trust 
Fund financing rate and the deficit reduction 
rate under section 4091 shall not apply to avia
tion fuel sold for use or used as supplies for ves
sels or aircraft (within the meaning of section 
4221 (d)(3)). 
"SEC. 4093. DEFINITIONS. 

"(a) AVIATION FUEL.-For purposes of this 
subpart, the term 'aviation fuel' means any liq
uid (other than any product taxable under sec
tion 4081) which is suitable for use as a fuel in 
an aircraft. 

"(b) PRODUCER.-For purposes of this sub
part-

"(1) CERTAIN PERSONS TREATED AS PRODUC
ERS.-

"(A) IN GENERAL.~The term 'producer' in
cludes any person described in subparagraph 
(B) and registered under section 4101 with re
spect to the tax imposed by section 4091. 

"(B) PERSONS DESCRIBED.-A person is de
scribed in this subparagraph if such person is

"(i) a refiner, blender, or wholesale distributor 
of aviation fuel, or 

"(ii) a dealer selling aviation fuel exclusively 
to producers of aviation fuel. 

"(C) REDUCED RATE PURCHASERS TREATED AS 
PRODUCERS.-Any person to whom aviation fuel 
is sold at a reduced rate under this subpart shall 
be treated as the producer of such fuel. 

"(2) WHOLESALE DISTRIBUTOR.-For purposes 
of paragraph (1), the term 'wholesale distribu
tor' includes any person who sells aviation fuel 
to producers, retailers, or to users who purchase 
in bulk quantities and deliver into bulk storage 
tanks. Such term does not include any person 
who (excluding the term 'wholesale distributor' 
from paragraph (1)) is a producer or importer." 

(b) CIVIL PENALTY FOR USING REDUCED-RATE 
FUEL FOR TAXABLE USE.-

(]) IN GENERAL.-Part I of subchapter B of 
chapter 68 (relating to assessable penalties) is 
amended by adding at the end thereof the f al
lowing new section: 
"SEC. 6714. DYED FUEL SOW FOR USE OR USED 

IN TAXABLE USE. 
"(a) IMPOSITION OF PENALTY.-/[ any dyed 

fuel-
"(1) is sold or held for sale by any person for 

any use which such person knows or has reason 
to know is not a reduced-tax use of such fuel, or 

"(2) is used by any person for a use other 
than a reduced-tax use and such person knew, 
or had reason to know, that such fuel was so 
dyed, 
then, in addition to the tax, such person shall 
pay a penalty on such sale or use. 

"(b) AMOUNT OF PENALTY.-The amount of 
the penalty under subsection (a) on any sale or 
use shall be the greater of-

"(1) $1,000, OT 
"(2) an amount equal to twice the excess of 

the aggregate taxes which should have been im
posed under section 4081 on the fuel so sold or 
used over the prior taxes (if any) imposed on 
such fuel under such section which have not 
been credited or refunded. 

"(c) DEFINITIONS.-For purposes of this sec
tion-

"(1) DYED FUEL.-The term 'dyed fuel' means 
diesel fuel dyed in accordance with section 4082. 

"(2) REDUCED-TAX USE.-The term 'reduced
tax use' means, with respect to any fuel, the use 
for which such fuel was dyed." 

(2) CLERICAL AMENDMENT.-The table of sec
tions for such part I is amended by adding at 
the end thereof the fallowing new item: 

"Sec. 6714. Dyed fuel sold for use or used in tax
able use." 

(c) REGISTERED VENDORS To ADMINISTER 
CLAIMS FOR REFUND OF DIESEL FUEL.-Section 
6427([) (relating to nontaxable uses of diesel fuel 
and aviation fuel) is amended by adding at the 
end the fallowing new paragraph: 

"(5) REGISTERED VENDORS TO ADMINISTER 
CLAIMS FOR REFUND OF DIESEL FUEL SOLD TO 
FARMERS AND STATE AND LOCAL GOVERNMENTS.-

"(A) IN GENERAL.-Paragraph (1) shall not 
apply to the ultimate purchaser of undyed diesel 
fuel used on a farm for farming purposes (with
in the meaning of section 6420(c)) or for the ex
clusive use of a State or local government. 

"(B) PAYMENT TO ULTIMATE, REGISTERED VEN
DOR.-The amount which would have otherwise 
been paid under paragraph (1) (without regard 
to subparagraph ( A)) shall be paid to the ulti
mate vendor of such fuel, if such vendor-

"(i) is registered under section 4101, and 
"(ii) meets the requirements of section 

6416(a)." 
(d) TECHNICAL AND CONFORMING AMEND

MENTS.-
(1) Subsection (c) of section 40 is amended by 

striking ", section 4081(c), or section 4091(c)" 
and inserting "or section 4081(c)". 

(2) Subsection (a) of section 4101 is amended 
by striking "4081" and inserting "4041(a)(l), 
4081,". 

(3) Section 4102 is amended by striking "gaso
line" and inserting "any taxable fuel (as de
fined in section 4083)". 

(4) Paragraph (1) of section 4041(a), as amend
ed by subtitle A, is amended to read as fallows: 

"(1) TAX ON DIESEL FUEL IN CERTAIN CASES.
"(A) IN GENERAL.-There is hereby imposed a 

tax on any liquid other than gasoline (as de
fined in section 4083)-

"(i) sold by any person to an owner, lessee, or 
other operator of a diesel-powered highway ve
hicle, a diesel-powered train, or a diesel-pow
ered boat for use as a fuel in such vehicle, train, 
or boat, or 
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"(ii) used by any person as a fuel in a diesel- section 4081 on diesel fuel and" after "in the 

powered highway vehicle, a diesel-powered case of". 
train, or a diesel-powered boat unless there was (17) Sections 6420(c)(5) and 6421(e)(l) are each 
a taxable sale of such fuel under clause (i). amended by striking "section 4082(b)" and in-

"(B) EXEMPTION FOR PREVIOUSLY TAXED serting "section 4083(a)". 
FUEL.-No tax shall be imposed by this para- (18) Section 6421(e)(2)(B)(iv), as added in sub-
graph on the sale or use of diesel fuel if there title A, is amended 
was a taxable removal of such fuel under sec- (A) by striking "4091" both places it appears 
tion 4081 and the tax thereon was not credited and inserting "4081 ", and 
or refunded. (B) by striking "diesel fuel deficit" in sub-

"(C) RATE OF TAX.- clause (1) and inserting "deficit". 
"(i) IN GENERAL.-Except as otherwise pro- (19) Subsection (b) of section 6427 is amend-

vided in this subparagraph, the rate of the tax ed-
imposed by this paragraph shall be the sum of (A) by striking "if any fuel" in paragraph (1) 
the Highway Trust Fund financing rate on die- , and inserting "if any fuel other than gasoline 
sel fuel and the deficit reduction rate in effect (as defined in section 4083(a))", and 
under section 4081 at the time of such sale or (B) by striking "4091" each place it appears 
use. and inserting "4081 ". 

"(ii) CERTAIN RATES NOT TO APPLY TO (20)(A) Paragraph (1) of section 6427(f) is 
TRAINS.- amended by striking ", 4091(c)(l)(A), OT 

"(]) HIGHWAY TRUST FUND FINANCING RATE.- 4091(d)(l)(A)" and inserting "or 4091(c)(l)(A)". 
The Highway Trust Fund financing rate shall (B) Paragraph (2) of section 6427(f) is amend-
not apply to any sale for use, or use, of fuel in ed to read as follows: 
a train. "(2) DEFINITIONS.-For purposes of paragraph 

"(11) DEFICIT REDUCTION RATE.-The deficit (])-
reduction rate shall not apply to any sale for "(A) REGULAR TAX RATE.-The term 'regular 
use, or use, of fuel in a train if such fuel is used tax rate' means-
by a State or any political subdivision thereof "(i) in the case of gasoline or diesel fuel, the 

"(iii) CERTAIN BUS USES.-lf the limitation in aggregate rate of tax imposed by section 4081 de
section 6427(b)(2)(A) applies to fuel sold for use termined without regard to subsection (c) there
or used in an automobile bus, the Highway of, and 
Trust Fund financing rate shall be 3 cents per "(ii) in the case of aviation fuel, the aggregate 
gallon and so much of the deficit reduction rate rate of tax imposed by section 4091 determined 
as exceeds 4.3 cents per gallon shall not apply." without regard to subsection (c) thereof. 

(S) Paragraph (2) of section 4041(a), as amend- "(B) INCENTIVE TAX RATE.-The term 'incen-
ed by subtitle A, is amended by striking "or tive tax rate' means-
paragraph (1) of this subsection" and by insert- "(i) in the case of gasoline or diesel fuel, the 
ing "on gasoline" after "Highway Trust Fund aggregate rate of tax imposed by section 4081 
financing rate". with respect to fuel described in subsection (c)(l) 

(6) Paragraph (1) of section 4041(c), as amend- thereof, and 
ed by subpart A, is amended by striking "the "(ii) in the case of aviation fuel, the aggregate 
aviation fuel deficit reduction rate" and insert- rate of tax imposed by section 4091 with respect 
ing "the deficit reduction rate imposed under to fuel described in subsection (c)(l)(B) there-
section 4091 on". of." 

(7) Paragraph (2) of section 4041(c) is amended (21) Subsection (h) of section 6427 is amended 
by striking "any product taxable under section by striking "section 4082(b)" and inserting "sec-
4081" and inserting "gasoline (as defined in sec- tion 4083(a)(2)". 
tion 4083)". (22) Paragraph (3) of section 6427(i) is amend-

(8) Paragraph (2) of section 4041(d) is amend- ed-
ed- (A) by striking "GASOHOL" in the heading and 

(A) by striking "(other than a product taxable inserting "ALCOHOL MIXTURE", and 
under section 4081)" and inserting "(other than (B) by striking "gasoline used to produce gas-
gasoline (as defined in section 4083))", and ohol (as defined in section 4081(c)(l))" in sub-

(B) by striking "section 4091" and inserting paragraph (A) and inserting "gasoline or diesel 
"section 4081 " . fuel used to produce a qualified alcohol mixture 

(9) Paragraph (3) of section 4041(d) is amend- (as defined in section 4081(c)(3))". 
ed by striking "(other than any product taxable (23) The heading of paragraph (4) of section 
under section 4081)" and inserting "(other than 6427(i) is amended by inserting "4081 OR" before 
gasoline (as defined in section 4083))". "4091 ". 

(10) Subparagraph (A) of section 4041(k)(l) is (24) Subsection (l) of section 6427, as amended 
amended by striking "sections 4081(c) and by subpart A, is amended to read as follows: 
4091(c), as the case may be" and inserting "sec- "(l) NONTAXABLE USES OF DIESEL FUEL AND 
tion 4081(c)". AVIATION FUEL.-

(11) Subparagraph (B) of section 4041(m)(l) is "(1) IN GENERAL.-Except as provided in sub-
amended by striking "section 4091(d)(l)" and section (k) and in paragraphs (3) and (4) of this 
inserting "section 4091(c)(l)". subsection, if-

(12) Section 6206 is amended by striking "4041 "(A) any diesel fuel on which tax has been 
or 4091" and inserting "4041, 4081, or 4091 ". imposed by section 4081, or 

(13) The heading for subsection (f) of section "(B) any aviation fuel on which tax has been 
6302 is amended by inserting "AND DIESEL imposed by section 4091, 
FUEL" after "GASOLINE". is used by any person in a nontaxable use, the 

(14) Paragraph (1) of section 6412(a) is amend- Secretary shall pay (without interest) to the ul
ed by striking "gasoline" each place it appears timate purchaser of such fuel an amount equal 
(including the heading) and inserting "taxable to the aggregate amount of tax imposed on such 
fuel". fuel under section 4081 or 4091, as the case may 

(15)(A) Subparagraph (A) of section 6416(a)(4) be. 
is amended by striking "product" each place it "(2) NONTAXABLE USE.-For purposes of this 
appears and inserting "gasoline". subsection, the term 'nontaxable use' means-

(B) Subparagraph (B) of section 6416(a)(4) is "(A) in the case of diesel fuel, any use which 
amended by striking all that follows "substitut- is exempt from the tax imposed by section 
ing" and inserting "'any gasoline taxable 4041(a)(l) other than by reason of the imposition 
under section 4081' for 'aviation fuel' therein)." of tax on any sale thereof, and 

(16) The third sentence of section 6416(b)(2) is "(B) in the case of aviation fuel, any use 
amended by inserting "any tax imposed under which is exempt from the tax imposed by section 

4041(c)(1) other than by reason of the imposition 
of tax on any sale thereof. 

"(3) NO REFUND OF CERTAIN TAXES ON FUEL 
USED IN DIESEL-POWERED TRAINS.-Fuel used in 
a diesel-powered train shall be treated as a non
taxable use for purposes of this section, except 
that paragraph (1) shall not apply to so much of 
the tax imposed by section 4081 as is attributable 
to the Leaking Underground Storage Tank 
Trust Fund financing rate and the- deficit re
duction rate imposed by such section, unless 
such fuel was used by a State or any political 
subdivision thereof. 

"(4) NO REFUND OF CERTAIN TAXES ON FUELS 
USED IN AIRCRAFT.-ln the case of fuel used in 
any aircraft (other than as supplies for vessels 
or aircraft, within the meaning of section 
4221(d)(3)), paragraph (1) also shall not apply to 
so much of the tax imposed by section 4091 as is 
attributable to the Leaking Underground Stor
age Tank Trust Fund financing rate and the 
deficit reduction rate imposed by such section. 
The preceding sentence shall not apply if such 
fuel was used by a State or any political sub
division thereof." 

(25) Paragraph (1) of section 9S03(b) is amend
ed-

(A) by striking "gasoline)," in subparagraph 
(E) and inserting "gasoline and diesel fuel), 
and", 

(B) by striking subparagraph (F), and 
(C) by redesignating subparagraph (G) as sub

paragraph (F). 
(26)(A) Subparagraph (B) of section 9503(b)(4) 

is amended by striking ", 4081, and 4091" and 
inserting "and 4081 ". 

(B) Subparagraph (C) of section 9503(b)(4), as 
amended by subtitle A, is amended by striking 
"4091" and inserting "4081 ". 

(27) Subparagraph (D) of section 9S03(c)(6) is 
amended by striking ", 4081, and 4091" and in
serting "and 4081 ". 

(28) Paragraph (2) of section 9503(e) is amend
ed-

(A) by striking ", 4081, and 4091" and insert
ing "and 4081 ", and 

(B) by striking ", 4081, or 4091" and inserting 
"or 4081". 

(29) Subsection (b) of section 9508 is amend
ed-

( A) by inserting ''and diesel fuel'' after ''gaso
line" in paragraph (2), 

(B) by striking "diesel fuel and" in paragraph 
(3), and 

(C) by striking "4091" in the last sentence, as 
added by subtitle A, and inserting "4081". 

(30) The table of subparts for part III of sub
chapter A of chapter 32 is amended by striking 
the items relating to subparts A and B and in
serting the following new items: 

"Subpart A. Gasoline and diesel fuel. 

"Subpart B. Aviation fuel." 

(e) EFFECTIVE DATE.-The amendments made 
by this section shall take effect on January 1, 
1994. 
SEC. 8243. FLOOR STOCKS TAX. 

(a) IN GENERAL.-There is hereby imposed a 
floor stocks tax on diesel fuel held by any per
son on January 1, 1994, if-

(1) no tax was imposed on such fuel under sec
tion 4041(a) or 4091 of the Internal Revenue 
Code of 1986 as in effect on the day before the 
date of the enactment of this Act, and 

(2) tax would have been imposed by section 
4081 of such Code, as amended by this Act, on 
any prior removal, entry, or sale of such fuel 
had such section 4081 applied to such fuel for 
periods before such date of enactment. 

(b) RATE OF T AX.-The rate of the tax im
posed by subsection (a) shall be the amount of 
tax which would be imposed under section 4081 
of the Internal Revenue Code of 1986 if there 
were a taxable sale of such fuel on such date. 
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(C) LIABILITY AND PAYMENT OF TAX.-
(1) LIABILITY FOR TAX.-A person holding the 

diesel fuel on January 1, 1994, to which the tax 
imposed by this section applies shall be liable for 
such tax. 

(2) METHOD OF PAYMENT.-The tax imposed by 
this section shall be paid in such manner as the 
Secretary shall prescribe. 

(3) TIME FOR PAYMENT.-The tax imposed by 
this section shall be paid on or before July 31, 
1994. 

(d) DEFINITIONS.-For purposes of this sec
tion-

(1) DIESEL FUEL.-The term "diesel fuel" has 
the meaning given such term by section 4083(a) 
of such Code. 

(2) SECRETARY.-The term "Secretary" means 
the Secretary of the Treasury or his delegate. 

(e) EXCEPT/ONS.-
(1) PERSONS ENTITLED TO CREDIT OR RE

FUND.-The tax imposed by this section shall not 
apply to fuel held by any person exclusively for 
any use to the extent a credit or refund of the 
tax imposed by section 4081 is allowable for such 
use. 

(2) COMPLIANCE WITH DYEING REQUIRED.
Paragraph (1) shall not apply to the holder of 
any fuel if the holder of such fuel fails tf) com
ply with any requirement imposed by the Sec
retary with respect to dyeing. 

(!) OTHER LAWS APPLICABLE.-All provisions 
of law, including penalties, applicable . with re
spect to the taxes imposed by section 4081 of 
such Code shall, insofar as applicable and not 
inconsistent with the provisions of this section, 
apply with respect to the floor stock taxes im
posed by this section to the same extent as if 
such taxes were imposed by such section 4081. 
Subpart C-Extension of Motor Fuel Tax 

Rates; lncreat1ed Deposits Into Highway 
Trullt Fund 

SEC. BU4. ErrENSION OF MOTOR FUEL TAX 
RATES; INCREASED DEPOSITS INTO 
HIGHWAY TRUST FUND. 

(a) IN GENERAL.-Clause (i) of section 
4081(a)(2)(B), as amended by subpart B, is 
amended-

(1) by striking "11.5 cents" and inserting "14 
cents", and 

(2) by striking "17.5 cents" and inserting "20 
cents". 

(b) CONFORMING AMENDMENTS.-
(]) Subparagraph (A) of section 4081(c)(4), as 

so amended, is amended to read as fallows: 
"(A) IN GENERAL.-ln the case of the Highway 

Trust Fund financing rate, the otherwise appli
cable rate for gasoline in a qualified alcohol 
mixture is-

"(i) 8.6 cents a gallon for 10 percent gasohol, 
"(ii) 9.842 cents a gallon for 7.7 percent gas

ohol, and 
"(iii) 10.922 cents a gallon for 5.7 percent gas

ohol. 
In the case of a mixture none of the alcohol in 
which consists of ethanol, clauses (i), (ii), and 
(iii) shall be applied by substituting '8.0 cents' 
for '8.6 cents', '9.38 cents' for '9.842 cents', and 
'10.58 cents' for '10.922'." 

(2) Paragraph (5) of section 4081(c), as so 
amended, is amended-

( A) by striking "12.1 cents" and inserting 
"14.6 cents", and 

(BJ by striking "11.5 cents" and inserting 
"14.0". 

(3) Subparagraph (A) of section 4041(m)(l), as 
amended by subpart A, is amended to read as 
follows: 

"(A) under subsection (a)(2) the Highway 
Trust Fund financing shall be 7 cents per gallon 
and the deficit reduction rate shall be 4.3 cents 
per gallon, and". 

(4) Clause (ii) of section 4041(a)(l)(C), as so 
amended, is amended-

( A) by striking "The Highway Trust Fund fi
nancing rate" and inserting "So much of the 

Highway Trust Fund financing rate as exceeds 
2.5 cents per gallon", and 

(B) by striking "HIGHWAY RATE" in the head
ing and inserting "PORTION OF HIGHWAY RATE". 

(5) Paragraph (4) of section 6427(1), as amend
ed by subpart B, is amended-

(A) by inserting "2.5 cents per gallon of the 
Highway Trust Fund financing rate and" after 
"attributable to", and 

(B) by striking "DEFICIT REDUCTION TAX" in 
the heading and inserting "PORTION OF TAX". 

(6) Subsection (b) of section 9503 is amended 
by adding at the end thereof the following new 
paragraph: 

"(6) RETENTION OF CERTAIN TAXES IN GENERAL 
FUND.-

,'( A) IN GENERAL.-There shall not be taken 
into account under paragraphs (1) and (2)-

"(i) the tax imposed by section 4081 on diesel 
fuel used in any train, and 

"(ii) so much of the nonhighway recreational 
fuel taxes (as defined in subsection (c)(6)(D)) as 
are attributable to 2.5 cents of the Highway 
Trust Fund financing rate. 

"(B) TRANSFERS FROM HIGHWAY TRUST 
FUND.-For purposes of determining the amount 
paid from the Highway Trust Fund under sub
section (c)(6), the Highway Trust Fund /inane-

. ing rate shall be treated as being 2.5 cents less 
than the otherwise applicable rate." 

(c) INCREASE IN DEPOSITS IN MASS TRANSIT 
AccouNT.-Paragraph (2) of section 9503(e) is 
amended by striking "1.5 cents" and inserting 
"2 cents". 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall take effect October 1, 1995, 
but the amendment made by subsection (c) shall 
apply only to amounts attributable to taxes im
posed on or after such date. 

PART V-COMPUANCE PROVISIONS 
SEC. 82S1. MODIFICATIONS TO SUBSTANTIAL UN

DERSTATEMENT AND RETURN-PRE· 
PARER PENALTIES. 

(a) REASONABLE BASIS REQUIRED.-
(]) SUBSTANTIAL UNDERSTATEMENT PENALTY.

Clause (ii) of section 6662(d)(2)(B) (relating to 
reduction for understatement due to position of 
taxpayer or disclosed item) is amended to read 
as follows: 

"(ii) any item if-
"( I) the relevant facts affecting the item's tax 

treatment are adequately disclosed in the return 
or in a statement attached to the return, and 

"(II) there is a reasonable basis for the tax 
treatment of such item by the taxpayer." 

(b) EFFECTIVE DATE.-The amendments made 
by this section shall apply to returns the due 
dates for which (determined without regard to 
extensions) are after December 31, 1993. 
SEC. 8252. RETURNS RELATING TO THE CAN

CELLATION OF INDEBTEDNESS BY 
CERTAIN FINANCIAL ENTITIES. 

(a) IN GENERAL.-Subpart B of part III of sub
chapter A of chapter 61 (relating to information 
concerning transactions with other persons) is 
amended by adding at the end thereof the fol
lowing new section: 
"SEC. 6050P. RETURNS RELATING TO THE CAN

CELLATION OF INDEBTEDNESS BY 
CERTAIN FINANCIAL ENTITIES. 

"(a) IN GENERAL.-Any applicable financial 
entity which discharges (in whole or in part) the 
indebtedness of any person during any calendar 
year shall make a return (at such time and in 
such form as the Secretary may by regulations 
prescribe) setting forth-

"(1) the name, address, and TIN of each per
son whose indebtedness was discharged during 
such calendar year, 

"(2) the date of the discharge and the amount 
of the indebtedness discharged, and 

"(3) such other information as the Secretary 
may prescribe. 

"(b) EXCEPTION.-Subsection (a) shall not 
apply to any discharge of less than $600. 

"(c) DEFINITIONS AND SPECIAL RULES.-For 
purposes of this section-

"(1) APPLICABLE FINANCIAL ENTITY.-The term 
'applicable financial entity' means-

"( A) any financial institution described in 
section 581 or 591(a) and any credit union, 

"(B) the Federal Deposit Insurance Corpora
tion, the Resolution Trust Corporation, the Na
tional Credit Union Administration, and any 
other Federal executive agency (as defined in 
section 6050M), and any successor or subunit of 
any of the foregoing, and 

"(C) any other corporation which is a direct 
or indirect subsidiary of an entity referred to in 
subparagraph (A) but only if, by virtue of being 
affiliated with such entity, such other corpora
tion is subject to supervision and examination 
by a Federal or State agency which regulates 
entities referred to in subparagraph ( A). 

"(2) GOVERNMENTAL UN/TS.-ln the case of an 
entity described in para,graph (l)(B), any return 
under this section shall be made by the officer 
or employee appropriately designated for the 
purpose of making such return. 

"(d) STATEMENTS TO BE FURNISHED TO PER
SONS WITH RESPECT TO WHOM INFORMATION IS 
REQUIRED To BE FURNISHED.-Every applicable 
financial entity required to make a return under 
subsection (a) shall furnish to each person 
whose name is required to be set forth in such 
return a written statement showing-

"(]) the name and address of the entity re
quired to make such return, and 

"(2) the information required to be shown on 
the return with respect to such person. 
The written statement required under the pre
ceding sentence shall be furnished to the person 
on or before January 31 of the year following 
the calendar year for which the return under 
subsection (a) was made." 

(b) PENALTIES.-
(1) RETURNS.-Subparagraph (B) of section 

6724(d)(l) is amended by redesignating clauses 
(viii) through (xv) as clauses (ix) through (xvi), 
respectively, and by inserting after clause (vii) 
the fallowing new clause: 

"(viii) section 6050P (relating to returns relat
ing to the cancellation of indebtedness by cer
tain financial entities),". 

(2) ST ATEMENTS.-Paragraph (2) of section 
6724(d) is amended by redesignating subpara
graphs (P) through (SJ as subparagraphs (Q) 
through (T), respectively, and by inserting after 
subparagraph (0) the following new subpara
graph: 

"(P) section 6050P(d) (relating to returns re
lating to the cancellation of indebtedness by cer
tain financial entities),". 

(C) CLERICAL AMENDMENT.-The table of sec
tions for subpart B of part III of subchapter A 
of chapter 61 is amended by adding at the end 
thereof the following new item: 

"Sec. 6050P. Returns relating to the cancellation 
of indebtedness by certain finan
cial entities." 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall apply to discharges of in
debtedness after the date of the enactment of 
this Act. 

PART VI-TREATMENT OF INTANGIBLES 
SEC. 8261. AMORTIZATION OF GOODWILL AND 

CERTAIN OTHER INTANGIBLES. 
(a) GENERAL RULE.-Part VI of subchapter B 

of chapter 1 (relating to itemized deductions for 
individuals and corporations) is amended by 
adding at the end thereof the following new sec
tion: 
"SEC. 197. AMORTIZATION OF GOODWILL AND 

CERTAIN OTHER INTANGIBLES. 
"(a) GENERAL RULE.-A taxpayer shall be en

titled to an amortization deduction with respect 
to any amortizable section 197 intangible. The 
amount of such deduction shall be determined 
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by amortizing 75 percent of the adjusted basis 
(for purposes of determining gain) of such in
tangible ratably over the 14-year period begin
ning with the month in which such intangible 
was acquired. 

"(b) NO OTHER DEPRECIATION OR AMORTIZA
TION DEDUCTION ALLOWABLE.-Except as pro
vided in subsection (a), no depreciation or amor
tization deduction shall be allowable with re
spect to any amortizable section 197 intangible. 

"(c) AMORTIZABLE SECTION 197 INTANGIBLE.
For purposes of this section-

"(]) IN GENERAL.-Except as otherwise pro
vided in this section, the term 'amortizable sec
tion 197 intangible' means any section 197 intan
gible-

"(A) which is acquired by the taxpayer after 
the date of the enactment of this section, and 

"(BJ which is held in connection with the 
conduct of a trade or business or an activity de
scribed in section 212. 

"(2) EXCLUSION OF SELF-CREATED INTANGI
BLES, ETC.-The term 'amortizable section 197 
intangible' shall not include any section 197 in
tangible-

"(A) which is not described in subparagraph 
(D), (E), or (F) of subsection (d)(l), and 

"(B) which is created by the taxpayer. 
This paragraph shall not apply if the intangible 
is created in connection with a transaction (or 
series of related transactions) involving the ac
quisition of assets constituting a trade or busi
ness or substantial portion thereof. 

"(3) ANTI-CHURNING RULES.-
"For uclUtlion of intangibles acquired in 

certain transactions, see subsection (f)(9). 
"(d) SECTION 197 INTANGIBLE.-For purposes 

of this section-
"(]) IN GENERAL.-Except as otherwise pro

vided in this section, the term 'section 197 intan
gible' means-

''(A) goodwill,. 
"(B) going concern value, 
"(C) any of the fallowing intangible items: 
"(i) work[ orce in place including its composi

tion and terms and conditions ( contractual or 
otherwise) of its employment, 

"(ii) business books and records, operating 
systems, or any other information base (includ
ing lists or other information with respect to 
current or prospective customers), 

"(iii) any patent, copyright, formula, process, 
design, pattern, knowhow, format, or other simi
lar item, 

"(iv) any customer-based intangible, 
"(v) any supplier-based intangible, and 
"(vi) any other similar item, 
"(D) any license, permit, or other right grant

ed by a governmental unit or an agency or in
strumentality thereof, 

"(E) any covenant not to compete (or other 
arrangement to the extent such arrangement 
has substantially the same effect as a covenant 
not to compete) entered into in connection with 
an acquisition (directly or indirectly) of an in
terest in a trade or business or substantial por
tion thereof, and 

"(F) any franchise, trademark, or trade name. 
''(2) CUSTOMER-BASED INTANGIBLE.-
"(A) IN GENERAL.-The term 'customer-based 

intangible' means-
"(i) composition of market, 
"(ii) market share, and 
"(iii) any other value resulting from future 

provision of goods or services pursuant to rela
tionships (contractual or otherwise) in the ordi
nary course of business with customers. 

"(B) SPECIAL RULE FOR FINANCIAL INSTITU
TIONS.-ln the case of a financial institution, 
the term 'customer-based intangible' includes 
deposit base and similar items. 

"(3) SUPPLIER-BASED INTANGIBLE.-The term 
'supplier-based intangible' means any value re
sulting from future acquisitions of goods or serv-

ices pursuant to relationships (contractual or 
otherwise) in the ordinary course of business 
with suppliers of goods or services to be used or 
sold by the taxpayer. 

"(e) EXCEPTIONS.-For purposes of this sec
tion, the term 'section 197 intangible' shall not 
include any of the following: 

"(1) FINANCIAL INTERESTS.-Any interest-
"( A) in a corporation, partnership, trust, or 

estate, or 
"(B) under an existing futures contract, for

eign currency contract, notional principal con
tract, or other similar financial contract. 

"(2) LAND.-Any interest in land. 
"(3) COMPUTER SOFTWARE.-
"(A) IN GENERAL.-Any-
"(i) computer software which is readily avail

able for purchase by the general public, is sub
ject to a nonexclusive license, and has not been 
substantially modified, and 

"(ii) other computer software which is not ac
quired in a transaction (or series of related 
transactions) involving the acquisition of assets 
constituting a trade or business or substantial 
portion thereof. 

"(B) COMPUTER SOFTWARE DEFINED.-For 
purposes of subparagraph (A), the term 'com
puter software' means any program designed to 
cause a computer to perform a desired function. 
Such term shall not include any data base or 
similar item unless the data base or item is in 
the public domain and is incidental to the oper
ation of otherwise qualifying computer software. 

"(4) CERTAIN INTERESTS OR RIGHTS ACQUIRED 
SEPARATELY.-Any of the following not acquired 
in a transaction (or series of related trans
actions) involving the acquisition of assets con
stituting a trade business or substantial portion 
thereof: 

"(A) Any interest in a film, sound recording, 
video tape, book, or similar property. 

"(B) Any right to receive tangible property or 
services under a contract or granted by a gov
ernmental unit or agency or instrumentality 
thereof. 

"(C) Any interest in a patent or copyright. 
"(D) To the extent provided in regulations, 

any right under a contract (or granted by a gov
ernmental unit or an agency or instrumentality 
thereof) if such right-

"(i) has a fixed duration of less than 14 years, 
or 

"(ii) is fixed as to amount and, without regard 
to this section, would be recoverable under a 
method similar to the unit-of-production meth
od. 

"(5) INTERESTS UNDER LEASES AND DEBT IN
STRUMENTS.-Any interest under-

"( A) an existing lease of tangible property, or 
"(B) except as provided in subsection 

(d)(2)(B), any existing indebtedness. 
"(6) TREATMENT OF SPORTS FRANCHISES.-A 

franchise to engage in professional football, bas
ketball, baseball, or other professional sport, 
and any item acquired in connection with such 
a franchise. 

"(7) MORTGAGE SERVICING.-Any right to serv
ice indebtedness which is secured by residential 
real property unless such right is acquired in a 
transaction (or series of related transactions) in
volving the acquisition of assets (other than 
rights described in this paragraph) constituting 
a trade or business or substantial portion there
of. 

"(8) CERTAIN TRANSACT/ON COSTS.-Any fees 
for professional services, and any transaction 
costs, incurred by parties to a transaction with 
respect to which any portion of the gain or loss 
is not recognized under part III of subchapter C. 

"(f) SPECIAL RULES.-
"(1) TREATMENT OF CERTAIN DISPOSITIONS, 

ETC.-lf there is a disposition of any amortizable 
section 197 intangible acquired in a transaction 
or series of related transactions (or any such in-

tangible becomes worthless) and one or more 
other amortizable section 197 intangibles ac
quired in such transaction or series of related 
transactions are retained-

"( A) no loss shall be recognized by reason of 
such disposition (or such worthlessness), and 

"(B) appropriate adjustments to the adjusted 
bases of such retained intangibles shall be made 
for any loss not recognized under subparagraph 
(A). 

All persons treated as a single taxpayer under 
section 41([)(1) shall be so treated for purposes 
of the preceding sentence. 

"(2) TREATMENT OF CERTAIN TRANSFERS.-
"( A) IN GENERAL.-ln the case of any section 

197 intangible transferred in a transaction de
scribed in subparagraph (B), the transferee 
shall be treated as the transferor for purposes of 
applying this section with respect to so much of 
the adjusted basis in the hands of the transferee 
as does not exceed the adjusted basis in the 
hands of the transferor. 

"(B) TRANSACTIONS COVERED.-The trans
actions described in this subparagraph are-

"(i) any transaction described in section 332, 
351, 361, 721, 731, 1031, or 1033, and 

"(ii) any transaction between members of the 
same affiliated group during any taxable year 
for which a consolidated return is made by such 
group. 

"(3) TREATMENT OF AMOUNTS PAID PURSUANT 
TO COVENANTS NOT TO COMPETE, ETC.-Any 
amount paid or incurred pursuant to a covenant 
or arrangement referred to in subsection 
(d)(l)(E) shall be treated as an amount charge
able to capital account. 

"(4) TREATMENT OF FRANCHISES, ETC.-
"(A) FRANCHISE.-The term 'franchise' has 

the meaning given to such term by section 
1253(b)(l). 

"(B) TREATMENT OF RENEWALS.-Any renewal 
of a franchise, trademark, or trade name (or of 
a license, a permit, or other right referred to in 
subsection (d)(l)(D)) shall be treated as an ac
quisition. The preceding sentence shall only 
apply with respect to costs incurred in connec
tion with such renewal. 

"(C) CERTAIN AMOUNTS NOT TAKEN INTO AC
COUNT.-Any amount to which section 1253(d)(l) 
applies shall not be taken into account under 
this section. 

"(5) TREATMENT OF CERTAIN REINSURANCE 
TRANSACTIONS.-ln the case of any amortizable 
section 197 intangible resulting from an assump
tion reinsurance transaction, the amount taken 
into account as the adjusted basis of such in
tangible under this section shall be the excess 
of-

"( A) the amount paid or incurred by the 
acquirer under the assumption reinsurance 
transaction, over 

"(B) the amount required to be capitalized 
under section 848 in connection with such trans
action. 
Subsection (b) shall not apply to any amount re
quired to be capitalized under section 848. 

"(6) TREATMENT OF CERTAIN SUBLEASES.-For 
purposes of this section, a sublease shall be 
treated in the sq.me manner as a lease of the un
derlying property involved. 

"(7) TREATMENT AS DEPRECIABLE.-For pur
poses of this chapter, any amortizable section 
197 intangible shall be treated as property which 
is of a character subject to the allowance for de
preciation provided in section 167. 

"(8) TREATMENT OF CERTAIN INCREMENTS IN 
VALUE.-This section shall not apply to any in
crement in value if, without regard to this sec
tion, such increment is properly taken into ac
count in determining the cost of property which 
is not a section 197 intangible. 

"(9) ANTI-CHURNING RULES.-For purposes of 
this section-

"( A) IN GENERAL.-The term 'amortizable sec
tion 197 intangible' shall not include any section 
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197 intangible which is described in subpara
graph (A) or (B) of subsection (d)(l) (or for 
which depreciation or amortization would not 
have been allowable but for this section) and 
which is acquired by the taxpayer after the date 
of the enactment of this section, if-

"(i) the intangible was held or used at any 
time on or after July 25, 1991, and on or before 
such date of enactment by the taxpayer or a re
lated person, 

"(ii) the intangible was acquired from a per
son who held such intangible at any time on or 
after July 25, 1991, and on or before such date 
of enactment, and, as part of the transaction, 
the user of such intangible does not change, or 

"(iii) the taxpayer grants the right to use such 
intangible to a person (or a person related to 
such person) who held or used such intangible 
at any time on or after July 25, 1991, and on or 
before such date of enactment. 
For purposes of this subparagraph, the deter
mination of whether the user of property 
changes as part of a transaction shall be deter
mined in accordance with regulations prescribed 
by the Secretary . For purposes of this subpara
graph, deductions allowable under section 
1253(d) shall be treated as deductions allowable 
for amortization. 

"(B) EXCEPTION WHERE GAIN RECOGNIZED.
If-

"(i) subparagraph ( A) would not apply to an 
intangible acquired by the taxpayer but for the 
last sentence of subparagraph (C)(i), and 

"(ii) the person from whom the taxpayer ac
quired the intangible elects, notwithstanding 
any other provision of this title-

"( I) to recognize gain on the disposition of the 
intangible, and 

"(II) to pay a tax on such gain which, when 
added to any other income tax on such gain 
under this title, equals such gain multiplied by 
the highest rate of income tax applicable to such 
person under this title, 
then subparagraph ( A) shall apply to the intan
gible only to the extent that the taxpayer's ad
justed basis in the intangible exceeds the gain 
recognized under clause (ii)(!). 

"(C) RELATED PERSON DEFINED.-For purposes 
of this paragraph-

"(i) RELATED PERSON.-A person (hereinafter 
in this paragraph ref erred to as the 'related per
son') is related to any person if-

"( I) the related person bears a relationship to 
such person specified in section 267(b) or section 
707(b)(l), OT 

"( II) the related person and such person are 
engaged in trades or businesses under common 
control (within the meaning of subparagraphs 
(A) and (B) of section 41(/)(1)). 
For purposes of subclause (I), in applying sec
tion 267(b) or 707(b)(l), '20 percent' shall be sub
stituted for '50 percent'. 

"(ii) TIME FOR MAKING DETERMINATION.-A 
person shall be treated as related to another 
person if such relationship exists immediately 
before or immediately after the acquisition of 
the intangible involved. 

"(D) ACQUISITIONS BY REASON OF DEATH.
Subparagraph (A) shall not apply to the acqui
sition of any property by the taxpayer if the 
basis of the property in the hands of the tax
payer is determined under section 1014(a). 

"(E) SPECIAL RULE FOR PAR-TNERSHIPS.-With 
respect to any increase in the basis of partner
ship property under section 732, 734, or 743, de
terminations under this paragraph shall be 
made at the partner level and each partner shall 
be treated as having owned and used such part
ner's proportionate share of the partnership as
sets. 

"(F) ANTI-ABUSE RULES.- The term 'amortiz
able section 197 intangible' does not include any 
section 197 intangible acquired in a transaction, 
one of the principal purposes of which is to 

avoid the requirement of subsection (c)(l) that 
the intangible be acquired after the date of the 
enactment of this section or to avoid the provi
sions of subparagraph (A). 

"(g) SPECIAL RULES FOR ACQUISITION OF CER
TAIN COMPUTER SOFTWARE BUSINESSES.-

"(1) IN GENERAL.-ln the case of any section 
197 intangible acquired in a transaction to 
which this subsection applies, subsection (a) 
shall be applied with respect to one-half of the 
75 percent of its adjusted basis which is amortiz
able under subsection (a) by substituting '5-year 
period' for '14-year period'. 

"(2) TRANSACTIONS TO WHICH SUBSECTION AP
PLIES.-

"(A) IN GENERAL.-This subsection shall apply 
to a transaction (or series of related trans
actions) involving the acquisition of assets con
stituting a trade or business or substantial por
tion thereof if-

"(i) the principal business activity of the 
trade or business (or portion) is computer soft
ware development, computer sales, licensing, or 
leasing, the provision of computer software serv
ices, or a combination thereof, and 

"(ii) during the testing period, the aggregate 
computer software development costs of such 
trade or business ( or portion) are not less than 
17 percent of the greater of-

"( I) the aggregate gross receipts of such trade 
or business (or portion), or 

· "(II) the aggregate gross expenditures of such 
trade or business (or portion). 

"(B) COMPUTER SOFTWARE DEVELOPMENT 
COSTS.-For purposes of subparagraph (A), the 
term 'computer software development costs' 
means the sum of-

"(i) the computer software development costs 
which qualify as research and experimentation 
expenditures under section 174, plus 

"(ii) the amortization deductions of the trade 
or business with respect to computer software 
not acquired in a transaction (or series of relat
ed transactions) involving the acquisition of as
sets constituting a trade or business or substan
tial portion thereof. 

"(C) TESTING PER/OD.-For purposes of sub
paragraph (A), the term 'testing period' means 
the 5-year period ending on the date of the last 
transaction described in subparagraph (A) pur
suant to which the section 197 intangible was 
acquired (or, if shorter, the entire period of ex
istence of the trade or business (or portion) be
fore such date). 

"(h) REGULAT/ONS.-The Secretary shall pre
scribe such regulations as may be appropriate to 
carry out the purposes of this section, including 
such regulations as may be appropriate to pre
vent avoidance of the purposes of this section 
through related persons or otherwise." 

(b) MODIFICATIONS TO DEPRECIATION RULES.
(1) TREATMENT OF CERTAIN PROPERTY EX

CLUDED FROM SECTION 197.-Section 197 (relating . 
to depreciation deduction) is amended by redes
ignating subsection (!) as subsection (g) and by 
inserting after subsection (e) the following new 
subsection: 

"(f) TREATMENT OF CERTAIN PROPERTY EX
CLUDED FROM SECTION 197.-

"(1) COMPUTER SOFTWARE.-
"( A) IN GENERAL.-!/ a depreciation deduction 

is allowable under subsection (a) with respect to 
any computer software, such deduction shall be 
computed by using the straight line method and 
a useful life of 36 months. 

"(B) COMPUTER SOFTWARE.-For purposes of 
this section, the term 'computer software' has 
the meaning given to such term by section 
197(e)(3)(B); except that such term shall not in
clude any such software which is an amortiz
able section 197 intangible. 

" (2) CERTAIN INTERESTS OR RIGHTS ACQUIRED 
SEPARATELY.-!/ a depreciation deduction is al
lowable under subsection (a) with respect to any 

property described in subparagraph (B), (C), or 
(D) of section 197(e)(4), such deduction shall be 
computed in accordance with regulations pre
scribed by the Secretary. 

"(3) MORTGAGE SERVICING RIGHTS.-]/ a de
preciation deduction is allowable under sub
section (a) with respect to any right described in 
section 197(e)(7), such deduction shall be com
puted by using the straight line method and a 
useful life of 108 months." 

(2) ALLOCATION OF BASIS IN CASE OF LEASED 
PROPERTY.-Subsection (c) of section 167 is 
amended to read as follows: 

"(c) BASIS FOR DEPRECIATION.-
"(1) IN GENERAL.-The basis on which exhaus

tion, wear and tear, and .obsolescence are to be 
allowed in respect of any property shall be the 
adjusted basis provided in section 1011, for the 
purpose of determining the gain on the sale or 
other disposition of such property. 

"(2) SPECIAL RULE FOR PROPERTY SUBJECT TO 
LEASE.-// any property is acquired subject to a 
lease-

"(A) no portion of the adjusted basis shall be 
allocated to the leasehold interest, and 

"(B) the entire adjusted basis shall be taken 
into account in determining the depreciation de
duction (if any) with respect to the property 
subject to the lease." 

(c) AMENDMENTS TO SECTION 1253.-Subsection 
(d) of section 1253 is amended by striking para
graphs (2), (3) , (4), and (5) and inserting the fol
lowing: 

"(2) OTHER PAYMENTS.-Any amount paid or 
incurred on account of a transfer, sale, or other 
disposition of a franchise, trademark, or trade 
name to which paragraph (1) does not apply 
shall be treated as an amount chargeable to 
capital account. 

"(3) RENEWALS, ETC.-For purposes of deter
mining the term of a transfer agreement under 
this section, there shall be taken into account 
all renewal options (and any other period for 
which the parties reasonably expect the agree
ment to be renewed) . " 

(d) AMENDMENT TO SECTION 848.-Subsection 
(g) of section 848 is amended by striking "this 
section" and inserting "this section or section 
197". 

(e) AMENDMENTS TO SECTION 1060.-
(1) Paragraph (1) of section 1060(b) is amend

ed by striking "goodwill or going concern 
value" and inserting "section 197 intangibles". 

(2) Paragraph (1) of section 1060(d) is c;imend
ed by striking "goodwill or going concern value 
(or similar items)" and inserting "section 197 in
tangibles''. 

(f) TECHNICAL AND CONFORMING AMEND
MENTS.-

(1) Subsection (g) of section 167 (as redesig
nated by subsection (b)) is amended to read as 
follows: 

"(g) CROSS REFERENCES.-
"(l) For additional rule applicable to depre

ciation of improvement• in the cae of mine11, 
oil and ga wellB, other natural depo•it•, and 
timber, •ee aection 611. 

"(2) For amortization of goodwill and cer
tain other intangible•, •ee •ection 197." 

(2) Subsection (!) of section 642 is amended by 
striking "se~tion 169" and inserting " sections 
169 and 197" . 

(3) Subsection (a) of section 1016 is amended 
by striking paragraph (19) and by redesignating 
the following paragraphs accordingly. 

(4) Subparagraph · (C) of section 1245(a)(2) is 
amended by striking " 193, or 1253(d) (2) or (3)" 
and inserting "or 193". 

(5) Paragraph (3) of section 1245(a) is amend
ed by striking "section 185 or 1253(d) (2) or (3)". 

(6) The table of sections for part VI of sub
chapter B of chapter 1 is amended by adding at 
the end thereof the following new item: 

"Sec. 197. Amortization of goodwill and certain 
other intangibles. " . 
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(g) EFFECTIVE DATE.-
(1) JN GENERAL.-Except as otherwise provided 

in this subsection, the amendments made by this 
section shall apply with respect to property ac
quired after the date of the enactment of this 
Act. 

(2) ELECTION TO HAVE AMENDMENTS APPLY TO 
PROPERTY ACQUIRED AFTER JULY 25, 1991.-

(A) IN GENERAL.-][ an election under this 
paragraph applies to the taxpayer-

(i) the amendments made by this section shall 
apply to property acquired by the taxpayer after 
July 25, 1991, 

(ii) subsection (c)(l)(A) of section 197 of the 
Internal Revenue Code of 1986 (as added by this 
section) (and so much of subsection (f)(9)(A) of 
such section 197 as precedes clause (i) thereof) 
shall be applied with reSPect to the taxpayer by 
treating July 25, 1991, as the date of the enact
ment of such section, and 

(iii) in applying subsection (f)(9) of such sec
tion, with reSPect to any property acquired by 
the taxpayer on or before the date of the enact
ment of this Act, only holding or use on July 25, 
1991, shall be taken into account. 

(B) ELECTION.-An election under this para
graph shall be made at such time and in such 
manner as the Secretary of the Treasury or his 
delegate may prescribe. Such an election by any 
taxpayer, once made-

(i) may be revoked only with the consent of 
the Secretary, and 

(ii) shall apply to the taxpayer making such 
election and any other taxpayer under common 
control with the taxpayer (within the meaning 
of subparagraphs (A) and (B) of section 41(/)(1) 
of such Code) at any time after November 22, 
1991, and on or before the date on which such 
election is made. · 

(3) ELECTIVE BINDING CONTRACT EXCEPTION.
(A) IN GENERAL.-The amendments made by 

this section shall not apply to any acquisition of 
property by the taxpayer if-

(i) such acquisition is pursuant to a written 
binding contract in effect on the date of the en
actment of this Act and at all times thereafter 
before such acquisition, 

(ii) an election under paragraph (2) does not 
apply to the taxpayer, and 

(iii) the taxpayer makes an election under this 
paragraph with reSPect to such contract. 

(B) ELECTION.-An election under this para
graph shall be made at such time and in such 
manner as the Secretary of the Treasury or his 
delegate shall prescribe. Such an election, once 
made-

(i) may be revoked only with the consent of 
the Secretary, and 

(ii) shall apply to all property acquired pursu
ant to the contract with respect to which such 
election was made. 
SEC. 8262. TREATMENT OF CERTAIN PAYMENTS 

TO RETIRED OR DECEASED PART· 
NER. 

(a) SECTION 736(b) NOT TO APPLY IN CERTAIN 
CASES.-Subsection (b) of section 736 (relating to 
payments for interest in partnership) is amend
ed by adding at the end thereof the fallowing 
new paragraph: 
. "(3) LIMITATION ON APPLICATION OF PARA

GRAPH (2J.-Paragraph (2) shall apply only if
"( A) capital is not a material income-produc

ing factor for the partnership, and 
"(B) the retiring or deceased partner was a 

general partner in the partnership." 
(b) LIMITATION ON DEFINITION OF UNREALIZED 

RECEIVABLES.-
(1) IN GENERAL.-Subsection (C) Of section 751 

(defining unrealized receivables) is amended-
( A) by striking "sections 731, 736, and 741" 

each place they appear and inserting ", sections 
731 and 741 (but not for purposes of section 
736)", and 

(B) by striking "section 731, 736, or 741" each 
place it appears and inserting "section 731 or 
741". 

(2) TECHNICAL AMENDMENTS.-
( A) Subsection (e) of section 751 is amended by 

striking "sections 731, 736, and 741" and insert
ing "sections 731 and 741 ". 

(B) Section 736 is amended by striking sub
section (c). 

(c) EFFECTIVE DATE.-
(1) IN GENERAL.-The amendments made by 

this section shall apply in the case of partners 
retiring or dying on or after January 5, 1993. 

(2) BINDING CONTRACT EXCEPTION.-The 
amendments made by this section shall not 
apply to any partner retiring on or after Janu
ary 5, 1993, if a written contract to purchase 
such partner's interest in the partnership was 
binding on January 4, 1993, and at all times 
thereafter before such purchase. 
PART Vll-MISCELLANEOUS PROVISIONS 

SEC. 8271. DENIAL OF DEDUCTION RELATING TO 
TRAVEL EXPENSES. 

(a) IN GENERAL.-Section 274(m) (relating to 
additional limitations on travel expenses) is 
amended by adding at the end thereof the fol
lowing new paragraph: 

"(3) TRAVEL EXPENSES OF SPOUSE, DEPENDENT, 
OR OTHERS.-No deduction shall be allowed 
under this chapter (other than section 217) for 
travel expenses paid or incurred with reSPect to 
a SPOUSe, dependent, or other individual accom
panying the taxpayer (or an officer or employee 
of the taxpayer) on business travel, unless-

''( A) the spouse, dependent, or other individ
ual is an employee of the taxpayer, 

"(B) the travel of the SPouse, dependent, or 
other individual is for a bona fide business pur
pose, and 

"(C) such expenses would otherwise be de
ductible by the SPOUse, dependent, or other indi
vidual." 

(b) EFFECTIVE DATE.-The amendment made 
by this section shall apply to amounts paid or 
incurred after December 31, 1993. 
SEC. 8272. INCREASE IN WITHHOWING FROM 

SUPPLEMENTAL WAGE PAYMENTS. 
If an employer elects under Treasury Regula

tion 31.3402(g)-1 to determine the amount to be 
deducted and withheld from any supplemental 
wage payment by using a fl.at percentage rate, 
the rate to be used in determining the amount to 
be so deducted and withheld shall not be less 
than 28 percent. The preceding sentence shall 
apply to payments made after December 31, 1993. 
SEC. 8273. EXCISE TAX ON CERTAIN VACCINES 

MADE PERMANENT. 
(a) TAX.-Subsection (c) of section 4131 (relat

ing to tax on certain vaccines) is amended to 
read as fallows: 

"(c) APPLICATION OF SECTION.-The tax im
posed by this section shall apply-

"(1) after December 31, 1987, and before Janu
ary 1, 1993, and 

"(2) during periods after the date of the en
actment of the Omnibus Budget Reconciliation 
Act of 1993." 

(b) TRUST FUND.-Paragraph (1) of section 
9510(c) (relating to expenditures from Vaccine 
Injury Compensation Trust Fund) is amended 
by striking "and before October 1, 1992, " . 

(c) FLOOR STOCKS TAX.-
(1) IMPOSITION OF TAX.-On any taxable vac

cine-
(A) which was sold by the manufacturer, pro

ducer, or importer before the date of the enact
ment of this Act, 

(B) on which no tax was imposed by section 
4131 of the Internal Revenue Code of 1986 (or, if 
such tax was imposed, was credited or re
funded), and 

(C) which is held on such date by any person 
for sale or use, 
there is hereby imposed a tax in the amount de
termined under section 4131(b) of such Code. 

(2) LIABILITY FOR TAX AND METHOD OF PAY
MENT.-

(A) LIABILITY FOR TAX.-The person holding 
any taxable vaccine to which the tax imposed by 
paragraph (1) applies shall be liable for such 
tax. 

(B) METHOD OF PAYMENT.-The tax imposed 
by paragraph (1) shall be paid in such manner 
as the Secretary shall prescribe by regulations. 

(C) TIME FOR PAYMENT.-The tax imposed by 
paragraph (1) shall be paid on or before the last 
day of the 6th month beginning after the date of 
the enactment of this Act. 

(3) DEFINITIONS.-For purposes Of this sub
section, terms used in this subsection which are 
also used in section 4131 of such Code shall have 
the reSPective meanings such terms have in such 
section. 

(4) OTHER LAWS APPLICABLE.-All provisions 
of law, including penalties, applicable with re
spect to the taxes imposed by section 4131 of 
such Code shall, insofar as applicable and not 
inconsistent with the provisions of this sub
section, apply to the [l.oor stocks taxes imposed 
by paragraph (1), to the same extent as if such 
taxes were imposed by such section 4131. 

TITLE IX-COMMITl'EE ON FOREIGN 
RELATIONS 

SEC. 9001. DELAY IN COST-OF-LIVING ADJUST· 
MENTS IN FOREIGN SERVICE RE· 
TIREMENT BENEFITS DURING FIS
CAL YEARS 1994, 1995, AND 1996. 

(a) APPLICABILITY.-This section shall apply 
with respect to any cost-of-living increase 
scheduled to take effect under section 826 or 858 
of the Foreign Service Act of 1980 during fiscal 
year 1994, 1995, or 1996. 

(b) DELAY IN EFFECTIVE DATE OF ADJUST
MENTS.-A cost-of-living increase described in 
subsection (a) shall not take effect until the first 
day of the third calendar month after the date 
such increase would take effect but for this sub
section. 

(c) RULE OF CONSTRUCTION.-
(1) SIZE OF COST-OF-LIVING ADJUSTMENT.

Nothing in this section shall be considered to af
fect the size of the cost-of-living adjustment 
under section 8340(b) or section 8462(b) of title 5, 
United States Code, in the same fiscal year as a 
cost-of-living increase described in subsection 
(a). 

(2) DETERMINATIONS OF ELIGIBILITY.-The 
delay in the effective date of cost-of-living ad
justments under subsection (b) shall not affect 
any determination relating to eligibility for an 
annuity increase or the amount of the first in
crease in an annuity under section 826 or 858 of 
the Foreign Service Act of 1980. 
SEC. 9002. EUMINATION OF THE ALTERNATIVE

FORM·OF·ANNUITY OPTION UNDER 
THE FOREIGN SERVICE RETIREMENT 
AND DISABILITY SYSTEM EXCEPT 
FOR INDIVIDUALS WITH CRITICAL 
MEDICAL CONDITIONS. 

(a) IN GENERAL.-Section 807(e)(l) of the For
eign Service Act of 1980 (22 U.S.C. 4047(e)(l)) is 
amended by striking "a participant may," and 
inserting "any participant who has a life
threatening affl.iction or other critical medical 
condition may, ". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall take effect January l, 
1994. 

TITLE X-COMMITTEE ON 
GOVERNMENTAL AFFAIRS 

Subtitle A-Civil Service 
SEC. 10001. DELAY IN COST-OF-LIVING ADJUST· 

MENTS IN FEDERAL EMPLOYEE RE· 
TIREMENT BENEFITS DURING FIS
CAL YEARS 1994, 1995, AND 1996. 

(a) APPLICABILITY.-This section shall apply 
with respect to any cost-of-living increase 
scheduled to take effect, during fiscal year 1994, 
1995, or 1996, under-

(1) section 8340(b) or 8462(b) of title 5, United 
States Code; or 



June 24, 1993 CONGRESSIONAL RECORD-SENATE 14239 
(2) section 291 of the Central Intelligence 

Agency Retirement Act (50 U.S.C. 2131), as set 
forth in section 802 of the CIARDS Technical 
Corrections Act of 1992 (Public Law 102-496; 106 
Stat. 3196). 

(b) DELAY IN EFFECTIVE DATE OF ADJUST
MENTS.-A cost-of-living increase described in 
subsection (a) shall not take effect until the first 
day of the third calendar month after the date 
such increase would otherwise take effect. 

(C) RULE OF CONSTRUCTION.-Nothing in this 
section shall be considered to affect any deter
mination relating to eligibility for an annuity 
increase or the amount of the first increase in 
an annuity under section 8340 (b) or (c) or sec
tion 8462 (b) or (c) of title 5, United States Code, 
or comparable provisions of law. 
SEC. 10002. PERMANENT EUMINATION OF THE 

ALTERNATIVE-FORM-OF-ANNUITY 
OPTION EXCEPT FOR INDIVIDUALS 
WITH A CRITICAL MEDICAL CONDI
TION. 

(a) CIVIL SERVICE RETIREMENT SYSTEM; FED
ERAL EMPLOYEES' RETIREMENT SYSTEM.-Sec
tions 8343a and 8420a of title 5, United States 
Code, are each amended-

(1) in subsection (a) by striking "an employee 
or Member may," and inserting "any employee 
or Member who has a life-threatening affliction 
or other critical medical condition may,"; and 

(2) by striking subsection (f). 
(b) CENTRAL INTELLIGENCE AGENCY RETIRE

MENT AND DISABILITY SYSTEM.-Section 294(a) 
of the Central Intelligence Agency Retirement 
Act (50 U.S.C. 2143(a)), as set forth in section 
802 of the CI ARDS Technical Corrections Act of 
1992 (Public Law 102-496; 106 Stat. 3196), is 
amended by striking "a participant may," and 
inserting "any participant who has a life
threatening affliction or other critical medical 
condition may,". 

(C) EFFECTIVE DATE.-The amendments made 
by this section shall become effective on October 
l, 1995, and shall apply with respect to any an
nuity commencing on or after that date. 
SEC. 10003. DISTRICT OF COLUMBIA GOVERN

MENT CONTRIBUTIONS FOR CER
TAIN EMPLOYEE AND ANNUITANT 
HEALTH BENEFITS. 

(a) CONTRIBUTIONS AFTER 1993.-
(1) IN GENERAL.-Section 8906(g) of title 5, 

United States Code, is amended by adding at the 
end thereof the following new paragraph: 

"(3) The Government contributions authorized 
by this section for health benefits for an annu
itant shall be paid by the government of the Dis
trict of Columbia, in the case of an annuitant 
whose eligibility for an annuity is based on a 
separation from service with such government, 
or who is a survivor of such an annuitant or a 
survivor of an employee who died while em
ployed by such government.". 

(2) EFFECTIVE DATE.-The amendment made 
by paragraph (1) shall take effect on October 1, 
1993, and shall apply with respect to amounts 
payable for periods beginning on or after that 
date. 

(b) CONTRIBUTIONS FOR PERIOD BETWEEN 1975 
AND 1993.-

(1) IN GENERAL.-The government of the Dis
trict of Columbia shall pay into the Employees 
Health Benefit Fund, as payment for any 
amounts which would, for the period beginning 
on January 1, 1975 through September 30, 1993, 
have been payable under the provisions of sec
tion 8906(g)(3) of title 5, United States Code (as 
added by subsection (a)(l) of this section) if 
such provision had been in effect as of January 
l, 1975, of which-

( A) at least 25 percent of the total of such 
amounts shall be paid no later than January l, 
1994; 

(BJ at least 25 percent of the total of such 
amounts shall be paid no later than January 1, 
1995; 

(CJ at least 25 percent of the total of such 
amounts shall be paid no later than January 1, 
1996; and 

(DJ any remaining balance shall be paid no 
later than January l, 1997. 

(2) PRORATED PAYMENTS.-ln determining any 
amount for which the government of the District 
of Columbia is liable under paragraph (1), the 
amount of the liability shall be prorated to re
flect only that portion of total service which is 
attributable to civilian service performed (by the 
former employee of the government of the Dis
trict of Columbia or by the deceased individual 
referred to under section 8906 (g)(3) of title 5, 
United States Code, as the case may be) during 
the period beginning on January 1, 1975, 
through September 30, 1993, as estimated by the 
Office of Personnel Management. 

Subtit'le B-Postal Service 
SEC. 10101. PAYMENTS ro BE MADE BY THE UNIT· 

ED STATES POSTAL SERVICE. 
(a) RELATING TO CORRECTED CALCULATIONS 

FOR PAST RETIREMENT COLAS.-ln addition to 
any other payments required under section 
8348(m) of title 5, United States Code, or any 
other provision of law, the United States Postal 
Service shall pay into the Civil Service Retire
ment and Disability Fund a total of $693,000,000, 
ofwhich-

(1) at least one-third shall be paid not later 
than September 30, 1996; 

(2) at least two-thirds shall be paid not later 
than September 30, 1997; and 

(3) any remaining balance shall be paid not 
later than September 30, 1998. 

(b) RELATING TO CORRECTED CALCULATIONS 
FOR p AST HEALTH BENEFITS.-ln addition to 
any other payments required under section 
8906(g)(2) of title 5, United States Code, or any 
other provision of law, the United States Postal 
Service shall pay into the Employees Health 
Benefits Fund a total of $348,000,000, of which-

(1) at least one-third shall be paid not later 
than September 30, 1996; 

(2) at least two-thirds shall be paid not later 
than September 30, 1997; and 

(3) any remaining balance shall be paid not 
later than September 30, 1998. 

Subtit'le C-Miscellaneou• 
SEC. 10201. FEDERAL EMPLOYEES' SURVIVOR AN· 

NUITY IMPROVEMENTS. 
(a) CIVIL SERVICE RETIREMENT SYSTEM.-
(1) REDUCTION FOR SPOUSAL ANNUITY.-Sec

tion 8339(j) of title 5, United States Code, is 
amended-

( A) in paragraph (3)-
(i) in the second sentence, by striking out " 

within such 2-year period,"; and 
(ii) by striking out the fourth sentence and in

serting in lieu thereof the following: "The Office 
shall, by regulation, provide for payment of the 
deposit required under this paragraph by a re
duction in the annuity of the employee or Mem
ber. The reduction shall, to the extent prac
ticable, be designed so that the present value of 
the future reduction is actuarially equivalent to 
the deposit required under this paragraph, ex
cept that the total reductions in the annuity of 
an employee or Member to pay deposits required 
by the provisions of this paragraph, paragraph 
(5), or subsection (k)(2) shall not exceed 25 per
cent of the annuity computed under subsections 
(a) through (i), (n), and (q), including adjust
ments under section 8340. The reduction, which 
shall be effective on the same date as the elec
tion under this paragraph, shall be permanent 
and unaffected by any future termination of the 
entitlement of the former spouse. Such reduction 
shall be independent of and in addition to the 
reduction required under the first sentence of 
this paragraph."; and 

(B) in paragraph (5)(C)-
(i) in clause (ii), by striking out ", within 2 

years after the date of the remarriage or, if 

later, the death or remarriage of the former 
spouse (or of the last such surviving former 
spouse),"; and 

(ii) by amending clause (iii) to read as follows: 
"(iii) The Office shall, by regulation, provide 

for payment of the deposit required under clause 
(ii) by a reduction in the annuity of the em
ployee or Member. The reduction shall, to the 
extent practicable, be designed so that the 
present value of the future reduction is actuari
ally equivalent to the deposit required under 
clause (ii), except that total reductions in the 
annuity of an employee or Member to pay de
posits required by the provisions of this para
graph or paragraph (3) shall not exceed 25 per
cent of the annuity computed under subsections 
(a) through (i), (n), and (q), including adjust
ments under section 8340. The reduction re
quired by this clause, which shall be effective on 
the same date as the election under clause (i), 
shall be permanent and unaffected by any fu
ture termination of the marriage. Such reduc
tion shall be independent of and in addition to 
the reduction required under clause (i). ". 

(2) REDUCTION RELATING TO FORMER SPOUSE.
Section 8339(k)(2) of title 5, United States Code, 
is amended-

( A) in subparagraph (B)(ii), by striking out 
"Within 2 years after the date of the marriage, 
the" and inserting in lieu thereof "The"; and 

(B) by amending subparagraph (C) to read as 
follows: 

"(C) The Office shall, by regulation, provide 
for payment of the deposit required under sub
paragraph (B)(ii) by a reduction in the annuity 
of the employee or Member. The reduction shall, 
to the extent practicable, be designed so that the 
present value of the future reduction is actuari
ally equivalent to the deposit required under 
subparagraph (B)(ii), except that total reduc
tions in the annuity of an employee or Member 
to pay deposits required by this subsection or 
subsection (j)(J) ·shall not exceed 25 percent of 
the annuity computed under subsections (a) 
through (i), (n), and (q), including adjustments 
under section 8340. The reduction required by 
this subparagraph, which shall be effective on 
the same date as the election under subpara
graph (A), shall be permanent and unaffected 
by any future termination of the marriage. Such 
reduction shall be independent of and in addi
tion to the reduction required under subpara
graph (A).". 

(3) DEPOSITS.-Section 8334(h) of title 5, Unit
ed States Code, is amended by striking out "and 
by section 8339(j)(5)(C) and the last sentence of 
section 8339(k)(2) of this title". 

(b) FEDERAL EMPLOYEES RETIREMENT SYS
TEM.-Section 8418 of title 5, United States Code, 
is amended-

(1) in subsection (a)(l), by striking out ", be
fore the expiration of the 2-year period in
volved,"; and 

(2) by amending subsection (b) to read as fol
lows: 

"(b) The Office shall, by regulation, provide 
for payment of the deposit required under sub
section (a) by a reduction in the annuity of the 
employee or Member. The reduction shall, to the 
extent practicable, be designed so that the 
present value of the future reduction is actuari
ally equivalent to the deposit required under 
subsection (a), except that the total reductions 
in the annuity of an employee or Member to pay 
deposits required by this section shall not exceed 
25 percent of the annuity computed under sec
tion 8415 or section 8452, including adjustments 
under section 8462. The reduction required by 
this subsection, which shall be effective at the 
same time as the election under section 8416 (b) 
and (c) or section 8417(b), shall be permanent 
and unaffected by any future termination of the 
marriage or the entitlement of the former 
spouse. Such reduction shall be independent of 
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and in addition to the reduction required under 
section 8416 (b) and (c) or section 8417(b). ". 

(C) EFFECTIVE DATE.-
(1) IN GENERAL.-The amendments made by 

this section shall take effect on the first day of 
the first month beginning 30 days after the date 
of the enactment of this Act and shall apply to 
all deposits required under section 8339(j) (3) 
and (5), 8339(k)(2), or 8418 of title 5, United 
States Code, on which no payment has been 
made prior to such effective date. 

(2) PARTIAL DEPOSIT.-For any deposit re
quired under section 8339(j) (3) and (5), 
8339(k)(2), or 8418 of title 5, United States Code, 
or section 4 (b) and (c) of the Civil Service Re
tirement Spouse Equity Act of 1984 that has 
been partially, but not fully, paid before the ef
fective date of this Act, the Office shall by regu
lation provide for determining the remaining 
portion of the deposit and for payment of the re
maining portion of the deposit by a prospective 
reduction in the annuity of the employee or 
Member. The reduction shall be similar to the 
reductions provided pursuant to the amend
ments made under this section. 

TITLE XI-JUDICIARY 
SEC. 11001. PATENT AND TRADEMARK FEES. 

Section 10101 of the Omnibus Budget Rec
onciliation Act of 1990 (35 U.S.C. 41 note) is 
amended-

(1) in subsection (a) by striking "1995" and 
inserting "1998"; 

(2) in subsection (b)(2) by striking "1995" and 
inserting "1998"; and 

(3) in subsection (c)-
(A) by striking "through 1995" and inserting 

"through 1998"; and 
(B) by adding at the end the following: 
"(6) $111,000,000 in fiscal year 1996. 
"(7) $115,000,000 in fiscal year 1997. 
"(8) $119,000,000 in fiscal year 1998. ". 
TITLE XIJ~OMMITI'EE ON LABOR AND 

HUMAN RESOURCES 
Subtitk A-Student Loan ProviaionB 

SEC. 12001. SHORT TITLE; REFERENCES. 
(a) SHORT TITLE.-This subtitle may be cited 

as the "Student Loan Reform Act of 1993". 
(b) REFERENCES.-References in this subtitle 

to "the Act" are references to the Higher Edu
cation Act of 1965 (20 U.S.C. 1001 et seq.). 
CHAPTER I-FEDERAL DIRECT STUDENT 

WAN PROGRAM 
SEC. 12011. FEDERAL DIRECT STUDENT LOAN 

PROGRAM. 
Part D of title IV (20 U.S.C. 1087a) is amended 

to read as follows: 
"PART D-FEDERAL DIRECT STUDENT 

LOAN PROGRAM 
"SEC. 451. PURPOSE; PROGRAM AUTHORIZATION. 

"(a) PURPOSE.-lt is the purpose of this part
"(1) to simplify the delivery of student loans 

to borrowers and eliminate borrower confusion; 
"(2) to provide a variety of repayment plans, 

including income contingent repayment, to bor
rowers so that borrowers have flexibility in man
aging their student loan repayment obligations, 
and so that those obligations do not foreclose 
careers in community or public service for those 
borrowers; 

"(3) to replace, through an orderly transition, 
the Federal Family Education Loan Program 
under part B of this title with the Federal Direct 
Student Loan Program under this part; 

"(4) to avoid the unnecessary cost, to tax
payers and borrowers, and administrative com
plexity associated with the Federal Family Edu
cation Loan Program under part B of this title 
through the use of a direct student loan pro
gram; and 

"(5) to create a more streamlined student loan 
program that can be managed more effectively 
at the Federal level. 

"(b) PROGRAM AUTHORITY.-There are hereby 
made available, in accordance with the provi
sions of this part, such sums as may be nec
essary to make loans to all eligible students in 
attendance at participating institutions of high
er education selected by the Secretary (and the 
eligible parents of such students), to enable such 
students to pursue their courses of study at such 
institutions during the period beginning July 1, 
1994. Such loans shall be made by participating 
institutions, or consortia thereof, that have 
agreements with the Secretary to originate 
loans, or by alternative originators designated 
by the Secretary to make loans for students in 
attendance at participating institutions (and 
their parents). 
"SEC. 452. FUNDS FOR ORIGINATION OF DIRECT 

STUDENT LOANS. 
"(a) IN GENERAL.-The Secretary shall pro

vide funds for student and parent loans under 
this part-

"(1) directly to an institution of higher edu
cation that has an agreement with the Secretary 
under section 454(a) to participate in the direct 
student loan program under this part and that 
also has an agreement with the Secretary under 
section 454(b) to originate loans under this part; 
or 

"(2) through an alternative originator des
ignated by the Secretary, on the basis of the 
need and the eligibility of students at each par
ticipating institution, and parents of such stu
dents, for such loans. 

"(b) FEES FOR ORIGINATION SERVICES.-
"(1) FEES FOR INSTITUTJONS.-The Secretary 

shall pay fees to institutions of higher education 
or consortia thereof having agreements under 
section 454(b), in an amount established by the 
Secretary, to assist in meeting the costs of loan 
origination. Such fees-

"( A) shall be paid by the Secretary based on 
all the loans made under this part to a particu
lar borrower in the same academic year; 

"(B) shall be subject to a sliding scale that de
creases the amount of such fees as the number 
of borrowers increases; and 

"(C)(i) for academic year 1994-1995, shall not 
exceed a program-wide average of $10 per bor
rower for all the loans made under this part to 
such borrower·in the same academic year; and 

"(ii) for succeeding academic years, the Sec
retary shall establish such average fee pursuant 
to regulations. 

"(2) FEES FOR ALTERNATIVE ORIGINATORS.
The Secretary shall pay fees for loan origination 
services to alternative originators of loans made 
under this part in an amount established by the 
Secretary in accordance with the terms of the 
contract described in section 456(b) between the 
Secretary and each such alternative originator. 

"(c) No ENTITLEMENT To PARTICIPATE OR 
ORIGINATE.-No institution of higher education 
shall have a right to participate in the program 
authorized by this part, originate loans, or per
form any program function under this part. 
Nothing in this subsection shall be construed so 
as to limit the entitlement of an eligible student 
attending a participating institution (or the eli
gible parent of such student) to borrow under 
this part nor limit the borrower's contractual 
right against the United States to receive any 
loan for which the student (or parent) is eligi
ble. 

"(d) DELIVERY OF LOAN FUNDS.-Loan funds 
shall be paid and delivered to an institution by 
the Secretary prior to the beginning of the pay
ment period established by the Secretary in a 
manner that is consistent with payment and de
livery of basic grants under subpart 1 of part A. 
"SEC. 453. SELECTION OF INSTITUTIONS FOR 

PARTICIPATION AND ORIGINATION. 
"(a) PHASE-IN OF PROGRAM.-
"(1) GENERAL AUTHORITY.-The Secretary 

shall enter into agreements pursuant to section 

454(a) with institutions of higher education to 
participate in the direct student loan program 
under this part, and agreements pursuant to 
section 454(b) with institutions of higher edu
cation, or consortia thereof, to originate loans 
in such program, for academic years beginning 
on or after July 1, 1994. Alternative origination 
services, through which an entity other than 
the participating institution at which the stu
dent is in attendance originates the loan, shall 
be provided by the Secretary, through 1 or more 
contracts under section 456(b) or such other 
means as the Secretary may provide, for stu
dents attending participating institutions that 
do not originate direct student loans under this 
part. Such agreements for the academic year 
1994-1995 shall, to the extent feasible, be entered 
into not later than January 1, 1994. 

"(2) TRANSITION PROVISJONS.-ln order to en
sure an expeditious but orderly transition from 
the loan programs under part B of this title to 
the direct student loan program under this part, 
the Secretary shall, in the exercise of the Sec
retary's discretion, determine the number of in
stitutions with which the Secretary whall enter 
into agreements under subsections (a) and (b) of 
section 454 for any academic year, except that 
the Secretary shall exercise such discretion so as 
to achieve the fallowing goals: 

"(A) For academic year 1994-1995, loans made 
under this part shall represent 5 percent of the 
new student loan volume for such year. 

"(B) For academic year 1995-1996, loans made 
under this part shall represent 30 percent of the 
new student loan volume for such year. 

"(C) For academic year 1996-1997, loans made 
under this part shall represent 40 percent of the 
new student loan volume for such year. 

"(D) For academic year 1997-1998 and fiscal 
year 1998, loans made under this part shall rep
resent 50 percent of the new student loan vol
ume for such years. 

"(3) NEW STUDENT LOAN VOLUME.-For the 
purpose of this part, the term 'new student loan 
volume' means the estimated sum of all loans 
that will be made, insured or guaranteed under 
this part and part B in the year for which the 
determination is made. The Secretary shall base 
the estimate described in the preceding sentence 
on the most recent program data available. 

"(4) CASH MANAGEMENT.-The requirements of 
sections 3335, 6501, and 6503 of title 31, United 
States Code (the Cash Management Improve
ment Act of 1990) shall apply to the program 
under this part only to the extent specified in a 
schedule established by the Secretaries of Edu
cation and the Treasury, except that such 
schedule shall provide for the application of all 
such requirements not later than July 1, 1998. 

"(b) SELECTION CRITERIA.-
"(1) APPLICATION.-Each institution of higher 

education desiring to participate in the direct 
student loan program under this part shall sub
mit an application satisfactory to the Secretary 
containing such information and assurances as 
the Secretary may require. 

"(2) SELECTION CRITERIA.-The Secretary 
shall select institutions for participation in the 
direct student loan program under this part, 
and shall enter into agreements with such insti
tutions under section 454( a), from among those 
institutions that submit the applications de
scribed in paragraph (1), and meet such other 
eligibility requirements as the Secretary shall 
prescribe, by, to the extent possible-

"( A)(i) categorizing such institutions accord
ing to anticipated loan volume, length of aca
demic program, control of the institution, high
est degree offered, size of student enrollment, 
percentage of students borrowing under part B, 
geographic location, annual loan volume, de
fault experience and composition of the student 
body; and 
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"(ii) beginning in academic year 1995-1996 se

lecting institutions that are reasonably rep
resentative of each of the categories described 
pursuant to clause (i); and 

"(B) if the Secretary determines it necessary 
to carry out the purposes of this part, selecting 
additional institutions. 

"(c) SELECTION CRITERIA FOR ORIGINATION.
"(1) IN GENERAL.-The Secretary may enter 

into a supplemental agreement with an institu
tion (or a consortium of such institutions) 
that-

"(A) has an agreement under subsection 
454(a); 

"(B) desires to originate loans under this part; 
and 

"(C) meets the criteria described in para
graph (2). 

"(2) TRANSITION SELECTION CRITERIA.-For 
academic year 1994-1995, the Secretary may ap
prove an institution to originate loans only if 
such institution-

"( A) made loans under part E of this title in 
academic year 1993--1994 and did not exceed the 
applicable maximum default rate under section 
462(g) for the most recent fiscal year for which 
data are available; 

"(B) is not on the reimbursement system of 
payment for any of the programs under subpart 
1 or 3 of part A, part C, or part E; 

"(C) is not overdue on program or financial 
reports or audits required under this title; 

"(D) is not subject to an emergency action, or 
a limitation, SUSPension, or termination under 
section 428(b)(l)(T), 432(h), or 487(c); 

"(E) in the opinion of the Secretary, has not 
had significant deficiencies identified by a State 
postsecondary review entity under subpart 1 of 
part H of this title; 

"( F) in the opinion of the Secretary. has not 
had severe performance deficiencies for any of 
the programs under this title, including such de
ficiencies demonstrated by audits or program re
views submitted or conducted during the 5 cal
endar years immediately preceding the date of 
application; 

"(G) provides an assurance that such institu
tion has no delinquent outstanding debts to the 
Federal Government, unless such debts are · 
being repaid under or in accordance with a re
payment arrangement satisfactory to the Fed
eral Government, or the Secretary in the Sec
retary's discretion determines that the existence 
or amount of such debts has not been finally de
termined by the cognizant Federal agency; and 

"(H) meets such other criteria as the Secretary 
may establish to protect the financial interest of 
the United States and to promote the purposes 
of this part. 

"(3) REGULATIONS GOVERNING APPROVAL 
AFTER TRANSACTION.-For academic year 1995-
1996 and subsequent academic years, the Sec
retary shall promulgate and publish in the Fed
eral Register regulations governing the approval 
of institutions to originate loans under this part 
in accordance with section 458(a)(2). 

"(d) CONSORTIA.-Subject to such require
ments as the Secretary may prescribe, eligible 
institutions of higher education with agreements 
under section 454(a) may apply to the Secretary 
as consortia to originate loans under this part 
for students in attendance at such institutions. 
Such institutions shall each be required to meet 
the requirements of subsection (c) with respect 
to loan origination. 
"SEC. 454. AGREEMENTS WITH INSTITUTIONS. 

"(a) PARTICIPATION AGREEMENTS.-An agree
ment with any institution of higher education 
for participation in the direct student loan pro
gram under this part shall-

"(1) provide for the establishment and mainte
nance of a direct student loan program at the 
institution under which the institution will-

"( A) identify eligible students who seek stu
dent financial assistance at such institution in 
accordance with section 484; 

"(B) estimate the need of each such student as 
required by part F of this title for an academic 
year, except that. any loan obtained by a stu
dent under this part with the same terms as 
loans made under section 428H (except as other
wise provided in this part), or a loan obtained 
by a parent under this part with the same terms 
as loans made under section 428B (except as 
otherwise provided in this part). or obtained 
under any State-sponsored or private loan pro
gram. may be used to off set the expected family 
contribution of the student for that year; 

"(C) provide a statement that certifies the eli
gibility of any student to receive a loan under 
this part that is not in excess of the annual or 
aggregate limit applicable to such loan. except 
that the institution may. in exceptional cir
cumstances identified by the Secretary. refuse to 
certify a statement that permits a student to re
ceive a loan under this part, or certify a loan 
amount that is less than the student's deter
mination of need (as determined under part F of 
this title), if the reason for such action is docu
mented and provided in written form to such 
student; 

"(D) set forth a schedule for disbursement of 
the proceeds of the loan in installments. consist
ent with the requirements of section 428G (other 
than subsection (b)(l) of such section); and 

"(E) provide timely and accurate informa
tion-

"(i) concerning the status of student borrow
ers (and students on whose behalf parents bor
row under this part) while such students are in 
attendance at the institution and concerning 
any new information of which the institution 
becomes aware for such students (or their par
ents) after such borrowers leave the institution, 
to the Secretary for the servicing and collecting 
of loans made under this part; and 

"(ii) if the institution does not have an agree
ment with the Secretary under subsection (b), 
concerning student eligibility and need. as de
termined under subparagraphs (A) and (B), to 
the Secretary as needed for the alternative origi
nation of loans to eligible students and parents 
in accordance with this part; 

"(2) provide assurances that the institution 
will comply with requirements established by the 
Secretary relating to student loan information 
with respect to loans made under this part; 

"(3) provide that the institution accepts re
sponsibility and financial liability stemming 
from its failure to perform its functions pursu
ant to the agreement; 

"(4) provide that students at the institution 
and their parents (with respect to such stu
dents) will be eligible to participate in the pro
grams under part B of this title at the discretion 
of the Secretary for the period during which 
such institution participates in the direct stu
dent loan program under this part; 

"(5) provide for the implementation of a qual
ity assurance SYStem. as established by the Sec
retary and developed in consultation with insti
tutions of higher education. to ensure that the 
institution is complying with program require
ments and meeting program objectives; 

"(6) provide that the institution will not 
charge any fees of any kind, however described , 
to student or parent borrowers for origination 
activities or the provision of any information 
necessary for a student or parent to receive a 
loan under this part, or any benefits associated 
with such loan; and 

"(7) include such other provisions as the Sec
retary determines are necessary to protect the 
interests of the United States and to promote the 
purposes of this part. 

"(b) ORIGINATION.-An agreement with any 
institution of higher education. or consortia 
thereof, for the origination of loans under this 
part shall-

" (1) supplement the agreement entered into in 
accordance with subsection (a) ; 

"(2) include provisions established by the Sec
retary that are similar to the participation 
agreement provisions described in paragraphs 
(l)(E)(ii), (2), (3), (4), (5), (6). and (7) of sub
section (a). as modified to relate to the origina
tion of loans by the institution or consortium; 

"(3) provide that the institution or consortium 
will originate loans to eligible students and par
ents in accordance with this part; and 

"(4) provide that the note or evidence of obli
gation on the loan shall be the property of the 
Secretary. 

"(c) WITHDRAWAL AND TERMINATION PROCE
DURES.-The Secretary shall establish proce
dures by which institutions or consortia may 
withdraw or be terminated from the program 
under this part. 
"SEC. 456. TERMS AND CONDITIONS OF WANS. 

"(a) IN GENERAL.-
"(1) PARALLEL TERMS, CONDITIONS, BENEFITS, 

AND AMOUNTS.-Unless otherwise specified in 
this part. loans made to borrowers under this 
part shall have the same terms. conditions, and 
benefits as loans made to borrowers under sec
tions 428, 428B, and 428H of this title. 

"(2) DESIGNATION OF LOANS.-Loans made to 
borrowers under this part that, except as other
wise specified in this part, have the same terms, 
conditions. and benefits as loans made to bor
rowers under-

"( A) section 428 shall be known as 'Federal 
Direct Stafford Loans'; 

"(B) section 428B shall be known as 'Federal 
Direct PLUS Loans'; and 

"(C) section 428H shall be known as 'Federal 
Direct Unsubsidized Stafford Loans'. 

"(b) INTEREST RATE.-
"(1) RATES FOR FDSL AND FDUSL.-(A) For 

Federal Direct Stafford Loans and Federal Di
rect Unsubsidized Stafford Loans for which the 
first disbursement is made on or after July 1, 
1994, the applicable rate of interest shall, during 
any 12-month period beginning on July 1 and 
ending on June 30, be determined on the preced
ing June 1 and be equal to-

"(i) the bond equivalent rate of 91-day Treas
ury bills auctioned at the final auction held 
prior to such June 1; plus 

"(ii) 3.1 percent, 
except that such rate shall not exceed 8.25 per
cent. 

"(B)(i) Notwithstanding the provisions of sub
paragraph (A), with respect to any Federal Di
rect Stafford Loan or Federal Direct 
Unsubsidized Stafford Loan for which the first 
disbursement is made on or after July 1, 1994, 
the applicable rate of interest for interest which 
accrues-

"(/) prior to the beginning of the repayment 
period of the loan; or 

"(//) during the period in which principal 
need not be paid (whether or not such principal 
is in fact paid) by reason of a provision de
scribed in section 428(b)(l)(M) or 427(a)(2)(C). 
shall not exceed the rate determined under 
clause (ii). 

"(ii) For purposes of clause (i) the rate deter
mined under this clause shall. during any 12-
month period beginning on July 1 and ending on 
June 30, be determined on the preceding June 1 
and be equal to-

"(/) the bond equivalent rate of 91-day Treas
ury bills auctioned at the final auction prior to 
such June 1; plus 

"(II) 2.5 percent, 
except that such rate shall not exceed 8.25 per
cent. 

"(2) RATES FOR FDPLUS.-For Federal Direct 
PLUS Loans for which the first disbursement is 
made on or after July 1, 1994, the applicable rate 
of interest shall, during any 12-month period be
ginning on July 1 and ending on June 30, be de
termined on the preceding June 1 and be equal 
to- · 
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"(A) the bond equivalent rate of 52-week 

Treasury bills auctioned at final auction held 
prior to such June 1; plus 

"(B) 3.1 percent, 
except that such rate shall not exceed 9 percent. 

"(3) PUBLICATION.-The Secretary shall deter
mine the applicable rates of interest under this 
subsection after consultation with the Secretary 
of Treasury and shall publish such rate in the 
Federal Register as soon as practicable after the 
date of determination. 

"(c) ORIGINATION FEE.-The Secretary shall 
charge the borrower of a loan made under this 
part an origination fee of 4.0 percent of the 
principal amount of the loan. 

"(d) REPAYMENT PLANS.-
"(1) DESIGN AND SELECTION.-Consistent with 

criteria established by the Secretary, the Sec
retary shall offer a borrower of a loan made 
under this part a variety of plans for repayment 
of such loan, including principal and interest on 
the loan. The borrower shall be entitled to accel
erate, without penalty, repayment on the bor
rowers loans under this part. The borrower may 
choose-

"(A) a standard repayment plan, with a fixed 
annual repayment amount paid over a fixed pe
riod of time; 

"(B) an extended repayment plan, with a 
fixed annual repayment amount paid over an 
extended period of time, except that the bor
rower shall annually repay a minimum amount 
determined by the Secretary in accordance with 
section 428(b)(l)( L); 

"(C) a graduated repayment plan, with an
nual repayment amounts established at 2 or 
more graduated levels and paid over a fixed or 
extended period of time, except that the borrow
er's scheduled payments shall not be less than 
50 percent, nor more than 150 percent, of what 
the amortized payment on the amount owed 
would be if the loan were repaid under the 
standard repayment plan; and 

"(D) an income contingent repayment plan, 
with varying annual repayment amounts based 
on the income of the borrower, paid over an ex
tended period of time, not to exceed 20 years, ex
cept that the plan described in this subpara
graph shall not be available to the borrower of 
a Federal Direct PLUS loan. 

"(2) SELECTION BY SECRETARY.-!/ a borrower 
of a loan made under this part does not select a 
repayment plan described in paragraph (1), the 
Secretary may provide the borrower with a re
payment plan described in subparagraph (A), 
(B), or (C) of paragraph (1). 

"(3) CHANGES IN SELECTIONS.-The borrower 
of a loan made under this part may change the 
borrower's selection of a repayment plan under 
paragraph (1), or the Secretary's selection of a 
plan for the borrower under paragraph (2), as 
the case may be, under such terms and condi
tions as may be established by the Secretary. 

"(4) ALTERNATIVE REPAYMENT PLANS.-The 
Secretary may provide, on a case by case basis, 
an alternative repayment plan to a borrower of 
a loan made under this part who demonstrates 
to the satisfaction of the Secretary that the 
terms and conditions of the repayment plans 
available under paragraph (1) are not adequate 
to accommodate the borrower's exceptional cir
cumstances. In designing such alternative re
payment plans, the Secretary shall ensure that 
such plans do not exceed the cost to the Federal 
Government, as determined on the basis of the 
present value of future payments by such bor
rowers, of loans made using the plans available 
under paragraph (1). 

"(5) REPAYMENT AFTER DEFAULT.-The Sec
retary may require any borrower who has de
faulted on a loan made under this part to-

"( A) pay all reasonable collection costs associ
ated with such loan; and 

"(B) repay the loan pursuant to an income 
contingent repayment plan. 

"(e) INCOME CONTINGENT REPAYMENT.-
"(1) INFORMATION AND PROCEDURES.-The 

Secretary may obtain such information as is 
reasonably necessary regarding the income of a 
borrower (and the borrower's spouse, if applica
ble) of a loan made under this part that is, or 
may be, repaid pursuant to income contingent 
repayment, for the purpose of determining the 
annual repayment obligation of the borrower. 
Return and return information (as defined in 
section 6103 of the Internal Revenue Code of 
1986) may be obtained under the preceding sen
tence only to the extent authorized by section 
6103(1)(13) of such Code. The Secretary shall es
tablish procedures for determining the borrow
er's repayment obligation on that loan for such 
year, and such other procedures as are nec
essary to implement effectively income contin
gent repayment. 

"(2) REPAYMENT BASED ON ADJUSTED GROSS IN
COME.-A repayment schedule for a loan made 
under this part and repaid pursuant to income 
contingent repayment shall be based on the ad
justed gross income (as defined in section 62 of 
the Internal Revenue Code of 1986) of the bor
rower or, if the borrower is married and files a 
Federal income tax return jointly with the bor
rower's spouse, on the adjusted gross income of 
the borrower and the borrower's spouse. 

"(3) ADDITIONAL DOCUMENTS.-A borrower 
who chooses, or is required, to repay a loan 
made under this part pursuant to income con
tingent repayment, and for whom adjusted gross 
income is unavailable or does not reasonably re
flect the borrower's current income, shall pro
vide to the Secretary other documentation of in
come satisfactory to the Secretary, which docu
mentation the Secretary may use to determine 
an appropriate repayment schedule. 

"(4) REPAYMENT SCHEDULES.-lncome contin
gent repayment schedules shall be established 
by regulations promulgated by the Secretary 
and shall require payments that vary in relation 
to the appropriate portion of the annual income 
of the borrower (and the borrower's spouse, if 
applicable) as determined by the Secretary. 

"(5) CALCULATION OF BALANCE DUE.-The bal
ance due on a loan made under this part that is 
repaid pursuant to income contingent repay
ment shall equal the unpaid principal amount of 
the loan, any accrued interest, and any fees, 
such as late charges, assessed on such loan. The 
Secretary may promulgate regulations limiting 
the amount of interest that may be capitalized 
on such loan, and the timing of any such cap
italization. 

"(6) NOTIFICATION TO BORROWERS.-The Sec
retary shall establish procedures under which a 
borrower of a loan made under this part who 
chooses or is required to repay such loan pursu
ant to income contingent repayment is notified 
of the terms and conditions of such plan, in
cluding notification of such borrower-

"( A) that the Internal Revenue Service will 
disclose to the Secretary tax return information 
as authorized under section 6103(1)(13) of the In
ternal Revenue Code of 1986; and 

"(B) that if a borrower considers that special 
circumstances, such as a loss of employment by 
the borrower or the borrower's spouse, warrant 
an adjustment in the borrower's loan repayment 
as determined using the information described 
in subparagraph (A), or the alternative docu
mentation described in paragraph (3), the bor
rower may contact the Secretary, who shall de
termine whether such adjustment is appropriate, 
in accordance with criteria established by the 
Secretary. 

"(f) DEFERMENT.-
"(1) EFFECT ON PRINCIPAL AND INTEREST.-A 

borrower of a loan made under this part who 
meets the requirements described in paragraph 
(2) shall be eligible for a deferment, during 
which periodic installments of principal need 
not be paid, and interest-

"(A) shall not accrue, in the case of a Federal 
Direct Stafford Loan or a Federal Direct Con
solidation Loan that consolidated only Federal 
Direct Stafford Loans, or a combination of such 
loans and Federal Stafford Loans for which the 
student borrower received an interest subsidy 
under section 428; or 

"(B) shall accrue and be capitalized or paid 
by the borrower, in the case of a Federal Direct 
PLUS Loan, a Federal Direct Unsubsidized 
Stafford Loan, or a Federal Direct Consolida
tion Loan other than loans described in sub
paragraph (A). 

"(2) ELJGIBILITY.-A borrower of a loan made 
under this part shall be eligible for a deferment 
during any period-

"( A) during which the borrower-
"(i) is carrying at least one-half the normal 

full-time work load for the course of study that 
the borrower is pursuing, as determined by the 
eligible institution (as such term is defined in 
section 435) the borrower is attending; or 

. "(ii) is pursuing a course of study pursuant to 
a graduate fellowship program approved by the 
Secretary, or pursuant to a rehabilitation train
ing program for individuals with disabilities ap
proved by the Secretary, 
except that no borrower shall be eligible for a 
deferment under this subparagraph, or a loan 
made under this part (other than a Federal Di
rect PLUS Loan or a Federal Direct Consolida
tion Loan), while serving in a medical intern
ship or residency program; 

"(B) not in excess of 3 years during which the 
borrower is seeking and unable to find full-time 
employment; 

"(C) not in excess of 3 years during which the 
Secretary determines, in accordance with regu
lations prescribed under section 435(0), that the 
borrower has experienced or will experience an 
economic hardship, regardless of the reason for 
such hardship. 

"(g) FEDERAL DIRECT CONSOLIDATION 
LOANS.-A borrower of a loan made under this 
part may consolidate such loan with the loans 
described in section 428C(a)(4) and section 
428C(d)(l)(C) only under such terms and condi
tions as the Secretary shall establish pursuant 
to regulations promulgated under this part. 
Loans made under this subsection shall be 
known as 'Federal Direct Consolidation Loans'. 

"(h) BORROWER DEFENSES.-Notwithstanding 
any other provision of law, the Secretary shall . 
specify in regulations (except as authorized 
under section 458(a)), which acts or omissions of 
an institution of higher education a borrower 
may assert as a defense to repayment of a loan 
made under this part, except that in no event 
may a borrower recover from the Secretary, in 
any action arising from or relating to a loan 
made under this part, an amount in excess of 
the amount such borrower has repaid on such 
lo(l,n. 

"(i) OPTICALLY IMAGED DOCUMENTS.-Records 
maintained in accordance with section 484A(c) 
may be used in any proceeding, as permitted 
pursuant to section 484A(c), with respect to a 
loan made under this part. 

''(j) NONDISCHARGEABILITY IN BANKRUPTCY.
Notwithstanding any other provision of law, a 
loan made under this part shall not be dis
chargeable in any Federal or State bankruptcy 
proceeding. 

"(k) LOAN APPLICATION AND PROMISSORY 
NOTE.-The common financial reporting form 
required in 483(a)(l) shall constitute the appli
cation for loans made under this part. The Sec
retary shall develop, print, and distribute to 
participating institutions a standard promissory 
note and loan disclosure form. 

"(l) LOAN DISBURSEMENT.-
"(]) IN GENERAL.-Payments of loan proceeds 

to students under this part shall be made by 
crediting the student's account for tuition and 
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fees, and, in the case of institutionally owned 
housing, room and board. The student may elect 
to have the institution provide other such goods 
and services by crediting the student's account. 
Loan proceeds that remain after the application 
of the previous sentences shall be delivered to 
the borrower in accordance with section 
427(a)(3). 

"(2) PAYMENT PER/ODS.-The Secretary shall 
establish periods for the payments described in 
paragraph (2) in a manner that is consistent 
with payment of basic grants under subpart 1 of 
part A. 

"(m) FISCAL CONTROL AND FUND ACCOUNT
ABILITY.-

"(1) IN GENERAL.-(A) An institution shall 
maintain financial records in a manner consist
ent with records maintained for other programs 
under title IV. 

"(B) An institution may maintain loan funds 
under this part in the same account as other 
Federal student financial assistance. 

"(2) PAYMENTS; REFUNDS; ENROLLMENT STA
TUS.-Payments, refunds and enrollment status 
shall be reconciled in a manner and schedule 
that is consistent with the manner and schedule 
set forth for the quarterly submission of a pay
ment summary report required of institutions 
participating in the program assisted under sub
part 1 of part A. 

"(3) TRANSACT/ON HISTORIES.-All transaction 
histories under this part shall be maintained 
using the same system designated by the Sec
retary for the provision of basic grants under 
iubpart 1 of part A. 

"(n) ENTITLEMENT PROVISION.-Except as pro
vided in section 454(a)(l)(C), an eligible student 
in attendance at a participating institution (or 
a parent borrower) shall have a contractual 
right against the United States to receive any 
loan under this part for which such student (or 
parent) is eligible. 
"SEC. 456. CONTRACTS. 

"(a) CONTRACTS FOR SUPPLIES AND SERV
ICES.-

"(1) IN GENERAL.-The Secretary may award 1 
or more contracts for services and supplies de
scribed in subsection (b). The entities with 
which the Secretary may enter into such con
tracts shall include entities which the Secretary 
determines are qualified to provide such services 
and supplies and will comply with the proce
dures applicable to the award of such contracts. 
In the case of awarding contracts for the servic
ing of loans under this part, the Secretary shall 
only enter into contracts with entities that have 
extensive experience and a demonstrated record 
in loan servicing and collection. 

"(2) EXEMPTION.-The Secretary may award, 
through June 30, 1998, contracts under this sec
tion without regard to the requirements in sec
tion 303 of the Federal Property and Adminis
trative Services Act of 1949, section 18 of the Of
fice of Federal Procurement Poliey Act, and sec
tion 8(e) of the Small Business Act, and the cor
responding requirements of the Federal Acquisi
tion Regulations, if the Secretary determines, on 
a case-by-case basis, that exemption from such 
requirements is in the public interest and nec
essary for the orderly transition from the loan 
programs under part B to the direct student 
loan program under this part. 

"(3) APPLICATION OF REQUJREMENTS.-On and 
after July 1, 1998, all statutory and regulatory 
requirements described in paragraph (2) shall 
apply to the award of a contract under this sec-
ti~. . 

"(b) CONTRACTS FOR ORIGINATION, SERVICING, 
AND DATA SYSTEMS.-The Secretary may enter 
into 1 or more contracts for-

"(1) the alternative origination of loans to 
students attending institutions with agreements 
to participate in the program under this part (or 
their parents), if such institutions do not have 

agreements with the Secretary under section 
454(b); 

"(2) the servicing and collection of loans made 
under this part; 

"(3) the establishment and operation of 1 or 
more data systems for the maintenance of 
records on all loans made under this part; 

"(4) services to assist in the orderly transition 
from the loan programs under part B to the di
rect student loan program under this part; and 

"(5) such other aspects of the direct student 
loan program as the Secretary determines are 
necessary to ensure the successful operation of 
the program. 
"SEC. 457. PLAN FOR IRS PARTICIPATION AND 

OTHER REPAYMENT OPTIONS. 
"(a) IN GENERAL.-The Secretaries of Edu

cation and the Treasury shall, within 6 months 
of the date of enactment of this part, submit a 
plan to the President that-

"(1) provides for-
"( A) repayment of loans made under this part 

through wage withholding by the Internal Reve
nue Service; 

"(B) procedures for the resolution of disputes 
through the Secretary of Education; and 

"(C) an alternate system of fees and penalties, 
which shall not include the seizure of real prop
erty, by the Internal Revenue Service for the 
nonpayment of amounts due; and 

"(2) evaluates the feasibility of other wage
withholding repayment options for such loans. 

"(b) PRESIDENTIAL DETERMINATION.-// the 
President determines that the. implementation of 
1 or more repayment options contained in the 
plan described in subsection (a) would further 
the purposes of this part, the Secretaries of Edu
cation and the Treasury shall be authorized to 
take such actions as are reasonable and nec
essary to implement such repayment options, in
cluding entering into an agreement pursuant to 
section 6306 of the Internal Revenue Code of 
1986. 

"(c) FUNDING.-The Secretary of Education 
may use such amounts as the Secretary of Edu
cation determines necessary from the funds 
made available under section 460 to implement 
the repayment options selected by the President 
under subsection (b) and shall make available to 
the Secretary of the Treasury such amounts 
from the funds made available under section 460 
as the Secretaries determine to be necessary to 
implement the repayment options carried out by 
the Internal Revenue Service. 
"SEC. 468. SECRETARIAL ACTIVITIES. 

"(a) REGULATORY ACTIVITIES.-
"(l) NOTICE IN LIEU OF REGULATIONS FOR 

FIRST YEAR OF PROGRAM.-The Secretary shall 
publish in the Federal Register whatever stand
ards, criteria, and procedures, consistent with 
the provisions of this part, that the Secretary, in 
consultation with members of the higher edu
cation community, determine are reasonable and 
necessary to the successful implementation of 
the direct student loan program under this part 
in academic year 1994-1995. Section 431 of the 
General Education Provisions Act shall not 
apply to the publication of such standards, cri
teria, and procedures. 

"(2) NEGOTIATED RULEMAKING.-Beginning 
with academic year 1995-1996, all standards, cri
teria, procedures and regulations implementing 
this part shall be subject to negotiated rule
making, including all such standards, criteria, 
procedures and regulations promulgated from 
the date of enactment of this part. 

"(b) CLOSING DATE FOR APPLICATIONS FROM 
INSTITUTIONS.-The Secretary shall establish a 
date not later than October 1, 1993, as the clos
ing date for receiving applications from institu
tions of higher education desiring to participate 
in the direct loan program under this part in 
academic year 1994-1995. 

"(c) PUBLICATION OF LIST OF PARTICIPATING 
INSTITUTIONS AND CONTROL GROUP.-Not later 

than January 1, 1994, the Secretary shall pub
lish in the Federal Register a list of the institu
tions of higher education selected to participate 
in the direct loan program under this part in 
academic year 1994-1995. 
"SEC. 459. REPORTS. 

"(a) ANNUAL REPORTS.-The Secretary shall 
submit to the Congress not later than July 1, 
1994, and each July 1 for the 4 succeeding years 
an annual report describing the progress and 
status of the direct loan program. 

"(b) RESEARCH, DEMONSTRATION, AND EVAL
UATION.-The Secretary may use a portion of 
the funds made available pursuant to section 
460 for research on, or the demonstration or 
evaluation of, any aspects of the program au
thorized by this part, including [l.exible repay
ment plans. 

"(c) GAO INTERIM FINAL REPORT.-The 
Comptroller General shall submit to the Con
gress not later than January 1, 1997, an interim 
final report evaluating the experience of the De
partment of Education, the participating insti
tutions of higher education, students, and par
ents with respect to the direct student loan pro
gram. The report shall include-

"(1) the administrative costs, including costs 
per loan, incurred by participating institutions 
of higher education in administering the direct 
student loan program; 

"(2) the administrative costs, including costs 
per loan, incurred by the Department of Edu
cation and its contractors in carrying out its re
sponsibilities, including the costs of origination, 
data systems, servicing, and collection; 

"(3) an evaluation of the effectiveness of the 
direct student loan program in providing serv
ices to students and parents, including loan ap
plication, loan origination, student financial 
aid packaging, tracking of student status, re
sponsiveness to student inquiries and processing 
of deferments, forbearances, and repayments; 

"(4) the frequency and cost of borrower delin
quency and default under the direct student 
loan program and losses incurred by institutions 
of higher education and servicers, including 
losses caused by improper origination or servic
ing of loans; 

"(5) the timeliness of capital availability to in
stitutions of higher education and of loans to 
students and parents and the cost of loan cap
ital; 

"(6) an evaluation of the effectiveness of the 
income contingent repayment option; 

"(7) a comparison of the experience of institu
tions of higher education, students, and parents 
participating in direct student loan program 
with the experience of institutions, students, 
and parents in the control group described in 
subsection (e) with respect to the subjects indi
cated in paragraphs (1) through (6) of this sub
section; 

"(8) an evaluation of the administrative per
! ormance of the Department; 

"(9) an analysis of the reasons institutions se
lected by the Secretary to participate in the di
rect student loan program chose not to partici
pate and the reasons institutions withdrew or 
were termin_ated from such program; 

"(10) an analysis of the experience of borrow.
ers with loans under both this part and part B 
and recommendations for the most effective re
payment procedures for such borrowers; 

"(11) a comparisan of the cost of loan capital 
for loans for the direct student loan program 
with the cost of loan capital for the comparable 
programs in part B of this title; 

"(12) an analysis, where practicable, of the 
experience of institutions which participate as 
part of a consortia; and 

"(13) recommendations for modifications, con
tinuation, expansion, suspension, or termi
nation of the direct student loan program or re
placement of all or some of the programs author
ized by part B. 



14244 CONGRESSIONAL RECORD-SENATE June 24, 1993 
"(d) GAO FINAL REPORT.-The Comptroller 

General shall submit to the Congress not later 
than May 1, 1998, a final report evaluating the 
experience of the Department of Education, the 
participating institutions of higher education, 
and students with respect to the direct student 
loan program. The report shall include the same 
matters provided for in subsection (c) of this sec
tion. 

"(e) CONTROL GROUP.-To assist the Comp
troller General in preparing the reports required 
by subsections (c) and (d) of this section, the 
Secretary shall select a control group of institu
tions of higher education, which represent a 
cross-section of all institutions of higher edu
cation participating in part B of this title and 
which is comparable to the cross-section of insti
tutions of higher education selected for partici
pating in the direct student loan program. The 
Secretary shall select the control groups in the 
same manner that the institutions of higher 
education are selected to participate in the di
rect student loan program. 

"(f) TREATMENT OF COSTS.-In reporting with 
respect to costs in the reports required by sub
sections (c) and (d) of this section, the Comp
troller General shall report separately the non
recurrent costs such as start-up costs associated 
with the direct student loan program, the ad
ministrative costs incurred by institutions of 
higher education in providing information to 
enable the Comptroller General to prepare the 
reports required by subsections (c) and (d) of 
this section and the normal costs of operating 
the direct student loan program. 
"SEC. 460. FUNDS FOR ADMINISTRATIVE EX· 

PENSES. 
"(a) IN GENERAL.-In each fiscal year begin

ning with fiscal year 1994, there shall be avail
able to the Secretary of Education from funds 
not otherwise appropriated, funds to be obli
gated for administrative costs under this part, 
including the costs of the transition from the 
loan programs under part B to the direct stu
dent loan program under this part and transi
tion support for the expenses of guaranty agen
cies in servicing outstanding loans in their port
folios and in guaranteeing new loans, not to ex
ceed $20,000,000 in fiscal year 1994, $70,000,000 in 
fiscal year 1995, $170,000,000 in fiscal year 1996, 
$305,000,000 in fiscal year 1997, and $480,000,000 
in fiscal year 1998. If in any fiscal year, the Sec
retary determines that additional funds for ad
ministrative expenses are needed as a result of 
such transition, or the expansion of the direct 
student loan program under this part, the Sec
retary is authorized to use funds available 
under this section for any succeeding fiscal year 
for such expenses, except that the total expendi
tures by the Secretary shall not exceed 
$1,045,000,000 in fiscal years 1994 through 1998. 

"(b) AVAILABILITY.-Funds made available 
under subsection (a) shall remain available 
until expended. 

"(c) BUDGET JUSTIFICAT/ON.-The Secretary 
shall include in the Department of Education 's 
annual budget justification to Congress a de
tailed description of the specific activities for 
which the funds made available by this section 
have been used in the prior and current years (if 
applicable), the activities and costs planned for 
the budget year, and the projection of activities 
and costs for each remaining year for which ad
ministrative expenses under this section are 
made available. 

"(d) NOTIFICATION.-In the event the Sec
retary finds it necessary to use the authority 
provided to the Secretary under subsection (a) 
to draw funds for administrative expenses from 
a future year's funds, the Secretary shall imme
diately notify the Committees on Appropriations 
of the Senate and of the House of Representa
tives, and the Labor and Human Resources 
Committee of the Senate and the Education and 

Labor Committee of the House of Representa
tives, of such action and explain the reasons for 
such action. 
"SEC. 460A. NATIONAL STUDENT LOAN REFORM 

COMMISSION. 
"(a) ESTABLISHMENT.-There is hereby estab

lished a bipartisan commission to be known as 
the National Student Loan Reform Commission 
(hereafter in this section referred to as the 
'Commission '). 

" (b) MEMBERSHIP.-
"(1) IN GENERAL.-The Commission shall be 

composed of JS members appointed by the Presi
dent with the advice and consent of the Senate 
who are representative of a broad combination 
of types of institutions of higher education, of 
whom at least 8 members shall be financial aid 
administrators. 

"(2) PERIOD OF APPOINTMENT; VACANCIES.
Members shall be appointed for the life of the 
Commission. Any vacancy in the Commission 
shall not affect its powers, but shall be filled in 
the same manner as the original appointment. 

"(3) INITIAL MEETING.-Not later than 30 days 
after the date on which all members of the Com
mission have been appointed, the Commission 
shall hold its first meeting. 

"(4) MEETINGS.-The Commission shall meet 
at the call of the Chairman. 

"(S) QUORUM.-A majority of the members of 
the Commission shall constitute a quorum, but a 
lesser number of members may hold hearings. 

"(6) CHAIRMAN AND VICE CHAIRMAN.-The 
Commission shall ' select a Chairman and Vice 
Chairman from among its members. 

" (c) DUTIES.-The Commission shall-
" (1) advise the President and the Congress on 

the operation of the Federal Direct Student 
Loan Program and the Federal Family Edu
cation Loan Program; 

"(2) evaluate and report to the Congress re
garding such programs on not less than an an
nual basis; and 

"(3) not later . than January 1, 1997, report to 
the President and the Congress with final rec
ommendations on the advisability of replacing 
the Federal Family Education Loan Program 
with direct lending. 

"(d) POWERS OF THE COMMISSION.-
"(1) HEARINGS.-The Commission may hold 

such hearings, sit and act at such times and 
places, take such testimony, and receive such 
evidence as the Commission considers advisable 
to carry out the purposes of this section. 

"(2) INFORMATION FROM FEDERAL AGENCIES.
The Commission may secure directly from any 
Federal department or agency such information 
as the Commission considers necessary to carry 
out the provisions of this section. Upon request 
of the Chairman of the Commission , the head of 
such department or agency shall furnish such 
information to the Commission. 

"(3) POSTAL SERVICES.-The Commission may 
use the United States mails in the same manner 
and under the same conditions as other depart
ments and agencies of the Federal Government. 

"(4) GIFTS.-The Commission may accept, use, 
and dispose of gifts or donations of services or 
property. 

" (e) COMMISSION PERSONNEL MATTERS.-
"(1) COMPENSATION OF MEMBERS.-Each mem

ber of the Commission who is not an officer or 
employee of the Federal Government shall be 
compensated at a rate equal to the daily equiva
lent of the annual rate of basic pay prescribed 
for level IV of the Executive Schedule under sec
tion 5315 of title 5, United States Code, for each 
day (including travel time) during which such 
member is engaged in the pert ormance of the du
ties of the Commission. All members of the Com
mission who are officers or employees of the 
United States shall serve without compensation 
in addition to that received for their services as 
officers or employees of the United States. 

"(2) TRAVEL EXPENSES.-The members of the 
Commission shall be allowed travel expenses, in
cluding per diem in lieu of subsistence, at rates 
authorized for employees of agencies under sub
chapter I of chapter 57 of title 5, United States 
Code, while away from their homes or regular 
places of business in the performance of services 
for the Commission. 

"(3) STAFF.-
"(A) IN GENERAL-The Chairman Of the Com

mission may, without regard to the civil service 
laws and regulations, appoint and terminate an 
executive director and such other additional 
personnel as may be necessary to enable the 
Commission to perform its duties. The employ
ment of an executive director shall be subject to 
confirmation by the Commission. 

"(B) COMPENSATION.-The Chairman of the 
Commission may fix the compensation of the ex
ecutive director and other personnel without re
gard to the provisions of chapter 51 and sub
chapter III of chapter 53 of title S, United States 
Code, relating to classification of positions and 
General Schedule pay rates , except that the rate 
of pay for the executive director and other per
sonnel may not exceed the rate payable for level 
V of the Executive Schedule under section 5316 
of such title. 

" (4) DETAIL OF GOVERNMENT EMPLOYEES.
Any Federal Government employee may be de
tailed to the Commission without reimburse
ment, and such detail shall be without interrup
tion or loss of civil service status or privilege. 

"(5) PROCUREMENT OF TEMPORARY AND INTER
MITTENT SERVICES.-The Chairman of the Com
mission may procure temporary and intermittent 
services under section 3109(b) of title S, United 
States Code, at rates for individuals which do 
not exceed the daily equivalent of the annual 
rate of basic pay prescribed for level V of the 
Executive Schedule under section 5316 of such 
title. 

"(6) AUTHORITY TO CONTRACT.-Subject to the 
Federal Property and Administrative Services 
Act of 1949, the Commission is authorized to 
enter into contracts with Federal and State 
agencies, private firms, institutions and individ
uals for the conduct of activities necessary to 
the discharge of its duties and responsibilities. 

"(7) SOURCE OF ADMINISTRATIVE SUPPORT.
Financial and administrative support services 
(including those related to budget and account
ing, financial reporting , payroll, and personnel) 
shall be provided to the Commission by the Gen
eral Services Administration (or other organiza
tion the Commission determines appropriate) for 
which payment shall be made in advance or by 
reimbursement, from funds of the Commission, 
in such amounts as may be agreed by the Chair
man of the Commission and the Administrator of 
General Services (or head of another organiza
tion the Commission determines appropriate). 

"(f) TERMINATION OF THE COMMISSION.-The 
Commission shall terminate 18 months after the 
date on which the Commission submits its report 
under subsection (c)(3). 

"(g) FUNDS FOR EXPENSES OF THE COMMIS
SION.-In each fiscal year beginning with fiscal 
year 1994, there shall be available to the Sec
retary from funds not otherwise appropriated, 
funds to be obligated for the costs of activities 
assisted under this section, not to exceed 
$2,000,000 in each of the fiscal years 1994, 1995, 
1996, 1997 and 1998. ". 

CHAPTER 2-STUDENT LOAN SAVINGS 
SEC. 12021. SECRETARY'S EQUITABLE SHARE. 

Section 428(c)(6)(A)(ii) of the Act (20 U.S.C. 
1078(c)(6)(A)(ii)) is amended by striking "30 per
cent" and inserting "27 percent". 
SEC. 12022. INTEREST RA.TES. 

Section 427 A of the Higher Education Act of 
1965 (20 U.S.C. 1077a) is amended-

(1) in subsection (c)(4), by adding at the end 
the following new subparagraph: 
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"(E) Notwithstanding subparagraphs (A) and 

(D) for any loan made pursuant to section 428B 
for which the first disbursement is made on or 
after July I, 1994-

"(i) subparagraph (B) shall be applied by sub
stituting "3.1" for "3.2S"; and 

"(ii) the interest rate shall not exceed 9 per
cent."; 

(2) by redesignating subsections (f), (g) and 
(h) as subsections (g), (h) and (j), respectively; 

(3) by adding after subsection (e) the follow
ing new subsection: 

"(f) INTEREST RATES FOR NEW LOANS AFTER 
JULY I, 1994.-

"(1) IN GENERAL.-Notwithstanding sub
sections (a), (b), (d) and (e) of this section, with 
respect to any loan made, insured, or guaran
teed under this part (other than a loan made 
pursuant to sections 428B and 428C) for which 
the first disbursement is made on or after July 
I, 1994, the applicable rate of interest shall, dur
ing any 12-month period beginning on July I 
and ending on June 30, be determined on the 
preceding June I and be equal to-

"( A) the bond equivalent rate of 91-day Treas
ury bills auctioned at the final auction held 
prior to such June I; plus 

"(B) 3.10 percent, 
except that such rate shall not exceed 8.2S per
cent. 

"(2) CONSULTATION.-The Secretary shall de
termine the applicable rate of interest under 
paragraph (I) after consultation with the Sec
retary of the Treasury and shall publish such 
rate in the Federal Register as soon as prac
ticable after the date of determination."; and 

(4) by inserting after subsection (h) (as redes
ignated in paragraph (2)) the following new 
subsection: 

"(i) IN-SCHOOL AND GRACE PERIOD INTEREST 
RATES.-

"(1) APPLICABLE RATE.-Notwithstanding any 
other provision of this section, with respect to 
any loan for which the first disbursement is 
made on or after October I, 1993, the applicable 
rate of interest for interest which accrues-

"( A) prior to the beginning of the repayment 
period of the loan; or 

"(B) during the period in which principal 
need not be paid (whether or not such principal 
is in fact paid) by reason of a provision de
scribed in section 428(b)(l)(M) or 427(a)(2)(C), 
shall not exceed the rate determined under 
paragraph (2). 

"(2) METHOD OF CALCULATION.-For purposes 
of paragraph (I) the rate determined under this 
paragraph shall, during any 12-month period 
beginning on July I and ending on June 30, be 
determined on the preceding June I and be 
equal to-

"(A) the bond equivalent rate of 91-day Treas
ury bills auctioned at the final auction prior to 
such June I; plus 

"(B) 2.S percent, 
except that such rate shall not exceed 8.2S per
cent.". 
SEC. 12023. LENDER AND STUDENT LOAN FEES. 

Section 438 of the Act (20 U.S.C. 1087-1) is 
amended-

(1) in the heading of subsection (c) by insert
ing .. FROM STUDENTS" after "ORIGINATION 
FEES"; 

(2) in subsection (c)
( A) in paragraph (2)
(i) by striking "428B, "; 
(ii) by inserting ", and part D" after "439(o)"; 

and 
(iii) by striking "S percent" and inserting "3.0 

percent"; 
(B) in paragraph (6), by striking "S percent" 

and inserting "3.0 percent"; 
(3) by redesignating subsections (d) and (e) as 

subsections (e) and (f), respectively; and 
(4) by inserting after subsection (c) the follow

ing new subsection: 

"(d) LOAN FEES FROM LENDERS.-
"(1) DEDUCTION FROM INTEREST AND SPECIAL 

ALLOWANCE SUBSIDIES.-Notwithstanding sub
section (b), the total amount of interest and spe
cial allowance payable under section 
428(a)(3)(A) and subsection (b) of this section, 
respectively, to any holder shall be reduced by 
the Secretary by a loan fee in an amount deter
mined in accordance with paragraph (2) of this 
subsection. If the total amount of interest and 
special allowance payable under section 
428(a)(3)(A) and subsection (b) of this section, 
respectively, is less than the amount of such 
loan fee, then the Secretary shall deduct such 
excess amount from subsequent quarters' pay
ments until the total amount has been deducted. 

''(2) AMOUNT OF LOAN FEES.-With respect to 
any loan under this part (other than loans 
made under sections 428B, 428C and 439(0)) for 
which a note or other written evidence of the 
loan was sent or delivered to the borrower for 
signing on or after October 1, 1993, the amount 
of the loan fee which shall be deducted under 
paragraph (I) shall be equal to .SO percent of 
the principal amount of the loan. 

"(3) PLUS, CONSOLIDATION, SLMA LOANS.
With respect to any loans made under section 
428B, 428C, and 439 on or after October 1, 1993, 
each eligible lender under this part shall pay to 
the Secretary a loan fee of .SO percent of the 
principal amount of the loan. 

"(4) DISTRIBUTION OF LOAN FEES.-The Sec
retary shall deposit all fees collected pursuant 
to paragraph (3) into the insurance fund estab
lished in section 431. ". 
SEC. 12024. OFFSET FEE. 

Subsection (h) of section 439 of the Act (20 
U.S.C. 1087-2(h)) is amended by adding at the 
end the fallowing new paragraph: 

"(6) OFFSET FEE.-(A) The Association shall 
pay to the Secretary, on a monthly basis, an off
set fee calculated on an annual basis in an 
amount equal to 0.30 percent of the principal 
amount of each loan made, insured or guaran
teed under this part which the Association holds 
on or after the date of enactment of this para
graph. 

"(B) The Secretary shall deposit all fees col
lected pursuant to subparagraph (A) into the in
surance fund established in section 431. ". 
SEC. 12026. EUMINATION OF TAX EXEMPT FWOR. 

Section 438(b)(2)(B) of the Act (20 U.S.C. 1087-
l(b)(2)(B)) is amended by adding at the end the 
following new clause: 

"(iv) Notwithstanding clauses (i) and (ii), the 
quarterly rate of the special allowance for hold
ers of loans which are financed with funds ob
tained by the holder from the issuance of obliga
tions originally issued on or after October 1, 
1993, the income from which is excluded from 
gross income under the Internal Revenue Code 
of 1986, shall be 85 percent of the quarterly rate 
of the special allowance established under sub
paragraph (A). Such rate shall also apply to 
holders of loans which were made or purchased 
with funds obtained by the holder from collec
tions or default reimbursements on, or interests 
or other income pertaining to, eligible loans 
made or purchased with funds described in the 
preceding sentence of this subparagraph or from 
income on the investment of such funds.". 
SEC. 12026. REDUCTION IN INTEREST RATE FOR 

CONSOUDATION LOANS; REBATE 
FEE. 

(a) AMENDMENT.-Section 428C of the Act (20 
U.S.C. 1078-3) is amended-

(1) in paragraph (I) of subsection (c)-
( A) in subparagraph (A), by striking "or (C)"; 
(B) by amending subparagraph (B) to read as 

follows: 
"(B) A consolidation loan made on or after 

October 1, 1993, shall bear interest on the un
paid principal balance of the loan, during any 
12-month period beginning on July 1 and ending 

on June 30, determined on the preceding June I, 
which interest shall be equal to-

"(i) the bond equivalent rate of 91-day Treas
ury bills auctioned at the final auction held 
prior to such June 1; plus 

"(ii) 3.10 percent, 

except that such rate shall not exceed 9 per
cent."; and 

(C) by striking subparagraph (C); and 
(2) by adding at the end the following new 

subsection: 
"(f) INTEREST PAYMENT REBATE FEE.-
"(1) IN GENERAL.-Each holder of a consolida

tion loan under this section shall pay to the 
Secretary, on a monthly basis and in such man
ner as the Secretary shall prescribe, a rebate fee 
calculated on an annual basis equal to 0. 70 per
cent of the principal plus accrued unpaid inter
est on such loan. 

"(2) DEPOSIT.-The Secretary shall deposit all 
fees collected pursuant to subsection (a) into the 
insurance fund established in section 431. ". 

(b) ENFORCEMENT.-Subsection (d) of section 
43S of the Act (20 U.S.C. 108S(d)) is amended

(1) in the matter preceding subparagraph (A) 
of paragraph (1), by striking "(S)" and inserting 
"(6)"; and 

(2) by adding at the end the following new 
paragraph: 

"(6) REBATE FEE REQUIREMENT.-To be an eli
gible lender under this part, an eligible lender 
shall pay rebate fees in accordance with section 
428C(f). ". 
SEC. 12027. INSURANCE PREMIUM. 

(a) INSURANCE PREMIUM.-Section 428(b)(l)(H) 
of the Act (20 U.S.C. 1078(b)(l)(H)) is amended 
by striking "3 percent" and inserting "1 per
cent". 

(b) REINSURANCE FEES.-Section 428(c) of the 
Act is amended-

(1) by striking paragraph (9); and 
(2) by redesignating paragraph (10) as para

graph (9). 
(c) EFFECTIVE DATE.-The amendments made 

by this section shall be effective on July 1, 1994. 
SEC. 12028. LOAN TRANSFER FEE. 

Section 428(b)(2) of the Act (20 U.S.C. 
1078(b)(2)) is amended-

(1) by . striking "and" at the end of subpara
graph (E); 

(2) by striking the period at the end of sub
paragraph (F) and inserting ";and"; and 

(3) by adding at the end thereof the following 
new subparagraph: 

"(G) provide that, if a lender or holder, on or 
after October 1, 1993, sells, transfers, or assigns 
a loan under this part, then the transferee shall 
pay to the Secretary a trans[ er fee in an amount 
equal to 0.2S percent the principal and accrued 
unpaid interest of the loan, which transfer fee 
shall be deposited into the insurance fund estab
lished in section 431, except that the provisions 
of this subparagraph shall not apply to any 
such sale, trans[ er or assignment by a lender or 
holder to such lender's or holder's affiliate or 
pursuant to-

"(i) a merger or other consolidation trans
action; or 

"(ii) a sale or other transfer of all or any sub
stantial portion of such lender's or holder's 
business or student lending business.". 
SEC. 12029. RlSK SHARING. 

(a) GUARANTY AGENCY REINSURANCE PERCENT
AGE.-Section 428(c)(I) of the Act (20 U.S.C. 
1078(c)(l)) is amended-

(1) in subparagraph (A), by striking "JOO per
cent" and inserting "98 percent"; 

(2) in subparagraph (B)(i), by striking "90 
percent" and inserting "88 percent"; 

(3) in subparagraph (B)(ii), by striking "80 
percent" and inserting "78 percent"; and 

(4) by adding at the end the following new 
subparagraphs: 
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"(E) Notwithstanding any other provisions of retary with flexible authority as needed to pre

this section, in the case of a loan made pursuant serve access to student and parent loans under 
to a lender of last resort program, the Secretary part B of title IV of the Act during the transi
shall apply the provisions of- tion from the Federal Family Education Loan 

"(i) the fourth sentence of subparagraph (A) Program under such part to the Federal Direct 
by substituting 'JOO percent' for '98 percent'; Student Loan Program under part D of such 

"(ii) subparagraph (B)(i) by substituting '100 title. 
percent' for '88 percent'; and (b) ADVANCES TO GUARANTY AGENCIES FOR 

"(iii) subparagraph (B)(ii) by substituting '100 LENDER-OF-LAST-RESORT SERVICES.-
percent' for '78 percent'. (1) AMENDMENT.-Section 428(j) of the Act (20 

"(F) Notwithstanding any other provisions of U.S.C. 1078(j)) is amended by adding at the end 
this section, in the case of an outstanding loan the following new paragraph: 
transferred to a guaranty agency from another "(4) ADVANCES TO GUARANTY AGENCIES FOR 
guaranty agency pursuant to a plan approved ' LENDER-OF-LAST-RESORT SERVICES DURING TRAN
by the Secretary in response to the insolvency of SIT/ON TO DIRECT LENDING.-( A) In order to en
the latter such guarantee agency, the Secretary sure the availability of loan capital during the 
shall apply the provision of- transition from the Federal Family Education 

"(i) the fourth sentence of subparagraph (A) Loan Program under this part to the Federal 
by substituting '100 percent' for '98 percent'; Direct Student Loan Program under part D of 

"(ii) subparagraph (B)(i) by substituting '90 this title, the Secretary is authorized to provide 
percent' for '88 percent'; and a guaranty agency with additional advance 

"(iii) subparagraph (B)(ii) by substituting '80 funds in accordance with section 422(c)(7), with 
percent' for '78 percent'.". such restrictions on the use of such funds as are 

(b) RISK SHARING BY THE STUDENT LOAN MAR- determined appropriate by the Secretary, in 
KET/NG ASSOCIATION.-Section 428(b)(l)(G) of order to ensure that the guaranty agency will 
the Act (20 U.S.C. 1078(b)(l)(G)) is amended by make loans as the lender-of-last-resort. Such 
inserting before the semicolon at the end thereof agency shall make such loans in accordance 
the following: ", except that for loans held by with this subsection and the requirements of the 
the Student Loan Marketing Association (other Secretary. 
than loans made with advances to guaranty "(B) Notwithstanding any other provision in 
agencies pursuant to section 439(p)) such per- this part, a guaranty agency serving as a lend
centage shall be 95 percent". er-of-last-resort under this paragraph shall be 

(c) EFFECTIVE DATE.-The amendments made paid a fee, established by the Secretary, for 
by this section shall apply to any loan made on making such loans in lieu of interest and special 
or after October 1, 1993. allowance subsidies, and shall be required to as
SEC. 1!030. PLUS WAN AMOUNTS AND DISBURSE- sign such loans to the Secretary on demand. 

ME.NTS. Upon such assignment, the portion of the ad-
(a) LOAN AMOUNTS.- vance represented by the loans assigned shall be 
(1) AMENDMENT.-Section 428B(b) of the Act considered repaid by such guaranty agency.". 

(20 u.s.c. 1078-2(b)) is amended to read as fol- (2) CONFORMING AMENDMENT.-Section 
lows: 422(c)(7) of the Act (20 U.S.C. 1072(c)(7)) is 

"(b) LIMITATIONS ON AMOUNTS OF LOANS.- amended by striking all beginning with "to a 
"(1) ANNUAL LIMIT.-Subject to paragraph (2), guaranty agency" through the period and in

the maximum amount parents may borrow for serting "to a guaranty agency-
one student in any academic year or its equiva- "(A) in accordance with section 428(j), in 
lent (as defined by regulation of the Secretary) order to ensure that the guaranty agency shall 
is $10,000. make loans as the lender-of-last-resort during 

"(2) LIMITATION BASED ON NEED.-Any loan the transition from the Federal Family Edu
under this section may be counted as part of the cation Loan Program under this part to the 
expected family contribution in the determina- Federal Direct Student Loan Program under 
tion of need unde1· this title, but no loan may be part D of this title; or 
made to any parent under this section for any "(B) if the Secretary is seeking to terminate 
academic year in excess of (A) the student's esti- the guaranty agency's agreement, or assuming 
mated cost of attendance, minus (B) other fi- the guaranty agency's functions, in accordance 
nancial aid as certified by the eligible institu- with section 428(c)(IO)(F)(v), in order to assist 
tion under section 428(a)(2)(A). The annual in- the agency in meeting its immediate cash needs, 
surable limit on account of any student shall ensure the uninterrupted payment of claims, or 
not be deemed to be exceeded by a line of credit ensure that the guaranty agency shall make 
under which actual payments to the borrower loans as described in subparagraph (A);". 
will not be made in any year in excess of the an- (c) LENDER REFERRAL SERVICES.-Section 
nual limit.". 428(e) of the Act (20 U.S.C. 1078(e)) is amended-

(2) EFFECTIVE DATE.-The amendment made (1) in paragraph (1)-
by paragraph (1) shall be effective for loans (A) by amending the paragraph heading to 
made on or after July 1, 1994. read as follows: "IN GENERAL; AGREEMENTS WITH 

(b) MULTIPLE DISBURSEMENT REQUIRED.- GUARANTY AGENCIES.-"; 
(1) AMENDMENT.-The matter preceding para- (B) by inserting the subparagraph designation 

graph (1) of section 428B(c) of the Act (20 U.S.C. "(A)" immediately before "The Secretary"; 
1078-2(c)) is amended by inserting "shall be dis- (C) by striking "in any State" and inserting 
bursed in accordance with the requirements of "with which the Secretary has an agreement 
section 428G and" after "under this section". under subparagraph (B)"; and 

(2) CONFORMING AMENDMENTS.-Section (D) by adding at the end the following new 
428G(e) of the Act (20 U.S.C. 1078-7(e) is amend- subparagraph: 
ed- "(B)(i) The Secretary may enter into agree-

( A) by striking "PLUS, CONSOLIDATION," and ments with guaranty agencies that meet stand-
inserting "CONSOLIDATION"; and ards established by the Secretary to provide 

(B) by striking "section 428B or 428C" and in- lender referral services in geographic areas spec
serting "section 428C". ified by the Secretary. Such guaranty agencies 
CHAPTER 3-CONFORMING AMENDMENTS shall be paid in accordance with paragraph (3) 

for such services. 
Subchapter A-Conforming Amendment• to 

the Higher Education Act of 1965 
"(ii) The Secretary shall publish in the Fed

eral Register whatever standards, criteria, and 
SEC. 12041. PRESERVING WAN ACCESS. procedures, consistent with the provisions of 

(a) PURPOSE.-lt is the purpose of the amend- this part and part D of this title, the Secretary 
ments made by this section to provide the Sec- determines are reasonable and necessary to pro-

vide lender referral services under this sub
section and ensure loan access to student and 
parent borrowers during the transition from the 
loan programs under this part to the direct stu
dent loan programs under part D of this title. 
Section 431 of the General Education Provisions 
Act shall not apply to the publication of such 
standards, criteria, and procedures."; 

(2) in paragraph (2)-
( A) in the matter preceding subpardgraph (A), 

by striking "in a State" and inserting "with 
which the Secretary has an agreement under 
paragraph (l)(B)"; 

(B) by amending subparagraph (A) to read as 
follows: 

"(A)(i) such student is either a resident of, or 
is accepted for enrollment in, or is attending, an 
eligible institution located in a geographic area 
for which the Secretary (I) determines that 
loans are not available to all eligible students, 
and (JI) has entered into an agreement with a 
guaranty agency under paragraph (l)(B) to pro
vide lender referral services; and"; 

(3) in paragraph (3), by striking "The" and 
inserting "From funds available for costs of 
transition under section 460 of the Act, the"; 
and 

(4) by striking paragraph (5). 
(d) STUDENT LOAN MARKETING ASSOCIATION.

Section 439(q) of the Act (20 U.S.C. 1087-2(q)) is 
amended-

(1) in paragraph (1)( A)-
( A) in the first sentence, by striking "the As

sociation or its designated agent may begin 
making loans" and inserting "the Association 
or its designated agent shall, not later than July 
I, 1994, begin making loans to such eligible bor
rowers"; and 

(B) by striking the second sentence; 
(2) in paragraph (2)(A), by striking "the Asso

ciation or its designated agent may" and insert
ing "the Association or its designated agent 
shall, not later than July 1, 1994, "; and 

(3) in paragraph (3), by striking all beginning 
with "that-" through the period at the end of 
subparagraph (B) and inserting "that the con
ditions that caused the implementation of this 
subsection have ceased to exist. ". 
SEC. 1!042. GUARANTY AGENCY RESERVES. 

Section 422 of the Act (20 U.S.C. 1072) is 
amended by adding at the end the following 
new subsection: 

"(g) PRESERVATION OF GUARANTY AGENCY RE
SERVES.-

"(1) AUTHORITY TO RECOVER FUNDS.-Not
withstanding any other provision of law, the re
serve funds of the guaranty agencies, and any 
assets purchased with such reserve funds, re
gardless of who holds or controls the reserves or 
assets, shall be considered to be the property of 
the United States to be used in the operation of 
the program authorized by this part or the pro
gram authorized by part D of this title. How
ever, the Secretary may not require the return of 
all reserve funds of a guaranty agency to the 
Secretary unless the Secretary determines that 
such return is in the best interest of the oper
ation of the program authorized by this part or 
the program authorized by part D of this title, 
or to ensure the proper maintenance of such 
agency's funds or assets or the orderly termi
nation of the guaranty agency's operations and 
the liquidation of its assets. The reserves shall 
be maintained by each guaranty agency to pay 
program expenses and contingent liabilities, as 
authorized by the Secretary, except that the 
Secretary may-

"( A) direct a guaranty agency to return to the 
Secretary a portion of its reserve fund which the 
Secretary determines is unnecessary to pay the 
program expenses and contingent liabilities of 
the guaranty agency; 

"(B) direct the guaranty agency to require the 
return, to the guaranty agency or to the Sec
retary, of any reserve funds or assets held by, or 
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under the control of, any other entity, which 
the Secretary determines are necessary to pay 
the program expenses and contingent liabilities 
of the guaranty agency, or which are required 
for the orderly termination of the guaranty 
agency's operations and the liquidation of its 
assets; and 

"(C) direct a guaranty agency, or such agen
cy's officers or directors, to cease any activities 
involving expenditure, use or transfer of the 
guaranty agency's reserve funds or assets which 
the Secretary determines is a misapplication, 
misuse, or improper expenditure of such funds 
or assets. 

"(2) TERMINATION PROVISIONS IN CON
TRACTS.-( A) To ensure that the funds and p.s
sets of the guaranty agency are preserved, any 
contract with respect to the administration of a 
guaranty agency's reserve funds, or the admin
istration of any assets purchased or acquired 
with the rest::rve funds of the guaranty agency, 
that is entered into or extended by the guaranty 
agency, or any other party on behalf of or with 
the concurrence of the guaranty agency, after 
the date of enactment of this subsection shall 
provide that the contract is terminable by the 
Secretary upon 30 days notice to the contracting 
parties if the Secretary determines that such 
contract includes an impermissible transfer of 
the reserve funds or assets, or is otherwise in
consistent with the terms or purposes of this sec
tion. 

"(B) The Secretary may direct a guaranty 
agency to suspend or cease activities under any 
contract entered into by or on behalf of such 
agency after January 1, 1993, if the Secretary 
determines that the misuse or improper expendi
ture of such guaranty agency's funds or assets 
or such contract provides unnecessary or im
proper benefits to such agency's officers or di
rectors. 

"(3) PENALTIES.-Violation of any direction 
issued by the Secretary under this subsection 
may be subject to the penalties described in sec
tion 490 of this Act.". 
SEC. 12043. TERMS OF LOANS. 

(a) AMENDMENT.-Section 428 of the Act (20 
U.S.C. 1078) is amended-

(1) in subsection (b)(l)(D), by striking "be 
subject to" through the semicolon and inserting 
"be subject to income contingent repayment in 
accordance with subsection (m);"; and 

(2) in subsection (m)-
( A) by amending paragraph (1) to read as fol

lows: 
"(1) AUTHORITY OF SECRETARY TO REQUIRE.

The Secretary may require any borrower who 
has defaulted on a loan made under this part 
that is assigned to the Secretary under sub
section (c)(8) to repay that loan under an in
come contingent repayment plan, the terms and 
conditions of which shall be established by the 
Secretary and the same as, or similar to, an in
come contingent repayment plan established for 
purposes of part D of this title.''; and 

(B) by striking paragraphs (2), (3), and (4) 
and inserting the following new paragraph: 

''(2) LOANS FOR WHICH INCOME CONTINGENT 
REPAYMENT MAY BE REQU/RED.-A loan made 
under this part may be required to be repaid 
under this subsection if the note or other evi
dence of the loan has been assigned to the Sec
retary pursuant to subsection (c)(8) . ". 

(b) EFFECTIVE DATE.-The amendments made 
by this section shall be effective for loans made 
in accordance with section 428 for periods of in
struction beginning on or after July 1, 1993, or 
made on or after July 1, 1993, in the case of 
loans made in accordance with section 428B or 
428C of the Act. 
SEC. 12044. ASSIGNMENT OF LOANS. 

Section 428(c)(8) of the Act (20 U.S.C. 
1078(c)(8)) is amended-

(1) in the first sentence, by inserting the sub
paragraph designation "(A)" before "If the"; 

(2) by striking the second and third sentences; 
and 

(3) by adding at the end the fallowing new 
subparagraph: 

"(B) An orderly transition from the Federal 
Family Education Loan Program under this 
part to the Federal Direct Student Loan Pro
gram under part D of this title shall be deemed 
to be in the Federal fiscal interest, and a guar
anty agency shall promptly assign loans to the 
Secretary under this paragraph upon the Sec
retary's request.". 
SEC. 12045. TERMINATION OF GUARANTY AGENCY 

AGREEMENTS; ASSUMPTION OF 
GUARANTY AGENCY FUNCTIONS BY 
THE SECRETARY. 

Section 428(c)(9) of the Act (as redesignated by 
section 12027(b)(2)) (20 U.S.C. 1078(c)(10)) is 
amended-

(1) in subparagraph (C), by inserting", asap
propriate," after "the Secretary shall require"; 

(2) in subparagraph (D)-
( A) by inserting the clause designation "(i)" 

before "Each"; 
(B) by striking "Each" and inserting "If the 

Secretary is not seeking to terminate the guar
anty agency's agreement under subparagraph 
(E), or assuming the guaranty agency's func
tions under subparagraph (F), a"; 

(C) by adding at the end the following new 
clause: 

"(ii) If the Secretary is seeking to terminate 
the guaranty agency's agreement under sub
paragraph (E). or assuming the guaranty agen
cy's functions under subparagraph (F), a man
agement plan described in subparagraph (C) 
shall include the means by which the Secretary 
and the guaranty agency shall work together to 
ensure the orderly termination of the oper
ations, and liquidation of the assets, of the 
guaranty agency."; 

(3) in subparagraph (E)-
(A) in clause (ii), by striking "or" after the 

semicolon; 
(B) in clause (iii), by striking the period and 

inserting a semicolon; and 
(C) by adding at the end the following new 

clauses: 
"(iv) the Secretary determines that such ac

tion is necessary to protect the Federal fiscal in
terest; 

"(v) the Secretary determines that such action 
is necessary to ensure the continued availability 
of loans to student or parent borrowers; or 

"(vi) the Secretary determines that such ac
tion is necessary to ensure an orderly transition 
from the loan programs under this part to the 
direct student loan programs under part D of 
this title."; 

( 4) in subparagraph ( F)-
( A) in the matter preceding clause (i), by 

striking "Except as provided in subparagraph 
(G), if" and inserting "If"; 

(B) by amending clause (v) to read as follows: 
"(v) provide the guaranty agency with addi

tional advance funds in accordance with section 
422(c)(7), with such restrictions on the use of 
such funds as is determined appropriate by the 
Secretary, in order to-

"(/) meet the immediate cash needs of the 
guaranty agency; 

"(II) ensure the uninterrupted payment of 
claims; or 

"(III) ensure that the guaranty agency will 
make loans as the lender-of-last-resort, in ac
cordance with subsection (j)(4);"; 

(C) in clause (vi)-
(i) by striking "and to avoid" and inserting ", 

to avoid"; 
(ii) by striking the period and inserting a 

comma and "and to ensure an orderly transition 
from the loan programs under this part to the 
direct student loan programs under part D of 
this title."; and 

(iii) by redesignating such clause as clause 
(vii); and 

(D) by inserting after clause (v) the following 
new clause: 

"(vi) use all funds and assets of the guaranty 
agency to assist in the activities undertaken in 
accordance with this subparagraph and take 
appropriate action to require the return, to the 
guaranty agency or the Secretary, of any funds 
or assets provided by the guaranty agency, 
under contract or otherwise, to any person or 
organization; or"; 

(S) by striking subparagraph (G); 
(6) by redesignating subparagraphs (H), (I), 

and (J) as subparagraphs (!), (J), and (K), re
spectively; 

(7) by inserting after subparagraph ( F) the 
following new subparagraphs: 

"(G) Notwithstanding any other provision of 
law, if the Secretary has terminated or is seek
ing to terminate a guaranty agency's agreement 
under subparagraph (E), or has assumed a 
guaranty agency's functions under subpara
graph (F)-

"(i) such guaranty agency may not file for 
bankruptcy; 

"(ii) no State court may issue any order af
fecting the Secretary 's actions with respect to 
such guaranty agency; 

"(iii) any contract with respect to the admin
istration of a guaranty agency's reserve funds, 
or the administration of any assets purchased or 
acquired with the reserve funds of the guaranty 
agency, that is entered into or extended by the 
guaranty agency. or any other party on behalf 
of or with the concurrence of the guaranty 
agency, after the date of enactment of this sub
paragraph shall provide that the contract is ter
minable by the Secretary upon 30 days notice to 
the contracting parties if the Secretary deter
mines that such contract includes an impermis
sible transfer of the reserve funds or assets, or is 
otherwise inconsistent with the terms or pur
poses of this section; and 

"(iv) no provision of State law shall apply to 
the actions of the Secretary in terminating the 
operations of a guaranty agency; 

"(H) Notwithstanding any other provision of 
law, the Secretary's liability for any outstand
ing liabilities of a guaranty agency (other than 
outstanding student loan guarantees under this 
part), the functions of which the Secretary has 
assumed, shall not exceed the fair market value 
of the reserves of the guaranty agency, minus 
any necessary liquidation or other administra
tive costs."; and 

(8) in subparagraph (K) (as redesignated by 
paragraph (5)), by striking all beginning with 
"system, together" through the period and in
serting "system and the progress of the transi
tion from the loan programs under this part to 
the direct student loan programs under part D 
of this title.". 
SEC. 12046. CONSOUDATION LOANS. 

(a) AMENDMENT.-Section 428C of the Act (20 
U.S.C. 1078-3) is amended-

(1) in subsection (a)(3)(A), by striking all be
ginning with "(A)" through the period at the 
end of clause (ii) and inserting "(A) For the 
purpose of this section, the term 'eligible bor
rower' means a borrower who, at the time of ap
plication for a consolidation loan is in repay
ment status, or in a grace period preceding re
payment, or is a delinquent or defaulted bor
rower who will reenter repayment through loan 
consolidation.": 

(2) in subsection (b)
(A) in paragraph (1)-
(i) in subparagraph (A)(ii), by inserting "with 

income-sensitive repayment terms" after "obtain 
a consolidation loan"; 

(ii) by redesignating subparagraph (E) as sub
paragraph ( F); and 

(iii) by inserting after subparagraph (D) the 
following new subparagraph: 

"(E) that the lender shall offer an income-sen
sitive repayment schedule, established by the 
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lender in accordance with the regulations pro
mulgated by the Secretary, to the borrower of 
any consolidation loan made by the lender on or 
after July 1, 1994; and"; 

(B) in paragraph (4), by amending subpara
graph (C) to read as follows: 

"(C)(i) provides that periodic installments of 
principal need not be paid, but interest shall ac
crue and be paid in accordance with clause (ii), 
during any period for which the borrower would 
be eligible ior a deferral under section 
428(b)(l)(M), and that any such period shall not 
be included in determining the repayment sched
ule pursuant to subsection (c)(2) of this section; 
and 

"(ii) provides that interest shall accrue and be 
paid-

"(!) by the Secretary, in the case of a consoli
dation loan that consolidated only Federal Staf
for.d Loans for which the student borrower re
ceived an interest subsidy under section 428: or 

"(II) by the borrower, or capitalized, in the 
case of a consolidation loan other than a loan 
described in subclause (I);"; and 

(C) by adding at the end the following new 
paragraph: 

"(5) DIRECT LOANS.-ln the event that a bor
rower is unable to obtain a consolidation loan 
from a lender with an agreement under sub
section (a)(l), the Secretary shall offer any such 
borrower who applies for it, a direct consolida
tion loan to be repaid pursuant to income con
tingent repayment under part D of this title or 
pursuant to any other repayment provision 
under this section, except that the Secretary 
shall not offer such loans if, in the Secretary's 
judgment, the Department of Education does 
not have the necessary origination and servicing 
arrangements in place for such loans."; and 

(3) in subsection (c)
( A) in paragraph (2)-
(i) in subparagraph (A)-
(1) in the matter preceding clause (i), by strik

ing "income sensitive repayment schedules. 
Such repayment terms" and inserting "income 
sensitive repayment schedules, established by 
the lender in accordance with the regulations of 
the Secretary. Except as required by such in
come sensitive repayment schedules, or by the 
terms of repayment pursuant to income contin
gent repayment offered by the Secretary under 
subsection (b)(5), such repayment terms"; 

(II) by redesignating clauses (i), (ii), (iii), (iv), 
and (v) as clauses (ii), (iii), (iv), (v), and (vi), re
spectively; and 

(Ill) by inserting before clause (ii) (as redesig
nated by subclause (II)) the following new 
clause: 

"(i) is less than $7,500, then such consolida
tion loan shall be repaid in not more than JO 
years;"; 

(ii) by striking subparagraph (B); and 
(iii) by redesignating subparagraph (C) as 

subparagraph (B); and 
(B) in paragraph (3)(A), by inserting "except 

as required by the terms of repayment pursuant 
to income contingent repayment offered by the 
Secretary under subsection (b)(5)," before "the 
lender''. 

(b) EFFECTIVE DATE.-The amendments made 
by this section shall be effective for loans made 
on or after July 1, 1994. 
SEC. 1J047. AUTHORITY TO USE OPTICALLY IM

AGED DOCUMENTS. 
(a) GENERAL AUTHORITY.-Section 484A of the 

Act (20 U.S.C. 1091a) is amended-
(1) in the section heading, by inserting ";OP

TICALLY IMAGED DOCUMENTS'' after ''UM
ITATIONS"; and 

(2) by adding at the end the following new 
subsection: 

"(c) OPTICALLY IMAGED DOCUMENTS.-
"(1) PURPOSE.-lt is the purpose of this sub

section to-

"(A) allow the Secretary to use optical imag
ing technology to store and retrieve documents 
and records, including promissory notes and re
payment agreements, required for the adminis
tration of the programs authorized under part D 
of this title, or for the administration of loans 
made under part B of this title that have been 
assigned to the Secretary; 

"(B) permit the Secretary to destroy originals 
of such documents and records, including prom
issory notes and repayment agreements, after 
such documents and records have been optically 
imaged, thereby achieving significant savings in 
storage cind retrieval costs; and 

"(C) ensure that the Secretary may introduce 
as evidence in any proceeding with respect to 
the programs or loans described in subpara
graph (A) optically imaged documents and 
records, including promissory notes and repay
ment agreements. 

"(2) EVIDENCE.-Notwithstanding any other 
provision of law, an optically imaged copy of 
any document or record, including a promissory 
note or repayment agreement, may be intro
duced as evidence in any proceeding with re
spect to the programs or loans described in para
graph (l)(A) in any Federal or State court, or 
other tribunal, and such optically imaged copy 
shall be admissible in any court or tribunal of 
the United States or any State as if such copy 
were the original document or record and have 
the same force and effect as the original. 

"(3) CONSTRUCTION.-(A) Nothing in this sub
section shall be interpreted to preclude the ad
missibility of a duplicate of a document or 
record required for the administration of the 
programs or loans described in paragraph (l)(A) 
made by a technology other than optical imag
ing consistent with the Federal Rules of Evi
dence and section 1732 of title 28, United States 
Code, or applicable State law. 

"(B) Nothing in this subsection shall be inter
preted to preclude the admissibility of an opti
cally imaged copy of any document or record in 
a proceeding outside the scope of this subsection 
consistent with the Federal Rules of Evidence 
and section 1732 of title 28 of the United States 
Code, or applicable State law.". 

(b) OPTICALLY IMAGED DOCUMENTS.-Section 
432 of the Act (20 U.S.C. 1082) is amended by 
adding at the end the following new subsection: 

"(q) OPTICALLY IMAGED DOCUMENTS.-
Records maintained in accordance with section 
484A(c) may be used in any proceeding, as per
mitted by section 484A(c), with respect to a loan 
that was made under this part and has been as
signed to the Secretary.". 

(c) CONFORMING AMENDMENT.-Section 487 of 
the Act (20 U.S.C. 1094) is amended by adding at 
the end the following new subsection: 

"(f) USE OF OPTICALLY IMAGED DOCUMENTS.
In any proceeding with respect to a program or 
activity under part D of this title, or with re
spect to a loan made under part B of this title 
that has been assigned to the Secretary, records 
maintained in accordance with section 484A 
may be used as provided in that section.". 
SEC. 12048. CONSOUDATION OF PROGRAMS. 

(a) IN GENERAL.-Section 428H of the Act (20 
U.S.C. 1078-9) is amended-

(1) in the matter preceding paragraph (1) of 
subsection (b), by inserting "(including grad
uate and professional students as defined in 
regulations promulgated by the Secretary)" 
after "484"; 

(2) in subsection (d), by inserting ", except 
that-

"(1) the maximum annual amount of loans 
under this section an independent student (or a 
student whose parents are unable to borrow 
under the Federal Direct PLUS Loan Program) 
may borrow in any academic year or its equiva
lent or in any period of 7 consecutive months, 
whichever is longer, shall be as follows: 

"(A) In the case of such a student attending 
an eligible institution who has not completed 
such student's first 2 years of undergraduate 
study, the amount determined in accordance 
with section 428(b)(l), plus-

"(i) $4,000, if such student is enrolled in a pro
gram whose length is at least one academic year 
in length (as determined under section 481); 

"(ii) $2,500, if such student is enrolled in a 
program whose length is less than one academic 
year, but at least 213 of such an academic year; 
and 

"(iii) $1,500, if such student is enrolled in a 
program whose length is less than 2/J, but at 
least 113, of such an academic year. 

'; (B) In the case of such a student attending 
an eligible institution who has completed the 
first 2 years of undergraduate study but who 
has not completed the remainder of a program of 
undergraduate study, the amount determined in 
accordance with section 428(b)(l), plus-

"(i) $5,000, if such student is enrolled in a pro
gram whose length is at least one academic year 
in length (as determined under section 481); 

"(ii) $3,325, if such student is enrolled in a 
program whose length is less than one academic 
year, but at least 2h of such an academic year; 
and 

"(iii) $1,675, if such student is enrolled in a 
program whose length is less than 213, but at 
least 1/J, of such an academic year. 

"(C) In the case of such a student who is a 
graduate or professional student attending an 
eligible institution, the amount determined in 
accordance with section 428(b)(l), plus $10,000; 
and 

"(2) the maximum aggregate amount of such 
loans such student may borrow shall be ad
justed to reflect the increased annual limits de
scribed in paragraph (1)" before the period; 

(3) in subsection (e), by adding at the end the 
following new paragraphs: 

"(5) AMORTIZATION.-The amount of the peri
odic payment and the repayment schedule for 
any loan made pursuant to this section shall be 
established by assuming an interest rate equal 
to the applicable rate of interest at the time the 
repayment of the principal amount of the loan 
commences. At the option of the lender, the note 
or other written evidence of the loan may re
quire that-

"( A) the amount of the periodic payment will 
be adjusted annually; or 

"(B) the period of repayment of principal will 
be lengthened o·r shortened, 
in order to reflect adjustments in interest rates 
occurring as a consequence of section 427 A(c)(4). 

"(6) REPAYMENT PERIOD.-For purposes of 
calculating the JO-year repayment period under 
section 428(b)(l)(D), such period shall commence 
at the time the first payment of principal is due 
from the borrower."; and 

(4) by adding at the end the following new 
subsection: 

"(h) REFINANCING.-
"(]) REFINANCING TO SECURE COMBINED PAY

MENT.-An eligible lender may at any time con
solidate loans held by such lender which are 
made under this section to a borrower, including 
loans which were made under sections 428A and 
428B as such sections were in effect prior to the 
date of enactment of the Higher Education 
Amendments of 1986, under a single repayment 
schedule which provides for a single principal 
payment and a single payment of interest, and 
shall calculate the repayment period for each 
included loan from the date of the commence
ment of repayment of the most recent included 
loan. Unless the consolidated loan is obtained 
by a borrower who is electing to obtain variable 
interest under paragraph (2) or (3), such con
solidated loan shall bear interest at the weight
ed average of the rates of all included loans 
rounded to · the nearest whole percent. The ex
tension of any repayment period of an included 
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loan pursuant to this paragraph shall be re
ported (if required by such loan) to the Sec
retary or guaranty agency insuring the loan, as 
the case may be, but no additional insurance 
premiums shall be payable with respect to any 
such extension. The extension of the repayment 
period of any included loan shall not require the 
formal extension of the promissory note evidenc
ing the included loan or the execution of a new 
promissory note, but shall be treated as an ad
ministrative forbearance of the repayment terms 
of the included loan. 

"(2) REFINANCING TO SECURE VARIABLE INTER
EST RATE.-An eligible lender may reissue a loan 
which was made under this section before July 
1, 1987, or under sections 428A and 428B as such · 
sections were in effect prior to the date of enact
ment of the Higher Education Amendments of 
1986 in order to permit the borrower to obtain 
the interest rate provided under section 
427A(c)(4). A lender offering to reissue a loan or 
loans for such purpose may charge a borrower 
an amount not to exceed $100 to cover the ad
ministrative costs of reissuing such loan or 
loans, not more than one-half of which shall be 
paid to the guarantor of the loan being reissued 
to recover costs of reissuance. Reissuance of a 
loan under this paragraph shall not affect any 
insurance applicable with respect to the loan, 
and no additional insurance fee may be charged 
to the borrower with respect to the loan. 

"(3) REFINANCING BY DISCHARGE OF PREVIOUS 
LOAN.-A borrower who has applied to an origi
nal lender for reissuance of a loan under para
graph (2) and who is denied such reissuance 
may obtain a loan from another lender for the 
purpose of discharging the loan from such origi
nal lender. A loan made for such purpose-

"( A) shall bear interest at the applicable rate 
of interest provided under section 427 A(c)(4); 

"(B) shall not result in the extension of the 
duration of the note (other than as permitted 
under subsection (e)(5)(B)); 

"(C) may be subject to an additional insur
ance fee but shall not be subject to the adminis
trative cost charge permitted by paragraph (2) 
of this subsection; and 

"(D) shall be applied to discharge the bor
rower from any remaining obligation to the 
original lender with respect to the original loan. 

"(4) CERTIFICATION IN LIEU OF PROMISSORY 
NOTE PRESENTATION.-Each new lender may ac
cept certification from the original lender of the 
borrower's original loan in lieu of presentation 
of the original promissory note. 

"(5) NOTIFICATION TO BORROWERS OF AVAIL
ABILITY OF REFINANCING OPTIONS.-Each holder 
of a loan made under this section or under sec
tion 428B as in effect prior to the date of enact
ment of this Act shall, not later than October 1, 
1993, in the case of loans made before the date 
of enactment of this paragraph, notify the bor
rower of such loan-

"( A) of the refinancing options for which the 
borrower is eligible under this subsection; 

"(B) of those options which will be made 
available by the holder and of the practical con
sequences of such options in terms of interest 
rates and monthly and total payments for a set 
of loan examples; and 

"(C) that, with respect to any option that the 
holder will not make available, the holder will, 
to the extent practicable, refer the borrower to 
an eligible lender offering such option.". 

(b) REPEAL.-
(1) REPEALER.-Section 428A of the Act is re

pealed. 
(2) EFFECTIVE DATE.-The amendment made 

by paragraph (1) shall be effective on July 1, 
1994. . 

(c) TERMS, CONDITIONS AND BENEFITS.-Not
withstanding the amendments made by this sec
tion, with respect to loans provided under sec
tions 428A and 428H of the Higher Education 
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Act of 1965 (as such sections existed on the date 
preceding the date of enactment of this Act) the 
terms, conditions and benefits applicable to such 
loans under such sections shall continue to 
apply to such loans after the date of enactment 
of this Act. 
SEC. 12049. ORIGINATION FEE; INSURANCE PRE

MIUM. 
Section 428H of the Act (20 U.S.C. 1078--8) is 

amended-
(1) in subsection (f)-
(A) in the subsection heading, by striking "IN

SURANCE PREMIUM" and inserting "ORIGINATION 
FEE"; 

(B) in the heading of paragraph (1), by strik
ing "/INSURANCE PREMIUM"; 

(C) in paragraph (1)-
(i) by striking "a combined origination fee 

and insurance premium in the amount of 6.5 
percent" and insertinv "an origination fee in 
the amount of 3.0 percent"; and 

(ii) by striking the second sentence; 
(D) in paragraph (2), by striking "combined 

fee and premium" and inserting "origination 
fee"; 

(E) in paragraph (3), by striking "combined 
origination fee and insurance premium" and in
serting "origination fee"; 

(F) in paragraph (4)-
(i) in the heading, by striking "INSURANCE 

PREMIUM" and inserting "ORIGINATION FEE"; 
(ii) by striking "combined origination fee and 

insurance premiums" and inserting "origination 
fees"; and 

(iii) by striking "and premiums to pay" and 
inserting "to pay"; and 

(G) in paragraph (5)-
(i) in the heading, by inserting "ORIGINATION 

FEE AND" before "INSURANCE"; and 
(ii) in the second sentence-
( I) by striking "6.5 percent insurance pre

mium" and inserting "combined origination fee 
under this subsection and the insurance pre
mium under subsection (h)"; and 

(II) by inserting "origination fee and" before 
"insurance"; and 

(2) by adding at the end the following new 
subsection: 

"(h) INSURANCE PREMIUM.-Each State or 
nonprofit private institution or organization 
having an agreement with the Secretary under 
section 428(b)(l) may charge a borrower under 
this section an insurance premium equal to not 
more than 1 percent of the principal amount of 
the loan, if such premium will not be used for 
incentive payments to lenders." 
SEC. 12050. DISBURSEMENTS FOR FIRST YEAR 

STUDENTS. 
Section 428(G) of the Act (20 U.S.C. 1078-7) is 

amended-
(1) in the heading for subsection (b), by strik-

ing "AND ENDORSEMENT"; and 
(2) in subsection (b)-
( A) by striking paragraph (1); 
(B) in paragraph (2)-
(i) by striking "other than a student described 

in paragraph (1)"; and 
(ii) by striking "(2) OTHER STUDENTS.-". 

Subchapter B--Amendment• to Other Law• 
SEC. 12055. DISCLOSURE OF TAX RETURN INFOR

MATION. 
(a) RETURNS AND RETURN INFORMATION.-Sec

tion 6103(a)(3) of the Internal Revenue Code of 
1986 (hereafter referred to in this part as "the 
Code") is amended by striking "(l)(12)" and in
serting "(l)(lO), (12), or (13)". 

(b) INCOME CONTINGENT REPAYMENT OF STU
DENT LOANS.-Section 6103(l) Of the Code is 
amended-

(1) in paragraph (lO)(B), by striking "officers 
and employees of an agency receiving return in
formation under subparagraph (A) shall use 
such information" and inserting "return inf or
mation disclosed under subparagraph (A) may 

be used by officers and employees of an agency, 
and by officers, employees, and agents of the 
Department of Education,"; and 

(2) at the end, by adding a new paragraph to 
read as fallows: 

"(13) DISCLOSURE OF RETURN INFORMATION TO 
CARRY OUT INCOME CONTINGENT REPAYMENT OF 
STUDENT LOANS.-

"( A) IN GENERAL.-The Secretary may, upon 
written request from the Secretary of Education, 
disclose to officers and employees of the Depart
ment of Education return information with re
spect to a taxpayer who has received a Federal 
loan under a student loan program and whose 
loan repayment amounts are based in whole or 
in part on the taxpayer 1s income. Such return 
information shall be limited to-

"(i) taxpayer identity information with re
spect to such taxpayer; 

"(ii) the filing status of such taxpayer; and 
"(iii) the adjusted gross income of such tax

payer (as defined in section 62). 
"(B) RESTRICTION ON USE OF DISCLOSED IN

FORMATION.-Return information disclosed 
under subparagraph (A) may be used by offi
cers, employees, and agents of the Department 
of Education only for the purposes of, and to 
the extent necessary in, establishing an appro
priate income contingent repayment level under 
a student loan program. 

"(C) DEFINITIONS.-For purposes of this para
graph, the term 'student loan program' means 
the program authorized under part D of title JV 
of the Higher Education Act of 1965 and in
cludes loans under parts B and E of title IV the 
Higher Education Act of 1965 that are in default 
and have been assigned to the Department of 
Education.". 

(c) DISCLOSURE OF TAXPAYER IDENTITY INFOR
MATION.-Section 6103(m)(4) of the Code is 
amended-

(1) in the heading, by inserting "OWE AN 
OVERPAYMENT ON FEDERAL PELL 
GRANTS OR'' immediately after ''INDIVID
UALS WHO"; 

(2) in subparagraph (A)-
( A) by redesignating clauses (i) and (ii) as 

subclauses (I) and (II); and 
(B) by striking "of any taxpayer who has de

faulted on a loan-" and inserting "of any tax
payer-

"(i) who owes an overpayment of a grant 
awarded to that taxpayer under subpart 1 of 
part A of title IV of the Higher Education Act 
of 1965, or 

"(ii) who has defaulted on a loan-"; 
(3) in subparagraph (B)-
(A) in clause (i), by striking "under part B" 

and inserting "under part B or D"; and 
(B) in clause (ii), by striking "under part E" 

and inserting "under subpart 1 of part A, part 
D, or part E"; 

(d) PROCEDURE AND RECORDKEEPING.-Section 
6103(p) of the Code is amended-

(1) in paragraph (3)(A), by striking "(11), or 
(12), (m)" and inserting "(11), (12), or (13), (m)"; 

(2) in paragraph (4)-
(A) in the matter preceding subparagraph (A), 

by striking "(10), or (11)," and inserting "(10), 
(11), or (13), "; 

(B) in subparagraph (F)(ii), by striking "(11), 
or (12)," a.nd inserting "(11), (12), or (13), "; and 

(C) in the flush left material after subpara
graph (F), by striking "under subsection 
(l)(12)(B)" and inserting "under paragraph (10), 
(12)(B), or (13) of subsection (l)". 

(e) COLLECTION OF PAYMENTS.-{]) Sub
chapter A of chapter 64 of the Code is amended 
by adding at the end the fallowing new section: 
"SEC. 6306. CO~CTION OF PAYMENTS ON FED

ERAL DIRECT STUDENT LOANS. 

"Upon a determination by the President 
under section 457(b) of the Higher Education 
Act of 1965 concerning the implementation of a 
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plan for the repayment of Federal Direct Staf
ford Loans through wage withholding or other 
means by the Internal Revenue Service, the Sec
retary of the Treasury may enter into an agree
ment with the Secretary of Education to provide 
for the collection of payments on loans made 
pursuant to part D of title IV of such Act. The 
Secretary of the Treasury may assess and collect 
such payments as though they were additional 
income taxes due, and shall establish such pro
cedures and conventions as are necessary under 
such agreement, including-

"(]) procedures for the resolution of disputes 
through the Secretary of Education; 

"(2) an alternate system of fees and penalties, 
which system shall not include the seizure of 
real property by the Internal Revenue Service, 
for the nonpayment of amounts due; and 

"(3) provisions related to withholding, pay
ment of estimated tax and allocation of pay
ments.". 

(2) The table of sections for subchapter A of 
chapter 64 of the Code is amended by adding at 
the end the following new item: 
"Sec. 6306. Collection of payments on Federal 

direct Stafford loans. " . 
(f) UNAUTHORIZED DISCLOSURE.- Section 

7213(a)(2) of the Code is amended by striking 
"(10) or (12)" and inserting "(10), (12) , or (13), ". 

(g) EFFECTIVE DATE.-The amendments made 
by this section shall be effective during the pe
riod beginning on the date of enactment of this 
Act and ending on December 30, 1998. 

CHAPTER 4--COST SHAH.ING BY STATES 
SEC. 12061. COST SHARING BY STATES. 

(a) AMENDMENT.-Section 428 of the Higher 
Education Act of 1965 (20 U.S.C. 1078) is amend
ed by adding at the end the fallowing new sub
section: 

"(n) STATE SHARE OF DEFAULT COSTS.-
"(1) IN GENERAL.-ln the case of any State in 

which there are located any institutions of 
higher education with cohort default rates that 
exceed 20 percent, such State shall pay to the 
Secretary an amount equal to-

"(A) the new loan volume attributable to all 
institutions in the State for the current fiscal 
year; multiplied by 

"(B) the percentage specified in paragraph 
(2) ; multiplied by 

"(C) the quotient of-
"(i) the sum of the amounts calculated under 

paragraph (3) for each such institution in the 
State; divided by 

"(ii) the total amount of loan volume attrib
utable to current and farmer students of institu
tions located in that State entering repayment 
in the period used to calculate the cohort de
fault rate. 

"(2) PERCENTAGE.-For purposes of paragraph 
(l)(B), the percentage used shall be-

"( A) 12.5 percent for fiscal year 1995; 
"(B) 20 percent for fiscal year 1996; and 
" (C) 50 percent for fiscal year 1997 and suc

ceeding fiscal years. 
"(3) CALCULATION.-For purposes of para

graph (l)(C)(i), the amount shall be determined 
by calculating for each institution the amount 
by which-

"( A) the amount of the loans received for at
tendance by such institution's current and 
farmer students who (i) enter repayment during 
the fiscal year used for the calculation of the 
cohort default rate, and (ii) default before the 
end of the following fiscal year; exceeds 

"(B) 20 percent of the loans received for at
tendance by all the current and farmer students 
who enter repayment d_uring the fiscal year used 
for the calculation of the cohort default rate. 

"(4) FEE.-A State shall charge a fee to an in
stitution of higher education that participates 
in the program under this part and is located in 
that State according to a fee structure, approved 
by the Secretary, that is based on the institu-

tion 's cohort default rate and the State's risk of 
loss under this subsection. Such fee structure 
shall include a process by which an institution 
with a high cohort default rate is exempt from 
any fees under this paragraph if such institu
tion demonstrates to the satisfaction of the State 
that exceptional mitigating circumstances, as 
determined by the State and approved by the 
Secretary, contributed to its cohort def a ult 
rate. ". 

(b) EFFECTIVE DATE.-The amendment made 
by this section shall be effective on October 1, 
1994. 

CHAPTER 5-GENERAL EFFECTIVE DATE 
SEC. 12071. GENERAL EFFECTIVE DATE. 

Except as otherwise provided in this subtitle, 
this subtitle and the amendments made by this 
subtitle shall be effective on October 1, 1993. 

Subtitle B-Public Health Service Act 
ProviBiom 

SEC. 12101. HEALTH COVERAGE CLEARINGHOUSE. 
(a) IN GENERAL.-The Public Health Service 

Act is amended-
(1) by redesignating title XXVII (42 U.S.C. 

300cc et seq.) as title XXVIII; and 
(2) by inserting after title XXVI the following 

new title: 
"TITLE XXVIl-HEALTH COVERAGE 

CLEARINGHOUSE 
"SEC. 2701. ESTABLISHMENT OF CLEARING· 

HOUSE. 
"(a) IN GENERAL.-The Secretary shall estab

lish and operate a. Health Coverage Clearing
house (in this title referred to as the 'Clearing
house') for the purpose of identifying, for bene
ficiaries under a covered health program (as de
fined in subsection (c)), third parties (which 
may include a covered health program) which 
may be liable for payment for health care items 
and services furnished to such beneficiaries 
under such program. 

"(b) DIRECTOR.-The Clearinghouse shall be 
headed by a Director (in this title ref erred to as 
the 'Director') appointed by the Secretary. 

"(c) COVERED HEALTH PROGRAM DEFINED.
As used in this title, the term 'covered health 
program' means any of the following under 
which health care items or services are fur
nished to a beneficiary-

"(]) a migrant health center receiving assist
ance under section 329; 

"(2) a community health center receiving as
sistance under section 330; 

"(3) an entity receiving assistance under sec
tion 340; 

"(4) an alcohol or drug treatment entity or 
mental health entity receiving assistance under 
title V or title XIX; 

"(5) a family planning project described in 
section 1001; 

"(6) an entity receiving assistance under title 
XXVI; 

"(7) a black lung clinic authorized under this 
Act; . 

"(8) a clinic that treats sexually transmitted 
diseases and is authorized under section 318; 

"(9) an entity receiving funds to provide pri
mary health services to residents of p-ublic hous
ing under section 340A; 

"(10) a non-Federal entity authorized under 
the Indian Self-Determination Act; 

"(11) a tuberculosis clinic receiving assistance 
under section 317(j)(2) or 317(k)(2); or 

"(12) any other Federally funded program 
that provides payments for medical services pro
vided to an individual which are or may be cov
ered under a private health insurance policy. 

"(d) OTHER DEFIN/TIONS.-As used in this 
title: 

"(1) ADM/N/STRATOR.-The term 'adminis
trator' means, with respect to a covered health 
program described in paragraphs (1) through 
(12) of subsection (c), the individual responsible 

for the overall administration of the program 
under which an entity described in such para
graphs receives Federal funds. 

"(2) GROUP HEALTH PLAN.- The term 'group 
health plan' has the same meaning given the 
term 'employee welfare benefit plan' in section 
3(1) of the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1002(1)). 

"(3) QUALIFIED EMPLOYER.-The term 'quali
fied employer ' has the same meaning given the 
term 'employer' in section 3(5) of the Employee 
Retirement Income Security Act of 1974 (29 
u.s.c. 1002(1)). 
"SEC. 2702. PROVISION OF INFORMATION 

"(a) REQUEST FOR INFORMATION.-An admin
istrator of a covered health program may re
quest from the Director information concerning 
the employment and group health coverage of a 
program beneficiary, the beneficiary 's spouse, 
and (if the beneficiary is a dependent child) the 
beneficiary 's parents. The Director shall provide 
such information if the request-

"(1) is in such form and manner and at such 
a time as the Director may require, and 

"(2) specifies the name and tax identification 
number of the beneficiary. 

"(b) DATA MATCHING PROGRAM.-
"(1) REQUEST BY D/RECTOR.-The Director 

shall, at such intervals as the Director finds ap
propriate, transmit to the Secretary of the 
Treasury the names and tax identification num
bers of beneficiaries with respect to whom a re
quest has been made pursuant to subsection (a), 
and request that such Secretary disclose to the 
Secretary of Health and Human Services the f al
lowing information: 

"(A) Whether the beneficiary is married and, 
if so, the name of the spouse and such spouse's 
tax identification number. 

"(B) If the beneficiary is a dependent child, 
the name of and tax identification numbers of 
the beneficiary's parents. 

"(2) INFORMATION FROM SECRETARY.-The 
Secretary shall, upon written request from the 
Director, disclose to the Director, the following 
information: 

"(A) For each individual who is identified as 
having received wages (as defined in section 
3401(a) of the Internal Revenue Code of 1986) 
from an employer in a previous year-

"(i) the name and taxpayer identification 
number of the individual; and 

"(ii) the name, address, and taxpayer identi
fication number of the employer, and whether 
such employer is a qualified employer. 

"(B) For each individual who is identified as 
married and whose spouse is identified as hav
ing received wages (as defined in section 3401(a) 
of the Internal Revenue Code of 1986) from an 
employer in a previous year-

"(i) the name and taxpayer identification 
number of the individual and of the individual's 
spouse; and 

"(ii) the name, address, and taxpayer identi
fication number of the spouse's employer, and 
whether such employer is a qualified employer. 

"(C) For each individual who is identified as 
a dependent child and whose parent is identi
fied as having received wages (as defined in sec
tion 3401(a) of the Internal Revenue Code of 
1986) from an employer in a previous year-

"(i) the name and taxpayer identification 
number of the individual and of the individual's 
parent; and 

"(ii) the name, address, and taxpayer identi
fication number of the parent's employer, and 
whether such employer is a qualified employer. 

"(3) INFORMATION FROM EMPLOYERS.-The Di
rector shall-

"( A) request, from the employer of each indi
vidual (including each spouse) with respect to 
whom information was received from the Sec
retary pursuant to paragraph (2), information 
concerning coverage of such individual (and of 
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the individual's spouse and dependent children) 
under the employer's group health plan, specifi
cally the period and nature of the coverage, and 
the name, address, and identifying number of 
the plan, and 

"(B) furnish the information received in re
sponse to such request with respect to an indi
vidual (or such individual's spouse or dependent 
children) to the administrator requesting such 
information pursuant to subsection (a). 
Under no circumstances shall the information 
requested pertain in any way to the health sta
tus of the individual, spouse or dependent chil
dren, to the cost of such coverage, or to the ben
eficiary-specific limitations on such coverage. 
"SEC. 2703. REQUIREMENT THAT EMPLOYERS 

FURNISH INFORMATION. 
"(a) IN GENERAL.-An employer shall furnish 

to the Director the information requested pursu
ant to section 2702(b)(3) within 90 days after re
ceipt of such a request. 

"(b) CIVIL MONEY PENALTY FOR FAILURE TO 
COOPERATE.-

"(1) IN GENERAL.-An employer (other than a 
Federal or other governmental entity) who will
fully or repeatedly fails to provide timely and 
accurate response to a request for information 
pursuant to section 2702(b)(3) shall be subject, 
in addition to any other penalties that may be 
prescribed by law, to a civil money penalty of 
not to exceed $500 for each individual with re
spect to whom such a request is made. 

"(2) ENFORCEMENT AUTHORITY.-In cases of 
failure to respond to the Director in accordance 
with subsection (a) to inquiries relating to re
quests pursuant to section 2702, the provisions 
of sectta.11 353(h)(3), regarding procedures for the 
imposition··Q[_ civil money penalties developed by 
the Secretar1[,- --$._hall apply in the same manner 
as such provisions-.q,pply to penalties or proceed
ings under section 353. 
"SEC. 2704. DATA BANK. 

"(a) MAINTENANCE I OF INFORMATION.-The 
Clearinghouse shall maintain a data bank, con
taining information on individuals obtained 
pursuant to this title. Individual information in 
the data bank shall be retained for not less than 
one year after the date the information was ob-
tained. I 

"(b) /DISCLOSURE OF INFORMATION IN DATA 
--BANK.-

"(1) IN GENERAL.-The Director is authorized 
(subject to paragraph (2)) to disclose any infor
mation in the data bank established pursuant to 
subsection (a) with respect to an individual (or 
an individual's spouse or parent)-

"( A) to the Secretary, administrators, employ
ers, and insurers, to the extent necessary to as
sist such administrators; 

"(B) to Federal and State law enforcement of
ficials responsible for enforcement of civil or 
criminal laws, in connection with investigations 
or administrative or judicial law enforcement 
proceedings relating to a covered health pro
gram; and 

"(C) for research or statistical purposes. 
"(2) RESTRICTIONS ON DISCLOSURE.-Inf orma

tion in the data bank may be disclosed under 
this subsection only for purposes of, and to the 
extent necessary in, determining the extent to 
which an individual is covered under any group 
health plan. 

"(c) USE OF CONTRACTORS.-The responsibil
ities of the Clearinghouse under this section 
may be carried out by contract. 

"(d) FEES.-The Clearinghouse shall-
"(1) establish fees for services under this sec

tion designed to cover the full costs to the Clear
inghouse of providing such services, and 

"(2) require the payment of such fees to pro
vide such services.". 

(b) CONFORMING AMENDMENTS.-
(1) Sections 2701 through 2714 of the Public 

Health Service Act (42 U.S.C. 300cc through 

300cc-15) are redesignated as sections 2801 
through 2814, respectively. 

(2) Sections 465(f) and 497 of such Act (42 
U.S.C. 286(f) and 289(f)) are amended by strik
ing out "2701" each place that such appears 
and inserting in lieu thereof "2801 ". 

(C) ERISA AMENDMENT.-Section 101 of the 
Employee Retirement Income Security Act of 
1974 (29 U.S.C. 1021) is amended by adding at 
the end thereof the fallowing new subsection: 

"(g) COMPLIANCE WITH HEALTH COVERAGE 
CLEARINGHOUSE REQUIREMENTS.-ln addition to 
providing the information required under this 
section, the administrator of each employee ben
efit plan shall comply with the requirements of 
section 2703(a) of the Public Health Service Act. 
The enforcement provisions of this Act shall 
apply to an administrator that fails to comply 
with this subsection in the same manner as such 
provisions otherwise apply to such administra
tors under this section.". 

(d) EFFECTIVE DATE.-The amendments made 
by subsections (a), (b), and (c) shall take effect 
on April 1, 1995. 
SEC. 12102. PHYSICIAN OWNERSHIP STUDY. 

(a) STUDY.-The Secretary of Health and 
Human Services shall conduct a study concern
ing-

(1) the desirability of establishing a Federal 
prohibition on the referral of a patient by a 
health care provider to an entity in which the 
provider has a financial interest or from which 
the provider receives a financial benefit for such 
referral; and 

(2) different options with respect to the scope 
of any prohibition recommended under para
graph (1), including options for the application 
of rules defining prohibited activities that are 
similar to those implemented under title XVIII 
of the Social SeCllrity Act, and for the methods 
of enforcing such a prohibition. 

(b) LIMITATION.-The study conducted under 
subsection (a) shall be restricted to determining 
the desirability of establishing a prohibition of 
the type described in such subsection with re
spect to patients for whom the health care serv
ices involved are not provided or paid for under 
a Federal or State program. 

(c) REPORT.-Not later than 6 months after 
the date of enactment of this Act, the Secretary 
of Health and Human Services shall prepare 
and submit to the President and the appropriate 
committees of Congress a report concerning the 
results of the study conducted under subsection 
(a). 

SEC. 12103. DELAY IN COST-OF-UVING ADJUST
MENTS IN FEDER.AL EMPLOYEE RE
TIREMENT BENEFITS DURING FIS
CAL YEARS 1994, 1995, AND 1996. 

(a) APPLICABILITY.-
(1) IN GENERAL.-This section shall apply with 

respect to any cost-of-living increase for any 
person described under paragraph (2) scheduled 
to take effect, during fiscal year 1994, 1995, or 
1996, under section 8340(b) or 8462(b) of title 5, 
United States Code. 

(2) ANNUITANTS.-The provisions of paragraph 
(1) shall apply to any annuitant who on the 
date preceding the date of retirement was a 
member of the National Health Service Corps. 

(b) DELAY IN EFFECTIVE DATE OF ADJUST
MENTS.-A cost-of-living increase described in 
subsection (a) shall not take effect until the first 
day of the third calendar month after the date 
such increase would otherwise take effect. 

(c) RULE OF CONSTRUCTION.-Nothing in this 
section shall be considered to affect any deter
mination relating to eligibility for an annuity 
increase or the amount of the first increase in 
an annuity under section 8340(b) or (c) or sec
tion 8462 (b) or (c) of title 5, United States Code, 
or comparable provisions of law. 

SEC. 12104. PERMANENT EUMINATION OF THE 
ALTERNATWE FORM OF ANNUITY 
OPTION EXCEPT FOR INDIVIDUALS 
WITH A CRITICAL MEDICAL CONDI
TION. 

(a) CIVIL SERVICE RETIREMENT SYSTEM; FED
ERAL EMPLOYEES' RETIREMENT SYSTEM.-A 
member of the National Health Service Corps 
who is covered under chapter 83 or 84 of title 5, 
United States Code, and has a life-threatening 
affliction or other critical medical condition may 
elect annuity benefits under section 8343a or 
8420a of title 5, United States Code, as the case 
may be. 

(b) EFFECTIVE DATE.-The amendments made 
by this section shall become effective on October 
1, 1995, and shall apply with respect to any an
nuity commencing on or after that date. 

SEC. 12105. FEDER.AL TORT CLAIMS AMEND
MENTS. 

(a) CLARIFICATION OF COVERAGE OF OFFICERS 
AND EMPLOYEES OF CLINICS.-The first sentence 
of section 224(g)(l) of the Public Health Service 
Act (42 U.S.C. 233(g)(l)) is amended by striking 
"officer, employee, or contractor" and inserting 
the following: "officer or employee of such an 
entity, and any contractor". 

(b) COVERAGE FOR SERVICES FURNISHED TO IN
DIVIDUALS OTHER THAN PATIENTS OF CLINIC.
Section 224(g) of such Act (42 U.S.C. 233(g)(l)), 
as amended by paragraph (1), is further amend
ed-

(1) in the first sentence of paragraph (1), by 
inserting after "Service" the following: "with 
respect to services provided to patients of the en
tity and (subject to paragraph (7)) to certain 
other individuals"; and 

(2) by adding at the end the fallowing new 
paragraph: 

"(7) For purposes of paragraph (1), an officer, 
employee, or contractor described in such para
graph may be deemed to be an employee of the 
Public Health Service with respect to services 
provided to individuals who are not patients of 
an entity described in paragraph (4) only if the 
Secretary determines-

"( A) that the provision of the services to such 
individuals benefits health center patients and 
general populations that could be served by the 
health center through community-wide inter
vention efforts within the communities served by 
such health center, and facilitates the provision 
of services to health center patients; or 

"(B) that such services are otherwise required 
to be provided to such individuals under an em
ployment contract (or other similar arrange
ment) between the individual and the entity.". 

(c) DETERMINING COMPLIANCE OF ENTITY 
WITH REQUIREMENTS FOR COVERAGE.-

(1) IN GENERAL.-Section 224(h) of such Act 
(42 U.S.C. 233(h)), as added by section 2(b) of 
the Federally Supported Health Centers Assist
ance Act of 1992, is amended by striking "the 
entity-" and inserting the following: "the Sec
retary, after receiving such assurances and con
ducting such investigation as the Secretary con
siders necessary, finds that the entity-". 

(2) FINDING.-Section 224 of such Act (42 
U.S.C. 233) is amended by adding at the end 
thereof the fallowing new subsection: 

"(i) With respect to subsection (h), the finding 
of the Secretary that an entity meets all of the 
requirements under such subsection shall apply 
for the period specified by the Secretary, and 
shall be binding for all parties unless the Sec
retary reverses such finding for good cause 
shown at a later date.". 

(d) EFFECTIVE DATE.-The amendments made 
by this section shall take effect as if included in 
the enactment of the Federally Supported 
Health Centers Assistance Act of 1992. 
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Subtitle C-Improved Immunization Delivery 

and Monitoring 
SBC. U201. SHORT TITLE, RBFBRBNCBS AND PUR· 

POSE. 
(a) SHORT TITLE.-This subtitle may be cited 

as the "Comprehensive Child Immunization Act 
of 1993". 

(b) REFERENCES.-Except as otherwise ex
pressly provided, whenever in this subtitle an 
amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be 
made to a section or other provision of the Pub
lic Health Service Act (42 U.S.C. 201 et seq.). 

(c) PURPOSE.-lt is the purpose of this subtitle 
to ensure that children in the United States are 
appropriately immunized against vaccine pre
ventable infectious diseases at the earliest ap
propriate age. 
SEC. 1J202. MONI'l'ORING OF CHILDHOOD IMMU· 

NIZATIONS. 
Title XX/ of the Public Health Service Act (42 

U.S.C. 300aa-1 et seq.) is amended by adding at 
the end thereof the following new subtitle: 
"Subtitle 3-lmproved Immunization Delivery 

. and Monitoring Sy.tem.11 
"Part A-Lut of Vaccine• and Adminutration 
"SBC. 2141. UST OF PEDIATRIC VACCINES; 

SCHEDULE FOR ADMINISTRATION. 
"(a) RECOMMENDED PEDIATRIC VACCINES.
"(1) IN GENERAL.-The Secretary shall estab

lish a list of the vaccines that the Secretary rec-
ommends for administration to all children for 
the purpose of immunizing the children, subject 
to such contraindications for particular medical 
categories of children as the Secretary may es
tablish under subsection (b)(l)(D). The Sec
retary shall periodically review the list, and 
shall revise the list as appropriate. 

"(2) RULE OF CONSTRUCTION.-
"( A) The list of vaccines specified in subpara

graph (B) is deemed to be the list of vaccines 
maintained under paragraph (1). 

"(B) The list of vaccines specified in this sub
paragraph is the list of vaccines that, for pur
poses of paragraph (1), is established (and peri
odically reviewed and as appropriate revised) by 
the Advisory Committee on Immunization Prac
tices, an advisory committee established by the 
Secretary, acting through the Director of the 
Centers for Disease Control and Prevention. 

"(b) RECOMMENDED SCHEDULE FOR ADMINIS
TRATION.-

"(1) IN GENERAL.-Subject to paragraph (2), in 
the case of a pediatric vaccine, the Secretary 
shall establish (and periodically review and as 
appropriate revise) a schedule of nonbinding 
recommendations for the following: 

"(A) The number of immunizations with the 
vaccine that children should receive. 

"(B) The ages at which children should re
ceive the immunizations. 

"(C) The dose of vaccine that should be ad
ministered in the immunizations. 

"(D) Any contraindications regarding admin
istration of the vaccine. 

"(E) Such other guidelines as the Secretary 
determines to be appropriate with respect to ad
ministering the vaccine to children. 

"(2) v ARIATIONS IN MEDICAL PRACTICE.-ln es
tablishing and revising a schedule under para
graph (1), the Secretary shall ensure that, in the 
case of the pediatric vaccine involved, the 
schedule provides for the full range of vari
ations in medical judgment regarding the ad
ministration of the vaccine, subject to remaining 
within medical norms. 

"(3) RULE OF CONSTRUCTION.-
"( A) The schedule specified in subparagraph 

(B) is deemed to be the schedule maintained 
under paragraph (1). 

"(B) The schedule specified in this subpara
graph is the schedule that, for purposes of para-

graph (1), is established (and periodically re
viewed and as appropriate revised) by the advi
sory committee specified in subsection (a)(2)(B). 

"(c) GENERALLY APPLICABLE RULES OF CON
STRUCTION.-This section does not supersede 
any State law or requirements with respect to 
receiving immunizations (including any such 
law relating to religious exemptions or other ex
emptions under such State laws). 

"(d) ISSUANCE OF LIST AND SCHEDULES.-Not 
later than 180 days after the date of the enact
ment of this section, the Secretary shall estab
lish the initial list required in subsection (a) and 
the schedule required in subsection (b). 

"Part B-State Regutry Sy•tem for 
Immunization Information 

"SBC. 2145. PURPOSE. 
"It is the purpose of this part to authorize the 

Secretary, in consultation with State public 
health officials, to establish State registry sys
tems to monitor the immunization status of all 
children. 
"SBC. 2146. GRANTS FOR IMMUNIZATION REG

ISTRIES. 
"(a) IN GENERAL.-For the purpose described 

in section 2145, the Secretary, acting through 
the Director of the Centers for Disease Control 
and Prevention, shall make an allotment each 
fiscal year for each State in an amount deter
mined in accordance with section 2151. The Sec
retary shall make a grant to the State of the al
lotment made for the State for the fiscal year if 
the State submits to the Secretary an applica
tion in accordance with section 2150 on behalf of 
the chief executive officer of such State. 

"(b) DESIGN OF STATE REGISTRIES.-To carry 
out the purpose described in section 2145, a 
State registry established under this part shall 
be designed to- . 

"(1) provide accurate and up to date surveil
lance data regarding immunization rates at the 
State and local levels; 

"(2) assist in identifying localities with inad
equate immunization rates to target for nec
essary remedial assistance; 

"(3) assist in the effective administration and 
management of immunization programs at State 
and local levels by providing data to guide im
munization program efforts; 

"(4) assist the State in providing and receiv
ing information on the immunization status of 
children who move across geographic bound
aries that are covered by different State or local 
registries; and 

"(5) facilitate the linkage of vaccine dosage 
information to adverse events reported to the 
Centers for Disease Control and Prevention 
under section 2125(b) and disease outbreak pat
terns, for the purpose of monitoring vaccine 
safety and effectiveness. 

"(c) ELIGIBLE USE OF FUNDS.-The Secretary 
may make a grant under subsection (a) only if 
the State agrees to expend the grant for the pur
pose of-

"(1) collecting the data described in section 
2147; 

"(2) operating registries to maintain the data 
(and establishing such registries, in the case of 
a State that is not operating such a registry); 

"(3) utilizing the data to monitor the extent to 
which children have received immunizations in 
accordance with the schedule established under 
section 2141; 

"(4) notifying parents, as appropriate, if chil
dren have not received immunizations in accord
ance with such schedule; 

"(5) coordinating and exchanging information 
with other State registries to allow the monitor
ing of the immunization status of children 
changing State of residence; and 

"(6) such other activities as the Secretary may 
authorize with respect to achieving the objec
tives established by the Secretary for the year 
2000 for the immunization status of children in 
the United States. 

"(d) REQUIREMENT REGARDING STATE LAW.
"(1) IN GENERAL.-The Secretary may make a 

grant under subsection (a) only if the State in
volved-

"(A) provides assurances satisfactory to the 
Secretary that, not later than October 1, 1996, 
the State will be operating a registry in accord
ance with this part, including having in effect 
such laws and regulations as may be necessary 
to so operate such a registry; and , 

"(B) agrees that, prior to such date, the State 
will make such efforts to operate a registry in 
accordance with this part as may be authorized 
in the law and regulations of the State. 

"(2) RULES OF CONSTRUCTION.-
"( A) With respect to the agreements made by 

a State under this part, other than paragraph 
(l)(B), the Secretary may require compliance 
with the agreements only to the extent consist
ent with such paragraph. 

"(B) The provisions of this part do not au
thorize the Secretary, as a condition of the re
ceipt of a grant under subsection (a) by a State, 
to prohibit the State from providing any parent, 
upon the request of the parent, with an exemp
tion from the requirements established by the 
State pursuant to this part for the collection of 
data regarding any child of the parent. 
"SBC. 2141. REGISTRY DATA 

"(a) IN GENERAL.-For purposes of section 
2146(c)(l), the data described in this section are 
the data described in subsection (b) and the 
data described in subsection (c). 

"(b) DATA REGARDING BIRTH OF CHILD.-With 
respect to the birth of a child, the data described 
in this subsection is as follows: 

"(1) The name of each child born in the State 
involved after the date of the implementation of 
the registry (in no event shall such date be later 
than October 1, 1996). 

"(2) Demographic data on the child. 
"(3) The name of one or both of the parents 

of the child. If the child has been given up for 
adoption, any information regarding the iden
tity of the birth parent or parents of the child 
may not be entered into the registry, or if en
tered, shall be deleted. 

"(4) The address, as of the date of the birth of 
the child, of each parent whose name is received 
in the registry pursuant to paragraph (3). 

"(c) DATA REGARDING INDIVIDUAL lMMUNIZA
TIONS.-With respect to a child to whom a pedi
atric vaccine is administered in the State in
volved, the data described in this subsection is 
as follows: 

"(1) The name, age, and address of the child. 
"(2) The date on which the vaccine was ad

ministered to the child. 
"(3) The name and business address of the 

health care provider that administered the vac
cine. 

"(4) The address of the facility at which the 
vaccine was administered. 

"(5) The name and address of one or both par
ents of the child as of the date on which the 
vaccine was administered, if such information is 
available to the health care provider. 

"(6) The type of vaccine. 
"(7) The lot number or other information 

identifying the particular manufacturing batch 
of the vaccine. 

"(8) The dose of vaccine that was adminis
tered. 

"(9) A notation of the presence of any adverse 
medical reactions that the child experienced in 
relation to the vaccine and of which the health 
care provider is aware, in accordance with sec
tion 2125. 

"(10) The presence of contraindications noted 
by the health care provider with respect to ad
ministration of the vaccine to the child. 

"(11) Such other data regarding immuniza
tions for the child, including identifying data, 
as the Secretary, in consultation with State 
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public health officials, may require consistent 
with applicable law (including social security 
account numbers furnished pursuant to section 
20S(c)(2)(E) of the Social Security Act). 

"(d) LIMITATION.-The Secretary may not es
tablish information reporting requirements in 
addition to those described in subsection (c) if 
such requirements are unduly burdensome. 

"(e) DATE CERTAIN FOR SUBMISSION TO REG
ISTRY.-The Secretary may make a grant under 
section 2146 only if the State involved agrees to 
ensure that, with respect to a child-

"(1) the data described in subsection (b) are 
submitted to the registry under such section as 
soon as possible but in no event later than 8 
weeks after the date on which the child is born; 
and 

"(2) the data described in subsection (c) with 
respect to a vaccine are submitted to such reg
istry as soon as possible but in no event later 
than 4 weeks after the date on which the vac
cine is administered to the child. 

"(f) UNIFORMITY IN METHODOLOGIES.-The 
Secretary shall, in consultation with State pub
lic health officials, establish standards regard
ing the methodologies used in establishing and 
operating registries under section 2146, and may 
make a grant under such section only if the 
State agrees to comply with the standards. The 
Secretary shall provide maximum flexibility to 
the States while also retaining a reasonable de
gree of uni! ormity among the States in such 
methodologies for the purpose of ensuring the 
utility, comparability, and exchange of the data 
maintained in such registries. 

"(g) COORDINATION AMONG STATES.-The Sec
retary may make a grant under section 2146 to 
a State only if, with respect to the operation of 
the registry of the State under such section, the 
State agrees to transfer that information con
tained in the State registry pursuant to section 
2146 to other States upon the request of such 
States for such information. 
"SEC. 2148. FEDERAL STANDARDS ON CONFIDEN· 

TIALITY. 
"(a) ESTABLISHMENT.-
"(1) IN GENERAL.-The Secretary, in consulta

tion with the States, shall by regulation estab
lish standards providing for maintaining the 
confidentiality of the identity of individuals 
with respect to whom data are maintained in 
registries under section 2146. Such standards 
shall, with respect to a State, provide that the 
State is to have in effect laws or regulations re
garding such confidentiality, including appro
priate penalties for violation of the laws. The 
Secretary may make a grant under such section 
only if the State involved agrees to comply with 
the standards. 

"(2) USE OF DISCLOSURE.-
"( A) No personally identifiable information 

relating to a child or to the parent or guardian 
of such child that is collected or maintained by 
the State registry may be used or disclosed by 
any holder of such information except as per
mitted for-

"(i) the monitoring of a child's immunization 
status; 

"(ii) oversight, audit, and evaluation of the 
immunization delivery and registry systems; 

"(iii) activities relating to establishing and 
maintaining a safe and effective supply of rec
ommended childhood vaccine; 

"(iv) processing of insurance claims for pay
ment for vaccine administration (but only to the 
extent necessary for processing claims); and 

"(v) administration of the National Vaccine 
Injury Compensation Program under subtitle 2. 

"(B) Information regarding immunizations 
provided as described in subparagraph (A)(i) 
may be used or disclosed only with the written 
authorization of the individual to whom it refers 
or to the parent with custody of such individ
ual. 

"(b) USE OF SOCIAL SECURITY ACCOUNT NUM
BERS.-Any usage or disclosure of data in reg
istries under section 2146 that consists of social 
security account numbers and related inf orma
tion which is otherwise permitted under this 
part may be exercised only to the extent per
mitted under section 20S(c)(2)(E) of the Social 
Security Act. For purposes of the preceding sen
tence, the term 'related information' has the 
meaning given such term in clause (iv)(ll) of 
such section. 
"SEC. 2149. PROVIDER PARTICIPATION. 

"(a) IN GENERAL.-The State shall monitor 
and enforce compliance by health care providers 
with the requirements of sections 2147 and 2148 
and section 21SS(b) for all doses of pediatric vac
cine administered in the State. The State shall 
establish procedures satisfactory to the Sec
retary for discontinuing the distribution of fed
erally purchased or State purchased vaccine for 
any health care provider who fails to comply 
with the requirements of section 2147 and for re
instating such vaccine supply to such provider 
upon receiving from such provider-

"(1) the reports necessary to make current 
and complete the information that would have 
been furnished to the State registry between the 
dates of the provider's termination and rein
statement; and 

"(2) satisfactory assurances regarding the 
provider's future compliance. 

"(b) REPORTS TO SECRETARY.-The Secretary 
may make a grant under section 2146 only if the 
State involved agrees to submit to the Secretary 
such reports as the Secretary determines to be 
appropriate with respect to the activities of the 
State under this part. 
"SEC. 2160. APPUCATION FOR GRANT. 

·"An application by a State for a grant under 
section 2146 is in accordance with this section if 
the application-

"(1) is submitted not later than the date speci
fied by the Secretary; 

"(2) contains each agreement required in this 
part; 

"(3) contains any information required in this 
part to be submitted to the Secretary; and 

"(4) is in such form, is made in such manner, 
and contains such agreements, assurances, and 
information as the Secretary determines to be 
necessary to carry out this part. 
"SEC. 2151. DETERMINATION OF AMOUNT OF AL

LOTMENT. 
"The Secretary shall determine the amount of 

the allotments required in section 2146 for States 
for a fiscal year in accordance with a formula 
established by the Secretary that allots the 
amounts appropriated under section 2152 for the 
fiscal year on the basis of the costs of the States 
in establishing and operating registries under 
section 2146. 
"SEC. 2152. AUTHORIZATION OF APPROPRIA· 

TIONS. 
"For the purpose of carrying out this part, 

other than section 2153, there are authorized to 
be appropriated $152,000,000 for fiscal year 1994, 
$125,000,000 for fiscal year 1995, and $35,000,000 
for each of the fiscal years 1996 through 1999. 
"SEC. 2153. NATIONAL IMMUNIZATION SURVEfL. 

LANCE PROGRAM. 
"(a) IN GENERAL.-The Secretary shall estab

lish a national immunization surveillance pro
gram for the purpose of assessing the effects of 
the programs and activities provided for in this 
subtitle towards appropriately immunizing chil
dren and facilitating State immunization reg
istries. The national immunization surveillance 
program shall-

"(1) provide technical assistance to States for 
the development of vaccination registries and 
monitoring systems; and 

''(2) receive aggregate epidemiologic data (that 
is in a format that is not person specific) col
lected by States as provided for in section 2147 

at intervals determined appropriate by the Sec
retary for the purpose of-

"( A) compiling accurate and up-to-date sur
veillance data regarding immunization rates at 
the State level in order to assess the progress 
made towards achieving nationally established 
immunization goals; 

"(B) assisting in the effective administration 
and management of immunization programs at 
the State level by providing technical assistance 
to guide immunization program efforts at the re
quest of the State; 

"(C) providing technical assistance to States 
and localities to facilitate monitoring the immu
nization status of children who move across geo
graphic boundaries that are covered by different 
State or local registries at the request of such 
States or localities; and 

"(D) monitoring the safety and effectiveness 
of vaccines by linking vaccine dosage informa
tion with adverse events reporting under section 
2125(b) and disease outbreak patterns. 

"(b) RULE OF CONSTRUCTION.-Nothing in this 
subtitle shall be construed to authorize the re
lease of person specific information to the Sec
retary for the purpose of immunization surveil
lance. 

"(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as may be necessary to carry out this sec
tion in each of the fiscal years 1994 through 
1999. 
"SEC. 2154. REPORT. 

"Not later than January 1, 1995, and bienni
ally thereafter, the Secretary shall prepare and 
submit to the appropriate committees of Con
gress a report concerning the planning, develop
ment, operation and effectiveness of the na
tional immunization surveillance program and 
the State immunization registries. 

"Part C--DilltributWn of Vaccine•, Public 
Outreach and Education 

"SEC. J155. DISTRIBUTION OF VACCINES. 
"(a) IN GENERAL.-
"(1) HEALTH CARE PROVIDERS.-The Secretary 

shall provide for the distribution, without 
charge, of recommended pediatric vaccines (in 
accordance with section 2141) purchased by the 
Secretary to health care providers who serve 
children and who-

"( A) are members of a uniformed service, or 
are officers or employees of the United States; 

"(B) are health centers (as defined in section 
2162(2)); or 

"(C) provide services under section 503 of the 
Indian Health Care Improvement Act or pursu
ant to a contract under section 102 of the Indian 
Self Determination Act. 

"(2) STATES.-The Secretary shall provide for 
the distribution, without charge, of those rec
ommended pediatric vaccines that are purchased 
by the Secretary and provided to States for the 
purposes of immunizing medicaid-eligible chil
dren, and additional vaccines that may be pur
chased by the Secretary for children within 
those States. 

"(b) DUTIES OF HEALTH CARE PROVIDERS.
"(1) FREE PROVISION TO CHILDREN.-A health 

care provider or entity receiving vaccine under 
this section may use such vaccine only for ad
ministration to children and may not impose a 
charge for such vaccine. A provider or health 
care entity may impose a fee that reflects actual 
regional costs as determined by the Secretary for 
the administration of such vaccine, except that 
a provider may not deny a child a vaccination 
due to the inability of the child's parent to pay 
an administration fee. 

"(2) REPORTING REQUIREMENTS.-A health 
care provider receiving vaccine under this sec
tion shall report the information required under 
section 2147 to the applicable State registry op
erated pursuant to a grant under section 2146 if 
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such State registry exists. The provider shall ad
ditionally report to such State registry any oc
currence reported to the Secretary pursuant to 
section 2125(b). The provider shall also provide 
regular and periodic estimates to the State of 
the provider 's future dosage needs for rec
ommended childhood vaccines distributed under 
this section. All reports shall be made with such 
frequency and in such detail as the Secretary, 
in consultation with State public health offi
cials, may prescribe. 
"SEC. 2156. IMPROVED IMMUNIZATION DELIVERY, 

OUTREACH AND EDUCATION. 
"(a) FEDERAL EFFORTS.-The Secretary, act

ing through the Centers for Disease Control and 
Prevention and in conjunction with State 
health officials and other appropriate public 
and private organizations, shall conduct the fol
lowing activities to improve Federal, State and 
local vaccine delivery systems and immunization 
outreach and education efforts: 

"(1) NATIONAL PUBLIC AWARENESS CAM
PAIGN.-

"(A) IN GENERAL.-The Secretary, in conjunc
tion with State health officials and other appro
priate public and private organizations, shall 
develop and implement a National Immuniza
tion Public Awareness Campaign to assist fami
lies (through bilingual means if necessary) of 
children under the age of 2 years, and expectant 
parents, in obtaining knowledge concerning the 
importance of having their children immunized 
and in identifying the vaccines, schedules for 
immunization, and vaccine provider locations, 
appropriate with respect to their children. 

"(B) IMPLEMENTATION.-ln implementing the 
Campaign under subparagraph (A), the Sec
retary shall ensure that-

"(i) new and innovative methods are devel
oped and utilized to publicly advertise the need 
to have children immunized in a timely manner; 

"(ii) print, radio and television media are uti
lized to convey immunization information to the 
public; and 

"(iii) with respect to immunization informa
tion, efforts are made to target pregnant women 
and the parents of children under the age of 2. 

"(2) ]NTERAGENCY COMMITTEE ON IMMUNIZA
TION.-The Secretary, in conjunction with the 
Secretary of Agriculture, the Secretary of Hous
ing and Urban Development, and the Secretary 
of Education, shall carry out activities through 
the Interagency Committee on Immunization to 
incorporate immunization status assessments 
and referral services as an integral part of the 
process by which individuals apply for assist
ance under-

"( A) the food stamp program under the Food 
Stamp Act of 1977; 

"(B) section 17 of the Child Nutrition Act of 
1966· 

"(C) the Head Start Act; 
"(D) part A of title IV of the Social Security 

Act; 
"(E) title XIX of the Social Security Act; 
"( F) any of the housing assistance laws of the 

United States; and 
"(G) other programs determined appropriate 

by any of the Secretaries described in this para
graph. 

"(3) EXPANDED OPPORTUNITY FOR NATIONAL 
SERVICE.-The Secretary, in conjunction with 
the Commission on National and Community 
Service and other independent agencies, is en
couraged to develop opportunities for partici
pants in national and community service pro
grams to contribute to local initiatives for the 
improvement of immunization services, includ
ing public outreach and education efforts. 

"(b) GRANTS TO STATES.
"(1) IN GENERAL.-
"( A) The Secretary may award grants to 

States to enable such State to develop, revise 
and implement immunization improvement plans 
as described in paragraph (2). 

"(B) To be eligible to receive a grant under 
subparagraph (A), a State shall prepare and 
submit to the Secretary an application at such 
time, in such manner, and containing such in
formation as the Secretary may require. 

"(2) DESIGN.-A State immunization improve
ment plan shall be designed to improve immuni
zation delivery, outreach, education and coordi
nation within the State. Such plan shall provide 
for the creation of-

"(A) a vaccine provider education campaign 
and the distribution of any other materials de
termined to be appropriate by State health offi
cials-

"(i) to enable such providers to make the best 
use of vaccination opportunities; and 

"(ii) to educate such providers concerning 
their obligation to report immunization inf orma
tion with respect to their patients to State reg
istries; 

"(B) expanded capacity for the delivery of im
munizations through-

"(i) increasing the number or type of facilities 
through which vaccines may be made available 
and the capacity of such facilities to immunize 
more children; 

"(ii) developing alternative methods of deliv
ering vaccines, such as mobile health clinics; 

"(iii) increasing the number of hours during 
which vaccines are made available by providers 
within the State; or 

"(iv) coordinating with federally qualified 
health centers to reach and immunize under
served children through education, outreach, 
tracking, and the provision of services; 
except that, the Secretary may waive any spe
cific requirement of this subparagraph if the 
Secretary determines that State immunization 
delivery efforts are sufficient without the impo
sition of such requirement; 

"(C) population-based assessment criteria 
through which the State is able to assess the ef
fectiveness of immunization activities in the 
State, which may be fulfilled through the imple
mentation of a State immunization registry 
under section 2146; 

"(D) a public awareness campaign, in con
junction with the National Campaign estab
lished under subsection (a)(l), to provide par
ents with information about the importance of 
immunization, the types and schedules for the 
administration of vaccines, and the locations of 
vaccines providers; 

"(E) coordinated community outreach activi
ties among public or private health programs, 
including local health departments and health 
centers, and other public or private entities, to 
encourage and facilitate the ability of parents to 
obtain immunization services for their children; 
and 

''( F) other activities that are not inconsistent 
with the purposes of this subtitle, subject to the 
approval of the Secretary. 

"(3) IMMUNIZATION IMPROVEMENT PLAN AP
PROVAL.-

"( A) GOALS.-As part of the immunization im
provement plan of a State, the State shall estab
lish immunization rate goals for children resid
ing within . the State. 

"(B) APPROVAL.-The immunization improve
ment plan developed by a State under this sub
section shall be submitted to the Secretary for 
approval prior to the distribution of grant funds 
to the States under this subsection. The Sec
retary shall periodically review the progress 
that the State has made under such plan in 
achieving the goals established under subpara
graph (A) . 

"(C) DISTRIBUTION OF GRANTS.-ln awarding 
grants under this section, the Secretary shall 
ensure that grant awards will be equitably dis
tributed between rural and urban areas. In de
termining such distribution, the Secretary shall 
take into account the added costs of supporting 

the health care delivery infrastructure in 
sparsely populated areas. 

"(D) REPORTING.-A State shall annually pre
pare and submit to the Director of the Centers 
for Disease Control and Prevention a report 
concerning the implementation of the State im
munization improvement plan. If the Director or 
the Secretary, in reviewing the reports submitted 
under this subparagraph determine that the 
State has exceeded the goals established under 
subparagraph (A), the Secretary may award a 
bonus to the State in an amount not to exceed 
5 percent of the amount the State received under 
the grant for the purposes of the grant. 

"(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section, $250,000,000 for fiscal year 1994, 
and such sums as may be necessary for each of 
the fiscal years 1995 through 1999. 

"Part D-General. Proviaion11 
"SEC. 2161. REPORT. 

"Not later than October 1, 1995, and bienni
ally thereafter, the Secretary shall prepare and 
submit to the appropriate committees of Con
gress a report concerning the costs, efficiency, 
and effectiveness of procedures established to 
deliver vaccine to health care providers. 
"SEC. 2162. NATIONAL VACCINE PROGRAM. 

"The Secretary shall authorize a report to be 
prepared by the National Academy of Sciences 
concerning the role of the National Vaccine Pro
gram established under this title in achieving 
progress towards the nationally established im
munization goals for the year 2000, and rec
ommendations with respect to the changes in 
such Program that would facilitate greater 
progress towards achieving such goals. 
"SEC. 2163. DEFINITIONS. 

"For purposes of this subtitle-
"(1) HEALTH CARE PROVIDER.-The term 

'health care provider', with respect to the ad
ministration of vaccines to children, means an 
entity that is licensed or otherwise authorized 
for such administration under the law of the 
State in which the entity administers the vac
cine, subject to section 333(e). 

"(2) HEALTH CENTER.-The term 'health cen
ter' means-

"( A) a federally-qualified health center, as 
defined in section 1905(1)(2) of the Social Secu
rity Act; or 

"(B) a public or nonprofit private entity re
ceiving Federal funds under-

"(i) section 329, 330 or 340; 
"(ii) section 340A (relating to grants for 

health services for residents of public housing); 
or 

"(iii) section 501(a)(2) of the Social Security 
Act (relating to special projects of regional and 
national significance). 

"(3) IMMUNIZATION.-The term 'immunization' 
means an immunization against a vaccine-pre
ventable disease. 

"(4) PARENT.-The term 'parent', with respect 
to a child, means a legal guardian of the child. 

"(5) PEDIATRIC VACCINE.-The term 'pediatric 
vaccine' means a vaccine included on the list es
tablished under section 2141. 

"(6) STATE.-The term 'State' means the 50 
States, the District of Columbia, the Common
wealth of Puerto Rico, Guam, American Samoa, 
the U.S. Virgin Islands, the Republic of the 
Marshall Islands, Micronesia, the Northern 
Mariana Islands, and Palau.". 
SEC. 12203. NATIONAL VACCINE INJURY COM-

PENSATION PROGRAM AMEND· 
MENTS. 

(a) AMENDMENT OF VACCINE INJURY TABLE.
(1) ADDITION OF VACC/NES.-Section 2114 (42 

U.S.C. 300aa-14) is amended by adding at the 
end thereof the fallowing new subsection: 

"(f) ADDITION OF V ACC/NES TO TABLE.-
"(1) IN GENERAL.-The Vaccine Injury table 

contained in subsection (a) shall also include 
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any recommended childhood vaccine included in 
the list promulgated by the Secretary under sec
tion 2141. 

"(2) REVIEW OF INFORMATION AND REVISION.
Not later than 2 years after the addition of a 
new vaccine to the table contained in subsection 
(a), and on a regular basis thereafter, the Sec
retary shall review information obtained under 
sections 2125 and part B of subtitle 3, and based 
on such review (and other relevant information) 
shall, as appropriate, develop with respect to 
such new vaccine-

"( A) revisions with respect to illnesses, dis
abilities, injuries or conditions covered by such 
table; 

"(BJ appropriate specifications of the time pe
riod for the first symptom or manifestation of 
onset or of significant aggravation of such ill
nesses, disabilities, injuries or condition after 
vaccine administration, for purposes of receiving 
compensation under the Program; and 

"(CJ recommendations as to the amount of tax 
that should be imposed under section 4131 of the 
Internal Revenue Code of 1986 for each dose of 
vaccine. 

"(3) LIMITATION.-The Secretary may modify 
the table contained in subsection (a) pursuant 
to paragraphs (1) and (2) only in accordance 
with subsection (c). 

"(4) REVISION.-For purposes of section 
2116(b), the addition of vaccine to the table con
tained in subsection (a) by operation of this sub
section shall constitute a revision of the table.". 

(2) ATTORNEYS FEES.-Section 2115(e) (42 
U.S.C. 300aa-15(e)) is amended by adding at the 
end thereof the following new paragraph: 

"(4) The special master may award reasonable 
attorneys fees whether or not an election has 
been made under section 2121(a) to file a civil 
action concerning such petition.". 

(3) CONSENT FOR ANNUITY.-Subparagraphs 
(A) and (B) of section 2115(f)(4) are amended by 
striking ", with the consent of the petitioner," 
each place that such appears. 

(4) TIME PERIODS FOR FEES AND COSTS.-
( A) IN GENERAL.-Section 2115(e) (42 u.s.c. 

300aa-15(e)) (as amended by paragraph (3)) is 
further amended by adding at the end thereof 
the fallowing new paragraph: 

"(5) With respect to a petitioners' application 
for attorneys' fees and costs-

''( A) if the respondent enters no objection to 
such application within 21 days of the date on 
which the application was filed (unless such 
time period is extended by the special master 
with the consent of the petitioner) the special 
master shall enter a decision on such applica
tion within 30 days of such filing; 

"(BJ if the respondent files an objection to 
such application and the special master does not 
enter a decision with respect to the application 
within 60 days after the date on which the ob
jection is filed, the special master involved shall, 
upon the written request of the petitioner, enter 
a decision within 15 days after the filing of such 
request; and 

"(C) if the respondent files an objection to 
such application and the petitioner moves to re
duce costs and fees as provided for in the objec
tion, the special master shall enter a decision 
within 5 days after the receipt of the petitioner's 
motion. 
The chief special master, upo.n the request of a 
special master, may waive the time limitations 
applicable to the special master under this para
graph if the special master demonstrates that 
complicating factors exist with respect to the is
sues involved to which the time limitation ap
plies.". 

(B) APPLICATION.-The amendment made by 
subparagraph (A) shall apply to all petitioners' 
applications for attorneys' fees and costs filed 
under section 2115(e) of the Public Health Serv
ice Act which are pending on the date of enact
ment of this Act. 

(5) AUTHORIZATION OF APPROPRIATIONS.-Sec
tion 2115(j) (42 U.S.C. 300aa-15(j)) is amended by 
striking "$80,000,000 for each succeeding fiscal 
year" and inserting in lieu thereof "$110,000,000 
for each succeeding fiscal year". 

(6) LIMITATION OF ACTIONS.-Section 2116(b) 
(42 U.S.C. 300aa-16(b)) is amended by striking 
"such person may file" and inserting "or to sig
nificantly increase the likelihood of obtaining 
compensation, such person may, notwithstand
ing section 2111(b)(2), file". 

(b) EXTENSION OF TIME FOR DECISION.-
(1) JURISDICTION.-Section 2112(d)(3)(D) (42 

U.S.C. 300aa-12(d)(3)(D)) is amended by striking 
"540 days" and inserting "30 months (but for 
not more than 6 months at a time)". 

(2) REPORT ON COLLECTIONS.-Section 2117 (42 
U.S.C. 300aa-17) is amended by adding at the 
end thereof the following new subsection: 

"(c) REPORT.-The Attorney General shall, on 
January 1 of each year, prepare and submit to 
the appropriate committees of Congress a report 
concerning amounts collected under this sec
tion.". 

(3) INCREASED RESPONSIBILITIES OF COMMIS
SION.-Section 2119(f) (42 U.S.C. 300aa-19(f)) is 
amended-

( A) by striking "and" at the end of paragraph 
(4); 

(BJ by striking the period at the end of para
graph (5) and inserting ", and"; and 

(CJ by adding at the end thereof the following 
new paragraph: 

"(6) monitor the balance of the Vaccine In
jury Trust Fund established by section 9510 of 
the Internal Revenue Code and, as appropriate, 
recommend changes in the tax per dose of vac
cine imposed under section 4131 of such Code.". 

(c) SIMPLIFICATION OF VACCINE INFORMATION 
MATERIALS.-

(1) INFORMATION.-Section 2126(b) (42 u.s.c. 
300aa-26(b)) is amended-

( A) by striking "by rule" in the matter preced
ing paragraph (1); 

(B) in paragraph (1), by striking "90" and in
serting "30"; and 

(CJ in paragraph (2), by striking ", appro
priate health care providers and parent organi
zations". 

(2) REQUIREMENTS.-Section 2126(c) (42 u.s.c. 
300aa-26(c)) is amended-

( A) in the matter preceding paragraph (1), by 
inserting "shall be based on available data and 
information," after "such materials"; and 

(B) by striking out paragraphs (1) through 
(10) and inserting in lieu thereof the following 
new paragraphs: 

"(1) a concise description of the benefits of the 
vaccine; 

"(2) a concise description of the risks associ
ated with the vaccine; 

"(3) a statement of the availability of the Na
tional Vaccine Injury Compensation Program; 

"(4) a statement of the availability from the 
Secretary of more detailed written information 
concerning the information required under 
paragraphs (1), (2), and (3), that shall be made 
available to the parent, legal guardian, or other 
responsible person upon request; and 

"(5) such other relevant information as deter
mined appropriate by the Secretary.". 

(3) OTHER INDIVIDUALS.-Subsections (a) and 
(d) of section 2126 (42 U.S.C. 300aa-26(a) and 
(d)) are amended by inserting "or to any other 
individual" immediately after "to the legal rep
resentative of any child" each place that such 
occurs. 

(4) PROVIDER DUTIES.-Subsection (d) of sec
tion 2126 (42 U.S.C. 300aa-26(d)) is amended-

( A) by striking all after "subsection (a)," the 
second place it appears in the first sentence and 
inserting "supplemented with visual presen
tations or oral explanations, in appropriate 
cases."; and 

(B) by striking "or other information" in the 
last sentence. 

(d) AUTHORIZATION OF APPROPRIATIONS.
Part A of subtitle 2 of title XXI (42 U.S.C. 
300aa-10 et seq.) is amended by adding at the 
end thereof the following new section: 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. 2120. (a) SECRETARY.-For purposes of 

administering this part, there are authorized to 
be appropriated from the Vaccine Injury Com
pensation Trust Fund established under section 
9510(c) of the Internal Revenue Code of 1986, to 
the Secretary, $3,000,000 for each of the fiscal 
years 1994, 1995 and 1996. 

"(b) ATTORNEY GENERAL.-For purposes of 
administering this part, there are authorized to 
be appropriated from the Vaccine Injury Com
pensation Trust Fund described in subsection 
(a), to the Attorney General, $3,000,000 for each 
of the fiscal years 1994, 1995 and 1996. 

"(c) COURT OF FEDERAL CLAIMS.-For pur
poses of administering this part, there are au
thorized to be appropriated from the Vaccine In
jury Compensation Trust Fund described in sub
section (a), to the Court of Federal Claims, 
$3,000,000 for each of the fiscal years 1994, 1995 
and 1996.". 
SEC. 12!04. MISCEU..A.NEOUS PROVISIONS. 

Section 317(k) (42 U.S.C. 247b(k)) is amend
ed-

(1) by striking out paragraph (1); and 
(2) by redesignating paragraphs (2) through 

(5) as paragraphs (1) and (4), respectively. 
SEC. 12206. PERFORMANCE BASED GRANT PRO. 

GRAM. 
(a) ANNUAL REPORT.-Not later than July 1 of 

each year, a State shall prepare and submit to 
the Director of the Center for Disease Control 
and Prevention a report that contains an esti
mate (based on a base population sample) of the 
percentage of 2 year old residents of the State 
who have been fully immunized as described in 
subsection (c). 

(b) PAYMENTS TO STATES.-
(1) IN GENERAL.-Subject to the availability of 

appropriations, the Secretary of Health and 
Human Services shall provide to a State that 
has submitted an annual report under sub
section (a) that demonstrates that the State has 
fully immunized at least 50 percent of the 2 year 
old residents of that State, with respect to the 
year for which the report was prepared; a pay
ment in an amount equal to-

( A) with respect to a State that has dem
onstrated the full immunization of at least 50 
and less than 65 percent of all 2 year old resi
dents of the State, $50 multiplied by the number 
of fully immunized 2 year old resident children 
in excess of the number of children equaling 
such 50 percent amount; 

(BJ with respect to a State that has dem
onstrated the full immunization of at least 65 
and less than 70 percent of all 2 year old resi
dents of the State, $75 multiplied by the number 
of fully immunized 2 year old resident children 
in excess of the number of children equaling 
such 65 percent amount; and 

(CJ with respect to a State that has dem
onstrated the full immunization of at least 70 
and less than 91 percent of all 2 year old resi
dents of the State, $100 multiplied by the num
ber of fully immunized 2 year old resident chil
dren in excess of the number of children equal
ing such 70 percent ·amount. 

(2) As a condition of receiving amounts under 
this section-

(i) States which combine State and Federal 
funds to reach immunization goals shall agree 
to reinvest in activities related to improving im
munization services that percentage of the pay
ment under subsection (b)(l) which is equal to 
the Federal contribution to immunization serv
ices in the State proportional to the State con
tribution to such services. 
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(ii) States which verify that State-only funds 

are responsible for the increase in immunization 
rates that qualifies such State for payment 
under subsection (b)(l) may use amounts award
ed under this section for other purposes at the 
State's discretion. 

(3) VERIFICATION.-Prior to making a payment 
to a State under this subsection, the Secretary 
of Health and Human Services shall, in collabo
ration with the Centers for Disease Control and 
Prevention, verify the accuracy of the State re
port involved. 

(c) DEFINITION.-For purposes of this section, 
the term "fully immunized" means a 2 year old 
child that has received four doses of DTP vac
cine (diphtheria, tetanus, pertussis), three doses 
of polio vaccine, and one dose of MMR (measles, 
mumps, rubella) vaccine. 

Subtitl.e D-ERISA Amendments 

CHAPTER 1-GROUP HEALTH 
AMENDMENTS 

SEC. 12301. COORDINATION OF BRISA PREEMP
TION RULES WITH SOCIAL SECURITY 
ACT PROVISIONS PROVIDING FOR U
ABIUTY OF THIRD PARTIES AND 
CHIW HEALTH INSURANCE SUP
PORT ENFORCEMENT. 

(a) IN GENERAL.-Paragraph (8) of section 
514(b) of the Employee Retirement Income Secu
rity Act of 1974 (29 U.S.C. 1144(b)(8)) is amended 
to read as fallows: 

"(8)(A) Subsection (a) of this section shall not 
apply to any State law to the extent necessary 
to permit the State to comply with the fallowing 
requirements for the receipt of Federal financial 
assistance under title XIX of the Social Security 
Act: 

"(i) subparagraphs (A), (B), and (I) of section 
1902(a)(25) of such Act (relating to third-party 
liability) and section 1903(0) of such Act (relat
ing to medicaid as secondary pay or). as in effect 
on October 1, 1993; and 

"(ii) sections 1902(a)(60) and 1908 of such Act 
(relating to assignment of rights of payment and 
child health insurance support), as in effect on 
the date of the enactment of the Omnibus Budg
et Reconciliation Act of 1993. 

"(B) Paragraph (2)(B) shall not apply to any 
State law to the extent necessary to permit the 
compliance of the State with any of the require
ments described in subparagraph (A).". 

(b) EFFECTIVE DATE.-The amendment made 
by subsection (a) shall take effect October 1, 
1993. 

SEC. 12302. CONTINUED COVERAGE OF COSTS OF 
A PEDIATRIC VACCINE UNJ)ER 
GROUP HEALTH PLANS. 

(a) IN GENERAL.-Part 6 of subtitle B of title 
I of the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1161 et seq.) is amended by 
adding at the end the fallowing new section: 

"SEC. 609. CONTINUED COVERAGE OF COSTS OF A 
PEDIATRIC VACCINE UNDER GROUP 
HEALTH PLANS. 

" A group health plan may not reduce its cov
erage of the costs of pediatric vaccines (as de
fined under section 2162 of the Public Health 
Service Act) below the coverage it provided as of 
May 1, 1993. ". 

(b) CONFORMING AMENDMENT.-The table of 
contents in section 1 of such Act is amended by 
adding after the item relating to section 608 the 
following new item: 

"Sec. 609. Continued coverage of costs of a pe
diatric vaccine under group 
health plans.". 

(C) EFFECTIVE DATE.-The amendments made 
by this section shall apply with respect to plan 
years beginning after the date of the enactment 
of this Act. 

CHAPTER 3-PUBLIC HEALTH SERVICE 
ACT 

SEC. 12321. PROHIBITION ON REDUCTION IN COV
ERAGE OF PEDIATRIC VACCINE. 

Part D of subtitle 2 of title XX! of the Public 
Health Service Act (42 U.S.C. 300aa-31 et seq.) is 
amended by adding at the end thereof the fol
lowing new section: 
"SEC. 2135. PROHIBITION ON REDUCTION IN COV

ERAGE OF PEDIATRIC VACCINE. 
"(a) IN GENERAL.-Notwithstanding any other 

provision of law, a health insurance policy in 
effect prior to May 1, 1993, may not reduce the 
level of coverage for the costs of pediatric vac
cines below the level of coverage provided on the 
date of enactment of this section. 

"(b) CIVIL MONEY PENALTY.-
"(1) IN GENERAL.-An entity that fails to com

ply with subsection (a) shall be subject, in addi
tion to any other penalties that may be pre
scribed by law, to a civil money penalty of not 
to exceed $1,(JOO for each individual with respect 
to whom such a failure occurs. 

"(2) ENFORCEMENT.-With respect to an entity 
that offers a health insurance policy in viola
tion of subsection (a) , the provisions of section 
353(h)(3), regarding procedures for the imposi
tion of civil money penalties developed by the 
Secretary, shall apply in the same manner as 
such provisions apply to penalties or proceed
ings under section 353. 

"(c) DEFINITIONS.-As used in this section: 
"(1) HEALTH INSURANCE POLICY.-The term 

'health insurance policy' has the same meaning 
given the term 'employee welfare benefit plan' in 
section 3(1) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1002(1)) and in
cludes any other policy or plan which provides 
coverage for the provision of health care services 
(including a health maintenance organization 
agreement). 

"(2) PEDIATRIC VACCINES.-The term 'pediatric 
vaccines' has the same meaning given such term 
in section 2163. ". 

TITLE XIII-VETERANS' PROGRAMS 
SEC. 13001. PERMANENT EXTENSION OF UMITA· 

TION ON PENSION FOR CERTAIN RE
CIPIENTS OF MEDICAID-COVERED 
NURSING HOME CARE. 

Section 5503(f) of title 38, United States Code, 
is amended by striking out paragraph (7). 
SEC. 13002. POUCY REGARDING COST-OF-UVING 

ADJUSTMENT IN COMPENSATION 
RATES. 

The fiscal year 1994 cost-of-living adjustments 
in the rates of and limitations for compensation 
payable under chapter 11 of title 38, United 
States Code, and of dependency and indemnity 
compensation payable under chapter 13 of such 
title will be no more than a percentage equal to 
the percentage by which benefit amounts pay
able under title II of the Social Security Act (42 
U.S.C. 401 et seq.) are increased effective Decem
ber 1, 1993, as a result of a determination under 
section 215(i) of such Act (42 U.S.C. 415(i)), with 
all increased monthly rates and limitations 
(other than increased rates or limitations equal 
to a whole dollar amount) rounded down to the 
next lower dollar. The effective date of such ad
justments shall not be earlier than December 4, 
1993. 
SEC. 13003. REDUCTION IN BASIC PAY AND IN

CENTIVES OF MONTGOMERY GI BILL 
PARTICIPANTS. 

(a) ACTIVE DUTY.-Section 3011(b) of title 38, 
United States Code, is amended-

(1) by inserting "(1)" after "(b)"; 
(2) by designating the second sentence as 

paragraph (2); and 
(3) in paragraph (1) , as so designated, by 

striking out "shall be reduced by" and all that 
follows through the period and inserting in lieu 
thereof "shall be reduced by-

"( A) in the case of an individual who first en
ters on active duty before October 1, 1993, $100 

for each of the first 12 months that such individ
ual is entitled to such pay; 

"(B) in the case of an individual who first en
ters on active duty during the fiscal year begin
ning on October 1, 1993, $137 for each of the first 
12 months that such individual is entitled to 
such pay; and 

"(CJ in the case of an individual who first en
ters on active duty during any fiscal year begin
ning after September 30, 1994, an amount for 
each of the first 12 months that such individual 
is entitled to such pay that is equal to the 
amount of the monthly pay reduction of an in
dividual under this paragraph during the pre
vious fiscal year increased by the same percent
age, if any. as the percentage by which monthly 
rates of educational assistance are increased for 
such fiscal year under section 3015(g)(3) of this 
title.". 

(b) SELECTED RESERVE.-Section 3012(c) of 
such title is amended-

(1) by inserting "(1)" after "(c)"; 
(2) by designating the second sentence as 

paragraph (2); and 
(3) in paragraph (1), as so designated, by 

striking out "shall be reduced by" and all that 
follows through the period and inserting in lieu 
thereof "shall be reduced by-

"( A) in the case of an individual who first en
ters on active duty before October 1, 1993, $100 
for each of the first 12 months that such individ
ual is entitled to such pay; 

"(B) in the case of an individual who first en
ters on active duty during the fiscal year begin
ning on October 1, 1993, $137 for each of the first 
12 months that such individual is entitled to 
such pay; and 

"(C) in the case of an individual who first en
ters on active duty during any fiscal year begin
ning after September 30, 1994, an amount for 
each of the first 12 months that such individual 
is entitled to such pay that is equal to the 
amount of the monthly pay reduction of an in
dividual under this paragraph during the pre
vious fiscal year increased by the same percent
age, if any. as the percentage by which monthly 
rates of educational assistance are increased for 
such fiscal year under section 3015(g)(3) of this 
title.". 

(c) ENROLLMENT BEFORE INVOLUNTARY SEPA
RATION.-Section 3018A(b) of such title is 
amended by striking out "$1,200" and inserting 
in lieu thereof "an amount equal to 12 times the 
amount of the monthly pay reduction deter
mined for the individual in accordance with sec
tion 3011(b)(l) or section 3012(c)(l) of this title. 
For the purposes of such determination, the 
date of the individual's election to receive assist
ance under subsection (a)(5) shall be considered 
the date that the individual first enters on ac
tive duty.". 

(d) ENROLLMENT BY VOLUNTARY SEPARATION 
INCENTIVE RECIPIENTS.-Section 3018B(b)(l) of 
such title is amended by striking out "$1,200" 
and inserting in lieu thereof "an amount equal 
to 12 times the amount of the monthly pay re
duction determined for the individual in accord
ance with section 3011(b)(l) or section 3012(c)(l) 
of this title. For the purposes of such determina
tion, the date of the individual's election to re
ceive assistance under subsection (a)(l)(E) shall 
be considered the date that the individual first 
enters on active duty. ''. 
SEC. 13004. PERMANENT EXTENSION OF PROCE

DURES APPUCABLE TO UQUIDA
TION SALES UPON DEFAULT OF 
HOME LOANS GUARANTEED BY THE 
DEPARTMENT OF VETERANS AF
FAIRS. 

(a) INCLUSION OF RESALE LOSSES IN NET
V ALUE CALCULATION.-Paragraph (l)(C) of sec
tion 3732(c) of title 38, United States Code, is 
amended by inserting "(including losses sus
tained on the resale of the property)" after "re
sale". 
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(b) PERMANENT EXTENSION OF AUTHORITY.

Paragraph (11) of such section is repealed. 
SEC. 13006. INCREASE IN CERTAIN WAN FEES. 

(a) FEE !NCREASE.-Paragraph (2) of section 
3729(a) of title 38, United States Code, is amend
ed-

(1) in the matter above subparagraph (A), by 
striking out "1.25 percent" and inserting in lieu 
thereof "2 percent"; -

(2) in subparagraph (A), by striking out "one 
percent" and inserting in lieu thereof "1 per
cent"· 

(3) tn subparagraph (B), by striking out "0.75 
percent" and inserting in lieu thereof "l .50 per
cent"; 

(4) in subparagraph (C), by striking out "0.50 
percent" and inserting in lieu thereof "1.25 per
cent"; and 

(5) in subparagraph (D)-
(i) by striking out "two percent" in clause (i) 

and inserting in lieu thereof "2.75 percent"; 
(ii) by striking out "one percent" in clause (ii) 

and inserting in lieu thereof "1 percent"; 
(iii) by striking out "1.50 percent" in clause 

(iii)( I) and inserting in lieu thereof "2.25 per
cent"; and 

(iv) by striking out "1.25 percent" in clause 
(iii)( II) and inserting in lieu thereof "2 per
cent". 

(b) FEE FOR MANUFACTURED HOMES.-Such 
paragraph is further amended-

(1) in subparagraph (A), by striking out "or 
for any purpose specified in section 3712 of this 
title (other than section 3712(a)(l)(F))"; 

(2) by striking out "and" at the end of sub
paragraph (D); 

(3) by striking out the period at the end of 
subparagraph (E) and inserting in lieu thereof 
";and"; and 

(4) by adding at the end the following: 
"( F) in the case of a loan made for any pur

pose specified in section 3712 of this title (other 
than subsection (a)(l)(F) of such section), the 
amount of such fee shall be one percent of the 
total loan amount.". 

(c) REPEAL OF TEMPORARY INCREASE IN 
FEES.-Such section is further amended-

(1) in paragraph (2), by striking out "Except 
as provided in paragraph (6) of this subsection, 
the" in the matter above subparagraph (A) and 
inserting in lieu thereof "The"; and 

(2) by striking out paragraph (6). 
SEC. 13006. PERMANENT EXTENSION OF MEDICAL 

CARE COST RECOVERY AUTHORITY. 
Section 1729(a)(2)(E) of title 38, United States 

Code, is amended by striking out "before August 
1, 1994,". 
SEC. 13007. PERMANENT EXTENSION OF RE· 

QUIREMENT THAT CERTAIN VETER· 
ANS MAKE COPAYMENTS FOR 

-HEALTH-CARE SERVICES. 
(a) MEDICATION COPAYMENT REQUIREMENT.

Section 1722A of title 38, United States Code, is 
amended by striking out subsection (c). 

(b) HEALTH-CARE CATEGORIES AND COPAY
MENTS.-Section 8013 of the Omnibus Budget 
Reconciliation Act of 1990 (38 U.S.C. 1710 note) 
is amended by striking out subsection (e). 
SEC. 13008. PERMANENT AUTHORITY TO VERIFY 

INCOME EUGIBILITY FOR NEED· 
BASED BENEFITS. 

(a) AUTHORITY FOR SECRETARY OF VETERANS 
AFFAIRS To OBTAIN lNFORMATION.-Section 5317 
of title 38, United States Code, is amended by 
striking out subsection (g) . 

(b) AUTHORITY FOR SECRETARY OF TREASURY 
TO PROVIDE lNFORMATION.-Section 
6103(l)(7)(D) of the Internal Revenue Code of 
1986 is amended by striking out the last sen
tence. 
TITLE XIV-ENFORCEMENT PROCEDURES 

Part A-Extension of Budget Enforcement 
SEC. 14001. PURPOSE. 

The Congress declares that it is essential to-

(1) preserve the deficit reduction achieved by 
this Act; 

(2) extend the system of discretionary spend
ing limits for the single discretionary category 
set forth in section 601 of the Congressional 
Budget Act of 1974; 

(3) extend the pay-as-you-go enforcement sys
tem; and 

(4) prohibit the consideration of direct spend
ing or receipts legislation that would decrease 
the pay-as-you-go surplus achieved by this Act 
and created under section 252 of the Balanced 
Budget and Emergency Deficit Control Act of 
1985. 
SEC. 14002. DISCRETIONARY SPENDING UMITS. 

(a) DEFINITION OF "DISCRETIONARY SPENDING 
LIMIT".-Section 601(a)(2) of the Congressional 
Budget Act of 1974 is amended-

(1) in subparagraph (D) by striking the word 
"and"; and 

(2) by inserting after subparagraph (E) the 
following: 
"and 

"(F) with respect to fiscal years 1996, 1997, 
and 1998, for the discretionary category, the 
amounts set forth for those years in section 
12(b)(l) of House Concurrent Resolution 64 (One 
Hundred Third Congress);". 

(b) POINT OF ORDER IN THE SENATE.-Section 
601(b)(l) of the Congressional Budget Act of 1974 
is amended to read as follows: 

"(1) Except as otherwise provided in this sub
section, it shall not be in order in the Senate to 
consider any concurrent resolution on the budg
et for fiscal year 1995, 1996, 1997, or 1998 (or 
amendment, motion, or conference report on 
such a resolution) that would exceed any of the 
discretionary spending limits in this section.". 

(c) CONFORMING AMENDMENTS.-(1) Section 
251 of the Balanced Budget and Emergency Def
icit Control Act of 1985 is amended-

( A) in subsection (a) by striking "FISCAL 
YEARS 1991-1995 ENFORCEMENT.-" and insert
ing "FISCAL YEARS 1991-1998 ENFORCEMENT.-"; 

(B) in subsection (b)(l)-
(i) in the matter before subparagraph (A) , 

by-
( I) striking "When the President submits the 

budget under section 1105(a) of title 31, United 
States Code, for budget year 1992, 1993, 1994, or 
1995" and inserting "When the President sub
mits the budget under section 1105(a) of title 31, 
United States Code, for budget year 1992, 1993, 
1994, 1995, 1996, 1997, or 1998"; and 

(II) striking "the budget shall include, adjust
ments to discretionary spending limits (and 
those limits as cumulatively adjusted) for the 
budget year and each outyear through 1995" 
and inserting "the budget shall include, adjust
ments to discretionary spending limits (and 
those limits as cumulatively adjusted) for the 
budget year and each outyear through 1998"; 

(ii) in paragraph (l)(B), by inserting at the 
end thereof the following new clause: 

"(iii) For a budget submitted for budget year 
1996, 1997, or 1998, the adjustments shall be 
those necessary to reflect changes in inflation 
estimates since those of March 31, 1993, set forth 
on page 46 of House Conference Report 103-48. "; 

(iii) in the matter before subparagraph (A) in 
paragraph (2) by-

( I) striking "When OMB submits a sequestra
tion report under section 254 (g) or (h) for fiscal 
year 1991, 1992, 1993, 1994, or 1995" and insert
ing "When OMB submits a sequestration report 
under section 254 (g) or (h) for fiscal year 1991, 
1992, 1993, 1994, 1995, 1996, 1997, or 1998"; and 

(II) striking "for the fiscal year and each suc
ceeding year through 1995," and inserting "for 
the fiscal year and each succeeding year 
through 1998, "; 

(iv) in paragraph (2)(D)(i), by striking "for 
fiscal year 1991, 1992, 1993, 1994, or 1995," and 
inserting "for any fiscal year,"; 

(v) in paragraph (2)(E), by-
(!) striking the final word "and" in subpara

graph (ii); and 
(II) inserting before the final period the fol

lowing: 
";and 

"(iv) if, for fiscal years 1994, 1995, 1996, 1997, 
and 1998, the amount of new budget authority 
provided in appropriation Acts exceeds the dis· 
cretionary spending limit on new budget author
ity due to technical estimates made by the direc
tor of the Office of Management and Budget, 
the adjustment is the amount of the excess, but 
not to exceed an amount (for any one fiscal 
year) equal to 0.1 percent of the adjusted 
descretionary spending limit on new budget au
thority for that fiscal year"; and 

(vi) in paragraph (2)(F), by inserting imme
diately before the final period the following: ", 
and not to exceed 0.5 percent of the adjusted 
descretionary spending limit on outlays for the 
fiscal year in fiscal year 1996, 1997, or 1998". 

(2) REPORTS.-Sections 254(d)(2) and 
254(g)(2)( A) of the Balanced Budget and Emer
gency Deficit Control Act of 1985 are each 
amended by striking "1995" and inserting 
"1998". 

(3) EXPIRATION.-(A) Notwithstanding section 
275(b) of the Balanced Budget and Emergency 
Deficit Control Act of 1985, sections 250, 251, 252, 
and 254 through 258C of that Act shall expire on 
September 30, 1998. 

(B) Section 607 of the Congressional Budget 
Act of 1974 is amended by striking "shall apply 
to fiscal years 1991 to 1995" and inserting "shall 
apply to fiscal years 1991 to 1998". 
SEC. 14003. ENFORCING PAY-AS-YOU-GO. 

(a) Section 252 of the Balanced Budget and 
Emergency Deficit Control Act of 1985 is amend
ed-

(1) in subsection (a), by striking "FISCAL 
YEAR 1992-1995 ENFORCEMENT." and inserting 
"FISCAL YEAR 1992-1998 ENFORCEMENT."; 

(2) in subsection (d), by striking "estimate of 
the amount of change in outlays or receipts, as 
the case may be, in each fiscal year through fis
cal year 1995" both places that it appears and 
inserting "estimate of the amount of change in 
outlays or receipts, as the case may be, in each 
fiscal year through fiscal year 1998" both 
places; and 

(3) in subsection (e), by striking "for fiscal 
year 1991, 1992, 1993, 1994, or 1995," and insert
ing "for any fiscal year from 1991 through 
1998,". 

(b) Section 254(g)(3) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 is 
amended by striking "1995" and inserting 
"1998". 

(c) Upon enactment of this Act, the director of 
the Office of Management and Budget shall re
duce the balances of direct spending and re
ceipts legislation applicable to each fiscal year 
under section 252 of the Balanced Budget and 
Emergency Deficit Control Act of 1985 by an 
amount equal to the net deficit reduction 
achieved through the enactment in this Act of 
direct spending and receipts legislation for that 
year. 
SEC. 14004. EXERCISE OF RULE-MAKING POWERS. 

The Congress enacts the provisions of this 
part-

(1) as an exercise of the rule-making power of 
the Senate and the House of Representatives, re
spectively, and as such these provisions shall be 
considered as part of the rules of each House, 
respectively, or of that House to which they spe
cifically apply, and such rules shall supersede 
other rules only to the extent that they are in
consistent therewith; and 

(2) with full recognition of the constitutional 
right of either House to change such rules (so 
far as relating to such House) at any time, in 
the same manner, and to the same extent as in 
the case of any other rule of such House. 
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TITLE XV-MISCE~OUS PROVISIONS 

SEC. 15001. SENSE OF THE SENATE WITH RE
SPECT TO FEDERAL ENTERPRISE 
ZONES AND RURAL DEVEWPMENT 
INVESTMENT ZONES. 

(a) FINDINGS.-The Senate finds that-
(1) the crises of poverty, high unemployment, 

out-migration, and job loss in America's inner
cities, rural areas and Indian reservations de
mands an appropriate and timely response from 
Congress; 

(2) manufacturing and industry has largely 
disappeared from many United States inner 
cities and rural areas. This, in turn, has led to 
the severe decline in good high-wage jobs, 
wholesale trade, retail businesses, and a large 
source of local tax revenues; 

(3) encouraging small and medium-sized busi
nesses, which create the majority of new jobs in 
the United States economy, to locate and invest 
in poor areas is one of the keys to revitalizing 
urban and rural America; 

(4) Enterprise Zones will help attract busi
nesses to build and grow in poor areas; they will 
give people incentives to invest in such busi
nesses and to hire and train both unemployed 
and economically disadvantaged individuals; 
they will create jobs and stimulate entrepre
neurship; and they will help restore the local 
tax revenue base to these communities; 

(5) the decline of small industry in rural areas 
has caused thousands of people to leave such 
areas, thus hastening the decay of rural commu
nities and leaving the elderly in particular 
stranded without the help of family and young
er neighbors; 

(6) Enterprise Zones have been tested in 37 
States since 1982 and have proven to be success
ful, having generated capital investments in 
poor neighborhoods in excess of $28,000,000,000 
and having created more than 258,000 jobs; and 

(7) Enterprise Zones have been endorsed by, 
among others, the National Governors Associa
tion, the National Council of State Legislators, 
the Council of Black State Legislators, the Con
ference of Mayors, and the Conference of Black 
Mayors. 

(b) DEFINITIONS.-
(1) The term "Enterprise Zone" means any 

economically distressed urban area, rural area, 
or Indian reservation designated by the Sec
retaries of Housing and Urban Development, 
Agriculture or Interior for special regulatory 
and tax treatment, and for the targeting of Fed
eral, State, and local programs for the purposes 
of providing economic revitalization, economic 
development, and job creation; 

(2) The term "empowerment zone" means any 
designated enterprise zone which is designated 
to receive the full package of regulatory and tax 
relief and targeted programs as provided for by 
the enterprise zone program; and 

(3) The term "enterprise community" means 
any area eligible for enterprise zone designation 
and ultimately designated by the Secretaries of 
Housing and Urban Development, Agriculture, 
or the Interior but does not receive the full 
package regulatory relief, tax relief and targeted 
programs. 

(c) SENSE OF THE SENATE.-lt is the Sense of 
the Senate that-

(1) enterprise zones are a vital, proven tool for 
inner-city, rural, and Indian reservation revital
ization and that Congress should adopt Federal 
enterprise zone legislation; 

(2) to insure cooperation and coordination 
among Federa? agencies and to provide targeted 
regulatory relief, such legislation shall include 
the establishment of an Enterprise Board to de
velopment the selection criteria and to waive 
any provision of Federal law or regulation ad
ministered by the Secretary of the Department's 
of Housing and Urban Development, Agri
culture, Health and Human Services, Labor, or 

Education, if the Board determines the waiver is 
necessary for achievement of the comprehensive 
strategic plan of an enterprise zone; 

(3) to adequately and substantially address 
the crisis in urban and rural America, such leg
islation shall include at least 75 empowerment 
zones; and 

(4) each empowerment zone shall include each 
of the following provisions: 

(A) Enterprise Grants for implementing local 
coordinated strategic plans such as: 

(i) creating new, coordinated delivery systems 
for relevant government services; 

(ii) creating community lending or micro-en
,terprise loan funds; 

(iii) providing technical assistance, entre
preneurial support, work! orce skill programs, 
and job-search and job matching networks in 
the labor market; 

(iv) leveraging private matching support; and 
(v) matching funds for community develop

ment corporations; 
(B) Community Policing Grants to increase 

police presence, expand cooperative efforts be
tween law enforcement and the community, and 
to assure public safety; 

(C) Innovative programs and zone priority in
vestments of existing Federal agency funds tar
geted towards empowerment zones; 

(D) Tax incentives aimed at reducing both 
capital and labor costs associated with oper
ation of a business in an empowerment zone; 

(E) Tax incentives aimed at attracting equity 
investments, including venture and seed capital, 
in start-up or small enterprise zone businesses; 
and 

( F) Tax incentives to encourage the hiring 
and training of economically disadvantaged in
dividuals; 

(5) Because the migration of jobs from rural 
areas has caused many families to migrate too, 
the indications of distress are different for rural 
than for urban areas. Specifically, in determin
ing whether a rural area is eligible for an enter
prise zone, the factors shall include job loss and 
out-migration, rather than just the poverty rate, 
which is an appropriate factor for urban areas. 
SEC. 15002. AMERICAN CITIZENS ANNUAL REPORT 

ACT. 
(a) SHORT TITLE.-This section may be cited 

as the "American Citizens Annual Report Act". 
(b) FINDINGS AND PURPOSES.-
(1) FINDINGS.-The Congress makes the follow

ing findings: 
(A) Publicly owned corporations provide 

shareholders with an annual report on the fi
nancial status of the corporation. 

(B) Americans are entitled to an annual re
port on the financial status of the Federal Gov
ernment, as all citizens share an interest in the 
financial well-being of our Federal Government. 
Accurate, consistent, and broadly distributed re
porting on the Nation's finances are central to 
the conduct of democracy. 

(C) Recent Federal budget deficits have re
sulted in more than a tripling of the Federal 
debt. With prospects for enormous Federal budg
et deficits for the next several years, the debt is 
a burden that affects the present and future 
generations of Americans. 

(D) The actual financial performance of the 
Federal Government often differs from the budg
et by tens, even hundreds, of billions of dollars. 
For example, the fiscal year 1991 budget was to 
result in a deficit of $63,000,000,000. Instead, the 
actual deficit for the year was $268,700,000,000. 

(E) The Chief Financial Officers Act is lead
ing agencies to develop reliable and relevant fi
nancial information that is to be useful to the 
public, including audited financial statements. 

( F) The Federal Government continues to lose 
billions of dollars each year through fraud, 
waste, abuse, and mismanagement. Standard
ized reporting to the public is essential to the 

improvement of accountability of public pro
grams. 

(G) The growing Federal debt is hindering 
economic growth and competitiveness, and ulti
mately, reduces the standard of living of all 
Americans. 

(2) PURPOSES.-The purposes of this section 
are to-

(A) provide the American taxpayer with an 
annual report on the financial status of the 
Federal Government; 

(B) increase the participation and awareness 
of the public in finding solutions to the Federal 
Government's budget problems; 

(C) require the President, Congressional lead
ers, and the chief financial officers of the Gov
ernment to report to the public on the well-being 
of the Federal Government's finances as a part 
of their fiduciary responsibilities; and 

(D) bring a public focus to efforts already un
derway that seek to develop and improve finan
cial standards, annual reporting, and systems in 
the agencies of the Federal Government. 

(c) ANNUAL REPORT.-Section 3513 of title 31, 
United States Code, is amended by adding at the 
end thereof the following: 

"(d)(l) The Secretary of the Treasury shall 
distribute to all taxpayers described in para
graph (6) an annual report (referred to in this 
subsection as the 'annual report') containing-

"( A) the most recent 5-year actual trends in 
Federal receipts, expenditures, fund balances, 
assets and liabilities, and debts by major cat
egory or source, along with a brief description of 
those trends for the most recent year; 

"(B) a comparison of the actual Federal 
spending and revenues by major category or 
source for the most recent fiscal year-

"(i) to the budget request estimates as submit
ted by the President for that year; and 

"(ii) to the enacted budget, 
along with notes explaining differences; 

"(C) statements from the President, the Ma
jority Leader of the Senate, and the Speaker of 
the House of Representatives regarding signifi
cant aspects of the Government's financial per
! ormance; and 

"(D) any other relevant information on the 
Government's performance and contributions to 
economic growth, productivity, and investment 
in infrastructure recommended for inclusion by 
the advisory committee and deemed appropriate 
by the Director of the Office of Management 
and Budget. 

"(2)( A) Preparation and content of the an
nual report shall be supervised and directed by 
the Director of the Office of Management and 
Budget. 

"(B) There is established an advisory commit
tee to provide the Director of the Office of Man
agement and Budget with comments and sugges
tions on the design and content of the annual 
report. The advisory committee shall consist of 9 
members as follows: 

"(i) 3 members to be appointed by the Presi
dent. 

"(ii) 2 members to be appointed by the Major
ity Leader of the Senate. 

"(iii) 1 member to be appointed by the Minor
ity Leader of the Senate. 

"(iv) 2 members to be appointed by the Speak
er of the House of Representatives. 

"(v) 1 member to be appointed by the Minority 
Leader of the House of Representatives. 

"(3) The annual report shall contain a state
ment of assurance by the Director of the Office 
of Management and Budget and an audit opin
ion the Comptroller General attesting to the reli
ability and relevancy accuracy of the informa
tion contained in the annual report. 

"(4) The annual report shall be prepared an
nually in a timely fashion after the close of each 
fiscal year. If the final annual report for a fis
cal year is not available within 3 calendar 
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months after the close of that fiscal year, a pre
liminary annual report shall be prepared and 
published within that period containing sub
stantially all the material described in subpara
graphs (A) and (B) of paragraph (1) and the 
final annual report shall be prepared and pub
lished as soon as possible thereafter. 

"(5)(A) In the case of any booklet of instruc
tions for Form 1040, 1040A, or 1040EZ prepared 
by the Secretary for filing individual income tax 
returns for taxable years beginning in any cal
endar year, the Secretary shall include on the 
front inside cover of such booklet of instructions 
(in addition to the information required in sub
section (a) of section 7523 of the Internal Reve
nue Code of 1986) a summary of the annual re
port prepared by the Director. 

"(B) The summary referred to in subpara
graph (A) shall-

"(i) include the cumulative Federal debt at 
the end of each of the 10 preceding fiscal years 
expressed in total dollars and in dollars per cap
Ua; . 

"(ii) include the Federal deficit for each of the 
10 preceding years expressed in total dollars and 
dollars per capita; and 

''(iii) be presented in a manner that is easily 
comprehensible to a taxpayer. 

"(6)(A) A taxpayer is described in this para
graph if such taxpayer designates on the form 
for the return of the tax imposed by chapter 1 of 
the Internal Revenue Code of 1986 for any tax
able year that such taxpayer desires a copy of 
the annual report described in this subsection 
and, in cases where a taxpayer requests more 
than one copy of the report, submits a process
ing fee (if any) as described in paragraph (7). 

"(B) Space shall be made available for the 
designation referred to in subparagraph (A) on 
the first page of the tax return forms for such 
tax. 

"(7) Notwithstanding any other provision of 
law, the Secretary of the Treasury may impose 
a processing fee or may accept contributions 
from corporations, foundations, and other pri
vate entities for distribution or preparation of 
the report, or both.". 

(d) AUTHORIZATION.-For the purpose of car
rying out the provisions of the amendment made 
by this section, there are authorized to be ap
propriated to the Secretary of the Treasury and 
the Director of the Office of Management and 
Budget $10,000,000 for fiscal year 1994, and such 
sums as may be necessary for fiscal years 1995, 
1996, 1997 and 1998. These amounts shall include 
any funds raised through the authority estab
lished in section 3513(d)(7) of title 31, United 
States Code, as added by this section. 

Mr. SASSER. Mr. President, I move 
to reconsider the vote. 

Mr. MOYNIHAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the Senate in
sist on its amendment, request a con
ference with the House on the disagree
ing votes of the two Houses, and that 
the Chair be authorized to appoint con
ferees. 

There being no objection, the Vice 
President appointed from the Commit
tee on the Budget: Mr. SASSER, Mr. 
HOLLINGS, Mr. JOHNSTON, Mr. DOMENIC!, 
and Mr. GRASSLEY; from the Commit
tee on Agriculture, Nutrition, and For
estry: Mr. LEAHY, Mr. PRYOR, and Mr. 
LUGAR; from the Committee on Armed 
Services: Mr. NUNN, Mr. SHELBY, and 
Mr. COATS; from the Committee on 

Banking, Housing, and Urban Affairs: 
Mr. RIEGLE, Mr. SARBANES, and Mr. 
D'AMATO; from the Committee on Com
merce, Science, and Transportation: 
Mr. HOLLINGS, Mr. INOUYE, Mr. BREAUX, 
Mr. STEVENS, and Mr. DANFORTH; from 
the Committee on Energy and Natural 
Resources: Mr. JOHNSTON, Mr. BUMP
ERS, Mr. FORD, Mr. WALLOP, and Mr. 
HATFIELD; from the Committee on En
vironment and Public Works: Mr. BAU
cus, Mr. MOYNIHAN, and Mr. CHAFEE; 
from the Committee on Finance: Mr. 
MOYNIHAN, Mr. BAUCUS, Mr. BRADLEY, 
Mr. MITCHELL, Mr. RIEGLE, Mr. ROCKE
FELLER, Mr. PACKWOOD, Mr. DOLE, Mr. 
ROTH, Mr. DANFORTH, and Mr. CHAFEE; 
from the Committee on Foreign Rela
tions: Mr. PELL, Mr. KERRY, and Mr. 
HELMS; from the Committee on Gov
ernmental Affairs: Mr. GLENN, Mr. 
LEVIN, Mr. PRYOR, Mr. ROTH, and Mr. 
STEVENS; from the Committee on the 
Judiciary: Mr. DECONCINI, and Mr. 
HATCH; from the Committee on Labor 
and Human Resources: Mr. KENNEDY, 
Mr. PELL, Mr. METZENBAUM, Mr. DODD, 
Mr. SIMON, Mr. HARKIN, Ms. MIKULSKI, 
Mr. BINGAMAN, Mr. WELLSTONE, Mr. 
WOFFORD, Mrs. KASSEBAUM, Mr. JEF
FORDS, Mr. COATS, Mr. GREGG, Mr. 
THuRMOND, Mr. HATCH, and Mr. DUREN
BERGER; from the Committee on Veter
ans' Affairs: Mr. ROCKEFELLER, Mr. 
DECONCINI, and Mr. MURKOWSKI con
ferees on the part of the Senate. 

The PRESIDING OFFICER (Mr. 
MATHEWS). The Senator from Arkansas 
is recognized. 

Mr. PRYOR. Mr. President, I would 
like to take one moment of the Sen
ate's time to commend the distin
guished chairman of the Budget Com
mittee, JIM SASSER of Tennessee, who 
stood on this floor day after day and 
hour after hour and has handled this 
bill in a magnificent fashion. I think 
that he is to be commended by both 
sides of the aisle, Mr. President. 

And also I extend our thanks and 
congratulations to the Senator from 
New Mexico [Mr. DOMENIC!]. He also 
has taken a lot of heat during these 2 
days, as has our friend, JIM SASSER. 
Both of these gentlemen, with their 
fine staffs, have rendered a magnani
mous service to the Senate and to the 
American people. 

Mr. SASSER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Tennessee. 
Mr. SASSER. Mr. President, I wish 

to express my appreciation to the dis
tinguished Senator from Arkansas for 
his very kind words, and I also want to 
express my appreciation to my friend 
from New Mexico, Senator DOMENIC!, 
the ranking member of the Budget 
Committee. We have disagreed on a 
number of these amendments as they 
have come before the body over the 
pas.t 2 days, but he has always been 
agreeable in our disagreements and has 
been helpful where his principles will 
allow him ~o be. 

I wish to express my appreciation 
also to Larry Stein, the staff director 
of the Budget Committee, for his stal
wart service; and to Bill Dauster, our 
excellent general counsel, who has been 
magnificent throughout this whole 
trial; and also to our great staff on the 
Budget Committee for their magnifi
cent help. 

I yield the floor, Mr. President. 
Mr. SARBANES addressed the Chair 
The PRESIDING OFFICER. The Sen-

ator from Maryland. 
Mr. SARBANES. Mr. President, I 

wish to echo the comments of the dis
tinguished Senator from Arkansas with 
respect to the extraordinarily fine 
work that was done by the chairman of 
the Budget Committee, the able Sen
ator from Tennessee, not only over the 
course of the past 2 days in actually · 
handling the bill on the floor, but the 
great skill with which he guided the 
resolution through the Budget Com
mittee. 

And I also want to particularly rec
ognize the very fine work that was 
done by the various committee chair
men, and particularly by the Finance 
Committee, which had such a heavy 
burden to carry in this regard, Senator 
MOYNIHAN and his colleagues on the Fi
nance Committee. 

And I wish to say to my good friend 
from New Mexico, the ranking Repub
lican member of the Budget Commit
tee, on which I was privileged to serve 
this year, it was a pleasure to be in the 
room with him. Although we did not 
agree on the substance, I think we were 
able to work together in other re
spects. 

I yield the floor. 
Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENIC!. Mr. President, I wish 

to thank Senator PRYOR and Senator 
SARBANES for their kind words, but 
most importantly I say thank you to 
my friend, Senator SASSER. It is always 
a pleasure to work with him. I think 
we do the job of the Senate. That is 
why we are here. And let me say again 
to Senator SASSER, he did a great job 
with a very difficult bill. 

I am sure the Senator had his better 
moments, and some that were not so 
good. The same held for me. But I just 
want to say thank you for the Sen
ator's hospitality and kindness. I think 
we did our work under tough cir
cumstances. 

I thank the Senator. 
Mr. SASSER. Mr. President, I thank 

the Senator from New Mexico for his 
kind comments. I express my absolute 
appreciation to the distinguished Sen
ator from New Mexico for not only his 
kind comment but for his stalwart 
service on the Budget Committee this 
year. Frankly, he has been one of the 
most valuable members of the commit
tee during his tenure there. I relied 
very much on his advice and counsel as 
we developed this whole process. 
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CONGRESSMAN BILL NATCHER The Senator from New Mexico is 

right; it has been difficult all the way 
through. 

Mr. MOYNIHAN. Mr. President, I ex
press my appreciation to Senator SAR
BANES for his characteristically gener
ous overtures. 

Mr. DOMENIC!. Mr. President, there 
is no way we could have done our work 
without a very gifted staff and some 
magnificent leadership on our staff. 
Let me thank Bill Hoagland of the 
Budget Committee and all of those who 
work with him. We had wonderful help 
from the Finance Committee, and that 
is not discounting the assistance of the 
other committees. I thank Lindy Paull. 
I thank Ed Mihalski; he has been abso
lutely tremendous. I thank him for 
that. We thank Rick Grafmeyer, also. 

MORNING BUSINESS 
Mr. FORD. Mr. President, I ask now 

that we have a period for morning busi
ness, with Senators permitted to speak 
therein. -

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FUNERAL SERVICES FOR PAT 
NIXON 

Mr. SIMPSON. Mr. President, I want 
to state that on Saturday morning sev
eral of us, a bipartisan group, will be 
going to California for the funeral serv
ices of Pat Nixon, those of us who knew 
her, who will be attending, knew she 
was one of the most dignified, gracious 
first ladies of America. I want to pro
vide more extensive remarks next week 
when we return. 

I want to say that my parents knew 
her and knew the President. My father 
was Governor when he was Vice Presi
dent. Pat Nixon and my mother, Lorna, 
were very close. Pat was a most ex
traordinary lady, a woman of great 
substance and grace, and certainly not 
as portrayed by some in her time here 
in Washington. 

So I say to her wonderful family that 
we extend our deepest sympathies to 
President Nixon and to the girls and 
their families. Rest her soul. She was 
an extraordinarily gracious and very 
dear and very kind woman. 

As I say, I will extend my remarks 
when we return. I have no further re
marks at this time. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. FORD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. FORD. Mr. President, I ask unan

imous consent that the Senate proceed 
to executive session to consider the fol
lowing nominations: 

Calendar 230. Archer L. Durham, to 
be an Assistant Secretary of Energy; 

Calendar 231. William J. Taylor III, 
to be an Assistant Secretary of Energy; 

Calendar 232. William H. White, to be 
Deputy Secretary of Energy; 

Calendar 239. Maria Echaveste, to be 
Administrator of the Wage and Hour 
Division, Department of Labor; 

Calendar 240. Sharon Porter Robin
son, to be Assistant Secretary for Edu
cational Research and Improvement, 
Department of Education; and 

Calendar 241. Judith A. Winston, to 
be General Counsel, Department of 
Education. 

I further ask unanimous consent that 
the nominees be confirmed, en bloc, 
that any statements appear in the 
RECORD as if read, that the motions to 
reconsider be laid upon the table, en 
bloc, that the President be imme
diately notified of the Senate's action, 
and that the Senate return to legisla
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con
firmed en bloc are as follows: 

DEPARTMENT OF ENERGY 

Archer L. Durham, of Maryland, to be an 
Assistant Secretary of Energy (Human Re
sources and Administration). 

William J. Taylor ill, of Texas, to be an 
Assistant Secretary of Energy (Congres
sional, Intergovernmental, and International 
Affairs). 

William H. White, of Texas, to be Deputy 
Secretary of Energy. 

DEPARTMENT OF LABOR 

Maria Echaveste, of New York, to be Ad
ministrator of the Wage and Hour Division, 
Department of Labor. 

DEPARTMENT OF EDUCATION 

Sharon Porter Robinson, of Kentucky, to 
be Assistant Secretary for Educational Re
search and Improvement, Department of 
Education. 

Judith A. Winston, of the District of Co
lumbia, to be General Counsel, Department 
of Education. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previo.us order, the Senate will re
turn to the consideration of legislative 
business. 

IRRESPONSIBLE CONGRESS? HERE 
IS TODAY'S BOXSCORE 

Mr. HELMS. Mr. President, as of the 
close of business on Tuesday, June 22, 
the Federal debt stood at 
$4,299,889,449,998.07, meaning that on a 
per capita basis, every man, woman, 
and child in America owes $16,740.27 as 
his or her share of that debt. 

Mr. FORD. Mr. President, as most in 
this Chamber already know, Congress
man BILL NATCHER, dean of the Ken
tucky delegation, chairman of the 
House Appropriations Committee, cast 
his 18,000th consecutive rollcall vote 
earlier this week. 

BILL NATCHER is not one to seek the 
limelight. He has no press office, no 
media advisers, no fax machine-just a 
way of getting things done for the folks 
back home. A profile a few years back 
focused on BILL'S visibility, or rather 
his invisibility, outside the Beltway. 
The article noted that he had no prob
lem with his lack of fame, particularly 
since he had control over 65 percent of 
the Federal budget at that time. Well, 
I can assure you that he is well known 
to the people he represents in Ken
tucky's Second District. In 1992, the 
most recent "Year of the Anti-Incum
bent," they sent him back to Washing
ton with 61 percent of the vote. Not bad 
for someone who spent less than $7,000 
on a campaign-all of that his own 
money. 

BILL often tells the story of how 
when coming to Washington as a fresh
man legislator he thought he would 
never move up the ladder, that he 
would be forever on the bottom rung of 
seniority. Well, 20 terms later, I think 
he is feeling a little more secure now, 
and I know that I speak for my con
stituents as well as myself in saying 
that we appreciate his service to the 
Commonwealth and to our country. 
BILL NATCHER is someone we all can 
look up to. 

RUSSIA'S STRUGGLE FOR A NEW CONSTITUTION 

Mr. PELL. Mr. President, on June 5, 
an extraordinary Russian Constitu
tional Assembly, convened by Presi
dent Boris Yeltsin, began work on ap
proving a new Russian Constitution, 
which could fundamentally change 
Russia's political landscape. The out
come could affect America's vital in
terests across a broad range of eco
nomic and national security issues. 

Last month, in my capacity as vice 
chairman of the Joint Committee on 
the Library, I requested the Congres
sional Research Service to prepare a 
report on Russia's str ggle to adopt a 
new constitution, with an assessment 
of the implications of the likely out
come for Russia and for the United 
States. 

This is a task that CRS is uniquely 
qualified to perform, as the attached 
extracts from the new CRS report illus
trate. CRS has been closely monitoring 
these political developments for 3 
years beginning in 1990, when Russia 
was still part of the U.S.S.R. and most 
Soviet specialists considered the Rus
sian Republic, headed by Boris Yeltsin, 
to be of but minor importance, eclipsed 
by the Soviet Government of Mikhail 
Gobachev. 
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Exactly 3 years ago, in June 1990, the 

executive secretary of the newly cre
ated Russian Constitutional Commis
sion visited CRS seeking expert help in 
beginning its work on a new constitu
tion for Russia. That began a long se
ries of consultations, communications, 
exchanges of experts and of documents, 
and a remarkable conference in Mos
cow in November 1992, jointly spon
sored by CRS and the Russian Supreme 
Soviet and funded by private founda
tions, on the subjects of federalism and 
the separation of powers. 

The audience at that conference con
sisted of senior members of the Con
stitutional Commission from both the 
executive and legislative branches, 
members of the parliament, represent
atives of regional and local govern
ments, scholars, and businessmen. It 
fully vented the very issues that are at 
the heart of the present constitutional 
debate and gave CRS specialists a 
chance to discuss the issues in detail 
with many of the people who are now 
central players in determining Russia's 
future. 

During the same period, as part of a 
congressionally approved program, 
CRS established cooperative relations 
with a broad range of Russian members 
of parliament and their staff for the 
purposes of deepening CRS' ability to 
keep the Congress informed about Rus
sian political developments and fur
thering Congress' desire to promote 
parliamentary democracy in Russia. In 
the course of this undertaking, CRS 
has become one of the world's leading 
sources of analysis on the Russian leg
islature. 

In preparing the present study, CRS 
specialists were able to call upon years 
of direct contacts with Oleg 
Rumyantsev, Executive Secretary of 
the Constitutional Commission, Sergie 
Shakhrai, Deputy Prime Minister and 
one of the principal drafters of 
Yeltsin's proposed constitution, and 
Sergei Filatov, formerly First Deputy 
Chairman of the Supreme Soviet and 
now Chief of the President's Adminis
tration, to name a few. 

President Yeltsin is now attempting 
to capitalize on his April referendum 
victory by pushing through a new con
stitution that creates a strong presi
dential system of government with a 
relatively weak parliament. The Unit
ed States Government has generally 
supported President Yeltsin in his 
struggles against the increasingly anti
reformist legislature-and properly so. 
But in the present contest over a new 
constitution, this CRS study finds 
that, contrary to the conventional wis
dom, an unconditional victory by 
Yeltsin's supporters might not be in 
the best interests of Russia or the 
United States. 

CRS suggests that in their zeal to de
feat the present legislature, Yeltsin 
and his advisers may create a presi
dency with powers that they them-

selves would find intolerable if an op
ponent of theirs became president. 
However, the rival Constitutional Com
mission draft is also seriously flawed. 
It would seem, therefore, that a com
promise that combined the best ele
ments of both drafts would be the pre
ferred outcome. 

Mr. President, I ask unanimous con
sent that a digest of a new CRS report 
for Congress, entitled Russia: Toward a 
New Constitution, by Dr. Stuart D. 
Goldman, be published in the RECORD 
at this point. 

RUSSIA: Tow ARD A NEW CONSTITUTION 

(By Stuart D. Goldman) 
Russia is in the grip of an intense political 

and constitutional crisis whose outcome di
rectly affects America's vital interests in 
Russia, which are widely defined as contin
ued democratization, progress toward a mar
ket economy, cooperative U.S.-Russian rela
tions, and stable control over the former So
viet Union's nuclear weapons and nuclear 
materials. 

The Russian crisis has many aspects. Chief 
among them are: a struggle over political 
ideology and the character of post-Soviet 
government; a contest over the pace and 
character of economic reform and the owner
ship of vast amounts of property; an institu
tional clash between the executive and legis
lative branches of government; and the per
sonal rivalry between President Boris 
Yeltsin and the man who has emerged as his 
chief nemesis, Supreme Soviet Chairman 
Ruslan Khasbulatov. Through the winter, 
the anti-Yeltsin opposition in the legislature 
appeared to have the upper hand and came 
close to removing Yeltsin by impeachment 
on March 29, 1993. Public opinion shifted 
sharply in favor of Yeltsin in this confronta
tion, and with the failure of the impeach
ment move and Yeltsin's victory in the April 
25 referendum, Yeltsin regained the initia
tive. He did not, however, score a decisive or 
unconditional victory. 

Yeltsin in attempting to capitalize on his 
referendum victory by pushing through a 
new constitution that creates a strongly 
presidential system of government with a 
relatively weak parliament. On June 5, 1993, 
he convened an extraordinary Constitutional 
Assembly to approve a new constitution. It 
has before it two major competing drafts: 
the president's and that of the parliament's 
Constitutional Commission, which would 
preserve parliamentary power with a more 
even balance between the two branches. 

U.S. news media have generally portrayed 
the Russian political crisis as a struggle be
tween a democratic, reform-minded Yeltsin 
and an undemocratic anti-reform, Com
munist-dominated legislature. There is some 
truth to this image. The most undemocratic 
forces in Russia-the hardline Communists 
and ultranationalists-are fierce enemies of 
Yeltsin. Khasbulatov, the parliamentary 
leader, appears to be aligning himself with 
this bloc. If the United States has to choose 
between supporting Yeltsin or Khasbulatov, 
Yeltsin is the obvious choice. Nonetheless, 
the good-versus-evil characterization of the 
multifaceted crisis is an oversimplification 
and obscures several important facts. The 
Yeltsin-Gaidar economic reform program of 
1992, although strongly endorsed by the IMF 
and virtually all western governments, 
caused a great deal of misery and aroused 
strong opposition-even among many Rus
sian democrats who unquestionably want a 
market economy. Yeltsin's often abrasive 

and uncompromising style antagonized some 
. of his democratic allies and supporters in the 

legislature, driving them into opposition. 
Hence, not all opponents of Yeltsin are nec
essarily opponents of democracy and market 
reform. 

Because Yeltsin's draft constitution puts 
so much power in the hands of the president, 
some knowledgeable observers caution that 
U.S. interests may not be best served by a 
total and unconditional victory by Yeltsin 
and his supporters. A compromise on some of 
the constitutional issues might be pref
erable. This would not constitute a repudi
ation of Yeltsin's leadership, nor call into 
question his notable achievements in demo
cratic and market reform and his coopera
tive foreign policies that won such wide
spread approbation in the West. Yeltsin will 
remain President of Russia regardless of how 
the differences between the two constitu
tional drafts are resolved. The main issue 
here for the United States is the creation of 
a post-Soviet political system that is demo
cratic and stable. This is not only for philo
sophical or humanitarian reasons, but also 
because a democratic, stable Russia is more 
likely to be peaceful and cooperative with 
the West. 

The basis of the present Russian Constitu
tion is the 1978 Brezhnev-era rewrite of an 
earlier Stalinist constitution. It has been 
amended some 180 times since 1991. It con
tains numerous unreconciled contradictions. 
Nearly all serious observers agree that Rus
sia needs a new constitution. 

Under Gorbachev, the Congress of Peoples 
Deputies (CPD), the restructured and par
tially democratized upper tier of the legisla
ture, was enshrined in the Constitution as 
the paramount political organ of state. After 
Russian voters in a 1991 referendum approved 
Yeltsin's plan to create a directly elected 
presidency, the Russian CPD amended the 
Constitution to create the office of presi
dent, which was defined as the head of state, 
the head of the executive branch, and high
est government official. But the legislature 
did not change those articles of the Constitu
tion that defined the CPD as the paramount 
political organ. This contradiction underlies 
the clash between the executive and legisla
ture. The Constitution also retains many So
viet-era articles that guarantee socialist 
style economic and social rights to the popu
lace. Another anomaly is that the Com
munist majority in the Russian CPD refused 
to delete language in the Constitution con
cerning the U.S.S.R. in December 1991. 

In assessing the two rival drafts, it is im
portant to avoid the mistake of seeing them 
merely as an extension of the struggle be
tween Yeltsin and the anti-reform CPD. Be
cause the legislature prefers the Constitu
tional Commission (CC) draft to Yeltsin's 
does not mean that the CC draft is fun
damentally undemocratic. Yeltsin is the 
Chairman of the Constitutional Commission. 
His representatives made important con
tributions to its draft. Oleg Rumyantsev, the 
day-to-day head of the commission, is a dem
ocrat. The CC draft is fundamentally demo
cratic and a major improvement over the 
present constitution. So is the Yeltsin draft. 
Both are flawed. · 

Historically, tyranny tends to arise far 
more often from excessive executive power 
rather than a too-strong parliament. This 
has certainly been the case in Russia's tragic 
history of autocratic tsars and Communist 
dictators. It seems that Yeltsin and his advi
sors, in their zeal to overcome an anti-re
form legislature, seek to endow the president 
with powers that they would find intolerable 
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if one of their opponents were elected presi
dent. Even some Yeltsin supporters criticize 
his proposed concentration of presidential 
power as excessive and dangerous. The CC 
draft too may be imperfect on this score, but 
it seems to come closer to providing the bal
ance in separation of powers, with checks on 
those powers, that helps ensure democratic 
government. 

For example, in the Yeltsin draft, the 
president is not only the head of state but 
the "guarantor of the constitution and of the 
rights and freedoms of the citizens." He "en
sures the coordinated functioning and inter
action of all state organs," and "is the arbi
ter in disputes between" branches of the gov
ernment and between the central govern
ment and the republics and regions of the 
Russian Federation. The president appoints 
the prime minister, cabinet ministers, and 
other high officials. Only the prime minister 
is subject to parliamentary approval, and 
even that power is limited. If parliament 
twice rejects the president's choice for prime 
minister, he can dissolve parliament, order 
new parliamentary elections, and appoint an 
acting prime minister. The president can dis
solve parliament for other reasons as well. 
Also, it is the president who schedules par
liamentary elections. The Yeltsin draft fur
ther provides that the federal budget and 
laws on taxes, government borrowing, and 
spending bills that are part of the federal 
budget, can only be initiated by the presi
dent or the cabinet, not by the parliament. 
The president also has a full line-item veto. 
The Constitutional Commission draft, in 
contrast, seeks to maintain a more even bal
ance between the two branches. 

On the other hand, the CC draft retains 
some social democratic and/or populist prin
ciples and provisions which, despite their ap
pealing ring, could, if enforced in the tradi
tional Soviet spirit, be obstacles to the de
velopment of a free market economy. It de
clares, for example, that: "The basis of the 
economy of the Russian Federation is the so
cial market economy ... [in which] social 
benefit is assured]." "The concentration of 
land and other natural objects with an owner 
or possessor above the limit established by 
law is prohibited." "The work force has the 
right to participate in control of the affairs 
of the enterprise." "Unfair competition is 
banned." The Yelsin draft is free of most 
such provisions and guarantees unrestricted 
private ownership of land and other prop
erty. 

There is no consensus in the United States 
as to how much decentralization is enough in 
the new Russian constitution. Nor is there a 
fundamental difference between the rival 
drafts on this issue. Both drafts are criti
cized by representatives of Russia's minority 
nationalities and diverse regions for exces
sive centralization, but Yeltsin's draft, with 
its powerful president, is more likely to pro
mote centralization, while the more even 
balance between the branches in the CC draft 
may provide the republics and regions with 
more room for maneuver. 

Yeltsin and his supporters, who now appear 
to hold the upper hand, remain vague on how 
a new constitution is to be adopted. During 
the course of the Constitutional Assembly, 
they say, it will become clear whether the 
Assembly itself will adopt the constitution, 
or if adoptions should be accomplished by 
referendum, by the present legislature, or by 
a newly elected parliament. 

U.S. interests may be best served by a 
compromise outcome that combines the best 
elements of the rival drafts and provides a 
strong consensus and political legitimacy in 

its adoption. An unconditional victory by ei
ther side would seem less desirable from the 
U.S. perspective, but perhaps not as negative 
an outcome as continued deadlock, which 
holds the prospects of serious political and 
social instability. 

UTAH SCHOOLS AND LANDS 
IMPROVEMENTS ACT OF 1993 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of Cal
endar No. 94, S. 184, regarding a land 
exchange in Utah, that the committee 
amendment be agreed, and the bill, as 
amended, be deemed read three times, 
passed and the motion to reconsider 
laid upon the table; that any state
ments relative to this bill appear in the 
RECORD at the appropriate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (S. 184), as amended, was 
deemed read three times and passed, as 
follows: 

s. 184 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This act may be cited as the "Utah Schools 
and Lands Improvement Act of 1993". 
SEC. 2. UTAH-NAVAJO LAND EXCHANGE. 

(a) ADDITIONS TO RESERVATION.-For the 
purpose of securing in trust for the Navajo 
Nation certain lands belonging to the State 
of Utah, which comprise approximately thir
ty-eight thousand five hundred acres of sur
face and subsurface estate, and approxi
mately an additional nine thousand five hun
dred areas of subsurface estate, as generally 
depicted on the map entitled "Utah-Navajo 
Land Exchange", dated May 18, 1992, such 
lands are hereby declared to be part of the 
Navajo Indian Reservation in the State of 
Utah effective upon the completion of con
veyance from the State of Utah and accept
ance of title by the United States. 

(b) AUTHORIZATION.-The Secretary of the 
Interior is authorized to acquire through ex
change those lands and interests 'in land de
scribed in subsection (a) which are owned by 
the State of Utah, subject to valid existing 
rights. 
SEC. 3. STATE LANDS WITHIN TIIE GOSHUTE IN

DIAN RESERVATION. 
(a) ADDITIONS TO RESERVATION.-For the 

purpose of securing in trust for the Goshute 
Indian Tribe certain lands belonging to the 
State of Utah, which comprise approxi
mately nine hundred eighty acres of surface 
and subsurface estate, and an additional four 
hundred and eighty acres of subsurface es
tate, as generally depicted on the map enti
tled "Utah-Goshute Land Exchange", dated 
May 18, 1992, such lands are hereby declared 
to be part of the ·Goshute Indian Reservation 
in the State of Utah effective upon the com
pletion of conveyance from the State of Utah 
and acceptance of title by the United States. 

(b) AUTHORIZATION.-The Secretary of the 
Interior is authorized to acquire through ex
change those lands and interests in land de
scribed in subsection (a) which are owned by 
the State of Utah, subject to valid existing 
rights. 

(c) OTHER LAND.-(1) The following tract of 
Federal land located in the State of Nevada, 
comprising approximately five acres more or 
less, together with all improvements there-

on, is hereby declared to be part of the 
Goshute Indian Reservation, and shall be 
held in trust for the Goshute Indian Tribe: 
Township 30 North, Range 69 East, lots 5, 6, 
7, 9, , and 11, and 14 of section 34. 

(2) No part of the lands referred to in para
graph (1) shall be used for gaming or any re
lated purpose. 
SEC. 4. IMPLEMENTATION. 

The exchanges authorized by sections 2 and 
3 of this Act shall be conducted without cost 
to the Navajo Nation and the Goshute Indian 
Tribe. 
SEC. 5. STATE LANDS WITHIN THE NATIONAL 

FOREST SYSTEM. 
(a) AUTHORIZATION.-The Secretary of Agri

culture is authorized to accept on behalf of 
the United States title to the school and in
stitutional trust lands by the State of Utah 
within units of the National Forest System, 
comprising approximately seventy-six thou
sand acres as depicted on a map entitled 
"Utah Forest Land Exchange", dated May 18, 
1992. 

(b) STATUS.-Any lands acquired by the 
United States pursuant to this section shall 
become a part of the national forest within 
which such lands are located and shall be 
subject to all the laws and regulations appli
cable to the National Forest System. 
SEC. 6. STATE LANDS WITHIN TIIE NATIONAL 

PARK SYSTEM. 
(a) AUTHORIZATION.-The Secretary of the 

Interior is hereby authorized to accept on be
half of the United States title to all school 
and institutional trust lands owned by the 
State of Utah located within all units of the 
National Park System, comprising approxi
mately eighty thousand acres, located with
in the State of Utah on the date of enact
ment of this Act. 

(b) STATUS.-(1) Notwithstanding any other 
provision of law, all lands of the State of 
Utah within units of the National Park Sys
tem that are conveyed to the United States 
pursuant to this section shall become a part 
of the appropriate unit of the National Park 
System, and shall be subject to all laws and 
regulations applicable to that unit of the Na
tional Park System. 

(2) The Secretary of the Interior shall, as a 
part of the exchange process of this Act, 
compensate the State of Utah for the fair 
market value of five hundred eighty and 
sixty-four one-hundredths acres within Cap
itol Reef National Park that were conveyed 
by the State of Utah to the United States on 
July 2, 1971, for which the State has never 
been compensated. The fair market value of 
these lands shall be established pursuant to 
section 8 of this Act. 
SEC. 7. OFFER TO STATE. 

(a) SPECIFIC OFFERS.-Within thirty days 
after enactment of this Act, the Secretary of 
the Interior shall transmit to the State of 
Utah a list of lands, or interests in lands, 
within the State of Utah for transfer to the 
State of Utah in exchange for the state lands 
and interests described in sections 2, 3, 5, and 
6 of this Act. Such list shall include only the 
following Federal lands, or interests therein: 

(1) Blue Mountain Telecommunications 
Site, fee estate, approximately six hundred 
and forty acres. 

(2) Beaver Mountain Ski Resort site, fee es
tate, approximately three thousand acres, as 
generally depicted on the map entitled "Bea
ver Mountain Ski Resort" dated September 
16, 1992. 

(3) The unleased coal located in the Winter 
Quarters Tract. 

(4) The unleased coal located in the 
Crandall Canyon Tract. 

(5) All royalties receivable by the United 
States with respect to coal leases in the 
Quitchupah (Convulsion Canyon) Tract. 
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(6) The unleased coal located in the Cot

tonwood Canyon Tract. 
(7) The unleased coal located in the Soldier 

Creek Tract. 
(b) ADDITIONAL OFFERS.-(1) In addition to 

the lands and interests specified in sub
section (a), the Secretary of the Interior 
shall offer to the State of Utah a portion of 
the royalties receivable by the United States 
with respect to Federal geothermal, oil, gas, 
or other mineral interests in Utah which on 
December 31, 1992, were under lease and cov
ered by an approved permit to drill or plan of 
development and plan of reclamation, were 
in production, and were not under adminis
trative or judicial appeal. 

(2) No offer under this subsection shall be 
for royalties aggregating more than 50 per 
centum of the total appraised value of the 
State lands described in sections 2, 3, 5, and 
6. 

(3) The Secretary shall make no offer 
under this subsection which would enable 
the State of Utah to receive royalties under 
this section exceeding $12,500,000 annually. 

(4) If the total value of lands and interests 
therein and royalties offered to the State 
pursuant to subsections (a) and (b) is less 
than that the total value of the State lands 
described in sections 2, 3, 5, and 6, the Sec
retary shall provide the State a list of all 
public lands in Utah that as of December 31, 
1992, the Secretary, in resource management 
plans prepared pursuant to the Federal Land 
Policy and Management Act of 1976, had 
identified as suitable for disposal by ex
change or otherwise, and shall offer to trans
fer to the State any or all of such lands, as 
selected by the State, in partial exchange for 
such State lands, to the extent consistent 
with other applicable laws and regulations. 
SEC 8. APPRAISAL OF LANDS TO BE EXCHANGED. 

(a) EQUAL V ALUE.-All exchanges author
ized under this Act shall be for equal value. 
No later than ninety days after enactment of 
this Act, the Secretary of the Interior, the 
Secretary of Agriculture, and the Governor 
of the State of Utah shall provide for an ap
praisal of the lands or interests therein in
volved in the exchanges authorized by this 
Act. A detailed appraisal report shall utilize 
nationally recognized appraisal standards in
cluding, to the extent appropriate, the uni
form appraisal standards for Federal land ac
quisition. 

(b) DEADLINE AND DISPUTE RESOLUTION.- (!) 
If after two years from the date of enact
ment of this Act, the parties have not agreed 
upon the final terms of some or all of the ex
changes authorized by this Act, including 
the value of the lands involved in some or all 
of such exchanges, notwithstanding any 
other provisions of law, the United States 
District Court for the District of Utah, 
Central Division, shall have jurisdiction to 
hear, determine, and render judgment on the 
value of any and all lands, or interests there
in, involved in the exchange. 

(2) No action provided for in this sub
section may be filed with the Court sooner 
than two years and later than five years 
after the date of enactment of this Act. Any 
decision of a District Court under this Act 
may be appealed in accordance with the ap
plicable laws and rules. 

(c) ADJUSTMENT.-lf the State shares reve
nue from the selected Federal properties, the 
value of such properties shall be the value 
otherwise established under this section, less 
the percentage which represents the Federal 
revenue sharing obligation, but such adjust
ment shall not be considered as reflecting a 
property right of the State of Utah. 

(d) lNTEREST.-Any royalty offer by the 
Secretary pursuant to subsection 7(b) shall 

be adjusted to reflect net present value as of 
the effective date of the exchange. The State 
shall be entitled to receive a reasonable rate 
of interest at a rate equivalent to a five-year 
Treasury note on the balance of the value 
owed by the United States from the effective 
date of the exchange until full value is re
ceived by the State and mineral rights revert 
to the United States as prescribed by sub
section 9(a)(3). 
SEC. 9. TRANSFER OF TITI.E. 

(a) TERMS.-(1) The State of Utah shall be 
entitled to receive so much of those lands or 
interests in lands and additional royalties 
described in section 7 that are offered by the 
Secretary of the Interior and accepted by the 
State as are equal in value to the State lands 
and interests described in sections 2, 3, 5, 
and6. 

(2) For those properties where fee simple 
title is to be conveyed to the State of Utah, 
the Secretary of the Interior shall convey, 
subject to valid existing rights, all right, 
title, and interest, s~bject to the provisions 
of subsection (b). For those properties where 
less than fee simple is to be conveyed to the 
State of Utah, the Secretary shall reserve to 
the United States all remaining right, title, 
and interest of the United States. 

(3) All right, title, and interest in any min
eral rights described in section 7 that are 
conveyed to the State of Utah pursuant to 
this Act shall revert to the United States 
upon removal of minerals equal in value to 
the value attributed to such rights in con
nection with an exchange under this Act. 

(4) If the State of Utah accepts the offers 
provided for in this Act, the State shall con
vey to the United States, subject to valid ex
isting rights, all right, title, and interest of 
the State to all school and institutional 
trust lands described in sections 2, 3, 5, and 
6 of this Act. Except as provided in section 
7(b), conveyance of all lands or interests in 
lands shall take place within sixty days fol
lowing agreement by the Secretary of the In
terior and the Governor of the State of Utah, 
or entry of an appropriate order of judgment 
by the District Court. 

(b) lNSPECTIONS.-Both parties shall in
spect all pertinent records and shall conduct 
a physical inspection of the lands to be ex
changed pursuant to this Act for the pres
ence of any hazardous materials as presently 
defined by applicable law. The results of 
those inspections shall be made available to 
the parties. Responsibility for costs of reme
dial action related to materials identified by 
such inspections shall be borne by those en
tities responsible under existing law. 

(c) CONDITIONS.-(!) With respect to the 
lands and interests described in section 7, en
actment of this Act shall be construed as 
satisfying the provisions of section 206(a) of 
the Federal Land Policy and Management 
Act of 1976 requiring that exchanges of lands 
be in the public interest. 

(2) Development of any mineral interest 
transferred to the State of Utah pursuant to 
this Act shall be subject to all laws, rules, 
and regulations applicable to development of 
non-Federal mineral interests, including, 
where appropriate, laws, rules, and regula
tions applicable to such development within 
National Forests. 
SEC. 10. LEGAL DESCRIPI'IONS. 

(a) IN GENERAL.-As soon as practicable 
after the date of enactment of this Act, a 
map and legal description of the lands added 
to the Navajo and Goshute Indian Reserva
tions and all lands exchanged under this Act 
shall be filed by the appropriate Secretary 
with the Committee on Natural Resources of 
the United States House or Representatives 

and the Committee on Energy and Natural 
Resources of the United States Senate, and 
each such map and description shall have the 
same force and effect as if included in this 
Act, except that the appropriate Secretary 
may correct clerical and typographical er
rors in each such legal description and map. 
Each such map and legal description shall be 
on file and available for public inspection in 
the offices of the Secretary of Agriculture 
and the Secretary of the Interior and the 
Utah offices of the appropriate agencies of 
the Department of the Interior and Depart
ment of Agriculture. 

(b) PILT.- Section 6902(b) of title 31 , United 
States Code, is amended by striking "acqui
sition." and inserting in lieu thereof "acqui
sition, nor does this subsection apply to pay
ments for lands in Utah acquired by the 
United States if at the time of such acquisi
tion units, under applicable State law, were 
entitled to receive payments from the State 
for such lands, but in such case no payment 
under this chapter with respect to such ac
quired lands shall exceed the payment that 
would have been made under State law if 
such lands had not been acquired. " . 

(c) lNTENT.-The lands and interests de
scribed in section 7 are an offer related only 
to the State lands and interests described in 
this Act, and nothing in this Act shall be 
construed as precluding conveyance of other 
lands or interests to the State of Utah pursu
ant to other exchanges under applicable ex
isting law or subsequent act of Congress. It 
is the intent of Congress that the State 
should establish a funding mechanism, or 
some other mechanism, to assure that coun
ties within the State are treated equitably 
as a result of this exchange. 

(d) CosTs.-The United States and the 
State of Utah shall each bear its own respec
tive costs incurred in the implementation of 
this Act. 

(e) DEFINITION.-As used in this Act, the 
term (1) "School and Institutional Trust 
Lands" means those properties granted by 
the United States in the Utah Enabling Act 
to the State of Utah in trust and other lands 
which under State law must be managed for 
the benefit of the public school system or the 
institutions of the State which are des
ignated by the Utah Enabling Act; and (2) 
"Secretary" means the Secretary of the In
terior; unless specifically defined otherwise. 
SEC. 11. AUTIIORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

THE UTAH SCHOOLS AND LANDS 
IMPROVEMENT ACT OF 1993 

Mr. HATCH. Mr. President, I rise 
today to urge the full Senate to pass S. 
184, the Utah Schools and Lands Im
provement Act of 1993, which has been 
favorably reported by the Senate En
ergy and Natural Resources Commit
tee. I am pleased to be the prime spon
sor of this legislation along with my 
colleague, Senator BENNETT. 

The effect of S. 184 will be to ex
change approximately 200,000 acres of 
State lands located within National 
Forests, National Parks, and the Nav
ajo and Goshute Indian reservations for 
Federal lands, or interest in certain 
Federal lands, which are currently pro
ducing a revenue stream or royalty. 
The income from these lands will be 
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deposited in the Utah school trust 
fund. 

The total amount to be received by 
Utah will be determined once the 
State's lands are appraised. In addi
tion, as negotiated last year by House 
and Senate Members, the bill includes 
a provision that allows the ·Federal 
Government to offer the State a por
tion of the royalties now received by 
the United States from certain Federal 
geothermal, oil, gas, or other mineral 
interests. 

This bill was carefully crafted last 
year by the former Governor of Utah, 
Norm Bangerter, who undertook the 
task of effectuating a long-awaited and 
strongly desired land exchange between 
the State of Utah and the U.S. Govern
ment. The bill was introduced in the 
Senate last year by myself and our 
former colleague, Senator Garn, al
though it unfortunately did not make 
it into public law before the 102d Con
gress adjourned sine die. 

This proposal benefited throughout 
its development from the input of a 
broadly based consortium of Utahns in
terested in advancing education, pro
moting Utah's economic vitality, and 
protecting the environment. Organiza
tions participating on the State steer
ing committee included Utah's Parent 
Teacher Association, the Utah State 
Land Board, the Utah State Office of 
Education, and several environmental 
groups. The ability of this committee 
to work together to fashion this solu
tion to an educational funding problem 
that has plagued Utah for years is a 
tribute to the can-do spirit that exists 
in my State. 

I want to express my sincere appre
ciation to all the members of the Sen
ate Energy and Natural Resources 
Committee for their support of this 
measure. In particular, Senators JOHN
STON, BUMPERS, and WALLOP have 
shown great understanding on this 
issue and have helped to expedite its 
passage. Hearings were scheduled early 
in the session and accommodated the 
schedules of many Utahns interested in 
this issue, including our current Utah 
Governor Mike Leavitt who was able to 
testify on the bill's behalf. On behalf of 
all Utahns, I want to thank the Energy 
Committee for recognizing the impor
tance of this legislation to Utah's 
school children and for keeping their 
commitment to move this legislation 
expeditiously. 

I am also appreciative of their coun
terparts in the House especially Rep
resen tati ve BRUCE VENTO. Mr. VENTO's 
Subcommittee on National Parks, Pub
lic Lands and Forests has already held 
a hearing on H.R. 677, the House com
panion to S. 184, and I hope that House 
subcommittee will act as quickly as 
the Senate subcommittee. 

I truly appreciate the efforts of all 
those involved, who understand this 
measure is necessary to infuse some 
badly needed funds into Utah's edu-

cational system. This bill will correct a 
serious problem that has actually ex
isted for decades. The lands set aside 
for the Utah school trust fund when 
Utah joined the Union have been envel
oped over many years by protected 
Federal lands, making the trust lands 
less productive as a source of income 
for our schools. 

The failure of our State school lands 
to produce substantial income, which 
is the situation now, is a severe hin
drance to educational reforms and op
portunities for Utah children. S. 184 
corrects this situation-not in a way 
that everyone would consider perfect, 
but in a way that takes into consider
ation the myriad of concerns that are 
raised when dealing with public land is
sues and in a way that gets the job 
done. 

S. 184 seeks a value for value ex
change so that the Federal Govern
ment, the State of Utah, and its school 
children, are treated fairly. Utah and 
its school districts are struggling with 
the financial burden of educating the 
growing population of school-age chil
dren in the State. The citizens of Utah 
are not asking for a handout or for 
something to which they are not enti
tled. We are asking the Congress to 
help us remedy a situation to which it 
is a party-which it helped to create in 
1986. Today, the Senate will take a 
huge step toward resolving this matter. 

I urge all Senators to support S. 184. 

REREFERRAL OF A BILL-S. 1120 
Mr. FORD. Mr. President, I ask unan

imous consent that the Veterans' Af
fairs Committee be discharged from 
further consideration of S. 1120, relat
ing to the Cadet Nurse Corps, and that 
the bill be referred to the Committee 
on Governmental Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RURAL ELECTRIFICATION LOAN 
RESTRUCTURING ACT OF 1993 

Mr. FORD. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of S. 
1167, the Rural Electrification Loan 
Restructuring Act of 1993, reported ear
lier by the Senate Agriculture Com
mittee; that the bill be deemed read 
three times, passed and the motion to 
reconsider laid upon the table; further 
that any statements relating to this 
matter appear in the RECORD at the ap
propriate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So, the bill (S. 1167) was deemed read 
three times and passed, as follows: 

s. 1167 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Rural Elec
trification Loan Restructuring Act of 1993". 

SEC. 2. ELECTRIC AND TELEPHONE LOAN PRO. 
GRAMS. 

(a) LOAN PROGRAMS UNDER THE RURAL 
ELECTRIFICATION ACT OF 1936.-

(1) INSURED LOAN PROGRAMS.-Section 305 
of the Rural Electrification Act of 1936 (7 
U.S.C. 935) is amended-

(A) by striking subsections (b) and (d); 
(B) by redesignating subsection (c) as sub

section (b); and 
(C) by inserting after subsection (b) (as so 

redesignated) the following new subsections: 
"(c) INSURED ELECTRIC LOANS.-
"(l) HARDSHIP LOANS.-
"(A) IN GENERAL.-The Administrator shall 

make insured electric loans, to the extent of 
qualifying applications for the loans, at an 
interest rate of 5 percent per year to any ap
plicant for a loan who meets each of the fol
lowing requirements: 

"(i) The average revenue per kilowatt-hour 
sold by the applicant is not less than 120 per
cent of the average revenue per kilowatt
hour sold by all utilities in the State in 
which the applicant provides service. 

"(ii) The average residential revenue per 
kilowatt-hour sold by the applicant is not 
less than 120 percent of the average residen
tial revenue per kilowatt-hour sold by all 
utilities in the State in which the applicant 
provides service. 

"(iii) The average per capita income of the 
residents receiving electric service from the 
applicant is less than the average per capita 
income of the residents of the State in which 
the applicant provides service, or the median 
household income of the households receiv
ing electric service from the applicant is less 
than the median household income of the 
households in the State. 

"(B) SEVERE HARDSHIP LOANS.-ln addition 
to hardship loans that are made under sub
paragraph (A), the Administrator may make 
an insured electric loan at an interest rate of 
5 percent per year to an applicant for a loan 
if, in the sole discretion of the Adminis
trator, the applicant has experienced a se
vere hardship. 

"(C) LIMITATION.-The Administrator may 
not make a loan under this paragraph to an 
applicant for the purpose of furnishing or im
proving electric service to a consumer lo
cated in an urban area (as defined by the Bu
reau of the Census) if the average number of 
consumers per mile of line of the total elec
tric system of the applicant exceeds 17. 

"(2) MUNICIPAL RATE LOANS.-
"(A) IN GENERAL.-The Administrator shall 

make insured electric loans, to the extent of 
qualifying applications for the loans, at the 
interest rate described in subparagraph (B) 
for the term or terms selected by the appli
cant pursuant to subparagraph (C). 

"(B) INTEREST RATE.-
"(i) IN GENERAL.-Subject to clause (ii), the 

interest rate described in this subparagraph 
on a loan to a qualifying applicant shall be-

"(l) the interest rate determined by the 
Administrator to be equal to the current 
market yield on outstanding municipal obli
gations with remaining periods to maturity 
similar to the term selected by the applicant 
pursuant to subparagraph (C), but not great
er than the rate determined under section 
307(a)(3)(A) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 
1927(a)(3)(A)) that is based ·on the current 
market yield on outstanding municipal obli
gations; plus 

"(II) if the applicant for the loan makes an 
election pursuant to subparagraph (D) to in
clude in the loan agreement the right of the 
applicant to prepay the loan, a rate equal to 
the amount by which-
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"(aa) the interest rate on commercial 

loans for a similar period that afford the bor
rower such a right; exceeds 

"(bb) the interest rate on, commercial 
loans for the period that do not afford the 
borrower such a right. 

"(ii) MAXIMUM RATE.-The interest rate de
scribed in this subparagraph on a loan to an 
applicant for the loan shall not exceed 7 per
cent if-

"(l) the average number of consumers per 
mile of line of the total electric system of 
the applicant is less than 5.50; or 

"(II)(aa) the average revenue per kilowatt
hour sold by the applicant is more than the 
average revenue per kilowatt-hour sold by 
all utilities in the State in which the appli
cant provides service; and 

"(bb) the average per capita income of the 
residents receiving electric service from the 
applicant is less than the average per capita 
income of the residents of the State in which 
the applicant provides service, or the median 
household income of the households receiv
ing electric service from the applicant is less 
than the median household income of the 
households in the State. 

"(iii) EXCEPTION.-Clause (ii) shall not 
apply to a loan to be made to an applicant 
for the purpose of furnishing or improving 
electric service to consumers located in an 
urban area (as defined by the Bureau of the 
Census) if the average number of consumers 
per mile of line of the total electric system 
of the applicant exceeds 17. 

"(C) LOAN TERM.-
" (i) IN GENERAL.-Subject to clause (ii), the 

applicant for a loan under this paragraph 
may select the term for which an interest 
rate shall be determined pursuant to sub
paragraph (B), and, at the end of the term 
(and any succeeding term selected by the ap
plicant under this subparagraph), may renew 
the loan for another term selected by the ap
plicant. 

"(ii) MAXIMUM TERM.-
" (!) APPLICANT.- The applicant may not 

select a term that ends more than 35 years 
after the beginning of the first term the ap
plicant selects under clause (i). 

"(II) ADMINISTRATOR.-The Administrator 
may prohibit an applicant from selecting a 
term that would result in the total term of 
the loan being greater than the expected use
ful life of the assets being financed. 

"(D) CALL PROVISION.-The Administrator 
shall offer any applicant for a loan under 
this paragraph the option to include in the 
loan agreement the right of the applicant to 
prepay the loan on terms consistent with 
similar provisions of commercial loans. 

"(3) OTHER SOURCE OF CREDIT NOT REQUIRED 
IN CERTAIN CASES.-The Administrator may 
not require any applicant for a loan made 
under this subsection who is eligible for a 
loan under paragraph (1) to obtain a loan 
from another source as a condition of ap
proving the application for the loan or ad
vancing any amount under the loan. 

" (d) INSURED TELEPHONE LOANS.
"(1) HARDSHIP LOANS.-
"(A) IN GENERAL.- The Administrator shall 

make insured telephone loans, to the extent 
of qualifying applications for the loans, at an 
interest rate of 5 percent per year, to any ap
plicant who meets each of the following re
quirements: 

" (i) The average number of subscribers per 
mile of line in the proposed service area of 
the applicant is not more than 4. 

"(ii ) The applicant is capable of producing 
net income or margins, after interest pay
ments on the loan applied for, of not less 
than 100 percent (but not more than 300 per-

cent) of the interest requirements on all of 
the outstanding and proposed loans of the 
applicant. 

"(iii) The Administrator has approved a 
telecommunications modernization plan for 
the State under paragraph (3) and, if the plan 
was developed by telephone borrowers under 
this title, the applicant is a participant in 
the plan. 

"(B) AUTHORITY TO WAIVE TIER REQUIRE
MENT.-The Administrator may waive the re
quirement of subparagraph (A)(ii) in any 
case in which the Administrator determines 
(and sets forth the reasons for the waiver in 
writing) that the requirement would prevent 
emergency restoration of the telephone sys
tem of the applicant or result in severe hard
ship to the applicant. 

"(C) EFFECT OF LACK OF FUNDS.-On request 
of any applicant who is eligible for a loan 
under this paragraph for which funds are not 
available, the applicant shall be considered 
to have applied for a loan under title IV. 

"(2) COST-OF-MONEY LOANS.-
"(A) IN GENERAL.-The Administrator may 

make insured telephone loans for the acqui
sition, purchase, and installation of tele
phone lines, systems, and facilities (other 
than buildings used primarily for adminis
trative purposes, vehicles not used primarily 
in construction, and customer premise equip
ment) related to the furnishing, improve
ment, or extension of rural telecommuni
cations service, at an interest rate equal to 
the then current cost of money to the Gov
ernment of the United States for loans of 
similar maturity, but not more than 7 per
cent per year, to any applicant for a loan 
who meets the following requirements: 

"(i) The average number of subscribers per 
mile of line in the service area of the appli
cant is not more than 15. 

"(ii) The applicant is capable of producing 
net income or margins, before interest pay
ments on the loan applied for, of not less 
than 100 percent (but not more than 500 per
cent) of the interest requirements on all of 
the outstanding and proposed loans of the 
applicant. 

"(iii) The Administrator has approved a 
telecommunications modernization plan for 
the State under paragraph (3), and, if the 
plan was developed by telephone borrowers 
under this title, the applicant is a partici
pant in the plan. 

"(B) CALL PROVISION.-The Administrator 
shall offer any applicant for a loan under 
this paragraph the option to include in the 
loan agreement the right of the applicant to 
prepay the loan on terms consistent with 
similar provisions of commercial loans. 

"(C) CONCURRENT LOAN AUTHORITY.-On re
quest of any applicant for a loan under this 
paragraph during any fiscal year, the Admin
istrator shall-

"(i) consider the application to be for a 
loan under this paragraph and a loan under 
section 408; and 

" (ii) if the applicant is eligible for a loan, 
make a loan to the applicant under this 
paragraph in an amount equal to the amount 
that bears the same ratio to the total 
amount of loans for which the applicant is 
eligible under this paragraph and under sec
tion 408, as the amount made available for 
loans under this paragraph for the fiscal year 
bears to the total amount made available for 
loans under this paragraph and under section 
408 for the fiscal year. 

" (D ) EFFECT OF LACK OF FUNDS.-On re
quest of any applicant who is eligible for a 
loan under this paragraph for which funds 
are not available, the applicant shall be con
sidered to have applied for a loan guarantee 
under section 306. 

"(3) STATE TELECOMMUNICATIONS MOD
ERNIZATION PLANS.-

"(A) APPROVAL.-If, not later than 180 days 
after final regulations are promulgated to 
carry out this paragraph, the public utility 
commission of any State develops a tele
communications modernization plan that 
meets the requirements of subparagraph (B), 
the Administrator shall approve the plan for 
the State. If a State does not develop a plan 
in accordance with the requirements of the 
preceding sentence, the Administrator shall 
approve any telecommunications moderniza
tion plan for the State that meets the re
quirements that is developed by a majority 
of the borrowers of telephone loans made 
under this title who are located in the State. 

"(B) REQUIREMENTS.-For purposes of sub
paragraph (A), a telecommunications mod
ernization plan must, at a minimum, meet 
the following objectives: 

" (i) The plan must provide for the elimi
nation of party line service. 

"(ii) The plan must provide for the avail
ability of telecommunications services for 
improved business, educational, and medical 
services. 

"(iii) The plan must encourage and im
prove computer networks and information 
highways for subscribers in rural areas. 

"(iv) The plan must provide for-
"(!) subscribers in rural areas to be able to 

receive through telephone lines
"(aa) multiple voices; 
"(bb) video images; and 
"(cc) data at a rate of at least 1,000,000 bits 

of information per second; and 
"(II) the proper routing of information to 

subscribers. 
"(v) The plan must provide for uniform de

ployment schedules to ensure that advanced 
services are deployed at the same time in 
rural and nonrural areas. 

"(vi) The plan must provide for such addi
tional requirements for service standards as 
may be required by the Administrator. 

"(C) FINALITY OF APPROVAL.-
"(i) IN GENERAL.-A telecommunications 

modernization plan approved under subpara
graph (A) may not subsequently be dis
approved. Notwithstanding subsection 
(c)(l)(A)(iii), subsection (c)(2)(A)(iii), and sec
tion 408(b)(4)(C), the Administrator and the 
Governor of the telephone bank may make a 
loan to a borrower serving a State that does 
not have a telecommunication moderniza
tion plan approved by the Administrator if 
the loan is made less than 1 year after the 
Administrator has adopted final regulations 
implementing subsection (c)(3)." . 

(2) RURAL TELEPHONE BANK LOAN PRO
GRAM.-Section 408 of such Act (7 U.S.C. 948) 
is amended-

(A) in subsection (a), by striking " , (2)" 
and all that follows through " 408 of this 
Act," and inserting " , (2) for the acquisition, 
purchase, and installation of telephone lines, 
systems, and facilities (other than buildings 
used primarily for administrative purposes, 
vehicles not used primarily in construction, 
and customer premise equipment) related to 
the furnishing, improvement, or extension of 
rural telecommunications service," ; and 

(B) in subsection (b}-
(i ) by striking paragraph (4) and inserting 

the following new paragraph: 
" (4) The Governor of the telephone bank 

may make a loan under this section only to 
an applicant for the loan who meets the fol
lowing requirements: 

"(A) The average number of subscribers per 
mile . of line in the service area of the appli
cant is not more than 15. 



14266 CONGRESSIONAL RECORD-SENATE June 24, 1993 
"(B) The applicant is capable of producing 

net income or margins, after interest pay
ments on the loan applied for, of not less 
than 100 percent (but not more than 500 per
cent) of the interest requirements on all of 
the outstanding and proposed loans of the 
applicant. 

"(C) The Administrator has approved, 
under section 305(d)(3), a telecommuni
cations modernization plan for the State in 
which the applicant is located, and, if the 
plan was developed by telephone borrowers 
under title III, the applicant is a participant 
in the plan."; 

(ii) in paragraph (8)-
(l) by inserting "(A)" after "(8)"; 
(II) by striking "if such prepayment is not 

made later than September 30, 1988" and in
serting "except for any prepayment penalty 
provided for in a loan agreement entered 
into before the date of enactment of the Om
nibus Budget Reconciliation Act of 1993"; 
and 

(Ill) by adding at the end the following new 
subparagraph: 

"(B) If a borrower prepays part or all of a 
loan made under this section, then, notwith
standing section 407(b), the Governor of the 
telephone bank shall use the full amount of 
the prepayment to repay obligations of the 
telephone bank issued pursuant .. to section 
407(b) before October 1, 1991, to the extent 
any such obligations are outstanding."; and 

(iii) by adding at the end the following new 
paragraphs: 

"(9) On request of any applicant for a loan 
under this section during any fiscal year, the 
Governor of the telephone bank shall-

"(A) consider the application to be for a 
loan under this section and a loan under sec
tion 305(d)(2); and 

"(B) if the applicant is eligible for a loan, 
make a loan to the applicant under this sec
tion in an amount equal to the amount that 
bears the same ratio to the total amount of 
loans for which the applicant is eligible 
under this section and under section 
305(d)(2), as the amount made available for 
loans under this section for the fiscal year 
bears to the total amount made available for 
loans under this section and under section 
305(d)(2) for the fiscal year. 

"(10) On request of any applicant who is el
igible for a loan under this section for which 
funds are not available, the applicant shall 
be considered to have applied for a loan 
under section 305(d)(2).". 

(3) FUNDING.-Section 314 of such Act (7 
U.S.C. 940d) is amended to read as follows: 

"SEC. 314. LIMITATIONS ON AUTHORIZATION OF 
APPROPRIATIONS. 

"(a) DEFINITION OF ADJUSTMENT PERCENT
AGE.-As used in this section, the term 'ad
justment percentage' means, with respect to 
a fiscal year, the percentage (if any) by 
which-

"(1) the average of the Consumer Price 
Index (as defined in section l(f)(5) of the In
ternal Revenue Code of 1986) for the 1-year 
period ending on July 31 of the immediately 
preceding fiscal year; exceeds 

"(2) the average of the Consumer Price 
Index (as so defined) for the 1-year period 
ending on July 31, 1993. 

"(b) FISCAL YEARS 1994 THROUGH 1998.-ln 
the case of each of fiscal years 1994 through 
1998, there are authorized to be appropriated 
to the Administrator such sums as may be 
necessary for the cost of loans in the follow
ing amounts, for the following purposes: 

"(1) ELECTRIC HARDSHIP LOANS.-For loans 
under section 305(c)(l)-

"(A) for fiscal year 1994, $125,000,000; and 

"(B) for each of fiscal years 1995 through 
1998, $125,000,000, increased by the adjustment 
percentage for the fiscal year. 

"(2) ELECTRIC MUNICIPAL RATE LOANS.-For 
loans under section 305(c)(2)-

"(A) for fiscal year 1994, $600,000,000; and 
"(B) for each of fiscal years 1995 through 

1998, $600,000,000, increased by the adjustment 
percentage for the fiscal year. 

"(3) TELEPHONE HARDSHIP LOANS.-For 
loans under section 305(d)(l)-

"(A) for fiscal year 1994, $125,000,000; and 
"(B) for each of fiscal years 1995 through 

1998, $125,000,000, increased by the adjustment 
percentage for the fiscal year. 

"(4) TELEPHONE COST-OF-MONEY LOANS.
For loans under section 305(d)(2)-

"(A) for fiscal year 1994, $198,000,000; and 
"(B) for each of fiscal years 1995 through 

1998, $198,000,000, increased by the adjustment 
percentage for the fiscal year. 

"(c) FUNDING LEVELS.-The Administrator 
shall make insured loans under this title for 
the purposes, in the amounts, and for the pe
riods of time specified in subsection (b), as 
provided in advance in appropriations Acts. 

"(d) AVAILABILITY OF FUNDS FOR INSURED 
LoANs.-Amounts made available for loans 
under section 305 are authorized to remain 
available until expended.". 

(4) MISCELLANEOUS AMENDMENTS.-
(A) Section 2 of such Act (7 U.S.C. 902) is 

amended-
(i) by inserting "(a)" before "The Adminis

trator"; 
(ii) by striking "telephone service in rural 

areas, as hereinafter provided;" and insert
ing "electric and telephone service in rural 
areas, as provided in this Act, and for the 
purpose of assisting electric borrowers to im
plement demand side management and en
ergy conservation programs;"; and 

(iii) by adding at the end the following new 
subsection: 

"(b) Not later than January 1, 1994, the Ad
ministrator shall issue interim regulations 
to implement the authority contained in 
subsection (a) to make loans for the purpose 
of assisting electric borrowers to implement 
demand side management and energy con
servation programs. If the regulations are 
not issued by January l, 1994, the Adminis
.trator shall consider any demand side man
agement program that is approved by a 
State agency to be eligible for the loans.". 

(B) Section 4 of such Act (7 U.S.C. 904) is 
amended by inserting after "central station 
service" the following: "and for the furnish
ing and improving of electric service to per
sons in rural areas, including by assisting 
electric borrowers to implement demand side 
management and energy conservation pro
grams". 

(C) Section 13 of such Act (7 U.S.C. 913) is 
amended-

(i) by inserting ", except as provided in 
section 203(b)," before "shall be deemed to 
mean any area"; and 

(ii) by striking "city, village, or borough 
having a population in excess of fifteen hun
dred inhabitants" and inserting "urban area, 
as defined by the Bureau of the Census". 

(D) Section 203(b) of such Act (7 U.S.C. 
924(b)) is amended by striking "one thousand 
five hundred" and inserting "5,000". 

(E) Section 305 of such Act (7 U.S.C. 935) (as 
amended by subsection (a)(l)) is further 
amended-

(i) by striking "SEC. 305. INSURED LOANS; 
INTEREST RATES AND LENDING LEVELS.-(a) 
The" and inserting the following: 
"SEC. 305. INSURED LOANS; INTEREST RATES 

AND LENDING LEVELS. 
"(a) IN GENERAL.-The"; and 

(ii) in subsection (b), by striking "(b) 
Loans" and inserting "(b) INSURED LOANS.
Loans". 

(F) Section 307 of such Act (7 U.S.C. 937) is 
amended by adding at the end the following 
new sentence: "The Administrator may not 
request any applicant for an electric loan 
under this Act to apply for and accept a loan 
in an amount exceeding 30 percent of the 
credit needs of the applicant.". 

(G) Section 406 of such Act (7 U.S.C. 946) is 
amended by adding at the end the following 
new subsection: 

"(i) The Governor of the telephone bank 
may invest in obligations of the United 
States the amounts in the account in the 
Treasury of the United States numbered 
12X8139 (known as the 'RTB Equity Fund').". 

(H) Section 18 of such Act (7 U.S.C. 918) is 
amended-

(!) by inserting "(a) No CONSIDERATION OF 
BORROWER'S LEVEL OF GENERAL FUNDS.-" 
before "The Administrator"; and 

(ii) by adding at the end the following new 
subsections: 

"(b) No LOAN ORIGINATION FEES.-The Ad
ministrator and the Governor of the tele
phone bank may not charge any fee or 
charge not expressly provided in this Act in 
connection with any loan made or guaran
teed under this Act. 

"(c) CONSULTANTS.-
"(l) IN GENERAL.-To facilitate timely ac

tion on applications by borrowers for finan
cial assistance under this Act and for ap
provals required of the agency pursuant to 
the terms of outstanding loan or security in
struments or otherwise, the Administrator 
may use consultants funded by the borrower, 
paid for out of the general funds of the bor
rower, for financial, legal, engineering, and 
other technical advice and services in con
nection with the review of the application by 
the Rural Electrification Administration. 

"(2) CONFLICTS OF INTEREST.-The Adminis
trator shall establish procedures for the se
lection and the provision of technical serv
ices by consultants to ensure that the con
sultants have no financial or other potential 
conflicts of interest in the outcome of the 
application of the borrower. 

"(3) PAYMENT OF COSTS.-The Adminis
trator may not, without the consent of the 
borrower, require, as a condition of process
ing an application for approval, that the bor
rower agree to pay the costs, fees, and ex
penses of consultants hired to provide tech
nical or advisory services to the Adminis
trator. 

"(4) CONTRACTS, GRANTS, AND AGREE
MENTS.-The Administrator may enter into 
such contracts, grants, or cooperative agree
ments as are necessary to carry out this sec
tion without regard to any requirement for 
competition, section 3709 of the Revised 
Statutes (41 U.S.C. 5) and section 3324 of title 
31, United States Code. 

"(5) USE OF CONSULTANTS.-Nothing in this 
subsection shall limit the authority of the 
Administrator to retain the services of con
sultants from funds made available to the 
Administrator or otherwise.". 

(I) Title III of such Act is amended by in
serting after section 306B (7 U.S.C. 936b) the 
following new sections: 
"SEC. 306C. ELIGIBILITY OF DISTRIBUTION BOR· 

ROWERS FOR WANS, WAN GUARAN· 
TEES, AND LIEN ACCOMMODATIONS. 

" For the purpose of determining the eligi
bility of a distribution borrower not in de
fault on the repayment of a loan made or 
guaranteed under this Act for a loan, loan 
guarantee, or lien accommodation under this 
title, a default by a borrower from which the 
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distribution borrower purchases wholesale 
power shall not-

"(l) be considered a default by the distribu
tion borrower; 

"(2) reduce the eligibility of the distribu
tion borrower for assistance under this Act; 
or 

"(3) be the cause, directly or indirectly, of 
imposing any requirement or restriction on 
the borrower as a condition of the assist
ance, except such requirements or restric
tions as are necessary to implement a debt 
restructuring agreed on by the power supply 
borrower and the Government. 
"SEC. 306D. ADMINISTRATIVE PROHIBITIONS AP· 

PLICABLE TO ELECTRIC BORROW· 
ERS. 

"The Administrator may not require prior 
approval of, impose any requirement, re
striction, or prohibition with respect to the 
operations of, or deny or delay the granting 
of a lien accommodation to, any electric bor
rower under this Act whose net worth ex
ceeds llO percent of the outstanding prin
cipal balance on all loans made or guaran
teed to the borrower by the Administrator.". 

(b) EXPANDED ELIGIBILITY FOR LOANS FOR 
WATER AND WASTE DISPOSAL FACILITIES.
Section 306(a)(l) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 
1926(a)(l)) is amended by inserting after the 
first sentence the following new sentence: 
"The Secretary may also make loans to any 
borrower to whom a loan has been made 
under the Rural Electrification Act of 1936 (7 
U.S.C. 901 et seq.), for the conservation, de
velopment, use, and control of water, and the 
installation of drainage or waste disposal fa
cilities, primarily serving farmers, ranchers, 
farm tenants, farm laborers, rural busi
nesses, and other rural residents.". 

(C) RURAL EcONOMIC DEVELOPMENT.-Sec
tion 364 of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 2006f) is amended 
by adding at the end the following new sub
section: 

"(g) RURAL ECONOMIC DEVELOPMENT.-
"(!) IN GENERAL.-A borrower of a loan or 

loan guarantee under the Rural Electrifica
tion Act of 1936 (7 U.S.C. 901 et seq.) shall be 
eligible for assistance under all programs ad
ministered by the Rural Development Ad
ministration. 

"(2) PARTICIPATION.-The Administrator of 
the Rural Development Administration shall 
encourage and facilitate the full participa
tion of borrowers referred to in paragraph (1) 
in programs administered by the Rural De
velopment Administration.". 

(d) REGULATIONS.-Not later than October 
1, 1993, interim final rules shall be issued 
by-

(1) the Administrator of the Rural Elec
trification Administration in the case of 
amendments made by this section to pro
grams administered by the Administrator; 
and 

(2) the Administrator of the Rural Develop
ment Administration in the case of amend
ments made by this section to programs ad
ministered by the Administrator. 

(e) CONTINGENT EFFECTIV:m DATE.-This sec
tion and the amendments made by this sec
tion shall not become effective if section 1202 
(as reported by the Committee on the Budget 
of the Senate) is enacted. 

COMPLIMENT TO THE PRESIDING 
OFFICER 

Mr. FORD. Mr. President, let me 
compliment the Chair, if I might. 

The best place I found to understand 
the proceedings of the Senate has been 

sitting in the Chair presiding over the 
Senate to keep order, to recognize 
those as they ask to be recognized, to 
be sure that the leadership is recog
nized before others, that the amend
ments come up. 

The occupant of the Chair has now 
been there since 1 a.m. I suspect it has 
been a long day and a long night when 
he arrived in the Chair. So he has now 
been there 21h hours. It is now 3:30 in 
the morning. 

So, I just want to compliment the 
Presiding Officer, that he did an addi
tional hour during yesterday, if I can 
use that term. He put in 31/2 hours in 
the last 24 hours. I did want to com
pliment the occupant of the chair and 
thank him for his duty today. 

FAST-TRACK TRADE 
PROCEDURES-S. 1003 

Mr. FORD. Mr. President, I ask unan
imous consent that the majority lead
er, after consultation with the Repub
lican leader, may at any time turn to 
the consideration of Calendar No. 104, 
S. 1003, a bill to provide fast-track 
trade procedures, except that the Re
publican leader may vitiate this agree
ment at any time on Tuesday, June 29; 
I further ask unanimous consent that 
S. 1134 be returned to the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMENDING THE PRESIDING 
OFFICER AND STAFF 

Mr. SIMPSON. Mr. President, I, too, 
wish to commend the occupant of the 
Chair. We all have had that duty, as we 
serve in the Senate. It is a difficult 
enough duty on a light day, but when . 
there are the rollcall votes that have 
come before you in the last 21/2 or 3 
hours, I certainly do commend you. 

And I want to commend the profes
sional staff of the U.S. Senate and 
these pages and all of the people that 
make this run so smoothly. It is a very 
difficult situation. Tempers get a bit 
short. 

And I was just reflecting to my friend 
from Kentucky that this is the 117th 
anniversary of Custer's last stand. 

Mr. FORD. You were? 
Mr. SIMPSON. Is that not appro

priate? 
Mr. FORD. That is appropriate. Is 

this your last stand? 
Mr. SIMPSON. No; I am just reflect

ing. 
June 25, 1876. And it has been looking 

like that today, as we have had a little 
combat from time to time. 

I enjoy working with the assistant 
leader, even though certainly some of 
his votes are highly questionable in my 
mind; but, nevertheless, a delightful 
gentleman to do legislative work with, 
and I have always enjoyed that very 
much. 

Mr. FORD. Mr. President, I appre
ciate the kind remarks of my friend 
and colleague and the assistant Repub
lican leader. 

I am not sure that I have heard for 
the last 2 or 3 days, but it is a different 
philosophy or something similar to 
that. 

And so, even though we like each 
other, we get along well, we work well 
together, it seems that we just do not 
see things eye to eye. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Calbaugh, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
At 4:15 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

R.R. 2403. An act making appropriations 
for the Treasury Department, the United 
States Postal Service, the Executive Office 
of the President, and certain Independent 
Agencies, for the fiscal year ending Septem
ber 30, 1994, and for other purposes. 

At 6:32 p.m., a message from the 
House of Representatives was delivered 
by Mr. Hanrahan, one of its reading 
clerks, announced that the Speaker has 
signed the following enrolled bill: 

S. 80. An act to increase the size of the Big 
Thicket National Preserve in the State of 
Texas by adding the Village Creek Corridor 
Unit, the Big Sandy Corridor Unit, and the 
Canyonlands Unit. 

The enrolled bill was subsequently 
signed by the President pro tempore 
[Mr. BYRD]. 

MEASURES REFERRED 
The fallowing bill was read the first 

and second times by unanimous con
sent, and referred as indicated: 

R.R. 2403. An act making appropriations 
for the Treasury Department, the United 
States Postal Service, the Executive Office 
of President, and certain Independent Agen
cies, for the fiscal year ending September 30, 
1994, and for other purposes; to the Commit
tee on Appropriations. 

PETITIONS AND MEMORIALS 
The following petitions and memori

als were laid before the Senate and 
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were referred or ordered to lie on the 
table as indicated: 

POM-142. A resolution adopted by the Leg
islature of the State of Florida; to the Com
mittee on Finance. 

"SENATE MEMORIAL NO. 1878 
"Whereas government has an affirmative 

obligation to equally treat each of its citi
zens in similar situations, and 

"Whereas the Social Security Administra
tion provides benefits based on contributions 
from working Americans, and 

"Whereas current law creates a "notch" in 
the system whereby Americans born before 
1917 and after 1926 are treated more favor
ably than those born within the "notch," 
and 

"Whereas each individual now receiving 
benefits has contributed to the Social Secu
rity System as required by law during his or 
her working years, and 

"Whereas under current law individuals 
who have contributed equally to the Social 
Security System, but happen to be born as 
little as one day apart, could receive benefits 
differing by as much as $1,200 per year, and 

"Whereas more than fifty percent of our 
veterans who fought bravely for this nation 
during World War II were born within this 
"notch," and 

"Whereas over 900,000 of those individuals 
born within this "notch" are residents of the 
great State of Florida, and 

"Whereas the impact of equal treatment 
for each of these citizens would greatly bene
fit Florida's economy, Now, Therefore be it 
resolved by the Legislature of the State of 
Florida." 

POM-143. A resolution adopted by the 
House of the Legislature of the State of Ha
waii; to the Committee on Finance. 

"H.R. No. 338 
"Whereas, Title 19 of the Social Security 

Act provides that the states shall receive a 
percentage of matching funds to assist in the 
payment of certain health care services; and 

"Whereas, Hawaii relies on the assistance 
the federal government provides through 
Title 19, to help pay for health care costs in 
Hawaii and under the present system can 
predict what the federal matching assistance 
percentage will be and what amounts will be 
matched by the federal government; and 

"Whereas, the State of Hawaii is proposing 
to enact a health care provider tax that will 
work in conjunction with Title 19, as it oper
ates to date, to improve the health care cost 
situation; and 

"Whereas, President Clinton has stated 
that he is proposing to reduce the · federal 
dollar assistance to the states for health 
care costs; and 

"Whereas, the states need assurance that 
the plans each state makes to remedy the 
health care situation that are based on the 
interaction with Title 19 will not be foiled by 
the disruption of those provisions in the law; 
now, therefore, 

"Be it resolved by the House of Representa
tives of the Seventeenth Legislature of the 
State of Hawaii, Regular Session of 1993, 
that the United States Congress is requested 
to give assurance to the states that the fed
eral matching assistance percentage and the 
amounts received as federal matching funds 
received by the states from the federal gov
ernment under Title 19 of the Social Secu
rity Act will not be reduced; and 

"Be it further resolved that certified copies 
of this Resolution be transmitted to the 
President of the United States Senate, the 
Speaker of the United States House of Rep-

resentatives and the members of Hawaii's 
congressional delegation." 

POM-144. A resolution adopted by the 
House of the General Assembly of the State 
of Illinois; to the Committee on Finance. 

"HOUSE RESOLUTION NO. 109 
"Whereas, The provisions set forth in 42 

U.S.C. 415 for determining the primary insur
ance amount of a person receiving Social Se
curity were amended in 1977 by Public Law 
95-216; and 

"Whereas, That amendment resulted in 
disparate benefits according to when a per
son initially becomes eligible for benefits; 
and 

"Whereas, Persons who were born during 
the years 1917 to 1926, inclusive, and who are 
commonly referred to as "notch babies", re
ceive lower benefits than persons who were 
born before that time; and 

"Whereas, The payment of benefits under 
the Social Security System is not based on 
need or other considerations related to wel
fare, but on a program of insurance based on 
c9ntributions by a person and his employer; 
and 

"Whereas, The discrimination between per
sons receiving benefits is totally inequitable 
and contrary to the principles of justice and 
fairness; and 

"Whereas, The Social Security Trust Fund 
as adequate reserves to eliminate this gross 
inequity; therefore, be it 

"Resolved, by the House of Representatives of 
the Eighty-Eighth General Assembly of the State 
of Illinois, That Congress is hereby urged to 
enact legislation to eliminate inequities in 
the payment of Social Security benefits to 
persons based on the year in which they ini
tially become eligible for benefits; and be it 
further 

"Resolved, That a copy of this resolution be 
transmitted to the Vice President of the 
United States as presiding officer of the Sen
ate, the Speaker of the House of Representa
tives and each member of the Illinois con
gressional Delegation." 

POM--145. A resolution adopted by the 
House of the General Assembly of the State 
of Iowa; to the Committee on Finance. 

"HOUSE RESOLUTION NO. 5 
"Whereas, the production of agricultural 

commodities is the foundation of this state's 
economy, providing food and fiber vital to 
the nation's welfare; and 

"Whereas, the State of Iowa, one of the 
major agricultural states in the United 
States, is a leading producer of feed grains 
and livestock; and 

"Whereas, there exists a serious problem in 
this State regarding the ability of nonestab
lished farmers to acquire agricultural land, 
agricultural improvements, and depreciable 
agricultural property required to enter farm
ing; and 

"Whereas, these conditions result in a loss 
in population, unemployment, and a move
ment of persons from rural communities to 
urban areas, and are accompanied by added 
costs to communities for creation of new 
public facilities and services; and 

"Whereas, one major cause of this condi
tion has been recurrent shortages of funds in 
private channels and the cost of borrowing 
money by beginning farmers assuming a 
large debt in order to capitalize agricultural 
operations, which have made the sale and 
purchase of agricultural land to beginning 
farmers a virtual impossibility in many 
parts of this State; and · 

"Whereas, studies conducted by Iowa State 
University indicate that only 5 percent of 

Iowa farmers are under age 30, that the aver
age age of farmers is 53 years, and that near
ly 40 percent of farmers are 55 years old or 
older; and 

"Whereas, the State of Iowa has estab
lished a Beginning Farmer Loan Program 
which has been vital to the effort to attract 
more young people into farming by providing 
that the Iowa Agricultural Development Au
thority, an agency of the Iowa Department 
of Agriculture and Land Stewardship, may 
assist in cooperating with lending institu
tions to provide financing to beginning farm
ers for the acquisition of agricultural land, 
improvements, and agricultural property; 
and 

"Whereas, since the establishment of the 
program, the number of loans by the Iowa 
Agricultural Development Authority has 
steadily increased from seven loans in 1981 to 
a record 287 loans in 1991; and 

"Whereas, since 1981, the Authority has 
made 1,385 loans on approximately 120,0QO 
acres of land, and other agricultural projects 
amounting to $120,073,028 in loans with no ob
ligation by the State or federal government 
to guarantee payment of the loans in case of 
default; and 

"Whereas, the Beginning Farmer Loan 
Program is supported by small issue private 
activity bonds ("Aggie Bonds") which are ex
empt from federal income tax; and 

"Whereas the United States Congress has 
expressed support for the Iowa Beginning 
Farmer Loan Program by continually ex
tending the expiration of the federal tax ex
emption vital to the future of the program; 
and 

"Whereas, legislation enacted in 1992 by 
the Congress of the United States which in
cluded provisions extending the effectiveness 
of the exemption was vetoed because of unre
lated provisions contained in the legislation; 
and 

"Whereas, since July 1, 1992, the Iowa Agri
cultural Development Authority has been 
prohibited from closing 128 new loan applica
tions for beginning farmers totaling 
$16,645,346, desperately needed in order to 
continue this successful program vital to en
sure the transition to a new generation of 
farmers; and 

"Whereas, in order to support the program 
as a dependable source of low-income financ
ing for beginning farmers it is essential to 
provide for the efficient administration of 
the program through stability and continu
ity in federal law; and 

"Whereas, the immediate passage and en
actment of legislation by the United States 
Congress and the President of the United 
States to support the Iowa Beginning Farm
er Program is unanimously supported by the 
Agriculture Committee of the Iowa House of 
Representatives, including the Honorable 
Representative Russell J. Eddie, Chair
person; the Honorable Representative James 
A. Meyer, Vice Chairperson; the Honorable 
Representative Daniel P. Fogarty, Ranking 
Member; the Honorable Representative Bill 
Bernau; the Honorable Representative 
Clifford Branstad; the Honorable Representa
tive Barry Brauns; the Honorable Represent
ative Dwight Dinkla; the Honorable Rep
resentative John Greig; the Honorable Rep
resentative Sandra H. Greiner; the Honor
able Representative James Hahn; the Honor
able Representative Mark Henderson; the 
Honorable Representative Hubert Houser; 
the Honorable Representative Ralph 
Klemme; the Honorable Representative Deo 
Koenigs; the Honorable Representative Den
nis May; the Honorable Representative Dolo
res M. Mertz; the Honorable Representative 
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Norman Mundie; the Honorable Representa
tive David Osterberg; the Honorable Rep
resentative Richard Vande Hoef; the Honor
able Representative Keith Weigel; and the 
Honorable Representative Jerry Welter; now 
therefore. 

"Be it resolved by the House of Representa
tives, That the Congress of the United States 
enact with all possible urgency legislation 
permanently extending the effectiveness of 
the exemption from federal taxation of the 
small issue private activity bonds used to 
support loans made to beginning farmers 
under Iowa's Beginning Farmer Loan Pro
gram; and 

"Be it further resolved, That copies of this 
resolution be submitted by the Chief Clerk of 
the House to the Honorable Terry E. 
Branstad, Governor; the Honorable Dale M. 
Cochran, Secretary of Agriculture; and Mr. 
William Greiner, Executive Director of the 
Iowa Agricultural Development Authority; 
and 

"Be it further resolved, That copies of this 
resolution be submitted by the Chief Clerk of 
the House to the Honorable William J. Clin
ton, President of the United States; the Hon
orable Albert Gore, Jr., President of the 
United States Senate; the Honorable Thomas 
S. Foley, Speaker of the United States House 
of Representatives; the Honorable Senator 
George J. Mitchell, Senate Majority Leader; 
the Honorable Senator Robert Dole, Senate 
Minority Leader; the Honorable Congress
man Richard A. Gephardt, House Majority 
Leader; the Honorable Congressman Robert 
H. Michel, House Republican Leader; the 
Honorable Senator Daniel Patrick Moy
nihan, Chairman, Senate Finance Commit
tee; the Honorable Congressman Dan Rosten
kowski, Chairman, House of Representatives 
Committee on Ways and Means; and Iowa's 
congressional delegation. 

"We, Harold Van Maanen, Speaker of the 
House and Elizabeth Isaacson, Chief Clerk of 
the House, hereby certify that the above and 
foregoing Resolution was adopted by the 
House of Representatives of the Seventy
fifth General Assembly, First Regular Ses
sion." 

POM- 146. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Finance. 

"HOUSE CONCURRENT RESOLUTION No. 22 
"Whereas, changes in federal law enacted 

as part of the Omnibus Budget Reconcili
ation Act of 1990 (OBRA of 1990) require the 
state to treat election officials and election 
workers as full-time employees of the state, 
thereby requiring that either they be in
cluded in the state retirement system or 
that social security tax be paid on the in
come earned; and 

"Whereas, this change in the federal law 
costs the state an estimated five hundred 
thousands dollars annually and has reduced 
the amount of pay received by election com
missioners and election workers due to the 
withholding of FICA taxes; and 

"Whereas, the withholding of FICA taxes 
and low pay were two of the five most often 
cited reasons for a shortage of election work
ers in a statewide survey of clerks of court 
performed by the Louisiana Department of 
Election and Registration; and 

"Whereas, the election commissioners and 
election workers perform a vital role in the 
democratic process, ensuring that federal, 
state, and local elections are conducted hon
estly, fairly , and openly. 

"Therefore, be it resolved that the Legisla
ture of Louisiana does hereby memorialize 
the Congress of the United States, and in 

particular the members of the Louisiana 
congressional delegation, to repeal provi
sions of the Omnibus Budget and Reconcili
ation Act related to election officials and 
election workers or to enact any other meas
ures necessary to exempt such persons from 
requirements for payment of social security 
tax for work performed on election day. 

''Be it further resolved that the Louisiana 
Legislature does hereby request the members 
of the Louisiana congressional delegation to 
inform the Subcommittee on Elections of 
the House and Governmental Affairs Com
mittee of the Louisiana House of Representa
tives and the Committee on Senate and Gov
ernmental Affairs of the Louisiana Senate of 
the status of such legislation on a periodic 
basis. 

" Be it further resolved that copies of this 
Resolution be transmitted to the clerk of the 
House of Representatives and the secretary 
of the Senate of the Congress of the United 
States and to each member of the Louisiana 
congressional delegation.'' 

POM-147. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Finance. 

"HOUSE CONCURRENT RESOLUTION No. 219 
"Whereas the Department of Health and 

Hospitals administers the Medical Vendor 
Program (Medicaid), a federal and state enti
tlement program which provides payments 
for medically necessary health care services 
to all persons deemed eligible for such serv
ices; and 

"Whereas the number of persons eligible 
for services under this program has increased 
from 673,016 in Fiscal Year 1988-1989 to 877, 
797, in Fiscal Year 1991-1992; and 

"Whereas state and federal funding under 
the Medicaid program has increased from 
$905 million in Fiscal Year 1987-1988 to an es
timated $3.7 billion in Fiscal Year 1992-1993; 
and 

" Whereas the federal government allows 
for higher payments to be made to hospitals 
that serve a "disproportionate share" of low
income individuals in order to compensate 
those hospitals for the high cost of care for 
indigents and Medicaid patients; and 

" Whereas the state of Louisiana has a long 
tradition of providing state funding for indi
gent health care services through the char
ity hospital system and until only recently 
has not been compensated by the federal gov
ernment for that indigent care; and 

"Whereas the state of Louisiana has spent 
over eight hundred million dollars in state 
funds for the charity hospital system since 
Fiscal Year 1988; and 

"Whereas the state of Louisiana has only 
used disproportionate share payments for its 
health care system; and 

"Whereas disproportionate share payments 
to public and private hospitals in this state 
are projected at $1.2 billion and a substantial 
portion of these payments are used to help 
finance the charity hospital system and its 
affiliated indigent health care programs, and 
any reduction in disproportionate share pay
ments would exacerbate an already severe 
state budget crisis due to a revenue shortfall 
for the state estimated at $618 million for 
Fiscal Year 1993--1994. 

"Therefore, be it resolved that the Legisla
ture of Louisiana does hereby memorialize 
the Congress of the United States to take ap
propriate steps to cause the Health Care Fi
nancing Administration to take necessary 
action to maintain and retain the dispropor
tionate share program and that no changes 
be made in the federal law as of May 4, 1993 
and that the amendment to the dispropor-

tionate share law proposed by Congressman 
Waxman be rejected as it would cause irrep
arable harm to the state health care system 
in Louisiana. 

"Be it further resolved that copies of this 
Resolution be transmitted to the president 
and secretary of the United States Senate, 
the clerk and speaker of the United States 
House of Representatives, and to each mem
ber of the Louisiana congressional delega
tion." 

POM-148. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Finance. 

"SENATE CONCURRENT RESOLUTION NO. 2 
"Whereas the provisions of 42 U.S.C. 415 for 

determining the primary insurance amount 
of. a person receiving social security were 
amended in 1977 by P.L. 9~216; and 

"Whereas that amendment resulted in dis
parate benefits according to when a person 
initially becomes eligible for benefits; and 

"Whereas persons who were born during 
the years 1917 to 1926, inclusive, and who are 
commonly referred to as "notch babies", re
ceive lower benefits than persons who were 
born before that time; and 

"Whereas the payment of benefits under 
the social security system is not based on 
need or other considerations related to wel
fare, but on a program of insurance based on 
contributions by a person and his employer; 
and 

"Whereas the discrimination between per
sons receiving benefits is totally inequitable 
and contrary to the principles of justice and 
fairness; and 

"Whereas the Social Security Trust Fund 
has adequate reserves to eliminate this gross 
inequity. 

"Therefore, be it resolved that the Legisla
ture of Louisiana memorializes the Congress 
of the United States to eliminate inequities 
in the payment of social security benefits to 
persons based on the year in which they ini
tially become eligible for such benefits. 

"Be it further resolved that the Legislature 
of Louisiana requests that these inequities 
be eliminated without reducing the benefits 
of persons who were born before 1917. 

"Be it further resolved that a copy of this 
Resolution shall be transmitted to the sec
retary of the United States Senate, the clerk 
of the United States House of Representa
tives, and to each member of the Louisiana 
congressional delegation." 

POM-149. A joint resolution adopted by the 
Legislature of the State of Maine; to the 
Committee on Finance. 

"JOINT RESOLUTION 
"We your Memorialists, the Members of 

the One Hundred and Sixteenth Legislature 
of the State of Maine, now assembled in the 
First Regular Session, most respectfully 
present and petition the President and the 
Congress of the United States, as follow: 

"Whereas effective July 1, 1992, federal law 
eliminated the tax-exempt status for small
issue industrial development bonds sold by 
state to provide capital at reduced interest 
rates for establishment and expansion of 
manufacturing enterprises; and 

"Whereas the availability of small-issue 
industrial development bonds is critical to 
our State's economic development, providing 
expansion, diversification of the manufactur
ing sector and quality jobs, protecting indus
try from foreign competition and encourag
ing productivity, capacity and quality criti
cal to the long-term stability of the State's 
manufacturing base; and 
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"Whereas, in the past 8 years, small-issue 

industrial development bonds have resulted 
in investments of approximately $500,000,000 
in the State and the retention or creation of 
over 35,000 jobs and have enhanced the tax 
bse of municiplalities throughout the State; 
and 

"Whereas, issuance of small-issue indus
trial development bonds for United States 
manufactuerers is an important investment 
that protects and strenghtens manufacturing 
entities, provides quality jobs, helps to en
sure that jobs are retained in the United 
States and not exported overseas and assists 
in reducing the trade deficit; now, therefore, , 
be it 

"Resolved: That We, your Memorialists, re
spectfully recommend and urge the Presi
dent and the Congress of the United States 
to take action to enact legislation that will 
permanently extend the authority to issue 
small-issue bonds under Section 144 of the 
Internal Revenue Code of 1986, as amended, 
so that small-issue industrial development 
bonds will again be available; and be it fur
ther 

"Resolved: That suitable copies of this Me
morial, duly authenticated by the Secretary 
of State, be transmitted to the Honorable 
William J. Clinton, President of the United 
States, to the President of the Senate and 
the Speaker of the House of Representative 
of the Congress of the United States and to 
each Member of the Maine Congressional 
Delegation. 

POM-150. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Finance. 

"HOUSE CONCURRENT RESOLUTION No. 22 
"Whereas changes in federal law enacted as 

part of the Omnibus Budget Reconciliation 
Act of 1990 (OBRA of 1990) require the state 
to treat election officials and election work
ers as full-time employees of the state, 
thereby requiring that either they be in
cluded in the state retirement system or 
that social security tax be paid on the in
come earned; and 

"Whereas this change in the federal law 
costs the state an estimated five hundred 
thousand dollars annually and has reduced 
the amount of pay received by election com
missioners and election workers due to the 
withholding of FICA taxes; and 

"Whereas, the withholding of FICA taxes 
and low pay were two of the five most often 
cited reasons for a shortage of election work
ers in a statewide survey of clerks of court 
performed by the Louisiana Department of 
Elections and Registration; and 

"Whereas, the election commissioners and 
election workers perform a vital role in the 
democratic process, ensuring that federal, 
state, and local elections are conducted hon
estly, fairly, and openly. 

"Therefore, be it resolved that the Legisla
ture of Louisiana does hereby memorialize 
the Congress of the United States, and in 
particular the members of the Louisiana 
congressional delegation, to repeal provi
sions of the Omnibus Budget and Reconcili
ation Act related to election officials and 
election workers or to enact any other meas
ures necessary to exempt such persons from 
requirements for payment of social security 
tax for work performed on election day. 

"Be it further resolved that the Louisiana 
Legislature does hereby request the members 
of the Louisiana congressional delegation to 
inform the Subcommittee on Elections of 
the House and Governmental Affairs Com
mittee of the Louisiana House of Representa
tives and the Committee on Senate and Gov-

ernmental Affairs of the Louisiana Senate of 
the status of such legislation on a periodic 
basis. 

"Be it further resolved that copies of this 
Resolution be transmitted to the clerk of the 
House of Representatives and the secretary 
of the senate of the Congress of the United 
States and to each member of the Louisiana 
congressional delegation." 

POM-151. A concurrent resolution adopted 
by the Legislature of the State of Michigan; 
to the Committee on Finance. 

"HOUSE CONCURRENT RESOLUTION NO. 47 
"Whereas, Among the most important fed

eral programs used to finance affordable 
housing in our state are the Low Income 
Housing Tax Credit and Mortgage Revenue 
Bonds; and 

"Whereas, In authorizing tax credits for 
certain construction or rehabilitation of ex
isting property to produce low-income rental 
housing, the Low Income Housing Tax Credit 
has been responsible for making thousands of 
rental apartments available to families and 
senior citizens with limited incomes; and 

"Whereas, Through the issuance of tax ex
empt mortgage revenue bonds, thousands of 
qualified individuals and .families have been 
able to purchase, improve, or rehabilitate 
homes; and 

"Whereas, It has been the practice of the 
United States Congress to reauthorize these, 

· as well as other tax breaks, one year at a 
time. In light of the vital importance of 
these tax credits in encouraging investment 
in affordable housing, the Congress should 
seriously consider enacting legislation to 
make them permanent; now, therefore, be it 

"Resolved by the House of Representatives 
(the Senate concurring), That we hereby me
morialize the United States Congress to 
enact legislation to permanently extend the 
Low Income Housing Tax Credit and Mort
gage Revenue Bond programs; and be it fur
ther 

"Resolved, That a copy of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele
gation." 

POM-152. A concurrent resolution adopted 
by the House of the Legislature of the State 
of Michigan; to the Committee on Finance. 

"HOUSE RESOLUTION NO. 132 
"Whereas, Michigan and the nation now 

live in a global economy and trading beyond 
our borders is essential to our continued 
prosperity. Our citizens support the concept 
of free trade and fair trade. While our trad
ing partners and capacities expand, it is es
sential to maintain the stability and integ
rity of our economy and government, both 
state and national; and 

"Whereas, The North American Free Trade 
Agreement (NAFTA), signed by the United 
States, Canada, and Mexico, is designed to 
eliminate trade barriers between the three 
nations. This executive agreement will not 
take effect until the countries' respective 
legislative bodies, including the United 
States Congress, pass implementing legisla
tion. In addition, once the implementing leg
islation is submitted to Congress by the 
President, it will be considered under "fast
track" rules that limit consideration to 
ninety legislative days and do not permit 
amendments; and 

"Whereas, A number of serious economic, 
environmental, and legal questions have 
been raised with regard to the impact 

NAFTA will have on individual states and 
our federal system. One concern is whether 
NAFTA will have a negative impact on state 
economies and budgets through increased 
unemployment, an eroding tax base, and 
service cuts. The agreement could also seri
ously impede state legislative authority by 
prompting the enactment of a host of federal 
preemption laws. Many state environmental 
programs, such as recycling and waste reduc
tion, clean air, pesticide control, and wildlife 
and natural resource protection laws, could 
be challenged as barriers to free trade. More
over, if a state law were challenged under 
NAFTA, states would be precluded from a 
role in any dispute resolution process be
cause only the federal government is a party 
to the agreement; and 

"Whereas, The President and the United 
States Congress should develop a version of 
international trade that safeguards the con
stitutional and economic standing of the 
states even if this requires withholding 
NAFTA's submission to Congress. Indeed, it 
is vitally important that there be a full as
sessment of the economic, environmental, 
and legal impact on states before, not after, 
a "fast-track" decision on NAFTA is made: 
Now, therefore, be it 

"Resolved by the House of Representatives, 
That we hereby call upon the President of 
the United States and the United States 
Congress to fully assess the economic, envi
ronmental, and legal impact of the North 
American Free Trade Agreement on the 
states before its implementation: And be it 
further 

"Resolved, That a copy of this resolution be 
transmitted to the President of the United 
States, the President of the United States 
Senate, the Speaker of the United States 
House of Representatives, and the members 
of the Michigan congressional delegation." 

POM-153. A joint resolution adopted by the 
Legislature of the State of Montana; to the 
Committee on Finance. 

"HJR 19 
"Whereas, it is estimated that 145,000 Mon

tanans and 37 million Americans are without 
health insurance, many while between jobs; 
many more people are underinsured because 
of the effects of rising health care costs and 
spending; and these rising heal th care costs 
are forcing employers to trim the level and 
availability of health care benefits to their 
employees; and 

"Whereas, overuse of health care services 
for relatively small claims is one of the most 
significant causes of health care cost and 
spending increases; and currently, more than 
two-thirds of all insurance claims for medi
cal spending are less than $3,000 per family 
per year in this country; and 

"Whereas, in response to the runaway cost 
increases on health care spending in this 
country, the private sector has developed the 
concept of individual medical care savings 
accounts; this initiative is designed to en
sure health insurance availability for Ameri
cans; and it is predicated on providing incen
tives to more efficiently use medical treat
ment, encourage competition, and reduce 
cost in the health care industry; and 

"Whereas, through employer and em
ployee-funded individual medical care sav
ings account arrangements and reduced costs 
of 

''Now, There! ore, Be It Resolved by the Sen
ate and the House of Representatives of the 
State of Montana: That the Congress of the 
United States be urged to enact legislation 
swiftly and in good faith to enable Mon
tanans and all Americans to establish indi
vidual medical care savings accounts. 
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"Be It Further Resolved, That copies of this 

resolution be transmitted to the President of 
the United States, the President of the Unit
ed States Senate, the Speaker of the United 
States House of Representatives, and all 
members of the Montana Congressional Dele
gation." 

POM- 154. A joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Committee on Finance. 

"JOINT RESOLUTION NO. 16 
"Whereas, Nevada is one of the fastest 

growing states in the union; and 
"Whereas, The continuous influx of per

sons into this state promotes a growing, 
health and diversified economy; and 

"Whereas, Many persons who migrate into 
this state are retired and live on limited and 
fix incomes; and 

"Whereas, Many of these persons retire to 
Nevada with the expectation of being exempt 
from any state income tax and have planned 
their finances accordingly; and · 

"Whereas, For many of these persons, the 
income that they earn from their pension, 
savings and other investments is barely suf
ficient to pay their expenses and offset infla
tion; and 

"Whereas, Other states have enacted legis
lation that authorizes the imposition of an 
income tax on income from a pension that 
originates in those states, even if the person 
who earns the income resides in another 
state; and 

"Whereas, As a result, many persons who 
have retired to Nevada are required to pay 
income tax imposed by other states on the 
income from their pension; and 

"Whereas, These laws has placed an unex
pected and often insurmountable financial 
burden on many of these persons; and 

"Whereas, United States Representative 
Barbara Vucanovich has introduced a bill in 
the House of Representatives, H.R. 702 of the 
103d Congress, 1st Session (1993), which would 
prohibit each state from imposing an income 
tax on the income from a pension of any per
son who is not a resident of that state; and 

"Whereas, United States Senator Harry 
Reid has introduced a similar bill in the Sen
ate, S. 235 of the 103d Congress, 1st Session 
(1993): Now, therefore, be it 

"Resolved by the Assembly and Senate of the 
State of Nevada, jointly , That the Nevada Leg
islature urges the Congress of the United 
States to pass H.R. 702 or S. 235 of the 103d 
Congress, 1st Session (1993), which would pro
hibit each state from imposing an income 
tax on the income from a pension of any per
son who is not a resident of that state: And 
be it further 

"Resolved, That the Chief Clerk of the As
sembly prepare and transmit copies of this 
resolution to the Vice President of the Unit
ed States as presiding officer of the Senate, 
the Speaker of the House of Representatives 
and each member of the Nevada Congres
sional Delegation: And be it further 

"Resolved, That this resolution becomes ef
fective upon passage and approval." 

POM-155. A joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Committee on Finance. 

" JOINT RESOLUTION NO. 17 
" Whereas, The rising costs of heal th care 

have increased the costs of providing ade
quate coverage to persons who are eligible 
for medical assistance under the Medicaid 
Program; and 

" Whereas, Coordinated health care pro
grams that provide medical services from a 

selected group of providers of medical care 
at fixed rates reduce the costs of medical 
care without affecting the quality of that 
care; and 

"Whereas, The provisions of Title XIX of 
the Social Security Act do not allow states 
the discretion or flexibility to design and 
carry out comprehensive coordinated pro
grams of health care that require recipients 
of Medicaid to enroll in such programs; and 

"Whereas, Widespread participation in and 
utilization of coordinated programs of health 
care may only be achieved by requiring re
cipients of Medicaid to enroll in coordinated 
programs of health care; and 

" Whereas, Before a recipient of Medicaid 
may be required to enroll in a coordinated 
program of health care, waivers of freedom 
of choice, statewide applicability and com
parability of services must be obtained from 
the Health Care Financing Administration; 
and 

"Whereas, It requires a significant amount 
of time and cost to apply for, justify and re
ceive such waivers and involves extensive re
porting to the federal authorities; and 

"Whereas, A waiver of freedom of choice 
must be renewed every 2 years; now, there
fore, be it 

"Resolved by the Assembly and Senate of the 
State of Nevada , Jointly, That the Nevada 
Legislature hereby urges the Congress of the 
United States to enact an amendment to 
Title XIX of the Social Security Act allow
ing states greater flexibility in designing 
and carrying out coordinated programs of 
health care without having to obtain waivers 
of freedom of choice, statewide applicability 
and comparability of services from the Fed
eral Government; and be it further 

"Resolved, That the Chief Clerk of the As
sembly prepare and transmit a copy of this 
resolution to the Vice President of the Unit
ed States as presiding officer of the Senate, 
the Speaker of the House of Representatives 
and each member of the Nevada Congres
sional Delegation; and be it further 

"Resolved, That this resolution becomes ef
fective upon passage and approval." 

POM-156. A concurrent resolution adopted 
by the Legislature of the State of North Da
kota relative to the proposed energy tax; to 
the Committee on Finance. 

"HOUSE CONCURRENT RESOLUTION NO. 3035 
"Whereas, the United States Congress and 

the President are considering an increase in 
the federal motor fuel tax or enactment of a 
national energy tax to help reduce the na
tion's deficit; and 

"Whereas, motor fuel is already one of the 
most heavily taxed commodities consumers 
buy; and 

"Whereas, the federal deficit is a national 
problem that should not be addressed by 
taxes that apply only to the country's high
way users and energy users; and 

"Whereas, the nation's highway transpor
tation system is largely the result of an ef
fective state-federal partnership utilizing 
federal highway trust fund money from taxes 
paid by highway users; and 

"Whereas, with growing congestion and 
heavy replacement costs for roads and 
bridges, additional highway user taxes for 
nonhighway purposes could seriously hamper 
federal and state abilities to meet highway 
needs; and 

"Whereas, in addition to being inflation
ary, a large additional motor fuel or national 
energy tax for deficit reduction would cost 
thousands of jobs, reduce the gross national 
product, and reduce federal income tax reve
nues; and 

"Whereas, increasing the federal motor 
fuel tax or creating a national energy tax for 
nonhighway purposes would seriously erode 
public support for the successful pay-as-you
go state-federal highway program; and 

"Whereas, an increase in the motor fuel 
tax would fall hardest on the working poor 
and states like North Dakota that depend 
heavily on energy; and 

"Whereas, for most people there are no 
practical alternatives to driving or energy 
use for business and heating; and 

"Whereas, the public demands that deficit 
reduction be based on Congress effectively 
controlling federal spending and acquiring 
revenue through fair and equitable taxation; 

"Now, Therefore, Be It Resolved by the House 
of Representatives of North Dakota, the Senate 
Concurring Therein : 

"That the Fifty-third Legislative Assem
bly opposes the imposition of any additional 
federal excise tax on motor fuels or imposi
tion of a national energy tax to help balance 
the federal budget and urges both the Presi
dent and Congress to reject any such propos
als; and 

"Be It Further Resolved, That copies of this 
resolution be forwarded by the Secretary of 
State to the Secretary of the United States 
Department of Transportation, the chairman 
of the United States House of Representa
tives Committee on Public Works and Trans
portation, the chairman of the United States 
Senate Committee on Finance, the presiding 
officers of the United States Senate and 
House of Representatives, and to each mem
ber of the North Dakota Congressional Dele
gation." 

POM-157. A resolution adopted by the Sen
ate of the General Assembly of the State of 
Tennessee relative to Federal tax laws, poli
cies and programs which have the effect of 
encouraging U.S. industries to relocate in 
foreign countries; to the Committee on Fi
nance. 

"HOUSE JOINT RESOLUTION No. 530 
"Whereas, schizophrenia, described by 

many as "the most devilish of mental ill
nesses," is a tragic and terrifying mental ill
ness of hereditary and environmental origins 
that afflicts two to three million Americans; 
and 

"Whereas, mental illness costs the nation 
$129 billion a year, and schizophrenia alone 
claims a disproportionate $50 billion of these 
expenses, nearly equal to the amount the 
federal government spent last year on all 
Medicaid grants; and 

"Whereas, while this tormenting illness 
has been traditionally treated with drug 
therapies that often rendered the patient 
somewhat disabled, the emergence of a new 
wave of drug therapy has given other pa
tients renewed hope for improved lives; and 

"Whereas, more than half of the 20,000 
schizophrenics who did not respond well to 
previous drug therapies have shown signifi
cant improvement with clozapine, a new 
drug therapy for the treatment of this dev
astating illness, and are able to, in some 
cases, enjoy a more self-sufficient life; and 

"Whereas, the cost of clozapine may exceed 
$4,000 annually, and as much as $9,000 more 
for physician-monitored treatment, and 
many patients may have insufficient re
sources or insurance coverage to obtain this 
therapy; and 

"Whereas, eligibility requirements for 
Medicaid coverage include certain income 
levels that may require a patient to " spend 
down" personal resources to obtain coverage 
for medical treatments, including drug ther
apy for mental illness; and 
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"Whereas, compliance with these personal 

income eligibility requirements may unnec
essarily prolong the agony victims of schizo
phrenia must endure before obtaining drug 
therapy, such as clozapine; now, therefore, 
be it 

"Resolved by the House of Delegates, the 
Senate concurring, That the Congress of the 
United States be memorialized to review 
current Medicaid income eligibility require
ments to address the unique drug treatment 
needs of schizophrenics and other victims of 
mental illness; and, be it 

"Resolved further, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the Speaker of the United 
States House of Representatives, the Presi
dent of the United States Senate, and the 
members of the Virginia Delegation to the 
United States Congress in order that they 
may be apprised of the sentiment of the Gen
eral Assembly of Virginia." 

POM-158. A joint resolution adopted by the 
General Assembly of the Commonwealth of 
Virginia relative to Medicaid income eligi
bility requirements; to the Committee on Fi-
nance. 

"SENATE RESOLUTION NO. 35 

"Whereas, U.S. industries have been moti
vated by tax advantages and low-interest 
loans offered through the federal Agency for 
International Development (AID) to close or 
reduce their U.S. manufacturing operations 
and relocate their businesses to foreign 
countries; and 

"Whereas, The federal government has 
spent more than $289 million in the past dec
ade to help U.S. companies in the Caribbean 
basin; and 

"Whereas, Among other things, this money 
paid for U.S. trade journal advertisements 
which mentioned 40-cent per hour labor in 
Central America; and 

"Whereas, A study has revealed that AID 
has lured eleven (11) textile or apparel plants 
from Tennessee to Central America; a total 
of 2,211 Tennessee workers have lost their 
jobs and livelihoods as a result of these im
moral practices; and 

"Whereas, Included in this appalling total 
is Marlene Industries, which closed its 
Decaturville garment factory and moved to 
El Salvador, leaving some 306 people out of 
work; and 

"Whereas, The company has also closed a 
second plant at Lexington, laying off an ad
ditional 150 workers; and 

"Whereas, It is estimated that the mis
directed policies of the AID program have re
sulted in the loss of some 15,432 jobs nation
wide to foreign competition; and 

"Whereas, It is insulting to American and 
Tennessee taxpayers that their hard-earned 
tax dollars are being used to relocate their 
very own jobs to foreign countries; now, 
therefore, 

"Be it Resolved by the Senate of the Ninety
Eighth General Assembly of the State of Ten
nessee, That this Body hereby memorializes 
the President and the U.S. Congress to exam
ine and consider the repeal of any federal tax 
laws, policies, regulations or programs which 
have the effect of encouraging U.S. indus
tries to close or greatly reduce their U.S. 
manufacturing operations and relocate such 
operations in foreign countries. 

"Be it Further Resolved, That an enrolled 
copy of this resolution be transmitted to the 
Honorable Bill Clinton, President of the 
United States, the Speaker and Clerk of the 
U.S. House of Representatives, the President 
and Secretary of the U.S. Senate, and to 
each member of the Tennessee Congressional 
delegation." 

POM-159. A concurrent resolution passed 
by the House of Representatives of the Legis
lature of the State of Hawaii; to the Com
mittee on Governmental Affairs. 

"HOUSE CONCURRENT RESOLUTION NO. 6 
"Whereas, federal mandates that impose 

costs on the states are increasing at an 
alarming rate, in terms of frequency as well 
as cost; and 

"Whereas, the explosion of federally-man
dated programs began during the latter half 
of the 1980s when the federal government, 
struggling with new spending priorities and 
a rapidly expanding federal budget deficit, 
chose to require the states to finance, ad
minister, and implement these new and cost
ly responsibilities; and 

"Whereas, in 1990 alone, the federal govern
ment imposed at least twenty additional 
mandates on the states at an aggregate cost 
of more than $15 billion to the states; and 

"Whereas, these mandates included requir
ing states to enforce new standards for smog 
and acid rain reduction, enforce new trans
portation requirements for hazardous waste, 
expand state Medicaid coverage for certain 
households and individuals, and enforce driv
er's license revocation requirements for cer
tain drug offenses; and 

"Whereas, the 1991 Budget Reconciliation 
Act was another source of "hidden costs" to 
the states-where approximately $13.3 billion 
in unfunded obligations have been passed on 
from the federal government to the states; 
and 

"Whereas, in addition to these new man
dates imposed on the states by the federal 
government, state governments must also 
contend with the never-ceasing problem of 
keeping pace with the current service re
quirements of ongoing federal-state pro
grams that require state matching funds for 
federal grants; and 

"Whereas, while the merits of each pro
gram should be examined on an individual 
basis, these mandates are almost always 
costly to the states, and inappropriately in
trude upon or preempt the rights and powers 
of state government; and 

"Whereas, forcing the states to comply 
with and contribute to the cost of imple
menting federally-developed programs and 
initiatives offers the federal government a 
convenient method of taking the credit for 
expanding and developing new programs 
while exporting the burden of cost and ad
ministration to the states; and 

"Whereas, due to the fact that a signifi
cant number of states are now facing serious 
budgetary problems, the current federal
state partnership arrangement for the ad
ministration of federally-mandated pro
grams should be reexamined; and 

"Whereas, partnerships between the fed
eral and state governments are very similar 
to the relationships between state and mu
nicipal governments; and 

"Whereas, municipal governments in Ha
waii had -experienced similar problems re
garding the establishment of state-mandated 
programs that left a large financial burden 
on limited county resources; and 

"Whereas, in response to this problem, 
lawmakers ratified an amendment to the Ha
waii State Constitution to ensure that the 
state will bear the responsibility of funding 
programs mandated on the counties; and 

"Whereas, according to Article VII, Sec
tion 5 of the Hawaii State Constitution: 

" If any new program or increase in the 
level of service under an existing program 
shall be mandated to any of the political 
subdivisions by the legislature, it shall pro
vide that the State share in the cost" ; and 

"Whereas, the adoption and ratification of 
a similar amendment to the United States 
Constitution would ensure that the states 
are able to effectively implement federally
mandated programs without the fear of fi
nancial ruin; and 

"Whereas, without ratification of a similar 
amendment to the United States Constitu
tion, states will undoubtedly begin to experi
ence fiscal conditions that may ultimately 
become unmanageable; now, therefore, 

"Be it resolved by the House of Representa
tives of the Seventeenth Legislature of the 
State of Hawaii, Regular Session of 1993, the 
Senate concurring, that this body supports 
the proposed "Federal Mandate Relief Act of 
1993" as a means of achieving a more equi
table distribution of fiscal responsibility be
tween state and federal governments, and 
further call upon Hawaii's congressional del
egation to propose an amendment to the gov
ernment provide sufficient funding to feder
ally mandated programs over the program's 
entire existence; and 

"Be it further resolved that certified copies 
of this Concurrent Resolution be transmitted 
to the President of the United States, the 
Speaker of the United States House of Rep
resentatives, the President of the United 
States Senate, and the members of Hawaii's 
congressional delegation." 

POM-160. A resolution adopted by the Sen
ate of the Legislature of the State of Hawaii; 
to the Committee on Governmental Affairs. 

"S.R. No. 189 
"Whereas from 1982 to 1992 the national 

debt has more than tripled from one tr111ion 
dollars to over 3.2 trillion, and the percent
age of the federal budget devoted to interest 
payments on this debt increased from 8.8 per
cent to 14.8 percent; and 

"Whereas the ballooning in the amount of 
federal tax dollars required for these interest 
payments has reduced congressional ability 
to direct federal resources toward solutions 
to many problems facing the nation; and 

"Whereas during this period of unprece
dented growth in the federal debt, a number 
of Supreme Court decisions paved the way 
for increased federal control over traditional 
areas of state responsibility; and 

"Whereas the combination of the lack of 
funds for discretionary spending and the in
creased authority over the states has encour
aged the federal government to shift the 
costs of many of its initiatives to the states 
by mandating them to implement programs 
passed by Congress; and 

"Whereas since the mid 1980's there has 
been an explosion of these mandates intro
duced every year in Congress, and many of 
these measures deal with expensive programs 
such as Medicaid enhancements and enforce
ment of environmental laws and create a 
heavy financial burden on the states; and 

"Whereas in addition to these new man
dates, states must also contend with the 
problem of keeping pace with the current 
service requirements of ongoing federal-state 
programs that require state matching funds 
for federal grants; and 

"Whereas because a significant number of 
states are now facing serious budgetary 
problems, the current federal-state partner
ship arrangement for the financing and ad
ministration of federally-mandated pro
grams needs to be reexamined; and 

"Whereas recognition of this need has been 
growing and has resulted in calls for some 
form of action from many states and inter
ested organizations including the National 
Governor's Association, the National Con
ference of State Legislatures, the American 
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Legislative Exchange Council, and the Advi
sory Commission on Intergovernmental Re
lations; now, therefore, 

"Be it resolved by the Senate of the Seven
teenth Legislature of the State of Hawaii 
Regular Session of 1993, that the federal ad~ 
ministration and the United States Congress 
are urged to provide the states with the nec
essary means to finance and administer ex
isting and new federally-mandated programs; 
and 

"Be it further resolved that the United 
States Congress is requested to enact legisla
tion which would: 

"(1) Require the Congressional Budget Of
fice to: · 

"(A) Prepare fiscal impact statements 
which would examine, on a state by state 
basis, the effect of federally-mandated legis
lation on each State's fiscal condition; 

"(B) Provide ongoing cost estimates for 
federal legislation and relevant amendments, 
including revenue and appropriations bills 
that have intergovernmental impacts, as 
these proposals move through the federal 
legislative process; and 

"(C) Prepare recommendations to alter the 
cost-share requirements of each state based 
on an analysis of the fiscal impact the man
date would have on the State; 

"(2) Require federal reimbursement, as 
long as federally-mandated programs exist, 
to state and local governments for costs im
posed by these mandates; and 

"(3) Convene a conference of federal, state, 
and local officials to examine the propriety 
and costs of current federal mandates and 
develop possible strategies for bringing these 
costs under control; and 

"Be it further resolved that certified copies 
of this Concurrent Resolution be transmitted 
to the President of the United States, the 
Speaker of the United States House of Rep
resentatives, the President of the United 
States Senate, and the members of Hawaii's 
congressional delegation." 

POM-161. A joint resolution adopted by the 
House of Representatives of the Idaho Legis
lature; to the Committee on Governmental 
Affairs. 

"HOUSE JOINT MEMORIAL NO. 1 

"Whereas, the tenth amendment to the 
constitution of the United States specifi
cally reserves certain rights to the states: 

"The powers not delegated to the United 
States by the Constitution, nor prohibited 
by it to the states, are reserved to the states 
respectively, or to the people; and 

"Whereas, the federal government contin
ues to infringe upon the right of states to 
make decisions which properly belong to the 
states by imposing mandates seemingly with 
little or no regard for the constitutional pro
vision; and 

"Whereas, the mandates imposed by the 
federal government on the states are becom
ing increasingly numerous and onerous; and 

"Whereas, federal mandates often are not 
equally applicable to the various regions of 
the country and thereby create an unneces
sary burden to the states for which the man
dates are inappropriate; and 

"Whereas, federal mandates accompanied 
by federal funding, matching funds or no 
funding force states to initiate and fund pro
grams which the state would not otherwise 
have instituted and inevitably lead to the 
state's funding of such programs in their en
tirety; and 

"Whereas, the imposition of federal man
dates is an erosion of the principle of states' 
rights, the effect of which is to limit deci
sion-making at the state level and to force 

mandatory spending which consumes a 
greater portion of the state's budget and se
riously limits that portion which is discre
tionary. 

"Now, therefore, be it resolved by the mem
bers of the First Regular Session of the 
Fifty-second Idaho Legislature, the House of 
Representatives and the Senate concurring 
therein, that we do hereby respectfully sub
mit that the state of Idaho will dutifully 
consider federal suggestions for state imple
mentation but affirm that this state claims 
its constitutional right to determine for it
self the appropriateness, the fiscal impact 
and the necessity of implementing federal 
suggestions. 

"Be it further resolved that the Chief Clerk 
of the House of Representatives be, and she 
is hereby authorized and directed to forward 
a copy of this Memorial to the President of 
the Senate and the Speaker of the House of 
Representatives of Congress, and the con
gressional delegation representing the State 
of Idaho in the Congress of the United 
States.'' 

POM-162. A resolution passed by the House 
of Representatives of the General Assembly 
of the Commonwealth of Kentucky; to the 
Committee on Governmental Affairs. 

''HOUSE RESOLUTION 

"Whereas it is both prudent and necessary 
to support efforts to ensure the most cost-ef
fective use of state funds; and 

"Whereas the Commonwealth of Kentucky 
and other states would be able to better ful
fill their budgetary obligations if the federal 
government would restrict its policy of arbi
trarily increasing state costs with respect to 
federally-mandated activities and services· 
and ' 

"Whereas, bills have recently been intro
duced in the United States Congress propos
ing an end to the practice of imposing un
funded federal mandates on state and local 
governments and providing that the federal 
government pay the costs incurred by those 
governments in complying with certain re
quirements under federal statutes and regu
lations; and 

"Whereas, these timely and important pro
posals, H.R. 140 and S. 648, are each known as 
the "Federal Mandates Relief Act of 1993"; 

"Now, therefore, 
"Be it resolved by the House of Representa

tives of the General Assembly of the Common
wealth of Kentucky: 

"Section 1. That the House of Representa
tives express its support of H.R. 140 and S. 
648, the proposed "Federal Mandate Relief 
Act of 1993," as a means of achieving a more 
equitable distribution of fiscal responsibility 
between the state and federal governments, 
and further calls upon the Congress of the 
United States to enact one of the aforemen
tioned acts in an effort to put an end to un
funded federal mandates. 

"Section 2. That the Clerk of the House of 
Representatives shall forward a copy of this 
Resolution to the Honorable Thomas S. 
Foley, Speaker of the United States House of 
Representatives, H-204 Capitol Building, 
Washington, D.C. 20515; to the Honorable Al
bert A. Gore, Jr., President of the United 
States Senate, Old Executive Office Build
ing, Washington, D.C. 20501, and to each 
member of the Kentucky Congressional Dele
gation." 

POM-163. A joint resolution adopted by the 
Legislature of the State of Maine; to the 
Committee on Governmental Affairs. 

JOINT RESOLUTION 

"Whereas the Federal Government has 
mandated new programs and transferred the 

responsibility of funding these programs to 
the several states and their political subdivi
sions; and 

"Whereas, the Federal Government has 
also reduced or eliminated funding for cer
tain programs administered at the state or 
local government level; and 

"Whereas, the several states and their po
litical subdivisions, as a result of economic 
recession and the substantial costs of these 
programs are experiencing severe revenue 
shortfalls and budget imbalances that are 
further exacerbitted by having to fund these 
unfunded federal mandates; and 

"Whereas, the several states, unlike the 
Federal Government, are required by their 
constitutions to balance their budgets, 
which further reduces their ability to absorb 
unfunded federal mandates; and 

"Whereas, the State of Maine, recognizing 
the inequity of passing unfunded mandates 
on to its political subdivisions amended its 
Constitution in November of 1992 to prohibit 
state legislation or state administrative 
rules that require additional local govern
ment expenditures unless the Maine State 
Legislature funds those mandates· and 

"Whereas, the federal practice bf deferring 
program costs to the states is inherently un
fair because many states, such as Maine, 
lack the resources to fund these programs; 
and 

"Whereas, relief from unfunded mandates 
is most especially needed in the federal laws 
and rules governing benefits and utilization 
for Medicaid recipients, benefit levels for 
other entitlements and environmental regu
lation so that the several states and their 
political subdivisions can regain greater au
thority over their respective budgets and in
crease their ability to create jobs· now 
therefore, be it ' ' 

"Resolved: That We, your Memorialists, re
spectfully recommend and urge the Congress 
of the United States to enact legislation that 
provides waivers to unfunded federal man
dates, be they wholly or partially unfunded; 
and be it further 

"Resolved: That this legislation direct the 
various agencies of the Federal Government 
to streamline the process by which federal 
mandates will be waived; and be it further 

"Resolved: That suitable copies of this Me
morial, duly authenticated by the Secretary 
of State, be transmitted to the Honorable 
William J. Clinton, President of the United 
States, to the President of the Senate and 
the Speaker of the House of Representatives 
of the Congress of the United States, to the 
governor of each state, the Speaker of the 
Lower House and the President of the Senate 
in each state and to each member of the 
Main Congressional Delegation." 

POM-164. A joint resolution adopted by the 
Legislature of the State of Maine; to the 
Committee on Governmental Affairs. 

"JOINT RESOLUTION 

"Whereas, Congress was originally envi
sioned as a _legislative body designed to serve 
the public; and 

"Whereas, members of Congress now have 
salaries greater than the amount of income 
received by 99% of the American people· and 

"Whereas, Congress is in danger of be~om
ing an institution of the elite and the privi
leged; and 

"Whereas, members of Congress now re
ceive automatic pay increases that occur 
without vote; and 

"Whereas, President Clinton is asking all 
Americans to join in a united economic sac
rifice for the benefit of the republic· and 

"Whereas, the State Legislature may serve 
petitions upon Congress to encourage its de
liberations; now, therefore, be it 
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"Resolved: That we, your Memorialists, re

spectfully recommend and urge the Congress 
of the United States to roll back its congres
sional salary to the 1989 level of $89,500; and 
be it further 

"Resolved: That the Congress of the United 
States is hereby petitioned to repeal its 
automatic annual cost-of-living adjustment; 
and be it further 

"Resolved: That We further commend the 
United States Senate for banning honoraria 
and petition it to continue that prohibition; 
and be it further 

"Resolved: That suitable copies of this Me
morial, duly authenticated by the Secretary 
of State, be transmitted to the President of 
the Senate and the Speaker of the House of 
Representatives of the Congress of the Unit
ed States and to each Member of the Maine 
Congressional Delegation." 

POM-165. A joint resolution agreed to by 
the General Assembly of the Commonwealth 
of Virginia; to the Committee on Govern
mental Affairs. 

"HOUSE JOINT RESOLUTION NO. 606 

"Whereas, a strong economy is recognized 
as an essential ingredient for creating jobs, 
increasing the tax base, and raising the qual
ity of life for all Virginians; and 

"Whereas, as economic growth has slowed, 
states have become more aware of the impor
tance of economic development activities, 
and competition among the various states 
has intensified; and 

"Whereas, the General Assembly of Vir
ginia has rested its commitment to main
taining a strong economy in the Common
wealth, while at the same time committing 
to regional cooperation and fair trade, in
cluding that between the District of Colum
bia and the Commonwealth of Virginia; now, 
therefore, be it 

"Resolved by the House of Delegates, the 
Senate concurring, That the Governor to
gether with the Commissioner of Taxation 
and the Secretary of Economic Development 
be requested to devise a business plan that 
can be initiated in the event the District of 
Columbia pursues tax policies that impact 
adversely on residents and businesses of the 
Commonwealth, for the purpose of (i) ad
dressing the adverse economic consequences 
that such policies would have on the Com
monwealth and (ii) making the Common
wealth an even more desirable location for 
businesses located in the District of Colum
bia; and, be it 

"Resolved further, That the U.S. Congress 
be memorialized to refrain from enacting 
any laws or policies that would enable the 
District of Columbia to enhance its local 
taxing powers, such as imposing a "com
muter tax," such that the residents and busi
nesses of the Commonwealth of Virginia 
could be adversely impacted; and, be it 

"Resolved further, That the Governor con
vey these sentiments to the Virginia con
gressional delegation and request their as
sistance; and, be it 

"Resolved finally, That the Clerk of the 
House of Delegates transmit copies of this 
resolution to the Speaker of the U.S. House 
of Representatives, the President of the U.S. 
Senate, the members of the Virginia congres
sional delegation and the Governor of Vir
ginia. 

POM-166. A resolution adopted by the Sen
ate of the Legislature of the State of Hawaii 
relating to the rights of Hawaii's indigenous 
people; to the Committee on Indian Affairs. 

"S.R. No. 118 
"Whereas, the nation of Hawaii became a 

kingdom, later unified by Kamehameha I in 

1810, which was recognized and duly re
spected by other nations and kingdoms of 
the world; and 

"Whereas, in 1887, King Kalakaua was co
erced under threat of military force to sign 
the so called "Bayonet Constitution" that 
made him a ceremonial figurehead; and 

"Whereas, on January 17, 1893, the United 
States government through its military 
forces, under the authority of U.S. Minister 
John L. Stevens, aided in the overthrow of 
the constitutional Hawaiian government 
headed by Queen Liliuokalani, and helped to 
establish a Provisional Government, which 
took full possession of all government func
tions and buildings of the Hawaiian Islands; 
and 

"Whereas, on December 18, 1893, President 
Grover Cleveland submitted to the Congress 
of the United States a full report that con
demned the role of the American minister 
and the U.S. Marines in the overthrow of the 
Hawaiian monarchy and called for the res
toration of the Hawaiian monarchy; and 

"Whereas, in 1895, Queen Liluokalani was 
arrested by the Republic of Hawaii, tried and 
found guilty of misprision of treason, was 
sentenced to five years at hard labor, fined 
$5,000, held prisoner at Iolani Palace for 
eight months, later held under house arrest 
at Washington Place for five months, and re
stricted to the island of Oahu for another 
eight months; and 

"Whereas, in 1898, Congress ignored Presi
dent Cleveland's previous request and an
nexed the Hawaiian Islands through the 
"Newlands Resolution", which was legally 
questioned as to whether the U.S. Congress 
had the authority to admit territory into the 
union by joint resolution, for it is not speci
fied that Congress had the power to acquire 
territory through any means other than con
quest or treaty; and 

"Whereas, the actions taken by the United 
States in the illegal invasion of 1893 are the 
basis for legal claims for the restoration of 
human, civil, property, and sovereign rights 
of Hawaii's indigenous people; and 

"Whereas, the seriousness and implications 
of the unlawful overthrow has yet to be ade
quately addressed and remedied for over a 
century of human interaction in Hawaii; and 

"Whereas, the year 1993 holds special sig
nificance for Hawaii for it marks the one 
hundred year anniversary when the United 
States military and diplomatic representa
tives committed the first overt act to over
throw the independent nation of Hawaii; and 

"Whereas, such loss of independence and 
self-determination of the indigenous Hawai
ian people remains an important cultural 
and political factor today; and 

"Whereas, there is increasing discussion 
and debate in Hawaii and in the Congress of 
the United States of the adverse con
sequences of such overt acts of military ag
gression against a peaceful, independent na
tion, and to the citizens and descendants of 
that nation today; and 

"Whereas, the even broader issue of equal
ity for all people, irrespective of race, to ex
ercise the right of self-determination in 
their homelands should be recognized; and 

"Whereas, the full range of consideration 
of Hawaii's peoples' rights and freedoms 
must be completely explored in order to 
bring about harmony within Hawaii's soci
ety; now. therefore, 

"Be it resolved by the Senate of the Seven
teenth Legislature of the State of Hawaii, 
Regular Session of 1993, that this body de
clares that 1993 should serve Hawaii, our na
tion, and the world as a year of special re
flection on the rights and dignities of the in
digenous people of Hawaii; and 

"Be it further resolved that the Legislature 
recommits and reaffirms its efforts and sup
port of indigenous Hawaiians in their strug
gles to address the federal government's ille
gal and immoral wrongdoings committed 
against them; and 

"Be it further resolved that certified copies 
of this Resolution be transmitted to the 
President of the United States, the Vice 
President of the United States, Secretary of 
the Interior, the Speaker of the United 
States House of Representatives, Hawaii's 
Congressional Delegation, and the Governor 
of the State of Hawaii." 

POM-167. A concurrent resolution adopted 
by the Legislature of the State of Louisiana 
relating to the recognition of the Caddo 
Adais Indians; to the Committee on Indian 
Affairs. 

"SENATE CONCURRENT RESOLUTION NO. 16 
"Whereas, the principal Adais Indian Vil

lage was located on a small creek near the 
present town of Robeline, Louisiana, which 
was the site of the Spanish Mission Los 
Adais; and 

"Whereas, the first historical mention of 
the Adais Indians was made by the Spanish 
Explorer, Cabeca De Vaca in 1530; and 

"Whereas, the Adais Indians language was 
primarily Caddo, but the Indians developed a 
strong attachment first to French and then 
to Spanish at Los Adais, many of them spoke 
French and Spanish; and 

"Whereas, there were five tribes of Caddo 
Indians, the Adais, Natchitoches, Doustioni, 
Quachita, and Yatcisi, living in northwest 
Louisiana at the time of European contact; 
and 

"Whereas, today only one of these tribes, 
the Adais, still exists as an identifiable 
group; and 

"Whereas, history and heritage of this 
group has been documented in Part I of the 
Handbook of American Indians North of 
Mexico, published by the Smithsonian Insti
tution, Bureau of American Ethnology, Bul
letin 30, by F.W. Hodge; and 

"Whereas, it is the policy of the state of 
Louisiana to recognize the Indian tribes 
within the borders of the state and to sup
port their aspirations for the preservation of 
their cultural heritage and the improvement 
of their economic conditions, and to assist 
them in their just rights. 

"Therefore, be it resolved that the Legisla
ture of Louisiana formally recognizes the 
Caddo Adais Indians as an Indian tribe. 

"Be it further resolved that the Congress of 
the United States and the United States Bu
reau of Indian Affairs are hereby memorial
ized, requested, and urged to take such steps 
as are necessary to effect, in the near future, 
formal recognition of the Caddo A dais Indian 
community and people, and to acknowledge 
that the rights of the Caddo Adais Indians 
are no less, if not indeed greater, than that 
of other Indian tribes in the United States, 
and, therefore, to take appropriate executive 
and/or congressional action. 

"Be it further resolved that copies of this 
Resolution be transmitted to the president 
of the United States, the presiding officers of 
the Senate and the House of Representatives 
of the Congress of the United States, and the 
director of the Bureau of Indian Affairs, 
United States Department of the Interior." 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. HOLLINGS, from the Committee 

on Commerce, Science, and Transportation, 
with amendments: 
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S. 608. A bill entitled the "Armored Car In

dustry Reciprocity Act of 1993" (Rept. No. 
103--67). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without amendment: 

S. 228. A bill to establish a grant program 
under the National Highway Traffic Safety 
Administration for the purpose of promoting 
the use of bicycle helmets by individuals 
under the age of 16 (Rept. No. 103--68). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 473. A bill to promote the industrial 
competitiveness and economic growth of the 
United States by strengthening the linkages 
between the laboratories of the Department 
of Energy and the private sector and by sup
porting the development and application of 
technologies critical to the economic, sci
entific and technological competitiveness of 
the United States, and for other purposes 
(Rept. No. 103--69). 

By Mr. LEAHY, from the Committee on 
Agriculture, Nutrition, and Forestry, with
out amendment: 

S. 1167. An original bill to amend the Rural 
Electrification Act of 1936 to restructure the 
electric and telephone loan programs, and 
for other purposes. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. BID EN, from the Cammi ttee on the 
Judiciary: 

Frank Hunger, of Mississippi, to be an As
sistant Attorney General. 

Sheila Foster Anthony, of Arkansas, to be 
an Assistant Attorney General. 

The above nominations were ap
proved subject to the nominees' com
mitment to respond to requests to ap
pear and testify before any duly con
stituted Committee of the Senate. 

By Mr. GLENN, from the Committee on 
Governmental Affairs: 

Benjamin Leader Erdreich, of Alabama, to 
be Chairman of the Merit Systems Protec
tion Board. 

Benjamin Leader Erdreich, of Alabama, to 
be a Member of the Merit Systems Protec
tion Board for the term of seven years expir
ing March 1, 2000. 

Roger W. Johnson, of California, to be Ad
ministrator of General Services. 

(The above nominations were re
ported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. DOLE (for himself and Mr. 
D'AMATO): 

S. 1151. A bill to facilitate the flow of cred
it to small business by easing certain regu
latory burdens on depository institutions, to 

require analysis of such burdens and their ef
fectiveness, and for other purposes; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

By Mr. McCONNELL (for himself, Mr. 
LUGAR, and Mr. COATS): 

S. 1152. A bill to suspend the duties on cer
tain chemicals; to the Committee on Fi
nance. 

By Mr. SIMON: 
S. 1153. A bill to suspend temporarily the 

duty on Tacrolimus in bulk or measured dose 
form subject to approval by the Food and 
Drug Administration; to the Committee on 
Finance. 

By Mr. DECONCINI: 
S. 1154. A bill to amend the Foreign Assist

ance Act of 1961 to provide for the establish
ment of a Microenterprise Development 
Fund, and for other purposes; to the Com
mittee on Foreign Relations. 

By Mr. GRAHAM (for himself, Mr. 
DURENBERGER, and Mr. MACK): 

S. 1155. A bill to ensure that the Caribbean 
Basin Initiative is not adversely affected by 
the implementation of the North American 
Free Trade Agreement and to apply "fast 
track" approval procedures to free trade 
agreements entered into between the United 
States and certain Caribbean Basin coun
tries; to the Committee on Finance. 

By Mr. HOLLINGS (for himself and Mr. 
THURMOND): 

S. 1156. A bill to provide for the settlement 
of land claims of the Catawba Tribe of Indi
ans in the State of South Carolina and the 
restoration of the Federal trust relationship 
with the tribe, and for other purposes; to the 
Committee on Indian Affairs. 

By Mr. SHELBY: 
S. 1157. A bill to establish a Commission on 

the airplane crash at Gander, Newfoundland; 
to the Committee on Commerce, Science, 
and Transportation. 

By Mr. DURENBERGER: 
S. 1158. A bill to authorize the National In

stitute of Corrections to make grants to 
States to carry out family unity demonstra
tion projects, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. MURKOWSKI (for himself, Mr. 
ROCKEFELLER, Mr. AKAKA, Mr. BINGA
MAN, Mr. BROWN, Mr. BUMPERS, Mr. 
COCHRAN, Mr. CONRAD, Mr. DASCHLE, 
Mr. DECONCINI, Mr. DOLE, Mr. DOMEN
IC!, Mr. DURENBERGER, Mrs. FEIN
STEIN, Mr. GoRTON, Mr. HATCH, Mr. 
INOUYE, Mr. JEFFORDS, Mrs. KASSE
BAUM, Mr. KEMPTHORNE, Mr. KOHL, 
Mr. LAUTENBERG, Mr. LIEBERMAN, Mr. 
LEVIN, Mr. PELL, Mr. PRESSLER, Mr. 
SARBANES, Mr. SIMON, Mr. SIMPSON, 
Mr. SPECTER, Mr. STEVENS, Mr. 
THURMOND, Mr. COHEN, Mr. CRAIG, 
Ms. MOSELEY-BRAUN, Mr. MACK, Mr. 
METZENBAUM, Mr. HEFLIN, Mr. ROTH, 
and Mr. WARNER):-

s. 1159. A bill to require the Secretary of 
the Treasury to mint coins in commemora
tion of women who have served in the Armed 
Forces of the United States; to the Commit
tee on Banking, Housing, and Urban Affairs. 

By Mr. HATFIELD: 
S. 1160. A bill to amend the Public Health 

Service Act to provide grants to entities in 
rural areas that design and implement inno
vative approaches to improve the availabil
ity and quality of health care in such rural 
areas, and for other purposes; to the Com
mittee on Labor and Human Resources. 

By Mr. BAUCUS (for himself, Ms. 
MOSELEY-BRAUN, and Mr. CAMPBELL): 

S. 1161. A bill to establish a program to en
sure nondiscriminatory compliance with en-

vironmental, health, and safety laws and to 
ensure equal protection of the public health; 
to the Committee on Environment and Pub
lic Works. 

By Mr. BAUCUS (for himself, Mr. 
LIEBERMAN, and Mr. SIMPSON) (by re
quest): 

S. 1162. A bill to authorize appropriations 
for the Nuclear Regulatory Commission for 
fiscal years 1994 and 1995, and for other pur
poses; to the Committee on Environment and 

.Public Works. 
By Mr. KERRY: 

S. 1163. A bill to reduce spending and tax 
subsidies in order to reduce the budget defi
cit, and for other purposes; to the Committee 
on Finance. 

By Mr. MACK: 
S. 1164. A bill to amend section 2119 of title 

18, United States Code, to authorize imposi
tion of the death penalty if death results 
from a carjacking, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. LIEBERMAN: 
S. 1165. A bill to provide for judicial review 

of Nuclear Regulatory Commission decisions 
on petitions for enforce actions, and for 
other purposes; to the Committee on Envi
ronment and Public Works. 

By Mr. BAUCUS (for himself, Mr. 
LIEBERMAN, and Mr. SIMPSON) (by re
quest): 

S. 1166. A bill to amend the Energy Reorga
nization Act of 1974 and the Atomic Energy 
Act of 1954 to enhance the safety and secu
rity of nuclear power facilities, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. LEAHY: 
S. 1167. An original bill to amend the Rural 

Electrification Act of 1936 to restructure the 
electric and telephone loan programs, and 
for other purposes; from the Committee on 
Agriculture, Nutrition, and Forestry; consid
ered and passed. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DOLE (for himself and 
Mr. D' AMATO): 

S. 1151. A bill to facilitate the flow of 
credit to small business by easing cer
tain regulatory burdens on depository 
institutions, to require analysis of such 
burdens and their effectiveness, and for 
other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

CREDIT CRUNCH RELIEF ACT OF 1993 

Mr. DOLE. Mr. President, later 
today, the Senate will adopt the larg
est tax package in American history
a whopping $264 billion. 

No doubt about it, with major tax in
creases looming on the horizon, the 
American people are uncertain about 
their economic future. And, until this 
uncertainty gives way to confidence, 
they are postponing the hiring, spend
ing, and investment decisions that 
could give the economy a much-needed 
jump-start. This is a big reason behind 
our sluggish economy. 

Another reason is the lack of avail
able credit, particularly for small busi
nesses. Unfortunately, regulatory bur
dens and overly restrictive examina
tion practices by the bank regulators 
have discouraged banks from making 
even prudent loans, thereby choking 
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off capital to creditworthy businesses 
and farms. The result is fewer jobs and 
less economic growth. 

That's why I am joining today with 
my distinguished colleague from New 
York, Senator D'AMATO, in introducing 
the Credit Crunch Relief Act of 1993. 
This important legislation outlines a 
six-point plan to help ease credit, re
duce the unnecessary regulatory bur
dens on our strongest banks, and put 
our country back on the road to eco
nomic recovery. 

MINIMAL DOCUMENTATION LOANS 

The first provision would allow the 
strongest banks to make loans to small 
businesses without having to fulfill all 
the paperwork requirements that bank 
examiners normally require. These re
quirements are often unnecessary, par
ticularly when a bank would like to ex
tend credit to an individual or an insti
tution with a longstanding reputation 
of creditworthiness within the local 
community. 

To provide some safeguards, the total 
of the minimal documentation loans at 
a single institution will be limited to 
40 percent of its total capital. No indi
vidual loan may exceed $900,000 or 5 
percent of the lending institution's 
total capital, whichever is less. The 
Federal banking regulators may allow 
a bank to exceed these limits, consist
ent with safety soundness consider
ations. 

This provision reflects the view of 
President Clinton, who recently or
dered the Federal banking regulators 
to allow the strongest banks to make 
minimal documentation loans. I com
mend the President for his leadership 
on this issue. By going the statutory 
route, rather than relying exclusively 
on regulatory action, this provision 
gives the President's directive some 
added punch. 

PRESIDENTIAL AUTHORITY 

The second provision is also aimed at 
giving the President the tools he needs 
to get the job done. Specifically, it 
vests with the President the authority 
to suspend any bank statute or regula
tion that he determines is unnecessary, 
imposes costs that outweigh its bene
fits, or has a negative impact on the 
availability of credit. This provision 
was introduced earlier this year by 
Senator D' AMATO as the Presidential 
Credit Availability and Economic Re
covery Act. 

President Clinton . has spoken elo
quently about the need to reinvent 
Government and for a more rational 
approach to regulation, particularly 
banking regulation. This provision will 
help the President accomplish this im.,. 
portant goal: if he believes that a par
ticular banking regulation restricts 
the availability of credit, thereby slow
ing economic growth, the President 
will have the undisputed authority to 
suspend that law's application. 

COMPLIANCE WITH THE COMMUNITY 
REINVESTMENT ACT 

The third provision establishes a 
statutory presumption that a bank is 
meeting the credit needs of its commu
nity and is in compliance with the 
Community Reinvestment Act, if the 
bank has received a CRA rating of sat
isfactory or outstanding in the most 
recent evaluation of its record. This 
presumption .is rebuttable by clear and 
convincing evidence that a commu
,ni ty's credit needs are not being met. 

When a bank seeks to buy a new 
branch office, it should not have to re
litigate the issue of CRA compliance if 
it already has a satisfactory or out
standing CRA rating. Many bankers 
wonder why they seek a CRA rating in 
the first place, if the issue of compli
ance is relitigated again and again and 
again. A statutory presumption of CRA 
compliance would help prevent need
less litigation and ultimately reduce 
costs for bank consumers. 

REGULATORY IMPACT STATEMENT 
The fourth provision prohibits each 

of the Federal banking regulators from 
issuing new regulations until the agen
cy has conducted an analysis of the im
pact of the regulation on small banks 
and consumers, including small busi
ness borrowers. Before a proposed regu
lation becomes effective, the benefits 
of the regulation -must outweigh its 
costs. 

Mr. President, this may sound like 
common sense, but common sense is 
often a rare commodity in Washington. 
DELAYING THE EFFECTIVE DATE OF SECTION 132 

The fifth provision delays, until Jan- · 
uary 1, 1996, the effective date of sec
tion 132 of the Federal Deposit Insur
ance Corporation Improvement Act of 
1991. Section 132 requires Federal regu
lators to set national standards for a 
wide array of internal bank proce
dures-all regardless of whether these 
standards are appropriate for individ
ual institutions. 

Al though originally designed as a re
form measure, section 132's one-size
fi ts-all approach to bank procedures 
could have a negative impact on bank 
lending. As Federal Reserve Board 
Chairman Alan Greenspan recently ex
plained: 

The necessary regulatory response * * * 
and the anticipated industry response to the 
new regulations have and will divert scarce 
resources at regulatory agencies, add to the 
regulatory burden on the industry, and cre
ate uncertainties, all of which reduce the in
centives of bankers to take on risk, perhaps 
even reasonable business risk. 

Delaying the effective date of section 
132 will give banks, particularly com
munity banks, more time to grapple 
with the new regulatory requirements. 
This will hopefully reduce the uncer
tainty and spur prudent lending. 

CONSUMER SURVEYS 
The sixth and final provision directs 

each Federal banking regulatory agen
cy to conduct a survey of bank cus-

tomers to determine whether those 
laws that Congress designed to protect 
consumers are, in fact, achieving their 
intended goals. The laws that will be 
surveyed include the Truth-in-Savings 
Act, the Truth-in-Lending Act, and the 
Community Reinvestment Act. The 
surveys must be completed within 6 
months of the enactment of this bill. 

All too often, Congress passes laws 
under the banner of consumer protec
tion without having a clear sense of 
whether these laws will work as adver
tised. I suspect that some consumer 
protection laws actually end up harm
ing consumers in the long run as the 
additional costs of regulation are 
passed on to them. To determine 
whether bank consumers are, in fact, 
benefiting from the laws we pass, Con
gress and the regulators should do 
what any business would do-conduct a 
survey and ask the consumers them
selves. 

WON'T END THE CREDIT CRUNCH OVERNIGHT 
Mr. President, these proposals will 

not end the credit crunch overnight, 
but they are a step in the right direc
tion. We all agree that regulation is 
necessary to protect the taxpayers 
from the costs of bank failures and to 
protect consumers from the unscrupu
lous practices of the few bad apples in 
the banking business. But regulation 
should never be an end in itself, and it 
should never act as an obstacle to eco
nomic growth, absent very strong jus
tifications. 

Mr. President, I ask unanimous con
sent that the full text of the Credit 
Crunch Relief Act of 1993 and an execu
tive summary of the act be inserted in 
the RECORD immediately after my re
marks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1151 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Credit 
Crunch Relief Act of 1993". 
SEC. 2. EXEMPl'ION FROM LOAN DOCUMENTA· 

TION REVIEW. 
Section 10 of the Federal Deposit Insurance 

Act (12 U.S.C. 1820) is amended by adding at 
the end the following new subsection: 

"(h) Ex.EMPTION FROM LOAN DOCUMENTA
TION REVIEW.-

"(l) DEFINITIONS.-For purposes of this sub
section-

"(A) the term 'adequately capitalized' has 
the same meaning as in section 38; 

"(B) the term 'eligible depository institu
tion' means a depository institution that

"(i) is adequately capitalized; and 
"(ii) has a CAMEL or MACRO composite 

rating of 1 or 2 under the Uniform Financial 
Institutions Rating System as of the most 
recent examination of such institution by 
the appropriate Federal banking agency; 

"(C) the term 'small business' has the 
meaning given to such term by the Adminis
trator of the Small Business Administration; 

"(D) the term 'small farm' has the mean
ing given to such term by the Secretary of 
Agriculture; and 
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"(E) the term 'qualifying loan' means a 

loan to a small business or a small farm that 
is identified by an eligible depository insti
tution under paragraph (3) and that other
wise meets the requirements of this sub
section. 

"(2) EXEMPTION .-Except to the extent pro
vided by an order or regulation of an appro
priate Federal banking agency, a depository 
institution examiner may not consider the 
adequacy of the documentation accompany
ing the extension of qualifying loans by an 
eligible depository institution in making 
any examination or evaluation of the insti
tution under this section. Qualifying loans 
shall be evaluated by the appropriate Fed
eral banking agency solely on the perform
ance of such loans. 

"(3) QUALIFYING LOANS.-An eligible deposi
tory institution may identify a portion of its 
portfolio of loans to small businesses or to 
small farms, in writing, as qualifying loans 
for purposes of the exemption provided in 
paragraph (2). 

"(4) LIMITATIONS.-
"(A) LOAN TYPES AND AMOUNTS.-A loan 

may not be considered to be a qualifying 
loan if-

"(i) inclusion of the loan in the total num
ber of qualifying loans identified by an eligi
ble depository institution would result in an 
aggregate value of all qualifying loans made 
by that institution equal to more than 40 
percent of the total capital of the institu
tion; 

"(ii) the loan amount is more than the 
lesser of-

"(I) $900,000; or 
"(II) 5 percent of the total capital of the el

igible depository institution; or 
"(iii) the borrower is an executive officer, 

director, or principal shareholder of such in
stitution. 

"(B) ADJUSTMENTS.-Each appropriate Fed
eral banking agency may adjust the limita
tions set forth in subparagraph (A). to per
mit eligible depository institutions to make 
additional qualifying loans, consistent with 
preserving the safety and soundness of such 
institutions, in order to further promote 
credit availability. 

"(5) INTERNAL DOCUMENTATION.-An eligible 
depository institution shall-

"(A) maintain an aggregate list or ac
counting segregation of its qualifying loans 
which includes the current performance sta
tus of each such loan; and 

"(B) fully evaluate and maintain an inter
nal record of the collectibility of each quali
fying loan in determining the adequacy of its 
allowance for loan and lease losses or general 
valuation allowance attributable to such 
loan. 

"(6) Loss OF ELIGIBILITY.-A depository in
stitution may not identify any new qualify
ing loans (including loan renewals) for pur
poses of the exemption provided in paragraph 
(2) at any time during which it fails to meet 
the eligibility requirements of this sub
section.••. 
SEC. 3. PRESIDEN'I1AL REVIEW AND AUTHORITY 

TO SUSPEND. 
(a) IN GENERAL.-Not later than 30 days 

after the date of enactment of this Act, the 
President shall conduct a thorough review 
and evaluation of all statutory and regu
latory provisions affecting insured deposi
tory institutions. This review shall include 
an analysis of-

(1) the purposes of the provision; 
(2) the effectiveness of the provision in 

achieving such purposes; 
(3) whether any other provision provides an 

alternative or duplicative means of achiev
ing those purposes; 

(4) the cost imposed by compliance with 
the provisions upon insured depository insti
tutions and consumers; and 

(5) the relationship between the provision, 
its compliance costs, and the availability of 
credit in the United States. 

(b) AUTHORITY To SUSPEND.-If the Presi
dent makes a determination described in 
subsection (c), the President may, by execu
tive order, suspend the applicability of-

(1) any Federal law affecting insured de
pository institutions or depository institu
tion holding companies (or any portion 
thereof); and 

(2) any regulation or guideline promul
gated by any of the Federal banking agencies 
(or any portion thereof). 

(c) DETERMINATION.-The President may 
not suspend the applicability of any law, reg
ulation, or guideline under subsection (b) un
less the President determines that---

(1) the Federal law, regulation, or guide
line has accomplished its goal and the law, 
regulation, or guideline is therefore no 
longer necessary; 

(2) the law, regulation, or guideline is not 
as effective in achieving its intended purpose 
as other available alternatives that would 
impose lesser costs on financial institutions, 
their customers, or the economy; 

(3) the cost of compliance with the law, 
regulation, or guideline outweighs the poten
tial benefits sought to be accomplished by 
the law, regulation, or guideline; or 

(4) the law, regulation, or guideline has a 
negative impact on the availability of credit 
in the United States which outweighs the 
benefits sought to be accomplished by the 
law, regulation, or guideline. 

(d) PUBLICATION AND EFFECTIVE DATE.-A 
Presidential order issued pursuant to this 
section shall be published in the Federal 
Register, and shall become effective 30 days 
after such publication, unless the President, 
for good cause, determines that a shorter pe
riod is necessary and in the public interest. 

(e) CONSULTATION.-Prior to making a de
termination under subsection (b) that a law, 
regulation, or guideline is to be suspended, 
the President shall consult with the Sec
retary of the Treasury, the Chairperson of 
the Federal Deposit Insurance Corporation, 
the Chairman of the Board of Governors of 
the Federal Reserve System, the Comptrol
ler of the Currency, and the Director of the 
Office of Thrift Supervision. 

(f) NOTIFICATION.-The President shall no
tify the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban 
Affairs of the House of Representatives prior 
to issuing any order under subsection (b). 

(g) RESTRICTION.-Nothing in this section 
authorizes the President to suspend any law, 
regulation, or guideline---

(1) that is necessary for the safe and sound 
operation of insured depository institutions; 
or 

(2) that--
(A) prohibits discrimination in the provi

sion of financial services based on race, sex, 
national origin, marital status, or age; 

(B) relates directly to the conduct of mone
tary policy; or 

(C) pertains to an enforcement proceeding 
or supervisory action with respect to a par
ticular institution or party. 

(h) SUNSET.-The authority of the Presi
dent to suspend any law, regulation, or 
guideline under this section shall terminate 
on January l, 1997. 

(i) INCORPORATED DEFINITIONS.-For pur
poses of this section, the terms "Federal 
banking agencies" and "insured depository 

institution" have the same meanings as in 
section 3 of the Federal Deposit Insurance 
Act. 
SEC. 4. NEW FEDERAL BANKING REGULATIONS 

SUBJECT TO REGULATORY IMPACT 
ANALYSIS. 

(a) REGULATORY IMPACT ANALYSIS.-
(1) IN GENERAL.-No new regulation shall 

be promulgated by an appropriate Federal 
banking agency until such agency has con
ducted a regulatory impact analysis and con
cluded that the benefits of the proposed reg
ulation outweigh the costs of implementing 
and complying with the regulation, includ
ing the particular benefits and costs of com
pliance with the proposed regulation for 
small banks. 

(2) NEW REGULATIONS.-For purposes of this 
subsection, a regulation shall be considered 
to be "new" if it is promulgated, modified, 
amended, or reissued on or after the date of 
enactment of this Act. 

(b) COSTS.-In reviewing the costs of imple
menting and complying with a proposed reg
ulation under subsection (a), the appropriate 
Federal banking agency shall consider the 
impact of the proposed regulation on-

(1) the national economy (including the po-
tential for job creation); 

(2) consumers; 
(3) small businesses; 
(4) small banks (including administrative 

and personnel costs); 
(5) other users of financial services; and 
(6) new paperwork and documentation re

quirements. 
(c) BENEFITS.-In reviewing the benefits of 

a proposed regulation under subsection (a), 
the appropriate Federal banking agency 
shall consider the benefits of the proposed 
regulation to--

(1) the public; 
(2) taxpayers; and 
(3) the overall safety and soundness of the 

Nation's banking system. 
(d) EASING BURDEN ON SMALL BANKS.-In 

conducting the regulatory impact analysis 
under subsection (a), the appropriate Federal 
banking agency shall consider including in 
the proposed regulation a provision that 
eases the regulatory burden on small banks, 
including special compliance provisions. 

(e) ESTIMATE REQUIRED.-The regulatory 
impact analysis required by subsection (a) 
shall include an estimate of the number of 
small banks and small businesses that will 
be affected by the regulation. 

(f) DEFINITIONS.-For the purposes of this 
section, the following definitions shall apply: 

(1) INCORPORATED DEFINITIONS.-The terms 
"appropriate Federal banking agency" and 
"bank". have the same meanings as in sec
tion 3 of the Federal Deposit Insurance Act. 

(2) REGULATORY IMPACT ANALYSIS.- The 
term "regulatory impact analysis" means a 
review of the potential costs and benefits of 
a proposed regulation, and in particular, the 
costs to small banks and their customers. 

(3) SMALL BANK.-The term "small bank" 
means a bank or savings association with 
total assets of not more than $400,000,000. 
SEC. 5. PRESUMPI'ION OF COMPLIANCE WITH 

COMMUNITY REINVESTMENT ACT. 
Section 804 of the Community Reinvest

ment Act of 1977 (12 U.S.C. 2903) is amended 
by adding at the end the following new sub
section: 

"(c) SAFE HARBOR PROVISION.-
" (l) PRESUMPTION OF COMPLIANCE.-In the 

evaluation of an application for a deposit fa
cility by a regulated financial institution 
that has received a rating of 'Satisfactory' 
or 'Outstanding' in the most recent written 
evaluation of its record under section 807(b), 
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the institution shall be entitled to a pre
sumption, rebuttable by clear and convinc
ing evidence, that it is meeting the credit 
needs of the entire community and is other
wise in compliance with the requirements of 
this title. 

"(2) RESOLUTION OF DISPUTES.-The appro
priate Federal financial supervisory agency 
shall resolve any disputed evaluation of com
pliance with this title not later than 30 days 
after the dispute arises.". 
SEC. 6. EXTENSION OF EFFECTIVE DATE. 

Section 132 of the Federal Deposit Insur
ance Corporation Improvement Act of 1991 
(12 U.S.C. 1831p-1 note) is amended-

(1) in subsection (b), by striking "August l, 
1993" and inserting "January l , 1996"; and 

(2) by amending subsection (c) to read as 
follows: 

"(c) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall become effec
tive on January l, 1996.". 
SEC. 7. CONSUMER SURVEYS AND REPORT. 

(a) SURVEYS.-Not later than 6 months 
after the date of enactment of this Act, each 
of the Federal banking agencies (as defined 
in section 3 of the Federal Deposit Insurance 
Act) shall conduct a statistically valid sur
vey of financial services consumers to deter
mine the general public awareness of, per
ceived benefits to consumers of, and cost ef
fectiveness of the Federal banking laws 
under which the agency operates that are in
tended for the protection of such consumers, 
including, but not limited to-

(1) the Expedited Funds Availability Act; 
(2) the Truth in Lending Act; 
(3) the Truth in Savings Act; 
(4) the Real Estate Settlement Procedures 

Act of 1974; 
(5) the Home Mortgage Disclosure Act of 

1975; 
(6) the Fair Credit Reporting Act; 
(7) the Equal Credit Opportunity Act; 
(8) the Community Reinvestment Act of 

1977; 
(9) the Home Equity Loan Consumer Pro

tection Act; 
(10) the Fair Credit and Charge Card Dis

closure Act; and 
(11) the rules and regulations promulgated 

under those Acts. 
(b) REPORT.-Not later than 30 days after 

completion of its survey under subsection 
(a), each of the Federal banking agencies 
shall submit a report of the results of its sur
vey to the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban 
Affairs of the House of Representatives. 

CREDIT CRUNCH RELIEF ACT OF 1993--
EXECUTIVE SUMMARY 

Section 1. Short Title. The bill is entitled 
the "Credit Crunch Relief Act of 1993." 

Section 2. Exemption of Loan Document 
Review. This provision amends the Federal 
Deposit Insurance Corporation Improvement 
Act of 1991 to permit the strongest banks and 
thrifts (with CAMEL OR MACRO ratings of 1 
or 2) to make loans to small businesses with 
only "minimal documentation." The total of 
the "minimal documentation" loans at a sin
gle institution will be limited to 40 percent 
of its total capital. No individual loan may 
exceed $900,000 or 5% of the lending institu
tion's total capital, whichever is less. Each 
Federal banking agency may adjust this lim
itation to permit eligible institutions to 
make additional "minimal documentation" 
loans, consistent with safety and soundness 
considerations. 

This provision reflects the Administra
tion's credit crunch proposal. 

Section 3. Expansion of Presidential Au
thority. This provision gives the President 
the authority, by executive order, to suspend 
any statute or regulation affecting a deposi
tory institution if he determines that the 
statute or regulation 1) is unnecessary, 2) is 
less effective in achieving its purpose than 
other available alternatives, 3) imposes costs 
that outweigh its benefits, or 4) has a nega
tive impact on the availability of credit. Be
fore suspending any statute or regulation, 
the President must notify the House and 
Senate Banking Committees. Presidential 
authority granted by the provision expires 
on January l, 1997. 

This provision incorporates the Presi
dential Credit Availability and Economic 
Recovery Act, introduced by Senator 
D'Amato. 

Section 4. Presumption of Compliance with 
the Community Reinvestment Act. This pro
vision establishes a statutory presumption 
that a bank is meeting the credit needs of its 
community and is in compliance with the 
Community Reinvestment Act, if the bank 
has received a CRA rating of "Satisfactory" 
or "Outstanding" in the most recent evalua
tion of its record. This presumption is rebut
table by "clear and convincing" evidence 
that a community's credit needs are not 
being met. 

Section 5. Regulatory Impact Statement. 
This provision prohibits the promulgation of 
new banking regulations until the appro
priate agency conducts an analysis of the 
regulatory impact on small banks and con
sumers, including small business borrowers. 

This provision is taken from the Small 
Business Assistance and Credit Crunch Relief 
Act, introduced by Senator Chafee. 

Section 6. Delay Effective Date of Section 
132 of FDICIA. This provision delays the ef
fective date of Section 132 of FDICIA until 
January 1, 1996. Section 132 operates as a 
straightjacket on bank operations by requir
ing federal regulators to set nationwide 
standards for a wide variety of bank internal 
procedures, including a bank's internal con
trols, loan documentation practices, and 
credit underwriting standards-all regardless 
of whether these standards are appropriate 
for individual institutions. 

Section 7. Consumer Survey. This provi
sion directs each Federal banking agency to 
conduct a statistically valid survey of finan
cial-services customers to determine the 
general public awareness of, perceived bene
fits to consumers of, and cost effectiveness 
of, the federal banking laws designed to pro
tect consumers. Each survey must be con
ducted within six months of enactment. A 
report summarizing the survey results must 
be submitted to the House and Senate Bank
ing Committees within 30 days of the sur
vey's completion. 

By Mr. McCONNELL (for himself, 
Mr. LUGAR, and Mr. COATS): 

S. 1152. A bill to suspend the duties 
on certain chemicals; to the Commit
tee on Finance. 

DUTY SUSPENSION LEGISLATION 
• Mr. McCONNELL. Mr. President, I 
rise today to introduce legislation that 
will temporarily suspend duties on cer
tain chemicals imported by the 
Engelhard Corp. Engelhard, located in 
Louisville, KY, produces a wide variety 
of pigments and dyes primarily for its 
customers in the automotive industry. 

In its production process, Engelhard 
sources several million dollars a year 

of raw materials from foreign coun
tries. The chemicals Engelhard imports 
are not available domestically, nor are 
any domestic-produced substitutes 
available. The duties paid on the im
ported products add, on average, 16 per
cent to Engelhard's purchase price, 
putting the company at a competitive 
disadvantage relative to its foreign 
competitors. 

The bill I'm introducing today will 
suspend temporarily these duties, al
lowing Engelhard to continue to ac
quire the production materials it re
quires in a way that will enable the 
firm to compete effectively in the 
international arena. 

I encourage the members of the Fi
nance Committee to look favorably on 
this and other duty-suspension bills 
and to act quickly to pass a com
prehensive duty suspension bill this 
Congress.• 

By Mr. DECONCINI: 
S. 1154. A bill to amend the Foreign 

Assistance Act of 1961 to provide for 
the establishment of a microenterprise 
development fund, and for other pur
poses; to the Committee on Foreign 
Relations. 

MICROENTERPRISE DEVELOPMENT FUND 
•Mr. DECONCINI. Mr. President, 
today I rise to introduce a bill which 
will greatly improve the quality of the 
foreign aid we provide to developing 
countries. I am pleased to be supported 
in this effort by my distinguished col
league from Florida, Senator BOB GRA
HAM. This bill will restructure AID's 
microenterprise program through the 
creation of a centrally managed micro
enterprise development fund. Consoli
dating this program into one fund will 
reduce costs, streamline its adminis
tration, and assure that more resources 
flow directly to the poor and women by 
using the outreach capacity of indige
nous, grassroots organizations. 

Mr. President, so often our foreign 
aid dollars have ended up in the wrong 
hands in recipient nations. Either be
cause of lack of infrastructure, cul
tural biases, incompetence, or outright 
corruption, our taxpayers' hard earned 
dollars do not get to the people in de
veloping countries who earnestly desire 
to improve their own welfare as well as 
that of their communities and their 
countries. At the same time that much 
of our aid has been squandered, I have 
watched with admiration as private as
sistance organizations-such as the 
Grameen Bank in Bangladesh-have 
demonstrated the effectiveness of 
microenterprise assistance programs as 
a means of sustaining economic devel
opment as the grassroots level. 

Although we have been making 
progress in supporting microenterprise 
activities in recent years, there is so 
much more that we can do to imple
ment a truly effective program. In re
cent years, AID has made only a frac
tion of the microenterprise loans of 
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which it is capable. According to a 1991 
report to Congress from AID, only 
67,000 loans were made with AID's en
tire microenterprise portfolio. In con
trast, during the same period, 
PRODEM, a leading private micro
~nterprise organization in Bolivia, 
made over 52,000 loans in that one 
country during the same period. 

Moreover, AID continues to have dif
ficulty in meeting the central goals of 
the original microenterprise legisla
tion, that of extending credit to the 
poor and maximizing the participation 
of women. In fiscal year 1991, AID made 
some progress toward these goals, gen
erating 39,000 loans at an average size 
of $128. These loans, however, represent 
only 12 percent of the capital in AID's 
portfolio. AID also reported that 
women received only 35 percent of its 
loan capital, which is a further indica
tion that the program is not ade
quately reaching the severely poor. 

Since the poor rarely have access to 
salaried jobs in the developing world, 
the majority turn to self-employment. 
Microenterprise programs provide the 
self-employed poor with credit at mar
ket rates, freeing them from the yoke 
of money lenders who can charge inter
est rates as high as 10 percent per day. 
The high repayment rates of these 
microenterprise loan programs, which 
often exceed 95 percent, attest to the 
seriousness with which poor people ad
dress this once-in-a-lifetime oppor
tunity. 

Microenterprise programs are par
ticularly effective in improving the so
cioeconomic status of women. These 
programs demonstrate that the enter
prises of poor women can make for 
sound investments. Not only do women 
have higher repayment rates than men, 
studies show that women are more in
clined to use their increased income to 
better their families' health, nutrition, 
and housing. 

The microenterprise development 
fund will promote sustainable financial 
and technical assistance institutions 
which serve the self-employed poor in 
the developing world. The fund will 
help open the financial markets of 
these countries to millions of new en
trepreneurs and savers. Funds will be 
channeled through U.S. private vol
untary organizations, credit unions, 
and local nongovernmental organiza
tions. The resources of the fund will be 
leveraged with those of the U.S. pri
vate sector, other donor nations, and 
local communities. For -every dollar 
disbursed from the fund, recipient in
stitutions should generate at least $5 
in loans by leveraging and rotating the 
capital. And, of course, this assistance 
is not a one-way street. As developing 
nations improve their economic status, 
they provide markets for U.S. goods, 
services, and technology. This means 
jobs for Americans. 

At a time when we must pinch every 
penny which we consider spending, and 

when there are many in this country 
who call for the United States to with
draw from its international commit
ments, which I believe would be disas
trous, we must ensure that our foreign 
aid dollars support the most effective 
programs possible. We have recently 
overcome the unintended legislative ef
fects of language contained in last 
year's foreign operations appropriation 
bill which established conditions which 
were interpreted by some as blocking 
AID from supporting microenterprise 
programs. I am confident that the new 
AID administrator, Mr. Brian Atwood, 
fully supports this effort to put his 
agency squarely behind sustainable de
velopment. 

Mr. President, this bill is an impor
tant step toward implementing Senate 
Concurrent Resolution 26, the Many 
Neighbors, One Earth resolution, which 
calls on President Clinton to lead a re
form effort that puts sustainable devel
opment at the center of our foreign aid 
policy. This resolution forms the basis 
of the effort we are currently under
taking with Deputy Secretary of State 
Warton to restructure our foreign aid. 
It is important to note that we are not 
calling for increased foreign aid spend
ing, but rather for a shift in emphasis 
within the existing budget. 

Our specific goals in pursuit of sus
tainable development are: Expanding 
economic opportunities, especially for 
the poor; meeting basic human needs 
for food, water, health care; and edu
cation; promoting environmental pro
tection and sustainable natural re
source use; and, and promoting plural
ism, democratic participation, and re
spect for human rights. 

I have attempted to increase our 
flexibility in administering the micro
enterprise development fund by avoid
ing the setting of a specific dollar 
amount to be appropriated. However, I 
must add that it is my hope that the 
amount expended by AID for micro
enterprise activities will be at least 
the $85 million which was urged for 
this program in last year's report ac
companying the Senate's foreign oper
ations appropriations bill. 

I call upon the Congress and the Ad
ministration to support this legislation 
which will help to ensure that, even in 
these lean times, the United States 
will remain a generous and effective 
supporter of the developing nations of 
the world. I urge my colleagues to co
sponsor this legislation and ask unani
mous consent that the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1154 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. MICROENTERPRISE DEVELOPMENT. 

Chapter 2 of part I of the Foreign As
sistance Act of 1961 is amended by add
ing after title V the following: 

''TITLE VI-MICROENTERPRISE DEVELOPMENT 
"SEC. 251. MICROENTERPRISE DEVELOPMENT. 

"(a) CENTRALLY-MANAGED FUND.-
"(l) ESTABLISHMENT AND MANAGEMENT.

The administrator of the agency primarily 
responsible for administering this part shall 
establish within the agency a centrally-man
aged fund to be known as the Microenter
prise Development Fund (hereafter in this 
section referred to as the 'Fund'). The Fund 
shall be managed by the office in that agen
cy that bas primary responsibility for work
ing with private and voluntary organiza
tions. 

"(2) DISBURSEMENTS THROUGH THE FUND.
All economic support fund assistance and de
velopment assistance that are used to pro
mote microenterprise development shall be 
disbursed through the Fund. 

"(b) ACTIVITIES To BE SUPPORTED.-Tbe 
Fund shall be used to support-

"(1) the institutional development of the 
entities described in subsection (c); 

"(2) the provision of microenterprise credit 
through the entities described in subsection 
(c); and 

"(3) research on microenterprise develop
ment and evaluation of microenterprise ac
tivities funded under this section. 

"(c) INTERMEDIARY ORGANIZATIONS.-Funds 
disbursed through the Fund shall be pri
marily channeled through-

"(1) United States and indigenous private 
and voluntary organizations, 

"(2) United States and indigenous credit 
union organizations, and 

"(3) other indigenous governmental and 
nongovernmental organizations, 
that have demonstrated a capacity to de
velop sustainable microenterprise service in
stitutions. 

"(d) ALLOCATION OF FUNDS.-
"(l) MICROENTERPRISE CREDIT.-(A) Of 

amounts disbursed through the Fund each 
fiscal year pursuant to subsection (b)(2), at 
least 50 percent shall be used for poverty 
lending. As used in this paragraph, the term 
'poverty lending' means a loan of S300 or less 
or, in the case of an initial loan, of $150 or 
less. 

"(B) The administrator of the agency pri
marily responsible for administering - this 
part shall seek to ensure that not less than 
60 percent of the borrowers of funds dis
bursed through the Fund pursuant to sub
section (b)(2) are women. 

"(2) RESEARCH AND EVALUATION.-Not more 
than 5 percent of funds disbursed through the 
Fund each fiscal year may be used for re
search and evaluation activities under sub
section (b)(3). 

"(e) ADDITIONAL SOURCES OF FINANCING.
Such agency is authorized to facilitate nego
tiations between such organizations and 
multilateral development banks so that such 
organizations may obtain additional financ
ing. 
"SEC. 252. DEFINITIONS. 

"For purposes of this title-
"(1) the term 'development assistance' 

means assistance provided under chapter 1 or 
chapter 10 of this part; and 

"(2) the term 'economic support fund as
sistance' means assistance provided under 
chapter 4 of part II.".• 

By Mr. GRAHAM (for himself, 
Mr. DURENBERGER, and Mr. 
MACK): 

S. 1155. A bill to ensure that the Car
ibbean Basin Initiative is not adversely 
affected by the implementation of the 
North American Free-Trade Agreement 
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and to apply fast-track approval proce
dures to free-trade agreements entered 
into between the United States and 
certain Caribbean Basin countries. 

CARIBBEAN BASIN FREE TRADE AGREEMENTS 
ACT 

Mr. GRAHAM. Mr. President, today 
with my colleagues Senator MACK and 
Senator DURENBERGER, I am introduc
ing the Caribbean basin Free-Trade 
Agreements Act, legislation which will 
protect United States trade with the 
Caribbean Basin Economic Recovery 
Act [CBERA] beneficiary countries 
from the potential adverse effects of 
the North American Free-Trade Agree
ment [NAFTA] on these Caribbean and 
Central American countries. An almost 
identical bill has been introduced in 
the House of Representatives by Con
gressman SAM GIBBONS of Florida. 

Upon the implementation of NAFTA, 
this bill would provide Caribbean and 
Central American countries 3-year 
transitional parity with NAFTA on ex
ported goods currently excluded from 
CBERA. This NAFTA parity will pro
vide tariff and quota treatment that is 
identical to the treatment accorded 
like articles imported from Mexico 
under NAFTA provisions. 

NAFTA parity would be subject to 
NAFTA rules of origin, customs proce
dures, safeguard provisions, and any 

-labor and environmental obligations 
currently being negotiated in 
supplementals to NAFTA. 

This bill differs slightly from the 
House legislation, in that it omits sec
tion 102, a provision involving Carib
bean access to the U.S. sugar market. 

This bill provides an important op
portunity to encourage Caribbean 
Basin nations to undertake trade liber
alization measures that will allow 
them to move forward in joining a 
hemispheric trading system. 

The bill authorizes the President to 
seek comprehensive reciprocal trade 
agreements under congressional fast
track implementing procedures before 
June 1, 1996. 

The bill requires the U.S. Trade Rep
resentative to determine the timing, 
feasibility, and desirability for any 
CBERA beneficiary country or group of 
countries to either accede to NAFTA 
or enter into NAFTA-comparable recip
rocal trade agreements with the United 
States. 

After 3 y4fars, CBERA beneficiary 
countries that do rtot accede to NAFTA 
or enter into free-trade agreements 
with the United States would no longer 
receive N AFT A parity. · 

By way of background, the United 
States has long cultivated a profitable 
trade relationship with the Caribbean 
Basin countries, and the benefits of 
this relationship are clear: 

The United States enjoys a growing 
trade surplus with Caribbean and 
Central American countries, from $340 
million in 1986 to $2 billion in 1992, an 
increase of 600 percent. 

U.S. exports to the Caribbean Basin 
are expanding at three times the rate 
of our overall worldwide exports, from 
$6.6 billion in 1986 to $11.8 billion in 
1992. These exports currently support 
over 200,000 American jobs. One hun
dred thousand of these jobs have been 
created since 1986, and each one of 
these jobs is critically important in 
this time of slowed economic growth. 

The Department of Labor and the 
U.S. International Trade Commission 
have repeatedly concluded that the 
Caribbean Basin Initiative [CBI] has 
had little, if any, negative impact on 
U.S. industry and labor. 

Over 77 percent of Caribbean Basin 
textile and apparel exports to the Unit
ed States are assembled, in whole or in 
part, from United States components. 
This coproduction benefits American 
firms and jobs. 

The Caribbean Basin is now the 10th 
largest market for United States prod
ucts, ahead of Italy and Singapore. 

I support a general policy of free 
trade, yet I am concerned about the po
tential impact of NAFTA if this parity 
bill is not approved. Should this agree
ment be implemented, CBI beneficiary 
countries will face serious competitive 
disadvantages in a small but important 
number of goods, especially textiles 
and apparel. 

These countries depend on the United 
States for a large share of their trade 
and outside investment in a con
centrated number of goods, which 
makes them particularly vulnerable to 
changes in such trade-potentially wip
ing out recent economic progress 
should trade and investment shift else
where. 

In particular, for several Caribbean 
Basin countries-the Dominican Re
public, Costa Rica, Guatemala, Hon
duras, and Jamaica-the growth of the 
apparel export industry has been a 
central and critical element of these 
countries' export-led growth strategy. 

Approximately 35 percent of Carib
bean Basin exports to the United 
States, mostly textiles and apparel 
products, would be put at an unin
tended disadvantage should NAFTA be 
implemented. For example, Jamaican 
textile and apparel exports would not 
be able to compete fairly with similar 
Mexican goods after tariffs or import 
barriers on the Mexican exports are 
lowered and thus become cheaper. 

Caribbean trade is cheaper than Car
ibbean aid. If we do nothing, I am con
cerned that NAFTA will divert trade, 
investment, and productive facilities 
from the Caribbean Basin, potentially 
making it necessary to increase foreign 
aid to the region to bolster failing 
economies. 

Foreign aid to the Caribbean has 
been steadily decreasing, from $1.9 bil
lion in 1985 to $827 million in 1992, as 
United States trade with the Caribbean 
Basin has steadily increased. 

The Federal Government's commit
. ment to American business requires 

protecting our economic interests in 
Caribbean and Central American coun
tries. It would be counterproductive to 
provide incentives to American busi
nesses to invest in the region and then 
allow a precipitous reversal of policy 
to undercut those investments. 

A slowdown of economic liberaliza
tion and growth in the Caribbean Basin 
would have repercussions in America 
by damaging the United States textile 
and apparel industry, eliminating 
American jobs, squandering burgeoning 
market opportunities for American ex
ports, and increasing needs for foreign 
assistance. We should not lose our posi
tive economic influence in the Carib
bean region and be forced to return to 
much higher levels of aid. 

Especially in the last decade, the 
United States has supported and en
couraged movement by Caribbean and 
Central American nations toward de
mocracy, macroeconomic discipline, 
and trade and investment liberaliza
tion. Trade with the Caribbean Basin 
has been an important, successful ele
ment of this policy. This opinion edi
torial from the Miami Herald supports 
my statement that we should expand 
programs that contribute to the free
market, democratic reforms that the 
United States claims to support. 

Any disruption of economic growth 
could prove especially troubling for 
some of the region's more fragile polit
ical systems, especially in Central 
America. 

In Guatemala, the business sector, 
threatened with the loss of inter
national trade benefits, played a cru
cial role in stopping Serrano's illegal 
seizure of power. 

Similarly, we can see the day when a 
democratic Haiti will have enormous 
economic rebuilding needs. A transi
tional period enhancing opportunities 
for outside investment and foreign 
trade will lessen Haiti's need for direct 
aid and encourage economic growth in 
this country. 

Improving economic and political 
conditions in the Caribbean Basin will 
contribute to political stability, deter 
immigration and reduce trafficking in 
illegal drugs. It is in the best interests 
of the United States for these countries 
to maintain healthy market economies 
and stable democracies. 

Ultimately, by linking continuation 
of benefits to eventual negotiations of 
bilateral free-trade agreements, this 
legislation encourages beneficiary 
countries to . liberalize trade and as
sume full obligations of the hemi
spheric trading system, further expand
ing and opening markets to American 
goods, services, and investment. For 
example, Jamaica has clearly indicated 
a commitment to economic reform by 
accelerating trade liberalization, re
ducing tariffs, removing quantitive 
trade restrictions and implementing 
programs of privatization . 
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Costa Rica has shown a similar inter

est in economic reform and trade liber
alization by opening its economy to 
international competition through tar
iff reductions and removal of trade bar
riers. 

This bill is intended to benefit the 
United States by protecting a carefully 
cultivated trade relationship that has 
achieved only positive results for the 
United States. We should not allow our 
hard work and investment in this re
gion to go to waste. Failing to protect 
our current beneficial trade relation
ship with the Caribbean Basin coun
tries will undermine positive economic 
and democratic growth in these coun
tries and eliminate well-established 
trade supporting our economy and 
American jobs. 

I hope that my colleagues will JOm 
me in supporting this important. initia
tive by continuing our commitment to 
building long-term economic relation
ships with our nearby trading partners. 
I ask unanimous consent that this 
Miami Herald article and the text of 
the bill be printed in the RECORD fol
lowing my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1155 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Caribbean 
Basin Free Trade Agreements Act". 
SEC. 2. CONGRESSIONAL FINDINGS. 

The Congress finds that the continuation 
and strengthening of the commitment of the 
United States, as expressed by the enact
ment of the Caribbean Basin Economic Re
covery Act and the Caribbean Basin Eco
nomic Recovery Expansion Act of 1990, to 
the successful development of the Caribbean 
region requires the enactment of provi
sions-

(1) to encourage the continuation of struc
tural reform efforts by Caribbean countries 
toward market economies and trade liberal
ization; 

(2) to preserve existing economic advan
tages under the Caribbean Basin Initiative 
program and avoid the potential diversion of 
investment from beneficiary countries under 
the program to Mexico as a result of the 
North American Free Trade Agreement; 

(3) to maintain and increase trade benefits 
under the Caribbean Basin Initiative pro
gram in order to promote further economic 
development and political stability in bene
ficiary countries and to expand United 
States export opportunities in the Caribbean 
region; and 

(4) to encourage and create further eco
nomic integration in the Western Hemi
sphere through free trade arrangements that 
provide United States business and labor re
ciprocal benefits through the removal of bar
riers to trade and investment in goods and 
services on a mutually advantageous basis. 
TITLE I-RELATIONSHIP OF NAFTA IM-

PLEMENTATION TO THE OPERATION OF 
THE CARIBBEAN BASIN INITIATIVE 

SEC. 101. TEMPORARY PROVISIONS TO PROVIDE 
NAFI'A PARITY TO BENEFICIARY 
COUNTRY ECONOMIES. 

(a) TEMPORARY PROVISIONS.-Section 213(b) 
of the Caribbean Basin Economic Recovery 
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Act (19 U.S.C. 2703(b)) is amended to read as 
follows: 

''(b) IMPORT-SENSITIVE ARTICLES.-
"(l) IN GENERAL.-Subject to paragraphs (2) 

through (5), the duty-free treatment pro
vided under this title does not apply to

"(A) textile and apparel articles which are 
subject to textile agreements; 

"(B) footwear not designated at the time of 
the effective date of this title as eligible ar
ticles for the purpose of the generalized sys
tem of preferences under title V of the Trade 
Act of 1974; 

"(C) tuna, prepared or preserved in any 
manner, in airtight containers; 

"(D) petroleum, or any product derived 
from petroleum, provided for in headings 2709 
and 2710 of the Harmonized Tariff Schedule 
of the United States; 

"(E) watches and watch parts (including 
cases, bracelets and straps), of whatever type 
including, but not limited to, mechanical, 
quartz digital or quartz analog, if such 
watches or watch parts contain any material 
which is the product of any country with re
spect to which HTS column 2 rates of duty 
apply; or 

"(F) articles to which reduced rates of 
duty apply under subsection (h). 

"(2) NAFTA TRANSITION PERIOD TREATMENT 
OF CERTAIN TEXTILE AND APPAREL ARTICLES.

"(A) EQUIVALENT TARIFF AND QUOTA TREAT
MENT.-During the transition period-

"(i) the tariff treatment accorded at any 
time to any textile or apparel article that 
originates in the territory of a beneficiary 
country shall be identical to the tariff treat
ment that is accorded during such time 
under section 2 of the Annex to a like article 
that originates in the territory of Mexico 
and is imported into the United States; 

"(ii) duty-free treatment under this title 
shall apply to any textile or apparel article 
of a beneficiary country that is imported 
into the United States and that-

"(!) meets the same requirements (other 
than assembly in Mexico) as those specified 
in Appendix 2.4 of the Annex (relating to 
goods assembled from fabric wholly formed 
and cut in the United States) for the duty 
free entry of a like article assembled in Mex
ico; or 

"(II) is identified under subparagraph (C) 
as a handloomed, handmade, or folklore arti
cle of such country and is certified as such 
by the competent authority of such country; 
and 

"(iii) no quantitative restriction or con
sultation level may be applied to the impor
tation into the United States of any textile 
or apparel article that-

"(!) originates in the territory of a bene
ficiary country, 

"(II) meets the same requirements (other 
than assembly in Mexico) as those specified 
in Appendix 3.1.B.10 of the Annex (relating to 
goods assembled from fabric wholly formed 
and cut in the United States) for the exemp
tion of a like article assembled in Mexico 
from United States quantitative restrictions 
and consultation levels, or 

"(Ill) qualifies for duty-free treatment 
under clause (ii)(Il). 

"(B) NAFTA TRANSITION PERIOD TREATMENT 
OF NONORIGINATING TEXTILE AND APPAREL AR
TICLES.-

"(i) PREFERENTIAL TARIFF TREATMENT.
Subject to clause (ii), the United States 
Trade Representative may place in effect at 
any time during the transition period with 
respect to any textile or apparel article 
that-

"(!) is a product of a beneficiary country; 
but 

"(II) does not qualify as a good that origi
nates in the territory of that country; 
tariff treatment that is identical to the pref
erential tariff treatment that is accorded 
during such time under Appendix 6.B of the 
Annex to a like article that is a product of 
Mexico and imported into the United States. 

"(ii) PRIOR CONSULTATION.-The United 
States Trade Representative may implement 
the preferential tariff treatment described in 
clause (i) only after consultation with rep
resentatives of the United States textile and 
apparel industry and other interested parties 
regarding-

"(!) the specific articles to which such 
treatment will be extended, 

"(II) the annual quantity levels to be ap
plied under such treatment and any adjust
ment to such levels, 

"(Ill) the allocation of such annual quan
tities among the beneficiary countries that 
export the articles concerned to the United 
States, and 

"(IV) any other applicable provision. 
"(iii) ADJUSTMENT OF CERTAIN BILATERAL 

TEXTILE AGREEMENTS.-The United States 
Trade Representative shall undertake nego
tiations for purposes of seeking appropriate 
reductions in the quantities of textile and 
apparel articles that are permitted to be im
ported into the United States under bilateral 
agreements with beneficiary countries in 
order to reflect the quantities of textile and 
apparel articles of each respective country 
that are exempt from quota treatment by 
reason of paragraph (2)(A)(iii). 

"(C) HANDLOOMED, HANDMADE, AND FOLK
LORE ARTICLES.-For purposes of subpara
graph (A), the United States Trade Rep
resentative shall consult with representa
tives of the beneficiary country for the pur
pose of identifying particular textile and ap
parel goods that are mutually agreed upon as 
being handloomed, handmade, or folklore 
goods of a kind described in section 2.3(a), 
(b), or (c) or Appendix 3.1.B.11 of the Annex. 

"(D) BILATERAL EMERGENCY ACTIONS.-The 
President may take-

"(i) bilateral emergency tariff actions of a 
kind described in section 4 of the Annex with 
respect to any textile or apparel article im
ported from a beneficiary country if the ap
plication of tariff treatment under subpara
graph (A) to such article results in condi
tions that would be cause for the taking of 
such actions under such section 4 with re
spect to a like article that is a product of 
Mexico; or 

"(ii) bilateral emergency quantitative re
striction actions of a kind described in sec
tion 5 of the Annex with respect to imports 
of any textile or apparel article described in 
subparagraph (B)(i)(l) and (II) if the importa
tion of such article into the United States 
results in conditions that would be cause for 
the taking of such actions under such sec
tion 5 with respect to a like article that is a 
product of Mexico. 

"(3) NAFTA TRANSITION PERIOD TREATMENT 
OF CERTAIN OTHER ARTICLES ORIGINATING IN 
BENEFICIARY COUNTRIES.-

"(A) EQUIVALENT TARIFF TREATMENT.-
"(i) IN GENERAL.-Subject to clause (ii), the 

tariff treatment accorded at any time during 
the transition period to any article referred 
to in any of subparagraphs (B) through (F) of 
paragraph (1) that originates in the territory 
of a beneficiary country shall be identical to 
the tariff treatment that is accorded during 
such time under Annex 302.2 of the NAFT A 
to a like article that originates in the terri
tory of Mexico and is imported into the Unit
ed States. Such articles shall be subject to 
the provisions for emergency action under 
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chapter 8 of part two of the NAFT A to the 
same extent as if such articles were imported 
from Mexico. 

" (ii) ExCEPTION.-Clause (i) does not apply 
to any article accorded duty-free treatment 
under U.S. Note 2(b) to subchapter II of chap
ter 98 of the Harmonized Tariff Schedule of 
the United States. 

" (B) RELATIONSHIP TO SUBSECTION (h) DUTY 
REDUCTIONS.-If at any time during the tran
sition period the rate of duty that would (but 
for action taken under subparagraph (A)(i) in 
regard to such period) apply with respect to 
any article under subsection (h) is a rate of 
duty that is lower than the rate of duty re
sulting from such action, then such lower 
rate of duty shall be applied for the purposes 
of implementing such action. 

"(4) CUSTOMS PROCEDURES.-The provisions 
of chapter 5 of part two of the NAFTA re
garding customs procedures apply to impor
tations under paragraphs (2) and (3) of arti
cles from beneficiary countries. 

"(5) DEFINITIONS.-As used in this sub
section-

"(A) The term 'the Annex• means Annex · 
300-B of the NAFTA. 

" (B) The term 'NAFTA' means the North 
American Free Trade Agreement entered 
into between the United States, Mexico, and 
Canada on December 17, 1992. 

"(C) The term 'textile or apparel article' 
means any article referred to in paragraph 
(l)(A) that is a good listed in Appendix 1.1 of 
the Annex. 

"(D) The term 'transition period' means, 
with respect to a beneficiary country, the pe
riod that begins on the date that the NAFTA 
enters into force with respect to the United 
States; and ends on the earlier of-

"(i) the date that is the 3rd anniversary of 
the date on which the NAFTA enters into 
force; or 

"(ii) the date on which-
"(!) there enters into force with respect to 

the United States a trade agreement entered 
into under the authority of section 202(a) of 
the Caribbean Basin Free Trade Agreements 
Act and to which the beneficiary country is 
a party, or 

"(II) the beneficiary country accedes to the 
NAFTA. 

"(E) An article shall be treated as having 
originated in the territory of a beneficiary 
country if the article meets the rules of ori
gin for a good set forth in chapter 4 of part 
two of the NAFTA or in Appendix 6.A of the 
Annex. In applying such chapter 4 or Appen
dix 6.A with respect to a beneficiary country 
for purposes of this subsection, no countries 
other than the United States and beneficiary 
countries may be treated as being Parties to 
the NAFTA.". 

(b) CONFORMING AMENDMENTS.-The Carib
bean Basin Economic Recovery Act is fur
ther amended-

(1) by amending section 212(e)(l)(B) to read 
as follows: 

"(B) withdraw, suspend, or limit the appli
cation of the duty-free treatment under this 
subtitle, and the tariff and preferential tariff 
treatment under section 213(b)(2) and (3), to 
any article of any country,"; and 

(2) by inserting "and except as provided in 
section 213(b)(2) and (3)," after "Tax Reform 
Act of 1986," in section 213(a)(l). 
TITLE II-CARIBBEAN BASIN FREE TRADE 

AGREEMENTS 
SEC. 201. TRADE AGREEMENT FEASIBILITY AND 

OBJECTIVES. 
As soon as practicable, the United States 

Trade Representative shall determine the de
sirability and feasibility of, and a likely 
timetable for, any country that is a bene-

ficiary country for purposes of the Caribbean 
Basin Econo:tnic Recovery Act, or a group of 
such beneficiary countries. either-

(1) acceding t~ 
(A) the North American Free Trade Agree

ment pursuant to Article 2204 of such Agree-
ment, and · 

(B) as appropriate, supplemental agree
ments pertaining to environmental, labor, 
and import issues; or 

(2) entering into comprehensive bilateral 
or multilateral agreements with the United 
States that contain provisions that-

(A) are comparable to the provisions of the 
North American Free Trade Agreement and, 
as appropriate, to the provisions of supple
mental agreements pertaining to environ
mental, labor, and import issues, and 

(B) will achieve the applicable purposes, 
policies, and objectives set forth in section 
212(b) and (c) of the Caribbean Basin Eco
nomic Recovery Act and section 1101 of the 
Omnibus Trade and Competitiveness Act of 
1988. 
The United States Trade Representative 
shall consult with the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Senate 
regarding the determinations made under 
this section. 
SEC. 202. TRADE AGREEMENT NEGOTIATING AU· 

THORITY. 
(a) IN GENERAL.-
(1) EFFECTIVE PERIOD OF AUTHORITY.-Be

fore June 1, 1996, the President may enter 
into trade agreements with one or more ben
eficiary countries under the Caribbean Basin 
Economic Recovery Act providing for the 
elimination or reduction of any duty im
posed by the United States and for the reduc
tion or elimination of barriers to, or other 
distortions of, the international trade of the 
beneficiary countries or the United States, if 
each such agreement would comply with sec
tion 201(2). 

(2) LIMITATION.-Notwithstanding any 
other provision of law, no trade benefit shall 
be extended to any country by reason of the 
extension of any trade benefit to another 
country under a trade agreement entered 
into under paragraph (1) with such other 
country. 

(b) CONSULTATION WITH CONGRESS BEFORE 
AGREEMENTS ENTERED INT0.-

(1) Before the President enters into any 
trade agreement under subsection (a), the 
President shall consult with-

(A) the Committee on Ways and Means of 
the House of Representatives and the Com
mittee on Finance of the Senate; and 

(B) each other committee of the House and 
the Senate, and each joint committee of the 
Congress, which has jurisdiction over legisla
tion involving subject matters which would 
be affected by the trade agreement: 

(2) The consultation under paragraph (1) 
shall include---

(A) the nature of the agreement; 
(B) how and to what extent the agreement 

will achieve the applicable purposes, poli
cies, and objectives of this title; and 

(C) all matters relating to the implementa
tion of the agreement under section 203. 

(3) If it is proposed to implement two or 
more trade agreements in a single imple
menting bill under section 203(a), the con
sultation under paragraph (1) shall include 
the desirability and feasibility of such pro
posed implementation. 
SEC. 203. IMPLEMENTATION OF TRADE AGREE· 

MENTS. 
(a) IN GENERAL.-
(1) REQUIREMENTS FOR ENTERING INTO 

FORCE.-Any agreement entered into under 

section 202(a) shall enter into force with re
spect to the United States if (and only if)-

(A) the President, at least 90 calendar days 
before the day on which he enters into the 
trade agreement, notifies the House of Rep
resentatives and the Senate of his intention 
to enter into the agreement, and promptly 
thereafter publishes notice of such intention 
in the Federal Register; 

(B) after entering into the agreement, the 
President submits a document to the House 
of Representatives and to the Senate con
taining a copy of the final legal text of the 
agreement, together with-

(i) a draft of an implementing bill, 
(ii) a statement of any administrative ac

tion proposed to implement the trade agree
ment, and 

(iii) the supporting information described 
in paragraph (2); and 

(C) the implementing bill is enacted into 
law. 

(2) SUPPORTING INFORMATION.-The support
ing information required under paragraph 
(l)(B)(iii) consists of-

(A) an explanation as to how the imple
menting bill and proposed administrative ac
tion will change or affect existing law; and 

(B) a statement-
(i) asserting that the agreement makes 

progress in achieving the agreement require
ments set forth in section 201(2) (A) and (B), 
and 

(ii) setting forth the reasons of the Presi
dent regarding-

(!) how and to what extent the agreement 
makes progress in achieving the agreement 
requirements set forth in section 201(2) (A) or 
(B), and why and to what extent the agree
ment does not achieve other applicable pur
poses. policies, and objectives, 

(II) how the agreement serves the interests 
of United States commerce, and 

(III) why the implementing bill and pro
posed administrative action is required or 
appropriate to carry out the agreement. 

(3) APPLICATION.-To ensure that a foreign 
country which receives benefits under a 
trade agreement entered into under section 
202(a) is subject to the obligations imposed 
by such agreement. the President shall rec
ommend to Congress in the implementing 
bill and statement of administrative action 
submitted with respect to such agreement 
that the benefits and obligations of such 
agreement apply solely to the parties to such 
agreement, if such application is consistent 
with the terms of such agreement. The Presi
dent may also recommend with respect to 
any such agreement that the benefits and ob
ligations of such agreement not apply uni
formly to all parties to such agreement, if 
such application is consistent with the terms 
of such agreement. 

(b) APPLICATION OF CONGRESSIONAL "FAST 
TRACK" PROCEDURES TO IMPLEMENTING 
BILLS.-The provisions of section 151 of the 
Trade Act of 1974 (19 U.S.C. 2191) apply to im
plementing bills submitted with respect to 
trade agreements entered into under section 
202(a) before June 1, 1996. 

(c) CONFORMING AMENDMENT.-Section 
151(b)(l) of the Trade Act of 1974 (19 U.S.C. 
2191(b)(l)) is amended by striking out "or 
section 1103(a)(l) of the Omnibus Trade and 
Competitiveness Act of 1988" and inserting", 
section 1103(a)(l) of the Omnibus Trade and 
Competitiveness Act of 1988, and section 
202(a) of the Caribbean Basin Free Trade 
Agreements Act". 
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Y ANQUI WENT HOME 

Latin American governments for some 
time have doubted whether the Clinton ad
ministration accorded much interest to hem
ispheric affairs. Some of them now may feel 
that their fears have been confirmed. 

The White House barely protested when 
the House of Representatives approved deep 
cuts in U.S. assistance to Latin America. If 
the House has its way, the region will get 
$751 million in military and non-military aid 
in 1994, $359 million less than in the current 
fiscal year and a 50 percent drop from 1992 
funding. 

It thus appears that Latin America and the 
Caribbean can expect little aid and abundant 
hot air from Washington. The emerging U.S. 
policy stresses "trade ties" with the rest of 
the hemisphere, even as many in the Clinton 
administration pander to protectionist 
forces within and outside the government. 

Granted, foreign aid should not be spared 
the unkindness of cuts at a time of general 
fiscal austerity in Washington. But the pro
posed drastic reductions in aid to · Latin 
America and the Caribbean, while reducing 
the Federal deficit insignificantly, will 
eliminate or cripple a number of modest pro
grams that give American taxpayers excel
lent returns on their money. 

Some of these efforts effectively strength
en Latin American democracies by providing 
human rights education, support for judicial 
reform, and microenterprise assistance. 
Other worthwhile programs, such as the 
debt-reduction portion of the Enterprise for 
the Americas Initiative, have already been 
butchered in Congress. Capitol Hill has au
thorized only a small fraction of presidential 
requests since the Enterprise was launched. 

If it is passed by the Senate, the House for
eign aid budget for fiscal year 1994 augurs 
the demise of many invaluable hemispheric 
programs. That is not wise public policy. If 
Washington must cut aid to Latin America, 
it ought to exercise finer discrimination in 
deciding where to cut. The goal should be to 
reduce military assistance while expanding 
programs that contribute to the free-market, 
democratic reforms that the United States 
claims to support throughout the hemi
sphere. 

By Mr. HOLLINGS (for himself 
and Mr. THURMOND): 

S. 1156. A bill to provide for the set
tlement of land claims of the Catawba 
Tribe of Indians in the State of South 
Carolina and the restoration of the 
Federal trust relationship with the 
tribe, and for other purposes; to the 
Committee on Indian Affairs. 

CATAWBA INDIAN LAND CLAIMS 
SETTLEMENT ACT 

Mr. HOLLINGS. Mr. President, I rise 
today along with my colleague Senator 
THURMOND to introduce the Federal 
legislation and accompanying amend
ment necessary to settle the Nonfoter
course Act land claims of _the' Catawba 
tribe of South Caroli~<"'This bill along 
with its accompany!ng amendment is 
identical in substance to legislation in
troduced by Con,iressman DERRICK in 
the House of Re,presentatives and will 
resolve once a~d for all this 153-year-
old dispute. 1 

The Catawba Tribe brought its land 
claim to Fed~ral court in 1980 to re-

cover possession of approximately 
144,000 acres located in several counties 
in South Carolina. Since 1980 there 
have been numerous court proceedings 
and extensive settlement negotiations 
between the Catawba Tribe and af
fected landowners. A settlement was 
concluded among parties late last year, 
and ratified overwhelmingly by the 
tribe in February 1993. 

Mr. President, it is time once and for 
all to stop the clock from ticking and 
to end the nail-biting economic uncer
tainty that has plagued both the Ca
tawbas and current landowners in 
York, Chester and Lancaster Counties. 
The settlement agreement calls for res
toration of the Catawas as a federally 
recognized tribe and monetary con
tributions of $50 million over the next 
5 years ($18 million from State and 
local sources and $32 million from the 
Federal Government). 

Last year, Congress took steps to 
avoid the threat of some 61,000 individ
ual suits by passing legislation to ex
tend the applicable Federal statute of 
limitations to October 1, 1993 (Public 
Law 120-339). Earlier this month, the 
Governor of South Carolina signed into 
law the State legislation necessary for 
implementation of this accord. Today, 
the bill and amendment introduced by 
Senator THURMOND and myself provides 
us with the opportunity to end years of 
intense negotiations and to enact a fair 
and equitable settlement. Mr. Presi
dent, I hope that my colleagues will 
join me in this effort. I further ask 
unanimous consent that the text of the 
bill as well as the accompanying 
amendment be printed in the RECORD 
following the conclusion of my re
marks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1156 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Catawba In
dian Tribe of South Carolina Land Claims 
Settlement Act of 1993". 
SEC. 2. DECLARATION OF POLICY, CONGRES. 

SIONAL FINDINGS AND PURPOSE. 
(a) FINDINGS.-The Congress declares and 

finds that: . 
(1) It is the policy of the United States to 

promote tribal self-determination and eco
nomic self-sufficiency and to support the res
olution of disputes over historical claims 
through settlements mutually agreed to by 
Indian and non-Indian parties. 

(2) There is pending before the United 
States District Court for the District of 
South Carolina a lawsuit disputing owner
ship of approximately 140,000 acres of land in 
the State of South Carolina and other rights 
of the Catawba Indian Tribe under Federal 
law. 

(3) The Catawba Indian Tribe has also ini
tiated a related lawsuit against the United 
States in the United States Court of Federal 
Claims seeking monetary damages. 

(4) Some of the significant historical 
events which have led to the present situa
tion include: 

(A) In treaties with the Crown in 1760 and 
1763, the Tribe ceded vast portions of its ab
original territory in the present States of 
North and South Carolina in return for guar
antees of being quietly settled on a 144,000-
acre reservation. 

(B) The Tribe's district court suit con
tended that in 1840 the Tribe and the State 
entered into an agreement without Federal 
approval or participation · whereby the Tribe 
ceded its treaty reservation to the State, 
thereby giving rise to the Tribe's claim that 
it was dispossessed of its lands in violation 
of Federal law. 

(C) In 1943, the United States entered into 
an agreement with the Tribe and the State 
to provide services to the Tribe and its mem
bers. The State purchased 3,434 acres of land 
and conveyed it to the Secretary in trust for 
the Tribe and the Tribe organized under the 
Indian Reorganization Act. 

(D) In 1959, Congress enacted the Catawba 
Tribe of South Carolina Division of Assets 
Act, 25 U.S.C. 931-938. Federal agents assured 
the Tribe that if the Tribe would release the 
Government from its obligation under the 
1943 agreement and agree to Federal legisla
tion terminating the Federal trust relation
ship and liquidating the 1943 reservation, the 
status of the Tribe's land claim would not be 
jeopardized by termination. 

(E) In 1980, the Tribe initiated Federal 
court litigation to regain possession of its 
treaty lands and in 1986, the United States 
Supreme Court ruled in South Carolina 
against Catawba Indian Tribe that the 1959 
Act resulted in the application of State stat
utes of limitations to the Tribe's land claim. 
Two subsequent decisions of the United 
States Court of Appeals for the Fourth Cir
cuit have held that some portion of the 
Tribe's claim is barred by State statutes of 
limitations and that some portion is not 
barred. 

(5) The pendency of these lawsuits has led 
to substantial economic and social hardship 
for a large number of landowners, citizens 
and communities in the State of South Caro
lina, including the Catawba Indian Tribe. 
Congress recognizes that if these claims are 
not resolved, further litigation against tens 
of thousands of landowners would be likely; 
that any final resolution of pending disputes 
through a process of litigation would take 
many years and entail great expenses to all 
parties; continue economically and socially 
damaging controversies; prolong uncertainty 
as to the ownership of property; and seri
ously impair long-term economic planning 
and development for all parties. 

(6) The 102d Congress has enacted legisla
tion suspending until October 1, 1993, the 
running of any unexpired statute of limita
tion applicable to the Tribe's land claim in 
order to provide additional time to negotiate 
settlement of these claims. 

(7) It is recognized that both Indian and 
non-Indian parties enter into this settlement 
to resolve the disputes raised in these law
suits and to derive certain benefits. The par
ties' Settlement Agreement constitutes a 
good faith effort to resolve these lawsuits 
and other claims and requires implementing 
legislation by the Congress of the United 
States, the General Assembly of the State of 
South Carolina, and the governing bodies of 
the South Carolina counties of York and 
Lancaster. 

(8) To advance the goals of the Federal pol
icy of Indian self-determination and restora
tion of terminated Indian tribes, and in rec
ognition of the United States obligation to 
the Tribe and the Federal policy of settling 
historical Indian claims through comprehen
sive settlement agreements, it is appropriate 
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that the United State participate in the 
funding and implementation of the Settle
ment Agreement. 

(b) PURPOSE.-lt is the purpose of this 
Act-

(1) to approve, ratify, and confirm the Set
tlement Agreement entered into by the non
Indian settlement parties and the Tribe; 

(2) to authorize and direct the Secretary to 
implement the terms of such Settlement 
Agreement; 

(3) to authorize the actions and appropria
tions necessary to implement the provisions 
of the Settlement Agreement and this Act; 

(4) to remove the cloud on titles in the 
State of South Carolina resulting from the 
Tribe's land claim; and 

(5) to restore the trust relationship be
tween the Tribe and the United States. 
SEC. 3. DEFINmONS. 

For purposes of this Act: 
(1) The term "Tribe" means the Catawba 

Indian Tribe of South Carolina as con
stituted in aboriginal times, which was party 
to the Treaty of Pine Tree Hill in 1760 as 
confirmed by the Treaty of Augusta in 1763, 
which was party also to the Treaty of Nation 
Ford in 1840, and which was the subject of 
the Termination Act, and all predecessors 
and successors in interest, including the Ca
tawba Indian Tribe of South Carolina, Inc. 

(2) The term "claim" or "claims" means 
any claim which was asserted by the Tribe in 
either Suit, and any other claim which could 
have been asserted by the Tribe or any Ca
tawba Indian of a right, title or interest in 
property, to trespass or property damages, or 
of hunting, fishing or other rights to natural 
resources, if such claim is based upon ab
original title, recognized title, or title by 
grant, patent, or treaty including the Treaty 
of Pine Tree Hill of 1760, the Treaty of Au
gusta of 1763, or the Treaty of Nation Ford of 
1840. 

(3) The term "Executive Committee" 
means the body of the Tribe composed of the 
Tribe's executive officers as selected by the 
Tribe in accordance with its constitution. 

(4) The term "Existing Reservation" 
means that tract of approximately 630 acres 
conveyed to the State in trust for the Tribe 
by J.M. Doby on December 24, 1842, by deed 
recorded in York County Deed Book N, pp. 
34(}-341. 

(5) The term "General Council" means the 
membership of the Tribe convened as the 
Tribe's governing body for the purpose of 
conducting tribal business pursuant to the 
Tribe's constitution. 

(6) The terms "internal matters" or "inter
nal tribal matters" mean matters which in
clude (but are not limited to) the relation
ship between the Tribe and one or more of its 
Members, the conduct of tribal government 
over Members, and the Tribe's exercise of the 
power to exclude individuals from the Res
ervation. 

(7) The term "Member" means individuals 
who are members of the Tribe as determined 
in accordance with this Act. 

(8) The term "Reservation" or "Expanded 
Reservation" means the Existing Reserva
tion and the lands added to the Existing Res
ervation in accordance with section 14 of this 
Act, which are to be held in trust by the Sec
retary in accordance with this Act. 

(9) The term "Secretary" means the Sec
retary of the Interior. 

(10) The term "Settlement Agreement" 
means the document entitled "Agreement in 
Principle" between the Tribe and the State 
of South Carolina and attached to the copy 
of the State implementing legislation and 
filed with the Secretary of State of the State 
of South Carolina. 

(11) The term "State" means, except for 
sections 6(a) through (f) and subsections 
(d)(2) and (h) of section 18 of this Act, the 
State of South Carolina. 

(12) The term "Suit" or "Suits" means Ca
tawba Indian Tribe of South Carolina v. 
State of South Carolina, et al., docketed as 
Civil Action No. 8(}-2050 and filed in the Unit
ed States District Court for the District of 
South Carolina; and Catawba Indian Tribe of 
South Carolina v. The United States of 
America, docketed as Civil Action No. 90-
553L and filed in the United States Court of 
Federal Claims. 

(13) The term "Termination Act" means 
the Act entitled "An Act to provide for the 
division of the tribal assets of the Catawba 
Indian Tribe of South Carolina among the 
members of the tribe and for other pur
poses", approved September 21, 1959 (73 Stat. 
592; 25 u.s.c. 931-938). 

(14) The term "transfer" includes (but is 
not limited to) any voluntary or involuntary 
sale, grant, lease, allotment, partition, or 
other conveyance; any transaction the pur
pose of which was to effect a sale, grant, 
lease, allotment, partition, or conveyance; 
and any act, event or circumstance that re
sulted in a change in title to, possession of, 
dominion over, or control of land, water, 
minerals, timber, or other natural resources. 

(15) The term "Trust Funds" means the 
trust funds established by section 13 of this 
Act. 
SEC. 4. RESTORATION OF FEDERAL TRUST RELA· 

TIONSHIP. 
(a) RESTORATION OF THE .FEDERAL TRUST 

RELATIONSHIP.-On the effective date of this 
Act, the trust relationship between the Tribe 
and the United States shall be restored. 

(b) ELIGIBILITY FOR FEDERAL BENEFITS AND 
SERVICES.-Notwithstanding any other provi
sion of law, on the same date as the trust re
lationship is restored, the Tribe and the 
Members shall be eligible for all benefits and 
services furnished to federally recognized In
dian tribes and their members because of 
their status as Indians. On the effective date 
of this Act, the Secretary shall enter the 
Tribe on the list of federally recognized 
bands and tribes maintained by the Depart
ment of Interior; and its members shall be 
entitled to special services, educational ben
efits, medical care, and welfare assistance 
provided by the United States to Indians be
cause of their status as Indians, and the 
Tribe shall be entitled to the special services 
performed by the United States for tribes be
cause of their status as Indian tribes. 

(c) HEALTH CARDS.-In addition to any 
other entitlement or eligibility the Tribe or 
Members may have because of their status as 
Indians, the Indian Health Service shall 
issue health cards for use by any Member in 
a health care facility of their choosing ap
proved by the Indian Health Service as to 
quality of care. Such health card shall enti
tle the Member to the same level of care as 
is available at any Indian health care facil
ity or through contract health care for Indi
ans. 

(d) REPEAL OF TERMINATION ACT.- The Ter
mination Act is repealed, and the provisions 
of the Termination Act shall not apply to 
the Tribe or Members after the effective date 
of this Act. 

( e) EFFECT ON PROPERTY RIGHTS AND OTHER 
OBLIGATIONS.-Except as otherwise specifi
cally provided in this Act, this Act shall not 
affect any property right or obligation or 
any contractual right or obligation in exist
ence before the effective date of this Act, or 
any obligation for taxes levied before that 
date. 

(f) ExTENT OF JURISDICTION.-This Act 
shall not be construed to empower the Tribe 
with special jurisdiction or to deprive the 
State of jurisdiction other than as expressly 
provided by this Act or by the State imple
menting legislation. The jurisdiction and 
governmental powers of the Tribe shall be 
solely those set forth in this Act and the 
State implementing legislation. 

(g) IMPACT AID.-For purposes of the Act of 
September 30, 1950 (Public Law 874, 81st Con
gress; 20 U.S.C. 236 et seq.), if any property 
within the school district of any local edu
cational agency is occupied by any part of 
the Expanded Reservation, such local edu
cational agency shall be considered to have 
fulfilled the requirements of section 2 of 
such Act and shall be eligible for payments 
under section 3 of such Act. 
SEC. 5. SETTLEMENT FUNDS. 

(a) AUTHORIZATION FOR APPROPRIATION.
There is hereby authorized to be appro
priated $32,000,000 for the Federal share 
which shall be deposited in the trust funds 
established pursuant to section 13 of this Act 
or paid pursuant to section 6(g). 

(b) DISBURSEMENT IN ACCORDANCE WITH 
SETTLEMENT AGREEMENT.-The Federal 
Funds appropriated pursuant to this Act 
shall be disbursed in five equal annual in
stallments of $6,400,000 beginning in the fis
cal year following enactment of this Act. 
Funds transferred to the Secretary from 
other sources shall be deposited in the trust 
funds established pursuant to section 13 of 
this Act or paid pursuant to section 6(g) 
within 30 days of receipt by the Secretary. 

(c) PRIVATE FUNDS.-Any private payments 
made to settle the claims may be treated, at 
the election of the taxpayer, as either a pay
ment in settlement of litigation or a chari
table contribution for Federal income tax 
purposes. 

(d) FEDERAL, STATE, LOCAL AND PRIVATE 
CONTRIBUTIONS HELD IN TRUST BY SEC
RETARY .-The Secretary shall, on behalf of 
the Tribe, collect those contributions toward 
settlement appropriated or received by the 
State pursuant to section 5.2 of the Settle
ment Agreement and shall either hold such 
funds totalling $18,000,000, together with the 
Federal funds appropriated pursuant to this 
Act, in trust for the Tribe pursuant to the 
provisions of section 13 of this Act or pay 
such funds pursuant to section 6(g) of this 
Act. 
SEC. 6. RATIFICATION OF PRIOR TRANSFERS; EX

TINGUISHMENT OF ABORIGINAL 
TITLE, RIGHTS AND CLAIMS. 

(a) RATIFICATION OF TRANSFERS.-Any 
transfer of land or natural resources located 
anywhere within the United States from, by, 
or on behalf of the Tribe, any one or more of 
its Members, or anyone purporting to be a 
Member, including but without limitation 
any transfer pursuant to any treaty, com
pact, or statute of any State, shall be 
deemed to have been made in accordance 
with the Constitution and all laws of the 
United States, and Congress hereby does ap
prove and ratify any such transfer effective 
as of the date of said transfer. Nothing in 
this section shall be cons'trued to affect or 
eliminate the personal claim of any individ
ual Member (except for any Federal common 
law fraud claim) which is pursued under any 
law of general applicability that protects 
non-Indians as well as Indians. 

(b) ABORIGINAL TITLE.- To the extent that 
any transfer of land or natural resources de
scribed in subsection (a) of this section may 
involve land or natural resources to which 
the Tribe, any of its Members, or anyone 
purporting to be a Member, or any other In
dian, Indian nation, or tribe or band of Indi
ans had aboriginal title, subsection (a) of 
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this section shall be regarded as an extin
guishment of aboriginal title as of the date 
of such transfer. 

(C) EXTINGUISHMENT OF CLAIMS.-By virtue 
of the approval and ratification of any trans
fer of land or natural resources effected by 
this section, or the extinguishment of ab
original title effected thereby, all claims 
against the United States, any State or sub
division thereof, or any other person or en
tity, by the Tribe, any of its Members, or 
anyone purporting to be a Member, or any 
predecessors or successors in interest thereof 
or any other Indian, Indian Nation, or tribe 
or band of Indians, arising at the time of or 
subsequent to the transfer and based on any 
interest in or right involving such land or 
natural resources, including without limita
tion claims for trespass damages or claims 
for use and occupancy, shall be deemed ex
tinguished as of the date of the transfer. 

(d) EXTINGUISHMENT OF TITLE.-(1) All 
claims and all right, title, and interest that 
the Tribe, its Members, or any person or 
group of persons purporting to be Catawba 
Indians may have to aboriginal title, recog
nized title, or title by grant, patent, or trea
ty to the lands located anywhere in the Unit
ed States are hereby extinguished. 

(2) This extinguishment of claims shall 
also extinguish title to any hunting, fishing, 
or water rights or rights to any other natu
ral resource claimed by the Tribe or a Mem
ber based on aboriginal or treaty recognized 
title, and all trespass damages and other 
damages associated with use, occupancy or 
possession, or entry upon such lands. 

(e) BAR TO FUTURE CLAIMS.-The United 
States is hereby barred from asserting by or 
on behalf of the Tribe or any of its Members, 
or anyone purporting to be a Member, any 
claim arising before the date of enactment of 
this Act from the transfer of any land or nat
ural resources by deed or other grant, or by 
treaty, compact, or act of law, on the 
grounds that such transfer was not made in 
accordance with the laws of South Carolina 
or the Constitution or laws of the United 
States. 

(f) NO DEROGATION OF FEE SIMPLE IN Ex!ST
ING RESERVATION.-Nothing in this section 
shall be construed to diminish or derogate 
from the fee simple estate in the Existing 
Reservation or fee simple owned by mem
bers. 

(g) COSTS AND ATTORNEYS' FEES.-The par
ties to the Suits shall bear their own costs 
and attorneys' fees except that the Secretary 
shall approve and pay to the Tribe's attor
neys in the Suits reasonable attorneys' fees 
and expenses not to exceed 10 percent of the 
$50,000,000 obligated for payment to the Tribe 
by Federal, State, local, and private parties 
pursuant to section 5 of the Settlement 
Agreement. 

(h) PERSONAL CLAIMS NOT AFFECTED.
Nothing in this section shall be deemed to 
affect, diminish, or eliminate the personal 
claim of any individual Indian which is pur
sued under any law of general applicability 
(other than Federal common law fraud) that 
protects non-Indians as well as Indians. 
SEC. 7. TRIBAL MEMBERSHIP. 

(a) MEMBERSHIP CRITERIA.-A person shall 
be considered a member of the Tribe and his 
or her name shall be carried on the member
ship roll if the person is living on the date of 
enactment of this Act and- · 

(1) his or her name was listed on the mem
bership roll published by the Secretary in 
the Federal Register on February 25, 1961 (26 
Federal Register 1680-1688, "Notice of Final 
Membership Roll"), and he or she is not ex
cluded under the provisions of subsection 
(b); or 

(2) The Executive Committee determines, 
based on the criteria used to compile the roll 
referred to in paragraph (1), that his or her 
name should have been included on the mem
bership roll at that time, but was not; or 

(3) be or she is a lineal descendant of a 
Member whose name appeared or should have 
appeared on the membership roll referred to 
in paragraph (1). 

(b) REVISION OF MEMBERSHIP RoLL.-The 
Tribe shall revise and update its membership 
roll to include those persons eligible for 
membership under subsection (a) and exclud
ing any persons found to have been erro
neously listed. 

' (C) FEDERAL REGISTER NOTICE.-As soon as 
practicable after the enactment of this Act, 
the Secretary shall publish in the Federal 
Register a notice stating: 

(1) That the rolls of the Tribe are open and 
will remain open for a period of 90 days. 

(2) The requirements for membership. 
(3) The final membership roll as of Septem

ber 21, 1959. 
(4) The updated membership roll as pre

pared by the Executive Committee and ap
proved by the General Council. 

(5) The name and address of the tribal or 
Federal official to whom inquiries should be 
made. 

(d) FINALIZING MEMBERSHIP RoLL.-Within 
120 days after publication of notice under 
subsection (c), the Secretary, after consulta
tion with the Tribe, shall prepare and pub
lish in the Federal Register a proposed final 
roll of the Tribe's membership. Within 60 
days from the date of publication of the pro
posed final roll, an appeal may be filed with 
the Executive Committee under rules made 
by the Executive Committee in consultation 
with the Secretary. Such an appeal may be 
filed by a Member with respect to the inclu
sion of any name on the proposed member
ship roll and by any person with respect to 
the exclusion of his or her name from the 
membership roll. The Executive Committee 
shall review such appeals and render a deci
sion, subject to the Secretary's approval. If 
the Executive Committee and the Secretary 
disagree, the Secretary's decision will be 
final. All such appeals shall be resolved with
in 90 days following publication of the pro
posed roll. The final membership roll of the 
Tribe shall then be published in the Federal 
Register and shall be final for purposes of 
the distribution of funds from the Per Capita 
Trust Fund. 

(e) FUTURE MEMBERSHIP IN THE TRIBE.-The 
Tribe sb.all have the right to determine fu
ture membership in the Tribe; however, in no 
event may an individual be added to the final 
membership roll which is compiled in ac
cordance with subsection (d) unless an indi
vidual is a lineal descendent of a person on 
such final membership roll. 
SEC. 8. TRANSITIONAL AND PROVISIONAL GOV

ERNMENT. 
(a) FUTURE TRIBAL GOVERNMENT.-The 

Tribe shall adopt a new constitution within 
24 months after enactment of this Act. 

(b) EXECUTIVE COMMITTEE AS TRANSITIONAL 
BODY.-(1) Until the Tribe has adopted a con
stitution, the existing tribal constitution 
shall remain in effect and the Executive 
Committee is recognized as the provisional 
and transitional governing body of the Tribe. 
For a period not to exceed 24 months from 
the date of enactment of this Act, the Execu
tive Committee shall-

(A) represent the Tribe and its Members in 
the implementation of this Act; and 

(B) during such period-
(i) have full authority to enter into con

tracts, grant agreements and other arrange-

men ts with. any Federal department or agen
cy; and 

(ii) have full authority to administer or op
erate any program under such contracts or 
agreements. 

(2) Until the initial election of tribal offi
cers under a new constitution and by-laws, 
the Executive Committee shall-

(A) determine tribal membership in ac
cordance with the provisions of section 7; 
and · 

(B) oversee and implement the revision and 
proposal to the Tribe of a new constitution 
and conduct such tribal meetings and elec
tions as required by this Act. 
SEC. 9. TRIBAL CONSTITUTION AND GOVERN

ANCE. 
(a) INDIAN REORGANIZATION ACT.-lf the 

Tribe so elects, it may organize under the 
Act of June 18, 1934 (25 U.S.C. 461 et seq.; 
commonly referred to as the "Indian Reorga
nization Act"). The Tribe shall be subject to 
such Act except to the extent such sections 
are inconsistent with this Act. 

(b) ADOPI'ION OF NEW TRIBAL CONSTITU
TION.-Within 180 days after the enactment 
of this Act, the Executive Committee shall 
draft and distribute to each Member eligible 
to vote under the Tribal constitution in ef
fect on the date of enactment of this Act, a 
proposed constitution and bylaws for the 
Tribe together with a brief, impartial de
scription of the proposed constitution and 
bylaws and a notice of the date, time and lo
cation of the election under this subsection. 
Not sooner than 30 days or later than 90 days 
after the distribution of the proposed con
stitution, the Executive Committee shall 
conduct a secret-ballot election to adopt a 
new constitution and bylaws. 

(c) MAJORITY VOTE FOR ADOPTION; PROCE
DURE IN EVENT OF FAILURE TO ADOPI' PRO
POSED CONSTITUTION.-(1) The tribal constitu
tion and bylaws shall be ratified and adopted 
if-

( A) not less than 30 percent of those enti
tled to vote do vote; and 

(B) approved by a majority of those actu
ally voting. 

(2) If in any such election such majority 
does not approve the adoption of the pro
posed constitution and bylaws, the Executive 
Committee shall prepare another proposed 
constitution and bylaws and present it to the 
Tribe in the same manner provided in this 
section for the first constitution and bylaws. 
Such new proposed constitution and bylaws 
shall be distributed to the eligible voters of 
the Tribe no later than 180 days after the 
date of the election in which the first pro
posed constitution and bylaws failed of adop
tion. An election on the question of the 
adoption of the new proposal of the Execu
tive Committee shall be conducted in the 
same manner provided in subsection (b) for 
the election on the first proposed constitu
tion and bylaws. 

(d) ELECTION OF TRIBAL 0FFICERS.-Within 
120 days after the Tribe ratifies and adopts a 
constitutidn and bylaws, the Executive Com
mittee shall conduct an election by secret 
ballot for the purpose of electing tribal offi
cials as provided in the constitution and by
laws. Subsequent .elections shall be held in 
accordance with the Tribe's constitution and 
bylaws. 

(e) EXTENSION OF T:IME.-Any time periods 
prescribed in subsections (b) and (c) may be 
altered by written agreement between the 
Executive Committee and the Secretary. 
SEC. 10. JURISDICTION AND GOVERNANCE OF 

TIIE RESERVATION. 
(a) POWERS OF TRIBE.-(1) Regardless of 

whether the Tribe elects to organize under 
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the Act of June 18, 1934, under section 9(a), in 
any constitution adopted by the Tribe, the 
Tribe may be authorized to exercise author
ity as consistent with the Settlement Agree
ment and this Act-

(A) to regulate the use and disposition of 
tribal property; 

(B) to define laws, petty crimes, and rules 
of conduct applicable to Members while on 
the Reservation, supplementing but not sup
planting the criminal laws of the State; 

(C) to regulate the conduct of businesses 
located on the Reservation and individuals 
residing on the Reservation; 

(D) to levy taxes on Members and levy 
other taxes as provided by this Act and by 
the Settlement Agreement; 

(E) to grant exemptions, abatements, or 
waivers from any tribal laws, tribal regula
tions, or tribal taxes, except the Tribal Sales 
and Use Taxes, otherwise applicable on the 
Reservation, including waivers of the juris
diction of any tribal court; 

(F) to adopt its own form of government; 
(G) to determine membership as provided 

by this Act; 
(H) to exclude non-members from its mem

bership rolls and from the Reservation, ex
cept for-

(i) any public roads traversing the Reserva
tion; 

(ii) passage on and use of the Catawba 
River; 

(111) public or private easements encumber
ing the Reservation properly used by those 
with authority to use such easements; 

(iv) Federal, State and local governmental 
officials and employees duly performing offi
cial governmental functions on the Reserva
tion; and 

(v) any other access to the Reservation al
lowed by Federal law; and 

(I) to charter tribally-owned economic de
velopment corporations and enterprises pro
vided the corporations or enterprises register 
with the Secretary of State for South Caro
lina as a domestic or foreign corporation 
when doing business off the Reservation. 

(2) Except as otherwise provided in this 
Act and in the Settlement Agreement, the 
Tribe shall exercise full authority over inter
nal matters. 

(b) INDIAN CIVIL RIGHTS ACT.-The Tribe 
shall be subject to titles II through VII of 
Public Law 90-284, as amended (25 U.S.C. 1301 
et seq.; commonly referred to as the "Indian 
Civil Rights Act") which shall apply to the 
Reservation, any tribal court, and anyone 
subject to the jurisdiction of the Tribe. 
SEC. 11. CRIMINAL JURISDICTION. 

(a) CRIMINAL JURISDICTION GENERALLY.
Except as provided in subsection (b), the 
State shall exercise exclusive jurisdiction 
over all crimes under the statutory or com
mon law of the State of South Carolina. 

(b) CRIMINAL JURISDICTION OF TRIBAL 
COURT.-(1) Any constitution adopted by the 
Tribe may provide for a tribal court with 
original and appellate criminal jurisdiction, 
subject to the following limitations: 

(A) The territorial jurisdiction of the court 
shall be limited to the Reservation. 
· (B) The jurisdiction of the court over per

sons shall be limited to Members. 
(C) The subject matter jurisdiction of the 

court shall be limited to crimes within the 
jurisdiction of the State's Magistrates' 
Courts and to any additional misdemeanors 
and petty offenses specified in the ordi
nances or laws adopted by the Tribe. 

(D) The fines and penalties for such mis
demeanors and offenses shall not exceed the 
maximum fines and penalties that a State 
magistrate's court may impose. 

(2) In all cases in which the tribal court 
has jurisdiction over State law-

(A) its jurisdiction shall be concurrent 
with the jurisdiction of the Magistrates' 
Court of the State; and 

(B) defendants shall have the right to re
move such cases to the Magistrates' Court or 
appeal their convictions in tribal court cases 
to the General Sessions Court, in the same 
manner that Magistrates' Court's decisions 
may be appealed, or in accordance with such 
procedures as the South Carolina General 
Assembly may provide. 

(3) In cases where the tribal court is apply
ing those additional ordinances or laws 
adopted by the Tribe in accordance with this 
subsection, it shall have exclusive jurisdic
tion. 

(c) PEACE OFFICERS.-For the purpose of 
enforcing the Tribe's powers under sections 
lO(a), 11, and 17 of this Act, the Tribe may 
employ peace officers. The employment and 
authority of peace officers shall be in the 
manner prescribed in the Settlement Agree
ment and the State implementing legisla
tion. 
SEC. 12. CIVIL JURISDICTION OF TRIBAL COURT. 

(a) JURISDICTION AS PRESCRIBED BY THIS 
ACT.-(1) The Tribe may provide in its con
stitution for a Tribal Court having civil ju
risdiction which may extend up to, but not 
exceed, the extent provided by this Act. The 
Tribe may have a court of original jurisdic
tion, as well as an appellate court. 

(2)(A) With respect to actions on contracts, 
the Tribal Court may be vested with jurisdic
tion over the following: 

(i) An action on a contract to which the 
Tribe or a Member is a party, which ex
pressly provides in writing that the Tribal 
Court has concurrent or exclusive jurisdic
tion. 

(ii) An action on a contract between the 
Tribe or a Member and other parties or 
agents thereof who are physically present on 
the Reservation when the contract is made, 
which is to be performed in part on the Res
ervation so long as the contract does not ex
pressly exclude jurisdiction of the Tribal 
Court. 

(iii) An action on a contract to which the 
Tribe or a member of the Tribe is a party 
where more than 50 percent of the services to 
be rendered are performed on the Reserva
tion so long as the contract does not ex
pressly exclude jurisdiction of the Tribal 
Court. 

(B) For purposes of this paragraph, the de
livery of goods or the solicitation of business 
on the Reservation shall not constitute part 
performance sufficient to confer jurisdiction. 

(3) With respect to actions in tort, the 
Tribal Court may be vested with jurisdiction 
over the following: 

(A) An action arising out of an intentional 
tort, as defined by South Carolina law, com
mitted on the Reservation in which recovery 
is sought for bodily injuries and/or damages 
to tangible property located on the Reserva
tion. 

(B) An action arising out of negligent 
tortious conduct occurring on the Reserva
tion or conduct occurring on the Reservation 
for which strict liability may be imposed, ex
cluding, however, accidents occurring within 
the right-of-way limits of any highway, road, 
or other public easement owned or main
tained by the State or any of its subdivi
sions, or by the United States, which abuts 
or crosses the Reservation. Any such action 
in tort involving a non-member of the Tribe 
as defendant may be removed to a State or 
Federal court of appropriate jurisdiction if 
the amount in controversy exceeds the juris-

dictional limits then applicable to Mag
istrate's Courts in the State of South Caro
lina. 

(4) The Tribal Court may be vested with 
exclusive jurisdiction over internal matters 
of the Tribe. 

(5) The Tribal Court may be vested with ju
risdiction over domestic relations where 
both spouses to the marriage are Members 
and both reside on the Reservation or last 
resided together on the Reservation before 
the separation leading to their divorce. 

(6) The Tribal Court may be vested with ju
risdiction to enforce against any business lo
cated on the Reservation, and any Member 
or non-Member residing on the Reservation, 
any tribal civil regulation regulating con
duct on the Reservation enacted pursuant to 
section lO(a) or 17 of this Act. Such persons 
or entities are charged with notice of the 
Tribe's regulations governing conduct on the 
Reservation and are subject to the enforce
ment of such regulations in the tribal court 
unless the Tribe has specifically exempted 
the entity or person from any or all regula
tion and enforcement in tribal court. 

(b) CONCURRENT JURISDICTION.-(!) The 
original jurisdiction of the Tribal Court over 
matters set forth in paragraphs (2) (if con
current), (3), and (5) of subsection (a) shall be 
concurrent with the jurisdiction of the Court 
of Common Pleas of South Carolina, the 
Family Court, and United States District 
Court for South Carolina where permitted by 
title 28 of the United States Code. 

(2) The original jurisdiction of the Tribal 
Court over the matters set forth in para
graph (2)(A) of subsection (a) shall be concur
rent or exclusive depending upon the agree
ment of the parties. 

(3) The original jurisdiction of the Tribal 
Court over matters set forth in paragraph (4) 
of subsection (a) shall be exclusive. 

(4) The original jurisdiction of the Tribal 
Court over matters set forth in paragraph (6) 
of subsection (a) shall be exclusive unless the 
Tribe has waived such exclusive jurisdiction 
as to any person or entity. . 

(5) As to all paragraphs in subsection (a) 
referred to in this subsection, jurisdiction 
over appeals, if any, is governed by sub
section (d). 

(C) WAIVER OF JURISDICTION.-The Tribe 
may waive Tribal Court jurisdiction or the 
application of tribal laws with respect to any 
person or firm residing, doing business, or 
otherwise entering upon the Reservation or 
contracting with the Tribe. Any Member 
may also waive Tribal Court jurisdiction or 
specify in a written contract the law of any 
appropriate jurisdiction to govern any com
mercial transaction or the interpretation of 
a contract to which the Member is a party. 

(d) APPEALS TO STATE OR FEDERAL 
COURT.-(1) All final judgments entered in 
actions tried in Tribal Court shall be subject 
to an appeal to the Family Court, the Court 
of Common Pleas, or the United States Dis
trict Court depending upon whether that 
court would have had jurisdiction over the 
appealed matter had it been commenced in 
that court if-

(A) a party to the suit is not a member of 
the Tribe; 

(B) the amount in controversy or the cost 
of complying with any equitable order or de
cree exceeds the jurisdictional limits then 
applicable in the Magistrate's Court of South 
Carolina; and 

(C) the subject matter of the suit does not 
fall within the provisions of subsection 
(a)(2)(A)(i) if jurisdiction is exclusive, or sub
section (a)(4) or (6). 

(2) The Tribe may enlarge the right of ap
peal to include other subject matters and 
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Members, subject to such rules and proce
dures as the applicable court and relevant 
State and Federal laws may provide. 

(3) In any appeal under this subsection, the 
court, as appropriate, may-

(A) enter judgment affirming the Tribal 
Court; 

(B) dismiss the case for lack of jurisdiction 
of the Tribal Court, but only in those cases 
where the Tribal Court has first addressed 
the issue of its jurisdiction; 

(C) reverse or remand the case for retrial 
or reconsideration in Tribal Court; or 

(D) grant a trial de novo in its court. 
(4) In any appeal, trial, or trial de novo 

pursuant to this subsection, the reviewing 
court shall apply any regulation enacted 
pursuant to tribal authority. 

(e) FULL FAITH AND CREDIT.-(1) In cases 
subject to the provisions of subsection (a)(3) 
or (d), all final judgments of the Tribal Court 
shall be given full faith and credit in the 
State or Federal court with appropriate ju
risdiction, and the Tribal Court shall give 
full faith and credit to final judgments of the 
State and Federal courts. 

(2) If a Member seeks to enforce against a 
non-Member in Federal court a final judg
ment of the Tribal Court in a case not sub
ject to the provisions of subsection (a)(3) or 
(d), the judgment shall be reviewed by the 
Federal court in the manner provided in title 
9, United States Code. 

(f) SOVEREIGN IMMUNITY.-(1) The Tribe 
may sue, or be sued, in any court of com
petent jurisdiction; except, however, that 
the Tribe shall enjoy sovereign immunity, 
including damage limits and except as pro
vided in this subsection, immunity from sei
zure, execution, or encumbrance of prop
erties, to the same extent as the political 
subdivisions of the State as provided in the 
South Carolina Tort Claims Act (Section 15-
7~10. et seq., S.C. Code Annotated, 1976 as 
amended), and amendments of general appli
cability thereto adopted after the date of en
actment of this Act. With respect to non
consumer liability based on contract, how
ever, the Tribe may, in a written contract, 
provide that it is immune from suit on that 
contract as if there had been no waiver of 
sovereign immunity. 

(2) Notwithstanding the provisions of this 
section, the Tribe shall be subject to suit as 
provided in section 17(a) of this Act. 

(3) The nature and extent of this sovereign 
immunity shall be construed consistent with 
the Settlement Agreement and with applica
ble State and Federal law. 

(4)(A) The Tribe shall procure and main
tain liability insurance with the same cov
erage and limits as required of political sub
divisions of the State. 

(B) In the event that the Tribe's insurance 
coverage is inadequate or unavailable to sat
isfy a judgment within the limits of the 
South Carolina Tort Claims Act, neither the 
judgment nor any other process may be lev
ied upon the corpus or principal of the Tribal 
Trust Funds or upon any property held in 
trust for the Tribe by the United States; 
however, the Tribe or the Secretary shall 
honor valid orders of a Federal or State 
court which enters money judgments for 
causes of action against the Tribe arising 
after the consummation of the Settlement 
Agreement by making an assignment to the 
judgment creditor of the right to receive in
come out of the next quarterly payment or 
payments of income from the Tribal Trust 
Funds. 

(g) INDIAN ClilLD WELFARE ACT.-(1) The In
dian Child Welfare Act of 1978 (25 U.S.C. 1901 
et seq.) shall apply to Catawba Indian chil
dren except as provided in this section. 

(2) Before the Tribe may assume jurisdic
tion over Indian child custody proceedings 
under the Indian Child Welfare Act of 1978, 
the Tribe shall present to the Secretary for 
approval a petition to assume such jurisdic
tion, and the Secretary shall approve the pe
tition in the manner prescribed in such Act. 
Any petition to assume jurisdiction over In
dian child custody proceedings by the Tribe 
shall be considered and determined by the 
Secretary in accordance with the relevant 
provisions of such Act. The Secretary's de
termination that the Tribe may assume ju
risdiction under such Act shall not affect 
any action or proceeding over which a court 
has assumed jurisdiction. 

(3) Until the Tribe has assumed jurisdic
tion over Indian child custody proceedings, 
the State shall retain exclusive jurisdiction 
over Indian custody proceedings; however, 
the State Court shall apply the Indian Child 
Welfare Act of 1978 in such proceedings. 

(4)(A) The Indian Child Welfare Act of 1978 
shall not apply to private adoptions of In
dian children under the jurisdiction of the 
Tribe under such Act where-

(i) both parents consent to the adoption; or 
(ii) in the case of an unwed mother-
(!) where the mother consents to the adop

tion when the father's consent is not nec
essary for the adoption under South Carolina 
Law Section 20-7-1690 and any amendments 
thereto, and 

(II) the parents or mother help choose 
adoptive parents, regardless of whether or 
not the adoptive parents are outside the 
preferences of the Indian Child Welfare Act 
of 1978. 

(B) The court may consider any benefits, 
material and cultural, the child may lose in 
determining whether the proposed adoption 
is in the best interests of the child. Failure 
of the courts to make this consideration 
shall not be subsequently held to invalidate 
the adoption. 

(5) In all cases of adoption, regardless of 
whether the Indian Child Welfare Act of 1978 
applies, section 107 of such Act (25 U.S.C. 
1917) shall apply. 

(h) JURISDICTION OF STATE COURTS.-If no 
Tribal Court is established by the Tribe, the 
State shall exercise jurisdiction over all civil 
and criminal cases arising out of acts and 
transactions occurring on the Reservation or 
involving Members. If the Tribe establishes a 
Tribal Court, the provisions of subsection (b) 
and section ll(b) shall govern whether such 
jurisdiction is exclusive or concurrent. 
SEC. 13. TRIBAL TRUST FUNDS. 

(a) PURPOSES OF TRUST FUNDS.-All funds 
paid pursuant to section 5 of this Act shall 
be deposited with the Secretary in trust for 
the benefit of the Tribe. Separate trust funds 
shall be established for the following pur
poses: Economic Development, Land Acquisi
tion, Education, Social Services and Elderly 
Assistance, and Per-Capita Payments. Ex
cept as provided in this section, the Tribe, in 
consultation with the Secretary, shall deter
mine the share of settlement payments to be 
deposited in each Trust Fund, and define, 
consistently with the provisions of this sec
tion, the purposes of each Trust Fund and 
provisions for administering each, specifi
cally including provisions for periodic dis
tribution of current and accumulated in
come, and for invasion and restoration of 
principal. 

(b) OUTSIDE MANAGEMENT OPTION.-(1) The 
Tribe, in consultation with and subject to 
the approval of the Secretary, is authorized 
to place any of the Trust Funds under profes
sional management, outside the Department 
of the Interior. 

(2) If the Tribe elects to place any of the 
Trust Funds under professional management 
outside the Department of the Interior, it 
may engage a consul ting or advisory firm to 
assist in the selection of an independent pro
fessional investment management firm, and 
it shall engage, with the approval of the Sec
retary, an independent investment manage
ment firm of proven competence and experi
ence established in the business of counsel
ing large endowments, trusts, or pension 
funds. 

(3) The Secretary shall have 45 days to ap
prove or reject any independent investment 
management firm selected by the Tribe. If 
the Secretary fails to approve or reject the 
firm selected by the Tribe within 45 days, the 
investment management firm selected by 
the Tribe shall be deemed to have been ap
proved by the Secretary. 

(4) Secretarial approval of an investment 
management firm shall not be unreasonably 
withheld, and any Secretarial disapproval of 
an investment management firm shall be ac
companied by a detailed explanation setting 
forth the Secretary's reasons for such dis
approval. 

(5)(A) For funds placed under professional 
management, the Tribe, in consultation with 
the Secretary and its investment manager, 
shall develop-

(i) current operating and long-term capital 
budgets; and 

(ii) a plan for managing, investing, and dis
tributing income and principal from the 
Trust Funds to match the requirements of 
the Tribe's operating and capital budgets. 

(B) For each Trust Fund which the Tribe 
elects to place under outside professional 
management, the investment plan shall pro
vide for investment of Trust Fund assets so 
as to serve the purposes described in this sec
tion and in the Trust Fund provisions which 
the Tribe shall establish in consultation 
with the Secretary and the independent in
vestment management firm. 

(C) Distributions from each Trust Fund 
shall not exceed the limits on the use of 
principal and income imposed by the applica
ble provisions of this Act for that particular 
Trust Fund. 

(D)(i) The Tribe's investment management 
plan shall not become effective until ap
proved by the Secretary. 

(ii) Upon submission of the plan by the 
Tribe to the Secretary for approval, the Sec
retary shall have 45 days to approve or reject 
the plan. If the Secretary fails to approve or 
disapprove the plan within 45 days, the plan 
shall be deemed to have been approved by 
the Secretary and shall become effective im
mediately. 

(iii) Secretarial approval of the plan shall 
not be unreasonably withheld and any sec
retarial rejection of the plan shall be accom
panied by a detailed explanation setting 
forth the Secretary's reasons for rejecting 
the plan. 

(E) Until the selection of an established in
vestment management firm of proven com
petence and experience, the Tribe shall rely 
on the management, investment, and admin
istration of the Trust Funds by the Sec
retary pursuant to the provisions of this sec
tion. 

(c) TRANSFER OF TRUST FUNDS; ExCUL
PATION OF SECRETARY.-Upon the Secretary's 
approval of the Tribe's investment manage
ment firm and an investment management 
plan, all funds previously deposited in trust 
funds held by the Secretary and all funds 
subsequently paid into the trust funds, 
which are chosen for outside management, 
shall be transferred to the accounts estab
lished by an investment management firm in 



14288 CONGRESSIONAL RECORD-SENATE June 24, 1993 
accordance with the approved investment 
management plan. The Secretary shall be ex
culpated by the Tribe from liability for any 
loss of principal or interest resulting from 
investment decisions made by the invest
ment management firm. Any Trust Fund 
transferred to an investment management 
firm shall be returned to the Secretary upon 
written request of the Tribe, and the Sec
retary shall manage such funds for the bene
fit of the Tribe. 

(d) LAND ACQUISITION TRUST.-(1) The Sec
retary shall establish and maintain a Ca
tawba Land Acquisition Trust Fund, and 
until the Tribe engages an outside firm for 
investment management of this trust fund, 
the Secretary shall manage, invest, and ad
minister this trust fund. The original prin
cipal amount of the Land Acquisition Trust 
Fund shall be determined by the Tribe in 
consultation with the Secretary. 

(2) The principal and income of the Land 
Acquisition Trust Fund may be used for the 
purchase and development of Reservation 
and non-Reservation land pursuant to the 
Settlement Agreement, costs related to land 
acquisition, and costs of construction of in
frastructure and development of the Res
ervation and non-Reservation land. 

(3)(A) Upon acquisition of the maximum 
amount of land allowed for expansion of the 
Reservation, or upon request of the Tribe 
and approval of the Secretary pursuant to 
the Secretarial approval provisions set forth 
in subsection (b)(5)(D) of this section, all or 
part of the balance of this trust fund may be 
merged into one or more of the Economic 
Development Trust Fund, the Education 
Trust Fund, or the Social Services and El
derly Assistance Trust Fund. 

(B) Alternatively, at the Tribe's election, 
the Land Acquisition Trust Fund may re
main in existence after all the Reservation 
land is purchased in order to pay for the pur
chase of non-Reservation land. 

(4)(A) The Tribe may pledge or hypoth
ecate the income and principal of the Land 
Acquisition Trust Fund to secure loans for 
the purchase of Reservation and non-Res
ervation lands. 

(B) Following enactment of this Act and 
before the final annual disbursement is made 
as provided in section 5 of this Act, the Tribe 
may pledge or hypothecate up to 50 percent 
of the unpaid annual installments required 
to be paid to this Trust Fund, the Economic 
Development Trust Fund and the Social 
Services and Elderly Assistance Trust Fund 
by section 5 of this Act and by section 5 of 
the Settlement Agreement, to secure loans 
to finance the acquisition of Reservation or 
non-Reservation land or infrastructure im
provements on such lands. 

(e) ECONOMIC DEVELOPMENT TRUST.-(1) The 
Secretary shall establish and maintain a Ca
tawba Economic Development Trust Fund, 
and until the Tribe engages an outside firm 
for investment management of this Trust 
Fund, the Secretary shall manage, invest, 
and administer this Trust Fund. The original 
principal amount of the Economic Develop
ment Trust Fund shall be determined by the 
Tribe in consultation with the Secretary. 
The principal and income of this Trust Fund 
may be used to support tribal economic de
velopment activities, including but not lim
ited to infrastructure improvements and 
tribal business ventures and commercial in
vestments benefiting the Tribe. 

(2) The Tribe, in consultation with the Sec
retary, may pledge or hypothecate future in
come and up to 50 percent of the principal of 
this Trust Fund to secure loans for economic 
development. In defining the provisions for 

administration of this Trust Fund, and be
fore pledging or hypothecating future in
come or principal, the Tribe and the Sec
retary shall agree on rules and standards for 
the invasion of principal and for repayment 
or restoration of principal, which shall en
courage preservation of principal, and pro
vide that, if feasible, a portion of all profits 
derived from activities funded by principal 
be applied to repayment of the Trust Fund. 

(3) Following the enactment of this Act 
and before the final annual disbursement is 
made as provided in section 5 of this Act, the 
Tribe may pledge or hypothecate up to 50 

, percent of the unpaid annual installments 
required to be paid by section 5 of this Act 
and by section 5 of the Settlement Agree
ment to secure loans to finance economic de
velopment activities of the Tribe, including 
(but not limited to) infrastructure improve
ments on Reservation and non-Reservation 
lands. 

(4) If the Tribe develops sound lending 
guidelines approved by the Secretary, a por
tion of the income from this Trust Fund may 
also be used to fund a revolving credit ac
count for loans to support tribal businesses 
or business enterprises of tribal members. 

(f) EDUCATION TRUST.- The Secretary shall 
establish and maintain a Catawba Education 
Trust Fund, and until the Tribe engages an 
outside firm for investment management of 
this Trust Fund, the Secretary shall manage, 
invest, and administer this Trust Fund. The 
original principal amount of this Trust Fund 
shall be determined by the Tribe in consulta
tion with the Secretary; subject to the re
quirement that upon completion of all pay
ments into the Trust Funds, an amount 
equal to at least 1h of all State, local, and 
private contributions made pursuant to the 
Settlement Agreement shall have been paid 
into the Education Trust Fund. Income from 
this Trust Fund shall be distributed in a 
manner consistent with the terms of the Set
tlement Agreement. The principal of this 
Trust Fund shall not be invaded or trans
ferred to any other Trust Fund, nor shall it 
be pledged or encumbered as security. 

(g) SOCIAL SERVICES AND ELDERLY ASSIST
ANCE TRUST.-(1) The Secretary shall estab
lish and maintain a Catawba Social Services 
and Elderly Assistance Trust Fund and, until 
the Tribe engages an outside firm for invest
ment management of this Trust Fund, the 
Secretary shall manage, invest, and admin
ister the Social Services and Elderly Assist
ance Trust Fund. The original principal 
amount of this Trust Fund shall be deter
mined by the Tribe in consultation with the 
Secretary. 

(2) The income of this Trust Fund shall be 
periodically distributed to the Tribe to sup
port social services programs, including (but 
not limited to) housing, care of elderly, or 
physically or mentally disabled Members, 
child care, supplemental health care, edu
cation, cultural preservation, burial and 
cemetery maintenance, and operation of 
tribal government. 

(3) The Tribe, in consultation with the Sec
retary, shall establish eligibility criteria and 
procedures to carry out this subsection. 

(h) PER CAPITA PAYMENT TRUST FUND.-(1) 
The Secretary shall establish and maintain a 
Catawba Per Capita Payment Trust Fund in 
an amount equal to 15 percent of the settle
ment funds paid pursuant to section 5 of the 
Settlement Agreement. Until the Tribe en
gages an outside firm for investment man
agement of this Trust Fund, the Secretary 
shall manage, invest, and administer the Ca
tawba Per Capita Payment Trust Fund. 

(2) Each person whose name appears on the 
final roll of the Tribe published by the Sec-

retary pursuant to section 7(c) of this Act 
will receive a one-time, non-recurring pay
ment from this Trust Fund. 

(3) The amount payable to each member 
shall be determined by dividing the trust 
principal and any accrued interest thereon 
by the number of members on the final roll. 

(4)(A) Subject to the provisions of this 
paragraph, each enrolled member who has 
reached the age of 21 years on the date the 
final roll is published shall receive the pay
ment on the date of distribution, which shall 
be as soon as practicable after date of publi
cation of the final roll. Adult Members shall 
be paid their pro rata share of this Trust 
Fund on the date of distribution unless they 
elect in writing to leave their pro rata share 
in the Trust Fund, in which case such share 
shall not be distributed. 

(B) The pro rata share of adult Members 
who elect not to withdraw their payment 
from this Trust Fund shall be managed, in
vested and administered, together with the 
funds of Members who have not attained the 
age of 21 years on the date the final roll is 
published, until such Member requests in 
writing that their pro rata share be distrib
uted, at which time such Member's pro rata 
share shall be paid, together with the net in
come of the Trust Fund allocable to such 
Member's share as of the date of distribu
tion. 

(C) No member may elect to have their pro 
rata share managed by this Trust Fund for a 
period of more than 21 years after the date of 
publication of the final roll. 

(5)(A) Subject to the provisions of this 
paragraph, the pro rata share of any Member 
who has not attained the age of 21 years on 
the date the final roll is published shall be 
managed, invested and administered pursu
ant to the provisions of this section until 
such Member has attained the age of 21 
years, at which time such Member's pro rata 
share shall be paid, together with the net in
come of the Trust Fund allocable to such 
Member's share as of the date of payment. 
Such Members shall be paid their pro rata 
share of this Trust Fund on the date they at
tain 21 years of age unless they elect in writ
ing to leave their pro rata share in the Trust 
Fund, in which case such share shall not be 
distributed. 

(B) The pro rata share of such Members 
who elect not to withdraw their payment 
from this trust fund shall be managed, in
vested and administered, together with the 
funds of members who have not attained the 
age of 21 years on the date the final roll is 
published, until such Member requests in 
writing that their pro rata share be distrib
uted, at which time such Member's pro rata 
share shall be paid, together with the net in
come of the Trust Fund allocable to such 
Member's share as of the date of distribu
tion. 

(C) No Member may elect to have their pro 
rata share retained and managed by this 
Trust Fund beyond the expiration of the pe
riod of 21 years after the date of publication 
of the final roll. 

(6) After payments have been made to all 
Members entitled to receive payments, this 
Trust Fund shall terminate, and any balance 
remaining in this Trust Fund shall be 
merged into the Economic Development 
Trust Fund, the Education Trust Fund, or 
the Social Services and Elderly Assistance 
Trust Fund, as the Tribe may determine. 

(i) DURATION OF TRUST FUNDS.-Subject to 
the provisions of this section and with the 
exception of the Catawba Per Capita Pay
ment Trust Fund, the Trust Funds estab
lished in accordance with this section shall 
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continue in existence so long as the Tribe ex
ists and is recognized by the United States. 
The principal of these Trust Funds shall not 
be invaded or distributed except as expressly 
authorized in this Act or in the Settlement 
Agreement. 

(j) TRANSFER OF MONEY AMONG TRUST 
FUNDS.-The Tribe, in consultation with the 
Secretary, shall have the authority to trans
fer principal and accumulated income be
tween Trust Funds only as follows: 

(1) Funds may be transferred among the 
Catawba Economic Development Trust Fund, 
the Catawba Land Acquisition Trust Fund 
and the Catawba Social Services and Elderly 
Assistance Trust Fund, and from any of 
those three Trust Funds into the Catawba 
Education Trust Fund; except, that the man
datory share of State, local, and private sec
tor funds invested in the original corpus of 
the Catawba Education Trust Fund shall not 
be transferred to any other Trust Fund. 

(2) Any Trust Fund, except for the Catawba 
Education Trust Fund, may be dissolved by a 
vote of two-thirds of those Members eligible 
to vote, and the assets in such Trust Fund 
shall be transferred to the remaining Trust 
Funds; except, that (A) no assets shall be 
transferred from any of the Trust Funds into 
the Catawba Per Capita Payment Trust 
Fund, and (B) the mandatory share of State, 
local and private funds invested in the origi
nal corpus of the Catawba Education Trust 
Fund may be not be transferred or used for 
any non-educational purposes. 

(3) The dissolution of any Trust Fund shall 
require the approval of the Secretary pursu
ant to the Secretarial approval provisions 
set forth in subsection (b)(5)(D) of this sec
tion. 

(k) TRUST FUND ACCOUNTING.-(!) The Sec
retary shall account to the Tribe periodi
cally, and at least annually, for all Catawba 
Trust Funds being managed and adminis
tered by the Secretary. The accounting 
shall-

( A) identify the assets in which the Trust 
Funds have been invested during the rel
evant period; 

(B) report income earned during the period, 
distinguishing current income and capital 
gains; 

(C) indicate dates and amounts of distribu
tions to the Tribe, separately distinguishing 
current income, accumulated income, and 
distributions of principal; and 

(D) identify any invasions or repayments 
of principal during the relevant period and 
record provisions the Tribe has made for re
payment or restoration of principal. 

(2)(A) Any outside investment manage
ment firm engaged by the Tribe shall ac
count to the Tribe and separately to the Sec
retary at periodic intervals, at least quar
terly. Its accounting shall-

(i) identify the assets in which the Trust 
Funds have been invested during the rel
evant period; 

(ii) report income earned during the pe
riod, separating current income and capital 
gains; 

(iii) indicate dates and amounts of dis
tributions to the Tribe, distinguishing cur
rent income, accumulated income, and dis
tributions of principal; and 

(iv) identify any invasions or repayments 
of principal during the relevant period and 
record provisions the Tribe has made for re
payment or restoration of principal. 

(B) Prior to distributing principal from 
any Trust Fund, the investment manage
ment firm shall notify the Secretary of the 
proposed distribution and the Tribe's pro
posed use of such funds, following procedures 

to be agreed upon by the investment man
agement firm, the Secretary, and the Tribe. 
The Secretary shall have 15 days within 
which to object in writing to any such inva
sion of principal. Failure to object will be 
deemed approval of the distribution. 

(C) All Trust Funds held and managed by 
any investment management firm shall be 
audited annually by a certified public ac
counting firm approved by the Secretary, 
and a copy of the annual audit shall be sub
mitted to the Tribe and to the Secretary 
within four months following the close of the 
Trust Funds' fiscal year. 

(1) REPLACEMENT OF INVESTMENT MANAGE
MENT FIRM AND MODIFICATION OF INVESTMENT 
MANAGEMENT PLAN.-The Tribe shall not re
place the investment management firm ap
proved by the Secretary without prior writ
ten notification to the Secretary and ap
proval by the Secretary of any investment 
management firm chosen by the Tribe as a 
replacement. Such Secretarial approval shall 
be given or denied in accordance with the 
Secretarial approval provisions contained in 
subsection (b)(5)(D) of this section. The Tribe 
and its investment management firm shall 
also notify the Secretary in writing of any 
revisions in the investment management 
plan which materially increase investment 
risk or significantly change the investment 
management plan, or the agreement, made 
in consultation with the Secretary pursuant 
to which the outside management firm was 
retained. 

(m) TRUST FUNDS NOT COUNTED FOR CER
TAIN PURPOSES; USE AS MATCHING FUNDS.
None of the funds, assets, income, payments, 
or distributions from the trust funds estab
lished pursuant to this section (except funds 
distributed from the Catawba Per Capita 
Trust Fund) shall at any time affect the eli
gibility of the Tribe or its Members for, or be 
used as a basis for denying or reducing funds 
to the Tribe or its Members under any Fed
eral, State, or local program. Distributions 
from these Trust Funds may be used as 
matching funds, where appropriate, for Fed
eral grants or loans. 
SEC. 14. ESTABLISHMENT OF EXPANDED RES. 

ERVATION. 
(a) EXISTING RESERVATION.-The State, 

after obtaining any necessary judicial ap
proval, shall convey the Existing Reserva
tion to the United States as trustee for the 
Tribe, and the obligation of the State as 
trustee for the Tribe with respect to this 
land shall cease. 

(b) EXPANDED RESERVATION.-(!) The Sec
retary, in consultation with the Tribe, shall 
develop an Expanded Reservation in the 
manner prescribed by the Settlement Agree
ment. 

(2) The Secretary, after consulting with 
the Tribe, shall engage a professional land 
planning firm and a registered land surveyor 
as provided in the Settlement Agreement. 
The Secretary will bear the cost of all serv
ices rendered by the surveyor and the plan
ning firm. 

(3) After the effective date of this Act, the 
Secretary, in consultation with the Tribe, 
may identify, purchase, and place in Res
ervation status tracts of lands in the manner 
prescribed by the Settlement Agreement. 

(4) The Secretary shall bear the cost of all 
title examinations, preliminary subsurface 
soil investigations, and level one environ
mental audits to be performed on each parcel 
contemplated for purchase for the Expanded 
Reservation, and shall report the results to 
the Tribe. Payment of any option fee and the 
purchase price shall be drawn from the Ca
tawba Land Acquisition Trust Fund. 

(5) The total area of the Expanded Reserva
tion shall be limited to 3,000 acres, including 
the Existing Reservation, but the Tribe may 
exclude from this limit up to 600 acres of ad
ditional land under the conditions set forth 
in the Settlement Agreement. The Tribe 
may seek to have the permissible area of the 
Expanded Reservation enlarged by an addi
tional 600 acres as set forth in the Settle
ment Agreement. 

(6) All lands acquired by the Secretary for 
the Expanded Reservation will be held in 
trust together with the Existing Reservation 
which the State is to convey to the United 
States. 

(C) ExPANSION ZONES.-(1) Subject to the 
conditions, criteria, and procedures set forth 
in the Settlement Agreement, the Secretary 
and the Tribe shall endeavor at the outset to 
acquire contiguous tracts for the Expanded 
Reservation in the "Catawba Reservation 
Primary Expansion Zone", as defined in t;he 
Settlement Agreement. 

(2) Subject to the conditions, criteria, and 
procedures set forth in the Settlement 
Agreement, the Secretary, in consul ta ti on 
with the Tribe, may elect to purchase con
tiguous tracts in an alternative area, the 
"Catawba Reservation Secondary Expansion 
Zone", as defined in the Settlement Agree
ment. 

(3) The Tribe may propose different or ad
ditional expansion zones subject to the ap
proval of the Secretary and to the additional 
authorizations required in the Settlement 
Agreement and the State implementing leg
islation. 

(d) NON-CONTIGUOUS TRACTS.-The Sec
retary, acting on behalf of the Tribe, shall 
take such actions as are reasonable to ex
pand the Existing Reservation by assembling 
a composite tract of contiguous parcels that 
border and surround the Existing Reserva
tion. Before placing any non-contiguous 
tract in Reservation status, the Tribe, in 
consultation with the Secretary, shall sub
mit to the county council in any county 
where it proposes to purchase such non-con
tiguous tracts a Non-Contiguous Develop
ment Plan Application, as provided by the 
Settlement Agreement and the State imple
menting legislation. Upon the approval of 
any such application by each affected county 
council, the Secretary, in consultation with 
the Tribe, may proceed to place non-contig
uous tracts in Reservation status. No pur
chases of non-contiguous tracts shall be 
made for the Reservation except as set forth 
in the Settlement Agreement and the State 
implementing legislation. 

(e) VOLUNTARY LAND PuRCHASES.-(1) The 
power of eminent domain shall not be used 
by the Secretary or any governmental au
thority in acquiring parcels of land for the 
benefit of the Tribe, whether or not the par
cels are to be part of the Reservation. All 
such purchases shall be made only from will
ing sellers by voluntary conveyances subject 
to the terms of the Settlement Agreement. 

(2) Conveyances by private land owners to 
the Secretary for the Expanded Reservation 
will be deemed, however, to be involuntary 
conversions within the meaning of section 
1033 of the Internal Revenue Code of 1986. 

(3) Notwithstanding any other provision of 
this section and the provisions of the first 
section of the Act of August l, 1888 (ch. 728, 
25 Stat. 357; 40 U.S.C. 257), and the first sec
tion of the Act of February 26, 1931 (ch. 307, 
46 Stat. 1421; 40 U.S.C. 258a), the Secretary 
may acquire Reservation land for the benefit 
of the Tribe from the ostensible owner of the 
land if the Secretary and the ostensible 
owner have agreed upon the identity of the 
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land to be sold and upon the purchase price 
and other terms of sale. If the ostensible 
owner agrees to the sale, the Secretary may 
use condemnation proceedings to perfect or 
clear title and to acquire any interests of pu
tative co-tenants whose address is unknown 
or the interests of unknown or unborn heirs 
or persons subject to mental disability. 

(0 TERMS AND CONDITIONS OF ACQUISI
TION.-All properties acquired by the Sec
retary for the Tribe shall be acquired in fee 
simple subject to the terms and conditions 
set forth in the Settlement Agreement. The 
Secretary, acting on behalf of the Tribe and 
with its consent, is also authorized to ac
quire Reservation and non-Reservation lands 
using the methods of financing described in 
the Settlement Agreement. 

(g) AUTHORITY TO ERECT PERMANENT IM
PROVEMENTS ON EXISTING AND EXP ANDED RES
ERVATION LAND AND NON-RESERVATION LAND 
HELD IN TRUST.-Notwithstanding any other 
provision of law or regulation, the Attorney 
General of the United States shall approve 
any deed or other instrument which conveys 
to the United States lands purchased pursu
ant to the provisions of this section and the 
Settlement Agreement. The Secretary or the 
Tribe may erect permanent improvements of 
a substantial value, or any other improve
ments authorized by law on such land after 
such land is conveyed to the United States. 

(h) EASEMENTS OVER RESERVATION.-(1) 
The acquisition of lands for the Expanded 
Reservation shall not extinguish any ease
ments or rights-of-way then encumbering 
such lands unless the Secretary or the Tribe 
enters into a written agreement with the 
owners terminating such easements or 
rights-of-way. 

(2)(A) The Secretary, with the approval of 
the Tribe, shall have the power to grant or 
convey easements and rights-of-way, in a 
manner consistent with the Settlement 
Agreement. 

(B) Unless the Tribe and the State agree 
upon a valuation formula for pricing ease
ments over the Reservation, the Secretary 
shall be subject to proceedings for con
demnation and eminent domain to acquire 
easements and rights-of-way for public pur
poses through the Reservation under the 
laws of the State in circumstances where no 
other reasonable access is available. 

(C) With the approval of the Tribe, the Sec
retary may also grant easements or rights
of-way over the Reservation for private pur
poses, and implied easements of necessity 
shall apply to all lands acquired · by the 
Tribe, unless expressly excluded by the par
ties. 

(i) JURISDICTIONAL STATUS.-Only land 
made part of the Reservation shall be gov
erned by the special jurisdictional provisions 
set forth in this Act and the Settlement 
Agreement. 

(j) SALE AND TRANSFER OF RESERVATION 
LANDS.-At the request of the Tribe, and 
with approval of the Secretary, the Sec
retary may sell, exchange, or lease lands 
within the Reservation, and sell timber or 
other natural resources on the Reservation 
under circumstances and in the manner pre
scribed by the Settlement Agreement. 

(k) TIME LIMIT ON ACQUISITIONS.-All ac
quisitions of contiguous land to expand the 
Reservation or of non-contiguous lands to be 
placed in Reservation status shall be com
pleted or under contract of purchase within 
10 years from the date the last payment is 
made into the Land Acquisition Trust; ex
cept that for a period of 20 years after the 
date the last payment is made into the Ca
tawba Land Acquisition Trust Fund, the 

Tribe may, subject to the limitation on the 
total size of the Reservation, continue to add 
parcels to up to two Reservation areas so 
long as the parcels acquired are contiguous 
to one of those two Reservation areas. 

(1) LEASES OF RESERVATION LANDS.-The 
provisions of the first section of the Act of 
August 9, 1955 (ch. 615, 69 Stat. 539; 25 U.S.C. 
415) shall not apply to the Tribe and its Res
ervation. The Tribe shall be authorized to 
lease its Reservation lands for terms up to 
but not exceeding 99 years. 

(m) NON-APPLICABILITY OF BIA LAND AC
QUISITION REGULATIONS.-The general land 
acquisition regulations of the Bureau of In
dian Affairs, contained in part 151 of title 25, 
Code of Federal Regulations, shall not apply 
to the acquisition of lands authorized by this 
section. 
SEC. 15. NON-RESERVATION PROPERTIES. 

(a) ACQUISITION OF NON-RESERVATION PROP
ERTIES.-(1) The Tribe may draw upon the 
corpus or accumulated income of the Ca
tawba Land Acquisition Trust Fund or the 
Catawba Economic Development Trust Fund 
to acquire and hold parcels of real estate 
outside the Reservation for the purposes and 
in the manner delineated in the Settlement 
Agreement. 

(2) If the ownership of any such properties 
by the Secretary or the Tribe, or any sub-en
tity of the Tribe, results in the removal of 
the property from ad valorem taxation, then 
payments shall be made by the Tribe in lieu 
of taxation that are equivalent to the taxes 
that would otherwise be paid if the property 
were subject to levy. 

(3) Notwithstanding any other provision of 
law, the Tribe may lease, sell, mortgage, re
strict, encumber, or otherwise dispose of 
such non-Reservation lands in the same 
manner as other persons and entities under 
State law, and the Tribe as land owner shall 
be subject to the same obligations and re
sponsibilities as other persons and entities 
under State, Federal, and local law. 

(4) Ownership and transfer of non-Reserva
tion parcels shall not be subject to Federal 
law restrictions on alienation, including (but 
not limited to) the restrictions imposed by 
Federal common law and the provisions of 
the section 2116 of the Revised Statutes (25 
u.s.c. 177). 

(b) JURISDICTION ON NON-RESERVATION 
PROPERTIES.-(1) All non-Reservation prop
erties, including such properties held by the 
Tribe as a corporate entity and such prop
erties held in trust by the United States, and 
all activities conducted on such properties, 
shall be subject to the laws, ordinances, 
taxes, and regulations of the State and its 
political subdivisions in the same manner as 
such laws, ordinances, taxes, and regulations 
would apply to any other properties held by 
non-Indians in the same jurisdiction, except 
as provided in section 16 of this Act. 

(2) Activities on non-Reservation land 
shall be eligible for Federal grants and other 
Federal s~rvices for the benefit of Indians. 
SEC. 16. GAMES OF CHANCE. 

(a) INAPPLICABILITY OF INDIAN GAMING REG
ULATORY ACT.-The Indian Gaming Regu
latory Act (25 U.S.C. 2701 et seq.) shall not 
apply to the Tribe. 

(b) GAMES OF CHANCE GENERALLY.-The 
Tribe shall have the rights and responsibil
ities set forth in the Settlement Agreement 
and the State implementing legislation with 
respect to the conduct of games of chance. 
Except as specifically set forth in the Settle
ment Agreement, the State implementing 
legislation, and this Act, all laws, ordi
nances, and regulations of the State, and its 
political subdivisions, shall govern the regu-

lation of gambling devices and the conduct 
of gambling or wagering by the Tribe on and 
off the Reservation. 
SEC. 17. GOVERNANCE AND REGULATION OF RES

ERVATION. 
(a) ENVIRONMENTAL LAWS.-(1) All Federal, 

State, and local environmental laws and reg
ulations shall apply to the Tribe and to the 
Reservation, and shall be fully enforceable 
by all Federal, State, and local agencies and 
authorities. Similarly, all requirements that 
a license, permit, or certificate be obtained 
from any Federal, State, or local agency 
shall also apply to the Tribe and to the Res
ervation. This provision shall extend without 
limitation to all environmental laws and 
regulations adopted after the date of enact
ment of this Act. 

(2) The Tribe, the Executive Committee, 
and all Members shall have the same-and no 
special or preferential-status under all such 
laws as other individuals or groups of indi
viduals to contest, object to, or intervene in 
any proceeding or action in which environ
mental regulations are being made, adju
dicated, or enforced, or in which licenses, 
permits, or certificates of convenience and 
necessity are being issued by any agency of 
Federal, State, or local government. 

(3) The Tribe shall have the authority to 
impose regulations applying higher environ
mental standards to· the Reservation than 
those imposed by Federal or State law or by 
local governing bodies; but such tribal regu
lations shall apply only to the Reservation, 
and not to property surrounding the Res
ervation or non-Reservation property, or to 
the use of the Catawba River. Such tribal 
regulations shall not apply to activities or 
uses off the Reservation, even if those activi
ties affect air quality on the Reservation. 

(4) The Tribe shall not be authorized to in
voke sovereign immunity against any suit, 
proceeding, or environmental enforcement 
action involving any Federal, State, or local 
environmental laws or regulations, and shall 
be subject to all enforcement orders, re
straining orders, fees, fines, injunctions, 
judgments, and other corrective or remedial 
measures imposed by such laws. 

(5) This section shall not impose different 
standards or requirements on the Tribe or 
the Secretary, when acting on the Tribe's be
half, than would be applied to a private cor
poration. 

(b) BUILDING CODE.-The Tribe shall incor
porate by reference and adopt the York 
County Building Code, and any amendments 
thereto adopted after the date of enactment 
of this Act, and may contract with York 
County, South Carolina, for the services nec
essary to enforce, inspect, and regulate com
pliance with its Building Code. Such services 
shall be provided by York County as pro
vided in the Settlement Agreement. In addi
tion, those local jurisdictions which exact 
any fee, permit, or inspection services shall 
waive the fees otherwise charged for building 
permit or inspection services on the Reserva
tion. The Tribe may adopt building code pro
visions to be applied on the Reservation in 
addition to, but not in derogation of, the 
York County Building Code, as amended 
from time to time. 

(C) PLANNING AND ZONING.-With respect to 
any land use regulation within the Reserva
tion, the Tribe shall have the power to adopt 
and enforce a land use plan after consul ta
tion with York County and Lancaster Coun
ty, for those parts of the Reservation located 
in those respective jurisdictions. The Tribe 
and the affected governing bodies shall fol
low the consultative procedures created for 
settlement of the claim of the Puyallup 
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Tribe in the State of Washington, as set out 
in House Report 101-57, pages 161-64, of the 
lOlst Congress. In determining whether to 
permit the construction of any buildings or 
improvements on the 'Reservation, the Tribe 
shall consider-

(1) the protection of established or planned 
residential areas from any use or develop
ment that would adversely affect residential 
living off the Reservation; 

(2) protection of the health, safety, and 
welfare of the surrounding community; 

(3) preservation of open spaces, rivers, and 
streams; and 

(4) provision of public facilities to support 
development. 

(d) HEALTH CODES.-All public health codes 
of the State and any county in which the 
Reservation is located shall be applicable on 
the Reservation. 

(e) HUNTING AND FISHING.-Subject to the 
provisions of section 17.5 of the Settlement 
Agreement concerning the acquisition of 
hunting and fishing licenses, hunting and 
fishing, on or off the Reservation, shall be 
conducted by members in compliance with 
the laws and regulations of the State. 

(f) RIPARIAN RIGHTS.-(1) The littoral and 
riparian rights of the Tribe in the Catawba 
River, or in any other streams or waters 
crossing their lands, shall not differ in any 
respect from the rights of other owners 
whose land abuts non-tidal bodies of water or 
non-tidal water courses in South Carolina. 
The rights and obligations covered by this 
provision shall include, but not be limited 
to-

(A) the title to the river bed; 
(B) the right to flood, pond, dam, and di

vert waters to the river or its tributaries; 
(C) the right to build docks and piers in the 

river; 
(D) the right to fish in the river or its trib

utaries; and 
(E) the right to discharge waste or with

draw water from the river or its tributaries. 
(2) The Tribe shall have the same rights 

and standing as all other riparian owners 
and users of the Catawba River to intervene 
in any proceeding or otherwise to contest or 
object to proposed actions or determinations 
of the Federal Energy Regulatory Commis
sion or of any other governmental agency, 
commission, or court, whether Federal, 
State, or local, with respect to the use of the 
Catawba River and its basin, including (with
out limitation) withdrawal of water from the 
river; navigability on the river; and water 
power and hydroelectric usage of the river. 

(3) Notwithstanding any other provision of 
law effective now or adopted after the date of 
enactment of this Act, the Tribe shall have 
no special right or preferential standing 
greater than other riparian owners and users 
of the Catawba River to intervene in or con
test any such agency action, determination, 
or proceeding, including specifically any ac
tions or determinations by the Federal En
ergy Regulatory Commission regarding the 
licensing, use, or operation of the waters im
pounded by the existing reservoirs above and 
below the Reservation. These qualifications 
shall apply to the Existing Reservation, to 
lands acquired for the Expanded Reservation, 
to other lands acquired by or for the benefit 
of the Tribe, and to non-Reservation lands. 

(g) ALCOHOLIC BEVERAGES.-Alcohol shall 
be prohibited on the Reservation unless the 
Tribe adopts laws permitting the sale, pos
session, or consumption of alcohol on the 
Reservation consistent with the terms of the 
Settlement Agreement. 
SEC. 18. GENERAL PROVISIONS. 

(a) GENERAL APPLICABILITY OF STATE 
LAW.-The Tribe, its Members, and any 

lands, natural resources, or other property 
owned by the Tribe or its Members (includ
ing any land or natural resources or other 
property held in trust by the United States 
or by any other person or entity for the 
Tribe) shall be subject to the civil, criminal, 
and regulatory jurisdiction of the State, its 
agencies and political subdivisions other 
than municipalities, and the civil and crimi
nal jurisdiction of the courts of the State, to 
the same extent as any other person, citizen 
or land in the State except as otherwise ex
pressly provided in this Act and by the State 
implementing legislation. 

(b) IMPACT OF SUBSEQUENTLY ENACTED 
LAws.-The provisions of any Federal law 
enacted after the date of enactment of this 
Act shall not apply in the State if such pro
vision would materially affect or preempt 
the application of the laws of the State, in
cluding application of the laws of the State 
applicable to lands owned by or held in trust 
for Indians, or Indian Nations, tribes or 
bands of Indians. However, such Federal law 
shall apply within the State if the State 
grants its approval by a law or joint resolu
tion enacted by the General Assembly of 
South Carolina and signed by the Governor. 

(c) SEVERABILITY.-If any of the provisions 
of sections 4(a), 5 or 6 of this Act are held in
valid by a court, then all of this Act is in
valid. Should any other section of this Act 
be held invalid by a court, the remaining sec
tions of this Act shall remain in full force 
and effect. 

(d) INTERPRETATION CONSISTENT WITH SET
TLEMENT AGREEMENT.-Wherever possible, 
this Act shall be construed in a manner con
sistent with the Settlement Agreement. In 
the event of a conflict between the provi
sions of this Act and the Settlement Agree
ment, the terms of this Act shall govern. The 
Settlement Agreement shall be maintained 
on file and available for public inspection at 
the Department of the Interior. 
SEC. 19. EFFECTIVE DATE. 

The provisions of this Act shall become ef
fective upon the transfer of the Existing Res
ervation to the Secretary. 

At the appropriate place in the bill, insert 
the following: 
SEC. • TAXATION. 

(a) INDIAN TRIBAL GoVERNMENT TAX STA
TUS ACT.-Section 7871 of the Internal Reve
nue Code of 1986 (26 U.S.C. 7871; commonly 
referred to as the "Indian Tribal Govern
ment Tax Status Act) shall apply to the 
Tribe and its Reservation. In no event, how
ever, may the Tribe pledge or hypothecate 
the income or principal of the Catawba Edu
cation or Social Services and Elderly Trust 
Funds or otherwise use them as security or a 
source of payment for bonds the Tribe may 
issue. 

(b) GENERAL TAX LIABILITY.-The Tribe, its 
Members, the Tribal Trust Funds, and any 
other persons or entities affiliated with or 
owned by the Tribe, Members, or the Tribal 
Trust Funds, whether resident or located or 
doing business on the Reservation or off the 
Reservation, shall be subject to all Federal, 
State, and local taxes, licenses, levies, and 
fees except as expressly provided in this sec
tion or in the State implementing legisla
tion. Any other person or business entity 
which locates, operates, or does business on 
the Reservation shall be subject without ex
ception to all Federal, State, and local taxes, 
licenses, and fees, unless otherwise expressly 
provided in this section. To the extent that 
the Tribe may be subject to any taxes under 
this section, the Tribe shall be taxed as if it 
were a business corporation incorporated 
under the laws of South Carolina unless oth
erwise expressly provided. 

(C) TAXES ON GAMES OF CHANCE.-(1) If the 
Tribe elects to sponsor and conduct games of 
bingo under the provisions of section 16 of 
this Act, no Federal, State, or local taxes 
shall apply to the Tribe's bingo revenues ex
cept for the special bingo tax provided in the 
State implementing legislation. If the Tribe 
elects to sponsor and conduct games of bingo 
under a regular license allowed non-profit or
ganizations under the State's Bingo Act 
(Title 12, Chapter 21, Article 23, South Caro
lina Code of Laws, 1976), the Tribe shall be 
taxed as a non-profit corporation under that 
Act with respect to all revenues generated 
from the bingo games. 

(2) Should the Tribe obtain a license to op
erate electronic play devices as provided by 
the State implementing legislation, the 
Tribe shall be subject to all taxes, license re
quirements and fees governing electronic 
play devices provided by State law. 

(d) INCOME TAXES.-(1) Income of the Tribe, 
subdivisions and governmental agencies of 
the Tribe, including entities owned by the 
Tribe or the Federal Government and the 
Tribal Trust Funds, and tax revenues col
lected by the Tribe by levy or assessment, 
shall be non-taxable for Federal income tax 
purposes to the extent provided by Federal 
law for recognized or restored Indian Tribes. 
Any tribal income and tax revenues which 
are non-taxable for Federal income tax pur
poses because of the Tribe's status as a rec
ognized or restored Indian Tribe shall also be 
non-taxable for purposes of State income 
taxes and local income taxes. 

(2)(A) Except as provided in this sub
section, Members shall be liable for payment 
of Federal, State, and local income taxes to 
the same extent as any other person in the 
State. 

(B) Income earned by Members for work 
performing governmental functions solely on 
the Reservation shall be exempt from State 
taxes for a period of 99 years after the effec
tive date of this Act. 

(C) Income earned by Members from the 
sale of Catawba Indian pottery and artifacts, 
whether on or off the Reservation, which are 
made by Members, shall be exempt from Fed
eral, State, and local income taxes. 

(D) For purposes of Federal income taxes, 
the income of Members earned on the Res
ervation shall be taxable to the extent pro
vided by Federal law for members of recog
nized or restored Indian tribes. 

(E) No funds distributed per capita pursu
ant to section 13(h) of this Act shall be sub
ject at the time of distribution to Federal, 
State, and local income taxes; however, in
come subsequently earned on shares distrib
uted to Members shall be subject to the same 
Federal, State, and local income taxes as 
other persons in the State would pay. 

(F) Compensation paid to members of the 
Executive Committee shall be subject to 
Federal payroll taxes to the extent provided 
by Federal law for members of tribal coun
cils of recognized or restored Indian tribes. 

(3) Any person or other entity which is not 
exempt from income taxes under provisions 
of this section shall be liable for all Federal, 
State, and local income taxes otherwise due 
regardless of whether they are doing busi
ness on the Reservation. 

(e) REAL PROPERTY TAXES.-(1) The Res
ervation and all non-residential buildings, 
fixtures, and real property improvements 
owned by the Tribe or held in trust by the 
United States for the Tribe on the Reserva
tion shall be exempt from all property taxes 
levied by the State or by any political sub
division of the State. If the Tribe owns a par
tial interest in property or a business, the 
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property tax exemption provided in this sec
tion is applicable to the extent of the Tribe's 
interest. 

(2) Single and multi-family residences, in
cluding mobile homes, that are situated on 
the Reservation shall be exempt from all 
property taxes levied by the State or by any 
political subdivision of the State, if they are 
owned by the Tribe, Members, or Tribal 
Trust Funds and meet the requirements of 
the State implementing act concerning the 
ownership and occupation of single and mul
tifamily residences. 

(3) All buildings, fixtures, and real prop
erty improvements located on the . Reserva
tion which are not exempt from real prop
erty taxes under subsections (e)(l) and (e)(2) 
of this section, shall be subject to all prop
erty taxes levied by the State or any politi
cal subdivision of the State to the same ex
tent that similar buildings, fixtures, or im
provements are assessed and taxed elsewhere 
in the same jurisdiction. However, the under
lying land or leasehold in the land shall not 
be subject to real property taxes. All build
ings, fixtures, and improvements subject to 
real property taxes shall be eligible for any 
tax abatement or temporary exemption al
lowed new business investments to the same 
extent as similar properties qualify for ex
emption or abatement in the same county. 

(4) The Tribe is authorized to levy taxes on 
buildings, fixtures, improvements, and per
sonal property located on the Reservation, 
even though such properties may be exempt 
from property taxation by the State or its 
subdivisions, and may use such tax revenues 
for appropriate tribal purposes. The Tribe 
may also exempt or abate any such taxes. 
York and Lancaster Counties and the South 
Carolina Tax Commission will provide in ac
cordance with the Settlement Agreement the 
necessary assistance to the Tribe if the Tribe 
chooses to assess tribal property taxes as if 
they were property taxes imposed by a polit
ical subdivision. 

(5) Real property and improvements owned 
by the Tribe or Members, or both, and not lo
cated on the Reservation shall be subject to 
all property taxes levied by the State, the 
county, the school district, special purpose 
districts, and other political subdivisions 
where such property is located. 

(6) To the extent that any non-Reservation 
real property held in trust by the Secretary 
is not taxable for property tax purposes, it 
shall be subject to the payment of a fee or 
fees in an amount equivalent to the real 
property tax that would have been paid to 
the applicable taxing authority had the prop
erty not been held in trust. 

(f) PERSONAL PROPERTY TAXES.-(1) For a 
period of 99 years after the effective date of 
this Act, all personal property owned by the 
Tribe and used solely on the Reservation 
shall be exempt from personal property 
taxes. During such period motor vehicles 
owned by the Tribe shall be exempt from per
sonal property taxes even if used off the Res
ervation. 

(2) All personal property owned by Mem
bers shall be subject to personal property 
taxes levied by the State or political subdivi
sion of the State where the property is 
deemed to be located. 

(3) All personal property located on the 
Reservation which is not exempt from per
sonal property taxes under subsection (f)(l) 
of this section shall be subject to personal 
property taxes levied by the State or by any 
political subdivision of the State encompass
ing the Reservation to the same extent that 
similar personal property is assessed and 
taxed elsewhere in the jurisdiction. 

(4) For purposes of subsections (e) and (f) of 
this section, the determination of whether 
the Tribe is the owner of property shall be 
made in the same manner as is used by the 
State for other taxpayers for State property 
tax purposes. 

(g) LEVY AGAINST PROPERTY FOR FAILURE 
TO PAY PROPERTY TAXES.-(1) Subject to per
fected security interests, if any person or en
tity (referred to in this subsection as the 
"taxpayer") who is subject to property taxes 
under subsections (e) and (f) of this section 
fails to pay such taxes, the appropriate tax
ing authority for the county or other politi
cal subdivision shall have the power to levy 
against personal property subject to personal 
property taxes owned by the taxpayer within 
the county, on or off the Reservation, in 
order to satisfy the taxes due. 

(2) If this levy against the personal prop
erty is not sufficient to satisfy the tax lien, 
the county or other political subdivision 
may certify the deficiency to the State and 
the State may levy against other taxable 
property of the taxpayer in the State and 
remit any proceeds to the county or appro
priate taxing authority which is owed the 
tax. 

(3) If the county or other political subdivi
sion cannot satisfy its lien, it may require 
the Tribe to cease allowing the taxpayer to 
do business on the Reservation. 

(4) If the taxpayer is in bankruptcy, the 
bankruptcy statutes shall apply to this sec
tion. 

(5) The State or any political subdivision 
may not seize real property located on the 
Reservation. 

(h) VEHICLE LICENSE FEES.-The Tribe and 
its Members shall be subject to all license 
and registration fees and requirements, all 
periodic inspection fees and requirements, 
and all fuel taxes imposed by Federal, State, 
and local governments on motor vehicles, 
boats, and airplanes, and other means of con
veyance. 

(1) SALES AND USE TAXES.- (1) The Tribe, 
its Members, and the Tribal Trust Funds 
shall be liable for the payment of all State 
and local sales and use taxes to the same ex
tent as any other person or entity in the 
State, except as provided in this section. 

(2) Purchases made by the Tribe for tribal 
government functions during the period of 99 
years from the effective date of this Act 
shall be exempt from State and local sales 
and use taxes. 

(3) Catawba pottery and artifacts made by 
Members and sold on or off the Reservation 
by the Tribe or Members shall be exempt 
from State and local sales and use tax. 

(4)(A) During the period of 99 years from 
the effective date of this Act, the sale on the 
Reservation of all other items, whether made 
on or off the Reservation, shall be exempt 
from State and local sales and use taxes, but 
shall be subject to a special tribal sales tax 
levied by the Tribe equal to the State and 
any local sales tax that would be levied in 
the jurisdiction encompassing the Reserva
tion but for this exemption. 

(B) The South Carolina sales and use tax 
laws, regulations, and rulings shall apply to 
the special tribal sales tax, and the special 
tribal sales tax must be administered and 
collected by the South Carolina Tax Com
mission in accordance with the Settlement 
Agreement. 

(C) In accordance with the Settlement 
Agreement, the South Carolina Tax Commis
sion will separately account for the special 
tribal sales tax, and the State Treasurer will 
remit the special tribal sales tax revenues 
periodically to the Tribe at no cost to the 
Tribe. 

(D) The tribal sales tax shall not apply to 
retail sales occurring on the Reservation as 
a result of delivery from outside the Res
ervation when the gross proceeds of sale are 
$100 or less. In such case, the State sales tax 
shall apply. 

(E) The Tribe shall impose a tribal use tax 
on the storage, use, or other consumption on 
the Reservation of tangible personal prop
erty purchased at retail outside the State 
when the vendor does not collect the tax. 
However, any use taxes which are collected 
by a vendor which is not located in the State 
will be subject to State use taxes and the use 
tax shall be remitted to the State and not 
the Tribe. Use taxes not collected by the 
vendor and remitted to the State shall be 
subject to the Tribal use tax and shall be col
lected directly by the Tribe. 

(j) PAYMENTS IN LIEU OF TAXES.-The Tribe 
shall pay a fee in lieu of school taxes. That 
fee shall be determined by the county or 
other appropriate taxing authority in the 
same manner and shall be the same amount 
that is paid by students from outside the 
county entering schools in the county. Fees 
payable by the Tribe shall be reduced by any 
funds received under the Act of September 
30, 1950 (Public Law 874, 81st Congress; 20 
U.S.C. 236 et seq.; commonly referred to as 
the "Impact Aid Act") pursuant to section 
4(g) of this Act or any other Federal funds 
designed to compensate school districts for 
loss of revenue due to the non-taxability of 
Indian property. Any fee in lieu of school 
taxes paid on behalf of a child under this sec
tion shall be excluded from Federal and 
State income of the child or his family for 
Federal and State income tax purposes. 

(k) ESTATE TAXES.-Members shall be lia
ble for payment for all estate and inherit
ance taxes, except, however, that the undis
tributed share of any member in the Ca
tawba Per Capita Payment Trust Fund shall 
be exempt from Federal and State estate and 
inheritance taxes. 

(1) ELIGIBILITY FOR CONSIDERATION TO BE
COME AN ENTERPRISE ZONE OR GENERAL PUR
POSE FOREIGN TRADE ZONE.-Notwithstanding 
the provisions of any other law or regula
tion, the Tribe shall be eligible to become, 
sponsor and/or operate (1) an "enterprise 
zone" pursuant to 42 U.S.C. 11501-11505 or 
any other applicable Federal (or State) laws 
or regulations; or (2) a "foreign-trade zone" 
or "subzone" pursuant to the Foreign Trade 
Zones Act of 1934, as amended (19 U.S.C. 81a-
81u) and the regulations thereunder, to the 
same extent as other federally recognized In
dian tribes. 
SEC. 19. GENERAL PROVISIONS. 

(a) GENERAL APPLICABILITY OF STATE 
LAW.-The Tribe, its Members, and any 
lands, natural resources, or other property 
owned by the Tribe or its Members (includ
ing any land or natural resources or other 
property held in trust by the United States 
or by any other person or entity for the 
Tribe) shall be subject to the civil, criminal, 
and regulatory jurisdiction of the State, its 
agencies and political subdivisions other 
than municipalities, and the civil and crimi
nal jurisdiction of the courts of the State, to 
the same extent as any other person, citizen 
or land in the State except as otherwise ex
pressly provided in this Act and by the State 
implementing legislation. 

(b) IMPACT OF SUBSEQUENTLY ENACTED 
LAWS.-The provisions of any Federal law 
enacted after the date of enactment of this 
Act shall not apply in the State if such pro
vision would materially affect or preempt 
the application of the laws of the State, in
cluding application of the laws of the State 
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applicable to lands owned by or held in trust 
for Indians, or Indian Nations, tribes or 
bands of Indians. However, such Federal law 
shall apply within the State if the State 
grants its approval by a law or joint resolu
tion enacted by the General Assembly of 
Sou th Carolina and signed by the Governor. 

(c) SEVERABILITY.-If any of the provisions 
of sections 4(a), 5 or 6 of this Act are held in
valid by a court, then all of this Act is in
valid. Should any other section of this Act 
be held invalid by a court, the remaining sec
tions of this Act shall remain in full force 
and effect. 

(d) INTERPRETATION CONSISTENT WITH SET
TLEMENT AGREEMENT.-Wherever possible, 
this Act shall be construed in a manner con
sistent with the Settlement Agreement. In 
the event of a conflict between the provi
sions of this Act and the Settlement Agree
ment, the terms of this Act shall govern. The 
Settlement Agreement shall be maintained 
on file and available for public inspection at 
the Department of the Interior. 
SEC. 20. EFFECTIVE DATE. 

The provisions of this Act shall become ef
fective upon the transfer of the Existing Res
ervation to the Secretary. 

Mr. THURMOND. Mr. President, I 
rise today as an original cosponsor, 
with Senator HOLLINGS, of legislation 
to provide for a settlement of land 
claims of the Catawba Tribe of Indians 
in the State of South Carolina. This 
legislation is identical to H.R. 2399 
which was introduced by Congressman 
BUTLER DERRICK on June 10, 1993. 

Mr. President, in 1980 the Catawba 
Indians brought suit against 76 defend
ants alleging that a treaty made with 
the State of South Carolina in 1840 was 
void under the Indian Non-Intercourse 
Act because it was never ratified by 
Congress. The treaty ceded 144,000 
acres of land to the State, and the Ca
tawbas seek to recover the land. The 
Catawbas moved to have the named de
fendants certified as a class, but the 
district court denied their motion for 
class action certification. The Cataw
bas have, therefore, announced that 
they will sue thousands of individual 
landowners in York, Lancaster, and 
Chester Counties, in South Carolina. 

After years of negotiation, and 12 
years in court, a settlement agreement 
was concluded early this year. On Feb
ruary 20, 1993, the Catawba Indian 
Tribe of South Carolina met and over
whelmingly approved the settlement 
agreement, contingent upon its enact
ment in law. 

The settlement agreement calls for 
payments in the amount of $50 million 
to the Catawbas over a 5-year period. 
The Federal Government would con
tribute $32 million; State, local, and 
private sector parties would pay $18 
million. These payments will be placed 
in trust funds held by the Secretary of 
Interior. Existing law suits will be dis
missed with prejudice and the Cataw
bas' claim will be ended. The settle
ment agreement also calls for Federal 
recognition of the Catawba Indian 
Tribe, qualifying the tribe for Federal 
Indian programs. Land for expansion of 
the existing reservation will be made 

available for acquisition and tribal 
self-government will be granted. The 
settlement agreement also provides 
terms regarding taxation, limited In
dian gaming, and tribal membership. 

Mr. President, final ratification of 
the settlement agreement requires en
acting legislation by both the State of 
South Carolina and the U.S. Govern
ment. I am pleased to report that the 
State of South Carolina has enacted 
the Catawba Indian Claims Settlement 
Act, which will implement those terms 
of the settlement agreement within the 
jurisdiction of the State, and provides 
for the State's portion of the settle
ment claim. 

The legislation introduced today will 
complete the ratification of the settle
ment agreement. This bill restores the 
trust relationship between the United 
States and Catawbas, repealing the 1959 
Termination Act. It authorizes the 
Federal share of the settlement funds 
and establishes the trust funds. It rati
fies prior land transfers and extin
guishes future claims by the tribe. The 
bill addresses tribal membership; tribal 
government; clarifies criminal and 
civil jurisdiction of the tribal court; 
provides authority for expanding the 
boundaries of the reservation; and im
plements terms of the settlement 
agreement related to Indian gaming 
and taxation. 

Mr. President, we are trying to pre
vent the disruption which would surely 
result if these thousands of lawsuits 
were commenced. Even though the vast 
majority of landowners would have a 
successful defense, they would have to 
retain an attorney to search their title, 
prepare affidavits, and file and argue a 
motion for summary judgment. All of 
this would be costly to the landowners 
and to our judicial system. While the 
suits were pending, it would be difficult 
to buy or sell land and virtually impos
sible to obtain title insurance. 

Mr. President, this bill addresses an 
urgent matter in my State. Time is 
short, as the statute of limitations ex
pires on October 1, 1993. Enactment of 
this bill must occur prior to that date 
to avoid litigation. This bill is strongly 
supported by representatives of the 
State of South Carolina and the Ca
tawba Indians. I urge my colleagues to 
support this measure. 

By Mr. DURENBERGER: 
S. 1158. A bill to authorize the Na

tional Institute of Corrections to make 
grants to States to carry out family 
unity demonstration projects, and for 
other purposes; to the Committee on 
the Judiciary. 

FAMILY UNITY DEMONSTRATION PROJECT ACT. 
• Mr. DURENBERGER. Mr. President, 
I rise today to introduce the Family 
Unity Demonstration Project Act. This 
bill would authorize six demonstration 
projects-five at the State level and 
one at the Federal level- that would 
allow incarcerated mothers to serve 

their sentences in supervised commu
nity programs with their children. 

In an ideal society, an innocent vic
tim should never have to suffer because 
of someone else's mistake. This is a 
matter of simple justice. 

Yet, in our society, hundreds of thou
sands of children suffer the pain of sep
aration and unstable living conditions 
because the criminal justice system is 
punishing their parents for the parent's 
mistake. 

I believe that it is sound policy to re
quire offenders to pay for their mis
takes. But it is terrible policy to re
quire the innocent children of non
violent offenders to become the indi
rect victims of crime. 

Students have shown that children 
who are separated from an incarcerated 
parent suffer severe psychological 
trauma. These children have a high 
risk of developing social and emotional 
problems, of dropping out of school, 
and of becoming juvenile delinquents. 

Some of these children blame them
selves for the loss of contact with their 
parent. Many of these children are 
shuffled from one foster care situation 
to another, and never experience a sta
ble home life. All of these children ex
perience a profound sense of loss. 

At the same time, the female popu
lation in our prisons is growing, partly 
because of mandatory sentencing for 
first-time drug offenses. Many of these 
women have sole custody of their chil
dren. Some are pregnant when they 
enter the prison system. 

Our prisons are already overcrowded. 
More and more, correction officials are 
looking for alternatives to traditional 
incarceration for nonviolent offenders. 

My home State of Minnesota has 
been in the forefront of developing 
community-based programs for offend
ers who are not a threat to the commu
nity. In addition to being a more cost
effective alternative to incarceration, 
these supervised programs produce re
sults-the participants are much less 
likely to repeat their crimes. 

Under the bill I am introducing 
today, community correction programs 
would be available to nonviolent of
fenders only, who have sole custody of 
children under the age of six. 

To qualify, these programs must pro
vide the children with pediatric care 
and an environment that is supervised 
by child development specialists. The 
offender will participate in parenting 
classes, substance abuse treatment, 
support groups and individual counsel
ing, and educational and vocational 
training. 

This legislation is a step in the right 
direction for many reasons. First, 
these demonstration projects will min
imize the trauma to children. The pro
grams will place children in a stable, 
caring, healthy environment. 

This bill will promote family stabil
ity. Mothers will be able to bond with 
their children. And moms will be more 
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likely to emerge from the program as 
better parents and productive members 
of society. 

This bill is also fiscally responsible. 
Through these community-based alter
natives, we will save the social costs of 
foster care, incarceration, and the re
lentless cycle of crime. 

Support for this legislation should 
cut across party, ideological, and geo
graphic lines. Representative CRAIG 
WASHINGTON, a Democrat from Texas, 
has introduced an identical bill on the 

. House side. 
The Judiciary Committee will be 

holding a hearing entitled "Women in 
Prison" on Tuesday, June 29. The legis
lation I am introducing today will be a 
subject at that hearing. I hope that 
this hearing will attract the attention 
of even my colleagues who-like me-
are not members of the committee. We 
should all take the time to educate 
ourselves about the problems that are 
particular to women in the prison sys
tem. 

Mr. President, I encourage my col
leagues to support the Family Unity 
Demonstration Project Act as sound, 
compassionate, and responsible pol
icy.• 

By Mr. MURKOWSKI (for him
self, Mr. ROCKEFELLER, Mr. 
AKAKA, Mr. BINGAMAN, Mr. 
BROWN,Mr.BUMPERS,Mr.COCH
RAN, Mr. CONRAD, Mr. DASCHLE, 
Mr. DECONCINI, Mr. DOLE, Mr. 
DOMENIC!, Mr. DURENBERGER, 
Mrs. FEINSTEIN, Mr. GoRTON, 
Mr. HATCH, Mr. INOUYE, Mr. 
JEFFORDS, Mrs. KASSEBAUM, Mr. 
KEMPTHORNE, Mr. KOHL, Mr. 
LAUTENBERG, Mr. LIEBERMAN, 
Mr. LEVIN, Mr. PELL, Mr. PRES
SLER, Mr. SARBANES, Mr. SIMON, 
Mr. SIMPSON, Mr. SPECTER, Mr. 
STEVENS, Mr. THURMOND, Mr. 
COHEN, Mr. CRAIG, Ms. 
MOSELEY-BRAUN, Mr. MACK, Mr. 
METZENBAUM, Mr. HEFLIN, Mr. 
ROTH and Mr. WARNER): 

S. 1159. A bill to require the Sec
retary of the Treasury to mint coins in 
commemoration of women who have 
served in the Armed Forces of the 
United States; to the Committee on 
Banking, Housing, and Urban Affairs. 
WOMEN IN THE ARMED FORCES COMMEMORATIVE 

COIN ACT 

• Mr. MURKOWSKI. Mr. President, as 
ranking Republican Member of the 
Committee on Veterans' Affairs, I am 
pleased to be joined by 40 Senators in 
introducing legislation which would 
authorize the Secretary of the Treas
ury to mint a coin commemorating the 
women who have served in the Armed 
Forces of the United States. These 
brave and patriotic American women 
would be twice served by enactment of 
this legislation. First, the coins them
selves would become thousands of tan
gible tributes to their service. Second, 
the sale of the coins would provide the 

Women in Military Service Memorial 
Foundation, a private organization au
thorized by Congress in 1986 to create 
the Women In Military Service Memo
rial, with the additional funds nec
essary to build a permanent Memorial 
in our Nation's Capital. By enacting 
legislation to help raise funds for the 
creation of the memorial, this body has 
the opportunity to honor, at no cost to 
the taxpayers, the more than 1.8 mil
lion women who have served, or are 
now serving, in the Armed Forces be
ginning with the American Revolution. 

Under the leadership of retired Brig. 
Gen. Wilma Vaught, the organization 
has worked at the State and local lev
els to encourage contributions for the 
memorial. I am particularly pleased 
that the Alaskan Legislature appro
priated $15,000 towards this worthy 
project. Last fall the Women in Mili
tary Service Memorial Foundation was 
granted a 2-year extension to complete 
design specifications and to raise addi
tional funds for the memorial. 

A site has now been selected and a 
design team has been awarded a con
tract to build a beautiful memorial 
with views of Arlington National Cem
etery and the monuments of Washing
ton. To make this monument a reality, 
we need to enact this legislation this 
session. 

Mr. President, the women who served 
this country deserve no less than a na
tional memorial recognizing their con
tributions to the Armed Forces. Their 
military service represents only one 
side of the equation of commitment de
fining the relationship between our Na
tion and her veterans. Completion of 
the memorial will be a step in bal
ancing that equation by acknowledging 
our national indebtedness to those 
American women. The memorial will 
be another step in fulfilling the recip
rocal obligation of our Nation to those 
who wear our military uniform, and to · 
the women who served, the memorial 
will at last document the role women 
have played in our country's military 
history. 

I urge my colleagues to support this 
important measure.• 

By Mr. HATFIELD: 
S. 1160. A bill to amend the Public 

Health Service Act to provide grants to 
entities in rural areas that design and 
implement innovative approaches to 
improve the availability and quality of 
health care in such rural areas, and for 
other purposes; to the Committee on 
Labor and Human Resources. 

RURAL HEALTH INNOVATION DEMONSTRATION 
ACT OF 1993 

•Mr. HATFIELD. Mr. President, dur
ing the last 6 months, Americans have 
heard a lot about the need to reform 
our heal th care system. Heal th care 
costs are soaring out of control-far 
outpacing the rate of inflation-and 
nearly 37 million Americans are with
out health care insurance. Solutions 

for reform are complex and will go 
through much debate and consensus 
building before being implemented. 

There is no question that our health 
care system needs to be reformed. No
where is this need more urgent than in 
our rural communities where the num
ber of rural practitioners is decreasing 
and hospitals are struggling , to keep 
their doors open. Two years ago, I in
troduced legislation to help rural pro
viders address the challenges they face 
in making health care services avail
able in their communities. I was 
pleased when this legislation was in
corporated into the comprehensive re
form package put forth by the Senate 
Republican health care task force last 
session. 

Today I am reintroducing the Rural 
Health Innovation Demonstration Act 
because I feel, given the current direc
tion of the health care reform debate, 
that it approves an essential transition 
into comprehensive health care reform. 
Now, more than ever, health providers 
in rural communities are joining with 
their urban counterparts to create net
works to assure that health care is ac
cessible in rural areas. There are a 
number of obstacles, however, that cre
ate a disincentive for providers to par
ticipate in these efforts. I believe that 
the legislation that I am introducing 
today will remove these obstacles and 
help rural communities position them
selves for comprehensive health care 
reform. 

Mr. President, the Rural Health In
novation Demonstration Act will help 
our rural comm uni ties in the fallowing 
ways. First, this legislation provides 
grants to allow rural and urban provid
ers to develop rural health extension 
networks to facilitate the delivery of 
health care in rural communities. One 
addition that I have made to the bill 
will allow existing area health edu
cation center programs to apply for 
these grants. Allowing existing net
works to compete for these grants will 
prevent needless duplication and assure 
that successful programs will have the 
ability to expand their capabilities. 
The goal of the rural health extension 
networks grant is to facilitate resource 
sharing within the network by provid
ing education and training for health 
care providers in rural areas, creating 
linkages between rural and urban pro
viders through the use of telecommuni
cations and other consultative 
projects, and assisting rural providers 
in developing cooperative approaches 
to health care delivery. 

Second, my bill provides grants for 
the creation of Rural Managed Care Co
operatives which will enhance the eco
nomic viability of health care provid
ers in rural areas. The idea of heal th 
cooperatives in rural areas is not new. 
In 1929, the first Health Maintenance 
Organization in the United States was 
developed in rural Elk City, OK by the 
Farmers' Cooperative. Since 1929, there 
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have been several attempts to create 
rural health cooperatives, however 
they have suffered because there was 
not sufficient startup suppc;>rt. My bill 
provides matching funds for startup 
support of rural health cooperatives. 

These cooperatives will be made up 
of health providers of all types includ
ing, but not limited to, hospitals, phy
sicians, rural heal th clinics, nurse 
practitioners, physician assistants, and 
public health departments. By estab
lishing an effective case management 
and reimbursement system designed to 
support the financial needs of rural 
hospitals and health care systems, co
operatives will provide an effective 
framework for negotiating contracts 
with payers and assuring a defined 
level of quality. The cooperatives will 
also help rural practitioners with a 
portion of their payments on mal
practice premiums. 

Third, the bill allows the Secretary 
of Health and Human Services to award 
competitive grants to develop and im
plement mental health outreach pro
grams in rural areas. The bill empha
sizes the needs of the elderly and chil
dren in rural areas. Grant recipients 
are encouraged to form relationships 
with rural managed care cooperatives 
to enhance the delivery of these serv
ices. 

Finally, my bill increases the author
ization level for the Area Health Edu
cation Center Program [AHECJ and 
provides stipend grants to health care 
providers and trainees in rural commu
nities as an incentive to provide health 
care services in those areas. While the 
stipends envisioned in this legislation 
will not completely relieve the finan
cial burden young providers face, espe
cially physicians, it is my hope that 
they will provide enough of an incen
tive to attract and retain health care 
providers in rural areas. The increased 
authorization for the AHEC program 
will provide the assistance needed to 
achieve AHEC's mission which is to im
prove the supply and distribution of 
health care professionals, with empha
sis on primary care, through commu
nity-academic educational partner
ships to increase access to quality 
health care. 

It has been 20 years since the AHEC 
program was enacted and we now have 
a network of 48 AHEC programs in 38 
States. In my own State of Oregon, we 
have an excellent AHEC program with 
three centers now operating to meet 
the challenges of both rural and urban 
areas. State studies have shown that 
AHEC's have an excellent record in ad
dressing the primary heal th care pro
fession needs of underserved areas. In 
fact, since AHEC's inception more than 
1.5 million students, residents and pre
ceptors have been trained in medicine, 
allied health, dentistry, nursing, and 
pharmacy. 

It should be noted that my bill con
tains one major change that was not 

included in last session's bill. Due to 
the concerns about possible antitrust 
problems that might arise in the for
mation of the Rural Health Extension 
Networks and the Rural Managed Care 
Cooperatives, I have added language 
which would protect providers who par
ticipate in these entities from anti
trust law. This exemption from anti
trust law should facilitate the develop
ment of networks and cooperatives in 
rural areas. 

Mr. President, our rural communities 
are facing a crisis in health care deliv
ery. In Oregon, since 1982, we have 
closed one rural hospital a year and 
last year we closed two. Nationwide, 
252 rural community hospitals closed 
between 1980 and 1989-166 of these clo
sures occurred during the last 4 years 
of the decade. These hospitals simply 
cannot compete with their urban coun
terparts. I believe my legislation will 
give rural health care providers the 
tools to build rural health care deliv
ery systems which meet the health 
needs of their communities. This is the 
first step in developing an infrastruc
ture of providers who will support and 
sustain comprehensive health care re
form and provide heal th care access for 
all Americans. 

I'd like to take a moment to thank 
the National Rural Health Care Asso
ciation, the Oregon Office of Rural 
Health, the Oregon Association of Hos
pitals, the Oregon Medical Association, 
the Oregon Nurses Association and the 
Oregon AHEC Program office for their 
support in developing this innovative 
legislation. I urge my colleagues to 
take a careful look at this bill and con
sider it as a transition into comprehen
sive health care reform that can help 
our rural communities now. 

Mr. President, I ask unanimous con
sent that the text of the bill and let
ters of support from the above organi
zations be printed in the RECORD imme
diately following my remarks. 

There being no objection, the mate
rials were ordered to be printed in the 
RECORD, as follows: 

s. 1160 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Rural 
Health Innovation Demonstration Act of 
1993". 
SEC. 2. RURAL HEALTII EXTENSION NETWORKS. 

Title XVII of the Public Health Service 
Act (42 U.S.C. 300u et seq.) is amended by 
adding at the end thereof the following new 
section: 
"SEC. 1709. RURAL HEALTII EXTENSION NET· 

WORKS. 
" (a) GRANTS.-The Secretary, acting 

through the Health Resources and Services 
Administration, may award competitive 
grants to eligible entities to enable such en
tities to facilitate the development of net
works among rural and urban health care 
providers to preserve and share heal th care 
resources and enhance the quality and avail
ability of health care in rural areas. Such 

networks may be statewide or regionalized 
in focus. 

"(b) ELIGIBLE ENTITIES.-To be eligible to 
receive a grant under subsection (a) an en
tity shall-

"(l)(A) be a rural health extension network 
that meets the requirements of subsection 
(c); or 

"(B) be an Area Health Education Center 
Program; 

"(2) prepare and submit to the Secretary 
an application at such time, in such form 
and containing such information as the Sec
retary may require; and 

"(3) meets such other requirements as the 
Secretary determines appropriate. 

"(c) NETWORKS.-For purposes of sub
section (b)(l), a rural health extension net
work shall be an association or consortium 
of three or more rural heal th care providers, 
and may include one or more urban health 
care provider, for the purposes of applying 
for a grant under this section and using 
amounts received under such grant to pro
vide the services described in subsection (d): 

"(d) SERVICES.-
"(l) IN GENERAL.-An entity that receives a 

grant under subsection (a) shall use amounts 
received under such grant to-

"(A) provide education and community de
cisionmaking support for health care provid
ers in the rural areas served by the network; 

"(B) utilize existing health care provider 
education programs, including but not lim
ited to, the program for area health edu
cation centers under section 781, to provide 
educational services to health care providers 
and trainees including, but not limited to, 
physicians, nurses and nursing students in 
the areas served by the network; 

"(C) make appropriately trained 
facilitators available to health care provid
ers located in the areas served by the net
work to assist such providers in developing 
cooperative approaches to health care in 
such area; 

" (D) facilitate linkage building through 
the organization of discussion and planning 
groups and the dissemination of information 
concerning the health care resources where 
available, within the area served by the net
work; 

"(E) support telecommunications and con
sultative projects to link rural hospitals and 
other health care providers, and urban or 
tertiary hospitals in the areas served by the 
network; or 

' '(F) carry out any other activity deter
mined appropriate by the Secretary. 

" (2) EDUCATION.-ln carrying out activities 
under paragraph (l)(B), an entity shall sup
port the development of an information and 
resource sharing system, including elements 
targeted towards high risk populations and 
focusing on health promotion, to facilitate 
the ability of rural health care providers to 
have access to needed health care informa
tion. Such activities may include the provi
sion of training to enable individuals to 
serve as coordinators of health education 
programs in rural areas. 

"(3) COLLECTION AND DISSEMINATION OF 
DATA.-The chief executive officer of a State 
shall designate a State agency that shall be 
responsible for collecting and regularly dis
seminating information concerning the ac
tivities of the rural health extension net
works in that State. 

"(e) MATCHING REQUIREMENT.-An entity 
that receives a grant under subsection (a) 
shall make available (directly or through do
nations from public or private entities), non
Federal contributions towards the costs of 
the operations of the network in an amount 
equal to the amount of the grant. 
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"(O AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to 
carry out this section, $10,000,000 for each of 
the fiscal years 1994 through 1997. 

"(g) DEFINITION.-As used in this section 
and section 1710, the term 'rural heal th care 
providers' means health care professionals 
and hospitals located in rural areas. The Sec
retary shall ensure that for purposes of this 
definition, rural areas shall include any area 
that meets any applicable Federal or State 
definition of rural area. 

"(h) RELATION TO OTHER LAWS.-
"(l) IN GENERAL.-Notwithstanding any 

provision of the antitrust laws, it shall not 
be considered a violation of the antitrust 
laws for entities to develop and operate net
works in accordance with this section. 

"(2) DEFINITION.-For purposes of this sub
section, the term 'antitrust laws' means-

"(A) the Act entitled 'An Act to protect 
trade and commerce against unlawful re
straints and monopolies', approved July 2, 
1890, commonly known as the 'Sherman Act' 
(26 Stat. 209; chapter 647; 15 U.S.C. 1 et seq.); 

"(B) the Federal Trade Commission Act, 
approved September 26, 1914 (38 Stat. 717; 
chapter 311; 15 U.S.C. 41 et seq.); 

"(C) the Act entitled 'An Act to supple
ment existing laws against unlawful re
straints and monopolies, and for other pur
poses', approved October 15, 1914, -commonly 
known as the 'Clayton Act' (38 Stat. 730; 
chapter 323; 15 U.S.C. 12 et seq.; 18 U.S.C. 402, 
660, 3285, 3691; 29 u.s.c. 52, 53); 

"(D) the Act of June 19, 1936, commonly 
known as the Robinson-Patman Anti
discrimination Act (15 U.S.C. 13 et seq.); and 

"(E) any State antitrust laws that would 
prohibit the activities described in para
graph (1).". 
SEC. 3. RURAL MANAGED CARE COOPERATIVES. 

Title XVII of the Public Health Service 
Act (42 U.S.C. 300u et seq.) as amended by 
section 2 is further amended by adding at the 
end thereof the following new section: 
"SEC. 1710. RURAL MANAGED CARE COOPERA· 

TIVES. 
"(a) GRANTS.-The Secretary, acting 

through the Health Resources and Services 
Administration, may award competitive 
grants to eligible entities to enable such en
tities to develop and administer cooperatives 
in rural areas that will establish an effective 
case management and reimbursement sys
tem designed to support the economic viabil
ity of essential public or private health serv
ices, facilities, heal th care systems and 
heal th care resources in such rural areas. 

"(b) ELIGIBLE ENTITIES.-To be eligible to 
receive a grant under subsection (a) an en
tity shall-

"(1) prepare and submit to the Secretary 
an application at such time, in such form 
and containing such information as the Sec
retary may require, including a description 
of the cooperative that the entity intends to 
develop and operate using grant funds; and 

"(2) meet such other requirements as the 
Secretary determines appropriate. 

"(c) COOPERATIVES.-
"(l) IN GENERAL.-Amounts provided under 

a grant awarded under subsection (a) shall be 
used to establish and operate a cooperative 
made up of all types of health care providers, 
hospitals, primary access hospitals, other al
ternate rural health care facilities, physi
cians, rural health clinics, rural nurse prac
titioners and physician assistant practition
ers, public health departments and others lo
cated in, but not restricted to, the rural 
areas to be served by the cooperative. 

"(2) BOARD OF DIRECTORS.-A cooperative 
established under paragraph (1) shall be ad-

ministered by a board of directors elected by 
the members of the cooperative, a majority 
of Whom shall represent rural providers from 
the local community and include representa
tives from the local community. Such mem
bers shall serve at the pleasure of such mem
bers. 

"(3) ExECUTIVE DIRECTOR.-The members of 
a cooperative established under paragraph 
(1) shall elect an executive director who 
shall serve as the chief operating officer of 
the cooperative. The executive director shall 
be responsible for conducting the day the 
day operation of the cooperative including-

"(A) maintaining an accounting system for 
the cooperative; 

"(B) maintaining the business records of 
the cooperative; 

"(C) negotiating contracts with provider 
members of the cooperative; and 

"(D) coordinating the membership and pro
grams of the cooperative. 

"(4) REIMBURSEMENTS.-
"(A) NEGOTIATIONS.-A cooperative estab

lished under paragraph (1) shall facilitate ne
gotiations among member health care pro
viders and third party payors concerning the 
rates at which such providers will be reim
bursed for services provided to individuals 
for which such payors may be liable. 

"(B) AGREEMENTS.-Agreements reached 
under subparagraph . (A) shall be binding on 
the members of the cooperative. 

"(C) EMPLOYERS.-Employer entities may 
become members of a cooperative estab
lished under paragraph (a) in order to pro
vide, through a member third party payor, 
health insurance coverage for its employees. 
Deductibles shall only be charged to employ
ees covered under such insurance if such em
ployees receive health care services from a 
provider that is not a member of the cooper
ative if similar services would have been 
available from a member provider. 

"(D) MALPRACTICE INSURANCE.-A coopera
tive established under subsection (a) shall be 
responsible for identifying and implementing 
an affordable malpractice insurance program 
that shall include a requirement that such 
cooperative assume responsibility for the 
payment of a portion of the malpractice in
surance premium of providers members. 

"(5) MANAGED CARE AND PRACTICE STAND
ARDS.-A cooperative established under para
graph (1) shall establish joint case manage
ment and patient care practice standards 
programs that health care providers that are 
members of such cooperative must meet to 
be eligible to participate in agreements en
tered into under paragraph (4). Such stand
ards shall be developed by such provider 
members and shall be subject to the approval 
of a majority of the board of directors. Such 
programs shall include cost and quality of 
care guidelines including a requirement that 
such providers make available preadmission 
screening, selective case management serv
ices, joint patient care practice standards 
development and compliance and joint utili
zation review. 

"(6) CONFIDENTIALITY.-
"(A) IN GENERAL.-Patients records, 

records of peer review, utilization review, 
and quality assurance proceedings conducted 
by the cooperative should be considered con
fidential and protected from release outside 
of the cooperative. The provider members of 
the cooperative shall be indemnified by the 

·cooperative for the good faith participation 
by such members in such the required activi
ties. 

"(B) QUALITY DATA.- Notwithstanding any 
other provision of law, quality data obtained 
by a hospital or other member of a coopera-

tive in the normal course of the operations 
of the hospital or member shall be immune 
from discovery regardless of whether such 
data is used for purposes other than peer re
view or is disclosed to other members of the 
cooperative involved. 

"(d) LINKAGES.-A cooperative shall create 
linkages among member health care provid
ers, employers, and payors for the joint con
sultation and formulation of the types, 
rates, costs, and quality of heal th care pro
vided in rural areas served by the coopera
tive. 

"(e) MATCHING REQUIREMENT.-An entity 
that receives a grant under subsection (a) 
shall make available (directly or through do
nations from public or private entities), non
Federal contributions towards the costs of 
the operations of the network in an amount 
equal to the amount of the grant. 

"(O AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $15,000,000 for each of 
the fiscal years 1994 through 1997. 

"(g) RELATION TO OTHER LAWS.-
"(l) IN GENERAL.-Notwithstanding any 

provision of the antitrust laws, it shall not 
be considered a violation of the antitrust 
laws for entities to develop and operate co
operatives in accordance with this section. 

"(2) DEFINITION.-For purposes of this sub
section, the term 'antitrust laws'. means-

"(A) the Act entitled 'An Act to protect 
trade and commerce against unlawful re
straints and monopolies', approved July 2, 
1890, commonly known as the 'Sherman Act' 
(26 Stat. 209; chapter 647; 15 U.S.C. 1 et seq.); 

"(B) the Federal Trade Commission Act, 
approved September 26, 1914 (38 Stat. 717; 
chapter 311; 15 U.S.C. 41 et seq.); 

"(C) the Act entitled 'An Act to supple
ment existing laws against unlawful re
straints and monopolies, and for other pur
poses', approved October 15, 1914, commonly 
known as the 'Clayton Act' (38 Stat. 730; 
chapter 323; 15 U.S.C. 12 et seq.; 18 U.S.C. 402, 
660, 3285, 3691; 29 U.S.C. 52; 53); and 

"(D) the Act of June 19, 1936, commonly 
known as the Robinson-Patman Anti
discrimination Act (15 U.S.C. 13 et seq.); and 

"(E) any State antitrust laws that would 
prohibit the activities described in para
graph (1).". 
SEC. 4. RURAL MENTAL HEALTH OUTREACH 

GRANTS. 
Subpart 3 of part B of title V of the Public 

Health Service Act (42 U.S.C. 290cc-11 et seq.) 
is amended by adding at the end thereof the 
following new section: 
"SEC. 520C. RURAL MENTAL HEALTH OUTREACH 

GRANTS. 
"(a) IN GENERAL.-The Secretary may 

award competitive grants to eligible entities 
to enable such entities to develop and imple
ment a plan for mental health outreach pro
grams in rural areas. 

"(b) ELIGIBLE ENTITIES.-To be eligible to 
receive a grant under subsection (a) an en
tity shall-

"(1) prepare and submit to the Secretary 
an application at such time, in such form 
and containing such information as the Sec
retary may require, including a description 
of the activities that the entity intends to 
undertake using grant funds; and 

"(2) meet such other requirements as the 
Secretary determines appropriate. 

"(c) PRIORITY.-ln awarding grants under 
subsection (a), the Secretary shall give pri
ority to applications that place emphasis on 
mental health services for the elderly or 
children. Priority shall also be given to ap
plications that involve relationships between 
the applicant and rural managed care co
operatives. 
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"(d) MATCHING REQUIREMENT.-An entity 

that receives a grant under subsection (a) 
shall make available (directly or through do
nations from public or private entities), non
Federal contributions towards the costs of 
the operations of the network in an amount 
equal to the amount of the grant. 

"(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $5,000,000 for each of 
the fiscal years 1994 through 1997.". 
SEC. 5. AREA llEAL1H EDUCATION CENTERS. 

(a) STIPENDS FOR PERSONNEL.-Section 
746(a) of the Public Health Service Act (42 
U.S.C. 293j(a)) is amended by adding at the 
end thereof the following new paragraph: 

"(4) STIPENDS.-
"(A) The Secretary make award grants 

under this section to rural communities to 
enable such communities to provide stipends 
to physicians, nurses, nurse practitioners, 
physician assistants, and other health pro
fessional trainees to encourage such individ
uals to provide health care services in such 
rural communities. In addition, the Sec
retary may award grants under this section 
to rural communities to enable such commu
nities to provide stipends to physicians, 
nurses, nurse practitioners, physician assist
ants, and other health professionals that are 
practicing in rural areas to retain such indi
viduals in such areas. 

"(B) A community that receives a grant 
under subparagraph (A) shall make available 
(directly or through donations from public or 
private entities), non-Federal contributions 
towards the costs of the operations of the 
network in an amount equal to the amount 
of the grant.". 

(b) REAUTHORIZATION.-Section 746(i)(l)(A) 
of such Act (42 U.S.C. 293j(i)(l)(A)) is amend
ed by striking out "$25,000,000" and all that 
follows through "1995" and inserting in lieu 
thereof "$25,000,000 for fiscal year 1993, and 
$42,000,000 for each of the fiscal years 1994 
through 1997". 

NATIONAL RURAL HEALTH ASSOCIATION, 
Washington, DC, June 22, 1993. 

Hon. MARK 0. HATFIELD, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HATFIELD: The National 
Rural Health Association wishes to thank 
you for reintroducing "Rural Health Innova
tion Demonstration Act." We greatly appre
ciate the opportunity to review and com
ment on the bill, and offer our services to 
you in the future. 

The draft innovations act contains a num
ber of proposals which are very consistent 
with NRHA policy. Certainly the develop
ment of networks is critical to rural provid
ers in the environment of AHPs and managed 
care. In order to become as sophisticated as 
community-based organizations must be to 
meet these challenges, assistance through 
education and community decision making 
will be critical. Network development assist
ance through education is invaluable. This 
we strongly support. 

The enhancements you have made to the 
original innovation demonstration act are 
highly appropriate. AHECs should be consid
ered as possible network providers and the 
antitrust references will be necessary as we 
go through network development. Any as
sistance that can be given to rural entities 
for the development of managed care in the 
form of free-standing sites or cooperatives is 
appreciated. Rural providers have to over
come the issues of risk pooling, critical mass 
of patients and the costs incurred in manage
ment of managed care organizations in order 
to become viable. Rural Health Innovation 

Demonstration should give the assistance to 
build rural managed care cooperatives and 
create a rural track record in managed care. 

The support for telecommunications is also 
invaluable to rural providers. NRHA sup
ports the equitable development, deployment 
and coordination of communication tech
nologies for rural areas to improve health 
care for rural citizens, reduce health profes
sional isolation, extend professional edu
cation, and provide the infrastructure for 
community-based, regional and inter
national networks. 

Once again, Senator, thank you for your 
support, the innovation demonstration bill, 
and the opportunity to participate in its re
view. If we may be of further assistance, do 
not hesitate to call. 

Sincerely, 
KIM E. SIBILSKY, 

Deputy Director, Policy and Programs. 

OREGON HEALTH SCIENCES UNIVERSITY, 
Portland, OR, June 23, 1993. 

Hon. MARK 0. HATFIELD, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HATFIELD: Speaking on be
half of the Office of Rural Heal th, we are 
very enthusiastic about the introduction of 
your bill to allow the formation of managed 
care cooperatives in rural areas. 

As the health care environment prepares 
itself for reform, vulnerable rural areas have 
no protection and few resources to contend 
with rapid change. Few of us could have fore
seen the need for rural providers to compete 
effectively with urban health systems just a 
few years ago. Now, however, we are experi
encing a much more "global" health care en
vironment, but without a level playing field. 

Your bill would allow rural communities 
to seek legitimate and logical affiliations, 
based on actual regional needs, not just ex
pediency. We have witnessed a flurry of 
novel partnerships in response to the Oregon 
Health Plan in recent months. Many rural 
providers formed associations with larger 
urban systems out of desperation because 
they did not want to be excluded. Fortu
nately, OHSU and ODS were able to offer 
them an alternative in the form of 
CareOregon, but we remain committed to the 
concept of regional health care cooperatives, 
administered by those who are living and 
working in rural Oregon. 

As heal th care reform grows loga
rithmically around the country, this bill 
would provide a "safe haven" for rural com
munities and providers and give them the op
portunity to undertake some genuine plan
ning. We must work hard to preserve the 
gains that have been made in rural health 
care. It is a bit like climbing a "down" esca
lator-you have to keep running just to keep 
up! 

Thank you again for your achievements in 
rural health and your continuing commit
ment to the issues we all care so much 
about. If there is any way that we can be of 
help, please let us know. 

Yours very truly, 
KAREN WHITAKER, 

Director. 

OREGON MEDICAL ASSOCIATION, 
Portland, OR, June 23, 1993. 

MARK 0. HATFIELD, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HATFIELD: The Oregon Med
ical association supports your latest effort 
to assist rural health care through the intro
duction of the rural Health Innovation Dem
onstration Act of 1993. 

We appreciated the opportunity to provide 
suggestions and recommendations to your 

staff during the drafting of this legislation. 
We believe that with your leadership in the 
Senate and the overwhelming need to assist 
rural communities in the maintenance and 
improvement of rural health care that this 
legislation will be favorably acted upon by 
Congress. 

If the OMA can be of further assistance, 
please let me know. 

Sincerely, 
DoNALD J. SCHROEDER, M.D., 

President. 

OREGON ASSOCIATION OF HOSPITALS, 
Lake Oswego, OR, June 24, 1993. 

Hon. MARK 0. HATFIELD, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HATFIELD: Oregon Associa
tion of Hospitals strongly endorses the Rural 
Health Innovation Demonstration Act of 
1993. This legislation will help small, rural 
hospitals develop networks and cooperatives 
to support the rural heal th care system as 
reform takes place. Oregon Association of 
Hospitals believes it is particularly impor
tant to help preserve access and needed 
health care services in rural areas during 
these changing times. 

Several small, rural hospitals in Oregon 
are exploring the possibility of developing 
networks and need support to get started. 
They plan to submit demonstration project 
applications if the bill passes. 

Oregon Association of Hospitals and the 
Small, Rural Hospital Committee of Oregon 
Association of Hospitals appreciates this ef
fort on behalf of small, rural hospitals. 

Sincerely, 
BARBARA LUM, 

Vice President.• 

By Mr. BAUCUS (for himself, Ms. 
MOSELEY-BRAUN, and Mr. CAMP
BELL): 

S. 1161. A bill to establish a program 
to ensure nondiscriminatory compli
ance with environmental, health, and 
safety laws and to ensure equal protec
tion of the public health; to the Com
mittee on Environment and Public 
Works. 

ENVIRONMENTAL JUSTICE ACT OF 1993 

• Mr. BAUCUS. Mr. President, I rise 
today to introduce the Environmental 
Justice Act of 1993, along with my col
leagues, Senator CAROL MOSELEY
BRAUN and Senator BEN CAMPBELL. 

Mr. President, in America, the poor 
live downstream and downwind. The 
Council on Environmental Quality first 
recognized this 20 years ago. A few 
facts will show that since then, we've 
done little about it. 

For one thing, environmental pen
alties are as much as five times higher 
in wealthy communities than minority 
communities. For another, three of our 
country's five largest landfills are in 
poor communities. These communities 
also have more uncontrolled toxic 
waste sites than anybody else. And 
about three of every five African
Americans or Hispanics live near a 
toxic dump. In practice, then, the 
NIMBY slogan, not in my backyard, 
often means put it in their backyard. 

The bill I'm introducing today, the 
Environmental Justice Act, will help 
eliminate the problem. As we clean up 
our environment, we must clean it up 
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for everyone, regardless of how rich 
they are, where they live, or what they 
look like. 

The act will do two things. First, it 
will help us set priorities. It will make 
sure we base our environmental clean
ups on where the pollution is, not 
where the money is. 

Our health and environmental agen
cies pile up libraries full of information 
on toxics in the environment. We know 
a great deal about pollution-not only 
how much, but precisely where the dis
charges and emissions occur. We know 
where the incinerators and the dumps 
and the landfills are located. 

We also have the best census data of 
any country in the world. We spend 
hundreds of millions of dollars collect
ing census data. We break it down 
block by block. 

But we don't match population data 
with data on health and the environ
ment. We don't know precisely which 
neighborhoods are most affected by 
toxic pollution. 

The Environmental Justice Act will 
require the EPA to find the facts: 
which neighborhoods have the most ex
posure to toxic pollutants-the chemi
cals which are the main causes of 
learning disabilities, absenteeism, ge
netic malformation, increased morbid
ity and mortality? And it will direct 
the Environmental Protection Agency 
to identify the 100 most toxic counties 
in the country. 

Second, it will limit new toxic re
leases until we correct problems in the 
areas where the level of exposure is 
highest. Just as the Clean Air Act al
lows new pollution in dirty air regions 
only if it is offset by reduction of exist
ing pollution, and the Clean Water Act 
prevents the deterioration of water 
below water quality standards by new 
sources, the Environmental Justice 
Act will block new toxic emissions in 
priority areas. 

As I've drafted this bill, several peo
ple have asked me why a Montanan, a 
Senator from a rural State, takes such 
an interest in a problem we associate 
more with inner-city neighborhoods 
than with the West. I have two answers 
to that. 

First of all, this is a national prob
lem, not an East Coast or big city prob
lem. When the results are in, I think 
we will find that the most toxic envi
ronments are all over the country
wherever our poorest and least power
ful citizens live. I don't know that-but 
I'm ready to let the facts dictate where 
we should target our efforts. For exam
ple, it is critical to examine carefully 
the concerns about Indian reservations. 

Second, we're all our brother's keep
er in America. Just as I expect people 
in the cities and suburbs to care about 
rural America, I expect all of us who 
come from rural America to care about 
the cities. This bill is about fairness. 
It's about making sure the Government 
serves the people fairly. 

The Environmental Justice Act is 
the product of considerable effort on 
the part of civil rights organizations, 
environmental groups, and many oth
ers. I sincerely thank them for their 
help and want to give particular 
thanks to Rev. Benjamin Chavis, who 
has worked for years to bring this issue 
to the attention of Congress. I pledge 
to work with him and the NAACP, 
along with other friends in environ
mental groups and minority commu
nities across the country, to make sure 
it succeeds. 

Mr. President, I ask unanimous con
sent that the text of the bill along with 
a summary of the bill appear in the 
RECORD immediately following my re
marks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1161 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This act may be cited as the "Environ
mental Justice Act of 1993". 
SEC. 2. FINDINGS. 

The Congress that-
(1) Toxic chemicals are being released in 

significant amounts into the environment. 
Over 3.5 billion pounds of toxic releases were 
reported by approximately 19,600 industrial 
plants in 1990, under the Emergency Plan
ning and Community Right-to-Know Act. 

(2) Notwithstanding the benefits of the 
Emergency Planning and Community Right
to-Know Act, many toxic chemicals posing 
substantial health threats as a result of re
leases, are not being reported. The Emer
gency Planning and Community Right-to
Know Act excludes hundreds of chemicals 
listed as toxics under various environmental 
laws including: 16 hazardous air pollutants, 
and 5 extremely hazardous substances listed 
in the 1990 Clean Air Act Amendments; 140 
chemicals regulated as hazardous waste 
under the Resource Conservation and Recov
ery Act because of acute or chronic toxicity; 
over 200 chemicals identified as known or 
probable human carcinogens by the EPA and 
the National Toxicology Program; 69 special 
review pesticides identified under the Fed
eral Insecticide, Fungicide and Rodenticide 
Act and hundreds of restricted use pes
ticides; and 90 reproductive toxins identified 
by the California Department of Health. 

(3) Although environmental and health 
data of toxic chemical releases are not rou
tinely collected and analyzed by income and 
race, racial and ethnic minorities and lower 
income Americans may be disproportion
ately exposed to toxic chemicals in their res
idential and workplace environments. 
SEC. 3. PURPOSES AND POLICIES. 

The purposes of this Act are-
(1) to establish and maintain information 

which provides an objective basis for assess
ment of health effects by income and race; 

(2) to identify those areas with the largest 
releases of toxic chemicals to the air, land, 
water and workplace; 

· (3) to assess the health effects that may be 
caused by emissions in those areas of highest 
environmental impact; 

(4) to ensure that groups or individuals re
siding within High Environmental Impact 
Areas have the opportunity and the re-

sources to participate in the technical proc
ess which will determine the possible exist
ence of adverse heal th impacts; 

(5) to identify those activities in high envi
ronmental impact areas found to have sig
nificant adverse impacts on human health; 
and 

(6) to incorporate environmental equity 
considerations into planning and implemen
tation of all Federal environmental pro
grams and statutes. 
SEC. 4. DEFINmONS. 

For the purposes of this Act: 
(1) The term "Administrator" means the 

Administrator of the United States Environ
mental Protection Agency. 

(2) The term "environmental high impact 
area" means any of the 100 countries or ap
propriate geographic units with the highest 
total weight of toxic chemicals released dur
ing the most recent 5-year period for which 
data is available, as calculated pursuant to 
section 4 of this Act. 

(3) The term "toxic chemicals" means: (A) 
all hazardous substances as defined in sec
tion 101(14) of the Comprehensive Environ
mental Response, Compensation and Liabil
ity Act of 1980 (42 U.S.C. 9601(14); (B) all ma
terials registered pursuant to the Federal In
secticide, Fungicide and Rodenticide Act (by 
7 U.S.C. 136 et seq.); (C) all chemicals subject 
to section 313 of the Emergency Planning 
and Community Right-to-Know Act of 1986; 
(D) all contaminants identified in the Safe 
Drinking Water Act (42 U.S.C. 300g-1); (E) all 
chemicals listed by the National Toxicology 
Program as known or probable human car
cinogens; and (F) all materials subject to the 
requirements concerning material safety 
data sheets for hazardous chemicals under 
the Occupational Safety and Health Act of 
1970 (15 U.S.C. 615 et seq.). 

(5) The term "release" shall have the same 
meaning as used in section 101(22) of the 
Comprehensive Environmental Response, 
Compensation and Liability Act of 1990 as 
amended by the Superfund Amendments and 
Reauthorization Act of 1986, and shall also 
include any release which results in exposure 
to persons within a workplace. 

(6) The term "toxic chemical facility" 
means any facility: (A) subject to reporting 
requirements under the Emergency Planning 
and Community Right-to-Know Act of 1986; 
(B) that generates, treats, stores or disposes 
of a hazardous waste as defined in section 
3001 of the Solid Waste Disposal Act; (C) sub
ject to section 112 or 129 of the Clean Air Act; 
(D) subject to sections 307 or 311 of the Fed
eral Water Pollution Control Act (33 U.S.C. 
1251 et seq.); (E) subject to the Federal Insec
ticide, Fungicide and Rodenticide Act (7 
U.S.C. 136 et seq.); or (F) subject to the re
quirements concerning material safety data 
sheets for hazardous chemicals under the Oc
cupational Safety and Health Act of 1970 (15 
U.S.C. 615 et seq.). For the purpose of this 
Act the term "toxic chemical facility" shall 
include any Federal facility that releases a 
toxic chemical. 
SEC. 5. IDENTIFICATION OF ENVIRONMENTAL 

HIGH IMPACT AREAS. 
(a) DETERMINATION OF IMPACTED AREAS.

Within 6 months after the date of enactment, 
the Administrator in consultation with the 
Agency for Toxic Substances and Disease 
Registry, the National Institute for Environ
mental Health Sciences, the National Center 
for Health Statistics and the Bureau of the 
Census, shall determine the most appro
priate designation of Environmental High 
Impact Areas, either counties or other ap
propriate geographic unit. 

(b) PUBLICATION OF LIST.-Within 12 
months after the date of enactment of this 
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Act, the Administrator shall publish a list, 
in rank order, of the total weight of toxic 
chemicals released in each county or other 
appropriate geographic unit in the United 
States during the most recent 5-year period 
for which data are available. If less than five 
years of data are available the Adminis
trator shall use available data until further 
information is reported. 

(C) COMPILATION OF LIST.-(1) In compiling 
the list under subsection (a), the Adminis
trator shall consider and utilize all appro
priate and available data compiled pursuant 
to any environmental regulatory authority 
and other sources, including available data 
on the presence of lead-based paint and toxic 
chemicals from mobile vehicles. 

(1) For each county or appropriate geo
graphic unit the Administrator shall cal
culate and compile in a data base-

(A) the total weight of toxic chemicals re
leased into the ambient environment; 

(B) the total weight of toxic chemicals re
leased into each environmental media (air, 
water, land, workplace);and 

(C) the total weight of each toxic chemical 
released into the ambient environment, and 
into each environmental media (air, water, 
land, workplace); 
and whenever possible shall adjust the esti
mates of each of the items in subparagraphs 
(A) through (C) to account for the toxicity of 
the toxic chemicals. 

(2) Within 6 months after the date of enact
ment the · Administrator shall review the 
methodology used to compile and summarize 
information collected under section 313 of 
the Emergency Planning and Community 
Right-to-Know Act, and publish for public 
comment any proposed changes to the meth
odology necessary to calculate and compile 
the information required in paragraph (1). 

(3) The Administrator shall revise and re
publish the list described in subsection (c) by 
the date that is 6 years after the date of ini
tial publication, and not less frequently than 
every 5 years thereafter, using data compiled 
during the preceding 5-year period. 

(d) ENVIRONMENTAL HIGH IMPACT AREAS.
(1) Within 12 months after the date of enact
ment, and every 5 years thereafter, the Ad
ministrator shall publish a list of the 100 
counties or other appropriate geographic 
unit with the highest total toxic chemical 
releases based on the list published in sub
section (b). Such counties or other appro
priate geographic units shall be designated 
as "Environmental High Impact Areas" . 

(2)(A) To ensure that facilities with the 
highest potential for release of toxic chemi
cals are operating in compliance with all ap
plicable environmental health and safety 
standards, the Administrator, and the Sec
retary of Labor, shall conduct compliance in
spections of all toxic chemical facilities sub
ject to their jurisdiction in Environmental 
High Impact Areas within 2 years after the 
date of enactment of this Act, and not less 
frequently than every 2 years thereafter. 

(B) Notwithstanding the requirements in 
subparagraph (A), the Administrator or the 
Secretary of Labor may authorize any state 
or Indian tribe which has been delegated au
thority to administer any Federal law regu
lating a toxic chemical which authorizes the 
inspection of toxic chemical facilities for 
compliance with applicable Federal environ
mental laws, to conduct such inspections in 
lieu of the Administrator or the Secretary of 
Labor. 

(3) Within 24 months after the date of en
actment of this Act, the Secretary of Health 
and Human Services, in consultation with 
the Administrator, the Secretary of Labor, 

the Bureau of Indian Affairs, and the Com
missioners of the United States Commission 
on Civil Rights, shall issue for public com
ment a report identifying the nature and ex
tent, if any, of acute and chronic impacts on 
human health in Environmental High Impact 
Areas from exposure to toxic chemicals. 
Such impacts shall include incidence of can
cer, birth deformities, infant mortality 
rates, and respiratory diseases. Such report 
shall include a comparison of the health im
pact from exposure to toxic chemicals in En
vironmental High Impact Areas with other 
counties in the United States. The report 
shall be coordinated by the Administrator of 
the Agency for Toxic Substances Disease 
Registry of the Department of Health and 
Human Services, and in coordinating the re
port, the Administrator of the Agency for 
Toxic Substances and Disease Registry shall 
seek to-

(A) isolate the impacts of environmental 
pollution; 

(B) segregate the effects of other factors 
such as health care availability or substance 
abuse; 

(C) rank the relative risks posed by the 
toxic chemicals present in Environmental 
High Impact Areas and by the varied sources 
of toxic chemicals both individually and cu
mulatively; 

(D) take into account the need to remedy 
the impacts of such toxic chemicals in high 
population density areas; 

(E) evaluate the levels below which release 
of toxic chemicals, either individually or cu
mulatively, must be reduced to avoid ad
verse impacts on human health; and 

(F) determine the impacts of maintaining 
toxic chemical releases at the current levels. 

(4) If the report under paragraph (3) identi
fies significant adverse impacts from expo
sure to toxic chemicals on human health in 
Environmental High Impact Areas as a 
group, the President shall submit to Con
gress within one year after publication of the 
report, proposed administrative and legisla
tive changes to remedy and prevent such im
pacts, including-

(A) the addition of facilities or chemicals 
to be subject to reporting requirements of 
the Emergency Planning and Community 
Right-to-Know Act of 1986, or a reduction in 
threshold quantities of chemicals that trig
ger reporting requirements under such Act; 

(B) the regulation of toxic chemicals not 
subject to Federal law based on a statutory 
or administrative exemption; and 

(C) the imposition of additional regulatory 
measures for toxic chemical facilities in an 
Environmental High Impact Area, such as 
emissions fees, source reduction require
ments, or restrictions on toxic chemical re
leases. 
SEC. 6. REDUCTION OF TOXIC CHEMICALS. 

If the report under section 4(d)(3) identifies 
significant adverse impacts on human health 
from exposure to toxic chemicals in an Envi
ronmental High Impact Area, the Adminis
trator shall promulgate regulations applica
ble to any Federal permit for construction or 
modification of a toxic chemical facility in 
that area. Such regulations shall require a 
net reduction in the release of any toxic 
chemical determined to cause such signifi
cant adverse impacts on human health in 
that area. 
SEC. 7. TECHNICAL ASSISTANCE GRANTS. 

(a) IN GENERAL.-Subject to appropria
tions, and in accordance with rules promul
gated by the Secretary of Health and Human 
Services in consultation with the Adminis
trator, the Secretary may award a grant to 
any individual or group of individuals who 

may be affected by a release or threatened 
release of a toxic chemical from any toxic 
chemical facility in an environmental high 
impact area. 

(b) GRANT REQUIREMENTS.-(1) A grant 
awarded under this section shall-

(A) be designed to facilitate access by rep
resentatives of environmental high impact 
areas to the activities that involve public 
participation under this Act and any other 
related law; 

(B) be used to obtain technical assistance 
relating to the inspection and review au
thorities described in section 4(d)(2) and the 
study described in section 4(d)(3); and 

(C) be in an amount not to exceed $50,000. 
(2) Each grant recipient shall be required, 

as a condition of the grant, to pay a non
Federal share equal to 20 percent of the 
grant amount. The Administrator may waive 
the 20 percent contribution requirement if 
the grant recipient demonstrates financial 
need to the satisfaction of the Adminis
trator. Not more than one grant ·may be 
made with respect to each environmental 
high impact area for the period of a grant (as 
determined by the Administrator). At the 
end of the period, a grant may be renewed if 
the Administrator determines that the re
newal is necessary to facilitate public par-
ticipation. · 

(3) Grants under this subsection shall be 
considered to be grants under section 117(e) 
of the Comprehensive Environmental Re
sponse, Compensation, and Liability Act of 
1980 as amended by the Superfund Amend
ments and Reauthorization Act of 1986, and 
shall be funded in the same manner. 

SECTION-BY-SECTION SUMMARY 
Section 1 is the short title of the bill, to be 

cited as the "Environmental Justice Act of 
1993." 

Section 2 establishes findings that racial 
and ethnic minorities and lower income 
Americans may be disproportionately ex
posed to toxic chemicals in their residential 
and workplace environments. 

Section 3 sets forth six purposes and poli
cies: 

To establish and maintain information to 
objectively assess the health effects by in
come and race; 

To identify those areas with the largest re
leases of toxic chemicals; 

To assess the heal th effects in those areas 
of highest environmental impact; 

To ensure that the public in those areas 
have the opportunity and resources to par
ticipate in the technical process which will 
determine the possible existence of adverse 
health impacts; 

To identify those activities in high envi
ronmental impact areas found to have a sig
nificant adverse health impact; and 

To ·incorporate environmental equity con
siderations into planning and implementa
tion of all Federal environmental programs 
and statutes. 

Section 4 defines key terms used in the act 
including "environmental high impact 
area," "toxic chemicals," and "toxic chemi
cal facility." 

Section 5 lays out the process for identify
ing environmental high impact areas: 

Within 12 months after the date of enact
ment, EPA shall publish a list, in rank order, 
of the total weight of toxic chemicals re
leased in each county or appropriate geo
graphic unit during the most recent five
year period for which data is available, and 
shall designate the top 100 areas as "Envi
ronmental High Impact Areas. " The EPA 
shall use all appropriate and available data 
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compiled pursuant to any environmental Three of the five largest commercial 
regulatory authority and other sources. The hazardous waste landfills, accounting 
EPA must update the list every five years. for a full 40 percent of the Nation's es-

Within 24 months after the date of enact- timated landfill capacity, are located 
ment, the EPA and the Department of Labor 
shall conduct compliance inspections of all in predominantly African-American or 
toxic chemical facilities subject to their ju- Latino communities. 
risdiction, in Environmental High Impact A landmark 1987 report by the United 
Areas and every two years thereafter. Church of Christ's Commission for Ra-

In addition, within 24 months after enact- cial Justice provides some of the most 
ment, the Department of Health and Human compelling data. The commission's 
Services, in consultation with the EPA, the study revealed that, nationwide, the 
Department of Labor and the Commissioners proportion of minorities in commu
of the United States Commission on Civil nities that have a commercial hazard
Rights, shall issue a report for public com- ous waste facility is about double that 
ment that identifies the nature and extent of , . . · . . . 
h alth impacts in Environmental High Im- of com.mum ties with n? such fac1hty: 
p!ct Areas. A perfect example 1s a commumty 

If the report identifies significant adverse close to where I grew up cal~ed Altgeld 
health impacts from exposure to toxic Gardens. Altgeld Gardens 1s a south 
chemicals in an Environmental High Impact Chicago housing development where 
Area, the President shall submit to Congress 10,000 poor and minority residents live 
within one year after the publication of the surrounded by not 1, or 2, but 50 aban
report, proposed administrative and legi~la- doned factory dumps. So potent are the 
tive changes to remedy and prevent such 1m- discarded mixtures in the dumps that 
pa~;~tion 6 establishes a requirement that residents say that they are over
any Federal permit for construction or modi- whelmed by th_e . smell of garbage, 
fication of a toxic chemical facility in an En- methane gas em1ss1ons, sludge, and so 
vironmental High Impact Area that has been many other chemicals they don't like 
determined to pose significant health im- to let their children play outside. What 
pacts, must be offset by reductions in toxic kind of life can a child growing up in 
emissions from current sources. that kind of environment have? 

Section 7 authorizes the Department of Unfortunately, the bad news goes be-
Health and Human Services in consultation yond the disproportionate siting of 
with the EPA ~o ~r~vide technical assis~~ce toxic waste facilities in poor minority 
grants to any md1v1dual or group of ind1v1d- . . 
uals who may be affected by a toxic chemical areas. ~e. also ~now. that mmonty 
release from any toxic chemical facility in comrnumties rec~1ve disparate and un
an Environmental High Impact Area of up to equal treatment m the enforcement of 
$50,000.• the laws intended to protect those ex-
• Ms. MOSELEY-BRAUN. Mr. Presi- posed to environmental dang~r. 
dent, most Americans are well aware of A 1992 report by the Na~10nal L8:w 
the scope and extent of the toxic waste Journ~l fou~d a m~rked d_isparity m 
disposal problem in this country. There ~na~t1es_ lev1ed agau~s~ toxic pollute~s 
are daily news stories about com.mu- m mmor1ty comrnumt1es and those m 

·t· th t are adversely affected by other are~s. ~e repo_rt also an~lyz~d 
m 1.es a . . . . every res1dent1al toxic waste site m 
toxic waste .contammat10n of their air, the Superfund Program. It found that 
water, or soil. . in minority communities, the Govern-

A:f1d mo~t ~ericans also know 
1
that ment takes longer to investigate haz

tox1c emissions can be h~rm!u. to ards and redress problems once valida
human health. They are Justifiably tion is found. In addition, remedies are 
?oncerned ab?~t th~ long-ter~ health often less stringent than recommended 
m_1pacts . of hvmg m homes m . areas by the scientific community. 
with toxic waste programs, or going to The bill Senators BAucus CAMPBELL 
work in ~reas that expose them to this and I are introducing toda~, the Envi~ 
kind of :1sk. . ronmental Equity Act of 1993, address-

Wh~t 1s much less known, ho~ever, 1s es these unfair siting and cleanup prac
who 1s . mo~t affected by tox1? waste tices. It also seeks to ensure compli
contammat1on. Th~ news stor1~s ~end ance by all facilities, particularly 
to focus O:fl the middle-class v1ct1ms, those in minority communities, with 
b~t the evidence de~on~trates co~clu- all environmental, health, and safety 
s1vely that poo~, mmor1ty A1:1~r1cans laws. More importantly, it will finally 
are far more likely to be hving or assure equal public health protection 
working near toxic waste sites, and are for the members of severely affected 
far more likely to be suffering from the communities by compiling scientific 
consequences of exposure to these haz- data on adverse health consequences. 
ardous substances. In fact, recent stud- Specifically, this bill would establish 
ies demonstrate conclusively that an EPA program to determine those 
race-not socioeconomic status or re- areas in the country most severely con
gional location-is the single best pre- taminated by toxic wastes. It would re
dictor of where toxic waste sites are lo- quire the collection and reporting of 
cated. the extent of any acute and/or chronic 

The data is alarming. More than 20 impact on human health in these areas, 
years of research reveals a disturbing and establish a grant program to pro
pattern: vide information and technical assist

Three out of five African-Americans ance to the affected communities. 
live in communities with abandoned Mr. President, this legislation, which 
toxic waste sites. is similar to legislation sponsored by 

the Vice President when he was a Mem
ber of this body, will not eliminate 
unhealthy environments in minority 
communities, but it is a strong first 
step. It will begin to ensure that haz
ardous waste sites in minority comrnu
ni ties operate in compliance with all 
applicable environmental, health, and 
safety standards. It will help to gather 
data to fill an important void in our 
understanding of the health effects of 
environmental pollutants. 

What is most important, however, is 
that it will tie environmental data 
that we have already and analyze it in 
conjunction with public health and 
census data. We will soon be able to 
link appropriate heal th information of 
residents living in severely affected 
areas with hazardous waste data by 
race and socioeconomic status. This in
formation, combined with the grant 
money available through this legisla
tion, can empower communities, spur 
action on the Federal, State, and local 
levels, and help residents of affected 
communities obtain the help they need 
to preserve and improve their commu
nities. 

It is because of the severity of the 
situation that I also cosponsored, ear
lier this year, an amendment to the 
EPA elevation bill that would create 
an office of Environmental Justice at 
EPA. That amendment was important 
because it provided a needed focus at 
EPA to address environmental justice 
issues. This legislation is important be
cause it will provide much-needed re
lief to affected communities. 

I have said it before and repeat it 
again now-the time has come to make 
sure environmental protection includes 
equal protection. I believe this is an es
sential piece of legislation, not just for 
minority communities but for all com
munities. 

I urge my colleagues in the Senate to 
support this important legislation.• 

By Mr. BAUCUS (for himself, Mr. 
LIEBERMAN' and Mr. SIMPSON) 
(by request): 

S. 1162. A bill to authorize appropria
tions for the Nuclear Regulatory Com
mission for fiscal years 1994 and 1995, 
and for other purposes; to the Com.mi t
tee on Environment and Public Works. 

NRC AUTHORIZATION ACT 

• Mr. BAUCUS. Mr. President, by re
quest of the Nuclear Regulatory Com
mission [NRCJ, today I am introducing, 
along with Senators LIEBERMAN and 
SIMPSON, the NRC's proposed author
ization bill for fiscal years 1994 and 1995 
and the NRC's proposed legislative 
package for the 103d Congress. 

The introduction of these bills is the 
first step in the renewal by the Com
mittee on Environment and Public 
Works of the authorization process for 
the NRC. 

The Subcommittee on Clean Air and 
Nuclear Regulation of the Committee 
on Environment and Public Works will 
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conduct a hearing on these proposals 
next week. I look forward to reviewing 
the testimony received at this hearing 
on these proposals. 

Mr. President, I ask unanimous con
sent that the NRC's analysis and expla
nation of its authorization bill and its 
legislative proposals be included at the 
appropriate place in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
U.S. NUCLEAR REGULATORY COMMISSION PRO

POSED BILL FOR AUTHORIZATION OF APPRO
PRIATIONS FISCAL YEARS 1994 AND 1995 

SECTION-BY-SECTION ANALYSIS 
Section 1 

(a) The Nuclear Regulatory Commission is 
responsible for assuring that the possession, 
use and disposal of radioactive materials and 
the construction and operation of reactors 
and other nuclear facilities are conducted in 
a manner consistent with public health and 
safety and the common defense and security, 
with proper regard for environment quality, 
and in conformance with antitrust statutes. 
The Commission's program is comprised of 
nuclear facilities and material licensing, in
spection and enforcement and related regu
latory functions, nuclear safety research, 
rulemaking, and technical and administra
tive support activities. 

The Nuclear Waste Policy Act, as amend
ed, provides for the establishment of a Nu
clear Waste Fund to ensure that the costs of 
carrying out activities relating to the dis
posal of high-level radioactive waste and 
spent nuclear fuel will be borne by the gen
erators of such waste and spent fuel and pro
vides that the amounts paid by generators 
and owners of these materials into the fund 
is reviewed annually to determine if any ad
justment is needed to ensure full cost recov
ery. The Nuclear Regulatory Commission is 
required by the Nuclear Waste Policy Act, as 
amended, to license a repository for the dis
posal of high-level radioactive waste and 
spent nuclear fuel and a monitored retriev
able storage (MRS) facility. The Commission 
is assigned specific review responsibilities in 
the steps leading to submission of the license 
applications. Thus, the Act establishes 
NRC's responsibility throughout the reposi
tory and MRS siting processes, culminating 
in the requirement for NRC licensing as a 
prerequisite to construction and operation of 
the facilities. The Nuclear Waste Policy Act, 
as amended, also specifies that expenditures 
from the Nuclear Waste Fund shall only be 
used for activities relating to spent fuel and 
high-level radioactive waste disposal, includ
ing identification, development, licensing, 
construction, operation, decommissioning, 
and post-decommissioning maintenance and 
monitoring of any repository or MRS facility 
constructed under the Act, and administra
tive cost of the radioactive waste disposal 
program. 

The budget request for the Commission is 
stated in terms of obligational authority re
quested to carry out the responsibilities of 
the Commission. 

(b) The Inspector General Act Amendments 
of 1988 amended the Inspector General Act of 
1978, established the Office of the Inspector 
General within the Nuclear Regulatory Com
mission effective on April 17, and required 
the establishment of a separate appropria
tion account to fund the Office of the Inspec
tor General. 

The budget request for the Office of the In
spector General is stated in terms of 

obligational authority requested to carry 
out the responsibilities of the Office of the 
Inspector General. 

Section 2 
(a) The requested authorization for appro

priations under Section 1.(a) is $542,900,000 
for fiscal year 1994, and $546,800,000 for fiscal 
year 1995, and is allocated as follows: 

Amount FY 
1994 

Amount FY 
1995 

Reactor safety and safeguards regula-
tions ..... ................................................. $163,807,000 $168,005,000 

Reactor safety research ............................. 99,969,000 98,339,000 
Reactor special and independent reviews, 

investigations and enforcement ....... .. .. 31,000,000 31 ,369,000 
Nuclear material and low-level waste 

safety and safeguards regulation ........ 61,880,000 63,025,000 
High-level nuclear waste regulation (from 

nuclear waste fund) ............ ... ............... 22,000,000 22,000,000 
Nuclear safety management and support 164,244,000 164,062,000 

(b) This section provides a limitation on 
the amount of moneys that may be utilized 
by the Commission for grants and coopera
tive agreements with organizations such as 
universities, State and local governments, 
and not-for-profit institutions. 

(c) This section provides the Commission 
with the authority to reprogram funds 
among the program activities specified in 
Section 2.(a) with certain specified con
straints. Funds authorized to be appro
priated from the Nuclear Waste Fund will be 
used only for NRC's high-level nuclear waste 
activities and will not be reprogrammed for 
other NRC activities. 

Section 3 
This section provides authorization for 

moneys received by the Commission for the 
cooperative nuclear safety research program, 
for services rendered to foreign governments 
and international organizations, for costs of 
certain licensee security investigations (in
cluding fingerprint examinations and crimi
nal history checks) to be retained and used 
for salaries and expenses associated with 
those activities, subject to appropriations, 
and for such moneys to remain available 
until expended, notwithstanding the provi
sions of Section 3302 of Title 31 of the United 
States Code. 

Under the cooperative nuclear safety re
search program, funds are received from do
mestic entities, foreign governments, and 
international organizations for their partici
pation in NRC's reactor safety research ex
periments. Under section 3, the NRC would 
be authorized to receive directly compensa
tion from foreign governments and inter
national organizations for providing safety 
assistance and other services related to pro
moting the public health and safety. Funds 
are also received in the form of fees from li
censees for the cost of security investiga
tions and related processing associated with 
access to formula quantities of special nu
clear material and for the cost of fingerprint 
examinations and criminal history checks of 
each individual granted access to safeguards 
information or unescorted access to a nu
clear power plant. These funds will be used 
to pay the related. NRC processing costs and 
the agency performing the security inves
tigations. NRC will also use the money cur
rently collected under 10 CFR Part 25, to pay 
the NRC processing costs and the Office of 
Personnel Management for conducting back
ground investigations used as a basis for 
NRC security clearances for designated li
censee representatives and other personnel 
requiring access to classified information. 

Section 4 
This section provides for limited transfer 

authority from NRC's Salaries and Expenses 

appropriation, except for appropriations 
from the Nuclear Waste Fund, to its Office of 
the Inspector General appropriation. This 
will permit the NRC to augment the Inspec
tor General appropriation on a limited basis, 
if it becomes necessary, without seeking ad
ditional appropriations for that fiscal year. 

Section 5 
This section provides language required by 

the Congressional Budget and Impoundment 
Control Act of 1974 (P.L. 9~44), Section 
401(a).• 
• Mr. LIEBERMAN. Mr. President, 
today Senator BAucus, Senator SIMP
SON, and I are introducing by request of 
the Nuclear Regulatory Commission 
[NRC] the NRC's proposed authoriza
tion bill for fiscal years 1994 and 1995 
and the NRC's legislative proposals for 
the 103d Congress. 

The Subcommittee on Clean Air and 
Nuclear Regulation will be conducting 
a hearing at the end of June on these 
proposals. It is my hope that after this 
hearing the subcommittee will proceed 
to markup and recommend legislation 
for consideration by the full Commit
tee on Environment and Public Works. 

Since these bills are being introduced 
by request, at this time I am taking no 
position on the merits of any of the 
legislative proposals. However, I intend 
to carefully consider these proposals in 
the coming months, and eventually 
proceed to markup. I encourage anyone 
interested in these proposals to exam
ine them and to provide comments to 
the subcommittee.• 

By Mr. KERRY: 
S. 1163. A bill to reduce spending and 

tax subsidies in order to reduce the 
budget deficit, and for other purposes; 
to the Committee on Finance. 

BUDGET DEFICIT REDUCTION ACT OF 1993 

Mr. KERRY. Mr. President, I am in
troducing a bill today, the Budget Defi
cit Reduction Act of 1993, that will cut 
Federal spending $85 billion over the 
next 5 years. I am offering this bill be
cause I believe that there is much more 
that we can and must do to cut unnec
essary programs and subsidies to the 
weal thy from the Federal budget before 
we turn to increasing the taxes paid by 
the middle class. 

The taxpayers know, and so do we, 
that there is still room to cut the 
budget without, gravely harming our 
ability to meet pressing national 
needs-even after the $329 billion in 
cuts proposed by the President. There 
are programs that reflect economic pri
ori ties of the past, programs designed 
to protect the United States against 
cold war dangers, programs that were 
initiated only to satisfy powerful polit
ical constituencies, and many other 
programs that persist despite the fact 
that they benefit the few at the ex
pense of the many. 

That is the reality, and when we deny 
it we succeed only in making people 
cynical about their elected officials. 
We in Congress should not propose rais
ing taxes or hurting those who need 
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our help before we have cut all the ex
penditures that are unnecessary or 
wasteful. 

President Clinton is the first Presi
dent in over a decade to truly dem
onstrate leadership by proposing to cut 
back some of these programs. As a re
sult, his economic plan would cut the 
deficit in half as a percent of GDP by 
1997. But the cuts he includes in his 
plan have been subject to endless at
tacks from the special interests, who 
propose that someone else's program be 
cut before theirs. Even in Congress, 
where Members of both parties have 
chided the President for not cutting 
enough, many of the cuts he originally 
proposed were whittled away by Mem
bers protecting their parochial inter
ests. 

In light of the $300 billion annual 
Federal deficit and $4 trillion national 
debt, we cannot be swayed by special 
interest pleading. At a time when we 
are asking middle-income Americans 
to pay more in taxes, we must face 
tough choices. In fact, we should go 
even further than the President has 
suggested. This is a unique oppor
tunity, while the Nation is focused on 
deficit reduction and crying out for 
change in how the Federal Government 
conducts its business. If we take a bold 
step, we can restore some integrity to 
the Federal Government and its budget 
process. 

The bill I am introducing would cut 
programs across the Federal Govern
ment. It would eliminate the Wool and 
Mohair Price Support Program which 
subsidizes mohair goat ranchers. This 
subsidy was initiated as a national se
curity program to ensure an adequate 
supply of mohair for military uniforms. 
Now, the only use for mohair in the 
military is for the braids on uniforms. 
The program provides such large sub
sidies to individual farmers that the 
President proposed to limit subsidies 
to $50,000 per person. I propose we 
eliminate it entirely. 

The Deficit Reduction Act of 1993 
would eliminate funding for NASA's 
space station. The space station does 
not further many of the traditional ob
jectives of U.S. space policy; it does 
not serve significant national security 
purposes-the Department of Defense 
has expressed very limited interest in 
using it; and many civilian scientific 
goals could be met earlier, and at less 
cost, with a more modest program. 
Further, many scientists argue that 
the station absorbs funds that would be 
better spent on space science and ex
ploration, whose returns are better 
known. Yet current plans are to spend 
at least $30 billion over the decade on 
the program. President Clinton's plan 
would redesign the space station to 
save $2.5 billion over the next 5 years. 
I propose we eliminate it entirely. 

Eliminating th6 space station is an 
idea that Senator BUMPERS of Arkan
sas has championed for years, to little 

avail. Several other cuts that Senator 
BUMPERS has worked on are included as 
well, including eliminating the grazing 
subsidy for ranchers on Federal lands 
and the hardrock mining subsidy for 
those who mine on Federal lands. 
These programs overwhelmingly bene
fit wealthy ranchers and miners. The 
President's original plan proposed 
eliminating these subsidies but in the 
end the President compromised by say
ing he would not push for their elimi
nation. 

The Deficit Reduction Act of 1993 
would eliminate the cotton and rice 
price support programs, or subsidies. It 
would charge couples who earn over 
$150,000 per year 100 percent of their 
physicians' costs under Medicare. It 
would eliminate several space pro
grams. And it would cut wasteful de
fense programs. 

The bill does not spare Massachu
setts. A number of companies and uni
versities in Massachusetts receive 
funding for various subcontractor re
sponsibilities. These institutions have 
written, called, and visited me to make 
the case for these projects. Although 
their arguments are good ones, the 
Government cannot afford these expen
sive projects when we are facing the 
need for entitlement cuts and tax in
creases. Much as I would like to ex
empt projects that benefit people in my 
State, I know that the times demand 
that each Member of Congress-and 
each voter-put aside his narrow self
interest and focus on what is best for 
the Nation as a whole. 

Mr. President, this bill is not a silver 
bullet. There is much more that needs 
to be done before we can bring the defi
cit under control so that our children 
will have a secure economic future. 
Just last week, I worked closely with 
the administration to streamline Fed
eral broadcasting programs. And I have 
been working hard to eliminate waste, 
fraud, and abuse left over at the De
partment of Housing and Urban Devel
opment from earlier administrations. 
We need to focus more on efforts like 
this-efforts that do not necessarily 
grab headlines, because they are not 
sweeping changes in the budget proc
ess, but which get to the bottom of the 
problem of wasted taxpayer dollars. We 
must also stop the growth in entitle
ment spending, beginning with health 
care reform. And, in the end, I believe 
we will not be able to avoid the need to 
raise taxes as well. But we should not 
make average citizens pay more until 
we can guarantee them that we are 
spending their money as wisely as we 
can. I hope that this bill will illustrate 
that there is much more that can be 
done if we are willing to make some 
very tough choices. 

Mr. President, I ask unanimous con
sent that the full text of the bill and 
the section-by-section analysis appear 
in the RECORD following my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1163 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Budget Deficit Reduction Act of 1993". 

(b) TABLE OF CONTENTS.-The table of con
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I-AGRICULTURE AND RELATED 
PROGRAMS 

Sec. 101. Elimination of wool and mohair 
price support program. 

Sec. 102. Elimination of cotton price support 
and production adjustment pro
grams. 

Sec. 103. Elimination of rice price support 
and production adjustment pro
grams. 

Sec. 104. General conforming amendments. 
Sec. 105. Powers of Commodity Credit Cor

poration. 
Sec. 106. Transl tion provisions. 
Sec. 107. Effective date. 

TITLE II-COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Sec. 201. Termination of the advanced solid 
rocket motor program and the 
space exploration initiative 
program. 

Sec. 202. Termination of the space station 
program. 

Sec. 203. Radio spectrum auction. 
TITLE ill-ENERGY AND NATURAL 

RESOURCES 
Sec. 301. Elimination of superconducting 

super collider. 
Sec. 302. Increase in domestic livestock 

grazing fees. 
Sec. 303. Hardrock mining. 

TITLE IV-FINANCE 
Sec. 401. Premiums under part B of the med

icare program to cover 100 per
cent of costs for certain indi
viduals. 

TITLE VI-NATIONAL DEFENSE 
Sec. 601. Reduction in the operating tempo 

of ballistic missile submarines. 
Sec. 602. Reduction in the attack submarine 

force. 
Sec. 603. Reduction in the antisubmarine 

warfare weapon systems of the 
Navy. 

Sec. 604. Reduction in number of light divi
sions. 

Sec. 605. Reduction in number of tactical 
fighter wings. 

Sec. 606. Limitation on expenditures for nu
clear weapons research, devel
opment, and testing activities 
of the Department of Energy. 

Sec. 607. Strategic Defense Initiative. 
Sec. 608. Termination of the MHC(V) coastal 

mine-hunting ship program. 
Sec. 609. Termination of the Kinetic Energy 

Anti-satellite Attack program. 
Sec. 610. Required exercise of early retire

ment authority. 
TITLE VII-GENERAL PROVISIONS 

Sec. 701. Cost savings. 
Sec. 702. Effective date. 

TITLE I-AGRICULTURE AND RELATED 
PROGRAMS 

SEC. 101. ELIMINATION OF WOOL AND MOHAIR 
PRICE SUPPORT PROGRAM. 

(a) IN GENERAL.-The National Wool Act of 
1954 (7 U.S.C. 1781 et seq.) is repealed. 
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(b) CONFORMING AMENDMENTS.-Section 

256(a) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 (2 U.S.C. 906(a)) is 
amended-

(1) by striking paragraph (1); and 
(2) by redesignating paragraphs (2) and (3) 

as paragraphs (1) and (2), respectively. 
SEC. 102. ELIMINATION OF COTl'ON PRICE SUP

PORT AND PRODUCTION ADJUST· 
MENT PROGRAMS. 

(a) PRICE SUPPORT PROGRAMS.-
(1) IN GENERAL.-Sections 103, 103A, 103B, 

203, and 420 of the Agricultural Act of 1949 (7 
U.S.C. 1444, 1444-1, 1444-2, 1446d, and 1432) are 
repealed. 

(2) FACTORS FOR DETERMINING LEVEL OF 
SUPPORT.-Section 401(b) of such Act (7 
U.S.C. 1421(b)) is amended-

(A) by inserting "and" before "(8)"; and 
(B) by striking ", and (9) in the case of up

land cotton, changes in the cost of producing 
such cotton". 

(b) ACREAGE ALLOTMENTS AND MARKETING 
QUOTAS.-

(1) MARKETING QUOTAS.-Part IV of subtitle 
B of title ill of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1341 et seq.) is repealed. 

(2) SKIPROW PRACTICES.-Section 374(a) of 
such Act (7 U.S.C. 1374(a)) is amended by 
striking the third sentence. 

(3) PRESERVATION OF UNUSED ACREAGE AL
LOTMENTS.-The first sentence of section 377 
of such Act (7 U.S.C. 1377) is amended by 
striking "for such year" and all that follows 
through "Great Plains program):" and in
serting "for the year:". 

(4) PRELIMINARY ALLOTMENTS FOR 1996 CROP 
OF UPLAND COTTON .-Section 505 of the Food, 
Agriculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 1342 note) is repealed. 

(5) COTTON ACREAGE ALLOTMENTS.-The Act 
of March 29, 1949 (63 Stat. 17, chapter 38; 7 
U.S.C. 1344a) is repealed. 
SEC. 103. ELIMINATION OF RICE PRICE SUPPORT 

AND PRODUCTION ADJUSTMENT 
PROGRAMS. 

(a) PRICE SUPPORT PROGRAMS.-Sections 
101A and 101B of the Agricultural Act of 1949 
(7 U.S.C. 1441-1 and 1441-2) are repealed. 

(b) ACREAGE ALLOTMENTS AND MARKETING 
QUOTAS.-

(1) MARKETING QUOTAS_.-Part V of subtitle 
B of title ill of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1351) is repealed. 

(2) MARKETING PENALTY.-The Joint Reso
lution entitled "Joint Resolution relating to 
corn and wheat marketing quotas under the 
Agricultural Adjustment Act of 1938, as 
amended", approved May 26, 1941 (7 U.S.C. 
1340), is amended-

(A) by striking paragraphs (8) and (9); and 
(B) by redesignating paragraphs (10) 

through (12) as paragraphs (8) through (10), 
respectively. 
SEC. 104. GENERAL CONFORMING AMENDMENTS. 

(a) ACREAGE BASE AND YIELD SYSTEM.-
(1) PuRPOSE.-Section 501 of the Agricul

tural Act of 1949 (7 U.S.C. 1461) is amended by 
striking "wheat, feed grains, upland cotton, 
and rice" and inserting "wheat and feed 
grains". 

(2) DEFINITIONS.-Section 502(3) of such Act 
(7 U.S.C. 1462(3)) is amended by striking 
"barley, upland cotton, or rice" and insert
ing "or barley". 

(3) CROP ACREAGE BASES.-Section 503 of 
such Act (7 U.S.C. 1463) is amended-

(A) by striking subsection (b) and inserting 
the following new subsection: 

"(b) CALCULATION.-The crop acreage base 
for each program crop for a farm for a crop 
year shall be the number of acres that is 
equal to the average of the acreage planted 
and considered planted to the program crop 

for harvest on the farm in each of the 5 crop 
years preceding the crop year."; 

(B) in subsection (c)(3), by striking "wheat, 
feed grains, upland cotton, and rice estab
lished under sections 107B(c)(l)(E), 
105B(c)(l)(E), 103B(c)(l)(D), and 101B(c)(l)(D), 
respectively" and inserting "wheat and feed 
grains established under sections 
107B(c)(l)(E) and 105B(c)(l)(E), respectively"; 

(C) in subsection (g), by striking "or crop 
of extra long staple cotton" both places it 
appears; and 

(D) by striking subsection (h) and inserting 
the following new subsection: 

"(h) ADJUSTMENT OF BASES.-The county 
committee, in accordance with regulations 
prescribed by the Secretary, may adjust any 
crop acreage base for any program crop for 
any farm if the crop acreage base for the 
crop on the farm would otherwise be ad
versely affected by a condition or occurrence 
beyond the control of the producer.". 

(b) PAYMENT LIMITATIONS.-Section 1001 of 
the Food Security Act of 1985 (7 U.S.C. 1308) 
is amended-

(1) in paragraph (1)-
(A) in subparagraph (A), by striking 

"wheat, feed grains, upland cotton, extra 
long staple cotton, and rice" and inserting 
"wheat and feed grains"; and 

(B) in subparagraph (B), by striking "up
land cotton, rice,"; and 

(2) in paragraph (2)-
(A) in subparagraph (A), by striking "up

land cotton, extra long staple cotton, rice,"; 
and 

(B) in subparagraph (B), by striking 
clauses (v) and (vi) and inserting the follow
ing new clauses: 

"(v) any loan deficiency payment received 
for a crop of wheat, feed grains, or oilseeds 
under section 107B(b), 105B(b), or 205(e) of the 
Agricultural Act of 1949 (7 U.S.C. 1445b-3a(b}, 
1444f(b), or 1446f(e)), respectively; and 

"(vi) any inventory reduction payment re
ceived for a crop of wheat or feed grains 
under section 107B(f) or 105B(f) of the Agri
cultural Act of 1949 (7 U.S.C. 1445b-3a(f) or 
1444f(f)), respectively.". 

(c) PROVISIONS RELATED TO AGRICULTURAL 
ACT OF 1949.-

(1) PARITY PRICE SUPPORT.-Section 101 of 
the Agricultural Act of 1949 (7 U.S.C. 1441) is 
amended-

(A) in subsection (a), by striking "For rice 
of the 1959" and all that follows through "65 
per centum of the parity price"; and 

(B) in subsection (b), by striking "cotton 
and". 

(2) ADV AN CED DEFICIENCY AND LAND DIVER
SION PAYMENTS.-Section 114 of such Act (7 
U.S.C. 1445j) is amended-

(A) in subsection (a)-
(i) in paragraph (1), by striking "wheat, 

feed grains, upland cotton, or rice" and in
serting "wheat or feed grains"; and 

(ii) in paragraph (2)(F), by striking clause 
(iii) and inserting the following new clause: 

"(iii) in the case of wheat and feed grains, 
not less than 40 percent, nor more than 50 
percent, of the projected payment rate,"; and 

(B) in subsection (b), by striking "wheat, 
feed grains, upland cotton, or rice" and in
serting "wheat or feed grains". 

(3) COMMODITY CERTIFICATES.-Section 
115(a) of such Act (7 U.S.C. 1445k(a)) is 
amended by striking "wheat, feed grains, up
land cotton, or rice (other than negotiable 
marketing certificates for upland cotton or 
rice)" and inserting "wheat or feed grains". 

(4) INCREASE OF PRICE SUPPORT LEVELS.
Section 402(b) of such Act (7 U.S.C. 1422(b)) is 
amended by striking "wheat, feed grains, 
cotton, and rice" and inserting "wheat and 
feed grains". 

(5) ADVANCE PARTICIPATION.-Section 406(b) 
of such Act (7 U.S.C. 1426(b)) is amended

(A) in paragraph (1), by striking "upland 
cotton, extra long staple cotton, rice,"; 

(B) in paragraph (2), by striking "lOlB, 
103B,"; 

(C) in paragraph (3)-
(i) by striking "cotton, rice,"; 
(ii) by striking subparagraphs (C), (D), and 

(E); and 
(iii) by redesignating subparagraphs (F) 

and (G) as subparagraphs (C) and (D), respec
tively; and 

(D) in paragraph (4), by striking "cotton, 
rice,". 

(6) DEFINITIONS.-Section 408 of such Act (7 
U.S.C. 1428) is amended-

(A) in subsection (b), by striking "Sec
retary: Provided, That for upland cotton" 
and all that follows through the end of the 
subsection and inserting "Secretary."; 

(B) in subsection (c), by striking "cotton, 
peanuts, rice," and inserting "peanuts,"; and 

(C) in subsection (k), by striking "upland 
cotton, extra long staple cotton, honey, oil
seeds, and rice" each place it appears and in
serting "honey, and oilseeds". 

(d) MISCELLANEOUS COMMODITY PROVI
SIONS.-

(1) NORMAL SUPPLY.-Section 1019 of the 
Food Security Act of 1985 (7 U.S.C. 1310a) is 
amended by striking "wheat, corn, upland 
cotton, or rice" and inserting "wheat or 
corn". 

(2) AMERICAN AGRICULTURE PROTECTION PRO
GRAM.-Section 1002(c) of the Food and Agri
culture Act of 1977 (7 U.S.C. 1310(c)) is 
amended by striking "rice, flaxseed, and cot
ton" and inserting "and flaxseed". 

(3) HAY PRODUCTION ON SET-ASIDE OR DI
VERTED ACREAGE.-Section 805(a) of the Agri
cultural Act of 1970 (7 U.S.C. 1339d(a)) is 
amended-

(A) by striking ", in the feed" and insert
ing "or in the feed"; and 

(B) by striking "or in the cotton program 
under Title VI of this Act,''. 

(4) READJUSTMENT OF SUPPORT LEVELS.
Section 1302(b)(l) of the Omntbus Budget 
Reconciliation Act of 1990 (7 U.S.C. 1421 note) 
is amended by striking "wheat, feed grains, 
upland cotton, or rice established under sec
tion 107B(e), 105B(e), 103B(e), or 101B(e) of the 
Agricultural Act of 1949 (as amended by sec
tions 301, 401, 501, and 601 of the Food, Agri
culture, Conservation, and Trade Act of 
1990), respectively" and inserting "wheat or 
feed grains established under section 107B(e) 
or 105B(e) of the Agricultural Act of 1949 (7 
U.S.C. 1445b-3a(e) or 1444f(e)), respectively". 

(5) ADVANCE RECOURSE LOANS.-Section 
13(a)(2)(A) of the Food Security Improve
ments Act of 1986 (7 U.S.C. 1433c-l(a)(2)(A)) is 
amended by striking "wheat, feed grains, 
cotton, and rice" and inserting "wheat and 
feed grains". 

(6) INTEGRATED FARM MANAGEMENT PRO
GRAM OPTION.-Section 1451(h)(7) of the Food, 
Agriculture, Conservation, and Trade Act of 
1990 (7 U.S.C. 5822(h)(7)) is amended-

(A) in subparagraph (A), by striking 
"wheat, feed grains, cotton, or rice" and in
serting "wheat or feed grains"; and 

(B) in subparagraph (B)(ii), by striking 
"section lOlB.(c)(l)(D), 103B(c)(l)(D), 
105B(c)(l)(E), or 107B(c)(l)(E)" and inserting 
"105B(c)(l)(E) or 107B(c)(l)(E)". 

(7) TARGETED OPTION PAYMENTS.-Section 
121(b) of the Food, Agriculture, Conserva
tion, and Trade Act Amendments of 1991 (105 
Stat. 1843) is amended by striking "wheat, 
feed grains, upland cotton, and rice as au
thorized by sections 107B(e)(3), 105B(e)(3), 
103B(e)(3), and 101B(e)(3) of the Agricultural 
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Act of 1949 (7 U.S.C. 1445b--3a(e)(3), 1444f(e)(3), 
1444-2(e)(3), and 1441-2(e)(3)), respectively" 
and inserting "wheat and feed grains as au
thorized by sections 107B(e)(3) and 105B(e)(3) 
of the Agricultural Act of 1949 (7 U.S.C. 
1445b--3a(e)(3) and 1444f(e)(3)), respectively". 

(e) ACREAGE ALLOTMENTS AND MARKETING 
QUOTAS.-

(1) DECLARATION OF POLICY.-Section 2 of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1282) is amended by striking "cotton, 
wheat, corn, tobacco, and rice" and inserting 
"wheat, corn, and tobacco". 

(2) DEFINITIONS.-Section 301(b) of such Act 
(7 U.S.C. 1301(b)) is amended-

(A) in paragraph (l)(B), by striking "cot
ton, rice or peanuts" and inserting "pea
nuts"; 

(B) in paragraph (3}-
(i) in subparagraph (A), by striking "corn, 

rice, and peanuts" and inserting "corn and 
rice"; 

(ii) by striking subparagraph (B); and 
(iii) by redesignating subparagraphs (C) 

and (D) as subparagraphs (B) and (C), respec
tively; 

(C) in paragraph (6)(A), by striking "cot
ton, rice,"; 

(D) in paragraph (7), by striking the follow-
ing: 

"Cotton, August 1-July 31;"; 
"Rice, August 1-July 31;"; 
(E) in paragraph (8)(A)-
(i) by striking "cotton or"; 
(ii) by striking "in the case of wheat, and 

during the five calendar years in the case of 
. cotton,"; and 

(iii) by striking ", in the case of wheat, but 
not in the case of cotton,"; 

(F) in paragraph (9}-
(i) in the first sentence, by striking "or 

rice"; and 
(ii) in the second sentence, by striking 

"cotton or"; 
(G) in paragraph (10}-
(1) in subparagraph (A}
(I) by striking "rice,"; and 
(II) by striking "10 per centum in the case 

of rice;"; and · 
(ii) by striking subparagraph (C); 
(H) in paragraph (11}-
(i) in subparagraph (B), by striking "cotton 

and";and 
(ii) by striking subparagraph (C); 
(I) in paragraph (12}-
(i) by striking "cotton, rice,"; and 
(ii) by striking "(or, in the case of rice, the 

five marketing years)"; 
(J) in paragraph (13}-
(i) by striking subparagraphs (H), (I), (L), 

and (M); and 
(ii) in the first sentence of subparagraph 

(D}-
(I) by striking "rice and"; 
(II) by striking "of rice or wheat, as the 

case may be," and inserting "of wheat"; 
(ill) by striking "county during the five 

calendar years" and all that follows through 
"rice, or" and inserting "county"; and 

(IV) by striking "in the case of wheat"; 
(iii) in the first sentence of subparagraph 

(E}-
(I) by striking "rice and"; 
(II) by striking "of rice or wheat, as the 

case may be," and inserting "of wheat"; 
(III) by striking "farm during the five cal

endar years" and all that follows through 
"rice, or" and inserting "farm"; and 

(IV) by striking "in the case of wheat"; 
and 

(iv) by redesignating subparagraphs (J) and 
(K) as subparagraphs (H) and (I), respec
tively; and 

(K) in paragraph (16}-

(i) in subparagraph (A), by striking "rice,"; 
and 

(ii) by striking subparagraph (C). 
(3) PARITY PAYMENTS.-Section 303 of such 

Act (7 U.S.C. 1303) is amended by striking 
"cotton, rice,". 

(4) ACREAGE ALLOTMENTS.-Section 344(f)(2) 
of such Act (7 U.S.C. 1344(0(2)) is amended by 
striking "wheat, tobacco, or rice for mar
ket;" and inserting "wheat or tobacco for 
market;". 

(5) ADMINISTRATIVE PROVISIONS.-Section 
361 of such Act (7 U.S.C. 1361) is amended by 
striking "cotton, peanuts, and rice" and in
serting "and peanuts". 

(6) ADJUSTMENT OF QUOTAS.-Section 371 of 
such Act (7 U.S.C. 1371) is amended-

(A) in subsection (a), by striking "cotton, 
rice, peanuts, or tobacco" and inserting 
"peanuts or tobacco"; and 

(B) in subsection (b), by striking "cotton, 
rice,". 

(7) COLLECTION OF PENALTIES.-Section 
372(a) of such Act (7 U.S.C. 1372(a)) is amend
ed by striking "cotton, or rice,". 

(8) REPORTS AND RECORDS.-Section 373 of 
such Act (7 U.S.C. 1373) is amended-

(A) in the first sentence of subsection (a}
(i) by striking "cotton, rice," both places 

it appears; and 
(ii) by striking ", and all ginners of cot

ton"; and 
(B) in subsection (b), by striking "cotton, 

rice,". 
(9) REGULATIONS.-Section 375(a) of such 

Act (7 U.S.C. 1375(a)) is amended by striking 
"cotton, rice," . 

(10) EMINENT DOMAIN.-Section 378(c) of 
such Act (7 U.S.C. 1378(c)) is amended by 
striking the first sentence and inserting the 
following new sentence: "This section shall 
not be applicable in the case of tobacco and 
peanuts, to any farm from which the owner 
was displaced prior to 1950, and in the case of 
wheat and corn, to any farm from which the 
owner was displaced prior to 1954.". 

(11) FINALITY OF FARMERS PAYMENTS AND 
LOANS.-The first sentence of section 385 of 
such Act (7 U.S.C. 1385) is amended by strik
ing "wheat, feed grain, upland cotton, extra 
long staple cotton, and rice" and inserting 
"wheat and feed grain". 
SEC. 105. POWERS OF COMMODITY CREDIT COR

PORATION. 
Section 5(a) of the Commodity Credit Cor

poration Charter Act (15 U.S.C. 714c(a)) is 
amended by inserting after "agricultural 
commodities" the following: "(other than 
wool, mohair, cotton, or rice)". 
SEC. 106. TRANSITION PROVISIONS. 

The amendments made by this title shall 
not affect the liability of any person under 
any provision of law as in effect before the 
application of the amendments in accord
ance with section 109. 
SEC. 107. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall apply beginning with-

(1) in the case of upland cotton, extra long 
staple cotton, and rice, the 1993 crop year; 
and 

(2) in the case of wool and mohair, the 
marketing year beginning January 1, 1994. 

TITLE II-COMMERCE, SCIENCE, AND 
TRANSPORTATION 

SEC. 201. TERMINATION OF THE ADVANCED 
SOLID ROCKET MOTOR PROGRAM 
AND TIIE SPACE EXPLORATION INI
TIATIVE PROGRAM. 

(a) PROHIBITION.-Effective 90 days after 
the date of enactment of this section, no ap
propriated funds shall be available for use 
on-

(1) the Advanced Solid Rocket Motor; or 

(2) the Space Exploration Initiative. 
(b) EXCEPTION.-The provisions of sub

section (a) shall not apply to any actions 
taken in terminating the programs listed in 
paragraphs (1) and (2) of that subsection. 

(c) UNEXPENDED FUNDS.-Any funds appro
priated for use on the programs listed in 
paragraphs (1) and (2) of subsection (a) that 
remain unobligated and unexpended 90 days 
after the date of enactment of this section 
shall be credited to the general revenues of 
the United States Treasury. 
SEC. 202. TERMINATION OF THE SPACE STATION 

PROGRAM. 
(a) PROHIBITION.-Effective 90 days after 

the date of enactment of this section, no ap
propriated funds shall be available to carry 
out the provisions of section 106 of the Na
tional Aeronautics and Space Administra
tion Authorization Act of 1988 (42 U.S.C. 2451 
note). 

(b) EXCEPTION.-The provisions of sub
section (a) shall not apply to any actions 
taken in terminating the United States 
International Space Station Freedom pro
gram. 

(c) UNEXPENDED FUNDS.-Any funds appro
priated for use on the United States Inter
national Space Station Freedom program 
that remain unexpended and unobligated 90 
days after the date of enactment of this sec
tion shall be credited to the general revenues 
of the United States Treasury. 
SEC. 203. FEDERAL AVIATION ADMINISTRATION 

USER FEES. 
(a) ESTABLISHMENT OF USER FEES.-No 

later than 90 days after the date of enact
ment of this section, the Administrator of 
the Federal Aviation Administration (here
after in this section the "Administrator") 
shall establish and collect user fees for users 
of the Air Traffic Control system (hereafter 
in this section the "ATC" system). 

(b) FACTORS.-The fees established in ac
cordance with subsection (a) shall be based 
upon-

(1) the number of ATC facilities utilized by 
the user on a flight; and 

(2) the marginal costs of such usage at 
each ATC facility. 

.(C) DEPOSIT OF FEES.-The Administrator 
shall deposit the fees collected in accordance 
with subsection (a) into the general revenues 
of the United States Treasury. 

(d) USER DEFINED.-As used in this section, 
the term "user" means-

(1) commercial air carriers; 
(2) commuter carriers; and 
(3) general aviation. 

SEC. 204. RADIO SPECTRUM AUCTION. 
Within the 180 day period following the 

date of the enactment of this Act, the Fed
eral Communications Commission shall ini
tiate an auction process, comparable to that 
used for oil-drilling rights on the Outer Con
tinental Shelf, to be utilized in the assign
ment, after the expiration of such period, of 
licenses for the radio spectrum. 

TITLE III-ENERGY AND NATURAL 
RESOURCES 

SEC. 301, ELIMINATION OF SUPERCONDUCTING 
SUPER COLLIDER. 

(a) FUNDING PROHIBITION.-Beginning on 
the date of enactment of this Act, the United 
States may not obligate any funds for the 
Superconducting Super Collider described in 
section 7 of Appendix A to part 605 of title 10, 
Code of Federal Regulations. 

(b) EXPENDITURE OF FUNDS PROHIBITED.
Except as provided in subsection (d), and ex
cept in the case of a contract or agreement 
entered into before the date of enactment of 
this Act, or moneys obligated prior to the 
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date, no funds appropriated by Congress 
shall be expended on or after the date of en
actment of this Act, in any fiscal year, in 
connection with the Superconducting Super 
Collider. 

(c) CONTRACT AND AGREEMENT PROHIBI
TION.-Except as provided in subsection (d), 
beginning on the date of enactment of this 
Act, no department, agency, or other instru
mentality of the United States, or any offi
cer or employee of the department, agency, 
or instrumentality, shall enter into any con
tract or other agreement in connection with 
the Superconducting Super Collider. 

(d) EXCEPTION.-Subsections (b) and (c) 
shall not be applicable to any funds appro
priated, or any contract or agreement en-

Fair 
Market 
Value= 

X 

"(B) As used in subparagraph (A): · 
"(i) The term 'Appraised Base Value' 

means the 1983 Appraisal Value conclusions 
for mature cattle and horses (expressed in 
dollars per head or per month), as deter
mined in the 1986 report prepared jointly by 
the Secretary of Agriculture and the Sec
retary of the Interior entitled 'Grazing Fee 
Review and Evaluation', dated February 
1986, on a westwide basis using the lowest ap
praised value of the pricing areas adjusted 
for advanced payment and indexed to 1993. 

"(ii) The term 'Forage Value Index' means 
the Forage Value Index (FVI) computed an
nually by the Economic Research Service of 
the Department of Agriculture, and set with 
the 1993 Forage Value Index equal to 100. 

"(3) EXECUTIVE ORDER.-Executive Order 
12548 (43 U.S.C. 1905 note; relating to deter
mination of grazing fees by Secretaries of 
Agriculture and Interior) shall not apply to 
grazing fees established pursuant to this Act. 

"(d) The grazing advisory boards estab
lished pursuant to Secretarial action, notice 
of which was published in the Federal Reg
ister on May 14, 1986 (51 Fed. Reg. 17674), are 
abolished. The advisory functions exercised 
by the boards shall, after the date of enact
ment of this subsection, be exercised only by 
the appropriate councils established under 
this section. 

"(e)(l) Funds made available under section 
5 of the Public Rangelands Improvement Act 
of 1978 (43 U.S.C. 1904) or any other law relat
ing to disposition of the Federal share of re
ceipts from fees for grazing on public domain 
lands or National Forest lands in the 16 con
tiguous Western States shall be used for-

"(A) restoration and enhancement of fish 
and wildlife habitat; 

"(B) restoration and improved manage
ment of riparian areas; and 

"(C) implementation and enforcement of 
applicable land management plans, allot
ment plans, and regulations regarding the 
use of the lands for domestic livestock graz
ing. 

"(2) The funds described in paragraph (1) 
shall be distributed as the Secretary of the 
Interior or the Secretary of Agriculture, as 
appropriate, determines advisable after con
sultation and coordination with the advisory 
councils established pursuant to section 309 
and other interested parties.". 

(b) DEFINITION OF 16 CONTIGUOUS WESTERN 
STATES.-Section 103 of such Act (43 U.S.C. 
1702) is amended by adding at the end the fol
lowing new subsection: 

"(q) The term '16 contiguous Western 
States' means the States of Arizona, Califor
nia, Colorado, Idaho, Kansas, Montana, Ne-

tered into, solely for the purpose of termi
nating, pursuant to this Act, any action or 
activity involving the Superconducting 
Super Collider. 
SEC. 302. INCREASE IN DOMESTIC LIVESTOCK 

GRAZING FEES. 
(a) IN GENERAL.-Section 401 of the Federal 

Land Policy and Management Act of 1976 (43 
U.S.C. 1751) is amended by adding at the end 
the following new subsections: 

"(c)(l)(A) Subject to subparagraph (B), the 
Secretary of Agriculture, with respect to Na
tional Forest System lands in the 16 contig
uous Western States (except national grass
lands) administered by the Forest Service 
where domestic livestock grazing is per
mitted under applicable law, and the Sec-

Appraised Base Value 
Forage Value Index 

100 

braska, Nevada, New Mexico, North Dakota, 
Oklahoma, Oregon, South Dakota, Utah, 
Washington, and Wyoming.". 
SEC. 303. HARDROCK MINING. 

(a) DEFINITIONS.-For purposes of this sec
tion: 

(1) CLAIMANT.-The term "claimant" 
means any person who, under the general 
mining laws-

(A) locates a claim; 
(B) explores, develops, or produces 

locatable minerals from a claim; or 
(C) is responsible for reclamation. 
(2) SECRETARY.-The term "Secretary" 

means the Secretary of the Interior with re
spect to land under the jurisdiction of the 
Secretary of the Interior, and the Secretary 
of Agriculture with respect to lands under 
the jurisdiction of the Secretary of Agri
culture. 

(b) ANNUAL HOLDING FEE.-
(1) FEE.-The following amounts shall be 

paid by the claimant to the Secretary each 
year to maintain the claim: 

(A) S5 per acre during years 1 through 5; 
(B) SlO per acre during years 6 through 10; 
(C) $15 per acre during years 11 through 15; 

and 
(D) S20 per acre for each year thereafter. 
(2) SUSPENSION.-
(A) IN GENERAL.-Payment of the annual 

holding fee required by this subsection shall 
be suspended upon the payment of the roy
alty required by subsection (c) in an amount 
equal to or greater than the applicable an
nual holding fee. 

(B) REINSTATEMENT.-During any subse
quent period of non-production, or period 
when the royalty required by subsection (c) 
is an amount less than the applicable annual 
holding fee, the claimant shall pay to the 
Secretary the applicable annual holding fee. 

(3) FAILURE TO PAY.-
(A) ABANDONMENT OF CLAIM.-Failure to 

timely pay the location fee or maintenance 
fee required by this section for a claim shall 
constitute conclusively an abandonment of 
the claim. The claim shall be deemed null 
and void by operation of law. 

(B) NEW CLAIMS.-The claimant shall be 
prohibited from locating a new claim on the 
lands included in an abandoned claim for 1 
year beginning on the date the claim is 
deemed null and void by operation of law. 

(4) RELINQUISHMENT.-
(A) NOTIFICATION OF RELINQUISHMENT.-A 

claimant choosing not to pursue mineral ac
tivity on a claim may relinquish the claim 
by notifying the Secretary. 

(B) EFFECT OF RELINQUISHMENT.-

retary of the Interior with respect to public 
domain lands administered by the Bureau of 
Land Management where domestic livestock 
grazing is permitted under applicable law, 
shall establish beginning with the grazing 
season that begins on March 1, 1994, an an
nual domestic livestock grazing fee equal to 
fair market value. 

"(B) The grazing fee charged for any given 
year under subparagraph (A) shall not in
crease nor decrease by more than 33.3 per
cent from the grazing fee charged for the 
previous year. 

"(2)(A) As used in this subsection, the term 
'fair market value' means the amount ob
tained in accordance with the following for
mula: 

(i) NEW CLAIMS.-Subject to clause Oi), a 
claimant who relinquishes a claim shall not 
be subject to the prohibition of paragraph 
(3). 

(ii) A VOIDANCE.-If the Secretary deter
mines that a claim is being relinquished and 
relocated for the purpose of avoiding compli
ance with any provision of the general min
ing laws, including payment of the applica
ble annual holding fee, the claimant shall be 
subject to the prohibition in paragraph 
(3)(B). 

(C) RoYALTY.-
(1) RESERVATION OF RoYALTY.-Production 

of locatable minerals (including associated 
minerals) from any mining claim located or 
converted under the general mining laws, or 
mineral concentrates derived from locatable 
minerals produced from any mining claim lo
cated or converted under the general mining 
laws, as the case may be, shall be subject to 
a royalty of not less than 8 percent of the 
gross income from the production of the 
locatable minerals or concentrates, as the 
case may be. 

(2) ROYALTY PAYMENTS.-Royalty pay
ments shall be made to the United States 
not later than 30 days after the end of the 
month in which the product is produced and 
placed in its first marketable condition, con
sistent with prevailing practices in the in
dustry. 

(3) REPORTING REQUffiEMENTS.-All persons 
holding claims under the general mining 
laws shall be required to provide such infor
mation as the Secretary determines is nec
essary to ensure compliance with this sub
section, including-

(A) quarterly reports, that may include 
pertinent technical and financial data relat
ing to the quantity, quality, and amount of 
all minerals extracted from the mining 
claim; 

(B) records; 
(C) documents; and 
(D) other data. 
(4) AUDITS.-The Secretary shall conduct 

such audits of all persons holding claims 
under the general mining laws as the Sec
retary determines are necessary to ensure 
compliance with the requirements of this 
subsection. 

(5) COMPLIANCE.-Any person holding 
claims under the general mining laws who 
knowingly or willfully prepares, maintains, 
or submits false, inaccurate, or misleading 
information required by this subsection, or 
fails or refuses to submit information, shall 
be subject to forfeiture of the claim. 
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(6) REGULATIONS.-The Secretary shall pro

mulgate regulations to establish gross in
come for royalty purposes under paragraph 
(1) and to ensure compliance with this sub
section. 

(7) REPORT.-The Secretary shall submit to 
Congress an annual report on the implemen
tation of this subsection. The information to 
be included in the report shall include-

(A) aggregate and State-by-State produc
tion data; and 

(B) projections of mid-term and long-term 
hard rock mineral production and trends on 
public lands. 

TITLE IV-FINANCE 
SEC. 401. PREMIUMS UNDER PART B OF THE 

MEDICARE PROGRAM TO COVER 100 
PERCENT OF COSTS FOR CERTAIN 
INDMDUALS. 

(a) IN GENERAL.-Section 1839 of the Social 
Security Act (42 U.S.C. 1395r) is amended

(1) in subsection (a)(l}-
(A) by striking "(a)(l)" and inserting 

"(a)(l)(A)"; 
(B) by striking "1983" and inserting "1994"; 
(C) by striking "one-half" and inserting 

"50 percent"; and 
(D) by adding at the end the following new 

subparagraph: 
"(B) In the case of any enrollee age 65 and 

older who has a modified adjusted gross in
come (as defined in section 86(b)(2) of the In
ternal Revenue Code of 1986) for the preced
ing taxable year which exceeds $125,000 
($150,000 in the case of a married enrollee), 
subparagraph (A) shall be applied by sub
stituting '100 percent' for '50 percent'."; 

(2) in subsection (a)(2), by striking "1983" 
and inserting "1994"; 

(3) in subsection (a)(3), by striking "1983" 
and inserting "1994"; and 

(4) by amending subsection (e) to read as 
follows: 

"(e) Notwithstanding the provisions of sub
section (a) (except with respect to individ
uals described in paragraph (l)(B) of such 
subsection), the monthly premium for each 
individual enrolled under this part for each 
month in-

"(1) 1994 shall be $41.10, and 
"(2) 1995 shall be $46.10. ". 
(b) TEcHNICAL AMENDMENTS.-Section 1839 

of such Act (42 U.S.C. 1395r) is amended by 
striking "he" .:and "him" each place such 
terms appear and inserting "the Secretary". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to calendar 
years beginning after 1993. 

TITLE VI-NATIONAL DEFENSE 
SEC. 801. REDUCTION IN THE OPERATING TEMPO 

OF BALLISTIC MISSILE SUB-
MARINES. 

(a) NUMBER OF SUBMARINES ON PATROL CON
CURRENTLY.-After September 30, 1993, funds 
may not be expended to operate more than 6 
ballistic missile submarines of the Navy on 
patrol at sea concurrently. 

(b) NUMBER OF CREWS FOR EACH SUB
MARINE.-After September 30, 1993, funds 
may not be expended for more than one crew 
for each ballistic missile submarine of the 
Navy. 

(C) WAIVER AUTHORITY.-The President 
may waive either or both of the limitations 
in this section whenever the President deter
mines that--

(1) there exists an international crisis that 
threatens national security interests of the 
United States; and 

(2) it is in the national security interests 
of the United States to waive such limita
tion or limitations in connection with such 
crisis. 

SEC. 802. REDUCTION IN THE ATrACK SUB
MARINE FORCE. 

(a) NUMBER OF SUBMARINES AFTER FY97.
After September 30, 1997, funds may not be 
expended for a force of more than 40 commis
sioned attack submarines in the Navy. 

(b) WAIVER AUTHORITY.-The President 
may waive the limitation in subsection (a) to 
the extent that the President determines 
necessary in the national security interests 
of the United States. 
SEC. 803. REDUCTION IN THE ANTISUBMARINE 

WARFARE WEAPON SYSTEMS OF THE 
NAVY. 

' (a) P-3 AIRCRAFT SQUADRONS.-Funds may 
not be expended-

(!) after September 30, 1995, to support 
more than 32 P-3 aircraft squadrons in the 
Navy; 

(2) after September 30, 1996, to support 
more than 27 P-3 aircraft squadrons in the 
Navy; 

(3) after September 30, 1997, to support 
more than 23 P-3 aircraft squadrons in the 
Navy;and 

(4) after September 30, 1998, to support 
more than 19 P-3 aircraft squadrons in the 
Navy. 

(b) FF-1052 CLASS FRIGATES.-After Sep
tember 30, 1994, funds may not be expended 
to support any commissioned FF-1052 class 
frigate. 

(c) WAIVER AUTHORITY.-The President 
may waive the limitation in subsection (a) to 
the extent that the President determines 
necessary in the national security interests 
of the United States. 
SEC. 804. REDUCTION IN NUMBER OF LIGHT DIVI· 

SIONS. 
(a) DEACTIVATION REQUIRED.-Funds may 

not be expended-
(!) after September 30, 1994, to support 

more than 3 light infantry divisions in the 
Army; 

(2) after September 30, 1995, to support 
more than 2 light infantry divisions in the 
Army; and 

(3) after September 30, 1996, to support 
more than 1 light infantry division in the 
Army. 

(b) WAIVER AUTHORITY.-The President 
may waive the provisions of this section to 
the extent that the President determines 
necessary in the national security interests 
of the United States. 
SEC. 606. REDUCTION IN NUMBER OF TACTICAL 

FIGHTER WINGS. 
(a) DEACTIVATION REQUIRED.-Funds may 

not be expended-
(!) after September 30, 1994, to support 

more than-
(A) 12 tactical fighter wings in the active 

component of the Air Force; and 
(B) 10 tactical fighter wings in the reserve 

components of the Air Force; and 
(2) after September 30, 1995, to support 

more than-
(A) 11 tactical fighter wings in the active 

component of the Air Force; and 
(B) 9 tactical fighter wings in the reserve 

components of the Air Force. 
(b) WAIVER AUTHORITY.-The President 

may waive the provisions of this section to 
the extent that the President determines 
necessary in the national security interests 
of the United States. 
SEC. 806. LIMITATION ON EXPENDITURES FOR 

NUCLEAR WEAPONS RESEARCH, DE· 
VELOPMENT, AND TESTING ACTIVI· 
TIES OF THE DEPARTMENT OF EN
ERGY. 

Notwithstanding any other provision of 
law, the total amount that may be expended 
by the Department of Energy for operating 
expenses incurred in carrying out weapons 

research and development activities and 
weapons testing activities necessary for na
tional security programs during-

(1) fiscal year 1994, may not exceed 
Sl, 700,000,000; 

(2) fiscal year 1995, may not exceed 
Sl,700,000,000; 

(3) fiscal year 1996, may not exceed 
Sl,800,000,000; 

(4) fiscal year 1997, may not exceed 
Sl,700,000,000; and 

(5) fiscal year 1998, may not exceed 
Sl,300,000,000. 
SEC. 607. STRATEGIC DEFENSE INITIATIVE. 

Notwithstanding any other provision of 
law, funds available for obligation after fis
cal year 1993 for the Strategic Defense Initia
tive and the Theater Missile Defense Initia
tive may be obligated only for the following: 

(1) Research under the Strategic Defense 
Initiative. 

(2) Programs, projects, and activities under 
the Theater Missile Defense Initiative. 
SEC. 808. TERMINATION OF THE MHC(V) COASTAL 

MINE-HUNTING SHIP PROGRAM. 
(a) TERMINATION OF PROGRAM.-The Sec

retary of the Navy shall terminate the 
MHC(V) coastal mine-hunting ship program. 

(b) PAYMENT OF TERMINATION COSTS.
Funds available for procurement and for re
search, development, test, and evaluation 
that are available on or after the date of the 
enactment of this Act for obligation for the 
MHC(V) coastal mine-hunting ship program 
may be obligated for that program only for 
payment of the costs associated with the ter
mination of such program. 
SEC. 809. TERMINATION OF THE KINETIC EN

ERGY ANTI-SATELLITE ATrACK PRO
GRAM. 

(a) TERMINATION OF PROGRAM.-The Sec
retary of the Army shall terminate the Ki
netic Energy Anti-Satellite Attack (ASAT) 
program of the Army. 

(b) PAYMENT OF TERMINATION COSTS.
Funds available for procurement and for re
search, development, test, and evaluation 
that are available on or after the date of the 
enactment of this Act for obligation for the 
Kinetic Energy Anti-Satellite Attack 
(ASAT) program of the Army may be obli
gated for that program only for payment of 
the costs associated with the termination of 
such program. 
SEC. 610. REQUIRED EXERCISE OF EARLY RE

TIREMENT AUTHOWTY. 
The Secretary of Defense shall require the 

secretaries of the military departments to 
retire not less than 60,000 members of the 
Armed Forces of the United States before 
October l, 1994, under the early retirement 
authority provided in section 4403 of the Na
tional Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102-484; 106 Stat. 2702; 
10 U.S.C. 1293 note). 

TITLE VII-GENERAL PROVISIONS 
SEC. 701. COST SAVINGS. 

There shall be transferred to the Secretary 
of the Treasury, for deposit into the general 
fund of the Treasury, an amount equal to the 
savings that result from the enactment of 
this Act and the amendments made by this 
Act. 
SEC. 70'l. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
this Act and the amendments made by this 
Act shall become effective on the date of en
actment of this Act. 

BUDGET DEFICIT REDUCTION ACT OF 1993 
SECTION-BY-SECTION ANALYSIS 

Sec. 101. Elimination of Wool and Mohair 
Price Support Program. The federal govern
ment supports prices of agricultural com
modities and incomes of wool and mohair 
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ranchers by intervening in markets or mak
ing direct payments. This ·section would 
eliminate the program beginning with the 
1994 marketings. Five year savings: $760 mil
lion. Savings over President's plan: $548 mil
lion. 

Sec. 102. Elimination of Cotton Price Sup
port and Production Adjustment Program. 
This section would eliminate the system of 
deficiency payments to support prices and 
would eliminate the below-cost loan program 
to cotton farmers, making planting more re
sponsive to market conditions. Five year 
savings: $4.2 billion. Savings over President's 
plan: $3.9 billion. 

Sec. 103. Elimination of Rice Price Support 
and Production Adjustment Program. This 
section would eliminate the system of defi
ciency payments to support prices and would 
eliminate the below-cost loan program to 
rice farmers, making planting more respon
sive to market conditions. Five year savings: 
$2.6 billion. Savings over President;s plan: 
$2.3 billion 

Sec. 104. General Conforming Amendments. 
This section would amend current law to re
move references to programs eliminated 
under this title. 

Sec. 105. Powers of Commodity Credit Cor
poration. Thia section amends the Commod
ity Credit Corporation Charter Act to ex
clude wool, mohair, cotton and rice from the 
commodities affected by that Act. 

Sec. 106. Transition Provisions. This sec
tion would prevent the changes to agricul
tural law included in this title from affect
ing the liability of any person. 

Sec. 107. Effective Date. This section sets 
the effective date for changes in the crop 
programs to the 1993 crop year and for 
changes to the wool and mohair to January 
1, 1994. 

Sec. 201. Termination of the Advanced 
Solid Rocket Motor Program. The section 
would eliminate the ASRM which NASA is 
currently developing the ASRM to replace 
the redesigned solid rocket motor currently 
used to launch the space shuttle although 
NASA's own Aerospace Safety Advisory 
Panel points out that the redesigned rocket 
booster is performing well. Five year sav
ings: $1.65 billion. Savings over President's 
plan: $1.65 billion. 

Sec. 202. Termination of the Space Station 
Program. This section would terminate the 
Space Station Program which will have 
spent $9 billion through 1993. Many of the 
traditional objectives of US space policy will 
not be furthered by the current program and 
many civilian scientific goals could be met 
earlier, and at less cost, with a more modest 
program. Many scientists argue that the sta
tion will absorb funds that would be better 
spent on space science and exploration. Five 
year savings: $10.4 billion. Savings over 
President's plan: $13.0 billion. 

Sec. 203. Radio Spectrum Auction. The 
Federal Communications Commission is re
sponsible for assigning licenses to private 
parties who use the radio spectrum. Cur
rently, holders of licenses who use the radio 
spectrum do not pay (beyond an application 
fee) for the right to exploit the spectrum. 
Initiating an auction process to assign new 
licenses for the radio spectrum, analogous to 
that used for oil-drilling rights on the Outer 
Continental Shelf, offers advantages in addi
tion to federal revenues. Under most cir
cumstances an auction would ensure that 
new licenses would go to the users who value 
them most. An auction process would de
crease the cost to the government of assign
ing licenses and assign them more quickly 
than either the comparative hearing of lot-

tery alternatives. Since an auction process 
need not include changes in licensee require
ments or in the rights of the licensee, the 
FCC's role in guarding the public interest 
would not be compromised. Five year sav
ings: $3.5 billion. Savings over President's 
plan: $3.5 billion. 

Sec. 301. Elimination of Superconducting 
Super Collider. The Department of Energy 
(DOE) is building a 54-mile proton accelera
tor-the SCC-to investigate the origin of 
mass and test current theories about the 
unity of electromagnetism and radioactive 
decay. DOE currently estimates that this ac
celerator will cost $8.2 billion, but other esti
mates are much higher. The SSC is consum
ing a disproportionate share of US science 
resources and is not likely to be the source 
of training for as many science students as a 
project of its size would warrant. In addition 
there are large discrepancies in the cost esti
mates. Five year savings: $2.3 billion. Sav
ings over President's plan: $2.2 billion. 

Sec. 302. Increase in Domestic Livestock 
Grazing Fees. The Federal Government owns 
and manages more than 700 million acres of 
land in the U.S. This land is used in a wide 
range of ways, including grazing. The Forest 
Service and the Bureau of Land Management 
(BLM) administer livestock grazing on ap
proximately 268 million acres of public 
rangelands in the West. These lands provide 
ranchers with approximately 31,000 grazing 
allotments and, at current leasing rates, 
more than 17.5 million animal unit months 
(AUMs) of grazing each year. In 1990, the ap
praised value of public rangeland in western 
regions varied between $5 and $10 per AUM. 
The Forest Service spends, on average, about 
$3.90 per AUM to manage its rangelands. By 
contrast, the. 1992 permit fee was set at $1.92 
per AUM under the fee formula established 
by the Congress. Thus the current fee struc
ture represents a large subsidy for many of 
the ranchers who participate in the program. 
This section institutes an annual increase in 
the grazing fee, not to exceed 33.3 percent a 
year, until the fee reaches fair market value 
over a period of four years. Five year sav
ings: $80 million. Savings over President's 
plan: $80 million. 

Sec. 303. Hardrock Mining. Access to min
erals-gold, silver, uranium, copper, molyb
denum, and most other metals-on public 
lands remains governed by the General Min
ing Law of 1872 which requires only nominal 
fees for exploration and production of min
erals. This section would change the 
hardrock mining system to resemble more 
closely the leasing system currently used for 
exploration and development of oil and gas 
on federal lands. Such a system would re
quire claim holders continue to pay an an
nual holding or rental fee while exploring for 
minerals and a royalty based on the value of 
minerals produced when and if minerals are 
discovered. The principle of free access was 
adapted in 1872 to encourage the settlement 
of the West and the production of minerals 
vital to the development of this country, nei
ther of which remains a relevant goal. Fur
ther, holding fees and royalties will com
pensate the federal government for the use of 
public lands and the extraction of minerals 
and encourage the mining industry to focus 
on those lands most likely to yield profitable 
returns, freeing up land for other public pur
poses such as recreation and wilderness con
servation. Five year savings: $560 million. 
Savings over President's plan: $560 million. 

Sec. 401. Premiums under Part B of the 
Medicare Program to Cover 100 Percent of 
Costs for Certain Individuals. Benefits under 
Medicare's Supplementary Medical Insur-

ance (SMI) program are partially funded by 
monthly premiums paid by enrollees, and the 
remainder are paid from general revenues. 
Although the SMI premium was initially in
tended to cover 50 percent of the cost of ben
efits, between 1975 and 1983 premium receipts 
covered a declining share of SMI costs-fall
ing from 50 percent to less than 25 percent as 
a result of limitations on premium increases. 
This section would increase premiums for 
higher-income people. Income-related pre
miums would begin at $100,000 for individuals 
and $125,000 for couples and would increase to 
the maximum total premium-covering 100 
percent of costs-for individuals with in
comes exceeding $125,000 and for couples with 
incomes over $150,000. Five year savings: 
$17.5 billion. Savings over President's plan: 
$17 .5 billion. 

Sec. 601. Reduction in the Operating 
Tempo of Ballistic Missile Submarines. The 
Navy plans to maintain a force of 18 Trident 
submarines for another 20 to 30 years. These 
submarines are armed with ballistic missiles 
that carry nuclear weapons and are an im
portant component of the U.S. nuclear deter
rent. At any given time, the U.S. keeps 
roughly two-thirds of the submarines at 
sea-a 67 percent operating tempo. The re
maining one-third of the force either is un
dergoing overhaul or maintenance or is pre
paring for another 70-day deployment at sea. 
The Navy considers a high operating tempo 
an efficient way to ensure that the U.S. has 
enough submarines at sea so that they can 
retaliate with substantial force against a nu
clear attack. The end of the Cold War, how
ever, makes a smaller retaliatory capability 
acceptable, for three major reasons. First, 
the significant lessening of tension between 
the U.S. and Russia has profoundly reduced 
the likelihood of nuclear war in general and 
a surprise attack in particular. Second, 
under the START II treaty recently signed 
by Presidents Bush and Yeltsin, Russia 
would have a smaller nuclear force and, 
therefore, the U.S. strategic arsenal includ
ing the Trident force would have fewer tar
gets to cover. Third, the threat to U.S. bal
listic missile submarines-never considered 
acute even during the Cold War-has dimin
ished because Russia now keeps virtually all 
of its attack submarines in port. In addition, 
no other potential adversary has adequate 
antisubmarine capability to threaten U.S. 
submarines. Moreover, even if tensions in
creased over several years, after a period of 
training the U.S. could once again put two
thirds of its force to sea on a permanent 
basis by reassigning second crews. This sec
tion would end the use of double crews and 
would halve the operating tempo of the Tri
dent fleet. Five year savings: $1.7 billion. 

Sec. 602. Reduction in the Attack Sub
marine Force. During the Cold War, the pri
mary mission of the U.S. attack submarines 
was to trail, and if necessary, attack Soviet 
nuclear ballistic missile submarines in their 
protected bastions in Soviet home waters, 
and to control the sea in order to defend con
voys headed for Europe during a war. With 
the end of the Cold War, both a nuclear war 
and a conventional war in Europe seem less 
likely. Instead the Navy will now emphasize 
missions for attack submarines in the coast
al areas of developing countries, such as 
gathering intelligence, transporting covert 
forces, firing missiles aimed at land, and 
fighting those countries' ships and sub
marines to protect aircraft carriers and g~in 
control of regional waters. Because the re
gional missions are not as demanding as the 
Cold War tasks, the Navy is reducing the 
current inventory of attack submarines. 
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This section would reduce the attack sub
marine force from 90 to 40 vessels by 1998. 
Five year savings: $2.4 billion. 

Sec. 603. Reduction in the Antisubmarine 
Warfare Weapon Systems of the Navy. Soviet 
attack submarines posed a major threat to 
U.S. naval forces during the Cold War. The 
U.S. Navy maintained several types of forces 
designed to provide a multilayered defense 
against the Soviet threat, an approach it 
termed "defense in depth." The breakup of 
the Soviet Union, however, has substantially 
diminished the potential threat from enemy 
submarines. The Bush Administration recog
nized this reduction in the threat and low
ered the priority of the antisubmarine war
fare (ASW) mission. This section makes two 
further reductions: it reduces the P-3 num
ber of antisubmarine aircraft squadrons and 
the 8FF-1052 class frigates. The first layer of 
the Navy's defense in depth against enemy 
submarines is the land-based P-3 aircraft. 
The P-3's mission is to locate the submarine 
and to destroy them by launching depth 
charges and torpedoes. The Navy operates 37 
P-3 squadrons. This section would require re
tirement of half of the 37 squadrons. The 
Navy is currently deactivating 38 of its 46 
FF-1052 class frigates, retaining _the other 
eight as trainer ships for the reserves. Re
flecting the reduced threat, this section 
would require that the last eight frigates be 
decommissioned in 1994. Retaining these 
frigates as training ships is unnecessary be
cause of the low probability that the entire 
fleet of FF-102s would ever have to be reac
tivated. Five Year Savings: $3.8 billion. 

Sec. 604. Reduction in Number of Light Di
visions. The active portion of the U.S. Army 
consists of 14 divisions, seven of which are 
generally regarded as "heavy" (equipped 
with tanks and other armored vehicles). The 
seven heavy divisions are primarily intended 
to defend Europe from armored attack. The 
other seven divisions, referred to as "light" 
divisions, are useful against less heavily ar
mored forces and were designed to be dis
patched quickly and transported easily to 
trouble spots around the world. They in
clude: one airborne division, one air assault 
division, one infantry division, and four light 
infantry divisions (LIDs). None of the LIDs 
was used in Desert Storm due to their lim
ited mobility and firepower. Congress has 
questioned the utility of the four light infan
try divisions since their creation eight years 
ago. This section would eliminate three of 
the light infantry divisions, leaving one. 
Five year savings: $3.8 billion. 

Sec. 605. Reduce the Number of Air Force 
Tactical Fighter Wings to 20. The military 
forces proposed by the Bush Administration 
include 26 tactical fighter wings. There is, 
however, substantial sentiment that not all 
of these wings are still needed. U.S. tactical 
aircraft enjoy overwhelming superiority 
compared with the forces of those regional 
powers that appear potentially hostile to the 
United States. This section would reduce the 
tactical fighter forces in the Air Force to 20 
wings, stopping short of the reduction to 20 
tactical wings proposed by the Chairman of 
the House Committee on Armed Services in 
1992. The reduction would leave the U.S. with 
an acceptable level of military capability in 
a post-Cold War world. A Congressional 
Budget Office analysis of several potential 
adversaries found that, even after the reduc
tions in tactical aircraft proposed by the 
Bush Administration, the capability of the 
tactical aircraft in the Air Force exceeded 
those of the other countries by factors of 22 
(North Korea), 24 (Iraq), and 56 (Cuba). Five 
year savings: $4.2 billion. 

Sec. 606. Limitation on Expenditures for 
Nuclear Weapons Research, Development, 
and Testing Activities of the Department of 
Energy. DOE designs, tests, manufactures, 
and maintains nuclear weapons and is re
sponsible for the safety of its production and 
manufacturing sites as well as the disposal 
of the wastes it generates. The Energy and 
Water Development Appropriations Act for 
Fiscal Year 1993 mandates a temporary mor
atorium on nuclear testing, intended as a 
precursor to a permanent ban that would 
start in 1996 and remain effective as long as 
no other country tests nuclear weapons. This 
section uses that legislation as a basis for 
long-term planning. Working toward a com
prehensive test ban would probably bolster 
the prospects for extending and expanding 
the Nuclear Non-Proliferation Treaty. This 
1970 treaty, due for renewal in 1995, calls for 
an end to all nuclear testing. Under the plan 
followed in this section, however, the U.S. 
still would be able to conduct 15 to 18 nu
clear tests over the next three years. After 
conducting those tests, the U.S~ would have 
other means of evaluating the reliability of 
warheads, including computer simulations 
and tests on the individual electrical and 
conventional explosive components of nu
clear weapons. Five year savings: $1.2 billion. 

Sec. 607. Strategic Defense Initiative. The 
Bush Administration developed a system to 
defend the nation against ballistic missile 
attacks that travel intercontinental dis~ 
tances. In addition to this system of national 
missile defenses, the Bush Administration 
planned to deploy several systems that 
would defend U.S. troops deployed overseas 
against attacks by ballistic missiles of less
than-intercontinental range, called theater 
missiles. This section would focus most fund
ing for ballistic missile defense on theater 
defenses. Funding for theater defenses would 
be unchanged from that proposed by the 
Bush Administration in January 1992 and 
would limit funding for national missile de
fenses to an am::iunt sufficient to carry out a 
modest program of research. This approach 
would retain a robust system of defenses 
against the more pressing threat of theater 
missiles and would preserve a healthy re
search base and an advanced technology de
velopment effort that would allow the Unit
ed States to deploy national missile defenses 
in the event that other countries develop 
intercontinental ballistic missiles (ICBMs). 
Five year savings: $17.8 billion. 

Sec. 608. Termination of the MHC(V) Coast
al Mine-Hunting Ship Program. The coastal 
mine-hunting ship (MHC) was designed to 
clear Soviet mines from U.S. ports during a 
U.S.-Soviet conflict. By the end of 1993, the 
Navy had purchased 12 MHC's. The end of the 
Cold War greatly diminished the likelihood 
of needing to clear U.S. harbors. The Admin
istration proposed purchasing a variant of 
the MHC, the MHC(V), but, after analyzing 
the design and capabilities of the MHC(V) 
and the lessons learned from Desert Storm, 
the Navy determined that the most cost-ef
fective option was to make minor modifica
tions in the existing MHCs to increase their 
endurance-the time they can remain at sea 
without added provisions or maintenance
rather than to purchase the MHC(V). In addi
tion, based on its experience in Operation 
Desert Storm, the Navy decided to transport 
all of its mine-clearing ships to the theater 
of conflict on heavy lift ships and provide in
theater replenishment support (mainte
nance, loading supplies, and so on) thus in
creasing the MHCs' endurance and making 
them deployable assets for regional conflicts 
in developing countries. Desert Storm 

showed, according to the Navy, that smaller 
mine-clearing ships with lower magnetic and 
acoustic signatures, when properly sup
ported, are as effective as larger ships such 
as the MHC(V). The section would cancel 
plans to produce one MHC(V) in 1995 and two 
in 1997. Five year savings: $170 million. 

Sec. 609. Termination of the Kinetic En
ergy Anti-Satellite Attack Program. In 1989, 
the Department of Defense initiated a pro
gram to develop a rocket interceptor to at
tack Soviet satellites. The Army's Kinetic 
Energy AntiSatellite (ASAT) program is the 
latest in a series of antisatellite R&D pro
grams that date back to the 1970s. DoD has 
spent more than $1.8 billion over the past 
decade to develop an antisatellite capability. 
Because of recent changes in the former So
viet Union and tight U.S. defense budgets, 
the ASAT is now a lower priority. This sec
tion would cancel the ASAT. Five year sav
ings: $90 million. 

Sec. 610. Required Exercise of Early Retire
,ment Authority. The National Defense Au
thorization Act for Fiscal Year 1993 allows 
the service secretaries to permit members to 
retire with as few as 15 years of service. The 
services could use early retirement in a vari
ety of ways, including speeding · up personnel 
reductions. Only this policy would definitely 
reduce the federal outlays in· both the near 
and the long terms. This section would re
quire the Secretary of Defense to link the 
services' use of early retirement incentive to 
reduced personnel levels, thus ensuring long
term savings in retirement costs. It would 
direct DOD to grant early retirement to at 
least 60,000 personnel by the end of 1994. That 
number represents the difference between 
the number of people now serving with 15 to 
19 years of service and the number who 
would be serving in the long run in the 
smaller base force, given current retention 
rates; that is, it represents one estimate of 
the number of excess personnel in that expe
rience range. Because requirements under 
this section are designed to accelerate the 
drawdown rather than deepen it, the s.ection 
would not reduce personnel levels in 1996 and 
beyond. Five year savings: $2.9 billion. 

Sec. 701. Cost Savings. This section re
quires that any savings resulting from the 
enactment of this act be used to reduce the 
deficit. 

Sec. 702. Effective Date. This section re
quires that the provisions in this act become 
effective on the date of enactment of the act. 

By Mr. MACK: 
S. 1164. A bill to amend section 2119 

of title 18, United States Code, to au
thorize imposition of the death penalty 
if death results from a carjacking, and 
for other purposes; to the Committee 
on the Judiciary. 

CARJACKING STATUTE MODIFICATIONS 

• Mr. MACK. Mr. President, I rise 
today to introduce legislation which 
enhances the Federal carjacking stat
ute passed last year by the Congress. 

Every day my colleagues and I come 
before this body to date issues of im
portance to the Nation. Few issues are 
more critical than those involving 
crime. Crime affects each and every 
one of use-our communities, our 
neighborhoods, and our families. 

Recently, Florida has received a lot 
of attention which, for those of us who 
live there, casts an ugly shadow upon 
our State. There have been several at
tacks against foreign tourists, and in 
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one incident, a German woman was 
killed by robbers who rear-ended her 
car. When she got out to check the 
damage, she was robbed of her purse, 
beaten to death and run over in front 
of her two children and her mother. 
While there appeared to be no attempt 
to steal the rental car, these thugs 
were able to commit this heinous crime 
by striking the back of the vehicle 
which allowed for this outrageous act 
to occur. One of the individuals who 
committed this vicious crime was on 
probation at the time. 

The criminals were prosecuted under 
State law because the current Federal 
carjacking statute, as written, applies 
to incidences where the vehicle is 
taken or there is an attempt to do so. 
In the tragic incidence involving the 
German tourist, there were no attempt 
to steal her car, rather the car was 
used as the means to commit the 
crime. My legislation would bring 
criminals like these under the Federal 
system and give prosecutors another 
weapon in the fight against crime. The 
Federal Carjacking Improvements Act· 
of 1993 broadens the existing Federal 
carjacking statute by making it a Fed
eral crime to intentionally strike a 
motor vehicle with the intent to com
mit a criminal act. In addition, my leg
islation includes a Federal death pen
alty where death results from a crime 
covered under this statute. By increas
ing the stakes for those who commit 
crimes, I believe we will send a clear 
message that criminals will be treated 
like criminals. 

While my bill addresses carjackings 
and related crimes, I believe this legis
lation is a necessary step as we address 
the many problems plaguing our crimi
nal justice system. All of us must work 
together-Federal, State and local offi
cials, law enforcement, judiciary, com
munity leaders, clergy and all citi
zens-to continue to find solutions to 
keep criminals off our streets and out 
of our neighborhoods. 

The legislation I am introducing is 
an important improvement to the ex
isting Federal carjacking statute. I 
urge my colleagues to stand up for the 
rights of those who have been victim
ized by violent crime and support this 
important measure.• 

By Mr. LIEBERMAN: 
S. 1165. A bill to provide for judicial 

review of Nuclear Regulatory Commis
sii:m decisions on petitions for enforce 
actions, and for other purposes. 

NUCLEAR ENFORCEMENT ACCOUNTABILITY ACT 
OF 1993 

• Mr. LIEBERMAN. Mr. President, 
today I am introducing a bill, which is 
being cosponsored by Senator BAucus, 
to improve the public's ability to par
ticipate in the nuclear regulatory proc
ess. This bill would provide citizens 
with a right to request the Nuclear 
Regulatory Commission [NRC] to ad
dress major safety issues. It also would 

provide for judicial review of NRC deci
sions .not to take any action in re
sponse to such requests. 

I am introducing this bill for the pur
pose of obtaining comments and views 
on this proposal in upcoming hearings 
that will include this issue. 

More specifically, the bill would pro
vide judicial review of petitions sub
mitted to the Nuclear Regulatory Com
mission [NRC] requesting that the NRC 
take enforcement action against NRC 
licensees, such as nuclear powerplants, 
based on information submitted re
garding significant safety problems or 
regulatory violations. 

These petitions are commonly re
f erred to as "section 2.206 petitions," in 
reference to the section of the NRC's 
regulations that allows any person to 
file a petition with the NRC requesting 
that the NRC take enforcement action 
against a NRC licensee. The enforce
ment action requested may include 
modification, suspension, or revocation 
of the license, or any other action that 
may be proper, such as the imposition 
of civil penalties. 

The section 2.206 process is particu
larly important for citizens seeking to 
raise radiological safety concerns after 
a nuclear powerplant is initially li
censed to operate. Once a plant is li
censed and begins operation, the sec
tion 2.206 process is the primary meth
od, other than rulemaking, by which 
the public is able to formally request 
the NRC to review potential safety 
problems, either generic or specific, or 
alleged regulatory violations. Rule
making procedures are not well suited 
for the resolution of specific safety is
sues or allegations of regulatory viola
tions at particular facilities. Other 
than requesting that the NRC institute 
a notice-and-comment rulemaking pro
ceeding, however, there is no other for
mal means for a concerned citizen to 
have his or her concerns addressed. 

In several important respects the sec
tion 2.206 process is incomplete. Al
though the NRC's regulations allow 
members of the public to file these pe
titions, and require the NRC to re
spond, there is nothing in the NRC's 
regulations that require the NRC's re
sponse to be meaningful. Additionally, 
the NRC's regulations do not provide 
any substantive standard to govern the 
agency's actions in response to these 
petitions. 

In a February 3, 1993, background 
paper on the section 2.206 process pre
pared for the five Commissioners of the 
NRC, the NRC's general counsel stated 
that the NRC has "deliberately struc
tured the section 2.206 process to avoid 
any implication that grant or denial of 
the petitions is governed by any sub
stantive standard, and thereby success
fully advanced the proposition that 
non-part 52 section 2.206 petition deci
sions are not subject to judicial review 
because there is no standard to apply.'' 

As the NRC's general counsel noted 
in his background paper, since 1985 the 

NRC has successfully argued before the 
courts that the NRC's responses to sec
tion 2.206 petitions are not subject to 
judicial review. In 1985, the Supreme 
Court held in Heckler versus Chaney 
that a decision by an administrative 
agency to not take enforcement action 
is akin to a decision by a criminal 
prosecutor not to prosecute, and hence 
is presumptively unreviewable in the 
absence of a "meaningful standard 
against which to judge the agency's ex
ercise of discretion." The NRC has suc
cessfully argued to three U.S. Courts of 
Appeals that there is no substantive 
standard to govern the NRC on section 
2.206 petitions, and hence the NRC's de
cisions not to take enforcement action 
are unreviewable under the rule of 
Heckler versus Chaney. 

The deficiencies in the section 2.206 
process are especially significant for 
the public because, unlike most other 
statutes regulating environmental haz
ards, the Atomic Energy Act does not 
permit citizens to bring suit directly 
against a person creating a safety haz
ard to the public or the environment. 
There is no citizen suit provision in the 
Atomic Energy Act. 

Most environmental statutes other 
than the Atomic Energy Act include 
citizen suit provisions which provide 
citizens with a statutory right to bring 
actions in Federal court against pri
vate persons or Federal agencies to 
compel compliance with the relevant 
statute, regulations, or permit condi
tions. These statutes also typically au
thorize any citizen to bring suit to ini
tiate enforcement actions, such as the 
imposition of civil penalties, directly 
against any person regulated by the 
statute. 

Thus, the primary means for public 
participation in the nuclear regulatory 
process-the section 2.206 process-is 
weaker than the primary means for 
public participation in the regulation 
of nonradiological environmental haz
ards. 

Nuclear safety, however, is of at least 
equal concern to the public as other 
types of environmental dangers. In 
fact, the potential consequences to 
human health and the environment of 
a radiological release from an accident 
at a nuclear powerplant far exceed the 
potential consequences from most 
other types of environmental risks. 
There is no good reason why the regu
latory system should not afford the 
public protections for nuclear risks 
that are comparable to the protections 
provided to the ·public for other types 
of environmental risks. 

The bill I am introducing is intended 
to correct some of the imbalance that 
currently exists between the public's 
ability to initiate enforcement action 
under environmental statutes for non
compliance and the public's ability to 
initiate enforcement action under the 
Atomic Energy Act for radiological 
hazards. It does this in a rather modest 
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but nonetheless significant manner, by 
providing for judicial review of NRC 
decisions to not take enforcement ac
tion on section 2.206 petitions. 

If this proposal were enacted into 
law, it still would be more difficult for 
citizens to initiate enforcement ac
tions against persons regulated under 
the Atomic Energy Act than against 
persons regulated under other environ
mental statutes. Citizens would have 
to meet a higher threshold for the ini
tiation of enforcement ·actions than 
under other regulatory statutes, and 
citizens still would not be able to initi
ate suit directly against NRC licensees. 

Nonetheless, it would be a significant 
improvement over the current situa
tion to provide for a statutory right to 
petition the NRC to take enforcement 
action, and to provide for judicial re
view of NRC responses to those peti
tions. 

Judicial review of agency actions is a 
well-established principle of adminis
trative law. Actions by regulatory 
agencies that affect the public health 
and safety-or inaction that might af
fect public heal th and safety-should 
be subject to judicial review. As Jus
tice Thurgood Marshall observed in dis
sent in Heckler versus Chaney: 

[a] request that a nuclear plant be oper
ated safety or that protection be provided 
against unsafe drugs is quite different from a 
request that an individual be put in jail or 
his property confiscated as punishment for 
past violations of the criminal law. Unlike 
traditional exercises of prosecutorial discre
tion, "the decision to enforce-or not to en
force-may itself result in significant bur
dens on a* * * statutory beneficiary." 

The standard in the bill for inf orma
tion that a member of the public must 
provide in order for the Commission to 
consider enforcement action-material 
evidence reasonably indicating that 
there is either a significant regulatory 
or statutory violation or a substantial 
safety hazard-is already a standard 
that the Congress and the NRC have 
determined is an appropriate threshold 
for the consideration of enforcement 
action. 

Section 206 of the Energy Reorga
nization Act and the Commission's reg
ulations require NRC licensees or per
sons supplying components to NRC li
censees to notify the NRC of inf orma
tion obtained that reasonably indicates 
that a NRC-licensed facility: First, 
fails to comply with the Atomic En
ergy Act or the Commission's regula
tions relating to substantial safety 
hazards; or second, contains a defect 
that could create a substantial safety 
hazard. The Commission already has 
procedures in place to evaluate this 
type of information and take appro
priate enforcement action. 

I encourage comment on whether the 
proposed standard in this bill for the 
initiation of a section 2.206 proceeding 
is the appropriate standard. I would be 
particularly interested in comments on 
whether this standard strikes the ap-

propriate balance between, on the one 
hand, ensuring that the NRC considers 
and responds to significant safety is
sues raised by members of the public 
and, on the other hand, avoiding un
necessary proceedings and litigation 
over issues that are not significant. 

In sum, Mr. President, this bill would 
improve the public's ability to raise 
safety issues at operating nuclear pow
erplants. I would require the NRC to 
respond to significant safety issues 
raised by members of the public. It also 
would provide judicial review of those 
responses. 

It is my intent for the Subcommittee 
on Clean Air and Nuclear Regulation to 
consider this bill along with the NRC 
authorization bill and the NRC legisla
tive proposals which are being intro
duced by request today. I encourage all 
interested persons to provide their 
comments to the subcommittee in the 
upcoming weeks. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1165 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be referred to as the "Nu
clear Enforcement Accountability Act of 
1993.'' 
SEC. 2. ENFORCEMENT PETITIONS AND JUDICIAL 

REVIEW. 
Section 189 of the Atomic Energy Act of 

1954 (42 U.S.C. 2239) is amended by adding at 
the end the following new subsection: 

"(d) ENFORCEMENT PETITIONS.-
"(l) IN GENERAL.-Any person may petition 

the Nuclear Regulatory Commission to insti
tute a proceeding to modify, suspend, or re
voke a license, or for such other action as 
may be proper. 

"(2) STANDARDS FOR GRANTING.-The Com
mission shall grant any request under para
graph (1) if the petitioner demonstrates ma
terial evidence reasonably indicating that-

(i) the holder of the license with respect to 
which a request has been made under para
graph (1) is in significant noncompliance 
with the terms of the license, this chapter, 
or the Commission's regulations, or 

(ii) the activities of the licensee present a 
substantial hazard to the public health and 
safety or common defense and security. 

"(3) JUDICIAL REVIEW.-Any Commission 
order denying a request under this sub
section shall be subject to judicial review in 
accordance with chapter 158 of title 28, Unit
ed States Code, and chapter 7 of title 5, Unit
ed States Code."• 

By Mr. BAUCUS (for himself, Mr. 
LIEBERMAN, and Mr. SIMPSON) 
(by request): 

S. 1166. A bill to amend the Energy 
Reorganization Act of 1974 and the 
Atomic Energy Act of 1954 to enhance 
the safety and security of nuclear 
power facilities, and for other purposes; 
to the Committee on Environment and 
Public Works. 

OMNIBUS NUCLEAR POWER SAFETY AND 
SECURITY ENHANCEMENT ACT OF 1993 

Mr. BAUCUS. Mr. President, by re
quest of the Nuclear Regulatory Com-

mission [NRC]. today, I am introduc
ing, along with Senators LIEBERMAN 
and SIMPSON, the NRC's proposed au
thorization bill for fiscal years 1994 and 
1995 and the NRC's proposed legislative 
package for the 103d Congress. 

The introduction of these bills is the 
first step in the renewal by the Com
mittee on Environment and Public 
Works of the authorization process for 
the NRC. 

The Subcommittee on Clean Air and 
Nuclear Regulation of the Committee 
on Environment and Public Works will 
conduct a hearing on these proposals 
next week. I look forward to reviewing 
the testimony received at this hearing 
on these proposals. 

Mr. President, I ask unanimous con
sent that a copy of the NRC authoriza
tion bill and the NRC's legislative pro
posals and the NRC's analysis and ex
planation of its authorization bill and 
its legislative proposals be printed at 
the appropriate place in the RECORD. 

s. 1166 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Omnibus 
Nuclear Power Safety and Security Enhance
ment Act of 1993." 
SEC. 2. NOTIFICATION REQUIREMENTS. 

Section 206 of the Energy Reorganization 
Act of 1974 is amended to read as follows: 

''NONCOMPLIANCE 
"SEC. 206. (a) Any person constructing 

owning, operating, or supplying a component 
of any facility or activity which is licensed 
or otherwise regulated by the Commission 
pursuant to the Atomic Energy Act of 1954 
(including any facility leased by the United 
States Enrichment Corporation), or pursuant 
to this Act, who obtains information reason
ably indicating that such facility or activity 
or a basic component supplied to such facil
ity or activity-

"(!) contains a defect, or 
"(2) fails to comply with the Atomic En

ergy Act of 1954 or any applicable rule, regu
lation, order, or license of the Commission, 
shall immediately notify the Commission of 
such defect or failure to comply if such de
fect or failure to comply could create a sub
stantial safety hazard as defined by the regu
lations promulgated by the Commission, un
less such person has actual knowledge that 
the Commission has been informed in writ
ing of such defect or failure to comply. 

"(b) The Commission may issue such regu
lations and orders as it deems necessary to 
ensure compliance with this section, includ
ing regulations and orders requiring any per
son subject to this section to devise and im
plement procedures to identify, evaluate, 
and report defects and failures to comply 
subject to the notification requirements of 
subsection (a). · 

"(c) Any person who fails to provide a noti
fication required by subsection (a), or who 
violates any regulation or order issued under 
subsection (b), shall be subject to a civil pen
alty in the same manner and amount as pro
vided for violations subject to a civil penalty 
under section 234 of the Atomic Energy Act 
of 1954; except that an individual who is sub
ject to the requirements of this section sole
ly because of employment by a person sub
ject to those requirements shall only be as
sessed a civil penalty for failure to provide 
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notice pursuant to subsection (a) if such in
dividual has actual knowledge of the report
ing requirement imposed by subsection (a) 
and of a defect as provided in subsection 
(a)(l) or of a failure of compliance as pro
vided in subsection (a)(2). 

"(d) The requirements of this section shall 
be preeminently posted on the business 
premises of any person who is required to no
tify the commission of a defect or failure to 
comply under subsection (a). 

"(e) The Commission may conduct such 
reasonable inspections, investigations, and 
other enforcement activities as it deems nec
essary to ensure compliance with the provi
sions of this section and with any regula
tions and orders issued thereunder. 

"(f) For purposes of this section, the term 
'person' has the same meaning as in sub
section 11 s. of the Atomic Energy Act of 
1954, except that (A) it also includes the De
partment of Energy with respect to facilities 
of the Department regulated by the Commis
sion and with respect to any item provided 
by the Department as a component to a li
censee, and (B) it does not include an indi
vidual unless he or she is (i) a sole proprietor 
or partner of a business that constructs, 
owns, operators, or supplies a component 
covered by subsection (a) of this section, or 
(ii) a director or responsible officer employed 
by a person subject to that subsection. 

"(g) This section shall apply to the United 
States Enrichment Corporation and facili
ties leased by the Corporation, and to its di
rectors and officers, to the same extent as 
any other person subject to this section." 
SEC. 3. CML MONETARY PENALTIES FOR VIOLA· 

TIONS OF RULES, REGULATIONS, OR· 
DERS OR LICENSING REQUIRE
MENTS. 

(a) The heading of section 234 of the Atom
ic Energy Act of 1954 is amended to read as 
follows: "CIVIL MONET ARY PENALTIES 
FOR VIOLATIONS OF RULES, REGULA
TIONS, ORDERS, OR LICENSING RE
QUIREMENTS." 

(b) The first sentence of subsection a. of 
section 234 of the Atomic Energy Act of 1954 
is amended to read as follows: 

"a. Any person who-
"(1) violates (A) any licensing provision of 

section 53, 57, 62, 63, 81, 82, 101, 103, 104, 107, 
or 109, or any rule, regulation, or order is
sued thereunder, (B) the certification provi
sions of section 1701, or any rule or regula
tion issued thereunder, (C) any term, condi
tion, or limitation of any license or certifi
cation issued under any of these sections, or 
(D) any rule, regulation, or order issued 
under section 161 b., 161 i., or 161 o., or 

"(2) commits any violation for which a li
cense may be revoked under section 186, 
shall be subject to a civil penalty, to be im
posed by the Commission, of not to exceed 
$100,000 for each such violation." 
SEC. 4. ADVISORY COMMITI'EE ON REACTOR 

SAFEGUARDS. 
Section 29 of the Atomic Energy Act of 

1954 is amended by deleting the last two sen
tences of that section. 
SEC. 5. CARRYING OF FIREARMS BY LICENSEE 

EMPLOYEES. 
Section 161 k. of the Atomic Energy Act is 

amended-
(!) by inserting "and licensees (including 

employees of contractors of licensees)" after 
"(at any tier)", 

(2) by striking "owned by or contracted to 
the United States or being transported to or 
from such facilities" and inserting "owned 
by or contracted to the United States or li
censed by the Commission, or being trans
ported to or from such facilities,", 

(3) by inserting "or a licensee of the Com
mission" after "or a contractor of the De
partment of Energy or Nuclear Regulatory 
Commission", and 

(4) by inserting "and the Commission" 
after "The Secretary". 
SEC. 8. UNAUTIIORIZED INTRODUCTION OF DAN

GEROUS WEAPONS. 
Section 229 a. of the Atomic Energy Act of 

1954 is amended by adding after "custody of 
the Commission" the words "or subject to 
its licensing authority under this Act or any 
other Act.'' 
SEC. 7. SABOTAGE OR PRODUCTION, UTU..IZA

TION, OR WASTE STORAGE FACILI
TIES UNDER CONSTRUCTION. 

Section 236 a. of the Atomic Energy Act of 
1954 is amended to read as follows: 

"a. Any person who intentionally and will
fully destroys or causes physical damage to, 
or who intentionally and willfully attempts 
to destroy or cause physical damage to-

"(1) any production facility or utilization 
facility licensed under this Act; 

"(2) any nuclear waste storage facility li
censed under this Act; 

"(3) any production, utilization, or waste 
storage facility subject to licensing under 
this Act during its construction where the 
destruction or damage caused or attempted 
to be caused could affect public health and 
safety during the operation of the facility; or 

"(4) any nuclear fuel for a utilization facil
ity licensed under this Act, or any spent nu
clear fuel from such a facility; 
shall be fined not more than $10,000 or im
prisoned for not more than ten years or 
both." 
SEC. 8. ADMINISTRATIVE SEARCH WARRANTS. 

Section 161c. of the Atomic Energy Act of 
1954 is amended to read as follows: 

"(c)(l) make such studies and investiga
tions, obtain such information, and hold 
such meetings or hearings as the Commis
sion may deem necessary or proper to assist 
it in exercising any authority provided in 
this Act, or in the administration or enforce
ment of this Act, or any regulations or or
ders issued thereunder. For such purposes 
the Commission is authorized-

"(A) to administer oaths and affirmations; 
"(B) by subpoena, to require any person to 

appear and testify or appear and produce 
documents, or both, at any designated place; 

"(C) to conduct searches without a warrant 
of the premises of applicants, licensees, and 
other persons subject to section 206 of the 
Energy Reorganization Act of 1974; and 

"(D) by judicially-approved, administra
tive search warrant, to enter at reasonable 
times premises under the control of any per
son not covered by subparagraph (C) who is 
subject to the Commission's jurisdiction. 

"(2) Before a warrant is issued pursuant to 
subparagraph (D) of paragraph (1), the Com
mission must establish that it has a reason
able suspicion that a violation of a Federal 
statute or a Commission regulatory require
ment has been or will be committed. A 
search pursuant to such a warrant shall be 
effected only for purposes directly related to 
the basis for the warrant, and each such 
search shall be commenced and completed 
with reasonable promptness. 

"(3) Witnesses subpoenaed pursuant to sub
paragraph (B) of paragraph (1) shall be paid 
the same fees and mileage as are paid wit
nesses in the district courts of the United 
States." 
SEC 9. AMENDMENTS TO TABLE OF CONTENTS. 

The Table of Contents of the Atomic En
ergy Act of 1954 is amended by striking "SEC. 
234. Civil Monetary Penalties for Violations 
of Licensing Requirements" and inserting in 

lieu thereof "SEC. 234. "Civil Monetary Pen
alties for Violations of Rules, Regulations, 
Orders, or Licensing Requirements". 

OMNIBUS NUCLEAR POWER SAFETY AND SECU
RITY ENHANCEMENT ACT OF 1993-SECTION
BY-SECTION ANALYSIS 

Section 2-Notification Requirements 
This section amends section 206 of the En

ergy Reorganization Act of 1974. Subsection 
(a) of the revised statute provides that per
sons constructing, owning, operating, or sup
plying the components of nuclear power 
plants and other facilities and activities reg
ulated by the Nuclear Regulatory Commis
sion are directly responsible for notifying 
the Commission when a basic component 
supplied to such a facility or activity con
tains a -defect, or fails to comply with the 
Atomic Energy Act of 1954 or any rule, regu
lation, order, or license issued by the Com
mission, if such defect or failure to comply 
could create a substantial safety hazard. 

Subsection (b) clarifies the Commission's 
authority to implement section 206 by regu
lation or order. 

Subsection (c) makes clear that failure to 
provide the notification required by section 
206(a), and violations of NRC regulations or 
orders issued under section 206, may be 
grounds for a civil penalty. Subsection (c) 
also makes clear that all the provisions of 
section 234 of the Atomic Energy Act of 1954 
apply to the imposition of civil penalties 
under section 206. 

Subsection (d) requires that the provisions 
of section 206 be posted on the premises of 
any person who is required to notify the 
Commission of a defect or failure to comply 
under subsection (a), not just on the prem
ises of persons licensed or regulated under 
the Atomic Energy Act. 

Subsection (e) makes clear that the Com
mission may conduct inspections, investiga
tion, and other enforcement activities to en
sure compliance with its regulations and or
ders issued pursuant to section 206, as well as 
with the statute itself. 

Subsection (f) provides that under section 
206, "person" has the same broad meaning as 
"person" under section 11 s. of the Atomic 
Energy Act of 1954, as amended, except that 
it also includes the Department of Energy, 
to the extent its facilities, materials, and ac
tivities are regulated by the Commission and 
with respect to items provided by the De
partment as a component to a licensee. Indi
viduals are excluded from the term "person", 
unless they are the sole proprietor or partner 
of a business that conducts activities cov
ered by section 206 or are directors or respon
sible officers of a person covered by section 
206. 

Subsection (g) makes the provisions of sec
tion 206 applicable to the United States En
richment Corporation and facilities leased 
by the Corporation, · and its officers and di
rectors, to the same extent as section 206 is 
applicable to other persons. 
Section 3-Civil Monetary Penalties for Viola

tions of Rules, Regulations, Orders, or Li
censing Requirements 

The purpose of this amendment is to make 
clear that the Commission is authorized to 
impose civil monetary penalties upon any 
person for violating any NRC rule, regula
tion, or order issued under section 161 b., 
16li., or 1610. of the Act. Express authority 
for imposition of criminal penalties for such 
violations is already provided by section 223 
of the Act. This amendment also clarifies the 
Commission's authority to impose a civil 
penalty on any person who violates the gase
ous diffusion uranium enrichment facility 
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certification provisions of section 1701 or any 
rule, regulation, or certification issued under 
that section. 
Section 4-Advisory Committee on Reactor Safe

guards 
This amendment to Section 29 of the 

Atomic Energy Act would eliminate the re
quirement that the Advisory Committee on 
Reactor Safeguards prepare and submit to 
Congress each year a study of reactor safety 
research. 
Section 5-Carrying of Firearms by Licensee 

Employees 
The purpose of this amendment is to per

mit guards at those NRC-licensed facilities 
where there are strategic quantities of spe
cial nuclear materials present and guards 
transporting such materials to use deadly 
force, where necessary to prevent theft of 
materials capable of being used for nuclear 
explosives. Guards at DOE facilities and DOE 
guards transporting special nuclear mate
rials already possess this authority. The 
amendment would provide identical author
ity to guards at a limited number of NRC-li
censed facilities. 

The amendment would also shield against 
prosecution by state authorities for dis
charge of firearms in the performance of offi
cial duties. This should remove from licensee 
guards any reluctance to use their weap~ns 
in defending facilities or transports contam
ing strategic quantities of special nuclear 
materials against attack. 

The facilities to which the authority pro
vided by the amendment would be applied 
immediately are all engaged in the manufac
ture of fuel for naval nuclear propulsion. In 
the future, the amendment would also be ap
plied to licensed facilities handling similar 
quantities of special nuclear material, such 
as enrichment or reprocessing plants. 
Section 6-Unauthorized Introduction of Dan

gerous Weapons 
The purpose of this amendment is to au

thorize the Nuclear Regulatory Commission 
to promulgate regulations that would pro
hibit a person who has not obtained prior au
thorization from carrying, transporting, or 
otherwise introducing or causing to be intro
duced any weapon, explosive, or other dan
gerous instrumentality into any facility, in
stallation, or real property regulated by the 
Commission. Violation of the regulation 
would constitute a Federal crime punishable 
by a $5000 fine, imprisonment for not more 
than one year, or both. 

The Commission's implementing regula
tions would determine the scope of the prohi
bition. It is the Commission's intent to limit 
the applicability of the implementing regu
lations to licensed nuclear facilities and ma
terials that must be protected against theft 
or radiological sabotage. 
Section 7-Sabotage of Production , Utilization, 

or Waste Facilities Under Construction 
The purpose of this amendment is to ex

tend Federal criminal sanctions to sabotage 
or attempted sabotage of a production, utili
zation, or waste storage facility during its 
construction. With respect to construction, 
only acts that potentially affect the public 
health and safety during operation of the fa
cility will be subject to Federal criminal 
sanctions. 
Section 8-Administrative Search Warrants 

The purpose of this amendment is to allow 
the Nuclear Regulatory Commission to in
spect the facility of a party that is not part 
of the pervasively regulated nuclear indus
try, such as the manufacturer of off-the-shelf 
components used in a licensed facility, when 

no other authority exists which would per
mit the NRC to conduct an effective inspec
tion or investigation of that person's prem
ises. Under current authority, it appears 
that information could be obtained from 
such persons only if they consent to the in
spection or by issuance of a subpoena, but 
this requires giving the firm prior notice, 
presenting possibilities that evidence will be 
destroyed prior to the inspection. Therefore 
this provision would enhance NRC's efforts 
to protect the public health and safety be
cause information could be obtained which 
otherwise might be destroyed if prior warn
ing were to be required. 
Section 9-Amendments to Table of Contents 

This section makes necessary conforming 
changes . to the Table of Contents of the 
Atomic Energy Act. 

ADDITIONAL COSPONSORS 
s. 103 

At the request of Mr. NICKLES, the 
name of the Senator from Texas [Mrs. 
HUTCHISON] was added as a cosponsor of 
S. 103, a bill to fully apply the rights 
and protections of Federal civil rights 
and labor laws to employment by Con
gress. 

s. 187 

At the request of Mr. BURNS, the 
names of the Senator from Louisiana 
[Mr. BREAUX], and the Senator from 
South Carolina [Mr. THURMOND] were 
added as cosponsors of S. 187, a bill to 
protect individuals engaged in lawful 
hunt on Federal lands, to establish an 
administrative civil penalty for per
sons \fhO intentionally obstruct, im
pede, or interfere with the conduct of a 
lawful hunt, and for other purposes. 

s. 412 

At the request of Mr. EXON, the 
names of the Senator from Idaho [Mr. 
KEMPTHORNE], and the Senator from 
Tennessee [Mr. MATHEWS] were added 
as cosponsors of S. 412, a bill to amend 
title 49, United States Code, regarding 
the collection of certain payments for 
shipments via motor common carriers 
of property and nonhousehold goods 
freight forwarders, and for other pur
poses. 

s. 456 

At the request of Mr. SIMON, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of S. 
456 a bill to establish school-to-work 
tra'nsition programs for all students, 
and for other purposes. 

S.636 

At the request of Mr. KENNEDY, the 
name of the Senator from Vermont 
[Mr. LEAHY] was added as a cosponsor 
of S. 636, a bill to amend the Public 
Health Service Act to permit individ
uals to have freedom of access to cer
tain medical clinics and facilities, and 
for other purposes. 

s. 687 

At the request of Mr. GoRTON, the 
names of the Senator from Missouri 
[Mr. BOND], the Senator from Colorado 
[Mr. BROWN], the Senator from New 

Mexico [Mr. DOMENIC!], the Senator 
from Florida [Mr. MACK], the Senator 
from Arizona [Mr. McCAIN], the Sen
ator from Alaska [Mr. MURKOWSKI], the 
Senator from New Hampshire [Mr. 
SMITH], the Senator from Utah [Mr. 
BENNETT], the Senator from Georgia 
[Mr. COVERDELL], the Senator from 
New Hampshire [Mr. GREGG], and the 
Senator from Idaho [Mr. KEMPI'HORNE] 
were added as cosponsors of S. 687, a 
bill to regulate interstate commerce by 
providing for a uniform product liabil
ity law, and for other purposes. 

s. 716 

At the request of Mr. BOND, the name 
of the Senator from Tennessee [Mr. 
MATHEWS] was added as a cosponsor of 
S. 716, a bill to require that all Federal 
lithographic printing be performed 
using ink made from vegetable oil, and 
for other purposes. 

s. 757 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from West 
Virginia [Mr. BYRD] was added as a co
sponsor of S. 757, a bill to correct the 
tariff rate inversion on certain iron 
and steel pipe and tube products. 

s. 769 

At the request of Mr. PRESSLER, his 
name was added as a cosponsor of S. 
769, a bill to prohibit any increase in 
the tax on the sale of certain aviation 
fuel, and to prohibit any tax on such 
fuel or on the energy content of petro
leum or petroleum products used in the 
production of such fuel. 

s . 770 

At the request of Mr. PRESSLER, his 
name was added as a cosponsor of S. 
770, a bill to amend the Federal A via
tion Act of 1958 to authorize the Sec
retary of Transportation to prevent 
United States air carriers from engag
ing in predatory pricing. 

· s. 881 

At the request of Mr. DODD, the name 
of the Senator from New Hampshire 
[Mr. SMITH] was added as a cosponsor 
of S. 881, a bill to amend the Elemen
tary and Secondary Education Act of 
1965 to reauthorize and make certain 
technical corrections in the Civic Edu
cation Program, and for other pur
poses. 

s. 1043 

At the request of Mr. GLENN, the 
name of the Senator from Wisconsin 
[Mr. KOHL] was added as a cosponsor of 
S. 1043, a bill to extend until January 1, 
1998, the existing suspension of duty on 
certain bicycle parts, and for other 
purposes. 

s. 1098 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Hawaii 
[Mr. INOUYE] was added as a cosponsor 
of S. 1098, a bill to amend title XIX of 
the Social Security Act to provide for 
optional coverage under State medic
aid plans of case-management services 
for individuals who sustain traumatic 
brain injuries, and for other purposes. 
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s. 1141 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon
sor of S. 1141, a bill to amend chapter 
17 of title 38, United States Code, to re
quire the Secretary of Veterans' Af
fairs to conduct a hospice care pilot 
program and to provide certain hospice 
care services to terminally ill veterans. 

s. 1145 

At the request of Mr. JEFFORDS, the 
name of the Senator from Virginia [Mr. 
WARNER] was added as a cosponsor of S. 
1145, a bill to prohibit the use of outer 
space for advertising purposes. 

SENATE JOINT RESOLUTION 34 
At the request of Mr. BROWN, the 

names of the Senator from Montana 
[Mr. BURNS], the Senator from Idaho 
[Mr. CRAIG], the Senator from Idaho 
[Mr. KEMPI'HORNE], the Sena tor from 
Florida [Mr. MACK], and the Senator 
from Oregon [Mr. PACKWOOD] were 
added as cosponsors of Senate Joint 
Resolution 34, a joint resolution pro
posing a constitutional amendment to 
limit congressional terms. 

SENATE JOINT RESOLUTION 89 
At the request of Mr. SIMON, the 

name of the Senator from Connecticut 
[Mr. DODD] was added as a cosponsor of 
Senate Joint Resolution 89, a bill to 
designate October 1993, as "Polish
American Heritage Month". 

SENATE JOINT RESOLUTION 90 
At the request of Mr. ROBB, the name 

of the Senator from New Hampshire 
[Mr. GREGG] was added as a cosponsor 
of Senate Joint Resolution 90, a joint 
resolution to recognize the achieve
ments of radio amateurs, and to estab
lish support for such amateurs as na
tional policy. 

SENATE JOINT RESOLUTION 99' 

At the request of Mr. DECONCINI, the 
name of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of 
Senate Joint Resolution 99, a joint res
olution designating September 9, 1993, 
and April 21, 1994, each as "National 
D.A.R.E. Day." 

SENATE JOINT RESOLUTION 106 
At the request of Mr. LAUTENBERG, 

the nam, .e of the Senator from Hawaii 
[Mr. AKAKA], the Senator from Rhode 
Island [Mr. PELL], the Senator from 
South Carolina [Mr. THURMOND], the 
Senator from Illinois [Mr. SIMON], the 
Senator from South Carolina [Mr. HOL
LINGS], the Senator from Minnesota 
[Mr. DURENBERGER], the Senator from 
Indiana [Mr. COATS], the Senator from 
Delaware [Mr. BIDEN], and the Senator 
from Michigan [Mr. LEVIN] were added 
as cosponsors of Senate Joint Resolu
tion 106, a joint resolution designating 
July 2, 1993 and July 2, 1994 as "Na
tional Literacy Day." 

SENATE CONCURRENT RESOLUTION 26 
At the request of Mr. SIMON, the 

name of the Senator from Oregon [Mr. 
HATFIELD] was added as a cosponsor of 
Senate Concurrent Resolution 26, a 
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concurrent resolution urging the Presi
dent to redirect United States foreign 
assistance policies and spending prior
i ties toward promoting sustainable de
velopment, which reduces global hun
ger and poverty, protects the environ
ment, and promotes democracy. 

SENATE RESOLUTION 94 
At the request of Mr. SIMON, the 

names of the Senator from Rhode Is
land [Mr. PELL], the Senator from Ver
mont [Mr. LEAHY], the Senator from 
Wisconsin [Mr. KOHL], the Senator 
from Illinois [Ms. MOSELEY-BRAUN], the 
Senator from Minnesota [Mr. DUREN
BERGER], the Senator from Kentucky 
[Mr. FORD], the Senator from South 
Dakota [Mr. DASCHLE], the Senator 
from Pennsylvania [Mr. WOFFORD], the 
Senator from South Dakota [Mr. PRES
SLER], the Senator from Kansas [Mr. 
DOLE], and the Senator from California 
[Mrs. FEINSTEIN] were added as cospon
sors of Senate Resolution 94, a resolu
tion expressing the Sense of the Senate 
with respect to the tragic humani
tarian crisis in Sudan. 

AMENDMENT NO. 505 
At the request of Mr. JEFFORDS the 

names of the Senator from North Da
kota [Mr. CONRAD], and the Senator 
from North Dakota [Mr. DORGAN] were 
added as cosponsors of Amendment No. 
505 proposed to S. 1134, an original bill 
to provide for reconciliation pursuant 
to section 7 of the concurrent resolu
tion on the budget for fiscal year 1994. 

AMENDMENT NO. 507 
At the request of Mr. BINGAMAN his 

name was added as a cosponsor of 
Amendment No. 507 proposed to S. 1134, 
an original bill to provide for reconcili
ation pursuant to section 7 of the con
current resolution on the budget for 
fiscal year 1994. 

AMENDMENT NO. 508 
At the request of Mr. FAIRCLOTH his 

name was added as a cosponsor of 
Amendment No. 508 proposed to S. 1134, 
an original bill to provide for reconcili
ation pursuant to section 7 of the con
current resolution on the budget for 
fiscal year 1994. 

At the request of Mr. NICKLES the 
names of the Senator from Idaho [Mr. 
KEMPI'HORNE], the Senator from Alaska 
[Mr. STEVENS], and the Senator from 
South Carolina [Mr. THURMOND] were 
added as cosponsors of Amendment No. 
508 proposed to S. 1134, supra. 

AMENDMENTS SUBMITTED 

BUDGET RECONCILIATION 

SASSER (AND OTHERS) 
AMENDMENT NO. 510 

Mr. SASSER (for himself, Mr. MITCH
ELL, and Mr. DODD) proposed an amend
ment to the bill (S. 1134) to provide for 
reconciliation pursuant to section 7 of 

the concurrent resolution on the budg
et for fiscal year 1994, as follows: 

At the end of the bill insert the following: 
TITLE XIV-ENFORCEMENT 

Part C-Budget Control 
SEC. 14201. SHORT TITLE; PURPOSE. 

(a) SHORT TITLE.-This part may be cited 
as the "Budget Control Act of 1993". 

(b) PURPOSE.-The Congress declares that 
it is essential to create a mechanism to mon
itor the total costs of direct spending pro
grams, and, in the event that actual or pro
jected costs exceed targeted levels, to re
quire the President and Congress to address 
modification of direct spending. . 
SEC. 14202. ESTABLISHMENT OF BUDGET CON· 

TROL. 
(a) AMENDMENTS TO THE CONGRESSIONAL 

BUDGET ACT TABLE OF CONTENTS.-Section 
l(b) of the Congressional Budget Act of 1974 
is amended-

(1) after the table of contents title heading 
for Title ill, but before the table of contents 
item for section 300, by inserting the follow
ing: "PART A-CONGRESSIONAL BUDGET"; and 

(2) at the end of the table of contents items 
for title m, by inserting the following new 
items: 

"PART B-BUDGET CONTROL 
"Sec. 320. Timetable. 
"Sec. 321. Direct spending targets. · 
"Sec. 322. Review of direct spending and re-

ceipts. 
"Sec. 323. Presidential proposals. 
"Sec. 324. Required response by Congress. 
"Sec. 325. Effective dates.". 

(b) AMENDMENTS TO TITLE ill OF THE CON
GRESSIONAL BUDGET ACT.-Title m of the 
Congressional Budget Act of 1974 is amended 
as follows: 

(1) after the title heading for Title III, but 
before the heading of section 300, by insert
ing the following: "Part A-Congressional 
Budget; and 

(2) at the end of the title, by inserting the 
following new part: 

"Part B-Budget Control 
''TIMETABLE 

"SEC. 320. TIMETABLE.-The timetable with 
respect to the budget control process for any 
fiscal year is as follows: 
"On or Before: 
"5 days before the Presi

dent's budget submis
sion. 

"The first Monday in 
February. 

"February 17 ...... . .......... . 

"February 27 ................. . 

"March 20 ..................... .. 

"March 25 ........ .. ......... .. .. 

Action To Be Completed: 
Congressional Budget Of

fice submits a review 
of direct spending and 
receipts. 

The President submits a 
review of direct spend
ing and receipts, a pro
posed budget control 
resolution (if nec
essary), and proposed 
budget control legisla
tion (if necessary). 

The Senate Majority 
Leader (or the Leader's 
designee) introduces 
the budget control res
olution (if necessary). 

If the Majority Leader 
(or the Leader's des
ignee) fails to intro
duce the budget con
trol resolution, the Mi
nority Leader may do 
so. 

The Majority Leader (or 
the Leader's designee) 
introduces the Presi
dent's legislative pro
posals. 

If the Majority Leader 
(or the Leader's des
ignee) fails to intro
duce the President's 
legislative proposals, 
the Minority Leader 
may do so. 
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"On or Before: Action To Be Completed: 
" April 1 .......... ... ............. The Budget Committee 

repQrts a concurrent 
resolution on the budg
et that includes a sepa
rate title addressing 
the overage. 

"April 2 ........... .... ........... If the Budget Committee 
fails to report such a 
concurrent resolution 
on the budget, it is dis
charged of the budget 
control resolution. 

"May 1 .... .... .. .. .. . .... .... ..... The Senate votes on 
final passage of the 
budget control resolu
tion (if discharged in 
April). 

" June 1 ... .. ... ..... .............. If the Senate has failed 
to adopt a budget reso-
1 u tion addressing the 
overage, the Budget 
Committee is dis
charged of the budget 
control resolution (if it 
had not already been 
discharged). 

"July 1 ....... . .... ... ..... .... ... The Senate votes on 
final passage of the 
budget control resolu
tion (if discharged in 
June) . 

"DIRECT SPENDING TARGETS 
"SEC. 321. DEFINITIONS.-As used in this 

titl~ . 
"(1) the term 'budget control resolution' 

means a concurrent resolution introduced 
pursuant to section 324(a)(l) or (b)(l); 

"(2) the term 'direct spending' shall have 
the same meaning as under section 250(c)(8) 
of the Balanced Budget and Emergency Defi
cit Control Act of 1985 and excludes the re- . 
ceipts and disbursements of the Federal Old
Age and Survivors Insurance Trust Fund and 
the Federal Disability Insurance Trust Fund; 

"(3) the term 'direct spending target' 
means-

"(A) with respect to fiscal year 1994, 
$672,413,000,000; 

"(B) with respect to fiscal year 1995, 
$727,239,000,000; 

"(C) with respect to fiscal year 1996, 
$761,812,000,000; 

"(D) with respect to fiscal year 1997, 
$811,824,000,000; 
as adjusted by the President in strict con
formance with the requirements of section 
322(b)(l); and 

"(4) the term 'overage' means the amount 
(if any) by which the applicable direct spend
ing target is exceeded by-

"(A) actual outlays for direct spending in 
the immediately past fiscal year; or 

"(B) projected outlays for direct spending 
for either the current or budget year. 

"REVIEW OF DIRECT SPENDING AND RECEIPTS 
"SEC. 322. (a) DUTY To REPORT.-An annual 

review of direct spending and receipts shall 
be performed and included-

"(!) by the Director of the Congressional 
Budget Office as part of each sequestration 
preview report under section 254(d) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985; and 

"(2) by the President as part of each budg
et submitted under section 1105(a) of title 31, 
United States Code. 

"(b) CONTENTS OF REPORT.-The review re
quired by this section shall include the fol
lowing-

"(l) ADJUSTMENTS TO THE DIRECT SPENDING 
TARGETS.-The Director of the Congressional 
Budget Office shall recommend for the Presi
dent's consideration, and the President shall 
make, adjustments of the direct spending 
targets for all fiscal years not yet completed 
to reflect the following: 

"(A) INCREASES IN BENEFICIARIES.-The ad
justment shall reflect increases (if any) in 
actual or projected numbers of beneficiaries 
under direct spending programs for which 
the number of beneficiaries is a variable in 
determining costs. 

"(B) CHANGES IN CONCEPTS AND DEFINI
TIONS.-The adjustment shall reflect changes 
in concepts and definitions produced-

"(i) by the amendments made by this Act 
or subsequently-enacted legislation, or 

"(ii) by the President after consultation 
among the Office of Management and Budg
et, the Committees on the Budget, Govern
ment Operations, and Governmental Affairs 
of the Senate and the House of Representa
tives and the Congressional Budget Office. 

"(C) CHANGES IN INFLATION.-The adjust
ment shall reflect changes in inflation esti
mates since those of March 31, 1993, set forth 
on page 46 of House Conference Report 103-48. 

"(D) EMERGENCIES.-If a provision of direct 
spending or receipts legislation is enacted 
that the President designates as an emer
gency requirement and that the Congress so 
designates in statute, the adjustment shall 
equal the amounts of new budget authority, 
outlays, and receipts in all fiscal years 
through 1997 resulting from that provision. 

"(E) NET INTEREST AND DEPOSIT INSUR
ANCE.-The adjustment shall reflect changes 
in the level of funding for net interest and 
full funding of, and continuation of, the de
posit insurance guarantee commitment in ef
fect on November 5, 1990. 

"(F) PAY-AS-YOU-GO LEGISLATION.-
"(i) The adjustment shall equal the net 

change in receipts caused by the enactment 
after the date of enactment of this Act of 
legislation changing receipts (except for leg
islation enacted pursuant to section 324), as 
calculated by summing all applicable esti
mates for the applicable fiscal years of re
ceipts legislation transmitted under section 
252( d) of the Balanced Budget and Emergency 
Deficit Control Act of 1985. 

"(ii) If Congress enacts pay-as-you-go leg
islation that does not increase the deficit in 
the first fiscal year of its effectiveness or for 
the total for the period of 5 fiscal years that 
includes the first fiscal year of its effective
ness and the 4 subsequent fiscal years, then 
the adjustment shall reflect the changes 
made by that legislation, to the extent that 
those changes are not reflected by the ad
justment made by clause (1). 

"(G) ADJUSTMENTS TO REFLECT CONGRES
SIONAL DECISIONS.-lf legislation is enacted 
pursuant to section 324, the adjustment 
shall-

"(i) increase the target for any fiscal year 
by the amount stated for that year in that 
legislation; and · 

"(ii) adjust the target for all fiscal years 
through 1997 to reflect the amount of reduc
tions in direct spending enacted in that leg
islation used to offset the overage. 

" (2) SUPPORTING JUSTIFICATIONS.-The re
port shall include information supporting 
the adjustment of direct spending targets 
pursuant to paragraph (1). 

"(3) REVIEW OF DIRECT SPENDING AND RE
CEIPTS LEVELS.-The report shall includ~ 

"(A) information on total outlays for di
rect spending programs, including actual 
outlays for the prior fiscal year and pro
jected outlays for the current fiscal year and 
the 5 succeeding fiscal years; 

"(B) information on the major categories 
of Federal receipts, including a comparison 
between the levels of those receipts and the 
levels projected as of the date of enactment 
of this Act; and 

"(C) an analysis of the variance between 
the adjusted direct spending targets and the 

amount of direct spending reported pursuant 
to subparagraph (A), indicating growth by 
program. 

"(4) The President's report under this sub
section shall include an explanation of sig
nificant differences between items in that re
port and the report of the Director of the 
Congressional Budget Office. 

''PRESIDENTIAL PROPOSALS 
"SEC. 323. (a) TRIGGER.-If the information 

submitted by the President under section 322 
indicates that an overage exists that exceeds 
1 percent of the applicable direct spending 
target, then the President shall submit the 
materials required by this section. 

"(b) PROPOSED BUDGET CONTROL RESOLU
TION.-If required under subsection (a), as 
part of the budget submitted under section 
1105(a) of title 31, United States Code, the 
President shall includ~ 

"(1) the President's recommendations for 
addressing the overage, which many consist 
of any of the following: 

"(A) proposed legislative changes to reduce 
direct spending outlays, increase revenues, 
or both, in order to recoup or eliminate the 
overage; 

"(B) proposed legislative changes to reduce 
direct spending outlays, increase revenues, 
or both, in order to recoup or eliminate part 
of the overage, accompanied by a finding by 
the President that, because of economic con
ditions or for other specified reasons, only 
some of the overage should be recouped or 
eliminated by outlay reductions or revenue 
increases, or both; or 

"(C) a proposal to make no legislative 
changes to recoup or eliminate any overage, 
accompanied by a finding by the President 
that, because of economic conditions or for 
other specified reasons, no legislative 
changes are warranted; 

"(2) if the President recommends reduc
tions consistent with subsection (b)(l)(A) or 
(B), the President shall i_nclude in the budget 
the text of a special budget control resolu
tion implementing the President's rec
ommendations through directives instruct
ing the appropriate committees of the Sen
ate and House of Representatives to deter
mine and recommend changes in laws within 
their jurisdictions to reduce outlays or in
crease revenues by specified amounts; 

"(3) if the President pursuant to subsection 
(b)(l)(C) recommends no reductions, the 
President shall include in the budget the 
text of a bill or joint resolution changing the 
appropriate direct spending targets to reflect 
that recommendation of no reductions; and 

"(c) PROPOSED BUDGET CONTROL LEGISLA
TION.-If the President recommends reduc
tions pursuant to subsection (b)(l)(A) or (B), 
then on or before March 15, the President 
shall transmit to the Senate and the House 
of Representatives the text of legislation im
plementing the President's recommenda
tions. 

"(d) LIMITATIONS ON RECOMMENDATIONS.
(1) JUDICIAL BRANCH.-The recommenda

tions under this section may not include al
terations in funding for the judicial branch. 

(2) MEANS-TESTED PROGRAMS.-ln making 
recommendations under this section, the 
President should seriously consider all other 
alternatives before proposing reductions in 
means-tested programs. 

"REQUIRED RESPONSE BY CONGRESS 
"SEC. 324. (a) PROCEDURES IN THE SENATE.
"(!) BUDGET CONTROL RESOLUTION MUST BE 

INTRODUCED IN THE SENATE.-On or before 
February 17 (or, if the Senate is not in ses
sion on that date, on or before the next day 
on which the Senate is in session), the Ma
jority Leader (or the Leader's designee) shall 
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introduce (by request) the budget control 
resolution text required by section 323(b) as 
a concurrent resolution in the Senate with
out substantive revision. If the Majority 
Leader (or the Leader's designee) fails to in
troduce a resolution under this paragraph on 
or before February 17 (or, if the Senate is not 
in session on or before February 17, on or be
fore the next day on which the Senate is in 
session), then the Minority Leader may, on 
or before February 27 (or, if the Senate is not 
in session on February 27, on or before the 
next day on which the Senate is in session) 
introduce (by request) the resolution in the 
same fashion as required of the Majority 
Leader (or the Leader's designee) under this 
paragraph. The Presiding Officer shall refer a 
resolution introduced pursuant to this para
graph to the Committee on the Budget. 

"(2) CONCURRENT RESOLUTION ON THE BUDG
ET MAY ADDRESS OVERAGE.-ln any year in 
which the Presiding Officer refers a budget 
control resolution to the Committee on the 
Budget, that Committee may report a con
current resolution on the budget that in
cludes in it a separate title that contains di
rectives to the appropriate committees of 
the Senate and House of Representatives to 
determine and recommend changes in laws 
within their jurisdictions to reduce direct 
spending outlays or increase revenues by 
specified amounts, which in total equal or 
exceed the reductions recommended by the 
President, up to the amount of the overage. 
If the separate title recommends that no leg
islative changes be made to recoup or elimi
nate an overage, then the Committee on the 
Budget shall include in the title a statement 
to that effect. If the separate title proposes 
to recoup or eliminate less than the entire 
overage for the prior, current, and budget 
years, then the title shall include directions 
to the Committee on Governmental Affairs 
and the Committee on the Budget (sequen
tially) to report legislation increasing the 
direct spending targets for each applicable 
year by the full amount of the overage not 
recouped or eliminated. Notwithstanding 
any other rule of the Senate, a reconciliation 
bill pursuant to section 310 may include lan
guage reported by the. Committee on Govern
mental Affairs . and the Committee on the 
Budget in strict compliance with this para
graph, and the Senate may consider germane 
amendments thereto. 

"(3) REPORT OF THE CONCURRENT RESOLU
TION ON THE BUDGET OR DISCHARGE OF BUDGET 
CONTROL RESOLUTION.-If, in any year in 
which the Presiding Officer has referred a 
budget control resolution to the Committee 
on the Budget, that Committee has not re
ported a concurrent resolution on the budget 
pursuant to paragraph (2) on or before April 
l, (or, if the Senate is not in session on April 
1, on or before the next day on which the 
Senate is in session), then on April 2, (or, if 
the Senate is not in session on April l, on the 
day after the next day on which the Senate 
is in session), that Committee shall be dis
charged of the budget control resolution, 
which shall be placed on the calendar. 

"(4) THE SENATE MUST ADDRESS THE OVER
AGE.-ln any year in which the Committee 
on the Budget has been discharged pursuant 
to paragraph (3) of a budget control resolu
tion, the Majority Leader (or the Leader's 
designee) shall move to proceed to consider 
that resolution before May l, That motion 
shall be privileged. The Senate shall vote on 
final passage of that resolution (or the reso
lution introduced under subsection (b)(l) if 
available in the Senate) before May 1. In any 
year in which the Committee on the Budget 
has been discharged of a budget control reso-

lution, if the Senate has ·not yet voted on 
passage of that resolution (or the resolution 
introduced under subsection (b)(l), if avail
able in the Senate), the Presiding Officer 
shall rule out of order a motion to adjourn or 
recess to a time after April 30. 

"(5) FLOOR CONSIDERATION OF THE OVERAGE 
IN THE SENATE.-

"(A) CONCURRENT RESOLUTION ON THE BUDG
ET .-The provisions of section 305(b) shall 
govern consideration of a concurrent resolu
tion on the budget containing a separate · 
title pursuant to paragraph (2). 

"(B) BUDGET CONTROL RESOLUTION.-
"(i) Debate in the Senate on any budget 

control resolution, and all amendments 
thereto and debatable motions and appeals 
in connection therewith, shall be limited to 
not more than 10 hours. The time shall be 
equally divided between, and controlled by, 
the Majority Leader and the Minority Lead
er or their designees. 

"(ii) Debate in the Senate on any amend
ment to a budget control resolution, any 
amendment to an amendment, debatable mo
tion, or debatable appeal shall be limited to 
1 hour, to be equally divided between, and 
controlled by, the mover (or appellant) and 
the manager of the resolution, except that in 
the event the manager of the resolution fa
vors any such amendment, motion, or ap
peal, the time in opposition thereto shall be 
controlled by the Minority Leader or that 
Leader's designee. No amendment that is not 
germane to the provisions of such resolution 
shall be received. Any one of the Majority 
Leader, the Minority Leader, or their des
ignees may, from the time under that Sen
ator's control on the resolution, allot addi
tional time to any Senator during the con
sideration of any amendment, debatable mo-
tion, or appeal. ' 

"(iii) A motion further to limit debate is 
not debatable. A motion to recommit (except 
a motion to recommit with instructions to 
report back within a specified number of 
days, not to exceed 3, not counting any day 
on which the 'senate is not in session) is not 
in order. The provisions of clause (ii) shall 
govern debate on any such motion to recom
mit. 

"(iv) Notwithstanding any other rule, an 
amendment or series of amendments to the 
resolution shall always be in order if such 
amendment or series of amendments pro
poses to change any figure or figures then 
contained in such concurrent resolutions so 
as to make such concurrent resolution math
ematically consistently or so as to maintain 
such con~istency. 

"(6) CONFERENCE REPORTS MUST FULLY AD
DRESS OVERAGE.-It shall not be in order in 
the Senate to consider a conference report 
on a concurrent resolution on the budget or 
a budget control resolution unless that con
ference report fully addresses the entirety of 
any overage indicated in the applicable re
port of the President under section 322 
through directives requiring spending reduc
tions, revenue increases, or changes in the 
direct spending targets. 

"(7) FLOOR CONSIDERATION OF CONFERENCE 
REPORTS (OR MESSAGE BETWEEN HOUSES) AD
DRESSING THE OVERAGE IN THE SENATE.-

"(A) CONCURRENT RESOLUTION ON THE BUDG
ET.-The provisions of sectioh 305(c) shall 
govern consideration of a conference report 
(or message between Houses) on a concurrent 
resolution on the budget containing a sepa
rate title pursuant to paragraph (2). 

"(B) BUDGET CONTROL RESOLUTION.-
"(!) The Majority Leader (or the Leader's 

designee) may move to proceed to the con
sideration of the conference report (or a mes-

sage between Houses) on any budget control 
resolution even though the Senate has dis
agreed to a previous motion to the same ef
fect. 

"(ii) During the consideration in the Sen-. 
ate of the conference report (or a message 
between Houses) on any budget control reso
lution, and all amendments in disagreement, 
and all amendments thereto, and debatable 
motions and appeals in connection there
with, debate shall be limited to 5 hours, to be 
equally divided between, and controlled by, 
the Majority Leader and Minority Leader or 
their designees. Debate on any amendment, 
debatable motion, or debatable appeal relat
ed to the conference report (or a message be
tween Houses) shall be limited to 1 hour, to 
be equally divided between, and controlled 
by, the mover (or appellant) and the man
ager of the conference report ( or message be
tween Houses), except that in the event the 
manager of the conference report (or mes
sage between Houses) favors any such 
amendment, motion, or appeal, the Minority 
Leader or that Leader's designee shall con
trol the time in opposition thereto. 

"(iii) Should the conference report be de
feated, debate on any request for a new con
ference and the appointment of conferees 
shall be limited to 1 hour, to be equally di
vided between, and controlled by, the man
ager of the conference report and the Minor
ity Leader or that Leader's designee. Should 
any motion be made to instruct the con
ferees before the conferees are named, debate 
on such motion shall be limited to one-half 
hour, to be equally divided between, and con
trolled by, the mover and the manager of the 
conference report, except that in the event 
the manager of the conference report favors 
any such motion, the time in opposition 
thereto shall be controlled by the Minority 
Leader or that Leader's designee. Debate on 
any amendment to any such instructions 
shall be limited to 20 minutes, to be equally 
divided between and controlled by the mover 
and the manager of the conference report, 
except that in the event the manager of the 
conference report favors any ·such amend
ment, the Minority Leader or that Leader's 
designee shall control the time in opposition 
thereto. 

"(iv) In any case in which there are- amend
ments in disagreement, time on each amend
ment shall be limited to 30 minutes, to be 
equally divided between, and controlled by, 
the manager of the conference report (or 
message between Houses) and the Minority 
Leader or that Leader's designee, except that 
in the event the manager of the conference 
report (or message between Houses) favors 
any such amendment, the Minority Leader 
or that Leader's designee shall control the 
time in opposition thereto. No amendment 
that is not germane to the provisions of such 
amendments shall be received 

"(8) DISCHARGE OF BUDGET CONTROL RESOLU
TION UPON FAILURE TO ADOPT AN APPROPRIATE 
CONCURRENT RESOLUTION ON THE BUDGET.-If, 
in any year in which the Presiding Officer 
has referred a budget control resolution to 
the Committee on the Budget, the Senate 
has not passed a concurrent resolution on 
the budget meeting the requirements of 
paragraph (2) on or before June 1 (or, if the 
Senate is not in session on June l, on or be
fore the next day on which the Senate is in 
session), then on June 2 (or, if the Senate is 
not in session on June 1, on the day after the 
next day on which the Senate is in session), 
the Committee on the Budget shall be dis
charged of the budget control resolution, 
which shall be placed on the calendar, if that 
Committee had not already been discharged 
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of the budget control resolution pursuant to 
paragraph (3). 

" (9) IF THE SENATE FAILS TO ADOPT AN AP
PROPRIATE CONCURRENT RESOLUTION ON THE 
BUDGET, THE SENATE MUST ADDRESS THE BUDG
ET CONTROL RESOLUTION.- In any year in 
which the Committee on the Budget has been 
discharged pursuant to paragraph (8) of a 
budget control resolution, the Majority 
Leader (or the Leader's designee) shall move 
to proceed to consider the resolution before 
July 1. That motion shall be privileged. The 
Senate shall vote on final passage of that 
resolution (or the resolution introduced 
under subsection (b)(l), if available in the 
Senate) before July 1. In any year in which 
the Cammi ttee on the Budget has been dis
charged of a budget control resolution, if the 
Senate has not yet voted on passage of that 
resolution (or the resolution introduced 
under subsection (b)(l), if available in the 
Senate), the Presiding Officer shall rule out 
of order a motion to adjourn or recess to a 
time after June 30. 

" (10) PRESIDENTIAL LEGISLATIVE PROPOS
ALS.---On or before March 20 (or, if the Senate 
is not in session on March 20, on or before 
the next day on which the Senate is in ses
sion), the Majority Leader (or the Leader's 
designee) shall introduce (by request) as a 
bill or as several bills the legislative propos
als submitted by the President pursuant to 
section 323(c) without substantive revision, 
except that the Majority Leader (or the 
Leader's designee) shall divide the legisla
tive proposals so as to ensure, as much as 
possible, that each bill introduced under this 
paragraph shall contain subject matter pre
dominantly within one committee's jurisdic
tion. If the Majority Leader (or the Leader's 
designee) fails to introduce legislation under 
this paragraph on or before March 20 (or, if 
the Senate is not in session on March 20, on 
or before the next day on which the Senate 
is in session), then the Minority Leader may, 
on or before March 25 (or, if the Senate is not 
in session on March 25, on or before the next 
day on which the Senate is in session) intro
duce (by request) the President's legislative 
proposals in the same fashion as required of 
the Majority Leader (or the Leader's des
ignee) under this paragraph. 

"(b) PROCEDURES IN THE HOUSE OF REP
RESENTATIVES.-

"(l) RESOLUTION TO BE INTRODUCED IN THE 
HOUSE.-Within 10 days after the President's 
budget is submitted, the Chairman of the 
Cammi ttee on the Budget of the House of 
Representatives shall introduce the budget 
control resolution text required by section 
323(b) as a concurrent resolution in the 
House of Representatives without sub
stantive revision. If the Chairman fails to do 
so, after the tenth day, any Member of the 
House of Representatives may introduce the 
resolution. A resolution introduced under 
this paragraph shall be referred to the Com
mittee on the Budget. 

"(2) REQUIREMENT FOR BUDGET CONTROL 
RESOLUTION.-Whenever the President sub
mits a budget control resolution under sec
tion 323(b), the Committee on the Budget of 
the House of Representatives shall report, on 
or before April 15, a concurrent resolution on 
the budget that includes in it a separate title 
that meets the following requirements-

"(A) CONTENTS OF SEPARATE TITLE.-The 
separate title of the concurrent resolution 
on the budget shall contain directives to the 
appropriate committees of the Senate and 
House of Representatives to determine and 
recommend changes in laws within their ju
risdictions to reduce outlays or increase rev
enues by specified amounts (which in total 

equal or exceed the reductions recommended 
by the President, up to the amount of the 
overage). If this separate title recommends 
that no legislative changes be made to re
coup or eliminate an overage, then that title 
shall set forth a statement to that effect. 

"(B) REQUIREMENT FOR SEPARATE VOTE TO 
INCREASE TARGETS.-If the separate title of a 
concurrent resolution on the budget proposes 
to recoup or eliminate less than the ent.ire 
overage for the prior, current, and budget 
years, then the Committee on the Budget of 
the House of Representatives shall report a 
resolution directing the Committee on Gov
ernment Operations to report legislation in
creasing the direct spending targets for each 
applicable year by the full amount of the 
overage not recouped or eliminated. It shall 
not be in order in the House of Representa
tives to consider that concurrent resolution 
on the budget until the House of Representa
tives has agreed to the resolution directing 
the increase in direct spending targets. 

" (3) PROCEDURE IF HOUSE BUDGET COMMIT
TEE FAILS TO REPORT REQUIRED RESOLUTION.-

"(A) AUTOMATIC DISCHARGE OF HOUSE BUDG
ET COMMITTEE.-If a budget control resolu
tion is required and the Committee on the 
Budget of the House of Representatives fails 
to report a concurrent resolution on the 
budget meeting the requirements of para
graph (2)(A) and (B) by April 15, then the 
Committee shall be automatically dis
charged from further consideration of the 
budget control resolution introduced pursu
ant to paragraph (1) and that resolution 
shall be placed on the appropriate calendar. 

"(B) CONSIDERATION BY HOUSE.-Ten days 
after the Committee on the Budget of the 
House of Representatives has been dis
charged under subparagraph (A), any Mem
ber may move that the House proceed to con
sider the resolution so discharged. Such mo
tion shall be highly privileged and not debat
able. 

" (4) CONFERENCE REPORTS MUST FULLY AD
DRESS OVERAGE.-lt shall not be in order in 
the House of Representatives to consider a 
conference report on a concurrent resolution 
on the budget unless that conference report 
fully addresses the entirety of any overage 
indicated in the applicable report of the 
President under section 322 through direc
tives requiring spending reductions, revenue 
increases, or changes in the direct spending 
targets. 

"(5) PRESIDENTIAL LEGISLATIVE PROPOS
ALS.---On or before March 20 (or, if the House 
is not in session on March 20, on or before 
the next day on which the House is in ses
sion), the Majority Leader (or the Leader's 
designee) shall introduce (by request) as a 
bill or as several bills the legislative propos
als submitted by the President pursuant to 
section 323(c) without substantive revision, 
except that the Majority Leader (or the 
Leader's designee) shall divide the legisla
tive proposals so as to ensure, as much as 
possible, that each bill introduced under this 
paragraph shall be referred to the minimum 
number of committees. If the Majority Lead
er (or the Leader's designee) fails to intro
duce legislation under this paragraph on or 
before March 20 (or, if the House is not in 
session on March 20, on or before the next 
day on which the House is in session), then 
the Minority Leader may, on or before 
March 25 (or, if the House is not in session on 
March 25, on or before the next day on which 
the House is in session) introduce (by re
quest) the President's legislative proposals 
in the same fashion as required of the Major
ity Leader (or the Leader's designee) under 
this paragraph. 

"(6) APPLICATION OF CONGRESSIONAL BUDGET 
ACT.-To the extent that they are relevant 
and not inconsistent with this title, the pro
visions of sections 305 and 310 of the Congres
sional Budget Act of 1974 shall apply in the 
House of Representatives to budget control 
resolutions, resolutions increasing direct 
spending targets, and reconciliation legisla
tion reported pursuant to directives con
tained in those resolutions. 

"(c) MEANS-TESTED PROGRAMS.-In making 
recommendations under this section, the 
Congress should seriously consider all other 
alternatives before adopting reductions in 
means-tested programs. 

" (d) RELATIONSHIP TO THE BALANCED BUDG
ET AND EMERGENCY DEFICIT CONTROL ACT OF 
1985.-Reductions in outlays or increases in 
receipts resulting from legislation pursuant 
to this section shall not be taken into ac
count for purposes of any budget enforce
ment procedures under the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

" EFFECTIVE DATES. 
" SEC. 325. This part shall apply for fiscal 

years 1994 through 1997 and shall expire at 
the end of fiscal year 1997.". 

(C) CONFORMING AMENDMENT REGARDING 
PRESIDENT'S BUDGET.-Section 1105(a) of title 
31, United States Code, is amended by redes
ignating paragraph (28) as paragraph (27) and 
inserting at the end thereof the following 
new paragraph: 

"(28) the materials required to be included 
in the budget under sections 322 and 323(b) of 
the Congressional Budget Act of 1974.". 
SEC. 14203. EXERCISE OF RULE-MAKING POWERS. 

The Congress enacts the provisions of this 
part-

(1) as an exercise of the rule-making power 
of the Senate and the House of Representa
tives, respectively, and as such these provi
sions shall be considered as part of the rules 
of each House, respectively, or of that House 
to which they specifically apply, and such 
rules shall supersede other rules only to the 
extent that they are inconsistent therewith; 
and 

(2) with full recognition of the constitu
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such House. 

Part D-Debt Control 
SEC. 14301. SHORT TITLE; PURPOSE. 

(a) SHORT TITLE.-This part may be cited 
as the "Debt Control Act of 1993". 

(b) PuRPOSE.-The Congress declares that 
it is essential to create a mechanism to mon
itor the Federal debt, and, in the event that 
the Federal debt must be increased beyond 
the amount set pursuant to a concurrent res
olution on the budget, to require the Con
gress to address changes in the debt limit by 
recorded vote. 
SEC. 14302. REVIEW OF DEBT. 

Chapter 11 of title 31 of the United States 
Code is amended by inserting at the end 
thereof the following new section: 
"§ 1116 Review of debt 

"(a) Duty To Report.-A quarterly review 
of the public debt (as defined in section 3101) 
shall be performed by the President and in
cluded-

"(1) as part of each budget submitted under 
section 1105(a); 

"(2) in a report to Congress iss1,1ed on or be
fore April 15; 

"(3) as part of the mid-session review of 
the budget submitted under section 1106(a); 
and 
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"(4) in a report to Congress issued on or be

fore October 15. 
"(b) Contents of Report.-The review re

quired by this section shall include the fol
lowing-

"(1) information on the level of the public 
debt and the increment to that debt since 
the last report under subsection (a); 

"(2) an analysis of the variance between 
the level of debt reported in paragraph (1) 
and the amount of debt anticipated for this 
time period in the most recent budget sub
mitted under section 1105(a); and 

"(3) recommendations for actions to reduce 
the rate of increase in the debt. 

"(c) Vote To Increase Public Debt.-lt 
shall not be in order in the Senate or the 
House of Representatives to vote other than 
by recorded vote on final passage of a bill or 
joint resolution that would increase the 
limit on the public debt set forth in section 
3101, unless that bill or joint resolution is 
pursuant to an instruction pursuant to sec
tion 310(a)(3) of the Congressional Budget 
Act of 1974 (2 U.S.C. 641). ". 

McCAIN AMENDMENTS NOS. 511 
AND 512 

Mr. McCAIN submitted two amend
ments intended to be proposed by him 
to the bill S. 1134, supra, as follows: 

AMENDMENT NO. 511 
On page 147. lines 16 through 18, strike 

"special account established under section 
4(i) of the Land and Water Conservation 
Fund Act of 1965". and insert "the base ac
counts for individual parks affected by com
mercial tour operations. The revenue shall 
be used by the parks for the purposes of sup
porting and improving internal transpor
tation systems that are directly affected by 
commercial tour operations. Support and 
improvement of the systems may include 
initiation or expansion of shuttle transport 
systems, development of staging areas to 
support the systems, and development of 
comprehensive monitoring programs for de
termining amounts of use by commercial 
tour operations.". 

The discretionary spending limits for each 
of the fiscal years 1994 through 1998 as deter
mined under this Act are reduced in each fis
cal year by an amount equal to the revenue 
reduction in each fiscal year resulting from 
this amendment. 

AMENDMENT NO. 512 
On page 474, after line 19, insert the follow

ing new part: 
Part VII-Investment in Indian Reservations 
SEC. 8181. INVESTMENT TAX CREDIT FOR PROP-

ERTY ON INDIAN RESERVATIONS. 
(a) ALLOWANCE OF INDIAN RESERVATION 

CREDIT.-Section 46 (relating to investment 
credits) is amended by striking "and" at the 
end of paragraph (2), by striking the period 
at the end of paragraph (3) and inserting ", 
and", and by adding after paragraph (3) the 
following new paragraph: 

"(4) the Indian reservation credit." 
(b) AMOUNT OF INDIAN RESERVATION CRED

IT.-
(1) IN GENERAL.-Section 48 (relating to the 

energy credit and the reforestation credit) is 
amended by adding after subsection (b) the 
following new subsection: 

"(c) INDIAN RESERVATION CREDIT.-
"(l) IN GENERAL.-For purposes of section 

46, the Indian reservation credit for any tax
able year is the Indian reservation percent
age of the qualified investment in qualified 
Indian reservation property placed in service 

during such taxable year, determined in ac
cordance with the following table: 
"In the case of

qualified 
Indian reservation 
property which is: 

Reservation personal 
property ........ ......... .. . 
New reservation con
struction property .. .. 
Reservation infra-

The Indian 
reservation 

percentage is: 

10 

15 

structure investment 15. 
" (2) QUALIFIED INVESTMENT IN QUALIFIED IN

DIAN RESERVATION PROPERTY DEFINED.- For 
purposes of this subpart-

" (A) IN GENERAL.-The term 'qualified In-
dian reservation property' means property

" (i) which is-
" (l) reservation personal property, 
"(II) new reservation construction prop

erty, or 
" (Ill) reservation infrastructure invest

ment, and 
"(ii) not acquired (directly or indirectly) 

by the taxpayer from a person who is related 
to the taxpayer (within the meaning of sec
tion 465(b)(3)(C)). 
The term 'qualified Indian reservation prop
erty' does not include any property (or any 
portion thereof) placed in service for pur
poses of conducting or housing class I, II, or 
m gaming (as defined in section 4 of the In
dian Regulatory Act (25 U.S.C. 2703)). 

" (B) QUALIFIED INVESTMENT.-The term 
'qualified investment' means-

"(i) in the case of reservation infrastruc
ture investment, the amount expended by 
the taxpayer for the acquisition or construc
tion of the reservation infrastructure invest
ment; and 

"(ii) in the case of all other qualified In
dian reservation property, the taxpayer's 
basis for such property. 

"(C) RESERVATION PERSONAL PROPERTY.
The term 'reservation personal property' 
means qualified personal property which is 
used by the taxpayer predominantly in the 
active conduct of a trade or business within 
an Indian reservation. Property shall not be 
treated as 'reservation personal property• if 
it is used or located outside the Indian res
ervation on a regular basis. 

"(D) QUALIFIED PERSONAL PROPERTY.-The 
term 'qualified personal property' means 
property-

"(i) for which depreciation is allowable 
under section 168, 

"(ii) which is not-
"(!) nonresidential real property, 
"(II) residential rental property, or 
" (Ill) real property which is not described 

in (I) or (II) and which has a class life of 
more than 12.5 years. 
For purposes of this subparagraph, the terms 
•nonresidential real property•. 'residential 
rental property', and 'class life' have the re
spective meanings given such terms by sec
tion 168. 

"(E) NEW RESERVATION CONSTRUCTION PROP
ERTY.-The term 'new reservation construc
tion property' means qualified real prop
erty-

"(i) which is located in an Indian reserva
tion, 

"(ii) which is used by the taxpayer pre
dominantly in the active conduct of a trade 
or business within an Indian reservation, and 

"(iii) which is originally placed in service 
by the taxpayer. 

"(F) QUALIFIED REAL PROPERTY.-The term 
'qualified real property• means property for 
which depreciation is allowable under sec
tion 168 and which is described in clause (I), 
(II), or (ill) of subparagraph (D)(ii). 

" (G) RESERVATION INFRASTRUCTURE INVEST
MENT.-

"(i) IN GENERAL.-The term 'reservation in
frastructure investment' means qualified 
personal property or qualified real property 
which-

" (!) benefits the tribal infrastructure, 
" (II) is available to the general public, and 
"(Ill) is placed in service in connection 

with the taxpayer's active conduct of a trade 
or business within an Indian reservation. 

"(ii ) PROPERTY MAY BE LOCATED OUTSIDE 
THE RESERVATION.-Qualified personal prop
erty and qualified real property used or lo
cated outside an Indian reservation shall be 
reservation infrastructure investment only if 
its purpose is to connect to existing tribal 
infrastructure in the reservation, and shall 
include, but not be limited to, roads, power 
lines, water systems, . railroad spurs, and 
communications facilities. 

"(H) COORDINATION WITH OTHER CREDITS.
The term 'qualified Indian reservation prop
erty' shall not include any property with re
spect to which the energy credit or the reha
bilitation credit is allowed. 

"(3) REAL ESTATE RENTALS.-For purposes 
of this section, the rental to others of real 
property located within an Indian reserva
tion shall be treated as the active conduct of 
a trade or business in an Indian reservation. 

" (4) INDIAN RESERVATION DEFINED.- For 
purposes of this subpart, the term 'Indian 
reservation' means a reservation, as defined 
in-

"(A) section 3(d) of the Indian Financing 
Act of 1974 (25 U.S.C. 1452(d)), or 

" (B) section 4(10) of the Indian Child Wel
fare Act of 1978 (25 U.S.C. 1903(10)). 

"(5) LIMITATION BASED ON UNEMPLOYMENT.
" (A) GENERAL RULE.-The Indian reserva

tion credit allowed under section 46 for any 
taxable year shall equal-

" (i) if the Indian unemployment rate on 
the applicable Indian reservation for which 
the credit is sought exceeds 300 percent of 
the national average unemployment rate at 
any time during the calendar year in which 
the property is placed in service or during 
the immediately preceding 2 calendar years, 
100 percent of such credit, 

"(ii) if such Indian unemployment rate ex
ceeds 150 percent but not 300 percent, 50 per
cent of such credit, and 

"(iii) if such Indian unemployment rate 
does not exceed 150 percent, 0 percent of such 
credit. 

"(B) SPECIAL RULE FOR LARGE PROJECTS.
In the case of a qualified Indian reservation 
property which has (or is a component of a 
project which has) a projected construction 
period of more than 2 years or a cost of more 
than $1,000,000, subparagraph (A) shall apply 
by substituting 'during the earlier of the cal
endar year in which the taxpayer enters into 
a binding agreement to make a qualified in
vestment or the first calendar year in which 
the taxpayer has expended at least 10 percent 
of the taxpayer's qualified investment, or 
the preceding calendar year' for 'during the 
calendar year in which the property is placed 
in service or during the immediately preced
ing 2 calendar years'. 

"(C) DETERMINATION OF INDIAN UNEMPLOY
MENT.-For purposes of this paragraph, with 
respect to any Indian reservation, the Indian 
unemployment rate shall be based upon Indi
ans unemployed and able to work, and shall 
be certified by the Secretary of the Interior. 

"(6) COORDINATION WITH NONREVENUE 
LAWS.-Any reference in this subsection to a 
provision not contained in this title shall be 
treated for purposes of this subsection as a 
reference to such provision as in effect on 
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the date of the enactment of this para- "SEC. 48. ENERGY CREDIT; REFORESTATION 
graph." . CREDIT; INDIAN RESERVATION 

(2) LoDGING TO QUALIFY.-Paragraph (2) of CREDIT." 
section 50(b) (relating to property used for (2) The table of sections for subpart E of 
lodging) is amended- part IV of subchapter A of chapter 1 is 

(A) by striking "and" at the end of sub- amended by striking out the item relating to 
paragraph (C), section 48 and inserting the following: 

(B) by striking the period at the end of "Sec. 48. Energy credit; reforestation credit; 
subparagraph (D) and inserting"; and" and Indian reservation credit." 

(C) by adding at the end thereof the follow- (h) EFFECTIVE DATE.-The amendments 
ing subparagraph: made by this section shall apply to property 

"(E) new reservation construction prop- placed in service after December 31, 1993. 
erty ·" . SEC. 8182. INDIAN EMPLOYMENT CREDIT. 

(c) RECAPI'URE.-Subsec~ion (a) of sect10?, (a) ALLOWANCE OF INDIAN EMPLOYMENT 
50 (relating to recapture m case of disposi- CREDIT.-Section 38(b) (relating to general 
tions, etc.), is am~nded by adding a~ the end business credits) is amended by striking 
th,~reof the followmg new paragraph. "plus" at the end of paragraph (6), by strik-

(6) SPECIAL RULES FOR INDIAN RESERVA- ing the period at the end of paragraph (7) and 
TI~N PROPERTY.- inserting", plus", and by adding after para-

(A) IN GENERAL.-If, during any taxable graph (7) the following new paragraph: 
year, property with respect to wh~ch the tax- "(8) the Indian employment credit as de-
PB:rer claimed an Indian reservation credit- termined under section 45(a)." 

(i) is disposed of, or (b) AMOUNT OF INDIAN EMPLOYMENT CRED-
"(ii) in the case of reservation personal IT.-Subpart D of Part IV of subchapter A of 

property- chapter 1 (relating to business related cred-
"(I) otherwise ceases to be investment its) is amended by adding at the end thereof 

credit property with respect to the taxpayer, the following new section: 
or "SEC. 46. INDIAN EMPLOYMENT CREDIT. 

"(II) is removed from the Indian reserva- "(a) AMOUNT OF CREDIT.-
tion, converted or otherwise ceases to be In- "(1) IN GENERAL.-For purposes of section 
dian reservation property, 38, the amount of the Indian employment 
the tax under this chapter for such taxable credit determined under this section with re
year shall be increased by the amount de- spect to any employer for any taxable year is 
scribed in subparagraph (B). 10 percent (30 percent in the case of an em-

"(B) AMOUNT OF INCREASE.-The increase in ployer with at least 85 percent Indian em
tax under subparagraph (A) shall equal the ployees throughout the taxable year) of the 
aggregate decrease in the credits allowed sum of-
under section 38 by reason of section 48(c) for "(A) the qualified wages paid or incurred 
all prior taxable years which would have re- during such taxable year, plus 
sulted had the qualified investment taken "(B) qualified employee health insurance 
into account with respect to the property costs paid or incurred during such taxable 
been limited to an amount which bears the year. 
same ratio to the qualified investment with In no event shall the amount of the Indian 
respect to such property as the period such employment credit for any taxable year ex
property was held by the taxpayer bears to ceed the credit limitation amount deter
the applicable recovery period under section mined under subsection (e) for such taxable 
168(g). year. 

"(C) COORDINATION WITH OTHER RECAPI'URE "(2) INDIAN EMPLOYEE.-For purposes of 
PROVISIONS.-ln the case of property to which paragraph (1), the term 'Indian employee' 
this paragraph applies, paragraph (1) shall means an employee who is an enrolled mem
not apply and the rules of paragraphs (3), (4), ber of an Indian tribe or the spouse of such 
and (5) shall apply." a member. 

(d) BASIS ADJUSTMENT TO REFLECT INVEST- "(b) QUALIFIED WAGES; QUALIFIED EM-
MENT CREDIT.-Paragraph (3) of section 50(c) PLOYEE HEALTH INSURANCE COSTS.-For pur
(relating to basis adjustment to investment poses of this section-
credit property) is amended by striking "en- "(1) QUALIFIED WAGES.-
ergy credit or reforestation credit" and in- "(A) IN GENERAL.-The term •qualified 
serting "energy credit, reforestation credit wages' means any wages paid or incurred by 
or Indian reservation credit other than with an employer for services performed by an 
respect to any expenditure for new reserva- employee while such employee is a qualified 
tion construction property". 

(e) CERTAIN GoVERNMENTAL USE PROPERTY employee. 
To QUALIFY.-Paragraph (4) of section 50(b) "(B) COORDINATION WITH TARGETED JOBS 
(relating to property used by governmental CREDIT.-The term 'qualified wages' shall not 
units or foreign persons or entities) is include wages attributable to service ren
amended by redesignating subparagraphs (D) dered during the 1-year period beginning 
and (E) as subparagraphs (E) and (F), respec- with the day the individual begins work for 
tively, and inserting after subparagraph (C) the employer if any portion of such wages is 
the following new subparagraph: taken into account in determining the credit 

"(D) EXCEPTION FOR RESERVATION INFRA- under section 51. . 
STRUCTURE INVESTMENT.-This paragraph "(2) QUALIFIED EMPLOYEE HEALTH INSUR-
shall not apply for purposes of determining ANCE COSTS.-
the Indian reservation credit with respect to "(A) IN GENERAL.-The term 'qualified em-
reservation infrastructure investment." ployee health insurance costs' means any 

(f) APPLICATION OF AT-RISK RULES.-Sub- amount paid or incurred by an employer for 
paragraph (C) of section 49(a)(l) is amended health insurance to the extent such amount 
by striking "and" at the end of clause (ii), by is attributable to coverage provided to any 
striking the period at the end of clause (iii) employee while such employee is a qualified 
and inserting ", and", and by adding at the employee. 
end the following new clause: "(B) ExCEPTION FOR AMOUNTS PAID UNDER 

"(iv) the qualified investment in qualified SALARY REDUCTION ARRANGEMENTS.-No 
Indian reservation property." amount paid or incurred for health insurance 

(g) CLERICAL AMENDMENTS.- pursuant to a salary reduction arrangement 
(1) Section 48 is amended by striking the shall be taken into account under subpara-

heading and inserting the following: graph (A). 

"(c) QUALIFIED EMPLOYEE.-For purposes of 
this section-

"(!) IN GENERAL.-Except as otherwise pro
vided in this subsection, the term •qualified 
employee' means, with respect to any period, 
any employee of an employer if-

"(A) substantially all of the services per
formed during such period by such employee 
for such employer are performed within an 
Indian reservation, 

"(B) the principal place of abode of such 
employee while performing such services is 
on or near the reservation in which the serv
ices are performed, and 

"(C) the employee began work for such em
ployer on or after January 1, 1994. 

"(2) CREDIT ALLOWED ONLY FOR FIRST 7 
YEARS.-An employee shall not be treated as 
a qualified employee for any period after the 
date 7 years after the day on which such em
ployee first began work for the employer. 

"(3) INDIVIDUALS RECEIVING WAGES IN EX
CESS OF $30,000 NOT ELIGIBLE.-An employee 
shall not be treated as a qualified employee 
for any taxable year of the employer if the 
total amount of the wages paid or incurred 
by such employer to such employee during 
such taxable year (whether or not for serv
ices within an Indian reservation) exceeds 
the amount determined at an annual rate of 
$30,000. The Secretary shall adjust the $30,000 
amount contained in the preceding sentence 
for years beginning after 1993 at the same 
time and in the same manner as under sec
tion 415(d). 

"(4) EMPLOYMENT MUST BE TRADE OR BUSI
NESS EMPLOYMENT.-An employee shall be 
treated as a qualified employee for any tax
able year of the employer only if more than 
50 percent of the wages paid or incurred by 
the employer to such employee during such· 
taxable year are for services performed in a 
trade or business of the employer. Any deter
mination as to whether the preceding sen
tence applies with respect to any employee 
for any taxable year shall be made without 
regard to subsection (f)(2). 

"(5) CERTAIN EMPLOYEES NOT ELIGIBLE.
The term 'qualified employee' shall not in
clude-

"(A) any individual described in subpara
graph (A), (B), or (C) of section 51(1)(1), 

"(B) any 5-percent owner (as defined in sec
tion 416(i)(l)(B)), 

"(C) any individual who is neither an en
rolled member of an Indian tribe nor the 
spouse of an enrolled member of an Indian 
tribe, and 

"(D) any individual if the services per
formed by such individual for the employer 
involve the conduct of class I, II, or m gam
ing as defined in section 4 of the Indian Gam
ing Regulatory Act (25 U.S.C. 2703), or are 
performed in a building housing such gaming 
activity. 

"(6) INDIAN TRIBE DEFINED.-The term 'In
dian tribe' means any Indian tribe, band, na
tion, pueblo, or other organized group or 
community, including any Alaska Native 
v111age, or regional or v111age corporation, as 
defined in, or established pursuant to, the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.) which is recognized as eli
gible for the special programs and services 
provided by the United States to Indians be
cause of their status as Indians. 

"(7) INDIAN RESERVATION DEFINED.-The 
term 'Indian reservation' means a reserva
tion, as defined in-

"(A) section 3(d) of the Indian Financing 
Act of 1974 (25 U.S.C. 1452(d)), or 

"(B) section 4(10) of the Indian Child Wel
fare Act of 1978 (25 U.S.C. 1903 (10)). 

"(d) EARLY TERMINATION OF EMPLOYMENT 
BY EMPLOYER.-
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"(1) IN GENERAL.-If the employment of 

any employee is terminated by the taxpayer 
before the day 1 year after the day on which 
such employee began work for the em
ployer-

"(A) no wages (or qualified employee 
health insurance costs) with respect to such 
employee shall be taken into account under 
subsection (a) for the taxable year in which 
such employment is terminated, and 

"(B) the tax under this chapter for the tax
able year in which such employment is ter
minated shall be increased by the aggregate 
credits (if any) allowed under section 38(a) 
for prior taxable years by reason of wages (or 
qualified employee health insurance costs) 
taken into account with respect to such em
ployee. 

"(2) CARRYBACKS AND CARRYOVERS AD
JUSTED.-In the case of any termination of 
employment to which paragraph (1) applies, 
the carrybacks and carryovers under section 
39 shall be properly adjusted. 

"(3) SUBSECTION NOT TO APPLY IN . CERTAIN 
CASES.-

"(A) IN GENERAL.-Paragraph (1) shall not 
apply to-

"(1) a termination of employment of an 
employee who voluntarily leaves the em
ployment of the taxpayer, 

"(11) a termination of employment of an in
dividual who before the close of the period 
referred to in paragraph (1) becomes disabled 
to perform the services of such employment 
unless such disability is removed before the 
close of such period and the taxpayer fails to 
offer reemployment to such individual, or 

"(111) a termination of employment of an 
individual if it is determined under the ap
plicable State unemployment compensation 
law that the termination was due to the mis
conduct of such individual. 

"(B) CHANGES IN FORM OF BUSINESS.-For 
purposes of paragraph (1), the employment 
relationship between the taxpayer and an 
employee shall not be treated as termi
nated-

"(1) by a transaction to which section 
381(a) applies if the employee continues to be 
employed by the acquiring corporation, or 

"(ii) by reason of a mere change in the 
form of conducting the trade or business of 
the taxpayer if the employee continues to be 
employed in such trade or business and the 
taxpayer retains a substantial interest in 
such trade or business. 

"(4) SPECIAL RULE.-Any increase in tax 
under paragraph (1) shall not be treated as a 
tax imposed by this chapter for purposes of

"(A) determining the amount of any credit 
allowable under this chapter, and 

"(B) determining the amount of the tax 
imposed by section 55. 

"(e) CREDIT LIMITATION AMOUNT.-For pur
poses of this section-

"(!) CREDIT LIMITATION AMOUNT.-The cred
it limitation amount for a taxable year shall 
be an amount equal to the credit rate (10 or 
30 percent as determined under subsection 
(a)) multiplied by the increased credit base. 

"(2) INCREASED CREDIT BASE.-The in
creased credit base for a taxable year shall 
be the excess of-

"(A) the sum of any qualified wages and 
qualified employee health insurance costs 
paid or incurred by the employer during the 
taxable year with respect to employees 
whose wages (paid or incurred · by the em
ployer) during the taxable year do not exceed 
the amount determined under paragraph (3) 
of subsection (c), over 

"(B) the sum of any qualified wages and 
qualified employee health insurance costs 
paid or incurred by the employer (or any 

predecessor) during calendar year 1993 with 
respect to employees whose wages (paid or 
incurred by the employer or any predecessor) 
during 1993 did not exceed $30,000. 

"(3) SPECIAL RULE FOR SHORT TAXABLE 
YEARS.-For any taxable year having less 
than 12 months-

"(A) the amounts paid or incurred by the 
employer shall be annualized for purposes of 
determining the increased credit base, and 

"(B) the credit limitation amount shall be 
multiplied by a fraction, the numerator of 
which is the number of days in the taxable 
year and the denominator of which is 365. 

"(f) OTHER DEFINITIONS AND SPECIAL 
RULES.-For purposes of this section-

"(!) WAGES.-The term 'wages' has the 
same meaning given to such term in section 
51. 

"(2) CONTROLLED GROUPS.-
"(A) All employers treated as a single em

ployer under section (a) or (b) of section 52 
shall be treated as a single employer for pur
poses of this section. 

"(B) The credit (if any) determined under 
this section with respect to each such em
ployer shall be its proportionate share of the 
wages and qualified employee health insur
ance costs giving rise to such credit. 

"(3) CERTAIN OTHER RULES MADE APPLICA
BLE.-Rules similar to the rules of section 
51(k) and subsections (c), (d), and (e) of sec
tion 52 shall apply. 

"(4) COORDINATION WITH NONREVENUE 
LAWS.-Any reference in this section to a 
provision not contained in this title shall be 
treated for purposes of this section as a ref
erence to such provision as in effect on the 
date of the enactment of this paragraph." 

(C) DENIAL OF DEDUCTION FOR PORTION OF 
WAGES EQUAL TO INDIAN EMPLOYMENT 
CREDIT.-

(1) Subsection (a) of section 280C (relating 
to rule for targeted jobs credit) is amended 
by striking "51(a)" and inserting "45(a), 
51(a), and". 

(2) Subsection (c) of section 196 (relating to 
deduction for certain unused business cred
its) is amended by striking "and" at the end 
of paragraph (5), by striking the period at 
the end of paragraph (6) and inserting ", 
and", and by adding at the end the following 
new paragraph: 

"(7) the Indian employment credit deter
mined under section 45(a)." 

(d) DENIAL OF CARRYBACKS TO 
PREENACTMENT YEARS.-Subsection (d) of 
section 39 is amended by adding at the end 
thereof the following new paragraph: 

"(4) NO CARRYBACK OF SECTION 45 CREDIT BE
FORE ENACTMENT.-No portion of the unused 
business credit for any taxable year which is 
attributable to the Indian employment cred
it determined under section 45 may be car
ried to a taxable year ending before the date 
of the enactment of section 45." 

(e) CLERICAL AMENDMENT.-The table of 
sections for subpart D of part IV of sub
chapter A of chapter 1 is amended by adding 
at the end thereof the following: 

"Sec. 45. Indian employment credit." 
(f) EFFECTIVE DATE.-The amendments 

made by this section shall apply to wages 
paid or incurred after December 31, 1993. 

On page 564, line 11, insert after the period 
and the end quotation marks the following: , 
and 

(3) by inserting "97.5 percent of'' after 
"equal to" in paragraph (1). 

On page 575, line 14, strike "October 1, 
1993" and insert "July 1, 1995". 

HUTCHISON AMENDMENT NO. 513 
(Ordered to lie on the table.) 

Mrs. HUTCHISON submitted an 
amendment intended to be proposed by 
her to the bill, S. 1134, supra, as fol
lows: 

At the appropriate place, insert the follow
ing: 
SEC. • TEN PERCENT REDUCTION IN GOVERN-

- MENT OVERHEAD COSTS. 
(a) IN GENERAL.-Subchapter II of chapter 

15 of title 31, United States Code, is amended 
by adding at the end the following: 
"§ 1520. Reducing the salaries and expenses 

within an appropriation by apportionment 
"(a) All appropriations for salaries and ex

penses shall be apportioned as necessary to 
carry out this section. 

"(b)(l) Except as provided by paragraph (2), 
in apportioning any appropriation for sala
ries and expenses for a fiscal year under this 
section, the amount shall be reduced by .an 
amount equal to 5 percent of the actual 
amount incurred for those salaries and ex
penses in the immediately preceding fiscal 
year. 

"(2) The reduction required under para
graph (1) for a fiscal year shall (if applicable) 
be reduced by a dollar amount equal to the 
amount by which that fiscal year's appro
priation for salaries and expenses is less than 
the actual amount incurred for those sala
ries and expenses in the immediately preced
ing fiscal year. 

"(c) For purposes of this section, the term 
'expenses' means the object classes identified 
by 0MB in Object Classes 20-26 as follows: 

"(1) 21.0: Travel and Transportation of Per-
sons. 

"(2) 22.0: Transportation of Things. 
"(3) 23.1: Rental Payments to GSA. 
"(4) 23.2: Rental Payments to Others. 
"(5) 23.3: Communications, Utilities, and 

Misc. 
"(6) 24.0: Printing and Reproduction. 
"(7) 25.1: Consulting Services. 
"(8) 25.2: Other Services. 
"(9) 26.0: Supplies and Materials.". 
(b) EFFECTIVE DATE.-The amendments 

made by this section shall only apply to fis
cal years 1994 and 1995 and shall have no 
force or effect after September 30, 1995. 

BRADLEY (AND OTHERS) 
AMENDMENT NO. 514 

Mr. BRADLEY (for himself, Mr. HOL
LINGS, Mr. COATS, Mr. McCAIN, and Mr. 
ROBB) proposed an amendment to the 
bill S. 1134, supra, as follows: 

In lieu of the proposed to be inserted, in
sert the following: 
SEC. • LEGISLATIVE APPROPRIATIONS AND 

-- TAX EXPENDITURE LINE ITEM VETO. 
(a) IN GENERAL.-The Congressional Budget 

and Impoundment Control Act of 1974 is 
amended by adding at the end thereof the 
following new title: 
"TITLE XI-LEGISLATIVE APPROPRIA

TIONS AND TAX EXPENDITURE LINE 
ITEM VETO 

"LEGISLATIVE APPROPRIATIONS AND TAX EX
PENDITURE LINE ITEM VETO SEPARATE EN
ROLLMENT AUTHORITY 
"SEC. 1101. (a) SEPARATE ENROLLMENT.
"(!) Notwithstanding any other provision 

of law, when-
"(A) any general or special appropriation 

bill or any bill or joint resolution making 
supplemental, deficiency, or continuing ap
propriations; or 

"(B) any revenue bill containing a tax ex
penditure provision, 
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passes both Houses of the Congress in the 
same form, the Secretary of the Senate (in 
the case of a bill or joint resolution originat
ing in the Senate) or the Clerk of the House 
of Representatives (in the case of a bill or 
joint resolution originating in the House of 
Representatives) shall cause the enrolling 
clerk of such House to enroll each item of 
appropriation or tax expenditure provision of 
such bill or joint resolution as a separate bill 
or joint resolution, as the case may be. 

"(2) A bill or joint resolution that is re
quired to be enrolled pursuant to paragraph 
(1)-

"(A) shall be enrolled without substantive 
revision; 

"(B) shall conform in style and form to the 
applicable provisions of chapter 2 of title l, 
United States Code (as such provisions are in 
effect on the date of the enactment of this 
title); and 

"(C) shall bear the designation of the 
measure of which it was an item of appro
priation or tax expenditure provision prior 
to such enrollment, together with such other 
designation as may be necessary to distin
guish such bill or joint resolution from other 
bills or joint resolutions enrolled pursuant 
to paragraph (1) with respect to the same 
measure. 

"(b) PREPARATION AND PRESENTMENT.-A 
bill or joint resolution enrolled pursuant to 
subsection (a)(l) with respect to an item of 
appropriation or tax expenditure provision 
shall be deemed to be a bill under clauses 2 
and 3 of section 7 of article 1 of the Constitu
tion of the United States and shall be signed 
by the presiding officers of both Houses of 
the Congress and presented to the President 
for approval or disapproval (and otherwise 
treated for all purpases) in the manner pro
vided for bills and joint resolutions gen
erally. 

"(c) DEFINITIONS.-For purpases of this 
title-

"(1) the term 'item of appropriation' means 
any numbered section and any unnumbered 
paragraph of-

"(A) any general or special appropriation 
bill;and 

" (B) any bill or joint resolution making 
supplemental, deficiency, or continuing ap
propriations; and 

"(2) the term 'tax expenditure provision' 
means a division of a bill that amends cur
rent law or is free standing and that is 
scored by the Joint Committee on Taxation 
as losing revenue over the 5-year period after 
the provision takes effect.". 

(b) EFFECTIVE PERIOD.-The amendment 
made by subsection (a) shall apply to bills 
and joint resolutions agreed to by the Con
gress during the 103d Congress. 

FEINSTEIN (AND OTHERS) 
AMENDMENT NO. 515 

Mrs. FEINSTEIN (for herself, Mr. 
MOYNIHAN, Mrs. BOXER, Mr. GRAHAM, 
Mr. LIEBERMAN, Mr. BOREN, Mr. REID, 
Mr. EXON, Mr. FORD, Mr. LEVIN, Mr. 
CONRAD, Mr. DASCHLE, Mr. KERRY, Mr. 
SIMON, Mr. BINGAMAN, Mr. DOMENIC!, 
Mr. GRAMM, Mrs. HUTCHISON, Mr. PACK
WOOD, Mr. MACK, Mr. STEVENS, Mr. 
THURMOND, and Mr. HATCH) proposed an 
amendment to the bill S. 1134, supra, as 
follows: 

On page 421, between lines 18 and 19, insert: 
SEC. 8114. SENSE OF SENATE REGARDING PER· 

MANENT EXTENSION OF RESEARCH 
CREDIT. 

It is the sense of the Senate that the re
search credit under section 41 of the Internal 

Revenue Code of 1986 be extended perma
nently. 

LOTT AMENDMENT NO. 516 
Mr. LOTT (for himself, Mr. GRASS

LEY, Mr. MACK, Mr. MCCAIN, Mr. PRES
SLER, Mr. NICKLES, Mr. COCHRAN, Mr. 
McCONNELL, Mr. HELMS, Mr. ROTH, Mr. 
w ARNER, and Mrs. HUTCHISON) proposed 
an amendment to the bill S. 1134, 
supra, as follows: 

Beginning on page 519, line 19, strike all 
through page 523, line 22. 

METZENBAUM (AND OTHERS) 
AMENDMENT NO. 517 

Mr. METZENBAUM (for himself, 
Mrs. KASSEBAUM, and Mr. KENNEDY) 
proposed an amendment to the bill S. 
1134, supra, as follows: 

On page 865, strike from line 16 through to 
page 870, line 24. 

KERREY AMENDMENT NO. 518 
Mr. KERREY proposed an amend

ment to the bill S. 1134, supra, as fol
lows: 

At the end of title vm add the following 
new subtitle: 
Subtitle C-National Health Care Trust Fund 
SEC. 8301. NATIONAL HEALTH CARE TRUST FUND. 

(a) IN GENERAL.-Subchapter A of chapter 
98 of the Internal Revenue Code of 1986 (re
lating to trust fund code) is amended by add
ing at the end the following new section: 
"SEC. 9511. NATIONAL HEALTH CARE TRUST 

FUND. 
"(a) TRUST FUND ESTABLISHED.-
"(l) IN GENERAL.-There is established in 

the Treasury of the United States a trust 
fund to be known as the 'National Health 
Care Trust Fund', consisting of such 
amounts as may be transferred or credited to 
such Trust Fund as provided in this section, 
section 9602(b), and section 1840 of the Social 
Security Act. 

"(2) TRANSFER OF AMOUNTS EQUIVALENT TO 
CERTAIN TAXES.-There are hereby trans
ferred to the National Health Care Trust 
Fund amounts equivalent t~ 

"(A) 100 percent of the taxes impased under 
sections 1401(b), 3101(b), and 3111(b), 

"(B) 100 percent of the taxes imposed under 
chapters 51 and 52, 

"(C) 19 percent of the taxes imposed under 
sections 3201(a), 3211(a), and 3221(a), and 

" (D) 29.125 percent of the taxes imposed 
under chapter 1. 

"(3) TRANSFER OF FUNDS.-All amounts, not 
otherwise obligated, that remain in the Fed
eral Hospital Insurance Trust Fund and the 
Federal Supplemental Medical Insurance 
Trust Fund on the first day of the fiscal year 
1994 shall be transferred to the National 
Heal th Care Trust Fund. 

"(4) APPROPRIATION OF ADDITIONAL SUMS.
There are hereby authorized to be appro
priated and are appropriated to the National 
Heal th Care Trust Fund such additional 
sums as may be required to make expendi
tures referred to in subsection (b). 

"(b) EXPENDITURES.-
"(1) IN GENERAL.-All expenditures to meet 

the obligations of the United States to pro
vide, directly or indirectly, health care (in
cluding the provision of health care facilities 
and of education or educational assistance 
related to health care professions) under any 
provision of law, including-

" (A) under the provisions of title XIX of 
the Social Security Act, and 

"(B) in accordance with the provisions of 
authorization and appropriations Acts that 
relate to programs, projects, and activities, 
under the provisions of-

" (i) title xvm of the Social Security Act, 
"(ii) chapter 55 of title 10, United States 

Code, 
"(iii) chapter 17 of title 38, United States 

Code, 
"(iv) chapter 89 of title 5, United States 

Code, 
" (v) the Indian Health Care Improvement 

Act, and 
"(vi) the Public Health Service Act, 

shall be made only from amounts in the Na
tional Health Care Trust Fund. 

"(2) INCORPORATION OF MEDICARE TRUST 
FUND PROVISIONS.-The provisions of sub
sections (0 through (i) of section 1817 of the 
Social Security Act (42 U.S.C. 13851) and sub
sections (0 through (i) of section 1841 of such 
Act (42 U.S.C. 1395t), as in effect on the day 
before the date of the enactment of this sec
tion, shall apply to the National Health Care 
Trust Fund in the same manner as such pro
visions apply to the Federal Hospital Insur
ance Trust Fund and the Federal Supple
mental Medical Insurance Trust Fund, re
spectively, except that any reference to the 
Managing Trustee shall be deemed a ref
erence to the Secretary. 

"(c) ANNUAL REPORT.-The Secretary shall 
make the annual repart required by section 
9602(a) not later than March 1 of each year. 
Such report shall be submitted to the Com
mittee of Ways and Means and Committee on 
Energy and Commerce of the House of Rep
resen ta ti ves and the Committee on Finance 
and Committee of Labor and Human Re
sources of the Senate." 

(b) CONFORMING AMENDMENTS RELATING TO 
MEDICARE.-

(1) Sections 1817 and 1841 of the Social Se
curity Act (42 U.S.C. 1395i and 1395t) are 
hereby repealed. 

(2) The Social Security Act is amended by 
striking "Federal Hospital Insurance Trust 
Fund" and " Federal Supplemental Medical 
Insurance Trust Fund" each place they ap
pear and inserting "National Health Care 
Trust Fund". 

(C) CLERICAL AMENDMENT.-The table of 
sections for subchapter A of chapter 98 of the 
Internal Revenue Code of 1986 is amended by 
inserting after the item relating to section 
9510 the following new item: 

" Sec. 9511. National Health Care Trust 
Fund." 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
on October l, 1993. 

McCAIN (AND BROWN) 
AMENDMENT NO. 519 

(Ordered to lie on the table.) 
Mr. McCAIN (for himself and Mr. 

BROWN) submitted the following 
amendment intended to be proposed by 
them to the bill S. 1134, supra, as fol
lows: 

Strike subsection (c) of section 8215. 
Mr. McCAIN. Mr. President, I rise 

today to offer an amendment to pro
hibit use of the revenues from the So
cial Security tax increase being used 
for anything but the Social Security 
trust funds. 

Seniors all over this country were 
troubled when the woke up one recent 
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morning to discover that those with in
comes of $32,000 were being labeled as 
high-income and were going to be re
warded with confiscation of more of 
their Social Security benefits. While 
the Senate's version of the Budget Rec
onciliation Act has a higher threshold, 
the effect is the same. 

When I was first elected to Congress, 
in 1983, the Social Security trust funds 
were in terrible shape-losing over a 
million dollars an hour. That year we 
adopted the recommendations of the 
bipartisan National Commission on So
cial Security Reform. 

We made a deal with our Nation's 
seniors in enacting the recommenda
tions of the Commission, and we did it 
for the purpose of saving the Social Se
curity system from financial disaster. 
We increased their taxes, in return for 
which the senior citizens of this coun
try were assured that they would re
ceive the benefits from the Social Se
curity system, a social contract that 
they entered into with the Federal 
Government. Now, it is being proposed 
that this deal be broken. Not only are 
we now going to raise their taxes 
again, what is most troubling is that 
the revenues are not being targeted for 
the Social Security trust funds, they 
are going to be spent on other Govern
ment programs. 

If we need the revenues to keep the 
Social Security trust funds fiscally 
sound that is one thing, but if we do 
not we should not be touching Social 
Security benefits. In short, the admin
istration's proposals is a backhanded 
way to rob seniors of their Social Secu
rity benefits. This amendment will en
sure that any new tax on Social Secu
rity benefits goes to the only place it 
ought to go-to the Social Security 
trust funds. 

I hope all of my colleagues will ex
amine this amendment and consider 
supporting it. 

McCAIN (AND OTHERS) 
AMENDMENT NO. 520 

(Ordered to lie on the table.) 
Mr. McCAIN (for himself, Mr. MACK, 

and Mr. LOTT) submitted the following 
amendment intended to be proposed by 
him to the bill S. 1134, supra, as fol
lows: 

On page 411, between lines 11 and 12, insert 
the following: 

Part V-Social Security Earnings Test 
SEC. 7961. ELIMINATION OF EARNINGS TEST FOR 

INDIVIDUALS WHO HAVE A1TAINED 
RETIREMENT AGE. 

Section 203 (42 U.S.C. 403) is amended-
(!) in paragraph (1) of subsection (c) and 

paragraphs (l)(A) and (2) of subsection (d), by 
striking "the age of seventy" and inserting 
"retirement age (as defined in section 
216(1))"; 

(2) in subsection (f)(l)(B), by striking "was 
age seventy or over" and inserting "was at 
or above retirement age (as defined in sec
tion 216(1))"; 

(3) in subsection (f)(3), by striking "331h 
percent" and all that follows through "any 

other individual," and inserting "50 percent 
of such individual's earnings for such year in 
excess of the product of the exempt amount 
as determined under paragraph (8)," and by 
striking "age 70" and inserting "retirement 
age (as defined in section 216(1))"; 

(4) in subsection (h)(l)(A), by striking "age 
70" each place it appears and inserting "re
tirement age (as defined in section 216(1))"; 
and 

(5) in subsection (j), by striking "Age Sev
enty" in the heading and inserting "Retire
ment Age", and by striking "seventy years 
of age" and inserting "having attained re
tirement age (as defined in section 216(1))". 
SEC. 7962. CONFORMING AMENDMENTS ELIMI-

NATING THE SPECIAL EXEMPI' 
AMOUNT FOR INDIVIDUALS WHO 
HAVE A1TAINED RETIREMENT AGE. 

(a) UNIFORM EXEMPT AMOUNT.-Section 
203(f)(8)(A) (42 U.S.C. 403(f)(8)(A)) is amended 
by striking "the new exempt amounts (sepa
rately stated for individuals described in 
subparagraph (D) and for other individuals) 
which are to be applicable" and inserting "a 
new exempt amount which shall be applica
ble". 

(b) CONFORMING AMENDMENTS.-Section 
203(f)(8)(B) (42 U.S.C. 403(f)(8)(B)) is amend
ed-

(1) in the matter preceding clause (i), by 
striking "Except" and all that follows 
through "whichever" and inserting "The ex
empt amount which is applicable for each 
month of a particular taxable year shall be 
whichever"; 

(2) in clause (1), by striking "correspond
ing"; and 

(3) in the last sentence, by striking "an ex
empt amount" and inserting "the exempt 
amount". 

(C) REPEAL OF BASIS FOR COMPUTATION OF 
SPECIAL EXEMPT AMOUNT.-Section 
203(f)(8)(D) (42 U.S.C. 403(f)(8)(D)) is repealed. 
SEC. 7963. ADDITIONAL CONFORMING AMEND-

MENTS. 
(a) ELIMINATION OF REDUNDANT REF

ERENCES TO RETIREMENT AGE.-Section 203 
(42 U.S.C. 403) is amended-

(!) in the last sentence of subsection (c), by 
striking "nor shall any deduction" and all 
that follows and inserting "nor shall any de
duction be made under this subsection from 
any widow's or widower's insurance benefit if 
the widow, surviving divorced wife, widower, 
or surviving divorced husband involved be
came entitled to such benefit prior to attain
ing age 60. "; and 

(2) in subsection (f)(l), by striking clause 
(D) and inserting the following: "(D) for 
which such individual is entitled to widow's 
or widower's insurance benefits if such indi
vidual became so entitled prior to attaining 
age 60, or". 

(b) CONFORMING AMENDMENT TO PROVISIONS 
FOR DETERMINING AMOUNT OF INCREASE ON 
ACCOUNT OF DELAYED RETIREMENT.-Section 
202(w)(2)(B)(ii) (42 U .S.C. 402(w)(2)(B)(ii)) is 
amended-

(!) by striking "either"; and 
(2) by striking "or suffered deductions 

under section 203(b) or 203(c) in amounts 
equal to the amount of such benefit". 

(c) CONTINUED APPLICATION OF RULE GOV
ERNING ENTITLEMENT OF BLIND BENE
FICIARIES.-The second sentence of section 
223(d)(4) (42 U.S.C. 423(d)(4)) is amended by 
inserting after "subparagraph (D) thereof' 
where it first appears the following: "(or 
would be applicable to such individuals but 
for the amendments made by the Omnibus 
Budget Reconciliation Act of 1993)". 
SEC. 7964. EFFECTIVE DATE. 

The amendments made by this part shall 
apply only with respect to taxable years be
ginning after December 31, 1993. 

Mr. McCAIN. Mr. President, I rise 
today to offer an amendment to repeal 
the Social Security earnings test and 
end an injustice being perpetrated 
against one segment of our Nation's 
seniors-those who have or want to 
work. 

This is not a new issue to most of the 
Members of this body, as we have voted 
on this amendment before. In fact, in 
the 102d Congress, the Senate adopted 
this measure as an amendment to the 
Older Americans Act reauthorization 
bill, only to have the amendment 
stripped in conference by the House. 
My colleagues may remember the tac
tics used by Congressman ROSTENKOW
SKI to once again give our Nation's el
derly the short end of the stick. 

Mr. President, it is time that this on
erous and antiquated law be repealed. 

The amendment we will be voting on 
today will do just that. Identical to 
legislation cosponsored by Senators 
MACK, BRYAN, BURNS, COATS, COCHRAN, 
DECONCINI, D'AMATO, EXON, GoRTON, 
HELMS, LOTT, PRESSLER, REID, SHELBY, 
SMITH, STEVENS, and w ARNER, this 
amendment will fully repeal the Social 
Security earnings test for older Ameri
cans between the ages of 65 and 69. This 
legislation would provide freedom, op
portuni ty, and fairness for our Nation's 
senior citizens. 

Most people are amazed, Mr. Presi
dent, to find that older Americans are 
actually penalized for their productiv
ity. For every $3 earned by a retiree 
over the $10,200 limit, they lose $1 in 
Social Security benefits. Due to this 
cap on earnings, our senior citizens, 
many of whom exist on low incomes, 
are effectively burdened with a 33.3-
percent tax. Combined with Federal, 
State, and other Social Security taxes, 
it will amount to a shocking 70-percent 
tax bite, and sometimes even more
Federal tax, 15 percent; FICA, 15.3 per
cent; earnings test penalty, 33.3 per
cent; State and local tax, 5 percent. 
Combined with this administration's 
proposed increase in the portion of So
cial Security benefits that is subject to 
taxation, this is quite a tax bite. 

Mr. President, this is unquestionably 
an issue of fairness. No American 
should be discouraged from working. 
Unfortunately, as a result of the earn
ings test, Americans over the age of 65 
are being punished for attempting to be 
productive. The earnings test does not 
take into account an individual's de
sire or ability .to contribute to society. 
It arbitrarily mandates that a person 
retire at age 65 or face losing benefits. 
It is plainly age discrimination; it is 
plainly wrong. 

Mr. President, there are more than 40 
million Americans age 60 or older who 
have over 1 billion years of cumulative 
work experience-all going to waste. 
Three out of five of these people do not 
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have any disability that would pre
clude them against working. Further
more, almost half a million elderly in
dividuals who do work earn annual in
comes within 10 percent of the earnings 
limit. They are struggling to get ahead 
without hitting the limit. If not for the 
earnings test, many more would work, 
but the system is coercing them into 
retirement and idleness 

Perhaps most important, though, the 
earnings cap is a serious threat to the 
welfare of low-income senior citizens. 
Once the earnings cap has been met, a 
person with a job providing just $5 an 
hour would find the after tax value of 
that wage dropping to only $2.20. A per
son with no private pension or liquid 
investments-which, by the way, are 
not counted as earnings-from his or 
her working years may need to work in 
order to meet the most basic expenses, 
such as shelter and food. Heal th care 
costs, rising at an astronomical rate, 
are another expense many elderly 
Americans have trouble meeting. There 
is also a myth that repeal of the earn
ings test would benefit only the rich. 
Nothing could be further from the 
truth. The highest effective marginal 
rates are imposed on the middle in
come elderly who must work to supple
ment their income. 

Finally, it is simply outrageous to 
pursue a policy that keeps people out 
of the work force who are experienced 
and want to work. We have been 
warned to expect a labor shortage. Why 
should we discourage our senior citi
zens from meeting that challenge? As 
the U.S. Chamber of Commerce, which 
strongly supports this legislation, has 
pointed out, "retraining older workers 
already is a priority in labor intensive 
industries, and will become even more 
critical as we approach the year 2000." 

Mr. President, we have a massive 
Federal deficit. Studies have found 
that repealing the earnings test could 
net $140 million in extra Federal reve
nue. Furthermore, the earnings test is 
costing us $15 billion a year in reduced 
production. Taxes on that lost produc
tion would go a long way toward reduc
ing the budget deficit. Nor, as it con
tinues to become tougher to compete 
globally, can America afford to pursue 
any policy that adversely affects pro
duction or effectively prevents our citi
zens from working. 

Repeal would also save the taxpayer 
over $200 million a year in reduced 
compliance costs. According to the So
cial Security Administration, the earn
ings test is the largest administrative 
burden; 60 percent of all overpayments 
and 45 percent of benefit underpay
ments are attributable to the earnings 
test. 

Mr. President, this legislation is 
strongly supported by several of our 
Nation's largest seniors organizations: 
National Committee to Preserve Social 
Security and Medicare, Seniors Coali
tion, National Alliance of Senior Citi-

zens, Retired Officers Association, and 
the National Association of Retired 
Federal Employees. 

It is time to see if we can persuade 
our colleagues in the House to take ac
tion and eliminate this confiscatory 
and antiquated law. 

DOMENIC! (AND NUNN) 
AMENDMENT NO. 521 

(Ordered to lie on the table.) 
Mr. DOMENIC! (for himself and Mr. 

NUNN) submitted the following amend
ment intended to be proposed by him 
to the bill S. 1134, supra, as follows: 

At the appropriate place, insert the follow
ing: 
SEC. • DISCRETIONARY CAP EXTENTION. 

(a) DISCRETIONARY SPENDING.-Section 
601(a)(2) of the Congressional Budget Act of 
1974 is amended by striking subparagraphs 
(D) and (E) and inserting the following: 

"(D) with respect to fiscal year 1994--
"(i) for the defense category: 

$264,051,000,000 in new budget authority and 
$279,262,000,000 in outlays; 

"(ii) for the international category: 
$21,721,000,000 in new budget authority and 
$21,660,000,000 in outlays; and 

"(iii) for the domestic category: 
$215,192,000,000 in new budget authority and 
$237,835,000,000 in outlays; 

"(E) with respect to fiscal year 1995-
"(i) for the defense category: 

$262,624,000,000 in new budget authority and 
$272,744,000,000 in outlays; 

"(ii) for the international category: 
$21,315,000,000 in new budget authority and 
$21,416,000,000 in outlays; and 

"(iii) for the domestic category: 
$222,348,000,000 in new budget authority and 
$247,112,000,000 in outlays; 

"(F) with respect to fiscal year 1996--
"(i) for the defense category: 

$254,139,000,000 in · new budget authority and 
$265,742,000,000 in outlays; 

"(ii) for the international . category: 
$20,824,000,000 in new budget authority and 
$21,013,000,000 in outlays; and 

"(iii) for the domestic category: 
$244,179,000,000 in new budget authority and 
$260,508,000,000 in outlays; 

"(G) with respect to fiscal year 1997-
"(1) for the defense category: 

$248,490,000,000 in new budget authority and 
$249,705,000,000 in outlays; 

"(ii) for the international category: 
$20,915,000,000 in new budget authority and 
$20,894,000,000 in outlays; and 

"(iii) for the domestic category: 
$258,674,000,000 in new budget authority and 
$276,747,000,000 in outlays; and 

"(H) with respect to fiscal year 1998-
"(i) for the defense category: 

$254,260,000,000 in new budget authority and 
$253,173,000,000 in outlays; 

"(ii) for the international category: 
$20,695,000,000 in new budget authority and 
$20,740,000,000 in outlays; and 

"(iii) for the domestic category: 
$255,684,000,000 in new budget authority and 
$273,957,000,000 in outlays.". 

(b) EXTENSION THROUGH FISCAL YEAR 
1998.-

(1) POINT OF ORDER.-Section 601(b)(l) of 
the Congressional Budget Act of 1974 is 
amended by striking "or 1995" and inserting 
"1995, 1996, 1997, and 1998". 

(2) SECTION 602(c) AND (d).-Subsections (C) 
and (d) of section 602 of the Congressional 
Budget Act of 1974 are amended by striking 
"1995" and inserting "1998". 

(3) BUDGET RESOLUTIONS.-Section 606(a) of 
the Congressional Budget Act of 1974 is 
amended by striking "and 1995" and insert
ing "1995, 1996, 1997, and 1998". 

(4) EFFECTIVE DATE FOR TITLE.-Section 607 
of the Congressional Budget Act of 1974 is 
amended by striking "1995" and inserting 
"1998". 

(C) ENFORCEMENT OF LIMITS.
(1) DEFINITIONS.-
(A) CATEGORY.-Paragraph (4) of section 

250(c) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is amended to 
read as follows: 

"(4) The term 'category' means for fiscal 
years 1991 through 1998 any of the following 
subsets of discretionary appropriations: de
fense, international, or domestic. Discre
tionary appropriations in each of the 3 cat
egories shall be those so designated in the 
joint statement of managers accompanying 
the conference report on the Omnibus Budg
et Reconciliation Act of 1990. New accounts 
or activities shall be categorized in consulta
tion with the Committees on Appropriations 
and the Budget of the House of Representa
tives and the Senate.". 

(B) BUDGET RESOURCES.-Paragraph (6) of 
section 250(c) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 is 
amended to read as follows: 

"(6) The term 'budgetary resources' means 
new budget authority; unobligated balances; 
direct spending authority; and obligation 
limitations.". 

(C) OUT YEAR.-Section 250(C)(14) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by striking 
beginning with "fiscal years" through the 
period and inserting "4 fiscal years that fol
low the budget year.". 

(2) ENFORCING DISCRETIONARY SPENDING 
LIMITS.-

(A) COVERAGE.-Section 251(a) of the Bal
anced Budget and Emergency Deficit Control 
Act of 1985 is amended by striking the cap
tion and inserting "FISCAL YEARS 1993-1998 
ENFORCEMENT.-''. 

(B) ADJUSTMENTS.-Subsection (b) . of sec
tio.n 251 of the Balanced Budget and Emer
gency Deficit Control Act of 1985 is amend
ed-

(i) in paragraph (1) in the matter before 
subparagraph (A)-

(I) by striking "budget year 1992, 1993, 1994, 
or 1995" and inserting "each budget year for 
fiscal years 1993 through 1998"; and 

(II) by striking "outyear through 1995" and 
inserting "outyear through 1998"; and 

(ii) by amending paragraph (2)(D) to read 
as follows: 

"(D) If, for any fiscal year 1994 through 
1998, appropriations for discretionary ac
counts are enacted that the President des
ignates as emergency requirements and that 
the Congress so designates in statute, the ad
justment shall be the total of such appro
priations in discretionary accounts des
ignated as emergency requirements and the 
outlays flowing in all years from such appro
priations.". 

(3) REBASING.-For the purposes of section 
252 of the Balanced Budget and Emergency 
Deficit Control Act, 0MB shall not include 
the net deficit impact of this Act in its pay
as-you-go estimates and reports for fiscal 
years 1993 through 2003. 

BUMPERS AMENDMENTS NOS. 552 
AND 523 

(Ordered to lie on the table.) 
Mr. BUMPERS submitted two 

amendments intended to be proposed 
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by him to the bill S. 1134, supra, as fol
lows: 

AMENDMENT No. 522 
On page 337, beginning with line 1, strike 

all through page 389, line 7, and insert the 
following: 
SEC 7802. REIMBURSEMENT TO VACCINE MANU· 

FACTURERS. 
(a) IN GENERAL.-Section 1902(a)(32) (42 

u.s.c. 1396a(32)) is amended-
(1) by striking "and" at the end of subpara

graph (B); 
(2) by striking the period at the end of sub

paragraph (C) and inserting"; and"; and 
(3) by adding at the end the following new 

subparagraph: 
"(D) nothing in this paragraph shall be 

construed to prevent the making of such 
payment to a manufacturer of a childhood 
vaccine under a contract with the State pur
suant to which the manufacturer partici
pates in a vaccine replacement program de
scribed in subsection (z)." 

(b) STATE VACCINE BULK PURCHASE PRO
GRAM.-Section 1902 (42 U.S.C. 1396a) is 
amended by adding after paragraph (58) the 
following new paragraph: 

"(59) provide for the establishment of a 
State vaccine bulk purchase program for the 
purchase of pediatric vaccines." and by add
ing the end of the following new subsection: 

"(z)(l) For purposes of section 1396 a (a)(59), 
a vaccine replacement program described in 
this subsection is a vaccine bulk purchase 
program under which a State with a State 
plan approved under this title contracts with 
each manufacturer of childhood vaccines 
selling such vaccines in the State to------------

"(A) supply doses of childhood vaccines to 
providers (or in the case of a State medicaid 
vaccine program, the State) administering 
such vaccines to individuals eligible to re
ceive medical assistance under the State 
plan and replace such vaccines as needed; 
and 

"(B) charge the State agency for such 
doses of childhood vaccine the price under 
the most recent bid (determined once such 
bid price is made public) submitted by a 
manufacturer which receives the Centers for 
Disease Control and Prevention contract 
with respect to the childhood immunization 
program under the Public Health Services 
Act, plus a reasonable fee to cover shipping 
and handling of returns for such doses. 

"(2) Any manufacturer of childhood vac
cines selling such vaccines in a State which 
does not participate in a vaccine replace
ment program described in paragraph (1) 
which is operated in such State shall be in
eligible to bid for Centers for Disease Con
trol and Prevention immunization contracts 
under section 317(j) of the Public Health 
Services Act.". 

(C) DEFINITION OF STATE VACCINE BULK 
PuRCHASE PROGRAM.-Section 1902 (42 u.s.c. 
1396d) is amended by adding at the end of the 
following new subsection: 

"(t) VACCINE BULK PuRCHASE PROGRAM.
The term "vaccine bulk purchase program" 
means a State program which purchases vac
cines at prices negotiated by the Centers for 
Disease Control and Prevention's childhood 
immunization program and distributes such 
vaccines free of charge to entities providing 
medical assistance to individuals eligible for 
such medical assistance under this title." 

(d) AGREEMENT WITH THE STATE.-Section 
1902(a)(27) (42 U.S.C. 1396a(a)(27)) is amend
ed-

(1) by striking "under the State plan" and 
inserting "under the State plan and with any 
entity that is a manufacturer of a childhood 
vaccine under a contract with the State pur-

suant to which the manufacturer partici
pates in a vaccine replacement program de
scribed in subsection (z)"; and 

(2) by striking "such person or institution" 
each place it appears and inserting "such 
person, institution, or entity". 

(e) CDC PRICE PLUS CPI.-To the extent 
that, at the date of enactment, a specific 
vaccine is purchased under contract with the 
Centers for Disease Control and Prevention 
as provided in the Public Health Service Act, 
no bid for the purchase of such vaccine shall 
be accepted by the Centers for Disease Con
trol and Prevention if the price per dose of 
such vaccine exceeds the price in effect on 
the date of enactment increased by the per
centage increase in CPI from date of the con
tract in effect on the date of the enactment 
to the date of the contract. This provision 
shall be in effect for contracts made in Fis
cal Year 1994 through Fiscal Year 1998. 

(f) MULTIPLE SUPPLIERS.-The Public 
Health Service provisions relating to the 
Centers for Disease Control and Prevention 
purchase of vaccine may not be construed as 
prohibiting the Secretary from entering into 
a contract with each manufacturer of a vac
cine that meets the terms and conditions of 
the Secretary for an award of such a con
tract (including terms and conditions regard
ing safety, quality, and price). 

(g) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
on the date of the enactment of this Act. 
SEC. 7803. STATE OPI10N TO PROVIDE THAT CER

TAIN PAYMENTS UNDER AFDC ARE 
CONDITIONED ON RECEIPT OF IM
MUNIZATIONS. 

(a) IN GENERAL.-Section 402 (42 u.s.c. 602) 
is amended--

(1) in paragraph (44), by striking "; and" 
and inserting a semicolon; 

(2) in paragraph (45), by striking the period 
at the end and inserting"; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(46) at the option of the State, provide 
that if a family receiving aid to families 
with dependent children for any month in
cludes a child under the age of 6 who has not 
received appropriate immunizations (as de
termined by the State), the State will take 
actions to encourage the timely immuniza
tion of such child including, but not limited 
to, reducing the total benefits received by 
such family for such month by all or a por
tion of the benefits allocable to the parent or 
guardian of such child and either-

"(A) placing all or a portion of such 
amount in an account until the family dem
onstrates to the State that such child has 
been appropriately immunized; or 

"(B) using all or a portion of such amount 
to provide services to such family intended 
to ensure that such child receives appro
priate immunizations.". 

(b) STATE PROGRAMS TO ENCOURAGE APPRO
PRIATE lMMUNIZATIONS.--

(1) IN GENERAL.-The Secretary of Health 
and Human Services (hereafter referred to in 
this subsection as the "Secretary") shall 
provide for the establishment of programs 
intended to ensure the appropriate immuni
zation of children to be operated in the 
States electing to take actions to encourage 
the timely immunization of children de
scribed in section 402(a)(46) of the Social Se
curity Act. 

(2) PAYMENTS TO STATES AND LIMITS ON 
FUNDING.--

(A) PAYMENTS TO STATES.-Except as pro
vided in subparagraph (B), the Secretary 
shall pay to each State conducting a pro
gram under this subsection for each quarter 
in which such program is conducted an 

amount equal such State's Federal percent
age (as determined under section 403(a) of 
the Social Security Act) of the expenditures 
incurred by such State during such quarter 
in conducting such program. 

(B) LIMITS ON FUNDING.-In conducting pro
grams under this subsection, the Secretary 
shall limit the total amount of the Federal 
share of expenses incurred under title IV of 
the Social Security Act to no more than 
$250,000 for each State in any year. 

(C) EFFECTIVE DATE.-The amendment 
made by subsection (a) and the provisions of 
subsection (b) shall become effective on the 
date of the enactment of this Act. 

AMENDMENT NO. 523 
On page 863, between lines 13 and 14, insert 

the following new section: 
SEC. 12205. PERFORMANCE BASED GRANT PRO

GRAM. 
(a) ANNUAL REPORT.-Not later than July 1 

of each year, a State shall prepare and sub
mit to the Director of the Center for Disease 
Control and Prevention a report that con
tains an estimate (based on a base popu
lation sample) of the percentage of 2 year old 
residents of the State who have been fully 
immunized as described in subsection(c). 

(b) PAYMENTS TO STATES.--
(1) IN GENERAL.-Subject to the availabil

ity of appropriations, the Secretary of 
Health and Human Services shall provide to 
a State that has submitted an annual report 
under subsection (a) that demonstrates that 
the State has fully immunized at least 50 
percent of the 2 year old residents of that 
State, with respect to the year for which the 
report was prepared, a payment in an 
amount equal to------------

(A) with respect to a State that has dem
onstrated the full immunization of at least 
50 and less than 65 percent of all 2 year old 
residents of the State, $50 multiplied by the 
number of fully immunized 2 year old resi
dent children in excess of the number of chil
dren equaling such 50 percent amount; 

(B) with respect to a State that has dem
onstrated the full immunization of at least 
65 and less than 70 percent of all 2 year old 
residents of the State, $75 multiplied by the 
number of fully immunized 2 year old resi
dent children in excess of the number of chil
dren equaling such 65 percent amount; and 

(C) with respect to a State that has dem
onstrated the full immunization of at least 
70 and less than 93 percent of all 2 year old 
residents of the State, $100 multiplied by the 
number of fully immunized 2 year old resi
dent children in excess of the number of chil
dren equaling such 70 percent amount. 

(2) VERIFICATION.-Prior to making a pay
ment to a State under this subsection, the 
Secretary of Health and Human Services 
shall, in collaboration with the Centers for 
Disease Control and Prevention, verify the 
accuracy of the State report involved. 

(c) DEFINITION.-For purposes of this sec
tion, the term "fully immunized" means a 2 
year old child that has received four doses of 
DTP vaccine (diphtheria, tetanus, pertussis), 
three doses of polio vaccine, and one dose of 
MMR (measles, mumps rubella) vaccine. 

STEVENS (AND INOUYE) 
AMENDMENT NO. 524 

Mr. STEVENS (for himself and Mr. 
INOUYE) proposed an amendment to the 
bill S. 1134, supra, as follows: 

On page 138, immediately before line l, in
sert the following new paragraph: 

"(7) As part of any proceeding under this 
subsection the Commission (1) shall consider 
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in such proceeding the ability of new en
trants to compete in the services to which 
such proceeding relates, and (ii) shall have 
the flexibility to amend, modify, or forbear 
from any regulation of new entrants under 
this subsection, or, consistent with the pub
lic interest, take other appropriate action, 
to provide a full opportunity for new en
trants to compete in such services." 

On page 138, line l, strike " (7)" and insert 
in lieu thereof "(8)". 

ROTH (AND OTHERS) AMENDMENT 
NO. 525 

Mr. ROTH (for himself, Mr. SHELBY, 
Mr. D'AMATO, Mr. HATCH, Mr. MACK, 
Mr. BURNS, Mr. COATS, Mr. BENNETT, 
Mr. BOND, Mr. STEVENS, Mr. MURKOW
SKI, and Mr. LUGAR) proposed an 
amendment to the bill S. 1134, supra, as 
follows: 

On page 486, between lines 3 and 4, insert 
the following new section: 
SEC. 8203B. MAXIMUM SMALL BUSINESS TAX 

RATE. 
(a) IN GENERAL.-Section 1 (relating to tax 

imposed), as amended by this subtitle, is 
amended by adding at the end the following 
new subsection: 

"(j) MAXIMUM SMALL BUSINESS TAX RATE.
"(1) IN GENERAL.-Except as provided in 

paragraph (4), if a taxpayer has taxable small 
business income for any taxable year to 
which this subsection applies, then the tax 
imposed by this section shall not exceed the 
sum of-

"(A) a tax computed at the rates and in the 
same manner as if this subsection had not 
been enacted on the greater of-

"(i) taxable income reduced by the amount 
of taxable small business income, or 

"(ii) the amount of taxable income taxed 
at a rate below 31 percent, plus 

"(B) a tax of 31 percent of the amount of 
taxable income in excess of the amount de
termined under paragraph (1). 

"(2) TAXABLE SMALL BUSINESS INCOME.-For 
purposes of this subsection, the term 'tax
able small business income' means, with re
spect to any taxable year, the least of-

"(A) the taxable income of the taxpayer for 
such year attributable to the active conduct 
of any trade or business of an eligible small 
business in which the taxpayer materially 
participates (within the meaning of section 
469(h) (other than paragraph (4))), 

"(B) the net earnings from self-employ
ment (within the meaning of section 1402(a), 
applied without dollar limitation) of the tax
payer for such year attributable to the ac
tive conduct of such trade or business, or 

"(C) the taxpayer's share of additions for 
such taxable year to the qualified retained 
earnings account of such trade or business. 
For purposes of determining net earnings 
from self-employment under · subparagraph 
(B), an S corporation shall be treated as if it 
were a partnership. 

"(3) QUALIFIED RETAINED EARNINGS AC
COUNT.-For purposes of this subsection

"(A) IN GENERAL.-The term •qualified re
tained earnings account' means an account 
established by a trade or business-

"(i) which is designated as a qualified re
tained earnings account for purposes of this 
subsection, 

"(ii) additions to which may only be made 
in cash, 

"(iii) distributions from which may only 
consist of qualified distributions, and 

"(iv) any earnings on which are not allo
cated to the account. 

"(B) QUALIFIED DISTRIBUTIONS.-For pur
poses of subparagraph (A), distributions from 
a qualified retained earnings account shall 
be treated as qualified distributions if used-

"(i) to pay ordinary and necessary ex
penses paid or incurred in carrying on the 
trade or business of the eligible small busi
ness to which the account relates, and 

"(ii) to pay the tax imposed under this sub
title on amounts in the account. 

"(4) ADDITIONAL TAX ON NONQUALIFIED DIS
TRIBUTIONS.-

"(A) IN GENERAL.-If-
"(i) a distribution other than a qualified 

distribution is made from a qualified re
tained earnings account, and 

"(ii) such distribution is made from addi
tions to the account for a taxable year with 
respect to which paragraph (1) applied to the 
taxpayer by reason of such additions, 
then the tax imposed by this section for the 
taxable year of the taxpayer with or within 
which the taxable year of the eligible small 
business in which the distribution was made 
ends shall be increased by the amount deter
mined under subparagraph (B). 

"(B) AMOUNT OF ADDITIONAL TAX.-The 
amount of tax determined under this sub
paragraph is an amount equal to the sum 
of-

"(i) the product of the taxpayer's pro rata 
share of the distribution described in sub
paragraph (A)(i) and the number of percent
age points(and fractions thereof) by which 
the highest rate of tax in effect under this 
section for the taxpayer's taxable year ex
ceeds 31 percent, plus 

"(ii) the product of-
"(!) the amount by which the taxpayer's 

pro rata share of such distribution, when 
added to the taxpayer's pro rata share of pre
vious distributions from additions to the ac
count for the same taxable year, exceeds 
$135,000, and 

"(II) the rate of tax imposed by section 
1401(b) for the taxpayer's taxable year. 

"(C) ORDER OF DISTRIBUTIONS.-For pur
poses of this paragraph, distributions shall 
be treated as having been made from the 
qualified retained earnings account on a 
first-in, first-out basis. 

"(D) TREATMENT OF HEALTH INSURANCE 
TAX.-For purposes of this title, the tax de
scribed in subparagraph (B)(ii) shall be treat
ed as if it were a tax imposed by section 
1401(b). 

"(5) ELIGIBLE SMALL BUSINESS.-For pur
poses of this subsection-

"(A) IN GENERAL.-The term 'eligible small 
business' means for any taxable year a sole 
proprietorship, partnership, or S corporation 
the average annual gross receipts of which 
do not exceed $10,000,000 for any 3-taxable
year period ending before or with the preced
ing taxable year. 

"(B) APPLICABLE RULES.-
"(i) SOLE PROPRIETORSHIP.-ln the case of a 

sole proprietorship, only receipts in connec
tion with a trade or business shall be taken 
into account. 

"(ii) AGGREGATION RULES.-All persons 
treated as a single employer under sub
section (a) or (b) of section 52 shall be treat
ed as 1 person for purposes of subparagraph 
(A). 

"(iii) SPECIAL RULES.-The rules of sub
sections (c)(3) and (d)(8) of section 448 shall 
apply for purposes of subparagraph (A). 

"(6) YEARS TO WHICH SUBSECTION APPLIES.
This subsection shall apply to any taxable 
year if the highest rate of tax set forth in 
subsection (a), (b), (c), (d), or (e) (whichever 
applies) for the taxable year exceeds 31 ·per
cent. 

" (7) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be nec
essary or appropriate to carry out the pur
poses of this section, including regulations 
preventing the characterization of distribu
tions for purposes of compensation or per
sonal use as qualified distributions under 
paragraph (3)(B)(i)." 

(b) CERTAIN TAXABLE SMALL BUSINESS IN
COME NOT SUBJECT TO HI T AX.-Section 
3121(a) (defining wages) is amended-

(i) by striking "or" at the end of paragraph 
(20), 

(ii) by striking the period at the end of 
paragraph (21) and inserting "; or", and 

(iii) by adding at the end the following new 
paragraph: 

"(22) any taxable small business income (as 
defined in section l(j)), to the extent such in
come exceeds $135,000.' '. 

(C) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1992. 

(d) EXTENSION OF CAPS.-
(1) FISCAL YEARS 1994 AND 1995.-The overall 

discretionary spending limits established in 
section 601(a)(2) of the Congressional Budget 
Act of 1974 for fiscal years 1994 and 1995 as in 
effect on the date of enactment of this Act 
are reduced by-

(A) $4,452,000,000 in outlays for fiscal year 
1994; and 

(B) $5,233,000,000 in outlays for fiscal year 
1995. 

(2) FISCAL YEARS 1996, 1997, AND 1998.-
(A) IN GENERAL.-For fiscal years 1996, 1997, 

and 1998, there shall be caps on discretionary 
spending as provided in section 601(a)(2) of 
the Congressional Budget Act of 1974 for fis
cal years 1994 and 1995, subject to the provi
sions of subparagraphs (B) and (C). 

(B) LEVEL OF LIMITS.-The discretionary 
limits on new budget authority and outlays 
for fiscal years 1996, 1997, and 1998 shall be

(i) the levels assumed in H. Con. Res. 64, 
agreed to March 31 , 1993, for such fiscal 
years, reduced by 

(i)(l) $5,630,000,000, in outlays for fiscal year 
1996; 

(II) $6,031,000,000, in outlays for fiscal year 
1997; and 

(III) $6,352,000,000, in outlays for fiscal year 
1998. 

(C) EXTENSION OF LAW.-The provisions of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 and the Congressional 
Budget Act of 1974 relating to the enforce
ment of the discretionary spending limit for 
fiscal years 1994 and 1995 are extended 
through fiscal year 1998 for the purpose of 
enforcing the limits set forth in this para
graph. 

PRESSLER AMENDMENT NO. 526 
(Ordered to lie on the table.) 
Mr. PRESSLER submitted an amend

ment intended to be proposed by him 
to the bill S. 1134, supra, as follows: 

Beginning on page 660, line 12, strike all 
through page 661 line 3. 

BROWN AMENDMENTS NOS. 527 
AND 528 

(Ordered to lie on the table.) 
Mr. BROWN submitted two amend

ments intended to be proposed by him 
to the bill, S. 1134, supra, as follows: 

AMENDMENT NO. 527 
Beginning on page 31, strike line 21 and all 

that follows through page 32, line 18, and in
sert the following new section: 
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SEC. 1110. ELIMINATION OF HONEY PRICE SUP· 

PORT PROGRAM. 
(a) IN GENERAL.-Sections 'lff1 and 405A of 

the Agricultural Act of 1949 (7 U.S.C. 1446h 
and 1425a) are repealed. 

(b) CONFORMING AMENDMENTS.-
(1) PAYMENT LIMITATIONS.-Section 1001(2) 

of the Food Security Act of 1985 (7 U.S.C. 
1308(2)) is amended-

(A) in subparagraph (B)(iii), by striking 
"(other than honey)"; and 

(B) by striking subparagraph (C). 
(2) DESIGNATED NONBASIC AGRICULTURAL 

COMMODITIES.-Section 201(a) of the Agricul
tural Act of 1949 (7 U.S.C. 1446(a)) is amended 
by striking "honey,". 

(3) OTHER NONBASIC AGRICULTURAL COMMOD
ITIES.-Section 301 of the Agricultural Act of 
1949 (7 U.S.C. 1447) is amended by inserting 
after "nonbasic agricultural commodity" the 
following: "(other than honey)". 

(4) DEFINITIONS.-Section 408(k) of the Ag
ricultural Act of 1949 (7 U.S.C. 1428(k)) is 
amended by striking "honey," each place it 
appears. 

(5) POWERS OF COMMODITY CREDIT CORPORA
TION.-Section 5(a) of the Commodity Credit 
Corporation Charter Act (15 U.S.C. 714c(a)) is 
amended by inserting after "agricultural 
commodities" the following: "(other than 
honey)". 

(c) TRANSITION PROVISIONS.-The amend
ments made by this section shall not affect 
the liability of any person under any provi
sion of law as in effect before the application 
of the amendments in accordance with sub
section ( d). 

(d) APPLICATION OF AMENDMENTS.-The 
amendments made by this section shall 
apply beginning with the 1994 crop of honey. 

AMENDMENT NO. 528 
On page 620, strike lines 12 through 21, and 

insert the following: 
(3) Section 9503(b)(4)(B) is amended by in

serting "and the deficit reduction rates 
under such sections to the extent such rates 
do not exceed 4.3 cents per gallon" and "such 
sections". 

(4) Section 9503(c)(4)(D) is amended by in
serting "and the deficit reduction rates 
under such sections to the extent such rates 
do not exceed 4.3 cents per gallon" after 
"such sections". 

(5) Section 9503(c)(5)(B) is amended by in
serting "and the deficit reduction rate under 
such section to the extent such rate does not 
exceed 4.3 cents per gallon" after "such sec
tion". 

(6) Section 9503(c)(6)(D) is amended by in
serting "and the deficit reduction rate to the 
extent such rate does not exceed 4.3 cents per 
gallon" after "financing rate". 

(7) Section 9506(b) is amended by inserting 
"and the deficit reduction rate" after "fi
nancing rate". 

INOUYE (AND OTHERS) 
AMENDMENT NO. 529 

Mr. INOUYE (for himself, Mr. AKAKA, 
Mr. REID, Mr. BRYAN, Mr. EXON, Mr. 
GRAHAM, Mr. HOLLINGS, Mr. HATCH, Mr. 
DOLE, Mr. DURENBERGER, Mr. CRAIG, 
Mr. COATS, Mr. BROWN, Mr. DOMENIC!, 
Mr. BURNS, Mr. D'AMATO, Mr. MACK, 
Mr. COVERDELL, Mr. WALLOP, Mr. 
BREAUX, Mr. KOHL, Mr. CHAFEE, Mr. 
WARNER, Mr. ROTH, and Mr. KERRY) 
proposed an amendment to the bill S. 
1134, supra, as follows: 

At the appropriate place in the bill, insert 
the following: 

SEC._. SENSE OF THE SENATE RELATING TO 
THE DEDUCTIBILITY OF BUSINESS 
MEALS AND ENTERTAINMENT EX
PENSES. 

(a) FINDINGS.-The Congress finds the fol
lowing: 

(1) That-
(A) travel and tourism is the third largest 

retail industry in the United States and ac
counts for 11 percent of the total value of 
goods and services exported by the United 
States; 

(B) in 1992, the tourism industry produced 
revenues in the amount of $369,000,000,000 
which produced $44,000,000,000 in tax reve
nues; and 

(C) of such tax revenues, the Federal Gov
ernment received $24,000,000,000. 

(2) The restaurant industry provides thou
sands of jobs in the United States. 

(3) The American performing arts commu
nity supports, develops, and exports world
class performing arts. 

(4) The reduction in the rate of the tax de
ductibility of business meals and entertain
ment expenses from 80 percent to 50 percent 
may have a negative impact on the United 
States restaurant, entertainment, and tour
ism industries. 

(5) Any loss of revenues due to the reduc
tion described in paragraph (4) may result in 
the loss of jobs in the restaurant, entertain
ment, and tourism industries, many of which 
are filled by young individuals in their first 
jobs and by members of minority groups. 

(6) The unemployment rate among individ
uals and members described in paragraph (5) 
greatly exceeds the national unemployment 
rate of 6.9 percent. 

(b) SENSE OF THE SENATE.-lt is the sense 
of the Senate that the conferees with respect 
to this title will make every effort to reduce 
or eliminate the proposed reduction in the 
deductibility of business meals and enter
tainment expenses. 

GREGG (AND KASSEBAUM) 
AMENDMENT NO. 530 

Mr. GREGG (for himself and Mrs. 
KASSEBAUM) proposed an amendment 
to the bill S. 1134, supra, as follows: 

On page 809, line 24, strike "may" and in
sert "shall". 

DECONCINI (AND OTHERS) 
AMENDMENT NO. 531 

Mr. DECONCINI (for himself, Mr. 
LAUTENBERG, and Mr. KOHL) proposed 
an amendment to the bill S. 1134, 
supra, as follows: 

On page 479, beginning with line 14, strike 
all through page 521, before line 22, and in
sert the following: 

(a) GENERAL RULE.-
(1) Subsection (a) of section 1 (as amended 

by section 8201) is amended by striking the 
last item in the table contained therein and 
inserting the following: 
"Over $140,000 but not $35,928.50, plus 36% of the 

over $200,000. excess over $140,000. 
Over $200,000 ....... ......... . .. $57,528.50, plus 39.6% of 

the excess over 
$200,000." 

(2) Subsection (b) of section 1 (as so amend
ed) is amended by striking the last item in 
the table contained therein and inserting the 
following: 
" Over $127,500 but not $33,385, plus 36% of the 

over $200,000. excess over $127,500. 
Over $200,000 .. ................ . $59,485, plus 39.6% of the 

excess over $200,000." 

(3) Subsection (c) of section 1 (as so amend
ed) is amended by striking the last item in 

the table contained therein and inserting the 
following: 
"Over $115,000 but not 

over $200,000. 
Over $200,000 ... ........ ...... .. 

$31,172, plus 36% of the 
excess over $115,000. 

$61,772, plus 39.6% of the 
excess over $200,000." 

(4) Subsection (d) of section 1 (as so amend
ed) is amended by striking the last item in 
the table contained therein and inserting the 
following: 
"Over $70,000 but not $17,964.25, plus 36% of the 

over $100,000. excess over $70,000. 
Over $100,000 ................... $28,764.25, plus 39.6% of 

the excess over 
$100,000." 

(5) Subsection (e) of section 1 (as so amend
ed) is amended by striking the last item in 
the table contained therein and inserting the 
following: 
"Over $5,500 but not over Sl,405, plus 36% of the ex-

$6,000. cess over $5,500. 
Over $6,000 ...................... $1,585, plus 39.6% of the 

excess over $6,000." 
(b) SURTAX ON NET CAPITAL GAINS.-Sec

tion l(h) (relating to maximum capital gains 
rate) is amended by striking the period at 
the end of paragraph (2) and inserting ", 
plus", and by adding at the end the following 
new paragraph: 

"(3) a tax of 2.8 percent of the lesser of
"(A) the net capital gain, or 
"(B) the amount of taxable income in ex

cess of the dollar amount at which the last 
rate bracket begins for such taxable year in 
the table contained in subsection (a), (b), (c), 
(d), or (e), whichever is applicable." 

(C) TECHNICAL AMENDMENT.-Sections 531 
and 541 (as amended by section 8201) are each 
amended by striking "36 percent" and insert
ing "39.6 percent". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 
SEC. 8203. MODIFICATIONS TO ALTERNATIVE 

MINIMUM TAX RATES AND EXEMP· 
TION AMOUNTS. 

(a) INCREASE IN RATE.-Paragraph (1) of 
section 55(b) (defining tentative minimum 
tax) is amended to read as follows: 

"(l) AMOUNT OF TENTATIVE TAX.- . 
"(A) NONCORPORATE TAXPAYERS.-
"(i) IN GENERAL.-ln the case of a taxpayer 

other than a corporation, the tentative mini
mum tax for the taxable year is the sum of

"(I) 26 percent of so much of the taxable 
excess as does not exceed $175,000, plus 

"(II) 28 percent of so much of the taxable 
excess as exceeds $175,000. 
The amount determined under the preceding 
sentence shall be reduced by the alternative 
minimum tax foreign tax credit for the tax
able year. 

"(ii) TAXABLE EXCESS.-For purposes of 
clause (i), the term 'taxable excess' means so 
much of the alternative minimum taxable 
income for the taxable year as exceeds the 
exemption amount. 

"(iii) MARRIED INDIVIDUAL FILING SEPARATE 
RETURN.-ln the case of a married individual 
filing a separate return, clause (i) shall be 
applied by substituting '$87,500' for '$175,000' 
each place it appears. For purposes of the 
preceding sentence, marital status shall be 
determined under section 7703. 

"(B) CORPORATIONS.-ln the case of a cor
poration, the tentative minimum tax for the 
taxable year is-

"(i) 20 percent of so much of the alter
native minimum taxable income for the tax
able year as exceeds the exemption amount, 
reduced by 

"(ii) the alternative minimum tax foreign 
tax credit for the taxable year." 

(b) INCREASE IN ExEMPTION AMOUNTS.
Paragraph (1) of section 55(d) (defining ex
emption amount) is amended-
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(1) by striking "$40,000" in subparagraph 

(A) and inserting "$46,000", 
(2) by striking "$30,000" in subparagraph 

(B) and inserting "$33,750", and 
(3) by striking "$20,000" in subparagraph 

(C) and inserting "$22,500". 
(C) CONFORMING AMENDMENTS.-
(1) The last sentence of section 55(d)(3) is 

amended by striking "$155,000 or (ii) $20,000" 
and inserting "$165,000 or (ii) $22,500". 

(2)(A) Subparagraph (A) of section 897(a)(2) 
is amended by striking "the amount deter
mined under section 55(b)(l)(A) shall not be 
less than 21 percent of'' and inserting "the 
taxable excess for purposes of section 
55(b )(l)(A) shall not be less than". 

(B) The heading for paragraph (2) of section 
897(a) is amended by striking "21-PERCENT". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 
SEC. 8203A. RATE INCREASES NOT TO TAKE EF· 

FECT UNTIL JULY 1, 1993. 
(a) IN GENERAL.-Section 1 (relating to tax 

imposed) is amended by adding at the end 
the following new subsection: 

"(i) SPECIAL RULES FOR TAXABLE YEARS 
BEGINNING IN 1993.-

"(l) IN GENERAL.-In the case of taxable 
years beginning in calendar year 1993, each 
of the tables contained in subsections (a), 
(b), (c), (d), and (e) shall be applied-

"(A) by substituting '33.5 percent' for '36 
percent', 

"(B) by substituting '35.3 percent' for '39.6 
percent', and 

"(C) by substituting for the dollar amount 
of tax in the last rate bracket the dollar 
amount determined under the table con
tained in paragraph (2). 

"(2) DoLLAR AMOUNT OF TAX.-The dollar 
amount substituted under paragraph (1) shall 
be determined as follows: 

"In the case of: The dollar amount is: 
Subsection (a) .. . .. ..... $56,028.50 for $57,528.50. 
Subsection (b) ....... .. . $57,672.50 for $59,485.00. 
Subsection (c) ...... .... . $59,647.00 for $61,772.00. 
Subsection (d) .......... $28,014.25 for $28,764.25. 
Subsection (e) .... .. ..... $1,572.50 for $1,585." 

(b) CONFORMING AMENDMENTS.-
. (1) Sections 531 and 541 (as amended by sec

tion 8202) are each amended by inserting 
"(35.3 percent in the case of taxable years be
ginning in calendar year 1993)" after "39.6 
percent". 

(2) Section l(h)(3), as added by section 
8202(b), is amended by inserting "(1.4 percent 
in the case of taxable years beginning in cal
endar year 1993)" after "2.8 percent". 

(3) Paragraph (1) of section 55(b), as amend
ed by section 8203, is amended by adding at 
the end the following new subparagraph: 

"(C) SPECIAL RULES FOR 1993.-ln the case of 
any taxable year beginning in the calendar 
year 1993, subparagraph (A)(i) shall be ap
plied by substituting-

"(i) '25 percent' for '26 percent' in sub
clause (I), and 

"(ii) '26 percent' for '28 percent' in sub
clause (II)." 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 
SEC. 8204. OVERALL LIMITATION ON ITEMIZED 

DEDUCTIONS FOR HIGH-INCOME 
TAXPAYERS MADE PERMANENT. 

Subsection (f) of section 68 (relating to 
overall limitation on itemized deductions) is 
hereby repealed. 
SEC. 8205. PHASEOUT OF PERSONAL EXEMPTION 

OF HIGH-INCOME TAXPAYERS MADE 
PERMANENT. 

Section 151(d)(3) (relating to phaseout of 
personal exemption) is amended by striking 
subparagraph (E). 

SEC. 8206. PROVISIONS TO PREVENT CONVER
SION OF ORDINARY INCOME TO CAP
ITAL GAIN. 

(a) INTEREST EMBEDDED IN FINANCIAL 
TRANSACTIONS.-

(1) IN GENERAL.-Part IV or subchapter P of 
chapter 1 (relating to special rules for deter
mining capital gains and losses) is amended 
by adding at the end the following new sec
tion: 
"SEC. 1258. RECHARACTERIZATION OF GAIN 

FROM CERTAIN FINANCIAL TRANS
ACTIONS. 

·~(a) GENERAL RULE.-ln the case of any 
gam

"(1) which (but for this section) would be 
treated as gain from the sale or exchange of 
a capital asset, and 

"(2) which is recognized on the disposition 
or other termination of any position which 
was held as part of a conversion transaction 
such gain (to the extent such gain does not 
exceed the applicable imputed income 
amount) shall be treated as ordinary income 

"(b) APPLICABLE IMPUTED INCOME 
AMOUNT.-For purposes of subsection (a), the 
term 'applicable imputed income amount' 
means, with respect to any disposition or 
other termination referred to in subsection 
(a), an amount equal to-

"(1) the amount of interest which would 
have accrued on the taxpayer's net invest
ment in the conversion transaction for the 
period ending on the date of such disposition 
or other termination (or, if earlier the date 
on which the requirements of subs~ction (c) 
ceased to be satisfied) at a rate equal to 120 
percent of the applicable rate, reduced by 

"(2) the amount treated as ordinary in
come under subsection (a) with respect to 
any prior disposition or other termination of 
a position which was held as a part of such 
transaction. 
The Secretary shall by regulations provide 
for such reductions in the applicable im
puted income amount as may be appropriate 
by reason of amounts capitalized under sec
tion 263(g), ordinary income received, or oth
erwise. 

"(c) CONVERSION TRANSACTION.-For pur
poses of this section, the term 'conversion 
transaction' means any transaction-

"(!) substantially all of the taxpayer's ex
pected return from which is attributable to 
the time value of the taxpayer's net invest
ment in such transaction, and 

"(2) which is--
"(A) the holding of any property (whether 

or not actively traded), and the entering into 
a contract to sell such property (or substan
tially identical property) at a price deter
mined in accordance with such contract but 
only if such property was acquired and ~uch 
contract was entered into on a substantially 
contemporaneous basis, 

"(B) an applicable straddle, 
"(C) any other transaction which is mar

keted or sold as producing capital gains and 
as a transaction described in paragraph (1), 
or · 

"(D) any other transaction specified in reg
ulations prescribed by the Secretary. 

"(d) DEFINITIONS AND SPECIAL RULES.-For 
purposes of this section-

"(1) APPLICABLE STRADDLE.-The term 'ap
plicable straddle' means any straddle (within 
the meaning of section 1092(c)); except that 
the term 'personal property' shall include 
stock. 

"(2) APPLICABLE RATE.-The term 'applica
ble rate' means-

"(A) the applicable Federal rate deter
mined under section 1274(d) (compounded 

"(B) if the term of the conversion trans
action is indefinite, the Federal short-term 
rates in effect under section 6621(b) during 
the period of the conversion transaction 
(compounded daily). 

"(3) TREATMENT OF BUILT-IN LOSSES.-
"(A) IN GENERAL.-If any position with a 

built-in loss becomes part of a conversion 
transaction-

"(i) for purposes of applying this subtitle 
to such position for periods after such posi
tio~ ~ecomes part of such transaction, such 
pos1t1on shall be taken into account at its 
fair market value as of the time it became 
part of such transaction, except that 

"(ii) upon the disposition or other termi
nation of such position in a transaction in 
~hich gain or loss is recognized, such built
m loss shall be recognized and shall have a 
character determined without regard to this 
section. 

"(B) BUILT-IN LOSS.-For purposes of sub
paragraph (A), the term 'built-in loss' means 
the loss (if any) which would have been real
ized if the position had been disposed of or 
otherwise terminated at its fair market 
value as of the time such position became 
part of such transaction. 

"(4) POSITION TAKEN INTO ACCOUNT AT FAIR 
MARKET VALUE.-ln determining the tax
payer's net investment in any conversion 
transaction, there shall be included the fair 
market value of any position which becomes 
part of such transaction (determined as of 
the time such position became part of such 
transaction). 

"(5) SPECIAL RULE FOR OPTIONS DEALERS 
AND COMMODITIES TRADERS.-

"(A) IN GENERAL.-Subsection (a) shall not 
apply to transactions -

"(1) of an options dealer in the normal 
course of the dealer's trade or business of 
dealing with options, or 

"(ii) of a commodities trader in the normal 
course of the trader's trade or business of 
trading section 1256 contracts. 

"(B) DEFINITIONS.-For purposes of this 
paragraph-

"(i) OPTIONS DEALER.-The term 'options 
dealer• has the meaning given such term by 
section 1256(g)(8). 

"(ii) COMMODITIES TRADER.- The term 
'commodities trader• means any person who 
is a member (or, to the extent provided in 
regulations, is entitled to trade as a mem
ber) of a domestic board of trade which is 
designated as a contract market by the Com
modity Futures Trading Commission. 

"(C) LIMITED PARTNERS AND LIMITED ENTRE
PRENEURS.-ln the case of any gain from a 
transaction recognized by an entity which is 
allocable to a limited partner or limited en
trepreneur (within the meaning of section 
~64(e)(2)), subparagraph (A) shall not apply 
If-

"(i) substantially all of the limited part
ner's (or limited entrepreneur's) expected re
turn from the entity is attributable to the 
time value of the .partner's (or entre
preneur's) net investment in such entity . 

"(ii) the transaction (or the interest i~ the 
entity) was marketed· or sold as producing 
capital gains treatment and as a transaction 
described in subsection (c)(l), or 

"(iii) the transaction (or the interest in 
the entity) is a transaction (or interest) 
specified in regulations prescribed by the 
Secretary.'' 

(2) CLERICAL AMENDMENT.-The table of 
sections for part IV of subchapter P of chap
ter 1 is amended by adding at the end thereof 
the following new item: 

semiannually) as if the conversion trans- "Sec. 1258. Recharacterization of gain from 
action were a debt instrument, or certain financial transactions." 
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(3) EFFECTIVE DATE.-The amendments 

made by this section shall apply to conver
sion transactions entered into after April 30, 
1993. 

(b) REPEAL OF CERTAIN ExCEPTIONS TO 
MARKET DISCOUNT RULES.-

(1) MARKET DISCOUNT BONDS ISSUED ON OR 
BEFORE JULY 18, 1984.-The following provi
sions are hereby repealed: 

(A) Section 1276(e). 
(B) Section 1277(d). 
(2) TAX-EXEMPT OBLIGATIONS.-
(A) IN GENERAL.-Paragraph (1) of section 

1278(a) (defining market discount bond) is 
amended-

(!) by striking clause (ii) of subparagraph 
(B) and redesignating subclauses (iii) and (iv) 
of such subparagraph as clauses (ii) and (iii), 
respect! vely, 

(ii) by redesignating subparagraph (C) as 
subparagraph (D), and 

(iii) by inserting after subparagraph (B) 
the following new subparagraph: 

"(C) SECTION 1277 NOT APPLICABLE TO TAX
EXEMPT OBLIGATIONS.-For purposes of sec
tion 1277, the term 'market discount bond' 
shall not include any tax-exempt obligation 
(as defined in section 1275(a)(3))." 

(B) CONFORMING AMENDMENT.-Sections 
1276(a)(4) and 1278(b)(l) are each amended by 
striking "sections 871(a)" and inserting "sec
tions 103, 871(a),". 

(3) EFFECTIVE DATE.-The amendments 
made by this section shall apply to obliga
tions purchased (within the meaning of sec
tion 1272(d)(l) of the Internal Revenue Code 
of 1986) after April 30, 1993. 

(C) TREATMENT OF STRIPPED PREFERRED 
STOCK.-

(!) IN GENERAL.-Section 305 is amended by 
redesignating subsection (e) as subsection (f) 
and by inserting after subsection (d) the fol
lowing new subsection: 

"(e) TREATMENT OF PURCHASER OF 
STRIPPED PREFERRED STOCK.-

"(!) IN GENERAL.-If any person purchases 
after April 30, 1993, any stripped preferred 
stock, then such person, while holding such 
stock, shall include in gross income amounts 
equal to the amounts which would have been 
so includible if such stripped preferred stock 
were a bond issued on the purchase date and 
having original issue discount equal to the 
excess, if any, of-

"(A) the redemption price for such stock, 
over 

"(B) the price at which such person pur
chased such stock. 
The preceding sentence shall also apply in· 
the case of any person whose basis in such 
stock is determined by reference to the basis 
in the hands of such purchaser. 

"(2) BASIS ADJUSTMENTS.-Appropriate ad
justments to basis shall be made for amounts 
includible in gross income under paragraph 
(1). 

"(3) TAX TREATMENT OF PERSON STRIPPING 
STOCK.-If any person strips the rights to 1 or 
more dividends from any stock described in 
paragraph (5)(B) and after April 30, 1993, dis
poses of such dividend rights, for purposes of 
paragraph (1), such person shall be treated as 
having purchased the stripped preferred 
stock on the date of such disposition for a 
purchase price equal to such person's ad
justed basis in such stripped preferred stock. 

"(4) AMOUNTS TREATED AS O.RDINARY IN
COME.-Any amount included in gross income 
under paragraph (1) shall be treated as ordi
nary income. 

"(5) STRIPPED PREFERRED STOCK.-For pur
poses of this subsection-

"(A) IN GENERAL.-The term 'stripped pre
ferred stock' means any stock described in 

subparagraph (B) if there has been a separa
tion in ownership between such stock and 
any dividend on such stock which has not be
come payable. 

"(B) DESCRIPTION OF STOCK.-Stock is de
scribed in this subsection if such stock-

"(!) is limited and preferred as to dividends 
and does not participate in corporate growth 
to any significant extent, and 

"(ii) has a fixed redemption price. 
"(6) PuRCHASE.-For purposes of this sub

section, the term 'purchase' means-
"(A) any acquisition of stock, where 
"(B) the basis of such stock is not deter

mined in whole or in part by the reference to 
the adjusted basis of such stock in the hands 
of the person from whom acquired." 

(2) COORDINATION WITH SECTION 167(e).
Paragraph (2) of section 167(e) is amended to 
read as follows: 

"(2) COORDINATION WITH OTHER PROVI
SIONS.-

"(A) SECTION 273.-This subsection shall not 
apply to any term interest to which section 
273 applies. 

"(B) SECTION 305(e).-This subsection shall 
not apply to the holder of the dividend rights 
which were separated from any stripped pre
ferred stock to which section 305(e)(l) ap
plies." 

(3) EFFECTIVE DATE.-The amendments 
made by this subsection shall take effect on 
April 30, 1993. 

(d) TREATMENT OF CAPITAL GAIN UNDER 
LIMITATION ON INVESTMENT INTEREST.-

(!) IN GENERAL.-Subparagraph (B) of sec
tion 163(d)(4) (defining investment income) is 
amended to read as follows: 

"(B) INVESTMENT INCOME.-The term 'in
vestment income' means the sum of-

"(i) gross income from property held for in
vestment (other tnan any gain taken into ac
count under clause (ii)(!)), 

"(ii) the excess (if any) of-
"(l) the net gain attributable to the dis

position of property held for investment, 
over 

"(Il) the net capital gain determined by 
only taking into account gains and losses 
from dispositions of property held for invest
ment, plus 

"(iii) so much of the net capital gain re
ferred to in clause (ii)(Il) (or, if lesser, the 
net gain referred to in clause (ii)(l)) as the 
taxpayer elects to take into account under 
this clause." 

(2) COORDINATION WITH SPECIAL CAPITAL 
GAINS RATE.-Subsection (h) of section 1, as 
amended by section 8202(b), is amended by 
adding at the end the following new sen
tence: 
"For purposes of the preceding sentence, the 
net capital gain for any taxable year shall be 
reduced (but not below zero) by the amount 
which the taxpayer elects to take into ac
count as investment income for the taxable 
year under section 163( d)( 4)(B)(iii)." 

(3) EFFECTIVE DATE.-The amendments 
made by this subsection shall apply to tax
able years beginning after December 31, 1992. 

(e) TREATMENT OF CERTAIN APPRECIATED 
INVENTORY.-

(!) IN GENERAL.-Paragraph (1) of section 
751(d) is amended to read as follows: 

"(l) SUBSTANTIAL APPRECIATION.-
"(A) IN GENERAL.-lnventory items of the 

partnership shall be considered to have ap
preciated substantially in value if their fair 
market value exceeds 120 percent of the ad
justed basis to the partnership of such prop
erty. 

"(B) CERTAIN PROPERTY EXCLUDED.-For 
purposes of subparagraph (A), there shall be 
excluded any inventory property if a prin-

cipal purpose for acquiring such property 
was to avoid the provisions of this section 
relating to inventory items." 

(2) EFFECTIVE DATE.-The amendment 
made by paragraph (1) shall apply to sales, 
exchanges, and distributions a~er April 30, 
1993. 

Subpart B-Other Provisions 
SEC. 8207. REPEAL OF LIMITATION ON AMOUNT 

OF WAGES SUBJECT TO HEALTII IN· 
SURANCE EMPLOYMENT TAX. 

(a) HOSPITAL INSURANCE TAX.-
(1) Paragraph (1) of section 3121(a) (defin

ing wages) is a:mended-
(A) by inserting "in the case of the taxes 

imposed by sections 3101(a) and 3111(a)" after 
"(1)", 

(B) by striking "applicable contribution 
base (as determined under subsection (x))" 
each place it appears and inserting "con
tribution and benefit base (as determined 
under section 230 of the Social Security 
Act)", and 

(C) by striking "such applicable contribu
tion base" and inserting "such contribution 
and benefit base". 

(2) Section 3121 is amended by striking sub
section (x). 

(b) SELF-EMPLOYMENT TAX.-
(1) Subsection (b) of section 1402 is amend

ed-
(A) by striking "that part of the net" in 

paragraph (1) and inserting "in the case of 
the tax imposed by section 1401(a), that part 
of the net", 

(B) by striking "applicable contribution 
base (as determined under subsection (k))" 
in paragraph (1) and inserting "contribution 
and benefit base (as determined under sec
tion 230 of the Social Security Act)", 

(C) by inserting "and" after "section 
3121(b),", and 

(D) by striking "and (C) includes" and all 
that follows through "3111(b)". 

(2) Section 1402 is amended by striking sub
section (k). 

(C) RAILROAD RETIREMENT TAX.-
(1) Subparagraph (A) of section 3231(e)(2) is 

amended by adding at the end. thereof the 
following new clause: 

"(iii) HOSPITAL INSURANCE TAXES.---Clause 
(i) shall not apply to-

"(l) so much of the rate applicable under 
section 3201(a) or 3221(a) as does not exceed 
the rate of tax in effect under section 3101(b), 
and 

"(Il) so much of the rate applicable under 
section 321l(a)(l) as does not exceed the rate 
of tax in effect under section 1401(b)." 

(2) Clause (i) of section 3231(e)(2)(B) is 
amended to read as follows: 

"(i) TIER 1 TAXES.-Except as provided in 
clause (ii), the term 'applicable base' means 
for any calendar year the contribution and 
benefit base determined under section 230 of 
the Social Security Act for such calendar 
year." 

(d) TECHNICAL AMENDMENTS.-
(!) Paragraph (1) of section 6413(c) is 

amended by striking "section 3101 or section 
3201" and inserting "section 3101(a) or sec
tion 3201(a) (to the extent of so much of the 
rate applicable under section 3201(a) as does 
not exceed the rate of tax in effect under sec
tion 3101(a))". 

(2) Subparagraphs (B) and (C) of section 
6413(c)(2) are each amended by striking "sec
tion 3101" each place it appears and inserting 
"section 3101(a)". 

(3) Subsection (c) of section 6413 is amend
ed by striking paragraph (3). 

(4) Sections 3122 and 3125 are each amended 
by striking "applicable contribution base 
limitation" and inserting "contribution and 
benefit base limitation". 
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(e) EFFECTIVE DATE.-The amendments 

made by this section shall apply to 1994 and 
later calendar years. 
SEC. 8208. TOP ESTATE AND GIFI' TAX RATES 

MADE PERMANENT. 
(a) GENERAL RULE.-The table contained in 

paragraph (1) of section 2001(c) is amended by 
striking the last item and inserting the fol
lowing new items: 
"Over $2,500,000 but not Sl,025,800, plus 53% of the 

over $3,000,000. excess over $2,500,000. 
Over $3,000,000 .... ..... .. .. .... Sl,290,800, plus 55% of the 

excess over $3,000,000." 

(b) CONFORMING AMENDMENTS.-
(1) Subsection (c) of section 2001 is amend

ed by striking paragraph (2) and by redesig
nating paragraph (3) as paragraph (2). 

(2) Paragraph (2) of section 2001(c), as re
designated by paragraph (1), is amended by 
striking "($18,340,000 in the case of decedents 
dying, and gifts made, after 1992)". 

(3) The last sentence of section 210l(b) is 
amended by striking "section 2001(c)(3)" and 
inserting "section 2001(c)(2)". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply in the case 
of decedents dying, and gifts made, after De
cember 31, 1992. 
SEC. 8209. REDUCTION IN DEDUCTIBLE PORTION 

OF BUSINESS ~ AND ENTER· 
TAINMENT. 

(a) GENERAL RULE.-Paragraph (1) of sec
tion 274(n) (relating to only 80 percent of 
meal and entertainment expenses allowed as 
deduction) is amended by striking "80 per
cent" and inserting "50 percent". 

(b) SUBSTANTIATION REQUIREMENT.-ln the 
case of taxable years beginning after Decem
ber 31, 1993, Treasury Regulation § 1.274-
5T(c)(2)(iii)(B) shall be applied by substitut
ing "$20" for "$25". 

(C) CONFORMING AMENDMENT.-The sub
section heading for section 274(n) is amended 
by striking "80" and inserting "50". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1993. 
SEC. 8210. ELIMINATION OF DEDUCTION FOR 

CLUB MEMBERSHIP FEES. 
(a) IN GENERAL.-Subsection (a) of section 

274 (relating to disallowance of certain en
tertainment, etc., expenses) is amended by 
adding at the end thereof the following new 
paragraph: 

"(3) DENIAL OF DEDUCTION FOR CLUB DUES.
Notwithstanding the preceding provisions of 
this subsection, no deduction shall be al
lowed under this chapter for amounts paid or 
incurred for membership in any club orga
nized for business, pleasure, recreation, or 
other social purpose." 

(b) EXCEPTION FOR EMPLOYEE REC
REATIONAL ExPENSES NOT To APPLY.-Para
graph (4) of section 274(e) is amended by add
ing at the end thereof the following: "This 
paragraph shall not apply for purposes of 
subsection (a)(3)." 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to amounts 
paid or incurred after December 31, 1993. 
SEC. 8211. DISALLOWANCE OF DEDUCTION FOR 

CERTAIN EMPWYEE REMUNERA· 
TION IN EXCESS OF $1,000,000. 

(a) GENERAL RULE.-Section 162 (relating 
to trade or business expenses) is amended by 
redesignating subsection (m) as subsection 
(n) and by inserting after subsection (1) the 
following new subsection: 

"(m) CERTAIN EXCESSIVE EMPLOYEE REMU
NERATION.-

"(l) IN GENERAL.-ln the case of any pub
licly held corporation, no deduction shall be 
allowed under this chapter for applicable em
ployee remuneration with respect to any 

covered employee to the extent that the 
amount of such remuneration for the taxable 
year with respect to such employee exceeds 
$1,000,000. 

"(2) PUBLICLY HELD CORPORATION.-For pur
poses of this subsection, the term 'publicly 
held corporation' means any corporation is
suing any class of common equity securities 
required to be registered under section 12 of 
the Securities Exchange Act of 1934. 

"(3) COVERED EMPLOYEE.-For purposes of 
this subsection, the term 'covered employee' 
means any employee of the taxpayer if-

"(A) as of the close of the taxable year, 
such employee is the chief executive officer 
of the taxpayer or is an individual acting in 
such a capacity, or 

"(B) the total compensation for the tax
able year of such employee is required to be 
reported to shareholders under the Securi
ties Exchange Act of 1934 by reason of such 
employee being among the 4 highest com
pensated officers for the taxable year (other 
than the chief executive officer). 

"(4) APPLICABLE EMPLOYEE REMUNERA
TION.-For purposes of this subsection-

"(A) IN GENERAL.-Except as otherwise pro
vided in this paragraph, the term 'applicable 
employee remuneration' means, with respect 
to any covered employee for any taxable 
year, the aggregate amount allowable as a 
deduction under this chapter for such tax
able year (determined without regard to this 
subsection) for remuneration for services 
performed by such employee (whether or not 
during the taxable year). 

"(B) ExCEPTION FOR REMUNERATION PAY
ABLE ON COMMISSION BASIS.-The term 'appli
cable employee remuneration' shall not in
clude any remuneration payable on a com
mission basis solely on account of income 
generated directly by the individual per
formance of the individual to whom such re
muneration is payable. 

"(C) OTHER PERFORMANCE-BASED COMPENSA
TION.-The term 'applicable employee remu
neration' shall not include any remuneration 
payable solely on account of the attainment 
of one or more performance goals, but only 
if-

"(i) the performance goals are determined 
by a compensation committee of the board of 
directors of the taxpayer which is comprised 
solely of 2 or more outside directors, 

"(ii) the material terms under which the 
remuneration is to be paid, including the 
performance goals, are disclosed to share
holders and approved by a majority of the 
vote in a separate shareholder vote before 
the payment of such remuneration, and 

"(iii) before any payment of such remu
neration, the compensation committee re
ferred to in clause (i) certifies that the per
formance goals and any other material terms 
were in fact satisfied. 

"(D) EXCEPTION FOR EXISTING BINDING CON
TRACTS.-The term 'applicable employee re
muneration' shall not include any remunera
tion payable under a written binding con
tract which was in effect on February 17, 
1993, and which was not modified thereafter 
in any material respect before such remu
neration is paid. 

"(E) REMUNERATION.-For purposes of this 
paragraph, the term 'remuneration' includes 
any remuneration (including benefits) in any 
medium other than cash, but shall not in
clude-

"(i) any payment referred to in so much of 
section 312l(a)(5) as precedes subparagraph 
(E) thereof, and 

"(ii) any benefit provided to or on behalf of 
an employee if at the time such benefit is 
provided it is reasonable to believe that the 

employee will be able to exclude such benefit 
from gross income under this chapter. 
For purposes of clause (i), section 312l(a)(5) 
shall be applied without regard to section 
312l(v)(l). 

"(F) COORDINATION WITH DISALLOWED GOLD
EN PARACHUTE PAYMENTS.-The dollar limita
tion contained in paragraph (1) shall be re
duced (but not below zero) by the amount (if 
any) which would have been included in the 
applicable employee remuneration of the 
covered employee for the taxable year but 
for being disallowed under section 280G." 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to 
amounts which would otherwise be deduct
ible for taxable years beginning on or after 
January 1, 1994. 
SEC. 8212. REDUCTION IN COMPENSATION TAKEN 

INTO ACCOUNT IN DETERMINING 
CONTRIBUTIONS AND BENEFITS 
UNDER QUALIFIED RETIREMENT 
PLANS. 

(a) QUALIFICATION REQUIREMENT.-
Cl) IN GENERAL.-Section 40l(a)(l7) is 

amended-
(A) by striking "$200,000" in the first sen

tence and inserting "$150,000", 
(B) by striking the second sentence, and 
(C) by adding at the end the following new 

subparagraph: 
"(B) COST-OF-LIVING ADJUSTMENT.-
"(i) IN GENERAL.-If, for any calendar year 

after 1994, the excess (if any) of-
"(l) $150,000, increased by the cost-of-living 

adjustment for the calendar year, over 
"(II) the dollar amount in effect under sub

paragraph (A) for taxable years beginning in 
the calendar year, 
is equal to or greater than $10,000, then the 
$150,000 amount under subparagraph (A) (as 
previously adjusted under this subparagraph) 
for any taxable year beginning in any subse
quent calendar year shall be increased by 
$10,000. 

"(11) COST-OF-LIVING ADJUSTMENT.-The 
cost-of-living adjustment for any calendar 
year shall be the adjustment made under sec
tion 415(d) for such calendar year, except 
that the base period for purposes of section 
415(d)(l)(A) shall be the calendar quart~r be
ginning October 1, 1993." 

(2) CONFORMING AMENDMENT.-Section 
40l(a)(l7) is amended by striking "(17) A 
trust" and inserting: 

"(17) COMPENSATION LIMIT.
"(A) IN GENERAL.-A trust". 
(b) SIMPLIFIED EMPLOYEE PENSIONS.-
(1) IN GENERAL.-Paragraphs (3)(C) and 

(6)(D)(ii) of section 408(k) are each amended 
by striking "$200,000" and inserting 
"$150,000". 

(2) COST-OF-LIVING.-Paragraph (8) of sec
tion 408(k) is amended to read as follows: 

"(8) COST-OF-LIVING ADJUSTMENT.-The Sec
retary shall adjust the $300 amount in para
graph (2)(C) at the same time and in the 
same manner as under section 415(d) and 
shall adjust the $150,000 amount in para
graphs (3)(C) and (6)(D)(ii) at the same time, 
and by the same amount, as the adjustment 
under section 40l(a)(l 7)(B)." 

(C) OTHER RELATED PROVISIONS.-
(1) IN GENERAL.-Sections 404(1) and 

505(b)(7) are each amended-
(A) by striking "$200,000" in the first sen

tence and inserting "$150,000", and 
(B) by striking the second sentence and in

serting "The Secretary shall adjust the 
$150,000 amount at the same time, and by the 
same amount, as the adjustment under sec
tion 40l(a)(l 7)(B)." 

(2) CONFORMING AMENDMENT.-The heading 
for section 505(b)(7) is amended by striking 
"$200,000". 
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(d) EFFECTIVE DATES.-
(!) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to benefits accruing in 
plan years beginning after December 31, 1993. 

(2) EXCEPTION FOR COLLECTIVELY BARGAINED 
PLANS.-In the case of a plan maintained 
pursuant to 1 or more collective bargaining 
agreements between employee representa
tives and 1 or more employers ratified before 
the date of the enactment of this Act, the 
amendments made by this section shall not 
apply to contributions or benefits pursuant 
to such agreements for plan years beginning 
before the earlier of-

(A) the latest of
(i) January 1, 1994, 
(ii) the date on which the last of such col

lective bargaining agreements terminates 
(without regard to any extension, amend
ment, or modification of such agreements on 
or after such date of enactment), or 

(iii) in the case of a plan maintained pursu
ant to collective bargaining under the Rail
way Labor Act, the date of execution of an 
extension or replacement of the last of such 
collective bargaining agreements in effect on 
such date of enactment, or 

(B) January 1, 1997. 
(3) TRANSITION RULE FOR STATE AND LOCAL 

PLANS.-
(A) IN GENERAL.-ln the case of an eligible 

participant in a governmental plan (within 
the meaning of section 414(d) of the Internal 
Revenue Code of 1986), the dollar limitation 
under section 401(a)(l 7) of such Code shall 
not apply to the extent the amount of com
pensation which is allowed to be taken into 
account under the plan would be reduced 
below the amount which was allowed to be 
taken into account under the plan as in ef
fect on July l, 1993. 

(B) ELIGIBLE PARTICIPANT.-For purposes of 
subparagraph (A), an eligible participant is 
an individual who first became a participant 
in the plan during a plan year beginning be
fore the 1st plan year beginning after the 
earlier of-

(i) the plan year in which the plan is 
amended to reflect the amendments made by 
this section, or 

(ii) December 31, 1995. 
(C) PLAN MUST BE AMENDED TO INCORPORATE 

LIMITS.-This paragraph shall not apply to 
any eligible participant of a plan unless the 
plan is amended so that the plan incor
porates by reference the dollar limitation 
under section 401(a)(l 7) of the Internal Reve
nue Code of 1986, effective with respect to 
noneligible participants for plan years begin
ning after December 31, 1995 (or earlier if the 
plan amendment so provides). 
SEC. 8213. MODIFICATION TO DEDUCTION FOR 

CERTAIN MOVING EXPENSES. 
(a) DOLLAR LIMITATION.-
(1) IN GENERAL.-Paragraph (3) of section 

217(b) is amended by striking subparagraphs 
(A) and (B) and inserting the following: 

"(A) DOLLAR LIMIT.-
"(i) IN GENERAL.-The aggregate amount 

allowable as a deduction under subsection (a) 
in connection with a commencement of work 
shall not exceed $10,000, of which the aggre
gate amount which is attributable to ex
penses described in subparagraph (C) or (D) 
of paragraph (1) shall not exceed $1,500. 

"(ii) COST-OF-LIVING ADJUSTMENT.-In the 
case of taxable years beginning in calendar 
years after 1994, the $10,000 amount under 
clause (i) shall be increased by an amount 
equal to the product of such dollar amount 
and the cost-of-living adjustment deter
mined under section l(f)(3) for the calendar 
year in which the taxable year begins, except 

that section l(f)(3)(B) shall be applied by sub
stituting '1993' for '1992'. Any amount deter
mined under this clause which is not a mul
tiple of $50 shall be rounded to the next low
est multiple of $50. 

"(B) HUSBAND AND WIFE.-If a husband and 
wife both commence work at a new principal 
place of work within the same general loca
tion, subparagraph (A) shall be applied as if 
there was only 1 commencement of work. In 
the case of a husband and wife filing separate 
returns, subparagraph (A) shall be applied by 
substituting '$5,000' for '$10,000' and '$750' for 
'$1,500'." 

(2) FOREIGN MOVES.-Paragraph (1) of sec
tion 217(h) is amended by striking subpara
graphs (B) and (C) and inserting: 

"(B) subsection (b)(2)(A) shall be applied by 
substituting '$4,500' for '$1,500', and 

"(C) subsection (b)(2)(B) shall be applied as 
if the last sentence of such subsection read 
as follows: 'In the case of a husband and wife 
filing separate returns, subparagraph (A) (as 
modified by subsection (h)(l)(B)) shall be ap
plied by substituting "$2,250" for "$4,500".'." 

(b) REPEAL OF DEDUCTION FOR QUALIFIED 
RESIDENCE SALE, ETC., EXPENSES.-

(!) IN GENERAL.-Paragraph (1) of section 
217(b) (defining moving expenses) is amended 
by inserting "or" at the end of subparagraph 
(C), by striking ", or" at the end of subpara
graph (D) and inserting a period, and by 
striking subparagraph (E). 

(2) CONFORMING AMENDMENTS.-
(A) Subsection (b) of section 217, as amend

ed by subsection (a), is amended by striking 
paragraph (2) and redesignating paragraph 
(3) as paragraph (2). 

(B) Section 217 is amended by striking sub-
section (e). · 

(c) DEDUCTION DISALLOWED FOR MEAL Ex
PENSES.-Paragraph (1) of section 217(b) is 
amended-

(!) by striking "meals and lodging" in sub
paragraphs (B), (C) and (D) and inserting 
"lodging", and 

(2) by adding at the end thereof the follow
ing new sentence: 
"Such term shall not include any expenses 
for meals." 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to expenses 
incurred after December 31, 1993. 
SEC. 8214. SIMPLIFICATION OF INDIVIDUAL ESTI· 

MATED TAX SAFE HARBOR BASED 
ON LAST YEAR'S TAX. 

(a) IN GENERAL.-Paragraph (1) of section 
6654(d) (relating to amount of required esti
mated tax installments) is amended by strik
ing subparagraphs (C), (D), (E), and (F) and 
by inserting the following new subparagraph: 

"(C) LIMITATION ON USE OF PRECEDING 
YEAR'S TAX.-

"(i) IN GENERAL.-If the adjusted gross in
come shown on the return of the individual 
for the preceding taxable year exceeds 
$150,000, clause (ii) of subparagraph (B) shall 
be applied by substituting '110 percent' for 
'100 percent'. 

"(ii) SEPARATE RETURNS.-ln the case of a 
married individual (within the meaning of 
section 7703) who files a separate return for 
the taxable year for which the amount of the 
installment is being determined, clause (i) 
shall be applied by substituting '$75,000' for 
'$150,000'. 

"(iii) SPECIAL RULE.-In the case of an es
tate or trust, adjusted gross income shall be 
determined as provided in section 67(e)." 

(b) CONFORMING AMENDMENTS.-
(!) Subparagraph (A) of section 6654(j)(3) is 

amended by striking "and subsection 
(d)(l)(C)(iii) shall not apply". 

(2) Paragraph (4) of section 6654(1) is 
amended by striking "paragraphs (l)(C)(iv) 

and (2)(B)(i) of subsection (d)" and inserting 
"subsection (d)(2)(B)(i)". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1993. 
SEC. 8215. SOCIAL SECURITY AND TIER 1 RAIL

ROAD RETIREMENT BENEFITS. 
(a) ADDITIONAL INCLUSION FOR CERTAIN 

TAXPAYERS.-
(!) IN GENERAL.-Subsection (a) of section 

86 (relating to social security and tier 1 rail
road retirement benefits) is amended by add
ing at the end the following new paragraph: 

"(2) ADDITIONAL AMOUNT.-In the case of a 
taxpayer with respect to whom the amount 
determined under subsection (b)(l)(A) ex
ceeds the adjusted base amount, the amount 
included in gross income under this section 
shall be equal to the lesser of-

"(A) the sum of-
"(i) 85 percent of such excess, plus 
"(ii) the lesser of the amount determined 

under paragraph (1) or an amount equal to 
one-half of the difference between the ad
justed base amount and the base amount of 
the taxpayer, or 

"(B) 85 percent of the social security bene
fits received during the taxable year." 

(2) CONFORMING AMENDMENTS.-Subsection 
(a) of section 86 is amended-

(A) by striking "Gross" and inserting: 
"(1) IN GENERAL.-Except as provided in 

paragraph (2), gross", and 
(B) by redesignating paragraphs (1) and (2) 

as subparagraphs (A) and (B), respectively. 
(b) ADJUSTED BASE AMOUNT.-Section 86(c) 

(defining base amount) is amended to read as 
follows: 

"(c) BASE AMOUNT AND ADJUSTED BASE 
AMOUNT.-For purposes of this section-

"(!) BASE AMOUNT.-The term 'base 
amount' means--

"(A) except as otherwise provided in this 
paragraph, $25,000, 

"(B) $32,000 in the case of a joint return, 
and 

"(C) zero in the case of a taxpayer who
"(i) is married as of the close of the tax

able year (within the meaning of section 
7703) but does not file a joint return for such 
year, and 

"(ii) does not live apart from his spouse at 
all times during the taxable year. 

"(2) ADJUSTED BASE AMOUNT.-The term 
'adjusted base amount' means-

"(A) except as otherwise provided in this 
paragraph, $37 ,000, 

"(B) $54,000 in the case of a joint return, 

GORTON (AND OTHERS) 
AMENDMENT NO. 532 

Mr. GORTON (for himself, Mr. 
BRYAN, Mr. DANFORTH, Mr. MCCAIN, 
Mrs. HUTCIDSON, Mr. HATCH, Mr. PRES
SLER, Mr. MATHEWS, Mr. DURENBERGER, 
Mr. INOUYE, Mr. AKAKA, Mr. WARNER, 
Mr. CHAFEE, Mr. WOFFORD, Mr. BEN
NETT, Mr. BURNS, Mr. BINGAMAN, Mr. 
NICKLES, Mr. BOREN, and Mr .. NUNN) 
proposed an amendment to the bill S. 
1134, supra, as follows: 

On page 636, lines 17 and 18, strike ", and" 
and all that follows to the period. 

ROCKEFELLER (AND OTHERS) 
AMENDMENT NO. 533 

Mr. ROCKEFELLER (for himself, Mr. 
MITCHELL, Mr. HARKIN, Mr. SASSER, Mr. 
KENNEDY, Mr. WOFFORD, Mr. PELL, Mr. 
RIEGLE, Mr. AKAKA, and Mr. CHAFEE) 
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proposed an amendment to the bill S. 
1134, supra, as follows: 

On page 178, strike lines 5 through 20. 
On page 185, strike lines 11 through 16. 
On page 186, beginning with line 14, strike 

all through page 187, line 6. 
On page 212, beginning with line 7, strike 

all through page 214, line 24. 
On page 227, beginning with line 6, strike 

all through page 233, line 10. 

BROWN AMENDMENTS NOS. 534 
AND 535 

Mr. BROWN submitted two amend
ments intended to be proposed by him 
to the bill S. 1134, supra, as follows: 

AMENDMENT NO. 534 
On page 620, strike lines 12 through 21, and 

insert the following: 
(3) Section 9503(b)(4)(B) is amended by in

serting "and the deficit reduction rates 
under such sections to the extent such rates 
do not exceed 4.3 cents per gallon" after 
"such sections". 

(4) Section 9503(c)(4)(D) is amended by in
serting "and the deficit reduction rates 
under such sections to the extent such rates 
do not exceed 4.3 cents per gallon" after 
"such sections". 

(5) Section 9503(c)(5)(B) is amended by in
serting "and the deficit reduction rate under 
such section to the extent such rate does not 
exceed 4.3 cents per gallon" after "such sec
tion". 

(6) Section 9503(c)(6)(D) is amended by in
serting "and the deficit reduction rate to the 
extent such rate does not exceed 4.3 cents per 
gallon" after "financing rate". 

(7) Section 9506(b) is amended by inserting 
"and the deficit reduction rate" after "fi
nancing rate". 

AMENDMENT No. 535 
Beginning on page 31, strike line 21 and all 

that follows through page 32, line 18, and in
sert the following new section: 
SEC. 1110. ELIMINATION OF HONEY PRICE SUP

PORT PROGRAM. 
(a) IN GENERAL.-Sections 207 and 405A of 

the Agricultural Act of 1949 (7 U.S.C. 1446h 
and 1425a) are repealed. 

(b) CONFORMING AMENDMENTS.-
(1) PAYMENT LIMITATIONS.-Section 1001(2) 

of the Food Security Act of 1985 (7 U.S.C. 
1308(2)) is amended-

(A) in subparagraph (B)(iii), by striking 
"(other than honey)"; and 

(B) by striking subparagraph (C). · 
(2) DESIGNATED NONBASIC AGRICULTURAL 

COMMODITIES.-Section 201(a) of the Agricul
tural Act of 1949 (7 U.S.C. 1446(a)) is amended 
by striking "honey,". 

(3) OTHER NONBASIC AGRICULTURAL COMMOD
ITIES.-Section 301 of the Agricultural Act of 
1949 (7 U.S.C. 1447) is amended by inserting 
after "nonbasic agricultural commodity" the 
following: "(other than honey)". 

(4) DEFINITIONS.-Section 408(k) of the Ag
ricultural Act of 1949 (7 U.S.C. 1428(k)) is 
amended by striking "honey," each place it 
appears. 

(5) POWERS OF COMMODITY CREDIT CORPORA
TION.-Section 5(a) of the Commodity Credit 
Corporation Charter Act (15 U.S.C. 714c(a)) is 
amended by inserting after "agricultural 
commodities" the following: "(other than 
honey)". 

(c) TRANSITION PROVISIONS.-The amend
ments made by this section shall not affect 
the liability of any person under any provi
sion of law as in effect before the application 
of the amendments in accordance with sub
section (d). 

(d) APPLICATION OF AMENDMENTS.-The 
amendments made by this section shall 
apply beginning with the 1994 crop of honey. 

DOLE (AND OTHERS) AMENDMENT 
NO. 536 

Mr. DOLE (for himself, Mr. GRAMM, 
Mr. WALLOP, Mr. COHEN, Mr. BURNS, 
Mr. ROTH, Mr. SIMPSON, and Mr. DO
MENIC!) proposed an amendment to the 
bill S. 1134, supra, as follows: 

At the appropriate place, add the follow
ing: "All changes in revenues contained in 
this bill which raise revenues, shall cease to 
be effective, and the tax rates shall revert to 
the status quo ante this bill, on September 
30, 1998." 

McCAIN (AND OTHERS) 
AMENDMENT NO. 537 

Mr. McCAIN (for himself, Mr. INOUYE, 
Mr. DOMENIC!, and Mr. STEVENS) pro
posed an amendment to the bill S. 1134, 
supra, as fallows: 

On page 474, after line 19, insert the follow
ing new part: 
Part VII-Investment in Indian Reservations 

SEC. 8181. INVESTMENT TAX CREDIT FOR PROP· 
ERTY ON INDIAN RESERVATIONS. 

(a) ALLOWANCE OF INDIAN RESERVATION 
CREDIT.-Section 46 (relating to investment 
credits) is amended by striking "and" at the 
end of paragraph (2), by striking the period 
at the end of paragraph (3) and inserting ", 
and", and by adding after paragraph (3) the 
.following new paragraph: 

"(4) the Indian reservation credit." 
(b) AMOUNT OF INDIAN RESERVATION CRED

IT.-
(1) IN GENERAL.-Section 48 (relating to the 

energy credit and the reforestation credit) is 
amended by adding after subsection (b) the 
following new subsection: 

"(c) INDIAN RESERVATION CREDIT.- . 
"(1) IN GENERAL.-For purposes of section 

46, the Indian reservation credit for any tax
able year is the Indian reservation percent
age of the qualified investment in qualified 
Indian reservation property placed in service 
during such taxable year, determined in ac
cordance with the following table: 
"In the case of 

qualified 
Indian reservation 
property which is: 

Reservation personal 
property ................ . 

New reservation con
struction property 

Reservation infra-
structure invest-

The Indian · 
reservation 

percentage is: 

10 

15 

ment ...................... 15. 
"(2) QUALIFIED INVESTMENT IN QUALIFIED IN

DIAN RESERVATION PROPERTY DEFINED.-For 
purposes of this subpart--

"(A) IN GENERAL.-The term 'qualified In-
dian reservation property' means property

"(i) which is-
"(!) reservation personal property, 
"(II) new reservation construction prop

erty, or 
"(ill) reservation infrastructure invest

ment, and 
"(11) not acquired (directly or indirectly) 

by the taxpayer from a person who is related 
to the taxpayer (within the meaning of sec
tion 465(b)(3)(C)). 
The term 'qualified Indian reservation prop
erty' does not include any property (or any 
portion thereof) placed in service for pur-

poses of conducting or housing class I, II, or 
ill gaming (as defined in section 4 of the In
dian Regulatory Act (25 U.S.C. 2703)). 

"(B) QUALIFIED INVESTMENT.-The term 
'qualified investment' means--

"(i) in the case of reservation infrastruc
ture investment, the amount expended by 
the taxpayer for the acquisition or construc
tion of the reservation infrastructure invest
ment; and 

"(ii) in the case of all other qualified In
dian reservation property, the taxpayer's 
basis for such property. 

"(C) RESERVATION PERSONAL PROPERTY.
The term 'reservation personal property' 
means qualified personal property which is 
used by the taxpayer predominantly in the 
active conduct of a trade or business within 
an Indian reservation. Property shall not be 
treated as 'reservation personal property' if 
it is used or located outside the Indian res
ervation on a regular basis. 

"(D) QUALIFIED PERSONAL PROPERTY.-The 
term 'qualified personal property' means 
property-

"(i) for which depreciation is allowable 
under section 168, 

"(ii) which is not-
"(!)nonresidential real property, 
"(II) residential rental property, or 
"(ill) real property which is not described 

in (I) or (II) and which has a class life of 
more than 12.5 years. 
For purposes of this subparagraph, the terms 
'nonresidential real property', 'residential 
rental property', and 'class life' have the re
spective meanings given such terms by sec
tion 168. 

"(E) NEW RESERVATION CONSTRUCTION PROP
ERTY.-The term 'new reservation construc
tion property' means qualified real prop
erty-

"(i) which is located in an Indian reserva
tion, 

"(11) which is used by the taxpayer pre
dominantly in the active conduct of a trade 
or business within an Indian reservation, and 

"(iii) which is originally placed in service 
by the taxpayer. 

"(F) QUALIFIED REAL PROPERTY.-The term 
'qualified real property' means property for 
which depreciation is allowable under sec
tion 168 and which is described in clause (I), 
(II), or (ill) of subparagraph (D)(ii). 

"(G) RESERVATION INFRASTRUCTURE INVEST
MENT.-

"(i) IN GENERAL.-The term 'reservation in
frastructure investment' means qualified 
personal property or qualified real property 
which-

"(!) benefits the tribal infrastructure, 
"(II) is available to the general public, and 
"(Ill) is placed in service in connection 

with the taxpayer's active conduct of a trade 
or business within an Indian reservation. 

"(ii) PROPERTY MAY BE LOCATED OUTSIDE 
THE RESERVATION.-Qualified personal prop
erty and qualified real property used or lo
cated outside an Indian reservation shall be 
reservation infrastructure investment only if 
its purpose is to connect to existing tribal 
infrastructure in the reservation, and shall 
include, but not be limited to, roads, power 
lines, water systems, railroad spurs, and 
communications facilities. 

"(H) COORDINATION WITH OTHER CREDITS.
The term 'qualified Indian reservation prop
erty' shall not include any property with re
spect to which the energy credit or the reha
bilitation credit is allowed. 

"(3) REAL ESTATE RENTALS.-For purposes 
of this section, the rental to others of real 
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property located within an Indian reserva
tion shall be treated as the active conduct of 
a trade or business in an Indian reservation. 

"(4) INDIAN RESERVATION DEFINED.-For 
purposes of this subpart, the term 'Indian 
reservation' means a reservation, as defined 
in-

"(A) section 3(d) of the Indian Financing 
Act of 1974 (25 U.S.C. 1452(d)), or 

"(B) section 4(10) of the Indian Child Wel
fare Act of 1978 (25 U.S.C. 1903(10)). 

"(5) LIMITATION BASED ON UNEMPLOYMENT.
"(A) GENERAL RULE.-The Indian reserva

tion credit allowed under section 46 for any 
taxable year shall equal-

"(!) if the Indian unemployment rate on 
the applicable Indian reservation for which 
the credit is sought exceeds 300 percent of 
the national average unemployment rate at 
any time during the calendar year in which 
the property is placed in service or during 
the immediately preceding 2 calendar years, 
100 percent of such credit, 

"(ii) if such Indian unemployment rate ex
ceeds 150 percent but not 300 percent, 50 per
cent of such credit, and 

"(iii) if such Indian unemployment rate 
does not exceed 150 percent, 0 percent of such 
credit. 

"(B) SPECIAL RULE FOR LARGE PROJECTS.
In the case of a qualified Indian reservation 
property which has (or is a component of a 
project which has) a projected construction 
period of more than 2 years or a cost of more 
than Sl,000,000, subparagraph (A) shall apply 
by substituting 'during the earlier of the cal
endar year in which the taxpayer enters into 
a binding agreement to make a qualified in
vestment or the first calendar year in which 
the taxpayer has expended at least 10 percent 
of the taxpayer's qualified investment, or 
the preceding calendar year' for 'during the 
calendar year in which the property is placed 
in service or during the immediately preced
ing 2 calendar years'. 

"(C) DETERMINATION OF INDIAN UNEMPLOY
MENT.-For purposes of this paragraph, with 
respect to any Indian reservation, the Indian 
unemployment rate shall be based upon Indi
ans unemployed and able to work, and shall 
be certified by the Secretary of the Interior. 

"(6) COORDINATION WITH NONREVENUE 
LAWS.-Any reference in this subsection to a 
provision not contained in this title shall be 
treated for purposes of this subsection as a 
reference to such provision as in effect on 
the date of the enactment of this para
graph." 

(2) LoDGING TO QUALIFY.-Paragraph (2) of 
section 50(b) (relating to property used for 
lodging) is amended-

(A) by striking "and" at the end of sub
paragraph (C), 

(B) by striking the period at the end of 
subparagraph (D) and inserting "; and" and 

(C) by adding at the end thereof the follow
ing subparagraph: 

"(E) new reservation construction prop
erty." 

(c) RECAPTURE.-Subsection (a) of section 
50 (relating to recapture in case of disposi
tions, etc.), is amended by adding at the end 
thereof the following new paragraph: 

"(6) SPECIAL RULES FOR INDIAN RESERVA
TION PROPERTY.-

"(A) IN GENERAL.-If, during any taxable 
year, property with respect to which the tax
payer claimed an Indian reservation credit

"(i) is disposed of, or 
"(ii) in the case of reservation personal 

property-
" (!) otherwise ceases to be investment 

credit property with respect to the taxpayer, 
or 

"(II) is removed from the Indian reserva
tion, converted or otherwise ceases to be In
dian reservation property, 
the tax under this chapter for such taxable 
year shall be increased by the amount de
scribed in subparagraph (B). 

"(B) AMOUNT OF INCREASE.-The increase in 
tax under subparagraph (A) shall equal the 
aggregate decrease in the credits allowed 
under section 38 by reason of section 48(c) for 
all prior taxable years which would have re
sulted had the qualified investment taken 
into account with respect to the property 
been limited to an amount which bears the 
same ratio to the qualified investment with 
respect to such property as the period such 
property was held by the taxpayer bears to 
the applicable recovery period under section 
168(g). 

"(C) COORDINATION WITH OTHER RECAPTURE 
PROVISIONS.-ln the case of property to which 
this paragraph applies, paragraph (1) shall 
not apply and the rules of paragraphs (3), (4), 
and (5) shall apply." 

(d) BASIS ADJUSTMENT TO REFLECT INVEST
MENT CREDIT.-Paragraph (3) of section 50(c) 
(relating to basis adjustment to investment 
credit property) is amended by striking "en
ergy credit or reforestation credit" and in
serting "energy credit, reforestation credit 
or Indian reservation credit other than with 
respect to any expenditure for new reserva
tion construction property" . 

(e) CERTAIN GoVERNMENTAL USE PROPERTY 
To QuALIFY.-Paragraph (4) of section 50(b) 
(relating to property used by governmental 
units or foreign persons or entities) is 
amended by redesignating subparagraphs (D) 
and (E) as subparagraphs (E) and (F), respec
tively, and inserting after subparagraph (C) 
the following new subparagraph: 

"(D) EXCEPTION FOR RESERVATION INFRA
STRUCTURE INVESTMENT.-This paragraph 
shall not apply for purposes of determining 
the Indian reservation credit with respect to 
reservation infrastructure investment." 

(f) APPLICATION OF AT-RISK RULES.-Sub
paragraph (C) of section 49(a)(l) is amended 
by striking "and" at the end of clause (ii), by 
striking the period at the end of clause (iii) 
and inserting ", and", and by adding at the 
end the following new clause: 

"(iv) the qualified investment in qualified 
Indian reservation property." 

(g) CLERICAL AMENDMENTS.-
(!) Section 48 is amended by striking the 

heading and inserting the following: 
"SEC. 48. ENERGY CREDIT; REFORESTATION 

CREDIT; INDIAN RESERVATION 
CREDIT." 

(2) The table of sections for subpart E of 
part IV of su bchapter A of chapter 1 is 
amended by striking out the item relating to 
section 48 and inserting the following: 

"Sec. 48. Energy credit; reforestation credit; 
Indian reservation credit." 

(h) EFFECTIVE DATE.-The amendments 
made by this section shall apply to property 
placed in service after December 31, 1993. 
SEC. 8182. INDIAN EMPWYMENT CREDIT. 

(a) ALLOWANCE OF INDIAN EMPLOYMENT 
CREDIT.-Section 38(b) (relating to general 
business credits) is amended by striking 
"plus" at the end of paragraph (6), by strik
ing the period at the end of paragraph (7) and 
inserting ", plus", and by adding after para
graph (7) the following new paragraph: 

"(8) the Indian employment credit as de
termined under section 45(a)." 

(b) AMOUNT OF INDIAN EMPLOYMENT CRED
IT.-Subpart D of Part IV of subchapter A of 
chapter 1 (relating to business related cred
its) is amended by adding at the end thereof 
the following new section: 

"SEC. 45. INDIAN EMPWYMENT CREDIT. 
"(a) AMOUNT OF CREDIT.-
"(1) IN GENERAL.-For purposes of section 

38, the amount of the Indian employment 
credit determined under this section with re
spect to any employer for any taxable year is 
10 percent (30 percent in the case of an em
ployer with at least 85 percent Indian em
ployees throughout the taxable year) of the 
sum of-

"(A) the qualified wages paid or incurred 
during such taxable year, plus 

"(B) qualified employee health insurance 
costs paid or incurred during such taxable 
year. 
In no event shall the amount of the Indian 
employment credit for any taxable year ex
ceed the credit limitation amount deter
mined under subsection (e) for such taxable 
year. 

"(2) INDIAN EMPLOYEE.-For purposes of 
paragraph (1), the term 'Indian employee' 
means an employee who is an enrolled mem
ber of an Indian tribe or the spouse of such 
a member. 

"(b) QUALIFIED WAGES; QUALIFIED EM
PLOYEE HEALTH INSURANCE COSTS.-For pur
poses of this section-

"(1) QUALIFIED WAGES.-
"(A) IN GENERAL.-The term 'qualified 

wages' means any wages paid or incurred by 
an employer for services performed by an 
employee while such employee is a qualified 
employee. 

"(B) COORDINATION WITH TARGETED JOBS 
CREDIT.-The term 'qualified wages' shall not 
include wages attributable to service ren
dered during the 1-year period beginning 
with the day the individual begins work for 
the employer if any portion of such wages is 
taken into account in determining the credit 
under section 51. 

"(2) QUALIFIED EMPLOYEE HEALTH INSUR
ANCE COSTS.-

"(A) IN GENERAL.-The term 'qualified em
ployee health insurance costs' means any 
amount paid or incurred by an employer for 
health insurance to the extent such amount 
is attributable to coverage provided to any 
employee while such employee is a qualified 
employee. 

"(B) ExCEPTION FOR AMOUNTS PAID UNDER 
SALARY REDUCTION ARRANGEMENTS.-No 
amount paid or incurred for health insurance 
pursuant to a salary reduction arrangement 
shall be taken into account under subpara
graph (A). 

"(c) QUALIFIED EMPLOYEE.-For purposes of 
this section-

"(1) IN GENERAL.-Except as otherwise pro
vided in this subsection, the term 'qualified 
employee' means, with respect to any period, 
any employee of an employer if-

"(A) substantially all of the services per
formed during such period by such employee 
for such employer are performed within an 
Indian reservation, 

"(B) the principal place of abode of such 
employee while performing such services is 
on or near the reservation in which the serv
ices are performed, and 

" (C) the employee began work for such em
ployer on or after January 1, 1994. 

" (2) CREDIT ALLOWED ONLY FOR FIRST 7 
YEARS.-An employee shall not be treated as 
a qualified employee for any period after the 
date 7 years after the day on which such em
ployee first began work for the employer. 

" (3) INDIVIDUALS RECEIVING WAGES IN EX
CESS OF $30,000 NOT ELIGIBLE.-An employee 
shall not be treated as a qualified employee 
for any taxable year of the employer if the 
total amount of the wages paid or incurred 
by such employer to such employee during 
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such taxable year (whether or not for serv
ices within an Indian reservation) exceeds 
the amount determined at an annual rate of 
$30,000. The Secretary shall adjust the $30,000 
amount contained in the preceding sentence 
for years beginning after 1993 at the same 
time and in the same manner as under sec
tion 415(d). 

"(4) EMPLOYMENT MUST BE TRADE OR BUSI
NESS EMPLOYMENT.-An employee shall be 
treated as a qualified employee for any tax
able year of the employer only if more than 
50 percent of the wages paid or incurred by 
the employer to such employee during such 
taxable year are for services performed in a 
trade or business of the employer. Any deter
mination as to whether the preceding sen
tence applies with respect to any employee 
for any taxable year shall be made without 
regard to subsection (f)(2). 

"(5) CERTAIN EMPLOYEES NOT ELIGIBLE.
The term 'qualified employee' shall not in
clude-

"(A) any individual described in subpara
graph (A), (B), or (C) of section 51(i)(l), 

"(B) any 5-percent owner (as defined in sec
tion 416(i)(l)(B)), 

"(C) any individual who is neither an en
rolled member of an Indian tribe nor the 
spouse of an enrolled member of an Indian 
tribe, and 

"(D) any individual if the services per
formed by such individual for the employer 
involve the conduct of class I, II, or ill gam
ing as defined in section 4 of the Indian Gam
ing Regulatory Act (25 U.S.C. 2703), or are 
performed in a building housing such gaming 
activity. 

"(6) INDIAN TRIBE DEFINED.-The term 'In
dian tribe' means any Indian tribe, band, na
tion, pueblo, or other organized group or 
community, including any Alaska Native 
village, or regional or village corporation, as 
defined in, or established pursuant to, the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.) which is recognized as eli
gible for the special programs and services 
provided by the United States to Indians be
cause of their status as Indians. 

"(7) INDIAN RESERVATION DEFINED.-The 
term 'Indian reservation' means a reserva
tion, as defined in-

"(A) section 3(d) of the Indian Financing 
Act of 1974 (25 U.S.C. 1452(d)), or 

"(B) section 4(10) of the Indian Child Wel
fare Act of 1978 (25 U.S.C. 1903 (10)). 

"(d) EARLY TERMINATION OF EMPLOYMENT 
BY EMPLOYER.-

"(l) IN GENERAL.-If the employment of 
any employee is terminated by the taxpayer 
before the day 1 year after the day on which 
such employee began work for the em
ployer-

"(A) no wages (or qualified employee 
health insurance costs) with respect to such 
employee shall be taken into account under 
subsection (a) for the taxable year in which 
such employment is terminated, and 

"(B) the tax under this chapter for the tax
able year in which such employment is ter
minated shall be increased by the aggregate 
credits (if any) allowed under section 38(a) 
for prior taxable years by reason of wages (or 
qualified employee health insurance costs) 
taken into account with respect to such em
ployee. 

"(2) CARRYBACKS AND CARRYOVERS AD
JUSTED.-In the case of any termination of 
employment to which paragraph (1) applies, 
the carrybacks and carryovers under section 
39 shall be properly adjusted. 

"(3) SUBSECTION NOT TO APPLY IN CERTAIN 
CASES.-

"(A) IN GENERAL.--Paragraph (1) shall not 
apply to-

"(i) a termination of employment of an 
employee who voluntarily leaves the em
ployment of the taxpayer, 

"(ii) a termination of employment of an in
dividual who before the close of the period 
referred to in paragraph (1) becomes disabled 
to perform the services of such employment 
unless such disability is removed before the 
close of such period and the taxpayer fails to 
offer reemployment to such individual, or 

"(iii) . a termination of employment of an 
individual if it is determined under the ap
plicable State unemployment compensation 
law that the termination was due to the mis
conduct of such individual. 

"(B) CHANGES IN FORM OF BUSINESS.-For 
purposes of paragraph (1), the employment 
relationship between the taxpayer and an 
employee shall not be treated as termi
nated-

"(i) by a transaction to which section 
381(a) applies if the employee continues to be 
employed by the acquiring corporation, or 

"(ii) by reason of a mere change in the 
form of conducting the trade or business of 
the taxpayer if the employee continues to be 
employed in such trade or business and the 
taxpayer retains a substantial interest in 
such trade or business. 

"(4) SPECIAL RULE.-Any increase in tax 
under paragraph (1) shall not be treated as a 
tax imposed by this chapter for purposes of

"(A) determining the amount of any credit 
allowable under this chapter, and 

"(B) determining the amount of the tax 
imposed by section 55. 

"(e) CREDIT LIMITATION AMOUNT.-For pur
poses of this section-

"(1) CREDIT LIMITATION AMOUNT.-The cred
it limitation amount for a taxable year shall 
be an amount equal to the credit rate (10 or 
30 percent as determined ·under subsection 
(a)) multiplied by the increased credit base. 

"(2) INCREASED CREDIT BASE.-The in
creased credit base for a taxable year shall 
be the excess of-

"(A) the sum of any qualified wages and 
qualified employee health insurance costs 
paid or incurred by the employer during the 
taxable year with respect to employees 
whose wages (paid or incurred by the em
ployer) during the taxable year do not exceed 
the amount determined under paragraph (3) 
of subsection (c), over 

"(B) the sum of any qualified wages and 
qualified employee health insurance costs 
paid or incurred by the employer (or any 
predecessor) during calendar year 1993 with 
respect to employees whose wages (paid or 
incurred by the employer or any predecessor) 
during 1993 did not exceed $30,000. 

"(3) SPECIAL RULE FOR SHORT TAXABLE 
YEARS.-For any taxable year having less 
than 12 months-

"(A) the amounts paid or incurred by the 
employer shall be annualized for purposes of 
determining the increased credit base, and 

"(B) the credit limitation amount shall be 
multiplied by a fraction, the numerator of 
which is the number of days in the taxable 
year and the denominator of which is 365. 

"(f) OTHER DEFINITIONS AND SPECIAL 
RULES.-For purposes of this section-

"(l) W AGES.-The term 'wages' has the 
same meaning given to such term in section 
51. 

"(2) CONTROLLED GROUPS.-
"(A) All employers treated as a single em

ployer under section (a) or (b) of section · 52 
shall be treated as a single employer for pur
poses of this section. 

"(B) The credit (if any) determined under 
this section with respect to each such em
ployer shall be its proportionate share of the 

wages and qualified employee health insur
ance costs giving rise to such credit. 

"(3) CERTAIN OTHER RULES MADE APPLICA
BLE.-Rules similar to the rules of section 
51(k) and subsections (c), (d), and (e) of sec
tion 52 shall apply. 

"(4) COORDINATION WITH NONREVENUE 
LAWS.-Any reference in this section to a 
provision not contained in this title shall be 
treated for purposes of this section as a ref
erence to such provision as in effect on the 
date of the enactment of this paragraph." 

(c) DENIAL OF DEDUCTION FOR PORTION OF 
WAGES EQUAL TO INDIAN EMPLOYMENT CRED
IT.-

(1) Subsection (a) of section 280C (relating 
to rule for targeted jobs credit) is amended 
by striking "51(a)" and inserting "45(a), 
51(a), and". 

(2) Subsection (c) of section 196 (relating to 
deduction for certain unused business cred
its) is amended by striking "and" at the end 
of paragraph (5), by striking the period at 
the end of paragraph (6) and inserting ", 
and", and by adding at the end the following 
new paragraph: 

"(7) the Indian employment credit deter
mined under section 45(a)." 

(d) DENIAL OF CARRYBACKS TO 
PREENACTMENT YEARS.-Subsection (d) of 
section 39 is amended by adding at the end 
thereof the following new paragraph: 

"(4) NO CARRYBACK OF SECTION 45 CREDIT BE
FORE ENACTMENT.-No portion of the unused 
business credit for any taxable year which is 
attributable to the Indian employment cred
it determined under section 45 may be car
ried to a taxable year ending before the date 
of the enactment of section 45." 

(e) CLERICAL AMENDMENT.-The table of 
sections for subpart D of part IV of sub
chapter A of chapter 1 is amended by adding 
at the end thereof the following: 

"Sec. 45. Indian employment credit." 
(f) EFFECTIVE DATE.-The amendments 

made by this section shall apply to wages 
paid or incurred after December 31, 1993. 

On page 564, line 11, insert after the period 
and the end quotation marks the following: , 
and 

(3) by inserting "97.5 percent of'' after 
"equal to" in paragraph (1). 

On page 575, line 14, strike "October 1, 
1993" and insert "July 1, 1995". 

CATAWBA INDIAN LAND CLAIMS 
SETTLEMENT ACT 

HOLLINGS (AND THURMOND) 
AMENDMENT NO. 538 

(Ordered to lie on the table.) 
Mr. HOLLINGS (for himself and Mr. 

THURMOND) submitted an amendment 
intended to be proposed by them to the 
bill (S. 1156) to provide for the settle
ment of land claims of the Catawba 
Tribe of Indians in the State of South 
Carolina and the restoration of the 
Federal trust relationship with the 
tribe, and for other purposes, as fol
lows: 

At the appropriate place in the bill, insert 
the following: 
SEC. • TAXATION. 

(a) INDIAN TRIBAL GoVERNMENT TAX· STA
TUS AcT.-Section 7871 of the Internal Reve
nue Code of 1986 (26 U.S.C. 7871; commonly 
referred to as the "Indian Tribal Govern
ment Tax Status Act) shall apply to the 
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Tribe and its Reservation. In no event, how
ever, may the Tribe pledge or hypothecate 
the income or principal of the Catawba Edu
cation or Social Services and Elderly Trust 
Funds or otherwise use them as security or a 
source of payment for bonds the Tribe may 
issue. 

(b) GENERAL TAX LIABILITY.-The Tribe, its 
Members, the Tribal Trust Funds, and any 
other persons or entities affiliated with or 
owned by the Tribe, Members, or the Tribal 
Trust Funds, whether resident or located or 
doing business on the Reservation or off the 
Reservation, shall be subject to all Federal, 
State, and local taxes, licenses, levies, and 
fees except as expressly provided in this sec
tion or in the State implementing legisla
tion. Any other person or business entity 
which locates, operates, or does business on 
the Reservation shall be subject without ex
ception to all Federal, State, and local taxes, 
licenses, and fees, unless otherwise expressly 
provided in this section. To the extent that 
the Tribe may be subject to any taxes under 
this section, the Tribe shall be taxed as if it 
were a business corporation incorporated 
under the laws of South. Carolina unless oth
erwise expressly provided. 

(C) TAXES ON GAMES OF CHANCE.-(1) If the 
Tribe elects to sponsor and conduct games of 
bingo under the provisions of section 16 of 
this Act, no Federal, State, or local taxes 
shall apply to the Tribe's bingo revenues ex
cept for the special bingo tax provided in the 
State implementing legislation. If the Tribe 
elects to sponsor and conduct games of bingo 
under a regular license allowed non-profit or
ganizations under the State's Bingo Act 
(Title 12, Chapter 21, Article 23, South Caro
lina Code of Laws, 1976), the Tribe shall be 
taxed as a non-profit corporation under that 
Act with respect to all revenues generated 
from the bingo games. 

(2) Should the Tribe obtain a license to op
erate electronic play devices as provided by 
the State implementing legislation, the 
Tribe shall be subject to all taxes, license re
quirements and fees governing electronic 
play devices provided by State law. 

(d) INCOME TAXES.-(1) Income of the Tribe, 
subdivisions and governmental agencies of 
the Tribe, including entities owned by the 
Tribe or the Federal Government and the 
Tribal Trust Funds, and tax revenues col
lected by the Tribe by levy or assessment, 
shall be non-taxable for Federal income tax 
purposes to the extent provided by Federal 
law for recognized or restored Indian Tribes. 
Any tribal income and tax revenues which 
are non-taxable for Federal income tax pur
poses because of the Tribe's status as a rec
ognized or restored Indian Tribe shall also be 
non-taxable for purposes of State income 
taxes and local income taxes. 

(2)(A) Except as provided in this sub
section, Members shall be liable for payment 
of Federal, State, and local income taxes to 
the same extent as any other person in the 
State. 

(B) Income earned by Members for work 
performing governmental functions solely on 
the Reservation shall be exempt from State 
taxes for a period of 99 years after the effec
tive date of this Act. 

(C) Income earned by Members from the 
sale of Catawba Indian pottery and artifacts, 
whether on or off the Reservation, which are 
made by Members, shall be exempt from Fed
eral, State, and local income taxes. 

(D) For purposes of Federal income taxes, 
the income of Members earned on the Res
ervation shall be taxable to the extent pro
vided by Federal law for members of recog
nized or restored Indian tribes. 

(E) No funds distributed per capita pursu
ant to section 13(h) of this Act shall be sub
ject at the time of distribution to Federal, 
State, and local income taxes; however, in
come subsequently earned on shares distrib
uted to Members shall be subject to the same 
Federal, State, and local income taxes as 
other persons in the State would pay. 

(F) Compensation paid to members of the 
Executive Committee shall be subject to 
Federal payroll taxes to the extent provided 
by Federal law for members of tribal coun
cils of recognized or restored Indian tribes. 

(3) Any person or other entity which is not 
exempt from income taxes under provisions 
of this section shall be liable for all Federal, 
State, and local income taxes otherwise due 
regardless of whether they are doing busi
ness on the Reservation. 

(e) REAL PROPERTY TAXES.-(1) The Res
ervation and all non-residential buildings, 
fixtures, and real property improvements 
owned by the Tribe or held in trust by the 
United States for the Tribe on the Reserva
tion shall be exempt from all property taxes 
levied by the State or by any political sub
division of the State. If the Tribe owns a par
tial interest in property or a business, the 
property tax exemption provided in this sec
tion is applicable to the extent of the Tribe's 
interest. 

(2) Single and multi-family residences, in
cluding mobile homes, that are situated on 
the Reservation shall be exempt from all 
property taxes levied by the State or by any 
political subdivision of the State, if they are 
owned by the Tribe, Members, or Tribal 
Trust Funds and meet the requirements of 
the State implementing act concerning the 
ownership and occupation of single and mul
tifamily residences. 

(3) All buildings, fixtures, and real prop
erty improvements located on the Reserva
tion which are not exempt from real prop
erty taxes under subsections (e)(l) and (e)(2) 
of this section, shall be subject to all prop
erty taxes levied by the State or any politi
cal subdivision of the State to the same ex
tent that similar buildings, fixtures, or im
provements are assessed and taxed elsewhere 
in the same jurisdiction. However, the under
lying land or leasehold in the land shall not 
be subject to real property taxes. All build
ings, fixtures, and improvements subject to 
real property taxes shall be eligible for any 
tax abatement or temporary exemption al
lowed new business investments to the same 
extent as similar properties qualify for ex
emption or abatement in the same county. 

(4) The Tribe is authorized to levy taxes on 
buildings, fixtures, improvements, and per
sonal property located on the Reservation, 
even though such properties may be exempt 
from property taxation by the State or its 
subdivisions, and may use such tax revenues 
for appropriate tribal purposes. The Tribe 
may also exempt or abate any such taxes. 
York and Lancaster Counties and the South 
Carolina Tax Commission will provide in ac
cordance with the Settlement Agreement the 
necessary assistance to the Tribe if the Tribe 
chooses to assess tribal property taxes as if 
they were property taxes imposed by a poli t
i cal subdivision. 

(5) Real property and improvements owned 
by the Tribe or Members, or both, and not lo
cated on the Reservation shall be subject to 
all property taxes levied by the State, the 
county, the school district, special purpose 
districts, and other political subdivisions 
where such property is located. 

(6) To the extent that any non-Reservation 
real property held in trust by the Secretary 
is not taxable for property tax purposes, it 

shall be subject to the payment of a fee or 
fees in an amount equivalent to the real 
property tax that would have been paid to 
the applicable taxing authority had the prop
erty not been held in trust. 

(f) PERSONAL PROPERTY TAXES.-(1) For a 
period of 99 years after the effective date of 
this Act, all personal property owned by the 
Tribe and used solely on the Reservation 
shall be exempt from personal property 
taxes. During such period motor vehicles 
owned by the Tribe shall be exempt from per
sonal property taxes even if used off the Res
ervation. 

(2) All personal property owned by Mem
bers shall be subject to personal property 
taxes levied by the State or any political 
subdivision of the State where the property 
is deemed to be located. 

(3) All personal property located on the 
Reservation which is not exempt from per
sonal property taxes under subsection (f)(l) 
of this section shall be subject to personal 
property taxes levied by the State or by any 
political subdivision of the State encompass
ing the Reservation to the same extent that 
similar personal property is assessed and 
taxed elsewhere in the jurisdiction. 

(4) For purposes of subsections (e) and (f) of 
this section, the determination of whether 
the Tribe is the owner of property shall be 
made in the same manner as is used by the 
State for other taxpayers for State property 
tax purposes. 

(g) LEVY AGAINST PROPERTY FOR FAIL URE 
To PAY PROPERTY TAXES.-(1) Subject to per
fected security interests, if any person or en
tity (referred to in this subsection as the 
"taxpayer") who is subject to property taxes 
under subsections (e) and (f) of this section 
fails to pay such taxes, the appropriate tax
ing authority for the county or other politi
cal subdivision shall have the power to levy 
against personal property subject to personal 
property taxes owned by the taxpayer within 
the county, on or off the Reservation, in 
order to satisfy the taxes due. 

(2) If this levy against the personal prop
erty is not sufficient to satisfy the tax lien, 
the county or other political subdivision 
may certify the deficiency to the State and 
the State may levy against other taxable 
property of the taxpayer in the State a·nd 
remit any proceeds to the county or appro
priate taxing authority which is owed the 
tax. 

(3) If the county or other political subdivi
sion cannot satisfy its lien, it may require 
the Tribe to cease allowing the taxpayer to 
do business on the Reservation. 

(4) If the taxpayer is in bankruptcy, the 
bankruptcy statutes shall apply to this sec
tion. 

(5) The State or any political subdivision 
may not seize real property located on the 
Reservation. 

(h) VEHICLE LICENSE FEES.-The Tribe and 
its Members shall be subject to all license 
and registration fees and requirements, all 
periodic inspeotion fees and requirements, 
and all fuel taxes imposed by Federal, State, 
and local governments on motor vehicles, 
boats, and airplanes, and other means of con
veyance. 

(i) SALES AND USE TAXES.-(1) The Tribe, 
its Members, and the Tribal Trust Funds 
shall be liable for the payment of all State 
and local sales and use taxes to the same ex
tent as any other person or entity in the 
State, except as provided in this section. 

(2) Purchases made by the Tribe for tribal 
government functions during the period of 99 
years from the effective date of this Act 
shall be exempt from State and local sales 
and use taxes. 
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(3) Catawba pottery and artifacts made by 

Members and sold on or off the Reservation 
by the Tribe or Members shall be exempt 
from State and local sales and use tax. 

(4)(A) During the period of 99 years from 
the effective date of this Act, the sale on the 
Reservation of all other items, whether made 
on or off the Reservation, shall be exempt 
from State and local sales and use taxes, but 
shall be subject to a special tribal sales tax 
levied by the Tribe equal to the State and 
any local sales tax that would be levied in 
the jurisdiction encompassing the Reserva
tion but for this exemption. 

(B) The South Carolina sales and use tax 
laws, regulations, and rulings shall apply to 
the special tribal sales tax, and the special 
tribal sales tax must be administered and 
collected by the South Carolina Tax Com
mission in accordance with the Settlement 
Agreement. 

(C) In accordance with the Settlement 
Agreement, the South Carolina Tax Commis
sion will separately account for the special 
tribal sales tax, and the State Treasurer will 
remit the special tribal sales tax revenues 
periodically to the Tribe at no cost to the 
Tribe. 

(D) The tribal sales tax shall not apply to 
retail sales occurring on the Reservation as 
a result of delivery from outside the Res
ervation when the gross proceeds of sale are 
SlOO or less. In such case, the State sales tax 
shall apply. 

(E) The Tribe shall impose a tribal use tax 
on the storage, use, or other consumption on 
the Reservation of tangible personal prop
erty purchased at retail outside the State 
when the vendor does not collect the tax. 
However, any use taxes which are collected 
by a vendor which is not located in the State 
will be subject to State use taxes and the use 
tax shall be remitted to the State and not 
the Tribe. Use taxes not collected by the 
vendor and remitted to the State shall be 
subject to the Tribal use tax and shall be col
lected directly by the Tribe. 

(j) PAYMENTS IN LIEU OF TAXES.-The Tribe 
shall pay a fee in lieu of school taxes. That 
fee shall be determined by the county or 
other appropriate taxing authority in the 
same manner and shall be the same amount 
that is paid by students from outside the 
county entering schools in the county. Fees 
payable by the Tribe shall be reduced by any 
funds received under the Act of September 
30, 1950 (Public Law 874, 8lst Congress; 20 
U.S.C. 236 et seq.; commonly referred to as 
the "Impact Aid Act") pursuant to section 
4(g) of this Act or any other Federal funds 
designed to compensate school districts for 
loss of revenue due to the non-taxability of 
Indian property. Any fee in lieu of school 
taxes paid on behalf of a child under this sec
tion shall be excluded from Federal and 
State income of the child or his family for 
Federal and State income tax purposes. 

(k) ESTATE TAXES.-Members shall be lia
ble for payment for all estate and inherit
ance taxes, except, however, that the undis
tributed share of any member in the Ca
tawba Per Capita Payment Trust Fund shall 
be exempt from Federal and State estate and 
inheritance taxes. 

(1) ELIGIBILITY FOR CONSIDERATION TO BE
COME AN ENTERPRISE ZONE OR GENERAL PUR
POSE FOREIGN TRADE ZONE.-Notwithstanding 
the provisions of any other law or regula
tion, the Tribe shall be eligible to become, 
sponsor and/or operate (1) an "enterprise 
zone" pursuant to 42 U.S.C. 11501-11505 or 
any other applicable Federal (or State) laws 
or regulations; or (2) a "foreign-trade zone" 
or "subzone" pursuant to the Foreign Trade 

Zones Act of 1934, as amended (19 U.S.C. 81a-
81u) and the regulations thereunder, to the 
same extent as other federally recognized In
dian tribes. 
SEC. 19. GENERAL PROVISIONS. 

(a) GENERAL APPLICABILITY OF STATE 
LAW.-The Tribe, its Members, and any 
lands, natural resources, or other property 
owned by the Tribe or its Members (includ
ing any land or natural resources or other 
property held in trust by the United States 
or by any other person or entity for the 
Tribe) shall be subject to the civil, criminal, 
and regulatory jurisdiction of the State, its 
agencies and political subdivisions other 
than municipalities, and the civil and crimi
nal jurisdiction of the courts of the State, to 
the same extent as any other person, citizen 
or land in the State except as otherwise ex
pressly provided in this Act and by the State 
implementing legislation. 

(b) IMPACT OF SUBSEQUENTLY ENACTED 
LAws.-The provisions of any Federal law 
enacted after the date of enactment of this 
Act shall not apply in the State if such pro
vision would materially affect or preempt 
the application of the laws of the State, in
cluding application of the laws of the State 
applicable to lands owned by or held in trust 
for Indians, or Indian Nations, tribes or 
bands of Indians. However, such Federal law 
shall apply within the State if the State 
grants its approval by a law or joint resolu
tion enacted by the General Assembly of 
South Carolina and signed by the Governor. 

(c) SEVERABILITY.-If any of the provisions 
of sections 4(a), 5 or 6 of this Act are held in
valid by a court, then all of this Act is in
valid. Should any other section of this Act 
be held invalid by a court, the remaining sec
tions of this Act shall remain in full force 
and effect. 

(d) INTERPRETATION CONSISTENT WITH SET
TLEMENT AGREEMENT.-Wherever possible, 
this Act shall be construed in a manner con
sistent with the Settlement Agreement. In 
the event of a conflict between the provi
sions of this Act and the Settlement Agree
ment, the terms of this Act shall govern. The 
Settlement Agreement shall be maintained 
on file and available for public inspection at 
the Department of the Interior. 
SEC. 20. EFFECTIVE DATE. 

The provisions of this Act shall become ef
fective upon the transfer of the Existing Res
ervation to the Secretary. 

WOFFORD (AND SPECTER) 
AMENDMENT NO. 539 

Mr. WOFFORD (for himself and Mr. 
SPECTER) proposed an amendment to 
the bill S. 1134, supra, as follows: 

On page 149, between lines 7 and 8, insert 
the following: 
SEC. 5002A. EXTENSION OF AUTIIORl1Y TO COL· 

LECTFEE. 
The third undesignated paragraph under 

the heading "ADMINISTRATIVE PROVI
SIONS" in chapter VII of title I of Public 
Law 98--63 (97 Stat. 329) is amended by strik
ing paragraph (3). 

BREAUX (AND WALLOP) 
AMENDMENT NO. 540 

Mr. BREAUX (for himself and Mr. 
WALLOP) proposed an amendment to 
the bill S. 1134, supra, as follows: 

Section 9503(b)(6) of the Internal Revenue 
Code of 1986, as added by section 8244(b)(6), is 
amended to read as follows: 

... (6) RETENTION OF CERTAIN TAXES IN GEN
ERAL FUND.-

"(A) IN GENERAL.-There shall not be taken 
into account under paragraphs (1) and (2)

"(1) the tax imposed by section 4081 on die
sel fuel used in any train, and 

"(ii) so much of the nonhighway rec
reational fuel taxes (as · defined in subsection 
(c)(6)(D)) as are attributable to 2.5 cents of 
the Highway Trust Fund financing rate. 

"(B) TRANSFERS FROM HIGHWAY TRUST 
FUND.-For purposes of determining the 
amount paid from the Highway Trust Fund 
under subsection (c)(6), the Highway Trust 
Fund financing rate shall be treated as being 
2.5 cents less than the otherwise applicable 
rate." 

LIEBERMAN (AND OTHERS) 
AMENDMENT NO. 541 

Mr. LIEBERMAN (for himself, Mr. 
DORGAN, Mr. MACK, and Mr. COATS) 
proposed an amendment to the bill S. 
1134, supra, as follows: 

At the end of the bill add the following new 
section: 
SEC. • SENSE OF THE SENATE WITH RESPECT TO 

FEDERAL ENTERPRISE ZONES AND 
RURAL DEVEWPMENT INVESTMENT 
ZONES. 

(a) FINDINGS.-The Senate finds that-
(1) The crisis of poverty, high unemploy

ment, out-migration, and job loss in Ameri
ca's inner-cities, rural areas and Indian res
ervations demands an appropriate and time
ly response from Congress; 

.(2) Manufacturing and industry has largely 
disappeared from many U.S. inner cities and 
rural areas. This, in turn, has led to the se
vere decline in good high-wage jobs, whole
sale trade, retail businesses, and a large 
source of local tax revenues; 

(3) Encouraging small- and medium-sized 
businesses, which create the majority of new 
jobs in the U.S. economy, to locate and in
vest in poor areas is one of the keys to revi
talizing urban and rural America; 

(4) Enterprise Zones will help attract busi
nesses to build and grow in poor areas; they 
will give people incentives to invest in such 
businesses and to hire and train both unem
ployed and economically disadvantaged indi
viduals; they will create jobs and stimulate 
entrepreneurship; and they will help restore 
the local tax revenue base to these commu
nities; 

(5) The decline of small industry in rural 
areas has caused thousands of people to leave 
such areas, thus hastening the decay of rural 
communities and leaving the elderly in par
ticular stranded without the help of family 
and younger neighbors; 

(6) Enterprise Zones have been tested in 37 
States since 1982 and have proven to be suc
cessful, having generated capital invest
ments in poor neighborhoods in excess of $28 
billion and having created more than 258,000 
jobs; and 

(7) Enterprise Zones have been endorsed 
by, among others, the National Governors 
Association, the National Council of State 
Legislators, the Council of Black State Leg
islators, the Conference of Mayors, and the 
Conference of Black Mayors. 

(b) DEFINITIONS.-
(1) The term 'enterprise zone' means any 

economically distressed urban area, rural 
areas, or Indian reservation designated by 
the secretaries of Housing and Urban Devel
opment, Agriculture or Interior for special 
regulatory and tax treatment, and for the 
targeting of Federal, state, and local pro
grams for the purposes of providing eco
nomic revitalization, economic development, 
and job creation; 
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(2) The term •empowerment zone' means 

any designated enterprise zone which is des
ignated to receive the full package of regu
latory and tax relief and targeted programs 
as provided for by the enterprise zone pro
gram; and 

(3) The term •enterprise community' means 
any area eligible for enterprise zone designa
tion and ultimately .designated by the Sec
retaries of Housing and Urban Development, 
Agriculture, or the Interior but does not re
ceive the full package regulatory relief, tax 
relief and targeted programs. 

(b) SENSE OF THE SENATE.-It is the Sense 
of the Senate that 

(1) enterprise zones are a vital, proven tool 
for inner-city, rural, and Indian reservation 
revitalization and that Congress should 
adopt Federal enterprise zone legislation; 

(2) to insure cooperation and coordination 
among Federal agencies and to provide tar
geted regulatory relief, such legislation shall 
include the establishment of an Enterprise 
Board to develop the selection criteria and 
to waive any provision of Federal law or reg
ulation administered by the Secretary of the 
Departments of Housing and Urban Develop
ment, Agriculture, Health and Human Serv
ices, Labor, or Education, if the Board deter
mines the waiver is necessary for achieve
ment of the comprehensive strategic plan of · 
an enterprise zone; 

(3) to adequately and substantially address 
the crisis in urban and rural America, such 
legislation shall include at least 75 
empowerment zones; and 

(4) each empowerment zone shall include 
each of the following provisions: 

(A) Enterprise Grants for implementing 
local coordinated strategic plans such as: 

(1) creating new, coordinated delivery sys
tems for relevant government services; 

(2) creating community lending or micro
enterprise loan funds; 

(3) providing technical assistance, entre
preneurial support, workforce skill pro
grams, and job-search and job matching net
works in the labor market; 

(4) leveraging private matching support; 
and 

(5) matching funds for community develop
ment corporations; 

(B) Community Policing Grants to increase 
police presence, expand cooperative efforts 
between law enforcement and the commu
nity, and to assure public safety; 

(C) Innovative programs and zone priority 
investments of existing Federal agency funds 
targeted towards empowerment zones; 

(D) Tax incentives aimed at reducing both 
capital and labor costs associated with oper
ation of a business in an empowerment zone; 

(E) Tax incentives aimed at attracting eq
uity investments, including venture and seed 
capital, in start-up or small enterprise zone 
businesses; and 

(F) Tax incentives to encourage the hiring 
and training of economically disadvantaged 
individuals; 

(5) Because the migration of jobs from 
rural areas has caused many families to mi
grate too, the indications of distress are dif
ferent for rural than for urban areas. Specifi
cally, in determining whether a rural area is 
eligible for an enterprise zone, the factors 
shall include job loss and out-migration, 
rather than just the poverty rate, which is 
an appropriate factor for urban areas. 

BRADLEY (AND OTHERS) 
AMENDMENT NO. 542 

Mr. BRADLEY (for himself, Mr. HOL
LINGS, Mr. COATS, Mr. MCCAIN, Mr. 

ROBB, and Mrs. FEINSTEIN) proposed an 
amendment to the bill S. 1134, supra, as 
follows: 

At the appropriate place insert the follow
ing: 
SEC. • LEGISLATIVE APPROPRIATIONS AND TAX 

EXPENDITURE LINE ITEM VETO. 
(a) IN GENERAL.-The Congressional Budget 

and Impoundment Control Act of 1974 is 
amended by adding at the end thereof the 
following new title: 
"TITLE XI-LEGISLATIVE APPROPRIA

TIONS AND TAX EXPENDITURE LINE 
ITEM VETO 

"LEGISLATIVE APPROPRIATIONS AND TAX EX
PENDITURE LINE ITEM VETO SEPARATE EN
ROLLMENT AUTHORITY 
"SEC. 1101. (a) SEPARATE ENROLLMENT.
"(l) Notwithstanding any other provision 

of law, when-
"(A) any general or special appropriation 

bill or any bill or joint resolution making 
supplemental, deficiency, or continuing ap
propriations; or 

"(B) any revenue bill containing a tax ex
penditure provision, 
passes both Houses of the Congress in the 
same form, the Secretary of the Senate (in 
the case of a bill or joint resolution originat
ing in the Senate) or the Clerk of the House 
of Representatives (in the case of a bill or 
joint resolution originating in the House of 
Representatives) shall cause the enrolling 
clerk of such House to enroll each item of 
appropriation or tax expenditure provision of 
such bill or joint resolution as a separate bill 
or joint resolution, as the case may be. 

"(2) A bill or joint resolution that is re
quired to be enrolled pursuant to paragraph 
(1)---

"(A) shall be enrolled without substantive 
revision; 

"(B) shall conform in style and form to the 
applicable provisions of chapter 2 of title 1, 
United States Code (as such provisions are in 
effect on the date of the enactment of this 
title); and 

"(C) shall bear the designation of the 
measure of which it was an item of appro
priation or tax expenditure provision prior 
to such enrollment, together with such other 
designation as may be necessary to distin
guish such bill or joint resolution from other 
bills or joint resolutions enrolled pursuant 
to paragraph (1) with respect to the same 
measure. 

"(b) PREPARATION AND PRESENTMENT.-A 
bill or joint resolution enrolled pursuant to 
subsection (a)(l) with respect to an item of 
appropriation or tax expenditure provision 
shall be deemed to be a bill under clauses 2 
and 3 of section 7 of article 1 of the Constitu
tion of the United States and shall be signed 
by the presiding officers of both Houses of 
the Congress and presented to the President 
for approval or disapproval (and otherwise 
treated for all purposes) in the manner pro
vided for bills and joint resolutions gen
erally. 

"(c) DEFINITIONS.-For purposes of this 
title--

"(1) the term 'item of appropriation' means 
any numbered section and any unnumbered 
paragraph of-

"(A) any general or special appropriation 
bill;and 

"(B) any bill or joint resolution making 
supplemental, deficiency, or continuing ap
propriations; and 

"(2) the term 'tax expenditure provision' 
means a division of a bill that amends cur
rent law or is free standing and that is 
scored by the Joint Committee on Taxation 

as losing revenue over the 5-year period after 
the provision takes effect.". 

(b) EFFECTIVE PERIOD.-The amendment 
made by subsection (a) shall apply to bills 
and joint resolutions agreed to by the Con
gress during the 103d Congress. 

BRYAN (AND OTHERS) 
AMENDMENT NO. 543 

Mr. BRYAN (for himself, Mr. REID, 
Mr. KERRY, Mrs. BOXER, Mr. FEINGOLD, 
and Mr. LAUTENBERG) proposed an 
amendment to the bill S. 1134, supra, as 
follows: 

Beginning on page 32, strike line 19 and all 
that follows through page 34, line 10, and in
sert the following new section: 
SEC. 1111. ELIMINATION OF WOOL AND MOHAIR 

PRICE SUPPORT PROGRAM. 
(a) IN GENERAL.-The National Wool Act of 

1954 (7 U.S.C. 1781 et seq.) is repealed. 
(b) CONFORMING AMENDMENTS.-Section 

256(a) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 (2 U.S.C. 906(a)) is 
amended-

(!) by striking paragraph (1); and 
(2) by redesignating paragraphs (2) and (3) 

as paragraphs (1) and (2), respectively. 
(C) TRANSITION PROVISIONS.-The amend

ments made by this section shall not affect 
the liability of any person under any provi
sion of law as in effect before the effective 
date of this section. 

(d) EFFECTIVE DATE.-This section and the 
amendments made by this section shall 
apply beginning with the marketing year be
ginning January 1, 1994. 

DOMENIC! (AND OTHERS) 
AMENDMENT NO. 544 

Mr. DOMENIC! (for himself, Mr. 
NUNN, Mr. MCCAIN, Mr. BENNETT, Mr. 
WARNER, and Mr. ROBB) proposed an 
amendment to the bill S. 1134, supra, as 
follows: 

At the appropriate place, insert the follow
ing: 
SEC. • DISCRETIONARY CAP EXTENSION. 

(a) DISCRETIONARY SPENDING.-Section 
601(a)(2) of the Congressional Budget Act of 
1974 is amended by striking subparagraphs 
(D) and (E) and inserting the following: 

"(D) with respect to fiscal year 1994-
"(i) for the defense category: 

$264,051,000,000 in new budget authority and 
$279,262,000,000 in outlays; 

"(ii) for the international category: 
$21,721,000,000 in new budget authority and 
$21,660,000,000 in outlays; and 

"(iii) for the domestic category: 
$215,192,000,000 in new budget authority and 
$237,835,000,000 in outlays; 

"(E) with respect to fiscal year 1995-
"(i) for the defense category: 

$262,624,000,000 in new budget authority and 
$272,744,000,000 in outlays; 

"(ii) for the international category: 
$21,315,000,000 in new budget authority and 
$21,416,000,000 in outlays; and 

"(iii) for the domestic category: 
$222,348,000,000 in new budget authority and 
$247,112,000,000 in outlays; 

(b) DEFINITIONS.-Paragraph (4) of section 
250(c) of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is amended to 
read as follows: 
· "(4) The term 'category' means for fiscal 

years 1991 through 1995 any of the following 
subsets of discretionary appropriations: de
fense, international, or domestic. Discre
tionary appropriations in each of the 3 cat
egories shall be those so designated in the 
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joint statement of managers acc~mpanying 
the conference report on the Ommbus Budg
et Reconciliation Act of 1990. New accounts 
or activities shall be categorized in co~sll;lta
tion with the Committees on Appropriat10ns 
and the Budget of the House of Representa
tives and the Senate.". 

BUMPERS AMENDMENT NO. 545 
(Ordered to lie on the table.) 
Mr. BUMPERS submitted an ame~d

ment intended to be proposed by him 
to the bill S. 1134, supra, as follows: 

on page 389 insert the following prior to 
line 8: 
SEC. 7803. STATE OPilON TO PROVIDE THAT CER· 

TAIN PAYMENTS UNDER AFDC ARE 
CONDITIONED Olli RECEIPT OF IM· 
MUNIZATIONS. 

(a) IN GENERAL.-Section 402 (42 u.s.c. 602) 
is amended- . .. d" 

(1) in paragraph (44), by strikmg ; an 
and inserting a semicolon; 

(2) in paragraph (45), by striking the period 
at the end and inserting"; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(46) at the option of the State, proy~de 
that if a family receiving aid to familles 
with dependent children for any month in
cludes a child under the age of 6 who has not 
received appropriate immunizations (as de
termined by the State), the State will take 
actions to encourage the timely immuniza
tion of such child including, but not limited 
to, reducing the total benefits received by 
such family for such month by all or a por
tion of the benefits allocable to the parent or 
guardian of such child and either-

"(A) placing all or a portion of such 
amount in an account until family dem
onstrates to the State that such child has 
been appropriately immunized; or 

"(B) using all or a portion of such amount 
to provide services to such family intended 
to ensure that such child receives appro
priate immunizations.". 

(b) STATE PROGRAMS TO ENCOURAGE APPRO
PRIATE lMMUNIZATIONS.-

(1) IN GENERAL.-The Secretary of Heal~h 
and Human Services (hereafter referred to m 
this subsection as . the "Secretary") shall 
provide for the establishment of programs 
intended to ensure the appropriate immuni
zation of children to be operated in the 
States electing to take actions to encourage 
the timely immunization of children de
scribed in section 402(a)(46) of the Social Se
curity Act. 

(2) PAYMENTS TO STATES AND LIMITS ON 
FUNDING.-

(A) PAYMENTS TO STATES.-Except as pro
vided in subparagraph (B), the Secretary 
shall pay to each State conducting a pro
gram under this subsection for each quarter 
in which such program is conducted an 
amount equal such State's Federal percent
age (as determined under section 403~a) of 
the Social Security Act) of the expenditures 
incurred by such State during such quarter 
in conducting such program. 

(B) LIMITS ON FUNDING.-In conducting pro
grams under this subsection, the Secretary 
shall limit the total amount of the Federal 
share of expenses incurred under title IV and 
section 1903 of the Social Security Act to no 
more than $250,000 for each State in any 
year. 

(c) EFFECTIVE DATE.-The amendment 
made by subsection (a) and the provisions of 
subsection (b) shall become effective on the 
date of the enactment of this Act. 

BUMPERS AMENDMENT NO. 546 
(Ordered to lie on the table.) 

Mr. BUMPERS submitted an amend
ment intended to be proposed by him 
to the bill S. 1134, supra as follows: 

On page 337, beginning with line 1, strike 
all through page 389, line 7, and insert the 
following: 
SEC. 7802. REIMBURSEMENT TO VACCINE MANU· 

FACTURERS. 
(a) IN GENERAL.-Section 1902(a)(32) (42 

U.S.C. 1396a(32)) is amended-
(!) by striking "and" at the end of subpara

graph (B); 
(2) by striking the period at the end of sub

paragraph (C) and inserting"; and"; and 
(3) by adding at the end the following new 

subparagraph: 
"(D) nothing in this paragraph shall be 

construed to prevent the making of such 
payment to a manufacturer of a childhood 
vaccine under a contract with the State pur
suant to which the manufacturer partici
pates in a vaccine replacement program de
scribed in subsection (z)." 

(b) STATE VACCINE BULK PURCHASE PR?
GRAM.-Section 1902 (42 U.S.C. 1396a) is 
amended by adding after paragraph (58) the 
following new paragraph: 

(59) provide for the establishment of a 
State vaccine bulk purchase program for the 
purchase of pediatric vaccines." and by add
ing at the end of the following new sub
section: 

(z)(l) For purposes of section 1396 a .<a)(5~). 
a vaccine replacement program described m 
this subsection is a vaccine bulk purchase 
program under which a State with a State 
plan approved under this title contracts with 
each manufacturer of childhood vaccines 
selling such vaccines in the State to--

"(A) supply doses of childhood vaccines to 
providers (or in the case of a State medicaid 
vaccine program, the State) administering 
such vaccines to individuals eligible to re
ceive medical assistance under the State 
plan and replace such vaccines as needed; 
and 

"(B) charge the State agency for such 
doses of childhood vaccine the price under 
the most recent bid (determined once such a 
bid price is made public) submitted by a 
manufacturer which receives the Centers for 
Disease Control and Prevention contract 
with respect to the childhood immunization 
program under the Public Health Services 
Act, plus a reasonable fee to cover shipping 
and handling of returns for such doses. 

(2) Any manufacturer of childhood vaccines 
selling such vaccines in a State which does 
not participate in a vaccine replacement pro
gram described in paragraph (1) which is op
erated in such State shall be ineligible to bid 
for Centers for Disease Control and Preven
tion Immunization contracts under section 
317(j) of the Public Heal th Services Act." 

(C) DEFINITION OF STATE VACCINE BULK 
PURCHASE PROGRAM.-Section 1902 (42 u.s.c. 
1396d) is amended by adding at the end of the 
following new subsection: 

(t) Vaccine Bulk Purchase Program 
The term "vaccine bulk purchase pro

gram" means a State program which pur
chases vaccines at prices negotiated by the 
Centers for Disease Control and Prevention's 
childhood immunization program and dis
tributes such vaccines free of charge to enti
ties providing medical assistance to individ
uals eligible for such medical assistance 
under this title." 

(d) AGREEMENT WITH THE STATE.-Section 
1902(a)(27) (42 U.S.C. 1396a(a)(27) is amended-

(!) by striking "under the State plan", and 
inserting "under the State plan and with any 
entity that is a manufacturer of a childhood 
vaccine under a contract with the State pur-

suant to which the manufacturer partici
pates in a vaccine replacement program de
scribed in subsection (z)"; and 

(2) by striking "such person or institution" 
each place it appears and inserting "such 
person, institution, or entity". 

(e) CDC PRICE PLUS CPI.-To the ext~~t 
that, at the date of enactment, a specific 
vaccine is purchased under contract with the 
Centers for Disease Control and Prevention 
as provided in the Public Health Service Act, 
no bid for the purchase of such vaccine shall 
be accepted by the Centers for Disease Con
trol and Prevention if the price per dose of 
such vaccine exceeds the price in effect on 
the date of enactment increased by the per
centage increase in CPI from date of the con
tract in effect on the date of the enactment 
to the date of the contract. This provision 
shall be in effect for contracts made in Fis
cal Year 1994 through Fiscal Year 1998. 

(f) MULTIPLE SUPPLIERS.-The Public 
Health Service provisions relating to the 
Centers for Disease Control and Prevention 
purchase of vaccine may not be construed as 
prohibiting the Secretary from entering into 
a contract with each manufacturer of a vac
cine that meets the terms and conditions of 
the Secretary for an award of such a con
tract (including terms and conditions regard
ing safety, quality, and price). 

(g) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
on the date of the enactment of this Act. 
SECTION 7803. STATE OPTION REGARDING VAC· 

CINE PURCHASE. 
(a) STATE PuRCHASES.-Notwithstanding 

any other provision of law, any state for the 
purpose of administering a pediatric vaccine 
may purchase the vaccine from a manufac
turer of the vaccine at the price in effect 
under the federal vaccine procurement proc
ess under section 317 of the Public Health 
Service Act, for children who are 18 years of 
age or younger and who are: 

(1) uninsured with respect to health insur
ance policies or plans (including group 
health plans or prepaid health plans and in
cluding employee welfare benefit plans under 
the Employee Retirement Income Security 
Act of 1974), or covered under such a poli.cy 
or plan, but under the policy or plan bene~its 
are not available with respect to immumza
tions and (B) a member of a family with an 
inco~e of less than 75 percent of the State's 
median income; or 

(2) Indians. 
(b) REQUIREMENTS.-A State may purchase 

pediatric vaccines pursuant to this sub
section only if the following conditions are 
me~ . 

(1) The State agrees that the vaccines will 
only be used to provide immunizations for 
the children described in this section. . 

(2) The State provides to the Secretary, m 
advance of the negotiations under the federal 
procurement process for federal purchase of 
vaccines under Section 317 of the Public 
Health Service Act, information relating to 
the specific quantities of pediatric vaccines 
the State wishes to purchase and such other 
information as the Secretary determines to 
be necessary to provide for quantities of pe
diatric vaccines for the State to purchase 
pursuant to this subsection. 

McCONNELL (AND OTHERS) 
AMENDMENT NO. 547 

Mr. McCONNELL (for himself, Mr. 
LOTT, and Mr. GRASSLEY) proposed an 
amendment to the bill S. 1134, supra, as 
follows: 

Strike section 7953. 
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GRAHAM (AND OTHERS) 

AMENDMENT NO. 548 
Mr. GRAHAM (for himself, Ms. 

MOSELEY-BRAUN, and Mr. HARKIN) pro
posed an amendment to the bill S. 1134, 
supra, as follows: 

Insert the following: 
Page 166, beginning with line 3, strike all 

through page 178, line 20. 
On page 181, beginning with line 1, strike 

all through page 184, line 13: 
On page 185, beginning with line 17, strike 

all through page 187, line 6. 
On page 212, beginning with line 7, strike 

all through page 214, line 24. 
On page 524, line 13, strike "35 percent" 

and insert "36 percent". 
On page 524, line 24, strike "35 percent" 

and insert "36 percent". 
On page 525, lines 2 and 3, strike "65 per

cent" and insert "64 percent". 
On page 525, line 6, strike "35 percent" and 

insert "36 percent". . 
On page 525, line 9, strike "35 percent" and 

insert "36 percent". 

BROWN (AND OTHERS) 
AMENDMENT NO. 549 

(Ordered to lie on the table.) 
Mr. BROWN (for himself and Mr. 

BOND) submitted an amendment in
tended to be proposed by him to the 
bill S. 1134, supra, as follows: 

On page 620, strike lines 12 through 21, and 
insert the following: 

(3) Section 9502(b)(3) is amended by insert
ing "and the deficit reduction rate" after 
"financing rate". 

(4) Section 9503(b)(4)(B) is amended by in
serting "and the deficit reduction rates 
under such sections to the extent such rates 
do not exceed 4.3 cents per gallon" after 
"such sections". 

(5) Section 9503(c)(4)(D) is amended by in
serting "and the deficit reduction rates 
under such sections to the extent such rates 
do not exceed 4.3 cents per gallon" after 
"such sections". 

(6) Section 9503(c)(5)(B) is amended by in
serting "and the deficit reduction rate under 
such section to the extent such rate does not 
exceed 4.3 cents per gallon" after "such sec
tion". 

(7) Section 9503(c)(6)(D) is amended by in
serting "and the deficit reduction rate to the 
extent such rate does not exceed 4.3 cents per 
gallon" after "financing rate". 

(8) Section 9506(b) is amended by inserting 
"and the deficit reduction rate" after "fi
nancing rate". 

BUMPERS AMENDMENT NO. 550 
(Ordered to lie on the table.) 
Mr. BUMPERS submitted an amend

ment intended to be proposed by him 
to the bill S. 1134, supra, as follows: 

On page 863, between lines 13 and 14, insert 
the following new section: 
SEC. 12205. PERFORMANCE BASED GRANT PRO

GRAM. 
(a) ANNUAL REPORT.-Not later than July 1 

of each year, a State shall prepare and sub
mit to the Director of the Center for Disease 
Control and Prevention a report that con
tains an estimate (based on a base popu
lation sample) of the percentage of 2 year old 
residents of the State who have been fully 
immunized as described in subsection (c). 

(b) PAYMENTS TO STATES.-

(1) IN GENERAL.-Subject to the availabil
ity of appropriations, the Secretary of 
Health and Human Services shail provide to 
a State that has submitted an annual report 
under subsection (a) that demonstrates that 
the State has fully immunized at least 50 
percent of the 2 year old residents of that 
State, with respect to the year for which the 
report was prepared, a payment in an 
amount equal to-

(A) with respect to a State that has dem
onstrated the full immunization of at least 
50 and less than 65 percent of all 2 year old 
residents of the State, $50 multiplied by the 
number of fully immunized 2 year old resi
dent children in excess of the number of chil
dren equaling such 50 percent amount; 

(B) with respect to a State that has dem
onstrated the full immunization of at least 
65 and less than 70 percent of all 2 year old 
residents of the State, $75 multiplied by the 
number of fully immunized 2 year old resi
dent children in excess of the number of chil
dren equaling such 70 percent amount; 

(C) with respect to a State that has dem
onstrated the full immunization of at least 
70 and less than 91 percent of all 2 year old 
residents of the State, $100 multiplied by the 
number of fully immunized 2 year old resi
dent children in excess of the number of chil
dren equaling such 70 percent amount; 

(2) VERIFICATION.-Prior to making a pay
ment to a State under this subsection, the 
Secretary of Health and Human Services 
shall, in collaboration with the Centers for 
Disease Control and Prevention, verify the 
accuracy of the State report involved. 

(c) DEFINITION.-For purposes of this sec
tion, the term "fully immunized" means a 2 
year old child that has received four doses of 
DTP vaccine (diphtheria, tetanus, pertussis), 
three doses of polio vaccine, and one dose of 
MMR (measles, mumps, rubella) vaccine. 

BRYAN (AND REID) AMENDMENT 
NO. 551 

Mr. BRYAN (for himself and Mr. 
REID) proposed an amendment to the 
bill S. 1134, supra, as follows: 

On page 560, line 1, strike all through page 
575, line 24, and insert: 
SEC. 8227. REPEAL OF SECTION 936 CREDIT. 

(a) REPEAL.-
(!) IN GENERAL.-Section 936 is amended by 

adding at the end the following new sub
section: 

"(i) TERMINATION.-No credit shall be al
lowed under this section for any taxable year 
beginning after December 31, 1993." 

(2) CONFORMING AMENDMENT.-Section 27(b) 
is amended by adding at the end the follow
ing new sentence: "No credit shall be allowed 
under this subsection for any taxable year 
beginning after December 31, 1993." 

(b) SENSE OF THE SENATE REGARDING USE 
OF THE RESULTING INCREASE IN REVENUES.-It 
is the sense of the Senate that the increase 
in revenues resulting from the repeal made 
by subsection (a) should be used to limit the 
reductions in spending under the medicare 
program under title XVIII of the Social Se
curity Act otherwise made by amendments 
made by subtitle A of title VII of this Act. 

REID (AND BRYAN) AMENDMENT 
NO. 552 

Mr. REID (for himself and Mr. 
BRYAN) proposed an amendment to the 
bill S. 1134, supra, as follows: 

At the end of subtitle A of title I, add the 
following new section: 

SEC. 1112. GROSS SALES LIMITATION FOR AGW· 
CULTURAL PAYMENTS. 

The Food Security Act of 1985 is amended 
by inserting after section lOOlE (7 U.S.C. 
1308-5) the following new section: 
"SEC. 1001F. GROSS SALES LIMITATION. 

"(a) GENERAL RULE.-Notwithstanding any 
other provision of law, a person (as defined 
pursuant to section 1001(5)) who has an aver
age amount of qualifying gross sales during 
the 5 preceding crop years in excess of 
$500,000, as determined by the Secretary, 
shall not be eligible to receive a payment de
scribed in paragraph (1) or (2) of section 1001. 

"(b) DEFINITION OF QUALIFYING GROSS 
SALES.-For purposes of this section, the 
term 'qualifying gross sales' means-

"(!) if a majority of the annual income of 
the person is received from farming, ranch
ing, and forestry operations, the gross sales 
from the farming, ranching, and forestry op
erations of the person; and 

"(2) if less than a majority of the annual 
income of the person is received from farm
ing, ranching, and forestry operations, the 
gross sales of the person from all sources.". 

REID AMENDMENT NO. 553 

Mr. REID proposed an amendment to 
the bill S. 1134, supra, as follows: 

At the end of part I of subtitle A of title 
VII, add the following new section: 
SEC. 7109. INCREASE IN INPATIENT HOSPITAL 

DEDUCTIBLE FOR ANY INDIVIDUAL 
WHOSE ANNUAL ADJUSTED GROSS 
INCOME EQUALS OR EXCEEDS 
$100,000 ($125,000 IN THE CASE OF AN 
INDIVIDUAL FILING A JOINT RE· 
TURN). 

(a) IN GENERAL.-Section 1813(b)(l) (42 
U.S.C. 1395e(b)(l)) is amended-

(!) by striking "(l) The inpatient" and in
serting "(l)(A) Except as provided in sub
paragraph (B), the inpatient"; 

(2) by adding at the end the following new 
subparagraph: 

"(B) In the case of an individual who has 
adjusted gross income (within the meaning 
of section 62 of the Internal Revenue Code of 
1986) equal to or exceeding $100,000 ($125,000, 
in the case of an individual filing a joint re
turn under section 6013 of such Code) for a 
taxable year ending with or within a cal
endar year, the inpatient hospital deductible 
under this paragraph shall be $2,000 for the 
succeeding calendar year.". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall apply to inpa
tient hospital services furnished on or after 
January 1, 1994. 

BRADLEY AMENDMENT NO. 554 
(Ordered to lie on the table.) 
Mr. BRADLEY submitted an amend

ment intended to be proposed by him 
to the bill S.1134, supra, as follows: 

At the appropriate place insert the follow
ing: 
SEC •• LEGISLATIVE APPROPRIATIONS AND TAX 

EXPENDITURE LINE ITEM VETO. 
(a) IN GENERAL.-The Congressional Budget 

and Impoundment Control Act of 1974 is 
amended by adding at the end thereof the 
following new title: 
"TITLE XI-LEGISLATIVE APPROPRIA

TIONS AND TAX EXPENDITURE LINE 
ITEM VETO 

"LEGISLATIVE APPROPRIATIONS AND TAX EX
PENDITURE LINE ITEM VETO SEPARATE EN
ROLLMENT AUTHORITY 
"SEC. 1101. (a) SEPARATE ENROLLMENT.-
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"(1) Notwithstanding any other provision 

of law, when-
"(A) any general or special appropriation 

bill or any bill or joint resolution making 
supplemental, deficiency, or continuing ap
propriations; or 

"(B) any revenue bill containing a tax ex
penditure provision, 
passes both Houses of the Congress in the 
same form, the Secretary of the Senate (in 
the case of a bill or joint resolution originat
ing in the Senate) or the Clerk of the House 
of Representatives (in the case of a bill or 
joint resolution originating in the House of 
Representatives) shall cause the enrolling 
clerk of such House to enroll each item of 
appropriation or tax expenditure provision of 
such bill or joint resolution as a separate bill 
or joint resolution, as the case may be. 

"(2) A bill or joint resolution that is re
quired to be enrolled pursuant to paragraph 
(1)-

"(A) shall be enrolled without substantive 
revision; 

"(B) shall conform in style and form to the 
applicable provisions of chapter 2 of title 1, 
United States Code (as such provisions are in 
effect on the date of the enactment of this 
title); and 

"(C) shall bear the designation of the 
measure of which it was an item of appro
priation or tax expenditure provision prior 
to such enrollment, together with such other 
designation as may be necessary to distin
guish such bill or joint resolution from other 
bills or joint resolutions enrolled pursuant 
to paragraph (1) with respect to the same 
measure. 

"(b) PREPARATION AND PRESENTMENT.-A 
bill or joint resolution enrolled pursuant to 
subsection (a)(l) with respect to an item of 
appropriation or tax expenditure provision 
shall be deemed to be a bill under clauses 2 
and 3 of section 7 of article 1 of the Constitu
tion of the United States and shall be signed 
by the presiding officers of both House of the 
Congress and presented to the President for 
approval or disapproval (and otherwise treat
ed for all purposes) in the manner provided 
for bills and joint resolutions generally. 

"(c) DEFINITIONS.-For purposes of this 
title- . 

"(1) the term 'item of appropriation' means 
any numbered section and any unnumbered 
paragraph of-

"(A) any general or special appropriation 
bill; and 

"(B) any bill or joint resolution making 
supplemental, deficiency, or continuing ap
propriations; and 

"(2) the term 'tax expenditure provision' 
means a division of a bill that amends cur
rent law or is free standing and that is 
scored by the Joint Committee on Taxation 
as losing revenue over the 5-year period after 
the provision takes effect.". 

(b) EFFECTIVE PERIOD.-The amendment 
made by subsection (a) shall apply to bills 
and joint resolutions agreed to by the Con
gress during the 103d Congress. 

DECONCINI (AND OTHERS) 
AMENDMENT NO. 555 

Mr. DECONCINI (for himself, Mr. 
MITCHELL, Mr. SASSER, and Mr. 
FEINGOLD) proposed an amendment to 
the bill S. 1134, supra, as follows: 

At the end of the bill, insert the following 
new title: 

TITLE XIV-DEFICIT RETIREMENT 
ACCOUNT 

SEC. 14001. SHORT TITLE; PURPOSE. 
(a) SHORT TITLE.-This part may be cited 

as the Deficit Retirement Account Act of 
1993. 

(b) PuRPOSE.-The Congress declares that 
it is essential to guarantee that the net defi
cit reduction achieved by this Act is dedi
cated exclusively to reducing the deficit. 
SEC. 14102. ESTABUSHMENT OF DEFICIT RETIRE· 

MENT ACCOUNT. 
(a) ESTABLISHMENT OF THE ACCOUNT.
Chapter 11 of title 31, United States Code, 

is amended by inserting at the end thereof 
the following new section: 
1115. Deficit retirement account. 

(a) There is established a separate account 
in the Treasury, known as the Deficit Retire
ment Account, into which the deficit reduc
tion achieved by the Omnibus Budget Rec
onciliation as called for in Section 1115(b). 

(b) Immediately upon enactment of the 
Omnibus Budget Reconciliation Act of 1993, 
any increases in total revenues resulting 
from enactment of such Act, shall be depos
ited by the Secretary of the Treasury on a 
daily basis into the Deficit Retirement Ac
count. In addition, on a daily basis, the Sec
retary of the Treasury shall deposit into 
such account an amount equivalent to the 
sum of net deficit reduction achieved as a re
sult of all spending reductions resulting from 
such Act. The cumulative Fiscal Year 
amounts for the combination of all revenue 
increases and spending reductions shall be 
equal to: 

(1) for fiscal year 1994, $55,878,000,000; 
(2) for fiscal year 1995, $71,320,000,000; 
(3) for fiscal year 1996, $99,102,000,000; 
(4) for fiscal year 1997, $133,737,000,000; 
(5) for fiscal year 1998, $156,066,000,000; 
(c) Notwithstanding any other provision of 

law, the amounts in the Deficit Retirement 
Account--

(1) shall not be available for appropriation, 
obligation, expenditure, or transfer, except 
as specified in subsection (c)(2) below 

(2) shall be used exclusively to redeem ma
turing debt obligations of the Treasury of 
the United States held by foreign govern
ments in the amounts specified for each fis
cal year in subsection (b) 

(3) shall be excluded from, and shall not 
* * *into account for purposes of, any budg
et enforcement procedures under the Bal
anced Budget and Emergency Deficit Control 
Act of 1985 (2 U.S.C. 901-922). 

"(d) Establishment of and transfers to the 
Deficit Retirement Account shall not affect 
trust fund transfers that may be authorized 
or required by provisions of the Omnibus 
Reconciliation Act of 1993 and/or any other 
provision of law. 

(b) LISTING OF THE ACCOUNT AMONG Gov
ERNMENT TRUST FUNDS.-Section 1321(a) of 
title 31, United States Code, is amended by 
inserting at the end thereof the following 
new paragraph: 

"(91) Deficit Retirement Account.". 
(c) REQUIREMENT FOR THE PRESIDENT To 

REPORT ANNUALLY ON THE STATUS OF THE AC
COUNT.-Section 1105(a) of title 31, United 
States Code, is amended by adding at the end 
thereof: . 

"(29) information about the Deficit Retire
ment Account, including a separate state
ment of amounts in and Federal debt re
deemed by that Account.". 

SASSER (AND OTHERS) 
AMENDMENT NO. 556 

Mr. SASSER (for himself, Mr. MITCH
ELL, and Mr. DODD) proposed an amend
ment to the bill S. 1134, supra, as fol
lows: 

At the end of the bill, insert the following 
new title: 

TITLE XIV.-ENFORCEMENT 
PROCEDURES. 

Part A-Extention of Budget Enforcement 
SEC. 14001. PURPOSE. 

The Congress declares that it is essential 
to--

(1) preserve the deficit reduction achieved 
by this Act; 

(2) extend the system of discretionary 
spending limits for the single discretionary 
category set forth in section 601 of the Con
gressional Budget Act of 1974; 

(3) extend the pay-as-you-go enforcement 
system; and 

(4) prohibit the consideration of direct 
spending or receipts legislation that would 
decrease the pay-as-you-go surplus achieved 
by this Act and created under section 252 of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. 
SEC. 14002. DISCRETIONARY SPENDING LIMITS. 

(a) DEFINITION OF "DISCRETIONARY SPEND
ING LIMIT" .-Section 601(a)(2) of the Congres
sional Budget Act of 1974 is amended-

(1) in subparagraph (D) by striking the 
word "and"; and 

(2) by inserting after subparagraph (E) the 
following: 

''and 
"(F) with respect to fiscal years 1996, 1997, 

and 1998, for the discretionary category, the 
amounts set forth for those years in section 
12(b)(l) of House Concurrent Resolution 64 
(One Hundred Third Congress);". 

(b) POINT OF ORDER IN THE SENATE.-Sec
tion 601(b)(l) of the Congressional Budget 
Act of 1974 is amended to read as follows: 

"(1) Except as otherwise provided in this 
subsection, it shall not be in order in the 
Senate to consider any concurrent resolution 
on the budget for fiscal year 1995, 1996, 1997, 
or 1998 (or amendment, motion, or con
ference report on such a resolution) that 
would exceed any of the discretionary spend
ing limits in this section.". 

(C) CONFORMING AMENDMENTS.-(!) Section 
251 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is amended-

(A) in subsection (a) by striking "FISCAL 
YEARS 1991-1995 ENFORCEMENT.-" and insert
ing "FISCAL YEARS 1991-1998 ENFORCE-
MENT.-"; 

(B) in subsection (b)(l)-
(i) in the matter before subparagraph (A), 

by-
(1) striking "When the President submits 

the budget under section 1105(a) of title 31, 
United States Code, for budget year 1992, 
1993, 1994, or 1995" and inserting "When the 
President submits the budget under section 
1105(a) of title 31, United States Code, for 
budget year 1992, 1993, 1994, 1995, 1996, 1997, or 
1998"; and 

(II) striking "the budget shall include, ad
justments to discretionary spending limits 
(and those limits as cumulatively adjusted) 
for the budget year and each outyear 
through 1995" and inserting "the budget 
shall include, adjustments to discretionary 
spending limits (and those limits as cumula
tively adjusted) for the budget year and each 
outyear through 1998"; . 

(11) in paragraph (l)(B), by inserting at the 
end thereof the following new clause: 

"(iii) For a budget submitted for budget 
year 1996, 1997, or 1998, the adjustments shall 
be those necessary to reflect changes in in
flation estimates since those of March 31, 
1993, set forth on page 46 of House Conference 
Report 103-48." 

(iii) in the matter before subparagraph (A) 
in paragraph (2) by-

(1) striking "When OMB submits a seques
tration report under section 254 (g) or (h) for 
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fiscal years 1991, 1992, 1993, 1994, or 1995" and 
inserting "When OMB submits a sequestra
tion report under section 254 (g) or (h) for fis
cal year 1991, 1992, 1993, 1994, 1995, 1996, 1997, 
or 1998"; and 

(II) striking "for the fiscal year and each 
succeeding year through 1995," and inserting 
"for the fiscal year and each succeeding year 
through 1998, "; 

(iv) in paragraph (2)(D)(i), by striking "for 
fiscal year 1991, 1992, 1993, 1994, or 1995," and 
inserting "for any fiscal year,"; 

(v) in paragraph (2)(E), by-
(!) striking the final word "and" in sub

paragraph (ii); and 
(II) inserting before the final period the 

following: · 
";and 
"(iv) if, for fiscal years 1994, 1995, 1996, 1997, 

and 1998, the amount of new budget author
ity provided in appropriation Acts exceeds 
the discretionary spending limit on new 
budget authority due to technical estimates 
made by the Director of the Office of Man
agement and Budget, the adjustment is the 
amount of the excess, but not to exceed an 
amount (for any one fiscal year) equal to 0.1 
percent of the adjusted discretionary spend
ing limit on new budget authority for that 
fiscal year"; and 

(vi) in paragraph (2)(F), by inserting imme
diately before the final period the following: 
", and not to exceed 0.5 percent of the ad
justed discretionary spending limit on out
lays for the fiscal year in fiscal year 1996, 
1997, or 1998". 

(2) REPORTS.-Sections 254(d)(2) and 
254(g)(2)(A) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 are 
each amended by striking "1995" and insert
ing "1998". 

(3) ExPIRATION.-(A) Notwithstanding sec
tion 275(b) of the Balanced Budget and Emer
gency Deficit Control Act of 1985, sections 
250, 251, 252, and 254 through 258C of that Act 
shall expire on September 30, 1998. 

(B) Section 607 of the Congressional Budget 
Act of 1974 is amended by striking "shall 
apply to fiscal years 1991 to 1995" and insert
ing "shall apply to fiscal years 1991 to 1998". 
SEC.14003. ENFORCING PAY-AS-YOU-GO. 

(a) Section 252 of the Balanced Budget and 
Emergency Deficit Control Act of 1985 is 
amended-

(1) in subsection (a), by striking "FISCAL 
YEARS 1992-1995 ENFORCEMENT." and insert
ing "FISCAL YEARS 1992-1998 ENFORCEMENT."; 

(2) in subsection (d), by striking "estimate 
of the amount of change in outlays or re
ceipts, as the case may be, in each fiscal year 
through fiscal year 1995" both places that it 
appears and inserting "estimate of the 
amount of change in outlays or receipts, as 
the case may be, in each fiscal year through 
fiscal year 1998" both places; and 

(3) in subsection (e), by striking "for fiscal 
year 1991, 1992, 1993, 1994, or 1995," and insert
ing "for any fiscal year from 1991 through 
1998,''. 

(b) Section 254(g)(3) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 is 
amended by striking "1995" and inserting 
"1998". 

(c) Upon enactment of thig Act, the Direc
tor of the Office of Management and Budget 
shall reduce the balances of direct spending 
and receipts legislation applicable to each 
fiscal year under section 252 of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 by an amount equal to the net deficit 
reduction achieved through the enactment in 
this Act of direct spending and receipts legis
lation for that year. 
SEC. 14004. EXERCISE OF RULE-MAKING POWERS. 

The Congress enacts the provisions of this 
part-

(1) as an exercise of the rule~making power 
of the Senate and the House of Representa
tives, respectively, and as such these provi
sions shall be considered as part of the rules 
of each House, respectively, or of that House 
to which they specifically apply, and such 
rules shall supersede other rules only to the 
extent that they are inconsistent therewith; 
and 

(2) with full recognition of the constitu
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such House. 

GRAMM (AND OTHERS) 
AMENDMENT NO. 557 

Mr. GRAMM (for himself and Mrs. 
HUTCHISON) proposed an amendment to 
the bill, S. 1134, supra, as follows: 

At the appropriate place, insert the follow
ing: 
SEC. • RESTORATION OF MAXIMUM DEFICIT 

AMOUNTS. 
(a) MAxlMUM DEFICIT AMOUNTS.-
(1) AMOUNTS.-Section 601(a)(l) of the Con

gressional Budget Act of 1974 is amended by 
striking subparagraphs (D) and (E) and in
serting the following: 

"(D) with respect to fiscal year 1994, 
$253,800,000,000; 

"(E) with respect to fiscal year 1995, 
$236,900,000,000; 

"(F) with respect to fiscal year 1996, 
$205,000,000,000; 

"(G) with respect to fiscal year 1997, 
$192,600,000,000; and 

"(H) with respect to fiscal year 1998, 
$201,900,000,000 .... 

(2) DEFINITION.-(A) Section 250(c)(l) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by-

(i) striking "terms 'maximum deficit 
amount' and" and inserting "term"; and 

(ii) striking "sections 251 and 252" and in
serting "section 251". 

(B) Section 250(c) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 is 
amended by adding at the end thereof the 
following: 

"(22)(A) The term 'maximum deficit 
amount' means the amount set forth in sec
tion 601(c)(l) of the Congressional Budget 
Act of 1974. 

"(B) For purposes of this paragraph, the 
term 'deficit' means, with respect to any fis
cal year, the amount by which total budget 
outlays for such fiscal year exceed total rev
enues for such fiscal year. In calculating the 
deficit for purposes of section 253 of such Act 
(notwithstanding section 710(a) of the Social 
Security Act or any other provision of law), 
for any fiscal year, the receipts of the Fed
eral Old Age and Survivors Insurance Trust 
Fund and the Federal Disability Insurance 
Trust Fund for such fiscal year and the taxes 
payable under sections 1401(a), 3101(a), and 
3111(a) of the Internal Revenue Code of 1954 
during such fiscal year shall be included in 
total revenues for such fiscal year, and the 
disbursements of each such Trust Fund for 
such fiscal year shall be included in total 
budget outlays for such fiscal year. Notwith
standing any other provision of law except to 
the extent provided by section 710(a) of the 
Social Security Act, the receipts, revenues, 
disbursements, budget authority, and out
lays of each off-budget Federal entity for a 
fiscal year shall be included in total budget 
authority, total budget outlays, and total 
revenues and the amounts of budget author
ity and outlays set forth for each major 

functional category, for such fiscal year. 
Amounts paid by the Federal Financing 
Bank for the purchase of loans made or guar
anteed by a department, agency, or instru
mentality.". 

(3) No MARGIN OR ADJUSTMENTS.-Section 
253 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 is amended-

(A) in subsection (a) by striking "if it ex
ceeds the margin"; 

(B) in subsection (b)-
(i) in paragraph (1) by inserting "and" 

after the semicolon: 
(ii) in paragraph (2) by striking "; and" and 

inserting a period; 
(iii) by striking paragraph (3) and the text 

that follows; and 
(C) by striking subsection (g) and redesig

nating subsection (h) as subsection (g). 
(4) 60 VOTE POINT OF ORDER.-Section 904 of 

thee Congressional Budget Act of 1974 is 
amended-

( A) in the second sentence of subsection (c) 
by striking "and 606(c)" and inserting 
"605(b), and 606(c)"; and 

(B) in the third sentence of subsection (d) 
by striking "and 606(c)" and inserting 
"605(b), and 606(c)". 

(5) ELIMINATION OF SOCIAL SECURITY DEFI
CIT.-Not later than October 1, 2000, Congress 
may adopt budget procedures for the elimi
nation of the non-Social Security deficit by 
not later than September 30, 2005. The non
social Security deficit shall be defined as 
the Federal budget deficit excluding the re
ceipts and outlays of the Social Security 
Trust Fund. 

(6) EXTENSION OF PROCEDURES AND POINTS 
OR ORDER.-The procedures and points of 
order provided in the Congressional Budget 
Act of 1974 and the Balanced Budget and 
Emergency Deficit Control Act of 1985 appli
cable to the enforcement of the maximum 
deficit amount for fiscal year 1993 set forth 
in section 601(a)(l) of the Congressional 
Budget Act of 1974 shall apply to the enforce
ment of the maximum deficit amount im
posed by the amendment made by paragraph 
(1) as modified by this subsection and sub-
section (c). · 

(b) LOOK-BACK SEQUESTER.-Section 253 of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by addiµg at 
the end thereof the following new subsection. 

"(i) LoOK-BACK SEQUESTER.-
"(1) IN GENERAL.-On July 1 of each fiscal 

year, the Director of OMB shall determine if 
laws effective during the current fiscal year 
will cause the deficit to exceed the maxi
mum deficit amount for such fiscal year. If 
the limit is exceeded, there shall be a pre
liminary sequester on July 1 to eliminate 
the excess. 

"(2) PERMANENT SEQUESTER-Budget au
thority sequestered on July 1 pursuant to 
paragraph (1) shall be permanently canceled 
on July 15. 

(3) No MARGIN.-The margin for determin
ing a sequester under this subsection shall be 
zero. 

"(4) SEQUESTRATION PROCEDURES.-The pro
vision of subsections (c), (d), and (e) of this 
section shall apply to a sequester under this 
subsection." 

BURNS (AND OTHERS) 
AMENDMENT NO. 558 

Mr. BURNS (for himself, Mrs. 
HUTCHISON, Mr. DOLE, Mr. MCCONNELL, 
Mr. DURENBERGER, Mr. MACK, Mr. 
CRAIG, Mr. HATFIELD, Mr. COATS, Mr. 
SMITH, Mr. GREGG, Mr. BROWN, Mr. 
THURMOND, Mr. ROTH, Mr. LOTT, Mr. 
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NICKLES, Mr. WARNER, and Mr. 
KEMPTHORNE) proposed an amendment 
to the bill S. 1134, supra, as follows: 

At the appropriate place, add the follow
ing: "All changes in revenues contained in 
this bill which raise revenues, shall become 
effective no earlier than the date of enact
ment." 

BUMPERS AMENDMENT NO. 559 
Mr. BUMPERS proposed an amend

ment to the bill S. 1134, supra, as fol
lows: 

On page 863, between lines 13 and 14, insert 
the following new section: 
SEC. 12205. PERFORMANCE BASED GRANT PRO· 

GRAM. 
(a) ANNUAL REPORT.-Not later than July 1 

of each year, a State shall prepare and sub
mit to the Director of the Center for Disease 
Control and Prevention a report that con
tains an estimate (based on a base popu
lation sample) of the percentage of 2 year old 
residents of the State who have been fully 
immunized as described in subsection (c). 

(b) PAYMENTS TO STATES.-
(1) IN GENERAL.- Subject to the availabil

ity of appropriations, the Secretary of 
Health and Human Services shall provide to 
a State that has submitted an annual report 
under subsection (a) that demonstrates that 
the State has fully immunized at least 50 
percent of the 2 year old residents of that 
State, with respect to the year for which the 
report was prepared, a payment in an 
amount equal to-

(A) with respect to a State that has dem
onstrated the full immunization of at least 
50 and less than 65 percent of all 2 year old 
residents of the State, $50, multiplied by the 
number of fully immunized 2 year old resi
dent children in excess of the number of chil
dren equaling such 50 percent amount; 

(B) with respect to a State that has dem
onstrated the full immunization of at least 
65 and less than 70 percent of all 2 year old 
residents of the State, $75 multiplied by the 
number of fully immunized 2 year old resi
dent children in excess of the number of chil
dren equaling such 65 percent amount; and 

(C) with respect to a State that has dem
onstrated the full immunization of at least 
70 and less than 91 percent of all 2 year old 
residents of the State, $100 multiplied by the 
number of fully immunized 2 year old resi
dent children in excess of the number of chil
dren equaling such 70 percent amount. 

(2) As a condition of receiving amounts 
under this section, 

(i) states which combine state and federal 
funds to reach immunization goals shall 
agree to reinvest in activities related to im
proving immunization services that percent
age of the payment under (b)(l) which is 
equal to the federal contribution to immuni
zation services in the State proportional to 
the State contribution to such services; 

(ii) states which verify that State-only 
funds are responsible for the increase in im
munization rates that qualifies such state 
for payment under (b)(l) may use amounts 
awarded under this section for other pur
poses at the State's discretion. 

(3) VERIFICATION.-Prior to making a pay
ment to a State under this subsection, the 
Secretary of Health and Human Services 
shall, in collaboration with the Centers for 
Disease Control and Prevention, verify the 
accuracy of the State report involved. 

(c) DEFINITION.-For purposes of this sec
tion, the term "fully immunized" means a 2 
year old child that has received four doses of 

DTP vaccine (diphtheria, tetanus, pertussis), 
three does of polio vaccine, and one dose of 
MMR (measles, mumps, rubella) vaccine. 

LIEBERMAN (AND CHAFEE) 
AMENDMENT NO. 560 

Mr. LIEBERMAN (for himself and 
Mr. CHAFEE) proposed an amendment 
to the bill S. 1134, supra. as follows: 

On page 429, between lines 3 and 4, insert: 
SEC. . SENSE OF THE SENATE REGARDING PER· 

MANENT EXTENSION OF QUALIFIED 
MORTGAGE BONDS. 

(a) FINDINGS.-The Senate finds that: 
(1) Low and moderate income families 

often have difficulty in obtaining affordable 
mortgage financing. 

(2) The mortgage revenue bond provisions 
of the Internal Revenue Code are an impor
tant tool in providing affordable financing 
for first-time home buyers. 

(3) The tax-exempt status of mortgage rev
enue bonds have enabled State and local 
housing agencies to finance home mortgages 
for first-time buyers at rates below conven
tional market rates. This cost differential 
enables buyers, who otherwise might not be 
able to get mortgage financing, to obtain a 
loan at an affordable rate. 

(4) Mortgage revenue bonds are targeted to 
families with the greatest need. In 1992, the 
average income of a mortgage revenue bond 
borrower was 74 percent of median income. 
Mortgage revenue bonds are only available 
to buyers who have not owned a home within 
the past 3 years, earn 115 percent or less of 
the applicable median income, and buy a 
principal residence that does not exceed 90 
percent of the average home purchase price. 

(5) Prior to its expiration in June, mort
gage revenue bonds were the only Federal as
sistance targeted to first-time home buyers. 
During the past 15 years, mortgage revenue 
bonds have financed more than 2 million 
home purchases and accounted for 1 out of 
every 12 mortgages made to first-time buy
ers. 

(6) In the last decade, mortgage revenue 
bonds have been scheduled to sunset 7 times, 
making administration and timing of bond 
issues extremely difficult and costly. The 
mortgage revenue bond program lapsed on 
June 30, underscoring the need for perma
nent extension. 

(b) SENSE OF THE SENATE.-It is the sense 
of the Senate that mortgage revenue bonds 
are a vital, proven tool for providing afford
able home ownership opportunities for low
and moderate-income families and that Con
gress should adopt a permanent extension of 
the mortgage revenue bond program as part 
of the Internal Revenue Code. 

BUMPERS AMENDMENT NO. 561 
Mr. BUMPERS proposed an amend

ment to the bill S. 1134, supra, as fol
lows: 

On page 337, beginning with line l, strike 
all through page 389, line 7, and insert the 
following: 
SEC. 7802. REIMBURSEMENT TO VACCINE MANU· 

FACTURERS. 
(a) IN GENERAL.-Section 1902(a)(32) (42 

U.S.C. 1396a(32)) is amended-
(1) by striking "and" at the end of subpara

graph (B); 
(2) by striking the period at the end of sub

paragraph (C) and inserting"; and"; and 
(3) by adding at the end the followiti-g new 

subparagraph: 
"(D) nothing in this paragraph shall be 

construed to prevent the making of such 

payment to a manufacturer of a childhood 
vaccine under a contract with the State pur
suant to which the manufacturer partici
pates in a vaccine replacement program de
scribed in subsection(z)." 

(b) STATE VACCINE. BULK PURCHASE PRO
GRAM.-Section 1902 (42 U.S.C. 1396a) is 
amended by adding after paragraph (58) the 
following new paragraph: 

(59) provide for the establishment of a 
State vaccine bulk purchase program for the 
purchase of pediatric vaccines." and by add
ing at the end of the following new sub
section: 

(z)(l) For purposes of section 1396a(a)(59), a 
vaccine replacement program described in 
this subsection is a vaccine bulk purchase 
program under which a State with a State 
plan approved under this title contracts with 
each manufacturer of childhood vaccines 
selling such vaccines in the State to---

"(A) supply doses of childhood vaccines to 
providers (or in the case of a State medicaid 
vaccine program, the State) administering 
such vaccines to individuals eligible to re
ceive medical assistance under the State 
plan and replace such vaccines as needed; 
and 

"(B) charge the State agency for such 
doses of childhood vaccine the price under 
the most recent bid (determined once such a 
bid price is made public) submitted by a 
manufacturer which receives the Centers for 
Disease Control and Prevention contract 
with respect to the childhood immunization 
program under the Public Health Services 
Act, plus a reasonable fee to cover shipping 
and handling of returns for such doses. 

(2) Any manufacturer of childhood vaccines 
selling such vaccines in a State which does 
not participate in a vaccine replacement pro
gram described in paragraph (1) which is op
erated in such State shall be ineligible to bid 
for Centers for Disease Control and Preven
tion Immunization contracts under section 
317(j) of the Public Health Services Act." 

(C) DEFINITION OF STATE VACCINE BULK 
PURCHASE PROGRAM.-Section 1902 (42 u.s.c. 
1396d) is amended by adding at the end of the 
following new subsection: 

(t) VACCINE BULK PuRCHASE PROGRAM.
The term "vaccine bulk purchase program" 
means a State program which purchases vac
cines at prices negotiated by the Centers for 
Disease Control and Prevention's childhood 
immunization program and distributes such 
vaccines free of charge to entities providing 
medical assistance under this title." 

(d) AGREEMENT WITH THE STATE.-Section 
1902 (a)(27) (42 U.S.C. 1396a(a)(27) is amend
ed--

(1) by striking "under the State plan", and 
inserting "under the State plan and with any 
entity that is a manufacturer of a childhood 
vaccine under a contract with the State pur
suant to which the manufacturer partici
pates in a vaccine replacement program de
scribed in subsection (z)"; and 

(2) by striking "such person or institution" 
each place it appears and inserting "such 
person, institution, or entity". 

(e) CDC PRICE PLUS CPI.-To the extent 
that, at the date of enactment, a specific 
vaccine is purchased under contract with the 
Centers for Disease Control and Prevention 
as provided in the Public Health Service Act, 
no bid for the purchase of such vaccine shall 
be accepted by the Centers for Disease Con
trol and Prevention if the price per dose of 
such vaccine exceeds the price in effect on 
the date of enactment increased by the per
centage increase in CPI from date of the con
tract in effect on the date of the enactment 
to the date of the contract. This provision 



June 24, 1993 CONGRESSIONAL RECORD-SENATE 14341 
shall be in effect for contracts made in Fis
cal Year 1994 through Fiscal Year 1998. 

(f) MULTIPLE SUPPLIERS.- The Public 
Health Service provisions relating to the 
Centers for Disease Control and Prevention 
purchase of vaccine may not be construed as 
prohibiting the Secretary from entering into 
a contract with each manufacturer of a vac
cine that meets the terms and conditions of 
the Secretary for an award of such a con
tract (including terms and conditions regard
ing safety, quality, and price) . 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Armed Services be authorized to meet 
on Thursday, June 24, 1993, at 9:00 a.m., 
in closed session, to receive a Joint 
Chiefs of Staff briefing on current mili
tary operations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Foreign Relations, be authorized to 
meet during the session of the Senate 
on Thursday, June 24, 1993, at 10:00 a.m. 
to receive open and closed testimony 
from the intelligence community on 
Treaty Doc. 103-1, the START II Trea
ty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Governmental 
Affairs Committee be authorized to 
meet on Thursday, June 24, at 10:00 
a.m. for a markup on the following 
items: 

LEGISLATION 

S. 101, a bill to establish a National 
Commission on Executive Organization 
Reform. 

S. 404, the Federal Employees Fair
ness Act. 

S. 24, the Independent Counsel Reau
thorization Act of 1993. 

S. 1130, the Federal Employees Leave 
Sharing Amendments Act of 1993. 

S. 1131, to extend the method of com
puting the average subscription 
charges, under section 8906(a) of title 5, 
United States Code, relating to Federal 
employee health benefits programs. 

H.R. 588, designating a post office fa
cility in Beaver, UT, as the "Abe 
Murdock United States Post Office." 

S. 464, designating a post office facil
ity in Pulaski, TN as the "Ross Bass 
Postal Office." 

H.R. 490, Conveyance of Land to Co
lumbia Hospital for Women. 

NOMINATIONS 

Roger Johnson, to be Administrator, 
General Services Administration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 

the Judiciary be authorized to hold a 
business meeting during the session of 
the Senate on Thursday, June 24, 1993. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Rules and Administration be author
ized to meet during the session of the 
Senate on Thursday, June 24, 1993, at 
10:00 a.m., to hold a hearing on S. 716, 
to require that all Federal lithographic 
printing be performed using ink made 
from vegetable oil. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON AGRICULTURAL RESEARCH, 

CONSERVATION, FORESTRY AND GENERAL LEG
ISLATION 

Mr. FORD. Mr. President, I ask unan
imous consent that the Committee on 
Agriculture, Nutrition, and Forestry 
subcommittee on Agricultural Re
search, Conservation, Forestry, and 
General Legislation be allowed to meet 
during the session of the Senate on 
Thursday, June 24, 1993 at 2:30 p.m. on 
the administration's below-cost timber 
sale policy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON DEFENSE TECHNOLOGY, 
ACQUISITION AND INDUSTRIAL BASE 

Mr. FORD. Mr. President, I ask unan
imous consent that the subcommittee 
on Defense Technology, Acquisition, 
and Industrial Base of the Senate 
Armed Services Committee be author
ized to meet on Thursday, June 24, 1993, 
at 3:00 p.m. in open session to receive 
testimony on the Department of De
fense research and development pro
grams for education, environment and 
medical technology in review of the 
Defense authorization request for fiscal 
year 1994 and the future years' Defense 
program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EUROPEAN AFFAIRS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on European Affairs of the Committee 
on Foreign Relations, be authorized to 
meet during the session of the Senate 
on Thursday, June 24, 1993, at 2:00 p.m. 
to hold a hearing on U.S. policy on 
Ukrainian security. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FOREIGN COMMERCE AND 
TOURISM 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Foreign Commerce and Tourism, of 
the Committee on Commerce, Science, 
and Transportation be authorized to 
meet on Thursday, June 24, 1993, at 
10:00 a.m. on U.S. environmental tech
nology in the global marketplace. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Public Lands, National Parks and 
Forests of the Committee on Energy 
and Natural Resources be authorized to 
meet during the session of the Senate, 
9:30 a.m., June 24, 1993, to receive testi
mony on S. 208, a bill to reform the 
concessions policies of the National 
Park Service, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SECURITIES 

Mr. FORD. Mr. President, I ask unan
imous consent that the Subcommittee 
on Securities of the Committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses
sion of the Senate, Thursday, June 24, 
1993, at 10:00 a.m. to hold a hearing on 
private securities litigation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

NAFTA AND A RECENT VISIT TO 
MEXICO 

• Mr. BAUCUS. Mr. President, 3 weeks 
ago, I visited in Mexico as head of a 
Montana trade delegation. Today I will 
report on that visit, and my views of 
the proposed North American Free
Trade Agreement in light of my experi
ence there. 

I met with business, labor, and gov
ernment leaders in El Paso, Juarez, 
and Mexico City. I spoke with 
maquiladora employees, the mayor of 
Mexico City, Mexico's Commerce Min
ister and our Ambassador. I came back 
convinced of two things. 

First, the NAFTA is a great oppor
tunity for America. Second, it comes 
with risks in the environment and 
labor areas. We need strong side agree
ments to avoid these risks. 
THE NAFTA'S BENEFITS FOR THE UNITED STATES 

When you get down to basics, NAFTA 
will mean fair trade. Today, we have a 
one-way free-trade agreement with 
Mexico, in Mexico's favor. Our tariffs 
on Mexican goods average 4 percent. 
Over 30 percent of Mexican goods come 
into the United States duty-free. By 
contrast, Mexico's tariffs on American 
products average 10 percent-21/2 times 
as high as ours. By bringing both to 
zero, the NAFTA will make our one
way free-trade agreement a two-way 
free-trade agreement. 

Second, NAFTA will mean exports. 
Mexico is already our third largest ex
port market. It trails only Canada and 
Japan. United States exports to Mexico 
grew from $12.4 billion in 1987 to $40.6 
billion last year. Our billion-dollar 
trade deficit with Mexico turned into a 
$5.4 billion surplus. As Mexico grows 
we will have even more export opportu
nities. 
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Third, the NAFTA means jobs. The 

International Trade Commission re
ports that it will create a net gain of 
up to 95,000. Fifteen separate studies 
agree. 

Fourth, the N AFT A means growth. It 
will permanently raise American GDP 
by 0.5 percent. That does not sound 
like much-but in dollar terms it's $25 
billion a year, twice as much as the· 
stimulus package we debated last Feb
ruary. 

The environmental technology firms 
who accompanied me to Mexico know 
what all that means on a very personal 
level. It means exports. It means jobs, 
growth, and technological development 
in Montana. · 

LEGITIMATE QUESTIONS ON LABOR AND THE 
ENVIRONMENT 

The NAFTA's critics, however, have 
legitimate concerns. Environmental
ists point to the border to warn us of 
what could happen if stronger environ
mental protection does not accompany 
increased trade. I can testify to that 
myself. Statistics tell us that 55 mil
lion gallons of sludge and 24 million 
gallons of raw sewage flow into the Rio 
Grande every day. 

I walked down to the Rio Grande 
when I visited El Paso and Juarez. The 
Rio Grande literally stinks. It is full of 
sewage, garbage and industrial waste. 
It is an eyesore and a health hazard. A 
drainage canal running alongside it, 
nicknamed "Aguas Negras," or "Black 
Waters," is even worse. It directly af
fects the health and safety of American 
citizens. Infectious hepatitis in El Paso 
runs at five times our national rate. 
And as maquiladoras move up the tech
nological ladder and use more indus
trial chemicals, the problem will only 
get worse. 

Second, labor standards. Again, I can 
testify to what can happen if stronger 
enforcement of labor laws does not ac
company increased investment. 

I visited a family of 10 who live in 
Juarez. They live in a tin shack with 
four rooms. No running water or elec
tricity. The two youngest daughters-
age 13 and l&-work in U.S.-owned elec
tronics assembly plants, in violation of 
child labor laws. Their wages support 
the whole family. Their mother told 
me that women in the area are rou
tinely fired when they get pregnant. 

A maquiladora worker showed me his 
weekly paycheck. He makes 70 cents an 
hour. The company is kind enough to 
come up with an extra 17 cents as a 
bonus for good attendance if he does 
not get sick. Again, a U.S.-owned 
plant. 

These are serious problems. And I 
will not support a NAFTA that threat
ens to make them worse. We must not 
use free trade to pit law-abiding Amer
ican businesses against plants whose 
costs are lower because their owners 
tip barrels of hazardous waste into the 
Rio Grande; or evade not just the Unit
ed States but the Mexican minimum 

wage; or fire employees who want to 
have a baby. 

But rejecting the NAFTA will not 
solve these problems-because they 
exist today, without the NAFTA. The 
NAFTA side agreements, in fact, give 
us our only chance to make progress in 
these areas. Strong side agreements-
creating commissions on the environ
ment and labor with independent sec
retariats and the right to collect 
data-can do the job. And as a last re-

, sort, governments need to be able to 
use trade sanctions if negotiations fail. 

ROLE OF ROSS PEROT 

Once again, the NAFTA's critics in 
the environmental and labor move
ments have made some real points. But 
Ross Perot is another story. 

I will give Mr. Perot his due. He is a 
good salesman. And he has played an 
important part in making deficit re
duction a national priority. But on the 
NAFTA, it is time to say that the em
peror has no clothes. 

I have read Mr. Perot's interviews 
and seen his national "informercial." 
And he is way off base. His arguments 
mix a couple of legitimate economic 
arguments with bogus job loss statis
tics; irrelevant comments about the 
national debt and the cost of ads in the 
New York Times; and a lot of simplis
tic, fear-mongering one-liners about 
"giant sucking sounds" to try and dis
credit the NAFTA regardless of what is 
in it. 

A comment he made to the Washing
ton Post a few weeks ago is a perfect 
example. He said: "Go across the Texas 
border and look at all those plants in 
Mexico. You're looking at tomorrow." 

Well, that is just what I did. I went 
across the Texas border. I looked at 
those plants. And I was not looking at 
tomorrow-I was looking at today. 

Companies are moving today. About 
600,000 American jobs have already 
gone to Mexico without the N AFT A. 
They will continue moving whether the 
N AFT A passes or not. The same is true 
of border pollution and labor problems. 
They exist today without the NAFTA. 
And if we reject the NAFTA, we will 
lose our chance for strong side agree
ments that solve those problems. 

What else will we lose of NAFTA 
fails? We will not see cuts in Mexican 
tariffs. We will not win access to Mexi
can services markets. American auto
makers will have to continue making 
their cars there to sell them there. 
Over 30 percent of Mexican exports will 
keep coming into the United States 
duty-free. We will lose a great oppor
tunity to export environmental tech
nology. 

We will lose a lot if the NAFTA fails. 
And we will keep the status quo. Com
panies will keep moving to take advan
tage of weak environmental and labor 
standards. The border problems will 
keep getting worse. We will continue to 
have one-way free trade in Mexico's 
favor. I do not want that. Does any
body here? 

CONCLUSION 

My trip to Mexico reinforced my 
views on the NAFTA, and on the side 
agreements. Together, they will be 
good for America. The administration 
is right to stick to their guns on both 
of them. We are on the right track, and 
we ought to stick to it.• 

TRIBUTE TO CHARLIE JOHNSON 
•Mr. McCONNELL. Mr. President, I 
rise today to honor a gentleman who 
has spent his adult life making signifi
cant contributions to the Louisville 
community. Charlie Johnson, president 
and chief executive officer of Active 
Transportation Co., is a shining exam
ple of a successful entrepreneur and 
citizen. 

Charlie Johnson is no stranger to 
Louisville. Though a Columbus, GA, 
native, he has been in the area since he 
was a star football player for the Uni
versity of Louisville Cardinals in the 
mid-1960's. The powerful 6-foot-3 288-
pounder was an imposing presence for 
the Cardinals as well as throughout his 
6-year pro career. The highlight of his 
athletic life was winning the 1970 Super 
Bowl with the Baltimore Colts. 

Mr. President, it is not the fact that 
he was an outstanding professional 
football player that separates Charlie 
Johnson from other individuals. Unlike 
some sports stars, Charlie planned on 
having an equally successful life fol
lowing his days in football. Armed with 
his degree from the University of Lou
isville he set out to conquer the busi
ness world as he had his football oppo
nents. 

Today, Charlie Johnson is the head of 
one of the largest minority-owned 
trucking companies in. the United 
States. His companies employ about 
300 people and operate a fleet of 240 
trucks. 

Mr. President, Charlie is described as 
a marketing genius by those who know 
him best. But when he is asked the se
crets of his success his simple reply is 
that he believes in listening to people, 
noting that often the smallest sugges
tions make the most significant dif
ferences. Mr. President, that is advice 
that everyone in this Chamber could 
benefit from. 

Mr. President, I ask my colleagues to 
join me in paying tribute to this out
standing Louisvillian. Charlie Johnson 
has taken the discipline and teamwork 
that he learned on the football field 
and applied those same concepts to his 
business life. His success is a wonderful 
example for all Americans to follow. In 
addition, I ask that a March 22, 1993, 
article from Business First be included 
in the RECORD. 

[From Business First, Mar. 22, 1993) 
CHARLIE JOHNSON HAS LIVED UP TO HIGH 

EXPECTATIONS 

(By Roger Harris) 
As the biggest kid in school and an all

state football player who drew 85 college 
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scholarship offers; Charlie W. Johnson's 
hometown fans in Columbus, Ga., always ex
pected him to deliver the goods. 

"It's almost like he's someone God sent to 
Columbus," says Johnson's longtime friend 
Wallace Davis. "People in Columbus really 
think a lot of Charlie." 

Johnson, now a Louisville business execu
tive, has always delivered, never disappoint
ing his hometown, says Davis. 

When Johnson was selected by the San 
Francisco 49ers in the 1967 National Football 
League draft, "you could hear bells ringing 
all over Columbus,'' says Davis, a high 
school teammate of Johnson's and a fellow 
NFL alumni. 

He hasn't played football for 20 years, but 
Johnson is still delivering. 

As president and chief executive officer of 
Louisville-based Active Transportation Co., 
Johnson, 48, heads one of the largest minor
ity-owned trucking companies in the United 
States. He also is co-owner of another Louis
ville-based trucking company-Automotive 
Carrier Services. 

Together the two companies employ about 
300, operate a fleet of 240 trucks and have an
nual revenues of about $5.6 million. 

His customers include two of the nation's 
industrial giants-Ford Motor Co. and Gen
eral Electric Corp. 

Johnson started in the trucking business 
in 1983 with the creation of Johnson/Houston 
Corp., a partnership that he owns with Wade 
and Alice Houston. 

The Houstons moved to Knoxville, Tenn., 
five years ago when Wade Houston was 
named the head basketball coach at the Uni
versity of Tennessee. But the partners keep 
in touch by telephone and Alice Houston 
usually spends one day a week in the Louis
ville office, Johnson says. 

Johnson/Houston, in partnership with 
Jaspar Industries Inc., a Chicago-based 
trucking company, owns Active Transpor
tation. 

A separate company owned by Johnson and 
the Houstons-H.J. Industries-is the major
ity owner of Automotive Carrier. 

Automotive Carrier and Active Transpor
tation ranked fourth and fifth, respectively, 
on Business First's list published March 15 of 
the largest black-owned companies in metro
politan Louisville. 

The trucking enterprise has operations in 
seven states-Kentucky, Texas, Georgia, 
Florida, Pennsylvania, New York and New 
Jersey. 

When they started the trucking business, 
Johnson and the Houstons had no idea that 
their business would grow the way it has. 

"We started on our kitchen table (in Louis
ville) with me doing the books,'' says Alice 
Houston. "We didn't know where it would 
go." 

But now, Johnson talks of eventually 
reaching sales of "around $100 million." 

It wouldn't surprise Alice Houston, presi
dent of Automotive Carrier. 

"He's a marketing genius," says Alice 
Houston. "For someone who never had for
mal business training he intuitively knows 
what is necessary. He has some sixth sense 
that is absolutely uncanny." 

Johnson makes no claim to being the only 
one responsible for the companies' success. 
Far from it, he says. 

A solid partnership with the Houstons, the 
support of Ford Motor Co., and the good for
tune to hire quality people are what have 
made the company what it is, Johnson says. 

But his business partners give ample credit 
to Johnson. 

Wade Houston, former assistant basketball 
coach at the University of Louisville, says 

Johnson has a rare ability to get along with 
people. 

Whether it's an employee or a corporate 
chief executive officer, Johnson knows how 
to communicate, Wade Houston says. 

"To be successful in business, as any pro
fessional endeavor where you have some
thing to sell, you have to be able to commu
nicate with people and Charlie can do that," 
says Wade Houston. 

A big man-6-foot-3 and not far from the 
288 pounds he carried on the football field
J ohnson could rely on intimidation to get 
his way. 

But that's not his style, says Lenny Lyles, 
a Louisville businessman and former U of L 
and professional football player who helped 
recruit Johnson for the Cardinal football 
team. "He's got that big ol' voice, but he's 
kind of fun,'' says Lyles. "He's real down to 
earth." 

An emphasis on communicating with cus
tomers and employees is one of the big rea
sons that the trucking companies are suc
cessful, Johnson says. 

"We have a real people organization," says 
Johnson. "We have people who believe in 
teamwork. We believe in listening to peo
ple." 

If anyone in the business has an idea about 
how to do something better, Johnson is more 
than willing to listen. 

Even the smallest suggestions can make a 
big difference, he says. 

Take door chips, for instance. Giving a 
dealer trucks or cars with paint chipped off 
the door isn't the best way to make your 
customer happy, Johnson notes. 

The problem was solved when one of John
son's drivers came up with a better idea. 

"When you drive a car up on a truck you 
don't have much clearance when you get out 
of the car," Johnson says. "We were having 
a problem hitting the doors, when one of our 
drivers came up with an idea for staging the 
cars a little differently to get a little more 
clearance. It solved the problem." 

Overcoming business problems is some
thing that Johnson knows a lot about. 

When he and Wade Houston first went into 
business together, they took some serious 
knocks before things clicked. 

Their first business venture was an unsuc
cessful attempt to build a grocery-store 
chain. Starting in 1979 with one store at 38th 
and River Park Drive, Johnson and Houston 
had ideas of "competing with the big boys," 
Johnson says. 

But their timing wasn't good, notes Alice 
Houston. 

Soaring inflation, cuts in the federal food
stamp program and a series of break-ins 
combined with absentee management killed 
the fledgling business after less than two 
years, Alice Houston says. 

"We had to sell it," Johnson recalls. "We 
had some loans with the city and the Small 
Business Administration, and we just had to 
get out from under." 

The first-time entrepreneurs lost $80,000, 
Johnson says. 

Such an experience teaches valuable busi
ness lessons. 

"Neither of us wanted to leave the safety 
net of corporate America, but we learned a 
tough lesson that if you are going to have a 
cash business, somebody with an ownership 
interest has to be there," Johnson says. 

At the time, Johnson was working full
time as a supervisor at the Ford Truck 
Plant, and Wade Houston was a teacher and 
basketball coach at Male High School. 

Johnson says the discipline and teamwork 
that he learned as a ball player prepared him 

well for dealing with the ups and downs of 
running a business. 

"I attribute a lot of things in my life to 
sports," says Johnson, "Sports give you the 
dedication, commitment and the persever
ance that I think you need in business." 

Perseverance was Johnson's and Houston's 
watchword. 

After the grocery venture, the two part
ners tried "a series of smaller things that 
never really got off the ground," Johnson 
says. 

In 1983, they formed Johnson/Houston 
Corp. with the idea of getting into the truck
ing business. 

Having been involved with transportation 
while working at Ford, Johnson knew some
thing about the trucking industry. 

"I saw a need,'' Johnson says, "I didn't see 
a lot of minority trucking companies doing 
business then." 

When they started in the trucking busi
ness, Houston was coaching at U of L, so it 
was decided that Johnson would be the man · 
in charge of day-to-day business. 

"It seemed like the natural thing to do." 
Johnson says. 

Originally, Johnson and Houston thought 
about hauling garbage to landfills, but that 
didn't work out. Instead, they landed a 
parts-hauling contract with Ford. 

Johnson's friendship with Wade Houston 
started when they were roommates at the 
university. An instant bond formed between 
the tall, muscular kid from Georgia and the 
taller kid from Alcoa, Tenn. 

"We hit it off right away," says Johnson. 
The friendship grew, even while Johnson 

was banging his way around the NFL and 
Houston was starting his coaching career. 

Johnson came back to Louisville in 1973 
following a six-year pro career that included 
playing on the Super Bowl champion Balti
more Col ts in 1970. 

"I had lived in Baltimore, San Francisco 
and (Washington) D.C., but my friends were 
here,'' Johnson says. "I had good relation
ships here. It seemed like it would be easier 
to make the transition from pro ball." 

In addition to friendships, Louisville held 
one other very important attraction-U of L. 
Johnson was determined to finish his degree. 

"I came into college as a student-athlete 
and that's exactly what it meant to me," 
Johnson says. "The importance of getting an 
education was always instilled in me." 

His parents left no doubt what they ex
pected of their children when it came to 
school, Johnson says. 

Despite the adulation and pressure of being 
a high school football star, Johnson says the 
support of his parents, four brothers and one 
sister kept him focused on getting an edu
cation. 

When his father-a Methodist minister
died before he graduated from high school 
that family support became even more im
portant, Johnson says. 

Johnson always took school seriously, says 
Davis. In addition to being a star athlete, 
Johnson was a star in the classroom, making 
the honor roll in high school and the Dean's 
List in college, Davis says. 

Johnson's high school coach, Otis Spencer, 
remembers him as a "good student who 
worked hard and didn't do much messing 
around." 

It was largely because of Spencer that he 
picked U of L over other schools, Johnson 
says. Spencer respected the program of 
former Cardinal coach Frank Camp and sent 
at least a dozen of his players to Louisville, 
Johnson says. 

Although the Columbus-Cardinal connec
tion was strong, Spencer recalls a time when 
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Johnson called him from U of L and said he 
was leaving school. 

"I asked him where in the hell was he 
going," says Spencer, 73, and retired after 34 
years of teaching and coaching. "He got 
quiet then. I said the street is full of fools. 
That was the last I heard of that." 

No one has ever accused Johnson of being 
a fool, says Lyles. 

Johnson stayed in school and kept his 
sights on the future. And although he hadn't 
finished his degree when he started his pro 
career, Johnson studied in the off-season. 

While playing pro ball, Johnson took 
courses at the University of San Francisco 
and the University of Maryland. When his. 
playing days were over he needed only 15 
hours to graduate. 

In 1974, after returning to U of L, Johnson 
completed his bachelor's degree in history. 

Now it was time to start getting down to 
business and building a future for his wife, 
Bettie, and their children, Charlane, now 22; 
and David, now 18. 

"When his pro career ended he talked a lot 
about his son and daughter," says Davis. "He 
was concerned about his children getting a 
good education and how he would make that 
happen." 

Making that happen meant securing his fi
nancial future, Johnson said. During his ca
reer, football salaries were a far cry from the 
big bucks that players earn today. The 
$30,000 that he made in his best NFL year is 
less than today's minimum, Johnson says. 

"While playing pro football I talked with 
Lenny about life after football," Johnson 
says. "I knew I wanted to get into business, 
but I wasn't sure what kind of business." 

Lyles says he never doubted that Johnson 
would be a business success. 

"I knew he was always trying to be an en
trepreneur," says Lyles. "It was just going 
to be a matter of time before he found what 
he wanted." 

Johnson says the support of friends such as 
Lyles were crucial to his business success. 

"He's always been sort of a big brother to 
me," Johnson says. "He's a giving person 
and he gets involved with people. I think he 
saw in me character traits that he liked, and 
we just kind of hit it off. 

When Johnson makes a friend, that friend
ship last forever, no matter what happens, 
says Davis, who has known Johnson since 
junior high school. 

"He's the kind of man who would give you 
his last penny," says Davis. "When he signed 
with the 49ers, he donated money to the 
church (in Columbus) so it could make some 
repairs." 

Although the trucking business demands 
considerable time, Johnson believes in stay
ing involved with the community. He serves 
on the U of L board of trustees; is on the ex
ecutive board of the Boys Scouts of 
Kentuckiana; and is on the board of stewards 
at Quinn Chapel AME Church. 

Having himself benefited from having role 
models to follow while in high school and 
college, Johnson hopes his businesses success 
serves as a role model for black youth. 

"Everybody needs a role model," he says. 
"Unfortunately minorities don't have 
enough role models in businesses like Lenny 
Lyles was for me. If you have a role model, 
you can set your sights a little higher. It 
gives you the vision to do something; I think 
most people just don't have that vision." 

In the spring following his final year in a 
U of L uniform, Johnson's vision was focused 
on the pros. 

Big, fast and confident, he knew he could 
make it to the big time. 

"I knew I was good enough," he says. 
But it almost didn't happen. 
Johnson remembers sitting around on 

draft day waiting for the phone to ring. Not 
long after the first round of the draft began, 
Johnson got a call from Vince Lombardi, the 
legendary coach of the Green Bay Packers. 

Lonbardi wanted to talk money. Pro foot
ball in those days wasn't like it is today. No 
smooth-talking agent eager to represent 
that nation's top college players. 

Johnson was on his own to negotiate with 
Lombardi, notorious for paying his players 
as little as possible. 

"I had talked to Lenny about what players 
were making so I thought I knew what to ex
pect," Johnson says. 

Johnson mentioned a dollar amount and 
Lombardi said he'd call back, Johnson re
calls with a rumbling laugh. 

When the second and third rounds came 
and went, Johnson admits to a slight case of 
the nerves. The anxious moments ended in 
the fourth round when San Francisco called. 

And once again, Johnson had delivered, 
says Davis. 

"People expected a lot out of him," says 
Davis, "but just the way he carried himself 
you knew he could do it.• 

EAST ROCKAWAY FIRE DEPART-
MENT, lOOTH ANNIVERSARY 
PARADE 

• Mr. D'AMATO. Mr. President, I rise 
today to speak of an event that is 
going to take place on Saturday, July 
24, 1993. The special event is a parade in 
honor of the East Rockaway Fire De
partment's lOOth consecutive year of 
volunteer fire, rescue, and emergency 
protection. 

Back in 1893, as community spirit 
grew, men with vision such as Carman 
Simmons and Henery Floyd Johnson, 
sought ways to improve life in our 
community. So, on November 11, 1893, 
they formed a volunteer fire depart
ment named Vigilant Engine No. 1, 
with 27 charter members. One week 
later 21 additional names were added to 
the rolls. Less than 1 month after Vigi
lant Engine Company was formed, a 
motion to purchase the first apparatus 
of the East Rockaway Fire Company 
was approved as the formation of 
Vigilant's sister company-Protector 
Hook and Horse Company No. 1 was 
also approved. Both Vigilant Engine 
Company and Protector Hook, Ladder, 
and Hose Company became incor
porated under one name: East Rock
away Fire Department Inc., late in 
1893. Both companies are still located 
within the original firehouse, located 
at Main and Front Streets, East Rock
away, NY. 

The East Rockaway Volunteer Fire 
Department has faithfully and coura
geously served its community and sur
rounding districts for an incredible 100 
years. I would like to pay tribute to 
the men and woman of this very special 
fire department who risk their lives 
each and every day in order to protect 
the lives and property of our collective 
community. And I ask that my col
leagues join me in saluting the accom-

plishments of the Rockaway Fire De
partment. We can all feel safer know
ing that the dedicated men and women 
of the Rockaway Fire Department are 
always close, always prepared, and al
ways ready to help.• 

USD STUDENT WINS PUBLIC 
SERVICE SCHOLARSHIP 

• Mr. DASCHLE. Mr. President, it is 
with great pleasure that I present to 
my colleagues an essay by an outstand
ing individual from my State of South 
Dakota. Larry Selzler, currently an un
dergraduate at the University of South 
Dakota, is one of nine national winners 
of the 1993 Public Service Scholarship, 
given annually by the Public Employ
ees Roundtable. 

Larry has devoted much of his life to 
serving his country and his commu
nity. He served for 6 years in the U.S. 
Navy, an experience that branded him 
with a respect for the importance of 
teamwork and commitment. Larry has 
worked as a job counselor in the Job 
Service Program of South Dakota and 
has assisted with physical therapy at a 
VA hospital. His understanding of the 
dedication required for effective public 
service will serve him well in his future 
career with the Department of Veter
ans Affairs. 

In an age when cynicism often over
whelms sincerity, Larry's essay is a re
freshing example of the real rewards 
that a career in public service can 
offer. I congratulate him on his 
achievement and offer him my best 
wishes for the future. I ask that his 
essay be printed in the RECORD. 

The essay follows: 
WHY I HA VE CHOSEN A PUBLIC SERVICE 

CAREER 

Although the benefits and pay are excel
lent, I have deeper interests for a career in 
public service. Through previous experiences 
I have worked with public servants who are 
committed professionals who set high stand
ards for themselves. As a result, I want to be 
a member of this type of quality team. Also, 
much of what I have is due in part to public 
services. I received my education in public 
schools and now am attending the University 
of South Dakota. Furthermore, I spent six 
years in the United States Navy and am cur
rently a member of the Naval Reserves. I 
enjoy serving my country in this capacity. 
These opportunities are made available by 
hard working members of public services. 
Consequently, I want to be in public service 
so I can give back what I have received and 
ensure that these and other services are 
available to others. 

My first public service experience was in 
1984 when I joined the U.S. Navy. The people 
I worked with are dedicated professionals 
with very high standards for themselves and 
those around them. Working with this cali
ber of professionals taught me to set high 
standards and goals for myself. While in the 
Navy I had the opportunity to work as a 
counselor at Guantnamo Bay, Cuba. Through 
this experience I discovered how much I en
joyed being part of a team and helping peo
ple. Consequently, when I left the Navy I 
joined the Naval Reserves, so I could con
tinue to be a part of the Navy's team. 
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During my first summer at college I 

worked at the South Dakota Job Service in 
Vermillion, South Dakota. My responsibil
ities were to help South Dakotans find jobs 
or receive the training they needed. The 
teamwork in this office was phenomenal. 
They set challenging team goals and strove 
hard to achieve them. The professional at
mosphere of this office encouraged me to 
continually push and challenge myself. Ulti
mately, I want to be a participant in this 
type of atmosphere. 

Since 1992 I have been working at the Uni
versity of South Dakota in the Computing 
Services Department, which provides valu
able technical support to the university. 
Again, I found the team professional, dedi
cated, and very hard working. Department 
members take the initiative to remain cur
rent in a very volatile field. Our team en
courages and challenges each other. This 
team spirit and dedication to the job ulti
mately influences others. 

In addition to working at the University of 
South Dakota, I work at the Veteran's Hos
pital in Sioux Falls, South Dakota. In my 
position in the Physical Therapy Depart
ment, I have the opportunity to assist pa
tients in their recovery. I do not think I 
could find a better group of people to work 
with, not just those in Physical Therapy, but 
the entire staff. Here too, I have found noth
ing but dedicated professionals helping oth
ers. 

Through these experiences at the various 
agencies, I find myself continually chal
lenged. Working with the caliber of people in 
these agencies is similar to the difference be
tween competition with Olympic caliber and 
second string athletes. Competition with 
Olympic caliber athletes provides the chal
lenge to achieve higher goals. Besides the 
benefits of being a member of a high quality, 
professional team, a career in public service 
would enable me to repay some of what I 
have received. Furthermore, I want to be as
sured that there will be quality service and 
dedicated people to challenge and encourage 
the next generation.• 

DISTANCE 
• Mr. JEFFORDS. Mr. President, it is 
with great pride that I rise today to in
troduce a poem composed by 10-year
old Hannah Pick of Putney, VT. While 
a fifth grader at the Putney Central 
School, Hannah wrote this poem about 
her 83-year-old grandmother, Katherine 
Scholl, who has Alzheimer's disease. 
Katherine Scholl has been a resident at 
the Thompson Nursing Home in 
Brattleboro for the past 6 years. For 13 
years prior to that time, Hannah's 
grandfather, Julian Scholl, took care 
of his wife at home. 

The poem is entitled "Distance," and 
Hannah writes about her longing to 
overcome the separation which Alz
heimer's disease has brought about be
tween herself and her grandmother. 
One of the cruelest effects of Alz
heimer's disease occurs when those 
who are afflicted become unable to rec
ognize even their loved ones. While rec
ognizing the limitations of their abil
ity to communicate with and under
stand one another, Hannah ends her 
poem with a beautiful celebration of 
the value and virtues which her grand-
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mother still possesses even in the ad
vanced stages of the disease. 

Hannah and her family dramatize the 
need to address long-term care in any 
health care reform plan to be consid
ered by this Nation. Currently, the 
family is faced with an excruciating 
choice between continued institutional 
care for Katherine or college for Han
nah. A fledgling talent such as Hannah 
is owed more. Any child is owed more. 
I am proud to submit this moving and 
insightful poem for the RECORD. 

The poem follows: 
DISTANCE 

(A poem about my grandmother-by Hannah 
Pick, age 10) 

There she is 
Sitting in her chair 
Looking out the window 
Listening to Bach or Beethoven 
Humming to herself 
Sometimes I wonder 
What she's thinking about 
But not a word will come out 
Not a word spoken 
Except for an occasional word of understand-

ing 
But even so 
It is not to my understanding 
A wall of mist 
Is keeping us separate 
That's all 
It's as if she wished to know me 
But can't 
Sometimes a smile 
Will spread across her wrinkling face 
Smiling at me 
Like the mist had broken 
Just for a minute 
Not long enough 
Her white hair 
Is wild 
And reaching 
Reaching out to life 
Her eyes are searching 
Searching for love 
I love her so much 
But I don't know if she understands 
If a kiss will mean anything to her 
If a hug will too 
I wonder 
But even so she's smiling 
Hanging on to life 
As though she's really happy 
Even if she can't talk 
She can laugh 
She can smile 
And she can lovee 

BOSNIA AND HERZEGOVINA 
Mr. FEINGOLD. Mr. President, today 

at the World Conference on Human 
Rights in Vienna, Pakistan introduced 
a special declaration on Bosnia and 
Herzegovina. The resolution was passed 
by a vote of 88 to 1, Russia, with 54 ab
stentions. 

To my disappointment, the United 
States and the European Community 
countries abstained. Evidently, the 
U.S. representative to the conference is 
opposed to consideration of specific 
resolutions at this conference. I dis
agree, Mr. President, because while 
there are severe human rights abuses 
occurring throughout the world, the 
ethnic cleansing, systematic rape, and 

vicious land grabs perpetrated by the 
Serbs demand special outcry and con
demnation. 

As an international group of human 
rights advocates meets just 200 miles 
from Bosnia and Herzegovina, it is fit
ting that the majority of the delegates 
committed themselves to preventing 
and punishing genocide in the Republic 
of Bosnia and Herzegovina. It is appro
priate that they rejected any acquisi
tion of territory in the Republic of 
Bosnia and Herzegovina by the use of 
force. And it is wise that they called 
upon the world community to lift the 
arms embargo against the Republic of 
Bosnia and Herzegovina in order to en
able it to exercise its right to self-de
f ense in accordance with article 51 of 
the charter. 

As the delegates correctly noted, the 
right to self-defense in the face of 
naked aggression is a human right. 
President Clinton has recognized this, 
and is working to persuade our Euro
pean allies. He made a great step for
ward this week when German Chan
cellor Helmut Kohl, in response to a 
letter from President Clinton, an
nounced his support to lift the 
embargo. 

I sincerely regret the United States 
position on this resolution, but I am 
encouraged by President Clinton's ef
forts to move in the right direction on 
Bosnia and Herzegovina. I also offer my 
congratulations to the delegates who 
supported this language, and thank 
them for their efforts to recognize the 
tragedy of Bosnia. 

Mr. President, I ask that a copy of 
the resolution be printed in the 
RECORD. 

The resolution follows: 
RESOLUTION 

The United Nations World Conferences on 
Human Rights, mindful of its objective to 
uphold and promote full respect for and ef
fective promotion of human rights, and bear
ing in mind its appeal made to the Security 
Council on the tragedy in the Republic of 
Bosnia and Herzegovina, declares that, 

The tragedy in the Republic of Bosnia and 
Herzegovina, characterized by naked Serbian 
aggression, unprecedented violations of 
human rights and genocide, is an affront to 
the collective conscience of mankind, 

Hundreds and thousands of innocent civil
ians have been slaughtered, incarcerated and 
forced to flee their homes because of the rep
rehensible policy of ethnic cleansing. Over 
40,000 Bosnian women have been subjected to 
the gruesome crime of rape, 

At present, over 70 per cent of the territory 
of a State Member of the United Nations, the 
Republic 6f Bosnia and Herzegovina, is under 
Serbian occupation, the remaining few towns 
under Bosnian control are under constant 
siege and their residents are being delib
erately starved, 

This situation calls for urgent and resolute 
action by the international community, 

Therefore, 
The United Nations World Conference on 

Human Rights categorically condemns the 
ongoing aggression against the Republic of 
Bosnia and Herzegovina, the heinous prac
tice of ethnic cleansing, war crimes and 
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crimes against humanity, particularly the 
extermination of its Muslim population. 

The World Conference believes that the 
practice of ethnic cleaning resulting from 
Serbian aggression against the Muslim and 
Croat population in the Republic on Bosnia 
and Herzegovina constitutes genocide in vio
lation of the Convention on the Prevention 
and Punishment of the Crime of Genocide. 

The World Conference affirms that the fail
ure of the international community to pre
vent and punish genocide and redress atroc
ities in the Republic of Bosnia and 
Herzegovina calls into question the commit
ment of the international community to the 
protection of fundamental human rights and 
freedoms all over the world. 

The World Conference strongly condemns 
Serbia-Montenegro, the Yugoslav National 
Army, the Serbian militia and the extremist 
elements in the Bosnian Croatian militia 
forces as perpetrators of these crimes. 

The World Conference, in order to restore 
the credibility of and the trust in the United 
Nations as the custodian of international 
law and human rights, gives the highest pri
ority to addressing the tragic situation in 
the Republic of Bosnia and Herzegovina and 
urges the international community to as
sume full responsibility to restore peace and 
stability in the Republic of Bosnia and 
Herzegovina based on the principles of jus
tice, independence, sovereignty, unity and 
territorial integrity, including the invio
lability of its internationally recognized bor
ders. 

The World Conference urges the world 
community and all international bodies, in 
particular the Security Council, to take 
forceful and decisive steps for effective meas
ures of peace-making in the Republic of 
Bosnia and Herzegovina with a view to: 

1. Preventing and punishing genocide in 
the Republic of Bosnia and Herzegovina. 

2. Rejecting any acquisition of territory in 
the Republic of Bosnia and Herzegovina by 
the use of force, and calling upon all occupy
ing forces to withdraw immediately from 
those territories. 

3. Calling upon the Security Council to im
plement the Vance-Owen Peace Plan under 
Chapter VII of the Charter of the United Na
tions. 

4. Immediately implementing an effective 
cease-fire, accompanied by the neutraliza
tion of all heavy weaponry, which should be 
placed under the control of the United Na
tions Protection Force, and the interdiction 
of all arms supplies to Serbian forces operat
ing in the Republic of Bosnia and 
Herzegovina. 

5. Simultaneously implementing effective 
measures to secure the roll-back of invasion 
unless the invading forces voluntarily with
draw. 

6. Lifting the arms embargo against the 
Republic of Bosnia and Herzegovina in order 
to enable it to exercise its right to self-de
fense in accordance with Article 51 of the 
Charter and implementing all necessary 
measures under the Charter in order to re
verse the aggression perpetrated by Serbian 
forces and the extremist element in Bosnian 
Croatian forces against the Bosnian Mus
lims. 

7. Extending immediate humanitarian help 
for the relief of persons in beseiged towns 
and cities as well as other victims. 

8. Restoring the sovereignty, independence 
and territorial integrity of the Republic of 
Bosnia and Herzegovina. 

9. Implementing speedily Security Council 
resolution 808 (1993) of 22 February 1993 
which established an international tribunal 

for the prosecution of persons responsible for 
serious violations of international humani
tarian law committed in the territory of the 
former Yugoslavia since 1991, and bringing 
immediately to trial all persons suspected of 
committing crimes against humanity, in
cluding war crimes. 

10. Effectively eradicating the tragic con
sequences of the aggression and the human 
rights violations in the Republic of Bosnia 
and Herzegovina, by way of joint inter
national efforts for the reconstruction of the 
political and physical institutions of the Re
public of Bosnia and Herzegovina. 

11. Enabling all refugees, deportees and dis
placed person to return safely to their homes 
in the Republic of Bosnia and Herzegovina 
and restoring their properties, hence reject
ing any documents signed by them under du
ress. 

12. Strongly warning against and rejecting 
any intention to use the safe-haven areas in 
the Republic of Bosnia and Herzegovina as 
permanent refugee camps which perpetuate 
the fruits of aggression, occupation and ter
ritorial gains. 

The World conference, on behalf of the 
international community, pledges its soli
darity with the people and the Government 
of the Republic of Bosnia and Herzegovina, 
and urges the Security Council to fulfill its 
responsibilities under the Charter of the 
United Nations, particularly under Article 
24, by taking all prompt and effective meas
ures in order to restore peace and affirm the 
independence, sovereignty and territorial in
tegrity of the Republic of Bosnia and 
Herzegovina and uphold the human rights of 
its people.• 

SOURCES OF PAYMENT AND PROF
ITS ASSOCIATED WITH SALES OF 
AZIDOTHYMIDINE [AZT] 

• Mr. PRYOR. Mr. President, today, I 
am placing in the RECORD the summary 
of a report which identifies the pri
mary sources of payment for the drug 
azidothymidine, which is commonly 
known as AZT, and estimates the 
amount of profits made by the drug's 
manufacturer, Burroughs-Wellcome. 
AZT is the primary treatment used for 
HIV-infection. The report was com
pleted by Dr. Thomas McLaughlin of 
the Harvard Medical School faculty in 
Boston. 

This report suggests once again what 
many of us have thought all along: 
that Burroughs-Wellcome has made ex
traordinary profits on a critical, life
extending medication. What makes 
this especially troublesome is the fact 
that the American taxpayers supported 
the lion's share of the development of 
this drug. Now, Americans are spend
ing hundreds of millions of dollars each 
year to buy back a drug which evidence 
suggests, at a very minimum, we 
should have co-owned in the first place. 

Here are just a few facts from the re
port: 

The majority of AZT sales in the 
United States-about 50 percent-have 
been paid for by the Federal and State 
governments through Medicaid and 
Medicare. In fact, the report estimates 
that between 1987 and 1996, cumulative 
AZT Medicaid costs will total $845 mil-

lion. This estimate increases to $925 
million if special Federal grants to 
States to buy AZT for the indigent are 
included in the total. 

Of special concern is the report's con
servative estimate that, through Au
gust 1992, Burroughs-Wellcome has 
reaped almost $600 million in profits on 
total AZT sales of $1.4 billion, 43 per
cent of total AZT sales. 

At this pace, worldwide AZT profits 
are expected to increase to $1.3 billion 
by August 1996, half of which will come 
from the U.S. market. 

We have all known that the Federal 
Government, in particular the National 
Institutes of Health, had a substantial 
role in the discovery and development 
of AZT as a treatment for HIV infec
tion. Because of this, it is very disturb
ing and surprising that the Federal 
Government did not seek coownership 
of this drug at the outset. 

It is also difficult to understand how 
Burroughs-Wellcome can justify these 
high profit levels based on research and 
development costs for AZT. That is be
cause the AZT compound was discov
ered in the early 1960's, and was sitting 
on a shelf for over 20 years before NIH 
discovered that it was active against 
the mv virus. NIH supported much of 
the clinical research, bore the physical 
risk, FDA expedited the approval of the 
drug, and the company received gener
ous orphan drug tax credits that fur
ther reduced its costs. The Federal 
Government is still supporting 
postapproval clinical trials. What did 
the American taxpayer get in return? 
An unusually high bill for a vital medi
cation. 

Dr. McLaughlin's report does a very 
credible and reliable job of collecting, 
analyzing, and projecting data about 
AZT's profit levels. However, Bur
roughs-Wellcome is certainly welcome 
to challenge these numbers by opening 
its books, and telling us exactly how 
they justify the profits for AZT. 

Two other drug manufacturers are 
currently challenging Burroughs
Wellcome's patent in order to break 
the monopoly and provide the drug to 
the American public at a more reason
able price. I call upon the Department 
of Justice to assist where it can in de
termining whether the American tax
payer rightfully deserves coownership 
of the patent on AZT. 

Finally, I call on the Congress to 
enact legislation this year to assure 
that all Government-developed tech
nologies which are transferred to the 
private sector, especially pharma
ceuticals, are priced reasonably for the 
American taxpayer. Anything less is an 
abdication of our fiduciary responsibil
ities.• 
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FACES OF THE HEALTH CARE CRI

SIS IN MICHIGAN: THE HIGH 
COST OF INSURANCE FOR THE 
SELF-EMPLOYED 

• Mr. RIEGLE. Mr. President, I rise 
today in my continuing effort to put a 
face on the health care crisis in our 
country. Today, I want to tell the story 
of Ann and Barry Robbins from Farm
ington Hills, MI. As self-employed 
small business owners, the Robbins 
struggle to pay the high cost of health 
insurance for their family. Ann wrote 
to me earlier this month, outlining 
how expensive and difficult it is for an 
individual family to purchase health 
insurance when they are not part of a 
larger group. 

Barry and Ann are in their 
midthirties and have four children 
under age 9 named Justin, Kurtis, 
Brent, and Derek. The Robbins have 
owned and operated their own con
struction business since 1985. They are 
the sole employees of the company. 

The family has al ways purchased 
health insurance as Ann and Barry rec
ognize the need to protect themselves 
and their children against serious in
jury or illness. However, Ann fears that 
their small business will not be able to 
survive for long if the costs continue to 
escalate. Currently, the Robbins pay 
over $3,600 per year in health insurance 
premium costs alone. 

In addition to paying for premiums, 
Ann estimates the family spends $2,000 
per year in other out-of-pocket medical 
expenses primarily because they have a 
$250 yearly deductible for each family 
member under this current policy. The 
family has to pay for doctor visits, pre
scription drugs and other medical serv
ices until they reach the $250 threshold 
for each person/child. At that point, 
the insurance pays 80 percent of the 
cost and the family is responsible for a 
20 percent copayment. 

Ann has changed insurance compa
nies several times because of increas
ing premium costs and changes in what 
the policy covers. In August 1991, she 
switches to a basic family policy, drop
ping her higher cost maternity insur
ance policy after the birth of her 
fourth child. 

However, Ann and the family paid a 
price for switching policies. Derek, the 
newborn, needed to see a specialist and 
have x rays performed to diagnose a 
weak valve in his esophagus. Ann was 
initially told by the insurance agent 

that her new policy would cover 
Derek's medical expenses. When the 
bills were submitted, the company re
fused to pay because of a preexisting 
condition clause. Ann and Barry were 
forced to pay $485 to cover the cost of 
the x rays and the visit to the special
ist. 

As self-employed workers, the Rob
bins have had a difficult time buying 
insurance for the family. Some insur
ance companies will not even off er the 
family a policy, since they are not part 
of a group. They were told that if their 
business had six employees or more 
they could purchase group coverage. In 
her letter Ann wrote that she is dis
couraged by the options available to 
self-employed individuals. She pointed 
out, there is very limited access to 
medical insurance policies for the self
employed. 

Self-employed people should have ac
cess to the same affordable coverage as 
larger employers. Small businesses 
should not be discriminated against be
cause they do not have the purchasing 
power of a group. 

Establishing and running a small 
business can be risky and stressful. 
Ann and Barry Robbins do not need the 
additional worry of finding affordable 
health care coverage. They deserve the 
peace of mind that comes with having 
heal th insurance coverage for their 
family. 

To help families such as the Robbins, 
I will continue to work for national 
heal th care reform to make affordable 
health insurance available to every
one.• 

ORDERS FOR TUESDAY, JUNE 29, 
1993 

Mr. FORD. Mr. President, on behalf 
of the majority leader, I ask unani
mous consent that, when the Senate 
completes its business today, it stand 
in recess until 9:30 a.m., Tuesday, June 
29; that following the prayer, the Jour
nal of Proceedings be deemed approved 
to date; that the time for the two lead
ers be reserved for their use later in 
the day; that there then be a period for 
morning business, not to extend be
yond 11 a.m., with Senators permitted 
to speak therein for up to 5 minutes 
each, with the first hour of morning 
business under the control of Senator 
BYRD, with Senator GRAMM, of Texas, 
recognized for up to 10 minutes, and 

Senator GORTON for up to 15 minutes; 
and that on Tuesday, June 29, the Sen
ate stand in recess from 12:30 p.m. to 
2:15 p.m. in order to accommodate the 
respective party conference luncheons: 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL TUESDAY, JUNE 29, 
1993, AT 9:30 A.M. 

Mr. FORD. Mr. President, if there is 
no further business to come before the 
Senate today, I now ask unanimous 
consent that the Senate stand in re
cess, as previously ordered. 

There being no objection, the Senate 
at 3:32 a.m., recessed until Tuesday, 
June 29, 1993, at 9:30 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate June 24, 1993: 
DEPARTMENT OF EDUCATION 

RAMON C. CORTINES, OF CALIFORNIA, TO BE ASSIST
ANT SECRETARY FOR INTERGOVERNMENTAL AND 
INTERAGENCY AFFAIRS AND FOR HUMAN RESOURCES 
AND ADMINISTRATION, DEPARTMENT OF EDUCATION. 

DEPARTMENT OF ENERGY 

VICTOR H. REIS, OF THE DISTRICT OF COLUMBIA, TO BE 
AN ASSISTANT SECRETARY OF ENERGY (DEFENSE PRO
GRAMS), VICE RICHARD A. CLAYTOR, RESIGNED. 

DEPARTMENT OF STATE 

ROBIN LYNN RAPHEL OF WASHINGTON, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
COUNSELOR, TO BE ASSISTANT SECRETARY OF STATE 
FOR SOUTH ASIAN AFFAIRS. (NEW POSITION) 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate June 24, 1993: 
DEPARTMENT OF LABOR 

MARIA ECHA VESTE, OF NEW YORK, TO BE ADMINIS
TRATOR OF THE WAGE AND HOUR DIVISION, DEPART
MENT OF LABOR. 

DEPARTMENT OF ENERGY 

ARCHER L. DURHAM. OF MARYLAND, TO BE AN ASSIST
ANT SECRETARY OF ENERGY (HUMAN RESOURCES AND 
ADMINISTRATION). 

WILLIAM J. TAYLOR III. OF TEXAS, TO BE AN ASSIST
ANT SECRETARY OF ENERGY (CONGRESSIONAL, INTER
GOVERNMENTAL, AND INTERNATIONAL AFFAIRS). 

WILLIAM H. WHITE, OF TEXAS. TO BE DEPUTY SEC
RETARY OF ENERGY. 

DEPARTMENT OF EDUCATION 

SHARON PORTER ROBINSON, OF KENTUCKY, TO BE AS
SISTANT SECRETARY FOR EDUCATIONAL RESEARCH AND 
IMPROVEMENT, DEPARTMENT OF EDUCATION. 

JUDITH A. WINSTON, OF THE DISTRICT OF COLUMBIA. 
TO BE GENERAL COUNSEL, DEPARTMENT OF EDUCATION. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 
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