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SENATE—Tuesday, July 20, 1993

The Senate met at 8:45 a.m., on the
expiration of the recess, and was called
to order by the Acting President pro
tempore [Mr. MATHEWS].

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

Almighty God, Father of us all, with
grave concern we intercede for all who
are victims of the unprecedented catas-
trophe in the Midwest. We hardly know
how to pray, for we cannot identify
with the depth of the tragedy the peo-
ple are experiencing. We pray for every
family who has lost a home, for every
business that has been destroyed, and
for every farmer who has lost a farm.
In their frustration, in their helpless-
ness, grant them grace to endure the
immeasurable devastation.

We thank Thee mighty God for the
righteous response of neighbors, near
and far, to all who are hurting because
of this disaster. We pray for the Presi-
dent, Vice President, members of the
Cabinet who are involved, and Members
of Congress as they struggle with the
ways and the means to respond to this
unmitigated devastation.

In the name of Him whose love is un-
conditional and boundless. Amen.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

HATCH ACT REFORM
AMENDMENTS

The ACTING PRESIDENT pro tem-
pore. The Senate will now resume con-
sideration of S.185, which the clerk
will report.

The assistant legislative clerk read
as follows:

A bill (8. 185) to amend title V, United
States Code, to restore to Federal civilian
employees their right to participate volun-
tarily, as private citizens, in the political
processes of the Nation, to protect such em-
ployees from improper political solicitation,
and for other purposes.

The Senate resumed consideration of
the bill.

Pending:

Domenici Modified Amendment No. 597, to
express the sense of the Senate that the
President should submit the supplementary
budget as required by law no later than July
16, or no later than July 26, 1993, and the req-
uisite information therein required.

(Legislative day of Wednesday, June 30, 1993)

Mr. GLENN. Mr. President, what is
the business before the Senate?

The ACTING PRESIDENT pro tem-
pore. The business before the Senate is
S. 185, and the amendment by the Sen-
ator from New Mexico, Senator DOMEN-
1CI.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that I may proceed
for 8 minutes as in morning business.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. DOMENICI. Mr. President, is this
all right in terms of the rest of the
schedule?

Mr. GLENN. Yes.

Mr. DOMENICI. I have no objection.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. KENNEDY. Mr. President, I
know this has been a complex arrange-
ment in working out the time for the
benefit of Members, so I am very grate-
ful to the floor managers. If it were not
for the very special circumstances, I
would not ask for this courtesy.

PRESIDENT CLINTON'S POLICY ON
GAYS IN THE MILITARY

Mr. KENNEDY. Mr. President, the
policy put forward yesterday by the ad-
ministration on the service of gay and
lesbian Americans in the military is a
step in the right direction, but only a
first step. It is far less than a clear pol-
icy of nondiscrimination would require.
Thousands of gay men and lesbians
currently living a lie in order to serve
their country deserve better. This issue
will not be settled until true freedom
from discrimination is achieved.

From the beginning, members of the
U.S. Armed Forces have fought and
died to defend the fundamental prin-
ciples of liberty and justice upon which
this Nation was founded.

One of the most important of those
principles is that all individuals are to
be judged by their abilities, not mis-
judged by the misperceptions of others.

During this long history, the mili-
tary has faced a range of difficult so-
cial challenges that involve not only
the defense, but the very definition of
our Nation. Time and time again, the
Armed Forces have demonstrated the
character to rise to the occasion. And,
in the process, we have enhanced mili-
tary readiness, military effectiveness,
and military justice. In each instance,
progress has been made toward a
stronger and truer America.

But progress is seldom easy. Often it
comes step by step, not leap by leap.

Prejudice is deeply ingrained. But, in
the end, people can and do change—and
America moves forward.

If there is one lesson to be learned
from the civil rights battles of the past
half century it is this: As people are ex-
posed to others whom they fear, stereo-
types begin to crumble, and ultimately
fade. Prejudice thrives in the dark, in
ignorance and fear—and its greatest
enemy is truth.

Familiarity does not breed con-
tempt—it undermines it. We need only
look at the record of racial integration
in the military.

In 1945, 84 percent of white soldiers
opposed racial integration. At that
time, the Senate Armed Services Com-
mittee received testimony that “‘one of
the surest ways to destroy the effi-
ciency of the army' was to integrate
blacks and whites. But in 1953, 5 years
after President Truman ordercd inte-
gration, only 34 percent of soldiers re-
mained opposed.

Familiarity brought acceptance of
change—but change took both time
and struggle.

President Truman issued his Execu-
tive order in 1948, but it took 5 years—
until the heat of the Korean war in
1953—for units to become truly inte-
grated.

And even then, decades passed before
African-Americans were truly accepted
as equal members of our Nation's
Armed Forces and our society as a
whole. In reality, our struggle for ra-
cial justice continues to this day. But
gradually, our country has moved clos-
er to its ideals.

The fight for women’'s rights in the
military has been equally instructive.
We were told that if women served
alongside men, military effectiveness
would be impaired. It has taken dec-
ades, but this year Secretary Aspin is-
sued regulations permitting women to
fly aircraft in combat.

Through persistence, perseverance,
passion, and sometimes patience—we
have improved our armed services, and
our society as a whole.

These battles have not been easy, but
they have been just. And we know that,
in the end, it is our duty to see to it
that justice prevails. Inevitably, in
America’'s history, the dawn breaks.
And I believe it will again.

Never before has this Nation engaged
in an extended dialog about what it
means to be a gay American. But for
the past 6 months, our country has
done precisely that—and the light of
truth has begun to shine through.
Many more Americans now know that
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gays and lesbians are not outside our
common humanity. They are people—
men and women seeking equal access
to America's liberty and America’s
dream.

Poll after poll has shown that those
who are least afraid of lifting the ban—
and most accepting of gays—are those
who actually know gay people. They
understand that the debate on gays in
the military is not about flaunting or
foisting—it is about forcing fellow citi-
zens to choose between being honest
and serving their country. It is about
believing in America and living with
dignity.

Almost all Americans know people
who are gay, whether they realize it or
not. For too long, the opponents of gay
men and lesbians have portrayed them
as immoral, or sinister, or un-Amer-
ican. This is the way discrimination
has always been rationalized—by de-
grading and dehumanizing others.
Every denial of human rights begins
with a basic denial of humanity.

But now, the silence has been bro-
ken—and the dialog has begun. We are
moving forward on this issue, not
standing frozen in place, and that is
what counts the most.

The more society attempts to under-
stand the issue, the more Americans
will discover that they have always
had gay people in their lives, in their
families, in their jobs, in their church-
es, and yes, in their combat units.

The policy put forward yesterday by
the administration is not all that we
had hoped for—and it is not all that
President Clinton wanted. I know that
it has been an extremely difficult deci-
sion for the President, and I had hoped
he would be able to take a larger step.
But the issue before us has now
changed, and it has changed forever.
Deeply entrenched attitudes of dis-
crimination are finally yielding.

Gay men and lesbians can and will
serve in the Nation's Armed Forces.
The task ahead is to chart the best
course toward full equality and fair-
ness.

So we will keep challenging this
country to be all it was created to be,
and all it has the capacity to be. Our
ancestors were drawn here by the
promise of freedom and equality. And
in that spirit, we must turn disappoint-
ment today into constructive action
tomorrow, until we have opened the
doors of opportunity to all Americans
in all aspects of our society.

In this battle, the forces of freedom
put together a coalition of conscience
as never before. This is no longer a bat-
tle about politics—or even about party
affiliation. It is a battle about the in-
tegrity of America. That is why a
broad range of individuals from Coretta
Scott King to Barry Goldwater, from
the conscience of civil rights to the
conscience of conservatives, stood to-
gether and spoke together about Amer-
ica and nondiscrimination, in the same
voice and with the same vision.
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This latest chapter in the great un-
finished business of our Nation—which
truly is ‘“‘liberty and justice for all''—
will continue to unfold. If we do not
end discrimination wherever it exists
in our society, then America is not
America.

We have been here before, and we will
surely be here again. For our country,
the work goes on.

We will continue to stand at the
crossroads of national conscience. We
do not seek a new America, but an
America that has always been there,
enshrined in the ideals that transcend
the imperfect, beckoning each succes-
sive generation to give meaning to the
dream and the destiny of our country
as a shining city upon a hill.

For history, too, has its claims, and
to all who think that this step forward
is too small, 1 say larger steps will
come, We have begun.

And after all the speeches are given,
and all the headlines are written, and
all the news is reported, the people who
oppose a policy of nondiscrimination
should ask themselves how they will be
judged—not in the court of momentary
opinion, but in the higher court of his-
tory, which is a more final arbiter of
our deeds.

Those who defend discrimination
against gay men and lesbians today
will stand in that great accounting
with those who once defended slavery,
segregation, and discrimination
against women and the disabled. It is
not a place in history to which any of
us should aspire.

I congratulate the American people—
who, according to every survey on this
issue, have been far ahead of most of
their political leaders.

I commend the President for raising
this issue, and seeking to move our
country forward. He has hoisted the
sail and begun the next stage of our
great national journey on civil rights.

From this day forth, we must awaken
the complacent, inspire the indifferent,
and challenge our country to live up to
its ideals. And in that cause, we shall
never submit or surrender,

HATCH ACT REFORM
AMENDMENTS

The Senate continued with the con-
sideration of the bill.

Mr. GLENN. Mr. President, I ask
unanimous consent we return to the
regular order as prescribed by the pre-
vious agreement.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. GLENN. Mr. President, I ask
unanimous consent it be in order for
the Senator from Kansas [Mrs. KASSE-
BAUM] to offer her amendment imme-
diately following debate on the first
Roth amendment notwithstanding the
consent agreement of July 15, 1993.

The ACTING PRESIDENT pro tem-
pore. Is there objection? Without objec-
tion, it is so ordered.
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Mr. GLENN. Mr. President, I further
ask unanimous consent that the voting
sequence be modified to reflect the
vote on or in relation to the Kasse-
baum amendment be the last vote in
the sequence of amendments, notwith-
standing the order of July 15, 1993.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. GLENN. Mr. President, is it the
previous order that we now proceed to
the discussion of the amendments?

The ACTING PRESIDENT pro tem-
pore. The Senator is correct. The Sen-
ator from New Mexico is recognized to
debate his amendment.

AMENDMENT NO. 587, AS MODIFIED

Mr. DOMENICI. Mr. President, I
yield myself, so 1 can be advised, 10
minutes.

We have this morning a total of 40
minutes for the Domenici amendment,
20 minutes on each side. I am not cer-
tain that I will use all my time, in an
effort to make sure that we do com-
plete this bill on time. I do not want to
go beyond what is necessary.

First, let me say the sense-of-the-
Senate amendment that I offered last
Thursday simply says that the admin-
istration should abide by the law and
submit to the Congress a midsession
budget review by July 16, but in no
case later than July 26. Obviously, the
statutory July 16 deadline has already
passed. But we are still within the win-
dow of my amendment giving time for
administration to submit a midsession
review by next Monday.

One of the arguments that has been
made, and that I am sure will be made
this morning, is past administrations
have missed the deadline. The argu-
ment has been made by the other side,
and there is nothing new here, that Re-
publican administrations have regu-
larly missed the statutory deadline,
First, while true, that does not make it
any more right.

Second, the Bush administration met
the deadline each year within the time-
frame of this amendment. They did
their midsession review in all 4 years
by the 26th day of this month.

Another argument that will be made
is Senator DOMENICI, as a ranking
member of the Budget Committee or
chairman of it, never complained in
the past. Not true. On Friday I had
printed in the RECORD a letter coau-
thored by then chairman, Senator
Chiles, of the Senate Budget Commit-
tee, chairman of the House Budget
Committee, Bill Gray.

The letter was almost identical to
the one the Republican leader and I
sent to the President last week.

So let me repeat the purpose of this
amendment. The law of the land says
that the supplementary budget should
be provided by July 16 to the Congress.
We simply ask that the law be ob-
served, with a window of 10 days to
comply. There are very good indica-
tions, Mr. President, that the deficit
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for the current fiscal year could be as
much as $50 billion lower than the $322
billion policy deficit for this year esti-
mated by the administration on
April 8.

Let me repeat that. On April 8, the
administration sent us a policy state-
ment and a deficit within it estimating
that this year it would be $322 billion.
There are very good indications that it
would be as much as $50 billion less. In
fact, after I raised this point, while the
Budget Director, Leon Panetta, appar-
ently in his wisdom does not see fit to
comply with the law nonetheless sent a
summary sheet, and under that, it is
$37 billion less. Not just a little piece of
change. In fact, if it happens to be $50
billion less, which is what I think it
will be, then that will be a bigger defi-
cit reduction than the first year of this
plan in terms of putting taxes on the
public and allegedly restraining ex-
penditures.

Fifty billion dollars will be more
than the first year, more than the sec-
ond year and, in essence, it is nothing,
nothing to snoot at. It is a very big re-
duction. It happened without us doing
anything. It happened without us rais-
ing taxes.

It seems to me, before we start this
reconciliation process, we ought to
have the details. So before the con-
ferees on that bill work their will and,
obviously, impose somewhere between
$250 billion and $300 billion in new
taxes on the American people—and if
the House bill is followed, it will tax
everyone from those who drive auto-
mobiles to senior citizens to small
business and across the line, all in the
name of taxing the rich—it seems to
me we ought to know what the deficit
is then, what the impact of this big re-
duction is on the next 5 years,

Let me end this first discussion with
a somewhat ironic note. While the
White House cannot find its way to
prepare a midsession review, required
by the law last week, it did somehow
find time to prepare an 86-page docu-
ment asserting the merits of the Clin-
ton plan, plus a marketing memo enti-
tled, ‘“Hallelujah! Change Is Coming."

They have plenty of time to do that,
and we will get into the details of the
86-page document sometime during this
week, because it is obvious from this
little sales kit that it is pretty much a
political document. I question whether
Republican plans are described right,
and I question whether or not the
President's plan is encapsulated in
salesman’s language so that many of us
will not even know that it is the same
plan.

But one thing within this Democratic
message, ‘‘Hallelujah! Change Is Com-
ing,"” is the following language, and I
am going to read it literally. In this
document, it says if you are asked dif-
ficult, specific questions, then it says,
tok % * vou will be pressed for details be-
yond these principles. There is nothing
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wrong with demurring for a moment on
the technicalities and educating the
American people and the media on the
historic change we seek.”

Is it any wonder that the administra-
tion that would put such a product out
is choosing to demur from the law and
not provide the supplementary budget
with facts and figures? While the White
House could not find its way clear to
provide Congress with an update of its
own budget, as required by law, it did
find a way to produce an 86-page docu-
ment blasting Republican budgets, one
of which I produced myself and, from
what I can see, it is distorted and not
stated correctly. For instance, it says
the Republican plans cut Social Secu-
rity. Not true in the plan that Senator
DoLE and I produced. But, nonetheless,
it says that.

Both plans that are not before the
Congress, Representative KASICH's and
Senator DOLE's and mine, are given
front-and-center treatment in an effort
to get the public to get away from the
Clinton plan and look at something
else. Is it any wonder that this admin-
istration cannot defend its own budget
submission by providing Congress with
the statutorily required report and
they find it necessary to attack Repub-
lican plans? Maybe if they had a real
budget, they would not need to attack
those that were debated sometime in
the past.

Mr. President, I repeat, I do not
think this is anything monumental
that I am asking for. For those who say
we did not care before, that is wrong. I
put letters in the RECORD showing that.

It seems to me that with the prelimi-
nary evidence in, there is no better
time than now to submit a detailed re-
estimate and reevaluation of where we
stand.

Having said that, I do not know that
I would be here pushing this President
and this administration on this supple-
mentary as one Senator—any Senator
could do it—but I do not know that I
would be here if the President of the
United States had not made such a
case for the proposition that he has to
abandon campaign promises, such as
the middle-income tax cut, no gasoline
tax, and myriad others. Those changes
were predicated upon the President
stating the deficit went up from his
campaign time to February and March
of the first year of his Presidency.

Actually, this year, if it went down
$50 billion, it went down as much as it
had gone up, and in going up, it pro-
duced a myriad of campaign promises
being thrown out the window. It seems
to me that in fairness, we ought to ask
the President to tell us all about this
deficit that is coming down. I might
say, for those who think it cannot pos-
sibly be $50 billion, in a cursory evalua-
tion in response to this, the OMB sup-
plemental review, a single-page docu-
ment, says that it is $37 billion less, if
you start with $322 billion, like we do—
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because that is what they sent up
here—it is $37 billion down even under
their cursory evaluation.

So, Mr. President, I do not think I
am going to win. I think perhaps in
times past it might have been a bipar-
tisan effort to get this, but I believe
the other side will vote partisan, in
some way thinking they are protecting
the President or we are in some way
trying to be damaging to the Presi-
dent. Clearly, we are not.

I hope the rhetoric is not that this is
just a partisan ploy. We have done this
before with Republican Presidents, and
President Bush submitted every one of
his 4 years' review within the July 26
deadline, which is what I ask for, a
sense-of-the Senate deadline for the
President of the United States.

Mr. President, I want to say I do not
have the entire document that accom-
panies this ‘‘Hallelujah! Change Is
Coming,"" the one that says, please
demur if they ask you technical ques-
tions and just sing the song of general-
ities and just talk about, hallelujah,
change is coming. Somewhere else they
add, ‘““and change is good."” That is the
real question: Is the change proposed
good, not that the President is not sug-
gesting change, for he is.

Having said that, I have not seen the
86 pages, but this is enough to convince
me that it is a totally political docu-
ment, intended to be used as much.
Frankly, I do not know where it came
from, excepting that it is touted as
being part of the White House's effort
to convince the American people that
they have a great budget and it is good
for America.

So I assume the White House and the
administration had a lot to do with it.
I repeat, I think while they were doing
that 86 pages of work, they could com-
ply with the law and send us a re-esti-
mated deficit for 1993 and its impact on
1994, 1995, 1996, 1997, and 1998.

I reserve the remainder of my time.

Mr. GLENN addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Ohio [Mr.
GLENN] is recognized.

Mr. GLENN. Mr. President, it is my
understanding that Senator SASSER
wishes to reply. He is on the way to the
floor; it is my understanding he is on
the way to the floor.

I ask unanimous consent that the
time be charged equally against both
sides until his arrival.

Mr. DOMENICI. What is the request,
Mr. President?

Mr. GLENN. That the time be equal-
ly charged against both sides until the
arrival of Senator SASSER.

Mr. DOMENICI. Why should we do
that? I object to that. I am here. The
Senator has 20 minutes.

Mr. GLENN. Mr. President, I change
that unanimous-consent request. I ask
that the time be charged against Sen-
ator SASSER's time until time on both
sides is equal; and then, that the time
be charged equally until exhausted.
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The ACTING PRESIDENT pro tem-
pore. Is there objection? Without objec-
tion, it is so ordered.

Mr. GLENN. Mr. President, under the
previous order, time was to be charged
against Senator SASSER's time until
the time on both sides was equal, and
then time charged equally against both
sides.

I ask that that same allocation of
time occur in a quorum call, and I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. DOMENICI. Mr. President, how
much time do I have remaining?

The ACTING PRESIDENT pro tem-
pore. The Senator from New Mexico
[Mr. DOMENICI] has 8 minutes and 34
seconds remaining.

Mr. DOMENICI. I yield myself 3 min-
utes and reserve the remainder for an-
other Senator.

I want to close my part of this argu-
ment by once again suggesting that it
is ironic that an administration that
cannot produce and will not produce a
midsession review required by law, at a
very critical time in the evolution of a
very new and different approach to
Government—that is, to get ourselves
out of the deficit principally by taxing
the American people more and not con-
trolling the principal reason the deficit
is out of control; that is, the entitle-
ments except for Social Security—that
we are going down a path of having all
these taxes on the American people, on
American business, on small business,
on senior citizens. And we are going to
find the deficit is no better in 5 years,
and rising again. That is a very big
change.

I agree with this document that is
now out among the media, which we
will have soon, that must come from
the White House or the White House’s
political arm, saying ‘‘Hallelujah,
change is coming’. You bet it is. The
question is whether that change is
good for America or good for Govern-
ment.

I am convinced it is not good for
America.

So one can herald the change. But
the question is, Change from what to
what? Change to more taxes and not
controlling the very expenditures that
are breaking the backs of Americans.
That is what I think we are not doing
in this dramatic change.

Mr. President, again, I want to re-
peat very simply, how is it, how is it,
that a White House that cannot
produce a 30-, 40-, ©50-, 60-page
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midsession review—I have seen them;
they are in that neighborhood, some
are a little longer—would have the
time to produce an 86-page document
for circulation among our people? And
obviously some administration people
had to work on this. They did not dig
up this 86 pages of rhetoric and num-
bers without participation from people
who work for the White House and for
the Government of the United States.

So they had time to do that. As I in-
dicated, it has one very interesting
statement:

While you will doubtlessly press for details
beyond these principles, there is nothing
wrong with demurring for the moment on
technicalities and educating the American
people and the media on the historic change
we seek.

Having said that, I submit that we
ought to ask the President to give us
what he should give us, instead of 86
pages of rhetoric and political propa-
ganda. It had to be written partially
with White House help, staff, and OMB
Director help. Why can they not
produce a similar document with the
realities of where the deficit is, how
much is it down, and what does that $35
to $50 billion downward in this year
mean?

Mr. President, I do not believe I am
alone in figuring that this deficit has
come down dramatically. The con-
ference board, in their most recent
communication, indicates that they be-
lieve the deficit will be down $100 bil-
lion to $150 billion lower than CBO’s
January estimate, by fiscal 1997, with-
out us doing anything.

So it does seem to me that this is a
very interesting, important issue, and I
hope we will ask the President in our
sense-of-the-Senate to comply.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The remainder of the Senator's
time will be reserved.

Mr., GLENN. Mr. President, on our
side, the Senator from Tennessee has
control of the time in opposition.

Mr. SASSER. Mr. President, may I
inquire how much time there is in op-
position?

The ACTING PRESIDENT pro tem-
pore. There are 13 minutes, 35 seconds
remaining.

Mr. SASSER. Mr. President, the
ranking member of the Budget Com-
mittee is simply, it appears to me, try-
ing to turn a postponed submission of
the midsession term budget review into
some kind of sinister plot on behalf of
the White House or President. There is
nothing nefarious or suspicious here
about a missed deadline. In fact, it is
something that happens all the time in
this particular area.

The Congressional Research Service,
in a report issued July 15, 1993, says
that the midsession review has been
submitted on time in only 4 of the last
14 years. As I pointed out last Thurs-
day, Mr. President, probably the most
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glaring delays were those that occurred
under the administrations of President
Reagan. For example, in 1985, the
midsession review was not relsased
until August 15. In 1986, it was August
30. In 1987, it was August 6. In 1988, it
was August 17. And in 1985 and 1986, my
distinguished friend from New Mexico
was chairman of the Senate Budget
Committee. I do not recall him coming
to the floor in 1985 and in 1986 and tak-
ing the Reagan administration to task
for being late in submitting the
midsession review, even though they
were over a month late. As a matter of
fact, I do not recall any Senator com-
ing to the floor and making an issue of
that, and I do not know why we are
doing that today.

The distinguished Director of the Of-
fice of Management and Budget, Mr.
Leon Panetta, did issue a preliminary
midsession review in July 1993, on time
for the preliminary, and he indicated
what the budget deficits were to be. He
indicated, I am pleased to say, some
improvement for fiscal year 1993. The
net deficit projected in April was $310
billion. The deficit projected now by
the Office of Management and Budget
is $285 billion. So I think we can all re-
joice that there has been a $25 billion
reduction in the deficit projections for
fiscal year 1993. But as we look into the
outyears, the deficits still present a
gloomy scenario indeed.

The amendment before us today is
totally unnecessary. I think the Amer-
ican people could care less about a pa-
perwork delay. What they really care
about is reducing the deficit. And this
amendment does nothing to bring down
the deficit.

I am sorry to say, Mr. President, that
it appears to be nothing more than a
continuing effort to harass this admin-
istration, to push this administration
into disfavor, to try to embarrass this
administration. I cannot honestly say
that it appears to be an honest effort
to try to deal with the overriding prob-
lem of the deficit.

The American people are onto these
tactics. There is no question about it.
Just recently, in a poll taken by public
opinion strategists and reported in the
local publication here, it found that—
actually, the poll was a NBC News/Wall
Street Journal national poll. The ques-
tion was asked: Do you believe that Re-
publicans in Congress are interested in
offering a realistic alternative to
President Clinton’s economic plan, or
do you believe they are opposing Presi-
dent Clinton’s plan for political rea-
sons?

Mr. President, only 27 percent of the
Americans said that our Republican
colleagues in Congress were interested
in a realistic alternative; while 60 per-
cent said that our friends on the other
side of the aisle, our Republican
friends, are opposing the Clinton plan
for political reasons only.

That is a shocking note. When we
asked the so-called independent voters,
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61 percent said that the opposition of
our Republican friends to the Presi-
dent's economic plan was politics as
usual, and only 24 percent said that the
Republicans were seeking a realistic
alternative.

So the American people are onto
these little games, Mr. President, that
are used to delay, to prevent the deficit
reduction from taking place, to bring
into disfavor the President’s proposals,
without offering any realistic alter-
natives of their own.

I have mixed emotions about these
little sallies that take place over here
as they rush out and try to tear off a
tiny piece of the President's economic
proposals here and rush out and try to
tear off a tiny piece there. When I read
this poll, if I were purely partisan, I
would say to my Republican friends:
Keep it up, because by these tactics,
you are simply discrediting yourselves
and discrediting your own efforts. And
if 1 were only partisan, I would say
that study inured to the benefit of the
President and to Democrats when next
we open the polls for an election.

But this is more than about partisan
politics here. This is about trying to
deal with one of the overriding crises
that this country faces, and that is
what to do about massive budget defi-
cits that stretch as far as the eye can
see. Bear in mind that President Clin-
ton is not responsible for these deficits,
and he told a joint session of Congress
and the American people in February
that he is not going to try to place
blame for the fiscal disaster that he in-
herited inherited, I might say, after 12
years of Republican administrations.

No. What he said was that he will
play the card that is dealt him, that
there is plenty of blame to go around.
Those were this words and indeed he is
correct.

So what we are seeing here is a good-
faith effort by this administration to
deal with a very, very serious problem,
the massive budget deficits that have
quadrupled the national debt in the
space of only 12 years.

I would hope, given this national cri-
sis, that our friends on the other side of
the aisle would feel some responsibility
to offer constructive suggestions, some
responsibility to say, well, we cannot
agree with the President 100 percent on
what he is going to do, but he is right
at least on 10 or 15 or 20 percent of it,
or 40 percent of it, and we will support
him on that. We have not heard any-
thing like that. It has been a total op-
position to everything this President
has proposed to try to reduce this defi-
cit, an effort to totally distort the defi-
cit reduction plan that he has produced
and presented to the Congress and the
American people, the largest deficit re-
duction plan in the history of this
country.

And now what are we faced with? I
would characterize it as a pettifogging
attempt to simply come in and throw
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up one more minor, and I might say
somewhat petty, roadblock about the
midterm review.

Bear in mind, as I said earlier, that
the Congressional Research Service has
said that only 4 of the last 14
midsession reviews have been submit-
ted on time by various administra-
tions.

Indeed, in the 8 years of the Reagan
administration, and I said Thursday,
only one time was a midseason review
presented on time. In the Bush years,
they missed three out of four opportu-
nities to present the midseason review
on time.

So, Mr. President, I do not think this
is a matter of any significant con-
sequence. I want to see the administra-
tion and the President and the Director
of the Office of Management and Budg-
et, Mr. Panetta, devote the lion’s share
of their time to getting this deficit re-
duction plan passed and getting this
deficit down. That is what is necessary.
That is what we ought to be about,
rather than debating some bureau-
cratic time deadline here and wasting
our time in that regard.

Mr. President, how much time do I
have remaining?

The ACTING PRESIDENT pro tem-
pore. The Senator has 2 minutes and 28
seconds.

Mr. SASSER. I would just end by
saying this, Mr. President: The impor-
tant thing here is to deal with the defi-
cit simply and not to spend our time
trying to throw up minor roadblocks in
the way of the President and the ad-
ministration as they work very dili-
gently to try to reduce the deficit and
to bring our fiscal house in order.

The numbers in the midsession re-
view have a very, very short shelf life
indeed and are not going to bring down
the Republic or the Government
around other areas if we are 8 to 10
days or 2 weeks late in getting them,
or even a month and a half late as we
were on one occasion in the Reagan ad-
ministration.

Mr. President, I will reserve the re-
mainder of my time and yield the floor.
I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GLENN. Mr. President, 1 ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. GLENN. Mr. President, I ask
unanimous consent that the time
under the quorum call be charged
equally on both sides.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Without objection, it is so ordered.

Mr. GLENN. Mr. President, I amend
the unanimous-consent request to say
charged equally until one side runs out
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and the time to continue on the other
side until exhausted.

The ACTING PRESIDENT pro tem-
pore. Is there objection to that re-
quest?

Without objection, it is so ordered.

Mr. DOLE. Mr. President, after OMB
failed to meet the legal deadline for
submission of its midsession budget re-
view last week, OMB Director Panetta
sent me a letter which I received yes-
terday.

In the letter, Director Panetta re-
stated:

The administration’s intention to issue a
midsession review upon completion of the
reconciliation process by the Congress.

He did provide us with a brief, pre-
liminary update of OMB's current defi-
cit forecast.

The preliminary OMB analysis
projects that the deficit for the current
fiscal year will be $25 billion lower
than OMB projected back in April.
Over the next 5 years, OMB now esti-
mates that the cumulative deficit in-
crease will be $64 billion less than they
projected back in April. A combination
of lower than expected interest rates,
lower S&L cleanup costs, a smaller
stimulus package, and other technical
changes contributed to the improving
deficit picture.

Mr. President, I ask unanimous con-
sent that a table entitled ““Comparison
of OMB Deficit Estimates, April vs.
Preliminary Midsession Review' be in-
serted in the RECORD at this point.

There being no objection, the table
was ordered to be printed in the
RECORD, as follows:

COMPARISON OF OMB DEFICIT ESTIMATES, APRIL VERSUS
PRELIMINARY MIDSESSION REVIEW

lin billions of dollars]

Fiscal year—
1993 199 1995 1996 1997 1998 ‘%
Apnil budget ... 310 302 301 298 347 387 1945
Preliminary update 285 300 286 291 3a0 39 1881
Deficit decrease ... 25 r B 7 7 8 6

Source: OMB.

Mr. DOLE. While this new informa-
tion blows the administration's cover
for the biggest tax increase ever, it
still misses the mark. A two-page dou-
ble-spaced preliminary analysis does
not qualify as a full report to Congress.

Within the next few weeks, Congress
will be voting on the largest tax in-
crease in the history of the world. The
stakes could not be higher. Let us not
forget that it was President Bill Clin-
ton who told the American people back
in February that he could not deliver
on his campaign promises to cut the
deficit in half in 4 years, support $3 in
spending cuts for every dollar of tax in-
creases, or provide the middle class
with a tax cut because—and I quote—
‘“The deficit has increased so much be-
yond my earlier estimates and beyond
even the worst official Government es-
timates from last year.”
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Now OMB Director Panetta admits
that the deficit forecast is no longer as
bad as he told the President it was ear-
lier this year.

GIVE US THE FACTS

Last week, President Clinton urged
Congress to base this deficit reduction
package on—and I quote: “Hard num-
bers and good figures.” I could not
agree more.

If the President genuinely believes
that this plan is good for America. He
should not hesitate to give us the
facts—all of them. The detailed reve-
nue projections. The most current
spending estimates. The latest White
House economic forecasts.

A NONPARTISAN ISSUE

My colleagues on the other side of
the aisle are quick to point the finger
at Republicans for being unduly par-
tisan. This should not be a partisan
issue.

The vote on this conference report
may be the most important vote we
cast in this body this year. No other
vote will have a greater impact on the
economy.

Every Member of Congress—whether
Democrat, Republican, or independ-
ent—should demand that the adminis-
tration provide us with the best pos-
sible information about the status of
the budget and the health of the econ-
omy before the conference on the budg-
et reconciliation bill completes its
work.

REPUBLICAN COMMITMENT TO DEFICIT
REDUCTION

Mr. President, one final point: Re-
publicans are not suggesting that we
do not need to reduce the deficit. I
have been a strong advocate of deficit
reduction for years, and I have the
record to prove it.

Republicans understand the impor-
tance of deficit reduction. We under-
stand that the future of our children
and grandchildren are at stake.

But, Republicans will continue to op-
pose this plan because of the way it re-
duces the deficit.

President Clinton argues that his tax
now, cut spending later deficit reduc-
tion plan will reduce the deficit and
stimulate the economy.

Republicans believe that the Clinton
economic plan is the wrong medicine
for our fragile economy for three rea-
SOns.

No. 1, a record-breaking tax increase
will not stimulate the economy. It will
destroy hundreds of thousands, perhaps
millions, of jobs.

No. 2, we believe that a tax-now, cut-
spending-later approach to deficit re-
duction sends the wrong signal to the
American people. We do not believe
that Congress will keep its promise to
cut spending down the road. That is
why Republicans support a cut-spend-
ing-first approach to deficit reduction.

Finally, we oppose this plan because
we believe it is just the first install-
ment. What do the American taxpayers
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get in exchange for the largest tax in-
crease in history? They get a deficit
that starts moving up again after 1997.

By failing to control the runaway
growth of entitlement spending, Presi-
dent Clinton’s plan fails to control the
deficit in the long run.

Republicans are so convinced that
the President’s tax-now, cut-spending-
later plan is the wrong approach that
we think a full administration report
on the economy and the budget may
help us get the votes we need to defeat
the Clinton plan.

If we are successful in blocking this
plan, the President can count on help
from Republicans in crafting a real def-
icit reduction plan that works.

I urge all of my colleagues—Demo-
crat and Republican—to support the
Domenici amendment.

Mr. GLENN. Mr. President, I yield
back all time that was allotted to Sen-
ator SASSER and Senator DOMENICI.

Mr. ROTH. We yield back all our
time.

Mr. GLENN. Mr. President, what is
the next order of business?

The ACTING PRESIDENT pro tem-
pore. Under the previous order, Senator
DOMENICI'S amendment is set aside and
the Senator from Delaware is recog-
nized to offer one of his two amend-
ments.

Mr. GLENN. Mr. President, what is
the time limit on this amendment?

The ACTING PRESIDENT pro tem-
pore. Thirty minutes, equally divided.

AMENDMENT NO. 600
(Purpose: To provide that revenue agents,
tax auditors, and tax examiners of the In-
ternal Revenue Service may not take an
active part in political management or po-
litical campaigns)

Mr. ROTH. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Delaware [Mr. RoTH)], for
himself and Mr. DOMENICI, proposes an
amendment numbered 600,

Mr. ROTH. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection it is so or-
dered.

The amendment is as follows:

On page 17, insert between lines 15 and 16
the following new paragraph:

*(3) No employee of the Office of Examina-
tion (including revenue agents, tax auditors,
and tax examiners) of the Internal Revenue
Service may take an active part in political
management or political campaigns.

On page 17, line 16, strike out **(3)"" and in-
sert in lieu thereof '*(4)".

Mr. ROTH. Mr. President, my amend-
ment would prohibit, as under current
law, revenue agents, tax auditors, and
tax examiners from taking an active
part in political management or politi-
cal campaigns.
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With the adoption of the amendment
on Thursday, the Senate recognized the
importance of exempting employees in
sensitive agencies from active partici-
pation in partisan politics. We all rec-
ognize the rationale for keeping these
agencies above the fray of partisan pol-
itics even if relatively few Americans
have direct contact on a regular basis
with agencies such as the Customs
Service or Defense Intelligence
Agency.

But every American taxpayer is re-
quired by law to file a tax return and
thus has regular contact with the In-
ternal Revenue Service. Not too long
ago, the Congress enacted the taxpayer
bill of rights, to protect taxpayers
against unfair dealing with the IRS
agents and auditors.

Yet, in the Halls, in the Cloakroom,
in the editorials, there is much discus-
sion of the IRS auditor who examines
tax returns by day and is active in par-
tisan politics at night.

How would a taxpayer who has been
asked questions about their return feel
if that very same tax examiner came
by their house after working hours to
ask for their vote in favor of their can-
didate. Might that not raise doubts as
to the integrity and fairness of the tax
system.

How would a taxpayer who is known
to support a particular party's can-
didates feel if his tax return is being
audited by a IRS employee who con-
ducts audits by day and serves as the
chairman of the local Democratic or
Republican Party at night.

Proponents of S, 185 will cite the spe-
cific regulations that revenue agents
and tax auditors are required to follow
before beginning an audit. Yet one only
has to look at Travelgate to question
whether those rules are strictly fol-
lowed. BNA’'s tax notes on June 7 cov-
ers this ground thoroughly. More im-
portantly, simply the specter of an IRS
auditor raising questions is enough to
send chills down the backs of tax-
payers.

Asking a small businessman for cop-
ies of all W-2's, 1099's, and bank state-
ments for all cash transactions; asking
a taxpayer to provide receipts or ap-
praisals of their charitable contribu-
tions; asking to provide contempora-
neous record keeping for all business
mileage used, documented copies of all
deductions and receipts for wvarious
charitable organizations, or bank
statements to match sales and re-
ceipts. Questions alone are enough to
make a taxpayer feel pressured. And we
cannot outlaw questions. We can out-
law the sensitive situation by adopting
my amendment. Proponents ignore
these subtle pressures in their belief
that coercion is easily proved.

I received a letter yesterday from the
Association of Former Internal Reve-
nue Executives, a group of 150 former
executives of the IRS with an average
of 30 years each in public service, in
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support of this amendment. Why does
this group feel so strongly about this
amendment? Because they have dedi-
cated their lives to a nonpartisan, effi-
cient tax collection system. They have
firsthand experience in cleaning up the
IRS from political interference. They
know what will happen if IRS auditors
can be active in partisan politics.

If S. 185 is passed without this
amendment, revenue agents, tax audi-
tors, and tax examiners would be per-
mitted to engage in partisan political
activities, and could harm the public’'s
perception of the impartiality of the
IRS. In addition, I remain particularly
concerned about the possibility of sub-
tle coercive pressures which will build
up inside the IRS, as well as the rest of
Government.

The 1976 legislation presented to
President Ford recognized the need to
exclude certain agencies from the leg-
islation—specifically sensitive employ-
ees within the IRS, Department of Jus-
tice, and Central Intelligence Agency.
With the amendment adopted Thurs-
day, we were able to exempt employees
of the FBI and CIA, and some employ-
ees of the IRS.

But as the Association of Former In-
ternal Revenue Executives make clear:

Employees of the Examination Activity
have [as] sensitive tax administration re-
sponsibilities as those in the Criminal Inves-
tigations work.

For these reasons, Mr. President, I
urge my colleagues to adopt this
amendment.

Mr, President, could I ask how much
time I have remaining?

The ACTING PRESIDENT pro tem-
pore. The Senator has 8 minutes and 49
seconds remaining.

Do you wish to reserve the remainder
of your time?

Mr. ROTH. I wish to reserve the re-
mainder of my time.

Mr. GLENN. Mr. President, I yield
myself such time as I may require.

Mr. President, to those who think
the Government agencies such as the
IRS do not have the right now to do
things politically, I would say that
same IRS agent about whom we have
just been talking right now can write a
$1,000 check to the candidate of his or
her choice—that is current law—or any
portion thereof, or multiple, up to a
$25,000 limit; multiple candidates, a
thousand dollars each to Federal can-
didates. So, IRS agents are not prohib-
ited from political participation right
now.

Those same IRS agents we are talk-
ing about who we are thinking are so
pristine pure can go out right now and
put 500 yard signs in their yards if they
want to, they can cover their auto-
mobiles with candidate signs and drive
into work and park right outside or
park in the garage. That might give a
little hint as to what their—how they
feel about this. They can go to a rally.
That is not prohibited. They can wear
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a button to work and no size limita-
tion. There is nothing that says that
an IRS agent cannot walk into an
interview with someone whose account
they are auditing right now with a
great big Bush-Quayle button or Clin-
ton-Gore button on, 7 inches across. Do
you think that would give somebody a
little bit of a hint? I would certainly
think so. So, this idea that the IRS
agents are not permitted right now to
have any political activity is just flat
wrong. Current law says they can do all
these things right now.

If they use undue influence, if they
try to imply to somebody we are going
to take this account of yours apart, but
if you promise to vote for somebody,
for a certain candidate, or if you would
see fit to contribute to our political ac-
tion committee, maybe this thing
could be terminated—that is covered
under current law. There are strict
penalties.

What this amendment proposes is to
keep about 30,000 Internal Revenue
Service employees under the current
Hatch Act statute. They can do right
now those things I mentioned a mo-
ment ago. Out of that 30,000 there
would be about 15,500 revenue agents
who audit high-revenue individuals and
corporations, 2,500 tax auditors who
handle individual audits, 11,000 tax
auditors who look at forms and do not
deal with the public, and clerical staff.

Let us look at the office which would
be exempted under this amendment
proposed by the Senator from Dela-
ware, the Office of Examination of the
Internal Revenue Service. The words
“‘tax auditors” send chills down the
backs of most Americans. However,
employees in the Office of Examination
that we are talking about cannot pick
somebody and say, ‘I am going to
audit this person for political reasons,"
just on their own. They have little con-
trol over whom or what they audit. Al-
most all audits are chosen by computer
and they are based on mathematical
models. Any non-computer-generated
audit must be approved by a super-
visor. So they cannot just go out and
decide they are going to use political
influence. The supervisor has to ap-
prove this.

Let us say an IRS employee just gets
angry with his or her neighbor and
says, “Boy I am going to get even with
them. I'll show them. I will get an
audit going here.”” Or, *I'll convince
them they ought to vote for Clinton or
Bush™ or whomever—or whatever Fed-
eral office. They just cannot do that.
An employee making this kind of en-
deavor would be subject to dismissal
and criminal charges. This is the law
now and nothing in 8. 185 will change
that law.

Let us suppose an IRS auditor wants
to misuse his or her position for politi-
cal purposes. Just as the current Hatch
Act does, the text of S. 185, in fact it is
section 7323, prohibits any Federal em-
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ployee from using his or her influence
or authority for political purposes. Let
us suppose that auditor wants to break
the law, that auditor sets out to coerce
some poor citizen who is being audited
to attend a rally or stuff envelopes or
whatever.

We know the auditor cannot accept a
check under S. 185. Such coercive ac-
tion would be against the law under
the terms of S. 185. In addition, it is a
criminal offense, quite apart from the
Hatch Act; 18 U.S.C. 594, 595, and 600
provide criminal penalties for any Fed-
eral employee who misuses his or her
official influence or authority in this
way. For IRS auditors specifically, 26
U.S.C. 7214 provides penalties for any-
one ‘‘who demands, or accepts, or at-
tempts to collect, directly or indirectly
as payment or gift, or otherwise, any
sum of money or other thing of value
* * * gxcept as expressly authorized by
law."”

The law provides that a violator fur-
ther, ‘“‘be dismissed from office or dis-
charged from employment and, upon
conviction thereof, shall be fined not
more than $10,000 or imprisoned not
more than 5 years, or both."

Let us suppose an IRS auditor wants
to misuse someone’s tax return for po-
litical purposes. Again, that is what we
are talking about here, misuse some-
one's tax return for political purposes.
Again, 18 U.S.C. 1905, 2071 and 5 U.S.C.
552A provide criminal and civil pen-
alties for the disclosure of confidential
Government information, And 26 U.S.C.
6103 specifically prohibits the disclo-
sure of tax return information.

Mr. President, the purpose of S. 185 is
to clarify the confusion and the illogic
of current law governing the political
activities of Federal and postal em-
ployees and to make the law more fair.

I repeat, right now if an IRS agent
wants to try to influence somebody, he
or she cannot just go out and say, “You
better vote or I am going to take your
tax return in and we will see you get
your due if you do not come around to
my political way of thinking.” That is
illegal. They can go to jail for that
right now, and nothing in 8. 185 would
change that. It does not change any of
that law whatsoever.

But if that IRS agent was to be more
subtle about this thing—and nothing
that the Senator from Delaware pro-
poses or does not propose would change
this—under current law, that agent can
write a check. That agent could tell
somebody else, I am writing a check,
indicating that maybe they would want
them to do the same thing.

They can put signs on their cars.
They can put 100 of them in their yard
if they want to. They can plaster their
cars with them. That might give some-
body a little hint as to what that IRS
agent is thinking about. They can go
to a rally. If they wave that same sign
in the rally, that is against the law.
That is one of the inconsistencies right
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now. Or if they come into an audit, it
is legal right now, not against the law,
for that IRS agent to come in wearing
a great big campaign button. Might
that give someone a hint as to how
they feel about this thing? I would
think so. That is not against the law
right now.

Mr. President, there is enough pro-
tection here. I do not think we need
this amendment, the pending amend-
ment. We are taking out one particular
group here that people have a special
feeling about. I just do not think it is
necessary. I think all of this is ade-
quately covered, and at the appropriate
time I will probably move to table.

I reserve the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. ROTH. Mr. President, I yield my-
self 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. ROTH. Mr. President, there is a
great deal of difference between what a
Federal employee can now do and what
is proposed under the so-called reform
legislation. Yes, an IRS agent can,
today, write a check. But I ask how
does that intimidate a taxpayer? And,
yes, agencies can permit Federal em-
ployees to wear a button, a campaign
button to work. But as I have said on
many occasions, both this year as well
as in the past, if the majority would
agree to continue the prohibition of po-
litical activity on the part of these IRS
agents, I would be happy to ensure that
wearing a political button would not be
permitted. But I think the important
thing to understand is that the limited
activities now permitted, including the
right to vote, are something entirely
different from what will be permitted
under the legislation before us.

We find it appalling that people in
sensitive positions can be politically
active because, while it is true that
there are strong laws against coercion,
any lawyer will agree that it is dif-
ficult to prove coercion. What we are
most concerned about are subtle pres-
sures.

For example, we had an illustration
of that in consideration of the Hatch
Act itself. The minority had a day of
hearings and we invited a number of
people to testify before us. One or more
staff members on the majority side
called these individuals and began ask-
ing a number of questions such as how
much revenue foregone the organiza-
tion they represented used for sub-
sidized mailings.

Maybe that was not intended to be a
subtle pressure. But let me tell you,
those who received the calls thought it
was indirect or subtle coercion. The
majority, as well as the minority, had
every right to ask those guestions if
they so chose. But the fact is, if you
have a witness coming before you and
testifying against your position, if you
call them and raise questions of wheth-
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er or not they use forgone forgone, that
can be a very, very subtle pressure.

And that is what we are concerned
about in the legislation before us; that
the IRS agents will be subject not to il-
legal coercion, but subtle pressures.

One of the best, I think proofs of that
problem is a letter I just received,
dated July 19, from the Association of
Former Internal Revenue Executives.
The writer says:

I am writing to you as a former district di-
rector of the State of Massachusetts, as Dep-
uty Commissioner and as President of the
Association of Former Internal Revenue Ex-
ecutives. Our association consists of about
150 former executives of the IRS, including
five former commissioners who were ap-
pointed both by Democratic and Republican
Presidents.

Our members have an average of well over
30 years in public service. * * * We are grave-
ly concerned about the damage that could be
done to the integrity of the IRS and to the
impartial role of the Nation's tax enforce-
ment organization by the revisions of the
Hatch Act which the Senate will soon be
considering. We strongly urge that the Sen-
ate maintain the existing rules for technical
employees in the examination audit of the
IRS.

He goes on in the letter to say:

The examination activity consists pri-
marily of Internal Revenue agents and tax
aunditors who have the responsibility of au-
diting the records of taxpayers to determine
their tax liability.

The PRESIDING OFFICER (Mr. DOR-
GAN). The Chair advises the Senator he
has consumed 5 minutes.

Mr. ROTH. I yield the floor for the
present, and I reserve the remainder of
my time.

The PRESIDING OFFICER. The Sen-
ator is reserving his time. The Senator
has 3 minutes remaining.

The Chair recognizes Senator GLENN.

Mr. GLENN. Mr. President, 1 yield
myself 4 minutes.

I appreciate the views of the IRS
Commissioners, as just stated here. I
am sure there are people who did the
best job they could while they were in
office. They are concerned that the
Service continue that tradition, which
it has always had; that there would not
be damage to the IRS and that there
not be tax auditors out there running
amuck using political influence.

I agree with them 100 percent, but
nothing in this amendment would
change anything with regard to that.
Nothing in this amendment changes
the fact that an IRS agent right now
can write a check to the candidate of
their choice and go out and talk about
it. I do not think many of them do. But
nothing in this amendment would
change the fact that they could put
vard signs all over their yards and in
every window of their house if they
wanted to. I do not think many of
them do, but they could if they wanted
to. None of this changes the fact that
they can put signs all over a car and
drive down to the local political rally
and walk into that rally and stand
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there. IRS agent, political rally, how
about that? Not many of them do.

They can come into an audit of a par-
ticular person wearing a great big cam-
paign button in their lapel. Now, I am
sure not many of them do.

But if any of them do want to misuse
the power of their office to that regard,
S. 185 prevents it. We say they cannot
walk in with that campaign button on.
We prohibit that when they are on the
job, whether they are in the office or
out auditing somebody. This tightens
it up. If the IRS Commissioners Alum-
ni Association, or whatever the group
was that was cited just a moment ago,
wants to really look at this and talk
about the details of it, this protects
them more. It makes the Hatch Act
tougher in that regard as to what their
agents can do. It does not loosen things

up.

They ought to read this thing first
and then look at what it really does,
not just have some knee-jerk reaction
from 10 years ago. This is not a repeal
of the Hatch Act. This is not the House
bill, as I have said on this floor a num-
ber of times already. This is not the
House bill, which does let people go out
and ask for contributions, and does let
them run for partisan political office.
This bill does not do that.

So I wish they would get down to the
nitty-gritty of what this bill actually
does, not what it is purported to do.

This amendment, I will say, does not
prohibit any of those abuses I men-
tioned just a moment ago. Keeping the
present Hatch Act leaves those same
thing as potential abuses for agents
going out to audit particular accounts.

So, in effect, what these IRS agents
are talking about, we strengthen their
case. We strengthen the Hatch Act in
that regard. We do not weaken it. It
makes it tougher. I think if they would
read this and talk to us about it in-
stead of writing these knee-jerk let-
ters, that they would be for the
changes that we are trying to make be-
cause we strengthen the very protec-
tions that they expressed concerns
about.

This amendment by the distinguished
Senator from Delaware talks about the
subtle differences. Subtle differences:
Writing a check and telling people
about it; yard signs; car signs, going to
a rally, wearing buttons in to audit
somebody. Those are permitted under
law right now and those are not so sub-
tle, I would say. It gives you a pretty
broad hint as to what the agent’s polit-
ical bent is if they are coming in to
audit you. This does not change that.

Mr. President, we just checked with
the administration on this amendment.
They see no reason to exempt this of-
fice from Hatch Act reform.

So the administration opposes this. I
oppose it.

I reserve the remainder of my time. I
suggest the absence of a quorum and
ask the time be charged equally
against both sides.
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The PRESIDING OFFICER. The
clerk will call the roll.

Mr. ROTH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. ROTH. I yield myself such time
as [ may take.

The PRESIDING OFFICER. The Sen-
ator has 3 minutes remaining. The
Chair recognizes the Senator from
Delaware [Mr. ROTH].

Mr. ROTH. Mr. President, let me
point out first that the Association of
Former Internal Revenue Executives is
well acquainted, understands fully the
differences between the House and the
Senate bill. They testified before the
Senate committee, on the Senate bill,
explaining why they were in opposition
to the reforms.

I will just say to my distinguished
chairman, the fact is that the majority
was willing to exempt a criminal inves-
tigation employee. Why not a tax audi-
tor? As the Former Internal Revenue
Executives properly point out, they are
in a similarly sensitive position. I
quote from the letter:

Employees of the examination activity
have sensitive tax administration respon-

sibilities as those in the criminal investiga-
tions work.

So I ask the majority, why treat
them differently when they are in the
same kind of sensitive position? Let me
just point out, as I started to in my
earlier remarks, the examination ac-
tivity consists primarily of Internal
Revenue agents and tax auditors who
have the responsibility of auditing the
records of taxpayers to develop their
tax liability.

That has nothing to do with making
a contribution or a wearing of a but-
ton. What we are concerned about is
that this will include taxpayers at all
levels of income, all classes of re-
turns—individuals, fiduciary, partner-
ships, gifts, et cetera. For fiscal year
1992, these officials audited over 1.3
million tax returns, resulting in rec-
ommended additional tax and penalties
in excess of $26 billion.

The examination program is one of the
most important ingredients of our tax ad-
ministration programs and contributes sig-
nificantly to our self-assessment tax sys-
tem’s success. It is very obvious that these
officials occupy a very sensitive position—

I am quoting from the letter—
and must present an image of fairness, hon-
esty, and perform their work in an even-
handed manner. It is not a compatible posi-
tion for these employees to be involved in
any partisan political activity as envisioned
by current proposals to amend the Hatch
Act.

Mr. President, I ask unanimous con-
sent that the entire letter from which
I have read be printed in the RECORD at
this point.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
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ASSOCIATION OF FORMER
INTERNAL REVENUE EXECUTIVES,
Alexandria, VA, July 19, 1993.
Hon. WiLLIAM V. ROTH, Jr.,
U.S. Senate,
Washington, DC.

DEAR SENATOR ROTH: I am writing to you
as a former District Director for the State of
Massachusetts, as Deputy Commissioner,
and as President of the Association of
Former Internal Revenue Executive
(AFIRE). Our Association consists of about
150 former executive of the IRS, including
five former Commissioners (who were ap-
pointed by both Democratic and Republican
presidents). Our members have an average of
well over 30 years each in the public service,
and AFIRE exists solely because of our
shared concern for the agency to which we
gave so many years of our life.

We are gravely concerned about the dam-
age that could be done to the integrity of the
IRS and to the impartial role of the nation’'s
tax enforcement organization by the revi-
sions of the Hatch Act which the Senate will
soon be considering. We strongly urge that
the Senate maintain the existing rules for
technical employees in the Examination
(Audit) of the IRS. We are most pleased that
a bipartisan effort resulted in an agreement
to maintain the existing rules for the Crimi-
nal Investigations Activity of the IRS. Em-
ployees of the Examination Activity have
sensitive tax administration responsibilities
as those in Criminal Investigations work.

The Examination Activity consists pri-
marily of Internal Revenue Agents and Tax
Auditors who have the responsibility of au-
diting the records of taxpayers to determine
their tax liability. This will include tax-
payers at all levels of income, and all classes
of returns—individual, fiduciary, partner-
ship, gift, estate, corporation, employment,
and exempt organization. For Fiscal Year
1992, these officials audited over 1.3 million
tax returns resulting in recommended addi-
tional tax and penalties in excess of 26 bil-
lion dollars. The examination program is one
of the most important ingredients of our tax
administration programs and contributes
significantly to our self-assessment tax sys-
tem’s success.

It is very obvious that these officials oc-
cupy a very sensitive position and must
present an image of fairness, honesty and
perform their work in an even-handed man-
ner. It is not a compatible position for these
employees to be involved in any partisan po-
litical activity as envisioned by current pro-
posals to amend the Hatch Act.

Our concern stems from the fact the IRS
suffered through a damaging series of scan-
dals in the late 1940s and early 1950s. Con-
gressional investigations into the cause of
those scandals revealed clearly that the in-
volvement of IRS employees in partisan po-
litical activities (which was permitted until
the enactment of the Hatch Act) was a major
factor in the corruption, inefficiency, favor-
itism, and integrity problems revealed by
the investigations. History has a way of re-
peating itself but too many of our leaders
tend to ignore the effects of history or are
not willing to accept this realistic fact.

To remedy those conditions and prevent
their return, President Truman and the Con-
gress wisely agreed that, in the future, IRS
employees should be completely removed
from political activities; that only the Com-
missioner and the Chief Counsel would be po-
litical appointees; and that all other employ-
ees below them would be career civil serv-
ants who stayed out of partisan politics.
This decision was a wise one and has been
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one of the principal factors in developing the
most effective tax administration system in
the World.

Many of our AFIRE members worked in
the multi-year efforts that were required to
clean up those terrible conditions, and all of
us have worked subsequently to make IRS a
non-partisan, fair, and efficient organiza-
tion. We greatly fear that, unless employees
in the Examination and Criminal Investiga-
tions Activities are excluded from the revi-
sions now being considered, the problems of
the 40s and 50s could return. The Congress
should not let that happen—

Prior to the reorganization of the IRS in
1952, when officials owed their own success to
political sponsors, they recognized that they
were expected to respond when those spon-
sors asked them for return favors such as
avoiding the collection of tax bills owed by
certain prominent citizens, or not auditing
their tax return. Employees with political
supporters became immune to supervisors di-
rections, and did not find it necessary to per-
form well in order to stay on the payroll.
They also found that they did not need to
follow normal office procedures, so it became
easy for them to embezzle money or to shake
down taxpayers. Thus, the conditions that
eventually led to the scandals grew and
Brew.

If IRS employees in the enforcement pro-
grams such as the Examination and Criminal
Investigations Activities are again allowed
to engage in political activities, on their own
time, we do not see how those abuses can be
prevented from gradually creeping back. To
avoid that risk, we believe that employees in
these two critical and sensitive areas should
be kept out of the political arena just as
they have for the past 40 years.

There are also other conseguences of allow-
ing IRS Examination employees (Internal
Revenue Agents and Tax Auditors) to engage
in political activities ‘‘on their own time." If
a citizen who has been audited during the
day by an IRS agent is asked by that same
agent after working hours to vote for a spe-
cific political candidate, might that not
raise doubts concerning the integrity and
fairness of our tax system? If, during a polit-
ical campaign, it is known that an IRS offi-
cial who can influence the choice of tax re-
turns for audits is working “on his/her own
time" for one of the candidates, would that
seem OK to those who are supporting other
candidates? These are merely two of the
many examples that could be cited to illus-
trate the potential dangers of political in-
volvement of IRS agents and auditors,

While the IRS is still far from perfect, we
believe that we and other IRS employees
have succeeded in giving the United States
citizens—despite the fact that it has the
most complex tax laws in the world—an un-
usually honest and effective tax administra-
tion agency. Since retirement from the IRS,
many of our members have worked on the
tax systems of many foreign countries and
can state that our system is the “‘envy of the
world."” In addition foreign tax officials who
have come to study our system support this
position. Clearly, it would be unwise to en-
danger that agency by allowing its Examina-
tion (Audit) personnel to get back into par-
tisan political activities.

For those reasons, AFIRE urges that the
Senate exclude Tax Auditors and Internal
Revenue Agents, of the IRS Examination Ac-
tivity, from the revisions of the Hatch Act.
These employees occupy sensitive and re-
sponsible positions comparable to Criminal
Investigators which have been excluded by
Senate action.
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Thank you for considering this important
issue and we trust that the Senate will vote
to maintain the existing rules of the Hatch
Act for the officials of the Examination Ac-
tivity of the Internal Revenue Service.

With best regards—

Sincerely,
WiLLIAM E. WILLIAMS,
President.

Mr. ROTH. So, again, Mr. President,
I say, if the majority were willing to
exempt the criminal division, why not
exempt the tax auditor who is in a
similarly sensitive position.

I yield the floor. I reserve the re-
mainder of my time.

The PRESIDING OFFICER. The time
of the Senator from Delaware has ex-
pired.

Mr, GLENN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized.

Mr. GLENN. Mr. President,
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from Ohio has 2 minutes and 32
seconds remaining.

Mr. GLENN. Mr. President, I yield
myself as much time as I may require.

Mr. President, a good answer to the
question the Senator from Delaware
asked as to why we exempted the Office
of Criminal Investigations is that it is
for one very good reason: Because we
are faced with a filibuster here on the
floor and that is the only way we can
get a time agreement.

One thing leads to another, and I did
not think that the rationale for taking
that criminal investigation group out
was any more logical than the one we
are talking about right now. We were
faced last week here, as the Senator re-
calls, with the hope that we could get
a time agreement so we could move
this thing forward so we will not be
faced in the indefinite future with clo-
ture and so on. They are just time
delays. So we accepted that. I did not
particularly want to accept that. But
we did.

Now we are using that as a rationale
to say we should exempt all these other
things. I disagree with that. I think all
of these pressures are not corrected by
this amendment at all. IRS agents or
anybody else, like any other American
citizen, can write a check, they can put
signs in their yard, on their car, they
can go to a rally, wear a button to
work.

You talk about subtle pressure. That
is not so subtle pressure if you are an
auditor in there. That is not knocked
out under this. It would be, under S.
185, illegal to wear one of those cam-
paign buttons at work. We tighten up
the Hatch Act. We make it a tougher
Hatch Act by saying you cannot do
anything on the job, you cannot solicit
someone, you cannot do any of those
things.

Off the job, is there anything wrong
with someone going down, who cannot
give that $1,000 check, and they say,
“But I want to participate, I don't have

how
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that thousand dollars, I've got a couple
kids in college, I don’t have that extra
thousand dollar to give. But I want to
help out a little bit."" So I can go down
here and participate in this American
democracy that we have here. I can go
down to campaign headquarters, I can
stuff envelopes, maybe drive a car for
them during the campaign, something
like that. I do not see anything wrong
with that. That is not coercing any-
body.

The law already provides very strict
penalties, not just the Hatch Act but
other law, for anybody, the IRS or any-
one else, and these agents. The Asso-
ciation of Former Internal Revenue Ex-
ecutives, I am sure, would be the first
to tell us that there is very tough law.
If they want to do any of these things
that are so subtle—

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. GLENN. Mr. President, what is
the next order of business?

The PRESIDING OFFICER. Under
the previous order, amendment No. 600
is laid aside.

Under the previous order, Senator
KASSEBAUM is now recognized to offer
her amendment. The Chair recognizes
Senator KASSEBAUM.

AMENDMENT NO, 601
(Purpose: To provide that Federal employees
may not solieit, accept, or receive political
contributions)

Mrs. KASSEBAUM. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Kansas [Mrs. KASSE-
BauM], for herself, Mr. DOMENICI, Mr. GRASS-
LEY, Mr. ROTH, and Mr. SIMPSON, proposes an
amendment numbered 601.

Mrs. KASSEBAUM. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 15, line 22, beginning with the
comma strike all through line 19 on page 16
and insert a semicolon.

Mrs. KASSEBAUM. Mr. President, on
behalf of myself and Senator DOMENICI,
Senator GRASSLEY, Senator ROTH, and
Senator SIMPSON, I rise to offer this
amendment as one who supports the re-
form of the Hatch Act. I believe there
is much that has already been said, pro
and con, and I agree with some of the
comments just offered by Senator
GLENN, who is putting forward these
reform measures.

But the amendment that I am offer-
ing today would strike from S. 183 a
special exemption that would allow
Federal employees in labor organiza-
tions to solicit political contributions.
It would still prohibit Federal employ-
ees who are not members of the union
from soliciting a contribution, and
there is a special exemption in this bill
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that I believe is not a wise or fair ex-
emption.

Currently, all Federal employees are
barred from soliciting political con-
tributions. The Senate bill before us,
S. 185, alters this prohibition by allow-
ing union members to solicit contribu-
tions from fellow union workers. The
amendment that I am offering would
maintain the current law prohibition
against soliciting political contribu-
tions in all cases.

The dangers inherent in allowing
Federal employees to solicit funds have
long been recognized. In fact, prohibi-
tions against soliciting contributions
were in existence for more than 50
years before the Hatch Act was passed
in 1939. In 1882, the Supreme Court, in
Ex parte Curtis upheld the prohibition
against Federal employees soliciting
other Federal employees for political
purposes.

I think, Mr. President, that we are
all well aware of the subtle pressures
that accompany a request for money,
particularly for political purposes. In
my view, opening the door to the possi-
bility of these pressures is unwise, es-
pecially in light of the fact that union
employees can currently contribute to
their union PAC’s if they wish to do so.

Proponents of this exemption excuse
the possibility of subtle abuses and
argue that allowing solicitation within
the union is a simple change that
eliminates the dodge of bringing retir-
ees in to seek contributions, which can
now be done. Retirees of the union can
solicit within the union.

Mr. President, this exemption would
instantly grant fundraising authority
to some 1 million union members in
the Federal and postal work force. This
is a substantial change that would un-
doubtedly increase the influence and fi-
nancial power of the union PAC. This
is especially troubling and ironic in
light of the fact that the Senate re-
cently passed a campaign finance bill
that limited the influence of PAC’s and
PAC funds, and I believe rightly so, Mr.
President, even though they do hold a
place in our political system.

In addition, allowing solicitation
even off the job would undoubtedly
place employees in an awkward and un-
comfortable position. The current law
prohibition against solicitation pro-
vides an important protection for Fed-
eral workers who may be reluctant or
unable to contribute to their union
PAC.

I realize that some may argue that
the private sector allows employees to
solicit funds from fellow employees. It
is true that businesses take political
stands and solicit the sometimes reluc-
tantly given help of their employees.
This is an unfortunate situation in the
private sector. But it is an intolerable
situation for Government, which must
be responsible for impartially carrying
out its mission of serving citizens.
Jeopardizing this neutrality is a risk
that we cannot afford to take.
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Mr. President, I have not in the past
supported many of the reforms that
have been set forth in similar legisla-
tion. However, after careful thought, I
have decided that it is necessary to
ease certain Hatch Act restrictions
that are now set forth in S. 185. For ex-
ample, I support eliminating the ambi-
guity in current law, and I also support
according Federal employees the right
to participate, limited as it may be, in
political activities on their own voli-
tion. However, I think it is imperative
that we draw the line somewhere to en-
sure impartiality of the Federal work
force. It is a protection for them; it is
a protection for us. And I believe that
allowing solicitation would cross that
line and threaten political neutrality.

Furthermore, proponents of Hatch
Act reform legislation have long called
for fair treatment of Federal employ-
ees. And I agree that Federal employ-
ees should be treated fairly. While S.
189 accomplishes this goal in many
ways, it creates an additional political
privilege for union employees by allow-
ing them to solicit political contribu-
tions. The amendment that I will offer
would correct this inequity by ensuring
that all Federal employees, including
those in Federal labor organizations,
are prohibited from soliciting funds.

1t is very clear cut, it is very simple,
and I believe that it keeps the playing
field level.

During debate on S. 185, proponents
have called for eliminating the confus-
ing and inconsistent aspects of the
Hatch Act. I believe that clear lines
must be drawn. However, S. 185 as it is
currently written creates new confu-
sion and is inconsistent in its distinc-
tion between union and nonunion em-
ployees.

If the goal of this legislation is to es-
tablish clear lines, it should not create
another hazy distinction. Furthermore,
I do not understand why the pro-
ponents are willing to allow union em-
ployees to solicit funds when they ad-
mittedly recognize the dangers of al-
lowing Federal employees to solicit
funds from the general public. This
amendment would end the confusion by
prohibiting solicitation in all cases.

I understand that the Senate bill is
less expensive in this area than the
House bill. However, I am convinced
that this bill itself goes too far with re-
gard to soliciting funds. The amend-
ment that we are offering will elimi-
nate the potential for subtle coercion
and pressure that accompanies a re-
quest for political contributions.

I urge my colleagues to adopt it.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. Does the
Senator from Kansas reserve the re-
mainder of her time?
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Mrs. KASSEBAUM. Yes, Mr. Presi-
dent.

The PRESIDING OFFICER. There
are 12 minutes, 30 seconds remaining.

Mr. GLENN. Mr. President, are there
40 minutes allotted, equally divided?

The PRESIDING OFFICER. That is
correct.

Mr. GLENN. Mr. President, I yield
myself such time as I may require.

Mr. President, I appreciate what the
Senator from Kansas is trying to do. I
know personally of her long interest in
this and her interest in seeing that we
get some of these things straightened
out in the right way.

This amendment, however, as I un-
derstand it, is pretty much identical to
an amendment that in 1990 was voted
down by the Senator 63 to 35. In 1992
the Governmental Affairs Committee
also rejected the amendment when it
was offered by Senator RoOTH. I believe
it was the same amendment, or near an
identical amendment, and it was voted
down by the committee by 8 to 4.

Currently the rules for establishing
and operating a PAC are found in Fed-
eral election laws administered by the
FEC. The laws allow each PAC to de-
cide which of its members may solicit
contributions for the PAC. If the Con-
gress prohibits PAC's as part of cam-
paign finance reform, then Federal em-
ployees and postal PAC's would also be
eliminated.

Under the current Hatch Act, Federal
employees are prohibited from active
participation in partisan political ac-
tivities. Therefore, these employees are
prohibited from being designated by a
PAC to solicit campaign contributions.

How do they get around that, because
they still have PAC’s, and we still
know they have money? I will tell you
how. It is a little subterfuge, a little
dodge. They cannot do it legally, and
we have never corrected this—we say,
OK, they can have some of their retir-
ees do it from them and contribute the
money to the PAC, or ask people to
voluntarily give money to the PAC.

Well, that is just a dodge; it is a sub-
terfuge. It gives the appearance of
obeying the law, while at the same
time finding a loophole to come around
and in the back door and say we are
still going to get money in the PAC.

Well, what we do in S. 185 is correct
that. We make it very straightforward
and we say that people can solicit
money, still with very careful limita-
tions, and only from within their own
employee organization and not from
any subordinate; and the money would
go directly into the PAC, and it would
stop this dodge and inconsistency of
having to ask some of their retirees to
do that job for them. It allows for em-
ployees to play an active role in the op-
eration of any PAC to which they may
belong, so long as that PAC is com-
prised solely of Federal or postal em-
ployees, and provided that no one asks
for a contribution from a subordinate
employee.
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This means that a Federal or postal
employee could—if designated by his or
her PAC—solicit PAC contributions off
the job. You cannot go in the office—
once you are designated as that PAC's
person—to ask for contributions. You
cannot come in the office and say,
“Will you contribute.” It would still
have to be off the job.

We prohibit all political activity on
the job with S. 185. I keep hammering
that, and hammering that thought
home, because there has been so much
misunderstanding. We tighten up the
Hatch Act and make it tougher than it
now is. No political contributions, no
political activity, no wearing of a but-
ton on the job. So all we are talking
about here is soliciting PAC contribu-
tions, designating an employee—off the
job—to the PAC or the organization of
which both the employee and the donor
belong, and provided, as I say again for
the third time, that the donor was not
a subordinate employee.

S. 185 does not allow Federal employ-
ees to solicit funds on behalf of individ-
ual candidates. Not one of us here in
the Senate could go to a PAC and say:
Raise money for me and contribute to
my PAC and go out and solicit for me
money to be paid to my PAC. You
could not do that.

You could not solicit directly for po-
litical parties. It can only be support
for the PAC of the employee organiza-
tion to which that person belongs. It
does not allow employees to solicit
contributions from the general public,
which the House bill does. This bill
does not do that. The PAC provisions
are limited to organizations already in
existence at the time of the bill's en-
actment.

So it does not create a new money
pool of PAC money. The extent to
which Federal employees would be able
to engage in any political fundraising
activity would be strictly limited
under S. 185. Federal employees would
not be able to solicit political con-
tributions from anybody, except other
members of their employee organiza-
tion, who are not subordinate employ-
ees.

Furthermore, solicitations could
only be made on behalf of their organi-
zation's political committee. Under S.
185, Federal employees cannot solicit
funds on behalf of individual can-
didates, nor can they solicit funds for
other PAC's or for political parties.
Fundraising cannot be conducted while
the employee is on duty, while in uni-
form, or while using a Government ve-
hicle.

What does all this mean? It means
Federal employees cannot solicit con-
tributions from the general public. It
means that a Federal employee will
not be able to solicit contributions on
behalf of the candidate of their choice
from anyone. Nothing on the job—zero.

It means that no partisan political
activity can occur during working
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hours, even if it involves two members
of the same Federal employee organi-
zation.

So I repeat, we tighten up the Hatch
Act measurably on the job. On the job,
zero, no contribution requests, nothing
can be given. It would be illegal to give
as well as to ask for. No buttons will be
worn on the job. Nobody will be co-
erced., We tighten up the Hatch Act on
the job.

In return for that, we say that off the
job a person that cannot contribute the
$1,000, which is legal under the Hatch
Act and under current law—any Fed-
eral employee can contribute a check
directly to their candidate of their
choice. That is under current law. That
is not changed.

They can put a yard sign in, and that
shows what they are thinking about.
They can put signs all over their yard
and all over their car, if they want to.
They can go to a rally, and they can
wear buttons to work. Those things are
legal right now.

So, what we do is tighten up on the
job on what can be done and what can-
not be done.

Mr. President, at the appropriate
time before the voting time I will prob-
ably move to table the amendment.

Mr. President, I reserve the remain-
der of my time.

The PRESIDING OFFICER. The Sen-
ator from Ohio reserves the remainder
of his time.

The Senator from Ohio has 12 min-
utes remaining, and Senator KASSE-
BAUM has 12 minutes remaining.

The Chair recognizes the Senator
from New Mexico.

Mr. DOMENICI. Senator KASSEBAUM
asked me to speak on her time but I do
not want to interfere with the distin-
guished chairman if he wants to speak
on this also.

Mr. ROTH. I plan to speak, also.

Mr. DOMENICI. Could we split the
time?

Would that be fair with the Senator?

Mr. ROTH. Yes.

Mr. DOMENICI. I yield myself 6§ min-
utes and then yield the floor to the
chairman.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized for
6 minutes.

Mr. DOMENICI. Mr. President, in
1990 I offered an amendment that ex-
cluded Federal employees of certain
sensitive departments and agencies
from participating in political activi-
ties because it had the potential of
compromising their professional duties
and leaving the impression that they
are easily compromisable.

The ranking member of our commit-
tee on the floor is going to offer an
amendment later on to expand on what
is in this bill in terms of the exclusion
and I am a cosponsor and will help him
with that if he needs my help but I am
going to support it wholeheartedly.

This amendment also included lan-
guage that would bar any solicitation
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or acceptance of political contributions
by employees of the Federal Govern-
ment, the one I offered in 1990, I believe
these concerns are as valid today as
they were then.

I support Senator KASSEBAUM’s
amendment to bar solicitation of polit-
ical contributions by Federal Govern-
ment employees. As in 1990, I support
some modification to the Hatch Act
that would permit Federal employees
to participate in significantly more or-
dinary citizen activities relative to the
electoral process. At the same time,
nothing precludes a Federal employee
from contributing to a political can-
didate, nothing permits them now
without any change in the law, nothing
precludes a union member from volun-
tarily giving money to its union PAC,
it is purely voluntary. That is the law
now.

I believe that this spirit of voluntary
participation is appropriate and it
should continue. 8. 185 now permits
union members to solicit contributions
from other union members as long as
they are not subordinate employees. 1
have to question why we should intro-
duce this new element into this vol-
untary system. It seems to me that
since employees can already provide
moneys to their favorite candidates or
to their PAC, that we should not inject
or interject any additional element
that has the potential of placing par-
tisan politics into professional rela-
tionships.

Frankly, I just see no merit to this.
Instead I see the possibility of accusa-
tions being made that may not be true,
and changing the relationship between
workers that do not need to be
changed. Prohibiting solicitation or ac-
ceptance of contributions just keeps
politics out of the picture. It is simply
a fairness issue for all concerned.

This is not an issue of depriving Fed-
eral employees of any fundamental
rights unless you want to say that em-
ployees of the Government who are not
union members cannot solicit the same
way union members can. I have noth-
ing against unions. In my State they
are doing an excellent job, many of
them are my friends but I do not un-
derstand why you are now going to say
employees of the Government who are
not union members cannot solicit the
same way as union members. It seems
patent to me. This is an effort to put
more into the PAC's of the unions
which we already know have a very,
very big predisposition in terms of
party politics.

In other words, the way I read S. 185
only union members can solicit mon-
eys. If it is such a good thing why only
union members? Why not other non-
union Federal employees? Do we only
trust this right to be in one institu-
tion, either a union or something very
much like it? It makes no sense to me.
I think it is just not needed, period. We
do not need Federal employees asking
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for contributions from other employees
with all the potential problems that it
can produce, and it will.

From a practical perspective 8. 185
under it it seems to me that every Fed-
eral employees who is a member of a
union would have to, one, ensure who
he or she is talking to off duty, is al-
ready a member of the union and, two,
is a subordinate employee. So what is
the Federal economy going to say then:
Oh, I am sorry I was going to ask you
to give some money to help with X can-
didate but I guess I should not ask you?

It seems to me that since the union
Federal worker can already give money
to a candidate of his choice or to the
union PAC if he or she is a member,
then let us just leave the present law
as it is. To the extent that we want
Federal employees to put all their
money in one place and support can-
didates that is happening now.

Is it the purpose of this bill to make
that even more so, to the detriment of
those employees who do not happen to
belong? I do not think that is what we
ought to be doing.

I yield the remainder of my time, if
any, to Senator ROTH and he has addi-
tional 6 minutes under the Kassebaum
amendment.

The PRESIDING OFFICER. The
Chair will advise the Senator from
Ohio has 12 minutes remaining and the
Senator from Kansas [Mrs. KASSEBAUM]
has T minutes 30 seconds.

Mr. GLENN. I yield myself such time
I may require.

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized.

Mr. GLENN. Mr. President, I point
out to our distinguished colleague from
New Mexico this does not apply just to
unions. It is not just to unions, it is to
any employee organization and all of
them are not unions.

I would also point out that these so-
licitations are only permitted for
multicandidate PAC's. You cannot so-
licit for an individual. For a multican-
didate PAC.

But I also say that one of the reasons
for writing S. 185 the way it is written
is you can even term honesty in Gov-
ernment provision if you wanted to
overblow this maybe just a little bit.
But right now what happens is that
you have an organization, they have a
PAC. It is Government employees, and
because of the current restrictions
they have their retirees do the fund-
raising for the money for the PAC.

Oh, we say why go through a dodge
like that? If you want to operate Gov-
ernment by subterfuge, Government by
behind a very smokey glass of some
kind there you do not want to be really
straightforward about what is going
on, then you have the retirees come in
and do it. I am sure they are just as
public-spirited as they have ever been,
and 99%%o00 percent of Government em-
ployees are just trying to do the very
finest job they can. They are not try-
ing to evade the law or do anything
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dishonest or anything that would be
improper.

So why have to rely on the retirees?
Why not have designated people within
the PAC who can come in and they can,
off duty now not on the job, but strict-
ly off duty can say: OK, we contribute
to a PAC. I am contributing, will you?
They are the designated hitter, in ef-
fect. They are the people who will do
that kind of fundraising and it does not
have to go through subterfuge, this
dodge of getting the retirees to come in
and do it for us here. Why not be
straightforward about these things?

Keep coming up about all these sub-
tle pressures, I do not think it is very
subtle when under current law an IRS
person or anybody else in any one of
these Government agencies right now
can write a check now or are permitted
to be right now.

Of course they are. Nothing says that
you prohibit all political activity by
Government employees. Right now
every Government employee can write
a check of $1,000 to a candidate of their
choice. They can also put yard signs
out. They can cover up their front yard
with yard signs. They can put yard
signs all over their car, bumper stick-
ers all over the place, drive around
town pointing to the yard sign on the
car. Is that illegal? No, it is not under
law. Can they go to a rally? Yes, they
can go to a political rally. But take
one of the yard signs in the political
rally, wave the sign a little bit, take
one sign into that rally and wave it in
the rally that is illegal. That it is so
shows only of the inconsistency of the
Hatch Act now.

That is the kind of thing we are try-
ing to correct.

You talk about subtle pressure, you
are, let us say an IRS agent is auditing
and you go down for this audit, and
there sits the IRS agent with a great
big Bush campaign button. It can be
any size of inches across if you like, he
is going to do the audit, it gives you a
little idea what that person’s views are
when you are asking questions, it sure
does. That is permitted under current
law though those people who think ev-
erything under the Hatch Act is so
pristine pure, they have not read the
Hatch Act that is all. We tighten up on
things like that with this. We make
the Hatch Act tougher.

This is not the House bill, as I keep
pointing out. So what we try to do and
the reason I oppose this particular
amendment is because by saying that
what we are trying to do by knocking
out what we are doing in S. 185, which
this amendment would do and say
there can be no solicitation at all, all
we are doing is say we will just con-
tinue with the same old dodge that the
retirees will go around and do the so-
licitation.

What we say is why not be honest
about this thing and say the employee
organization or active employees there
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they have a designated hitter that can
raise funding but not on the job. If that
person wants to go around to a non-
subordinate someone not their subordi-
nate say you can contribute to the PAC
it for employees. It is a maulti-
candidate PAC.

I just think that is honesty in Gov-
ernment. That is doing things in the
open the way it should be done and not
by some subterfuge in some circuitous
route.

I reserve the remainder of my time.

How much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from Ohio has 6 minutes and 36
seconds remaining. The Senator from
Kansas [Mrs. KASSEBAUM] controls 7
minutes and 30 seconds.

Mr. ROTH. Mr. President, I yield my-
self such time as I may take.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Delaware under Senator KASSEBAUM's
time.

Mr. ROTH. Mr. President, last Thurs-
day's New York Times headlined its
principal editorial with the words
‘“‘Save the Hatch Act.”

The chairman keeps talking about
the fact that S. 185 strengthens the
Hatch Act, but that is directly con-
trary to what over 100 different edi-
torials scattered throughout this coun-
try have had to say. Some of them are
admittedly directed at the House bill,
which is stronger or goes further to-
wards relaxing the standards, but, basi-
cally, many of them address the Senate
bill, including the New York Times.

Today, the New York Times has a
second editorial which has as its head-
line: “Mr. Glenn Hatchets the Hatch
Act."” It points out that the Repub-
licans are offering two amendments
that would do much to improve the
Democratic bill. One is the Internal
Revenue Service examiners and audi-
tors, which I just offered a few minutes
ago. But the other that the New York
Times endorses would keep all Federal
employees from participating in politi-
cal fund-raising.

The editorial points out that the
Senate bill is not as irresponsible as
the House bill, but then it goes on to
point out that: ‘*The Glenn bill would
free Federal civil servants, including
prosecutors, to do campaign work in
their off hours. Worse, it would allow
Government workers to solicit co-
workers for contributions to their
union PAC's.”

It points out: “The measure does con-
tain penalties for coercion. But “—as I
have been saying and the editorial
agrees—‘‘in the real world, these pen-
alties would not provide adequate pro-
tection against the subtle pressures
Federal workers will inevitably face to
contribute their time and money to
partisan causes."

It then points out that: Pressed by
Senator DOLE and myself last week,
there were modifications made to
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‘“keep existing restrictions for top-
level bureaucrats in the Senior Execu-
tive Service, administrative law
judges, the Board of Contract Appeals,
and a dozen sensitive security agencies,
including the CIA, the FBI and the De-
fense Intelligence Agency.

‘‘But heeding the wishes of his party
and the union officials who hovered
within close earshot of the negotia-
tions, Mr. GLENN insisted on relaxing
Hatch Act prohibitions on IRS examin-
ers and auditors, notwithstanding the
Nation's strong stake in keeping the
tax agency completely untainted by
the appearance and reality of partisan-
ship.”

Then it points out:

With President Clinton apparently ready
to sign any Hatch Act changes Congress pre-
sents, today may be the last chance to frame
a more reasonable revision. The Republican
amendments now give Democrats a heavy
burden. Let them try to explain—with a
straight face—why it is in the public interest
to throw IRS agents and the rest of the Fed-
eral work force into the thick of Washing-
ton’s political money game,

Mr. President, I ask unanimous con-
sent that the text of the editorial in to-
day's New York Times be printed in
the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, July 20, 1993]

MR. GLENN HATCHETS THE HATCH ACT

All the lofty promises of political reform
cannot hide one bedrock truth: In Congress,
big money still talks. Today, the millions of
dollars that Federal and postal union politi-
cal action committees pour into Congres-
sional campaigns will be talking loudly when
the Senate takes up a misguided Democratic
plan to ease Hatch Act restrictions on par-
tisan political activity by Federal employ-
ees.

Two Republican amendments would do
much to improve the Democratic bill. One
would maintain current Hatch Act restric-
tions for Internal Revenue Service examin-
ers and auditors. The other would keep all
Federal employees from participating in po-
litical fund-raising.

The Hatch Act overhaul proposed by Sen-
ator John Glenn, Democrat of Ohio, isn't as
damaging as the utterly irresponsible revi-
sion approved by the House in March. In con-
trast to the House measure, Mr. Glenn’s bill
would maintain the present restrictions that
prohibit Federal employees from running for
elected office and soliciting political con-
tributions from the public.

But the Glenn bill would free Federal civil
servants, including prosecutors, to do cam-
paign work in their off hours. Worse, it
would allow Government workers to solicit
co-workers for contributions to their unions’
PAC's.

The measure does contain penalties for co-
ercion. But in the real world, these penalties
would not provide adequate protection
against the subtle pressures Federal workers
will inevitably face to contribute their time
and money to partisan causes.

Pressed last week by the Senate minority
leader, Bob Dole, and Senator William Roth,
Republican of Delaware, Mr. Glenn agreed to
modify his bill to keep existing restrictions
for top-level bureaucrats in the Senior Exec-
utive Service, administrative law judges,
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boards of contract appeals and a dozen sen-
sitive security agencies, including the C.I.A.,
the F.B.I. and the Defense Intelligence Agen-

cy.

sr}Elut, heeding the wishes of his party and the
union officials who hovered within close ear-
shot of the negotiations, Mr. Glenn insisted
on relaxing Hatch Act prohibitions on I.R.S.
examiners and auditors, notwithstanding the
nation's strong stake in keeping the tax
agency completely untainted by the appear-
ance and reality of partisanship.

He also dismissed as non-negotiable the
Republicans' sensible efforts to bar all Fed-
eral employees from soliciting, accepting or
receiving any political contributions—a re-
minder, in case anyone had forgotten, that
money, not free speech, is what's really driv-
ing the Democrats on this issue,

With President Clinton apparently ready
to sign any Hatch Act changes Congress pre-
sents, today may be the last chance to frame
a more reasonable revision. The Republican
amendments now give Senate Democrats a
heavy burden. Let them try to explain—with
a straight face—why it's in the public inter-
est to throw I.LR.S. agents and the rest of the
Federal work force into the thick of Wash-
ington’s political money game.

Mr. ROTH. Mr. President, I congratu-
late my distinguished colleague from
Kansas for the amendment she has of-
fered today. It would, of course, strike
from the bill the authority to allow
Federal and postal employees to solicit
political contributions.

Now it has been argued by my distin-
guished chairman that the PAC provi-
sion in the bill is merely a technical
change; it is not that much different
than current law. But I have to say
that this is no small technical change.
This one provision alone will allow
nearly 1 million Federal and postal em-
ployees to solicit political contribu-
tions from one another. That is a very
significant change.

Proponents suggest that this amend-
ment is not needed because Federal
employees can already contribute
money contributions. We all know
that. This amendment would not
change that. That argument, Mr. Presi-
dent, is the biggest red herring I have
ever seen.

What the bill would change, however,
is to allow nearly 1 million employees
to solicit contributions in a way that is
not permitted under current law. Of
course Federal and postal employees
can contribute money to political ac-
tion committees. They do so to the
tune of more than $3 million per elec-
tion cycle. This amendment is aimed
at who is doing the soliciting. It simply
strikes the ability of Federal and post-
al employees from soliciting from each
other.

This is not current law—Federal em-
ployees cannot solicit from other Fed-
eral employees, and this amendment
would conform this legislation to cur-
rent law.

More than 100 years ago, the Con-
gress enacted, the President signed,
and the Supreme Court upheld a prohi-
bition against Federal employees con-
tributing to or soliciting other Federal
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employees for political purposes. This
legislation would repeal a similar pro-
vision in current law.

In 1882, the Supreme Court consid-
ered a case Ex parte Curtis, which
arose before the major civil service re-
forms of both the Pendleton Act and
the employee protections of the Lloyd-
LaFollette Act and the Hatch Act. In
this case, the Supreme Court upheld a
prohibition against Federal employees
contributing to or soliciting other Fed-
eral employees for political purposes.

Why is it that proponents are so in-
terested in repealing more than 100
years of precedent in this area? Be-
cause as the New York Times pointed
out in its editorial last Thursday, July
15, 1993:

It's greed time in the nation’s Capitol.
Congressional Democrats, grateful for yvears
of generous campaign giving by Federal and
Postal union political action committees—
and eager for more help in the future—are
about to relax Hatch Act restrictions on ac-
tive participation by Federal employ-
ees. * * * For now, Senate Democrats seem
determined to get Federal civil servants in
the business of hustling political contribu-
tions from their co-workers. That makes it
plainer than ever: The Democrats' biggest
concern here isn't free speech or good gov-
ernment but political money and influence.

I ask unanimous consent that the en-
tire New York Times editorial be print-
ed in the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, July 15, 1993]

SAVE THE HATCH AcCT

It’s greed time in the nation’s capital. Con-
gressional Democrats, grateful for years of
generous campaign giving by Federal and
postal union political action committees—
and eager for more help in the future—are
about to relax Hatch Act restrictions on “‘ac-
tive'’ partisan political activity by Federal
employees.

From the public's standpoint and that of
Federal workers who would face pressures to
give money and time to partisan causes, it's
a bad idea. But the House approved a bill in
March, and President Clinton says he will
sign any Hatch Act revision that Congress
serves up. Thus, some weakening of the 1939
act seems inevitable this year.

The extent of the overhaul is now squarely
before the Senate. The Senate majority lead-
er, George Mitchell, and his Democratic col-
leagues can show character by accepting a
reasonable Republican proposal that would
maintain current Hatch Act restrictions for
the most sensitive Government posts and
agencies, and keep all Federal employees out
of the political fund-raising game.

Critics of the Hatch Act complain it stifles
the political rights of Federal employees.
But even “"Hatched' workers can vote, make
political contributions and participate in
their off hours in nonpartisan political ac-
tivities. While some of the rules are need-
lessly complex, the remaining curbs on par-
tisan activity, designed to protect the public
from a politically tainted Civil Service, have
been upheld by the Supreme Court.

Unlike the aggressively misguided revision
rushed through the House in March, the
measure proposed in the Senate by John
Glenn, Democrat of Ohio, would still pro-
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hibit Federal employees from running for
partisan elected office and soliciting politi-
cal contributions from the public. However,
like a similar measure wisely vetoed in 1990
by President Bush, the Glenn bill would
allow civil servants to serve after working
hours as active party and campaign workers
and, more troubling, to solicit co-workers for
contributions to their union's PAC's, Mr.
Glenn provides penalties for coercion, but
they are inadequate to protect Federal em-
ployees, who can now turn aside political
overtures by saying, “Sorry, I'm Hatched.”

The Senate minority leader, Bob Dole, and
Senator William Roth, Republican of Dela-
ware, have now proposed a reasonable com-
promise. Their amendment would exempt
from the proposed relaxation on partisan
politicking high-ranking career employees
across Government who work closely with
political appointees. It also excludes the in-
telligence services and other sensitive agen-
cies like the Justice Department and Inter-
nal Revenue Service, where maintaining the
perception and reality of nonpartisanship is
crucial. All Federal employees would be
barred from soliciting, accepting or receiv-
ing political contributions.

For now, Senate Democrats seem deter-
mined to get Federal civil servants in the
business of hustling political contributions
from their co-workers. That makes it plainer
than ever: The Democrats' biggest concern
here isn't free speech or good government
but political money and influence.

Mr. ROTH. Mr. President, this
amendment would cure what we believe
is a blatant defect in this legislation.
As it now stands, this legislation would
open the door to even greater PAC col-
lections. This is at the same time the
Congress is considering campaign fi-
nance reform.

One of the principal thrusts of cam-
paign reform is to do something about
PAC's. PAC's are seen as an undesir-
able method of fundraising. So why is
the majority proposing we expand
PAC’s less than 1 month after the Sen-
ate voted to eliminate PAC's com-
pletely?

Isn't it ironic that in one of the first
bills we are considering after campaign
finance reform, a measure which would
ban PAC's, the majority is proposing to
strengthen employee organization
PAC's.

What is the rationale for such ac-
tion? To correct ‘‘a dodge,"” as the dis-
tinguished Senator from Ohio sug-
gested on Thursday? I do not think so.
Not only would this legislation expand
PAC's, but when one examines where
Federal and postal employee PAC con-
tributions go, one begins to understand
the very impetus behind this legisla-
tion.

Of the total political contributions
given by these PAC's in 1990 and 1992,
89 percent went to Democratic can-
didates and 11 percent went to Repub-
licans. In 1987 and 1988, 88 percent went
to Democratic candidates and 12 per-
cent went to Republicans. No wonder
the Democrats want this provision so
badly.

The distinguished Senator from Ohio
will argue that the provision in S. 185
which prohibits superiors from solicit-
ing subordinates provides sufficient
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protection for subordinates. Yet, given
the level of movement within the Fed-
eral work force, an individual who is a
colleague or peer one day can be pro-
moted into a supervisory position soon
thereafter. Knowing this, employees
will feel pressure to contribute invol-
untarily. No one desires this result.
This amendment will remedy it.

In addition, if a superior is known to
favor one political candidate over an-
other, one of the subordinates may
think it pleasing to the superior to so-
licit contributions from the subordi-
nate's colleagues. Even if the superior
does not solicit the subordinate, those
being subordinated will feel pressure to
contribute.

The distinguished Senator from Ohio
attempts to narrow the expansive na-
ture of this provision of S. 185 with the
argument that unions will designate
members to solicit other members. But
there is nothing in the bill which would
require such designations. Perhaps the
chairman will point out to me in the
bill where such designations are re-
quired. But I have not found it.

And as a result, let us be clear about
what this provision does—it will ex-
pand by nearly 1 million individuals
the number of people who could solicit
contributions for these PAC’s. Make no
mistake regarding this provision.

Under this scenario, any members of
the network can solicit contributions,
pledges, payment for services, or serv-
ices themselves from any other mem-
ber of the network. Congress will have
created a much greater political force
in postal and Federal employees orga-
nizations.

I understand the Senate bill is less
expansive than the House bill. But as
we consider breaking more than 100
years of precedent in this area, we
should be mighty careful. Unfortu-
nately, by allowing solicitation, even
within one's own PAC, this will have
an enormous impact on the amount of
pressure, subtle as it may be, on an em-
ployee to become involved in partisan
political activity against his will.

Mr. President, this amendment would
prohibit soliciting by Federal employ-
ees for political contributions and ac-
tion committee funds. This is the cur-
rent law, nothing more, nothing less. I
urge my colleagues to adopt this
amendment.

The PRESIDING OFFICER. The time
of the Senator from Delaware has ex-
pired.

Mr. GLENN addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ohio
for the 6 minutes remaining.

Mr. GLENN. Mr. President, I have
said before during consideration of this
act, I never cease to be amazed by some
of the things being said about it, in-
cluding those things said by the New
York Times.

The implication that suddenly we are
just taking all restrictions off just is
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not correct. The solicitations per-
mitted right now under the Hatch Act
by retirees who raise money, who go
and raise money of members of the or-
ganization to contribute to a PAC, are
permitted right now. That is a dodge.
That is not straightforward. It is a way
of getting around what people thought
were restrictions.

Why not be straightforward about
this thing? Why not say the employees
can, for this multicandidate PAC, ask
for their  contributions  openly,
straightforwardly, off the job. They
cannot do anything political on the
job. That is where we tighten up. Peo-
ple keep ridiculing this, making fun of
it, that we have not really tightened up
the Hatch Act. I think it tightens it up
considerably when you say you cannot
even wear a campaign button to work,
you cannot do any political speech-
making at work, you cannot go solicit
people to vote for a certain person at
work. I think this tightens things up.
So I think it is a better Hatch Act with
this change that we have with S. 185.

Why not let people? If we are going
to have PAC’s and they are still legal—
maybe one of these days under cam-
paign reform we will do away with
PAC's. When we do that, that is a dif-
ferent ball game. But right now PAC's
are still permitted. But to say the only
way you can have an employee group
that wants to form an interest group in
their workplace, they want to have a
PAC—and that is not illegal now—but
the only way they can raise any money
for that PAC is to have the retirees
come in and solicit people? Why not be
straightforward and just say the mem-
bers of that organization can solicit off
the job and raise money for that PAC?
It is all straightforward, it is all re-
ported, and that is the way we do it.

If there is coercion, right now if
there is anybody who tries to coerce, I
read into the RECORD a little earlier all
the Federal laws that apply. If anyone
tries to coerce someone else or tries to
put pressure on them, there are very
stiff penalties: Being fired, jail terms, a
$10,000 fine, and so on.

So right now, people can be political.
They can write a check, put the yard
signs out, car signs, go to a rally, wear
buttons to work, and so on. That is all
permitted right now. That would not
be changed under this at all. All we are
talking about with this particular
amendment is whether we are going to
be straightforward and honest about
letting people solicit for contributions
for their employee PAC, multican-
didate PAC. It cannot be designated for
a particular person except with the
whole PAC operating together as their
PAC contribution.

I just do not see anything wrong with
what we have provided for under S. 185.
At the proper time, I will move to table
the amendment.

Mr. President, how much time do I
have remaining?
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The PRESIDING OFFICER. The
Chair advises the Senator from Ohio he
has 2 minutes remaining.

Mr. GLENN. Mr. President, I also
add, as I said a little while ago, the ad-
ministration has indicated to us they
oppose this amendment.

I yield the remainder of my time.

Mr. SIMPSON. Mr. President, I rise
to commend Senator KASSEBAUM for of-
fering this very important amendment,
and I am pleased to support her efforts.

Under this bill, Federal union mem-
bers would be allowed to ask other fel-
low union members for campaign con-
tributions to their political action
committees or PAC's, off duty. Do we
really believe that no one would dare
approach a fellow union member on the
job, by the water cooler perhaps? Why
in an ideal world, no one would ever do
something like that. But unfortunately
we don't live in an ideal world. We
know full well from experience that
human beings will do these things.
When your boss mentions at a weekend
picnic that you might want to contrib-
ute some money to his favorite PAC, it
would certainly get your attention.
Surely, we are not all that naive to be-
lieve that will not happen. Because
that is exactly what will happen if we
do not approve this amendment offered
by our distinguished friend from Kan-
sas, Senator KASSEBAUM.

Mr. President, Senator GLENN has
told us on more than one occasion dur-
ing the course of this debate that he
cannot support this amendment be-
cause it would put an end to Federal
employee PACs as they exist today.
That simply is not correct. This
amendment merely restores existing
law. Let me repeat: it puts us at square
one—right where we are today. As we
all are very well aware, Federal em-
ployee PAC’s are alive and kicking and
doing quite well, thank you, at this
very moment. So let us lay that argu-
ment to rest right here and now.

But suppose, for the sake of argu-
ment, that the Senator from Ohio is
right and this amendment does in fact
put an end to Federal employee PAC’s.
If that is indeed his rationale for op-
posing this amendment, then I do find
it curious that on May 26, he voted in
favor of the Pressler amendment to the
campaign finance reform bill. That
amendment expressed the sense of the
Senate that special interest PAC’s
should be eliminated. The Senator
from Ohio, and the rest of the Senate
agreed: we should crack down on PAC’s
to achieve real reform in our campaign
finance laws.

That vote occurred less than 2
months ago, and today a whole slew on
the other side of the aisle are gearing
up to change that vote. Sure we want
to ban PAC's, but if a PAC happens to
provide 90 percent of its money to
Democratic Party candidates, then we
must ensure its survival.

This bill doesn't reform the Hatch
Act. It guts it. Quite frankly, when you
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take existing law—which states that
‘““Federal employees may not solicit”
and remove ‘‘may not' and replace it
with “may’—you are in essence eras-
ing all that the Hatch Act is really
about. Mr. President, I urge my col-
leagues to remember the importance of
consistency and to support the Kasse-
baum amendment.

The PRESIDING OFFICER. Under
the previous order the Kassebaum
amendment No. 601 is laid aside. The
next order of business will be the Sen-
ator from Delaware being recognized to
offer an amendment on which there
will be 30 minutes for debate equally
divided and controlled in the usual
form.

The Chair will then recognize the
Senator from Delaware [Mr. ROTH].

AMENDMENT NO. 602
(Purpose: To provide that employees of the

Criminal Division of the Department of

Justice may not take an active part in po-

litical management or political campaigns)

Mr. ROTH:. Mr. President, I send an
amendment sponsored by myself, Mr.
DoMENICI, Mr. DURENBERGER, and Mr.
GRASSLEY to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Delaware [Mr. RoTH], for
himself, Mr. DoMENICI, Mr. DURENBERGER,
and Mr. GRASSLEY, proposes an amendment
numbered 602.

Mr. ROTH. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 17, insert between lines 15 and 16
the following new paragraph:

*(3) No employee of the Criminal Division
of the Department of Justice (except one ap-
pointed by the President, by and with the ad-
vice and consent of the Senate), may take an
active part in political management or polit-
ical campaigns.

On page 17, line 16, strike out **(3)"" and in-
sert in lieu thereof “(4)"".

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Delaware for 156 minutes.

Mr. ROTH. Mr. President, I yield my-
self 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
is recognized for 5 minutes.

Mr. ROTH. Mr. President, my amend-
ment states simply that employees of
the Department of Justice Criminal Di-
vision may not take an active part in
political management or political cam-
paigns.

Why the Criminal Division within
the Department of Juctice? Because as
the Nation's top prosecutor, the Crimi-
nal Division is responsible for our
country's most sensitive prosecu-
tions—cases involving major drug and
narcotics distribution, bank fraud, ter-
rorism, racketeering, and organized
crime. The investigation and prosecu-
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tion of such cases requires the utmost
sensitivity in avoiding the appearance
of impropriety and conflicts of inter-
est. A prosecutor active in partisan
politics is more likely to be tainted by
a political bias, which will lead to dif-
ficulty in avoiding such conflicts.

Criminal prosecutors necessarily ex-
ercise a great deal of discretion in de-
ciding who to investigate or who to
prosecute. IRS criminal investigators
and FBI agents clearly have an impor-
tant role to play in deciding whether
criminal prosecutions are to be
brought, and we are right to be sen-
sitive about insulating them from po-
litical influence and political inter-
ference. The step we took on Thursday
in excepting these employees was
clearly a step in the right direction.

It makes little sense to prohibit the
investigators from taking an active
part in partisan activity and to allow
prosecutors to be active in partisan
causes. It is the prosecutor who makes
the final decision about whether or not
to bring a prosecution. That is why it
is so important that those in the
Criminal Division be exempt from the
changes in the Hatch Act. Prosecutors
should be kept free of even the appear-
ance, even the suspicion, of political
influence and favoritism.

The Justice Department has long rec-
ognized the need to insulate sensitive
prosecutive decisions from political in-
fluence. That is why criminal tax pros-
ecutions, criminal civil rights prosecu-
tions, and criminal RICO prosecutions
must generally be initially authorized
by career Department of Justice per-
sonnel in Washington, DC, rather than
by politically appointed U.S. attor-
neys. Allowing career criminal pros-
ecutors to become heavily involved in
political activity would undermine
these efforts.

Without this amendment, employees
with such discretion would be able to
actively participate in partisan poli-
tics. My concern, Mr. President, is that
this would undermine public con-
fidence in our Federal criminal justice
system and risk creating an appear-
ance of political influence on prose-
cutive decisions that ought to be based
solely on the evidence and the law.

Mr. President, the Senate took the
important step last Thursday of pro-
hibiting employees of the Office of Spe-
cial Counsel from taking an active part
in political management or political
campaigns. I believe that Senate acted
out of concern over perceived conflicts
of interests of individuals who are re-
sponsible for enforcing the Hatch Act
and bringing civil actions for alleged
violations of the law. Having taken
that step, what about Federal prosecu-
tors who investigate and prosecute
criminal matters related to allegations
of such wrongdoing?

The public integrity section within
the Criminal Division is the linear de-
scendent of the Watergate Special
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Prosecution Force. It was believed that
the Department needed to have special-
ists insulated from all political inter-
ference. The public integrity section
manages the Federal Government's re-
sponsibility for prosecuting corruption
of Government processes at all levels
of Government.

The public integrity section pros-
ecutes all forms of campaign finance
crimes, and bribery and extortion in-
volving Federal officials.

The public integrity section of the
Criminal Division is responsible for in-
vestigating and prosecuting public offi-
cials including cases against Members
of Congress and Federal judges. It is
not unheard of for defendants whose
political careers may be on the line to
see if they can get the indictments dis-
missed through the use of private in-
vestigators to investigate the prosecu-
tors in order to find a basis for such
dismissal.

What would the people think of a
prosecution by a Criminal Division
lawyer who was an active partisan at
night against an important Member of
Congress of the opposing party? The
Governmental Affairs Committee has
ordered reported the reauthorization of
the independent counsel law in order to
assure the American people that in
critical cases involving Washington's
top public officials that there is no bias
for or against the defendants in the
prosecution.

Why is it so easy to see the need to
avoid perceived political conflict of in-
terests on the one hand and not on the
other? How is it possible for the com-
mittee to be so concerned about the
problem one day and so oblivious the
next? Anyone who is concerned about
impartiality and credibility of Govern-
ment should support this amendment.

Mr. President, the Federal Bar Asso-
ciation testified that Federal attorneys
should be exempt from S. 185. Prosecu-
tions by the Criminal Division and the
Public Integrity Sector are, by their
nature, very public matters. This
amendment is the least we can do to
ensure the American people that the
Nation's laws are being administered
on a nonpartisan basis. The Criminal
Division is a relatively small unit of
Government—about 770 people—but it
is one of the most important and most
sensitive in Government. For that rea-
son, I urge the adoption of my amend-
ment.

I yield the floor, reserving the re-
mainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Delaware yields the floor.
The Chair advises the Senator from
Ohio that he has 15 minutes remaining
and the Senator from Delaware 7 min-
utes. The Senator from Ohio [Mr.
GLENN] is recognized.

Mr. GLENN. Mr. President, once
again, as many times on the floor and
in this debate since we started, I find
myself talking about things that are
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already permitted under the Hatch Act
as though they are not under the Hatch
Act now and opposing amendments
which purport to correct something
that I just do not think needs correct-
ing.

I will say all these things my distin-
guished friend across the aisle com-
ments on about what if we let them be
active at night, once they went home,
once they are off duty? ““What if,” as
though S. 185 is going to permit that
and as though they cannot do anything
at night right now.

That person right now, whether he or
she be in the Justice Department as a
prosecutor, or wherever, can go home
and write a check for $1,000, if that per-
son wants to, for a candidate of his or
her choice. They can put up yard signs.
They can walk around their neighbor-
hood with signs if they want to. They
can put signs or bumper stickers all
over their cars and go to rallies. They
can wear buttons to work. They are
permitted that kind of political activ-
ity right now. In some of those areas,
S. 185 tightens up.

So all these things that are tossed
out here as though the prosecutors are
going to suddenly be able to do all
these things that are bad, they are per-
mitted to do all those things now. I see
no reason why they are going to try to
do more things. In fact, we tighten up
and permit them to do fewer things
than they can do right now.

So that is a basic reason that I op-
pose this amendment.

Mr. President, the amendment would
impact approximately 770 people in the
Criminal Division of the Department of
Justice. I point out again that in the
Department of Justice, as in other
agencies, there are internal agency reg-
ulations that we should certainly men-
tion in this debate. The Department of
Justice regulations on employee con-
duct in 28 CFR 45.735 directs that DOJ
employees must disqualify themselves
from a criminal investigation or pros-
ecution if an employee has a political
relationship with a person or organiza-
tion related to the investigation or
prosecution. An employee must also
disqualify himself or herself from in-
vestigations or prosecutions if the po-
litical relationship represents an ap-
pearance of a conflict of interest, just
an appearance of a conflict of interest,
or an actual conflict of interest, of
course,

According to the DOJ regulations, a
political relationship is defined as:

A close identification with an elected offi-
cial, a candidate, whether or not successful,
for elective public office, a political party or
a campaign organization.

That is section 45.735-4.

These restrictions apply to employ-
ees who work at the Federal Bureau of
Investigation and the Drug Enforce-
ment Agency as well.

So these are internal regulations to
protect them from the abuses that we
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are talking about. It should be pointed
out that the regulations do not provide
for punitive action against employees
who maintain such involvement, only
disqualification from some kinds of
work.

As everyone knows, we have defeated
a number of amendments to exempt
certain categories of employees from
the terms of Hatch Act reform in past
considerations. We have defeated these
amendments in committee and on the
floor. We have done so for a number of
reasons.

First, there are numerous statutes in
titles 5 and 18 of the United States
Code, which provides criminal and civil
penalties for the misuse of confidential
information by any Federal employee.
Nothing in 8. 185 will affect those pro-
hibitions and penalties.

Furthermore, I would like to point
out that the people with the greatest
access to sensitive information—the
agency heads, secretaries, Presidential
appointees confirmed by the Senate—
are currently exempt from any Hatch
Act restrictions and can participate in
political campaigns and fundraising ac-
tivities. I think that is something a lot
of people forget. They think that, if we
are going to change the Hatch Act, this
applies to everyone in Government
service. It does not. We have some 2,000
political appointees who serve at the
pleasure of the President, appointed
when any administration changes.
Those people are not covered at all
under the Hatch Act or anything else.
They are permitted to do whatever
they want: Go out and give campaign
speeches, raise money, do whatever.
These are the people at the top levels
of Government—the agency heads, sec-
retaries of the Departments, Presi-
dential appointees confirmed by the
Senate. They are all exempt from any
Hatch Act restrictions whatsoever.
They can participate in political cam-
paigns and fundraising activities as
they so choose.

Second, this amendment should be
defeated because S. 185 is a very mod-
erate proposal. S. 185 strictly prohibits
all Federal employees from soliciting
political contributions from the gen-
eral public. The House bill is not like
that. I keep having to point out the dif-
ferences because you would not even
recognize these as addressing the same
subject hardly with the differences be-
tween the Senate bill and the House
bill.

Under our bill, a Federal employee
will not be able to solicit contributions
on behalf of the partisan candidate of
their choice from anyone. Under our
bill, Federal employees will still be
prohibited from running for partisan
elective office.

The House bill permits both those
things to occur. Under the House bill,
civil service people could go out and
raise money from the general public—I
disagree with that one—and they can
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run for partisan political office. I said
before, this bill does not repeal the
Hatch Act, does not make changes like
that. It simply continues it in a way
that is more fair to Federal workers.

The fact is that 41 State governments
now have more liberal Hatch acts than
the Federal Government. Those States
collect taxes, they enforce the laws
also. There is no evidence, I believe,
that those State employees in sensitive
positions use their positions to influ-
ence political activity or State or local
police officers who investigate crimes
and complaints. I think Federal em-
ployees can, as a whole, be trusted to
obey that bright line between their job
and their off-duty political activities.
The purpose of S. 185 is to clarify the
confusion and the illogic of current law
governing the political activities of
Federal and postal employees and to
make those laws more fair.

That is all this bill, S. 185, does.

(Mrs. BOXER assumed the chair.)

Mr. GLENN. Madam President, I re-
serve the remainder of my time.

I correct that. I yield myself—how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 7 minutes remaining.

Mr. GLENN. Madam President, the
review of criminal restrictions other
than the Hatch Act, which I read into
the RECORD last week, I think, is worth
mentioning again. We have eight dif-
ferent Federal statutes that apply to
all sorts of coercion or intimidation or
threats to try to influence Federal em-
ployees quite apart from the Hatch
Act. These cover a multitude of things
on trying to get people to vote or try-
ing to affect the nomination of a can-
didate or trying to use a position for
benefit one way or another.

Almost everything is covered by
strict Federal penalties of either $5,000
or $10,000 fine and imprisonment of a
year or more under all of these.

And they cover all of the things we
seem to be debating on these amend-
ments. Federal employees, civil service
employees cannot just go out, regard-
less of the Hatch Act, and do some of
the things that many of these edi-
torials seem to imply they would be
able to do.

What we do with these restrictions,
we actually tighten up on the Hatch
Act. And in return for that we say ev-
erybody should be able, as an American
citizen, to have some political activity.
It should go beyond just being able to
contribute, which they can do now.
And so that is what we permit. It is
that simple.

All these dire things of what is going
to happen under the act, I would say, if
this passes, this is not going to be some
great floodgate that opens. In fact, it is
going to tighten up what they can do
on the job and under very tight restric-
tions would permit a little more to be
done off the job, as every other Amer-
ican can do, but still under very, very
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tight controls, including all of these
eight other Federal statutes that carry
along with them very stiff penalties in
case violations occur.

Madam President, I reserve the re-
mainder of my time.

Mr. ROTH. Madam President, I yield
myself such time as I may take.

Madam President, I find it somewhat
difficult to follow the rationale of the
actions on the part of the majority.

Last week, we, of course, exempted
from the relaxation of the Hatch Act
the Office of Special Counsel. The Of-
fice of Special Counsel is, of course, the
government agency which has respon-
sibility for civil prosecutions of the
Hatch Act, and yet today we are asking
that an exemption from the relaxation
be made of the Justice Department’s
Criminal Division.

Now, the Criminal Division is respon-
sible for prosecuting criminal viola-
tions of the Hatch Act. Obviously,
those are the more serious violations.
And yet we find that the majority is
not willing to exempt the Criminal Di-
vision. We think this is irrational and
difficult to reconcile.

I might point out that we are not
only, of course, talking about prosecu-
tions of the Hatch Act but many other
sensitive areas as well such as cases in-
volving drug and narcotic distribution,
bank fraud, terrorism, racketeering,
and organized crime.

As I said earlier, the investigation
and prosecution of such cases requires
the utmost sensitivity in avoiding the
appearance of improperly and conflict
of interest. A prosecutor active in par-
tisan politics is more likely to be
tainted by a political bias which will
lead to difficulty in avoiding such con-
flicts.

I cannot emphasize too much that
criminal prosecutors necessarily exer-
cise a great deal of discretion, discre-
tion in deciding who to investigate and
who to prosecute. The step we took
last Thursday in exempting FBI agents
and the IRS criminal investigators was
right. But we should perfect that ac-
tion by accepting the amendment I
propose today.

Now, proponents of S. 185 argue that
Federal agencies under this legislation
will retain the authority to prohibit
certain sensitive employees from ac-
tive involvement in political manage-
ment or political campaigns. However,
the text of S. 185 itself clearly indi-
cates that agencies will have no such
authority.

S. 185 provides that ‘‘an employee
may take an active part in political
management or in political cam-
paigns.” There is absolutely no author-
ity provided the agencies to limit ac-
tivity beyond the prohibitions ex-
pressly contained in S. 185.

We asked that question of the rep-
resentative of the Federal Bar, and he
so testified, that there was no discre-
tion, that we were strictly limited as
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to what could be done by S. 185. And I
would like to point out S. 185 declares
it is the policy of Congress that “‘em-
ployees should be encouraged to exer-
cise fully, freely and without fear of
penalty or reprisal and to the extent
not expressly prohibited by law''—let
me reread that because those words are
especially important—'‘to the extent
not expressly prohibited by law their
right to participate or to refrain from
participating in the political processes
of the Nation."”

Madam President, I read this lan-
guage to state clearly, unequivocally
that without an express prohibition
stated in statute, the President or an
agency will lack the authority, the
necessary authority to provide for ad-
ditional prohibitions beyond S. 185,

Mr. President, that is the reason why
my amendment is necessary, and I urge
my colleagues to support this amend-
ment.

I yield the floor and reserve the re-
mainder of my time.

Mr. GLENN. Madam President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from Ohio has 4 minutes 16 sec-
onds remaining.

Mr. GLENN. Madam President, I am
a little bit surprised to hear my col-
league across the aisle saying he
thinks things should be prohibited by
law. I gather that we should encourage
people not to participate in politics. I
would say it is quite all right to par-
ticipate in politics unless expressly
prohibited for certain reasons, and that
is why the United States Code, 18
U.S.C. 594 says:

Whoever intimidates, threatens, coerces,
or attempts to intimidate, threaten or co-
erce any other person for the purpose of
interfering with the right of such other per-
son to vote * * * or not vote—

It goes on and on.

It is voting and it is on influencing
people in a certain way, in a certain
job. These are all covered under eight
different parts of the United States
Code, which I ask unanimous consent
to have printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

REVIEW OF CRIMINAL RESTRICTIONS OTHER

THAN HATCH ACT

18 U.S.C. 5%4: “Whoever intimidates,
threatens, coerces, or attempts to intimi-
date, threaten or coerce, any other person
for the purpose of interfering with the right
of such other person to vote or to vote as he
may choose, or of causing such person to
vote for, or not vote for any candidate for
the office of President, Vice President, Presi-
dential elector, member of the Senate, mem-
ber of the House of Representatives * * * at
any election held solely or in part for the
purpose of electing such candidate, shall be
fined not more than $1000 or imprisoned not
more than one year, or both."

18 U.8.C. 595: “Whoever, being a person em-
ployed in any administrative position by the
United States, or by any department or
agency thereof * * * uses his official author-
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ity for the purpose of interfering with, or af-
fecting, the nomination or the election of
any candidate for the office of President,
Vice President, Presidential elector, Member
of the Senate, Member of the House of Rep-
resentatives * * * shall be fined not more
than $1000 or imprisoned not more than one
vear, or both."

18 U.S.C. 599: **Whoever, being a candidate,
directly or indirectly promises or pledges the
appointment, or the use of his influence or
support for the appointment of any person to
any public or private position or employ-
ment for the position of procuring support in
his candidacy shall be fined not more than
$1000 or imprisoned not more than one year,
or both; and if the wviolation was willful,
shall be fined not more than $10.000 or im-
prisoned not more than two years, or both.”

18 U.8.C. 600: **Whoever, directly or indi-
rectly, promises any employment, position,
compensation, contract, appointment, or
other benefit, provided for or made possible
in whole or in part by any Act of Congress,
or any special consideration in obtaining any
such benefit, to any person as consideration,
favor, or reward for any political activity or
for the support of or opposition to any can-
didate or any political party in connection
with any general or special election to any
political office, or in connection with any
primary election or political convention or
caucus held to select candidates for any po-
litical office, shall be fined not more than
$10,000 or imprisoned not more than one
year, or both.”

18 U.S.C. 601: “Whoever, directly or indi-
rectly, knowingly causes or attempts to
cause any person to make a contribution of
a thing of value (including services) for the
benefit of any candidate or any political
party, by means of the denial or deprivation,
or the threat of the denial or deprivation,
of—

(1) any employment, position, or work in
or for any agency or other entity of the Gov-
ernment of the United States, a State, or a
political subdivision or a State, or any com-
pensation or benefit of such employment, po-
sition or work; or

(2) any payment or benefit of a program of
the United States, a State, or a political sub-
division of a State; if such employment, po-
sition, work, compensation, payment, or
benefit is provided for or made possible in
whole or in part by an Act of Congress, shall
be fined not more than $10,000, or imprisoned
not more than one year, or both."

18 U.5.C. 602: “It shall be unlawful for—

* * * * *

(3) an officer or employee of the United
States or any department or agency thereof;
or

(4) a person receiving any salary or com-
pensation for services from money derived
from the Treasury of the United States to
knowingly solicit, any contribution * * *
from any other such officer, employee, or
person. Any person who violates this section
shall be fined not more than $5,000 or impris-
oned not more than three years, or both.”

18 U.S.C. 607(a): “'It shall be unlawful for
any person to solicit or receive any
contribution * * * in any room or building
occupied in the discharge of official
duties * * * or in any navy yard, fort, or ar-
senal.”

18 U.S.C. 610 [added by S. 185]: ‘It shall be
unlawful for any person to intimidate,
threaten, command, or coerce, or attempt to
intimidate, threaten, command, or coerce,
any employee of the Federal
Government * * * to engage in, or not to en-
gage in, any political activity, including, but
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not limited to, voting or refusing to vote for
any candidate or measure in any election,
making or refusing to make any political
contribution, or working or refusing to work
on behalf of any candidate. Any person who
violates this section shall be fined not more
than $5000 or imprisoned not more than three
years, or both."

Mr. GLENN. I would imply, at least
from what my colleague from Delaware
has said, he feels, unless something is
specifically prohibited, that somehow
we should discourage people from par-
ticipating in the political process. I
disagree with that most strongly. The
people of this country are free to ex-
press their political will unless ex-
pressly prohibited. And that is what we
do in the United States Code. That is
what we do with the law. We say that
there are certain cases where those
rights to participate in the political
process have to go down in the interest
of greater considerations for the bene-
fit of all the people of this country.

Now, that is what the Hatch Act was
put in for years ago. The Hatch Act
was put in to prevent misuse of politi-
cal power in a partisan way. But there
are so many things that grew up
around it that were so nonsensical,
things that we have covered in this de-
bate, and all we are trying to do with
this is say OK, the United States Code
still applies, it still expressly prohibits
by law only those things that should be
prohibited by law and that people
should be able to exercise their politi-
cal prerogatives as American citizens
unless specifically prohibited for these
particular reasons.

The Hatch Act does not undo any of
these things. All those protections for
people in the Department of Justice or
wherever else they are in Government
are still there with stiff penalties if
they are violated.

So do we want to expressly say to the
people of this country, including Gov-
ernment employees, they are encour-
aged to be politically active unless spe-
cifically prohibited by law? Absolutely,
just like every other American citizen.
If you start restricting people's politi-
cal activity when it is not necessary,
when there is no real threat, then I
think that really is a danger because
something like that expands into the
general population. When you start re-
stricting people for no particular rea-
son, that to me does not make any
sense. That would be a danger to this
country.

So we do not try to take any author-
ity that goes beyond 8. 185 and say we
will overturn some of these other re-
strictions that are quite outside the
domain of the Hatch Act. We do not
change those at all. All of those protec-
tions are still there. Whether the peo-
ple are in the Department of Justice,
Treasury, FBI, Secret Service, you
name it. All of those protections are
still there, and with very stiff fines in-
volved.

So all we try to do with this, I keep
repeating, is make the Hatch Act more
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fair. We tighten up on the job. We loos-
en up some off the job but still with
very careful restrictions therein.

How much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator’s time is 10 seconds.

Mr. GLENN. I will sacrifice that. I
yield my time.

The PRESIDING OFFICER. The Sen-
ator from Delaware has 1 minute and 25
seconds.

Mr. ROTH. Madam President, I yield
the remainder of my time.

The PRESIDING OFFICER. Under
the previous order there is 1 hour for
debate remaining on the bill.

Mr. GLENN. Madam President, I sug-
gest the absence of a quorum, and I ask
unanimous consent that the time be
charged to both sides equally.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Forp). Without objection, it is so or-
dered.

Mr. DOLE. Mr. President, has leader
time been reserved?

The PRESIDING OFFICER. Yes.

Mr. DOLE. Mr. President, I have
about three items to complete my lead-
er time, and then if I can obtain some
time from the Senator from Delaware I
will make a brief statement on the
Hatch Act.

| ———

WALDMAN: UNEXPECTED
PASSING OF VETERAN RE-
PORTER; COLORFUL NEWSDAY
REPORTER WILL BE MISSED

Mr. DOLE. Mr, President, the unex-
pected death yesterday of Newsday re-
porter Mike Waldman was bad news in-
deed, a stunning passing that leaves a
huge wvoid in the Capitol Hill press
CcOorps.

Mike Waldman was one of the most
popular and colorful reporters in Wash-
ington, a veteran journalist who had
seen it all, and was not shy about tell-
ing you more than a few stories to
prove it. He had a quick and clever
sense of humor, filling his conversa-
tions and columns with puns and topi-
cal jokes. It was no surprise to his
friends when he entitled his memoirs,
“Forgive Us Our Press Passes.”” Mike
was a special character, and a familiar
sight in the Capitol with his trademark
bow tie, rumpled pants, and suspenders
and belt.

But behind all the color and humor
was a talented journalist, a dedicated
pro who could smell news a mile away.
It was obvious he loved the political
arena, whether it was the Halls of Con-
gress, the campaign trail or the White
House, Mike Waldman was always
there, bringing his special talents and
special personality to his beat.

MIKE
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It is never easy covering politics,
what with all the traveling and inhu-
mane hours. In fact, in one poignant
and revealing story in his book, Mike
recalls that after being away on yet an-
other long trip, his young son greeted
him at home with the comment,
“Daddy, do you still live here?”

Well, Mike understood the sacrifice
of big league journalism, but he also
understood the importance of family.
He was a devoted father and husband,
and enjoyed talking—and, what else,
joking—about his home life.

It is difficult to imagine Mike is
gone. We will miss his raspy voice, his
hearty laugh, and, yes, his tough ques-
tions at our press conferences. He was
a good man, and a one-of-a-kind jour-
nalist.

I send my prayers to his family.

WELCOMING BACK SENATOR
SPECTER

Mr. DOLE. Mr. President, I am sure
that all of my colleagues in the Senate
join me in extending a warm welcome
back to our friend from Pennsylvania,
Senator ARLEN SPECTER, who has re-
turned to the Capitol following a very
successful surgery.

On the path of this remarkable recov-
ery, Senator SPECTER could not have
returned to the Senate at a better
time. In fact, as I left my office I
watched him on C-SPAN making a
statement at the Ginsburg hearings,
and as a member of the Judiciary Com-
mittee, as one of the Senate’s most
brilliant lawyers, legal minds, he can
be counted on to play an important
role in that hearing and also the hear-
ing of FBI Director-designate Louis
Freeh.

Anyone who knows ARLEN SPECTER
knows he is a workhorse who does not
do anything halfway. But that will not
stop us from encouraging ARLEN not to
overdo it. I think that is a tendency ev-
erybody has, and we hope he will follow
his doctor’s advice. We refer to ARLEN
in Russell, KS, as the ‘“second Sen-
ator” from Russell, KS. He attended
high school there, and his brother still
lives there. Even though he is now a
Senator from Pennsylvania, he has
many, many friends in our small home-
town of Russell, KS, who wish him well
and know that his recovery will be
complete, and it has been speedy.

We all look forward to seeing ARLEN
in his now famous Pennsylvania hat on
this floor more and more often in the
days and weeks ahead.

NOMINATION FOR FBI DIRECTOR

Mr. DOLE. Mr. President, under my
leader time, I will now comment on the
new nominee for the FBI Director. In
the wake of the unprecedented dismis-
sal yesterday of an FBI Director ap-
pointed to a 10-year term, we must now
look ahead to the confirmation of his
successor.
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President Clinton today announced
his selection to head the FBI, U.S. Dis-
trict Court Judge Louis Freeh. While I
do not know Judge Freeh, I look for-
ward to examining his record, experi-
ence, and his views on criminal justice.
At first glance, his credentials appear
impressive. I was particularly pleased
to hear Judge Freeh this morning men-
tion his commitment to the political
independence of the FBI.

I understand the administration
would like to complete his confirma-
tion before the August recess, and I
certainly share the administration’s
interest in restoring leadership to the
Bureau in a timely manner. It is this
Senator’s intent to cooperate with the
administration toward that goal, con-
sistent with the Senate’'s responsibil-
ities to thoroughly consider this ap-
pointment. Certainly all of us wish the
nominee success.

Mr. President's I yield any leader
time I may have.

The PRESIDING OFFICER. All lead-
er time remaining will be yielded back.

HATCH ACT REFORM
AMENDMENTS

The Senate continued with the con-
sideration of the bill.

Mr. DOLE. Mr. President, I am going
to speak generally on the Hatch Act.
There is no doubt that this bill is going
to pass later today, probably with some
bipartisan support, and it may become
the law. It is a much better bill than
the House bill. I commend the chair-
man of the committee for making it a
better bill. I hope that maybe the
House, if we have to pass anything, will
take the Senate bill. I would just as
soon we did not pass anything.

During last week's debate, the Re-
publicans, under the leadership of my
distinguished colleague from Delaware,
Senator ROTH, succeeded in making
some significant improvements. One
improvement exempts both adminis-
trative law judges and members of the
Senior Executive Service from cov-
erage under the bill. Another improve-
ment exempts those workers employed
by some of our national security law
enforcement agencies, agencies like
the CIA, the Defense Intelligence Agen-
cy, and the FBI.

These are all steps in the right direc-
tion. But for those of us interested in
nonpolitical Federal work force, they
obviously do not go far enough. Sen-
ator ROTH has offered two more con-
structive amendments. One amend-
ment will exempt IRS auditors from
coverage under the bill. The second
amendment will provide an exemption
for the prosecutors in the Justice De-
partment’'s Criminal Division, and it
would seem to me that we ought to
take these amendments. I cannot be-
lieve that we would want people who
are in the IRS audit area, or are special
prosecutors in the Justice Depart-
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ment’s Criminal Division playing any
role in politics, or being intimidated if
they do not play a role. Do we really
want members of the Justice Depart-
ment’s Criminal Division—individuals
who decide on the prosecution of public
employees—to serve as party officials?
Do we want IRS auditors—individuals
who have access to the most sensitive
and confidential information—to be so-
liciting campaign contributions.

I think these amendments should
pass and should be overwhelming, and I
hope it will not be just party line
votes, all Democrats and a few Repub-
licans voting against the amendment. I
know that most of the money in this
operation goes to my colleagues on the
other side of the aisle. I do not like
public financing, but the more I see of
this kind of legislation, the more at-
tractive it appears to some. Because
this is certainly a product of the activ-
ists in the Federal labor unions who
raise a lot of money and give 89 percent
of it to my colleagues on the other side
of the aisle. Common Cause, who op-
poses this legislation, has been
strangely silent. They are very active
when there is something like campaign
finance reform. But I guess, here, too,
they have received the message that
they are not totally nonpartisan. They
did not testify at the hearing, as I un-
derstand it. They have not said any-
thing. They wrote a letter in March,
but that is the last we heard from Com-
mon Cause on this very important
issue. I guess their credibility—what
little they have—is probably at risk. It
is a little late to weigh in now, but
they have been a.w.0.l. on this particu-
lar legislation. Maybe it does not come
as any great surprise, but if they are
truly concerned about the politics and
about money and about influence and
about special interests, this certainly
has been target number one. But some-
how they are a.w.o.l.,, not here, and
they are not doing anything. So I hope
that Mr. Wortheimer and other mem-
bers of Common Cause will take a look
at this legislation. It is a little late to
do much about it. At least they can say
they did not do anything to stop it. I
hope they will.

This amendment would sensibly pro-
hibit Federal workers from participat-
ing in political fundraising. And for all
the recent talk in this Chamber about
the so-called Washington political
money chase, one would think the Sen-
ate would want to spare the civil serv-
ice the burdens of soliciting political
contributions.

I hope that the Kassebaum amend-
ment will pass. I do not think it is
going to pass, because I think the votes
are there. I think those that support
the legislation—if they had not had the
votes they probably would have accept-
ed the amendment earlier.

I have not heard anybody yet—and
maybe I missed it—deny that history is
loaded with examples of political
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abuses that hurt Government, hurt
Government’'s employees, and hurt the
people the Government is supposed to
serve.

Indeed, the fact that political abuses
are rare in the Federal system today I
think speaks to what we think is a
good bill we have now. I think most
Federal employees think we have a
good bill now. They are not asking for
change. These are the activists and the
people that raise the money and who
participate in politics. I think what we
have today is a testament to the effec-
tiveness of the Hatch Act as it is
today. It works because it protects and
insulates Federal employees from par-
tisan politics. It prohibits them in
using their official positions to inter-
fere with Federal elections and from
taking an active part in political cam-
paigns.

Contrary to some of the propaganda
out there, the Hatch Act does not pro-
hibit public employees from voting and
expressing their views in private and
public, attending conventions or rallies
as a spectator, or campaigning for or
against political referendum guestions,
and a host of other activities.

These rights are real, and they have
been exercised by the Federal employ-
ees for decades—and, for the most part,
without complaint. But what is most
important are the protections the
Hatch Act gives them—protections we
can kiss goodbye if this bill becomes
law.

Under the bill’s so-called reform ap-
proach, Federal workers will be enti-
tled to hold office in a political party,
solicit political contributions, make
campaign speeches, and distribute
campaign literature. They will be per-
mitted to participate in political phone
banks and attend and organize political
meetings.

With these new rights, the very real
danger is that the quality of our civil
service will decline as politics replaces
merit as the key factor in hiring and
promotion decisions.

It seems to me that there is a lot of
talk about whether there are going to
be stiff penalties for political coercion.
But as the New York Times pointed
out, these penalties were inadequate to
protect Federal employees, who now,
under current law, can rebuff political
overtures by superiors and others in
the work force simply by saying,
“sorry, I am Hatched." That is what
most Federal employees would like.
They have that protection today, and
they will not have it later.

So there is not much public clamor
for this legislation; not even much
from the Federal employees here. It is
like the motor-voter legislation. Not a
single Governor I know of wanted
motor-voter legislation, but it is con-
strued by many to help my colleagues
on the other side to win more elec-
tions, to increase their margins in
some areas, and that is why it is on the
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floor. In the motor-voter legislation,
we mandated the States to pay for it.
We did not offer to pay for it.

We are going to have some amend-
ments on some of the appropriations
bills to withhold implementation of
that bill until we provide the money
for it, because we are already hearing
complaints from Governors as to how
much it is going to cost.

WHO SUPPORTS S. 1857

So, Mr. President, if this bill has so
many obvious flaws, so many potential
pitfalls, then why are we debating it in
the first place? And who really stands
to benefit from repeal of the Hatch
Act?

Certainly not the Federal employees
themselves, who—from day one—have
expressed little interest in changing
the Hatch Act status quo.

More than 60 percent of the employ-
ees surveyed by the Federal Executive
Alumni Institute, for example, oppose
changes in the Hatch Act. And in a 1989
Merit System Protection Board survey
of nearly 16,000 employees, only 30 per-
cent responded favorably to the ques-
tion of whether they would like to be
able to be more active on partisan po-
litical activities.

Make no mistake about it, the people
who want this bill are the union lead-
ers here in Washington, the beltway
boys, those at the top of the union lad-
der, those who have the power and who
want more.

The issue, Mr. President, is power.
Not free speech. Not civil rights. Not
the emancipation of the Federal work-
er. But the emancipation of the Fed-
eral employee checkbook.

During the last election cycle, the
political action committees of the
major Federal employee unions gave
more than $6 million to Democrat can-
didates. In comparison, Republicans re-
ceived a paltry $600,000. That is more
than a 10-to-1 ratio, Democrat to Re-
publican.

And by allowing Federal workers to
solicit union PAC contributions, this
so-called reform bill will make the
union PAC treasuries bulge even more
at the very time that my Senate col-
leagues—Democrat and Republican—
just passed a campaign finance bill
that banned PAC’s outright.

This bill should carry a warning label
that says: ‘‘Federal employee—beware!
Your checking account will take a
nosedive, if and when, this bill passes."’

Mr. President, I would like to save
the Hatch Act. Last week and now
today, Senate Republicans have been
rolling out the Hatch Act lifeline. Un-
fortunately, in the final analysis, this
lifeline came up short.

I say again, more than 60 percent of
the employees surveyed by the Federal
Executive Alumni Institute opposed
changes in the Hatch Act. And in a 1989
Merit Protection Board survey of near-
ly 16,000 employees, only 30 percent re-
sponded favorably to the question of
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whether they would like to be able to
be more active on partisan political ac-
tivities.

So the union leaders, the beltway
boys, those at the top of the union lad-
der, they are the ones out here in the
Cloakroom; they are the ones who have
been pushing this legislation. They
want more power and they know how
to use it, and that is what this issue is
all about.

I hope this is something the Amer-
ican people, when they start taking a
look at Congress, will consider. And
they do not care much for Congress.
Many people take a look at some of the
things we continue to do. This is not
free speech. It is not civil rights, not
the emancipation of the Federal work-
er, but the emancipation of the Federal
employee checkbook. That is what this
legislation is all about.

We will see the contributions go up.
And we will see some, I guess, who vote
for the legislation maybe benefit. But
the last time, unions gave more than $6
million to Democrat candidates, and I
think $600,000 to Republican can-
didates. But whether it be $6 million
apiece, it would not make any dif-
ference; it is still not good legislation.
I regret some of my Republican col-
leagues are voting for this legislation.

It seems to me that it is going to
pass, and again I suggest it is much
better than the House bill. So I com-
mend the distinguished chairman, the
Senator from Ohio, Senator GLENN, for
his effort to try to minimize, where
possible, some of the pitfalls that many
think will happen.

I know today’'s New York Times edi-
torial has already been referred to and
already put in the RECORD, so I will not
do that again.

I do not often agree with the New
York Times editorial policy. In fact,
generally, it is aimed at me. But I just
suggest maybe this one might be worth
reading with reference to the amend-
ments that are pending.

The PRESIDING OFF‘ICER Who
yields time?

Mr. ROTH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. ROTH. Mr. President, I yield my-
self as much time as I may take.

The PRESIDING OFFICER. The Sen-
ator may proceed.

Mr. ROTH. Mr. President, should the
House of Representatives concur in the
Senate amendments to H.R. 20, the
Hatch Act Amendments of 1993, the
President will sign the legislation into
law. That means that the Senate may
not be again debating the merits of
this legislation for a long time—not
until the new law has gone into effect,
the culture of the Hatch Act has erod-
ed, employees realize that politics has
permeated the workplace, and a scan-
dal erupts. Then we will be debating
this again.

But before we close this chapter in
our Nation’s struggle to deal with the
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spoils system, a struggle that has
lasted for nearly two centuries, I would
like to offer a few observations.

Proponents and opponents have de-
bated this legislation strenuously and
passionately. In my judgment that de-
bate will never end. It will never end
because we each hold very different
views on human nature and on the
function and place of the Hatch Act in
the Federal work force.

In evaluating this legislation, I recall
that in Homer’s epic poem, the “‘Odys-
sey,” the main character Odysseus
asks his sailors to tie him to the mast
of the ship while they sail past the al-
luring Sirens, lest Odysseus and his
men be distracted from their objective.
I picture Odysseus at the mast with his
hands tied behind him, at his own re-
quest and for his own protection,
straining at the ropes while the Sirens’
song calls him to ruin. Odysseus is like
the Hatched Federal employee, re-
strained for his own protection. But
now come the proponents of S. 185 to
untie the hands of Odysseus while ear-
nestly warning him not to listen to the
Sirens’ song.

Millennia pass. Circumstances
change. But the problems of human na-
ture persist.

On the subepic level, the Virginia
Newport News earlier this year edito-
rialized against the Hatch Act legisla-
tion pending in Congress, writing that
it is like telling the cat he can play
with the canary if he promises not to
eat it.

Proponents accurately will state that
S. 185 contains strong penalties for any
cat who eats a canary. We differ with
proponents in our belief that the real
way to protect the canary from the cat
is to separate them; proponents naively
believe that no harm will come from
mixing the two so long as the law pro-
hibits the cat from eating the canary.

The cat-and-canary analogy is useful
but it, too, misses an essential point:
The wrongs that will occur when S. 185
becomes law will not always be tan-
gibly evident. You could place the cat
under constant surveillance with a
camera and see whether the cat eats
the canary. But there is no way to pho-
tograph the thoughts, the mind, the
anguish of the Federal employee who
believes, for whatever reason, that he
is expected to take an active part in a
political campaign.

While the Federal employee is the
vietim in such a situation, who is the
violator that is to be punished under S.
185? No one has coerced him. So who is
to be punished? And what is the evi-
dence to make the case? What cases
may be brought? On what basis may
accurate statistics be kept about
whether the new legislation has politi-
cized the work force?

If anything, proponents of the legis-
lation will cite the silence of the vic-
tims as evidence that the new legisla-
tion works. The rise in active political
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participation among employees will be
presumed by proponents to be totally
voluntary. When the employee becomes
publicly political because he believes
he is expected to, just exactly who is
the wrongdoer? Does the lack of an
identifiable wrongdoer mean there is
no wrong? The chairman can cite all
the statutes on the books against coer-
cion. But those laws don't mean a
thing where there is no identifiable
wrongdoer, and that will be all too
common.

Who can these victims point to? Who
made them the victims of political
pressure? Unfortunately, the only an-
swer to that question is the proponents
of this legislation.

Another observation I wish to make
is that proponents and opponents of S.
185 have significantly different views of
the Hatch Act itself. In my judgment,
the Hatch Act is something far more
significant than a few sections of title
V of the United States Code. To pro-
ponents of S. 185, the Hatch Act is a
jumble of different rules, hard to un-
derstand, which suppress first amend-
ment freedoms. To me, the Hatch Act
is remarkable not so much for the text
of its statute as it is for the context it
has created. It has created a culture in
the Federal work force that politics
has no place. Today, the Federal em-
ployee is protected from requests to
get involved in a campaign. He can rest
assured in the knowledge that he can
simply say ‘I am Hatched" to any re-
quest. But even more reassuring than
that, perhaps, is the fact that the em-
ployee’'s coworkers are also Hatched,
also precluded from engaging in politi-
cal campaigns so that they might get
an advantage over the employee to re-
ceive better assignments and better
pay. It is not enough for the employee
to be Hatched; it is equally important
that coworkers be Hatched. Only that
way can employees be assured that
their performance on the job will be
judged on the merits of their perform-
ance on the job and not on the basis of
politics. To me, there is no brighter
line than that.

In short, today’'s merit system cul-
ture is inextricably linked to the exist-
ence of the Hatch Act. The amend-
ments contained in this legislation will
poison the culture, shatter the assur-
ances, and flatten the protections of
the Hatch Act. Proponents argue that
times have changed since 1939. They
argue that we don't have problems of
politics replacing merit any more. So
they exhort us to do away with the fun-
damental prohibition against active
participation in political campaigns.
What they fail to grasp is that it is this
very prohibition that has caused the
change. Conditions have improved be-
cause this prohibition has worked.

For the life of me I do not understand
why this prohibition’'s success is the
basis for its repeal. But that is exactly
the argument of the proponents of S.
185.
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In sum, it should come as no surprise
that we disagree, when we hold such
disparate views both of human nature
and the function of the Hatch Act.
Mercifully, this debate is drawing to a
close. But unfortunately it appears
that proponents will prevail. The
Hatch Act was passed in 1939. Attempts
to relax it were vetoed by President
Ford in 1976 and by President Bush in
1990. It was President Ford who
summed up the legislation, in his di-
rect style, as ‘‘bad for the employee,
bad for the government, and bad for
the public.”

While much of the debate for the last
week has focused on the Federal em-
ployee, it is important to understand
that the welfare of the employee, the
Government, and the public are inex-
tricably linked. The public has a right
to expect that programs that serve the
public are administered in a neutral,
nonpartisan manner, without regard
for political considerations. Whether
we are talking about who gets a grant,
who gets audited, or who gets pros-
ecuted, those discretionary decisions of
government are better made without
the infusion of political considerations.
When political considerations are re-
moved from decisionmaking, the gov-
ernment acts more efficiently, more
productively, and more honestly with
the results that the people receive the
quality of service they deserve. Re-
member, the Government is here to
serve the people.

So as opponents express concern
about the subtle pressures that will be
laid upon the Federal work force with
the passage of S. 185, opponents are
concerned not only about the personal
impact on the employee but also about
the impact on the American citizen,
who is both the customer of, and the
shareholder in, the Federal Govern-
ment. So this legislation is no inside-
the-beltway controversy, no internal
Government problem, no arcane matter
best forgotten. No, what we opponents
are all concerned about is how Govern-
ment performs for the American peo-
ple. This legislation is an about-face, a
march in the wrong direction. This is
why over 100 newspapers have edito-
rialized in favor of retaining the cur-
rent Hatch Act. This bill has real con-
sequences. It is bad for the employee,
bad for the Government, and bad for
the public. And that’s why I shall vote
“no’ on final passage this afternoon.

I shall vote ‘‘no" even though the
Senate bill is substantially better than
the House bill in three major respects.
The House bill, in contrast to the Sen-
ate bill, permits Federal employees,
first, to solicit political contributions
from the general public and, second, to
run as a partisan candidate for local
elective office. Third, as a result of an
amendment agreed to last Thursday,
the Senate bill exempts about 3 percent
of the work force who hold certain po-
lice or intelligence positions. While I
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am pleased that the Senate took that
step to improve the legislation, S. 185
still provides, as a general proposition
that covers about 97 percent of the
work force, that “an employee may
take an active part in political man-
agement or in political campaigns
* %k %M

S. 185 thus repeals the fundamental
prohibition that has come to be known
as the Hatch Act, although the prohibi-
tion was first formulated by President
Theodore Roosevelt in 1907. This legis-
lation, notwithstanding its improve-
ments, is still a break with our historic
tradition, a tradition inaugurated by
President Thomas Jefferson, and main-
tained as recently as President George
Bush, a tradition of opposing election-
eering by Federal employees.

This tradition understood the pro-
clivities of human nature and valued
the workplace culture created by the
Hatch Act. Today marks the end of
that tradition.

Mr. President, during the past week,
I have mentioned the more than 100
editorials which have appeared in
newspapers around the country ex-
pressing opposition to the proposed
changes in the Hatch Act. During the
debate I have read from a sample of the
editorials. Rather than submit all 100
editorials for the RECORD, I ask unani-
mous consent that a list of the edi-
torials, along with the date they ap-
peared, be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NEWSPAPER EDITORIALS AGAINST CHANGES IN
THE HATCH AcT

New York Times, “Mr. Glenn Hatchets the
Hatch Act,” July 20, 1993,

New York Times, “Save the Hatch Act,”
July 15, 1993.

Los Angeles Times, ‘‘An Unwanted Escape
Hatch—Keep Federal Civil Service employ-
ees clearly and formally above politics,”
March 3, 1993.

Wall Street Journal, ‘““Hatch Not Hacks,”
February 19, 1993,

The Christian Science Monitor, “Go Slow
on Voting Act,”” March 11, 1993,

ALABAMA

Athens News Courier, “Let's Keep Hatchet
Away From Hatch Act,’” June 2, 1993.

Birmingham News, “*Axing Hatch,” March
26, 1993.

Birmingham Post-Herald, ““A Last Pitch
for Hatch,"” March 8, 1993.

Selma Times-Journal, “‘Hatch Act's ‘Re-
form' Would Help Only Unions,"" May 26, 1993.
ARIZONA
Fort Smith Times Record; ‘‘Hatch Ero-

sion,”” March 11, 1993.

The Arizona Republic, ‘‘Hatch Act ‘Re-

form’—Politics at Work,” March 4, 1993.
CALIFORNIA

Fresno Bee, ‘‘Hatch Act Revisited,”" March
18, 1993,

North County Blade-Citizen, “Keep Hatch
Act,” March 26, 1993.

The Sacramento Bee, “Hatch Act Over-
kill,” March 1, 1993,

COLORADO

Denver Post, “"Don't Renew the Shake-

downs of Federal Employees,” April 2, 1993.
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Durango Herald, “Don’'t Weaken the Hatch
Act,”” March 10, 1983.

Loveland Daily Reporter-Herald, “Who
Gains From Destruction of Hateh?", March
10, 1993. L

CONNECTICUT

Rocky Mountain News, “The Maiming of a
Good Law,” March 7, 1983,

Waterbury Republican-American,
Act Attack,” March 8, 1993.

DISTRICT OF COLUMBIA

Washington Times, “The Hatch Act's Com-
mon Cause,”’ March 2, 1993,

Washington Times, "“‘The Hack's Act’,”
July 14, 1993.

“*Hatch

FLORIDA

Cape Coral Daily Breeze, “Keep Politics
Out of Civil Service,”” May 4, 1993.

Daytona Beach News Journal, **Don't Mess
With Hatch Act,”” March 5, 1993,

Gainsville Sun, ““‘Saving the Hatch Act,”
March 21, 1993.

Ocala Star Banner,
March 24, 1993.

Pensacola News Journal, ‘“Hatch Act Revi-
sion by Congress Bad Idea,’”” May 6, 1993.

St. Petersburgh Times, *Gutting the
Hatch Act,”” March 21, 1993.

Stuart News ‘‘Hatch Still On Guard,” Feb-
ruary 23, 1993.

Tampa Tribune Times, ‘‘Keep the Hatch
Act Intact,'” March 21, 1993.

GEORGIA

Albany Herald, *'Reforming’ Hatch Act,”
March 18, 1993,

Atlanta Journal, *“Hatch Act Changes
Mean Return of the Spoils System,” May 4,
1993.

Athens Banner Herald, “Urge Congress To
Keep Hatch Act,’”” May 3, 1993.

Augusta Chronicle, ""Let's Keep the Hatch
Act,” January 30, 1993.

Rome News-Tribune,
Practices,” March 14, 1893,

ILLINOIS

The Bloomington Pantagraph, ‘*Hatch Act

Limits Shouldn’t Be Lifted,”” March 1, 1993,
INDIANA

The Indianapolis Times, ‘‘How Embarrass-
ing,”” March 2, 1993.

IOWA

Des Moines Register, '‘Don't Scrap the
Hatch Act—Keep Partisan Politics Out of
Federal Service," March 5, 1993.

KANSAS

Belleville Telescope, “Unions Want Bu-
reaucrats To Be Involved in Politics—We
Need Hatch Act,’” June 3, 1993.

MAINE

Bangor Daily News, ““Hatch Act Repeal.”
March 16, 1993.

Lewistown Sun-Journal, ‘'Keep the Hatch
Act,” March 14, 1993.

MASSACHUSETTS

Boston Herald, “‘Hatch Act Endangered,”
March 8, 1993.

New Bedford Standard-Times, ‘‘Hatch Act
Repeal Will Lead Us to a Rich Vein of Cor-
ruption,” March 10, 1993.

Quincy Patriot Ledger, “Leave the Hatch
Act Alone,” March 9, 1993.

Worcester Telegram & Gazette, “Save the
Hatch Act,” March 10, 1993.

MICHIGAN

The Detroit News, ‘'‘Hatching Trouble,™

November 26, 1992.
MINNESOTA

Red Wing Republican Eagle, “‘Don't Mess

With the Hatch Act,” March 4, 1993.

“Keep Act Intact,”

“OK'ing Corrupt
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MISSISSIPPI

Biloxi Sun Herald, "*Changing Hatch Act
Would Be Damaging Mistake,” March 9, 1993.

Clarksdale Press Register, “"Hatch Act Re-
peal Seems Unnecessary,”’ May 19, 1993,
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Mr. ROTH. Mr. President, I would
like to point out that more than three-
quarters of these editorials appeared
after March 4, 1993, the day the House
of Representatives passed their version
of changes in the Hatch Act Reform.
Despite the comments of the distin-
guished Senator from Ohio, many of
these newspapers knew the difference
between the House and Senate bill, and
their opposition was to fundamental
changes in the act, such as those that
the Senate bill would make.

Mr. President, I reserve the remain-
der of my time.

Mr. GLENN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. GLENN. Mr. President, I yield
myself such time as I may require.

Mr. President, a couple decades ago,
we used to all watch a TV program,
and on it was a TV cop named Joe Fri-
day. Joe Friday's statement always
was: “‘Just the facts, ma’am; just the
facts.” He tried to get to the facts.

By some of the things that are tossed
out against this legislation, I am re-
minded of Joe Friday—‘‘just the facts."”

S. 185 is not all these dire things that
have been tossed out. The 54-year-old
Hatch Act, it has been said, would un-
dermine this. “The ghost of corrupt
Government could come creeping back
under the guise of constitutional
rights,"” one editorial says.

Nothing could be further from the
truth. Simply put, the Hatch Act Re-
form Amendments of 1993 would do
three things.

On the job, it would make the Hatch
Act tougher than it now is. It retains
and strengthens current prohibitions
against on-the-job political activity by
Government employees. It would beef
up penalties for violators. In fact, no
political activity of any kind on the
job.

No. 2, off the job, it would still, with
very major restrictions, allow Ameri-
ca's 3 million civil servants to retain
their constitutional rights by partici-
pating in our Nation's political process
voluntarily on their own time as pri-
vate citizens.

No. 3, it would eliminate and clarify
current rules that are confusing, that
are nonsensical and contradictory.

Let me go into a little more detail.

In 1993, conditions are much different
for Federal employees than they were
in 1939 when the Hatch Act was passed.
Many of the Hatch Act rules now, as
currently written, are arbitrary, capri-
cious, inexplicable, and indefensible,
because Federal employees should not
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be treated like some second-class citi-
zens and be forced to forfeit their con-
stitutional rights when they opt for ca-
reers in public service.

If there are restrictions, fine. They
accept those. But giving up rights un-
necessarily is not what America is all
about.

The Hatch Act was passed in 1939 be-
fore the development of a professional
civil service at a time when Federal
jobs were rewarded not on the basis of
merit competition, but they were
awarded as patronage plums for politi-
cal contributions. They made no bones
of it back in those days. And to protect
civil servants in such a climate, it was
deemed necessary to bar them from
taking part in most political activity.
Fine.

But here we are 54 years later and we
have a dramatically different situa-
tion. We have a well-established, a pro-
fessional, classified merit-based civil
service, which ensures that promotions
in the vast majority of Federal jobs
goes to those with the best qualifica-
tions, not the best political connec-
tions.

And we have something else. We have
the MSPB, the Merit System Protec-
tion Board, to which appeals could be
made if an employee feels he or she had
been dealt with unfairly.

We have a welter of other laws on the
books that further protect Federal em-
ployees from political coercion and ma-
nipulation.

There are some 2,000 top-level Gov-
ernment officials, of course, who are
appointees of each new President and
who serve at his pleasure that are not
covered by any of these things. They
are free to do whatever they want po-
litically.

We also have a number of Hatch Act
rules and regulations on the books that
make no sense and deprive Federal em-
ployees of many basic rights all other
Americans take for granted.

So the idea that we are somehow try-
ing to repeal the Hatch Act is the fur-
thest thing from my mind. I favor the
Hatch Act. I am not for its repeal.

The House and Senate bills are com-
pletely separate with completely dif-
ferent provisions. It is not the House
bill that we are talking about. It is not
the House bill we are working on. The
House bill does some different things.
The House bill permits people to go out
and ask for contributions from the pub-
lic, permits people to run for partisan
political office. We do not do that in S.
185.

Through the years there have been
some 1,600 identified rulings, regula-
tions and interpretations grown up
around the Hatch Act which are con-
flicting and they are unclear. Let me
give a couple of examples in this wind-
up statement.

To those people who would say that
people under the Hatch Act are not
permitted political activity, that just
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is not true. Right now under the Hatch
Act, people can give a $1,000 contribu-
tion to the candidate of their choice.
Anybody, civil service or not, can put
signs in their yard; they can put them
in the windows of their homes; they
can get them all over their car and
drive around town; they can go to a po-
litical rally. That is permitted right
now.

I would not change that at all. But a
civil service employee is permitted to
contribute up to $1,000 and the next
door neighbor, with kids in college and
no extra money to spare, is forbidden
by law of any in-kind contribution. In
other words, you have two civil service
neighbors living side by side, one gives
$1,000 and the other, just as interested
in the candidacy of somebody, wants to
go down and stuff envelopes or drive a
car during a campaign, they are pro-
hibited by law from doing that. Is that
right? I do not think it is.

Here is a good one. A civil service
employee can put yard signs all over
their yard in support of a particular
candidacy. A civil service employee
can have them all over their car, as I
said a moment ago, but you take that
same person down to a political rally
and that person walks into that politi-
cal rally and someone gives them one
of those same signs and they are stand-
ing in the back of the hall, if they have
that sign in their hand, it is against
the law. They can technically get fired
for that.

Does that make any sense? Well, I do
not think it does.

Another one, Federal employees may
publicly express their opinions about
political candidates but they cannot
make a speech on behalf of that can-
didate. The difference? That is a good
question. Is it the difference of whether
somebody sticks a microphone in front
of you? Is it whether you have a crowd
out there? What does comprise a
crowd? Two people, three, 5007 Is it OK
to be interviewed on TV, which goes
out to 10 million people, or OK on
radio, but it is not OK to talk to a
print reporter? Or is it OK to talk to a
print reporter but no one else can be
listening or it becomes a crowd or it
becomes a speech? In other words, this
is all very confusing.

The Federal employee can wear a
candidate's campaign button on the job
but is prohibited from campaigning for
or against that candidate. What we do
is we prohibit that on the job. You
could not even wear a campaign button
on the job. You talk about coercion.

Let us say you are being interviewed
by some Government official on some
subject and he is sitting there with a
great big campaign button on his or
her lapel. That would give you a little
hint. Talk about coercion. We stop all
that. We say on the job you cannot do
anything, even wear that campaign
button. We say that where the current
rules are inconsistent, they are confus-
ing, they are desperately in need of
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overhaul. We try to do exactly that. We
say on the job, no political activity.

But yet under this bill, Federal em-
ployees would still be barred from run-
ning for partisan political office. The
House bill permits such candidacies.

Under this bill, employees would still
be barred from soliciting political con-
tributions from the general public. The
House bill permits solicitations like
that.

Under this bill, coercion of subordi-
nates would not only still be banned
but subject to even increased penalties.
We increase the penalties up to a $5,000
fine and 3 years in prison. The House
bill has far lower penalties.

So just to summarize, on the job we
do not permit any political activity,
and off the job, away from work on an
employee's own time and in ways that
will not be unfair, we permit some po-
litical activity.

On the job even wearing campaign
buttons would not be permitted. No po-
litical activity on the job. Zero, even
what is permitted under today's Hatch
Act. So we make the Hatch Act more
restrictive and tougher than it now is
on the job, but off the job, after hours,
still controls and restrictions would be
recognized for just what they are: A
basic constitutional right, a crucial in-
gredient of a free democratic society,
of whatever political party.

The year 1939 was a long time ago.
Time and circumstances change, and so
should the Hatch Act sensibly, and
that is what we do.

Mr. President, all this talk—and the
words keep popping out regardless of
how many times we correct it—the
words ‘‘repeal of the Hatch Act'' keep
coming out, and that is not what we
do.

The other thing we do not do is
change any of the United States Code
right now. Eight different provisions of
the United States Code right now pre-
vent any misuse of a Federal job or a
Federal position to intimidate, threat-
en, coerce in any way, any shape or
form, trying to influence votes in one
United States Code citation that I read
into the RECORD before.

Another one: To affect the nomina-
tion or election of any candidate.

Another one: Promises or pledges of
appointment or employment protec-
tion against that.

Of any benefits, is another provision
in the United States Code.

Another one: To cause any person to
make a contribution or a thing of
value, including services, or the denial
of such services, is prohibited also.

Another one: To solicit contributions
or force contributions or solicit con-
tributions because of a position of
someone or try and force people into it,
knowingly solicit from any other such
officer, employee or person.

Another provision of United States
Code: It shall be unlawful for any such
person to receive any contribution.
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Another one: It should be unlawful
for any person to intimidate, threaten,
command or coerce, or attempt to do
80, to engage in or not to engage in any
political activity, including but not
limited to voting or refusing to vote,
and all the other things here.

In other words, all of these provisions
of the United States Code remain fully
in effect—fully in effect.

Every time Hatch Act reform comes
up, opponents argue that this or that
group should be exempted from the
terms of the reform law—these are re-
forms, not repeals—should be exempted
from the terms of the reform law.

Since I became chairman of the Gov-
ernmental Affairs Committee, we have
defeated numerous amendments in
committee to exempt certain groups of
employees. It is because we think that
those employees should have a right to
participate in our political process if
they are not misusing their job, not co-
ercing people, not influencing them.
Why should they not be permitted to
stuff envelopes, say, in a headquarters
or something like that?

In 1990, we defeated two amendments
on the floor to exempt certain cat-
egories of employees. Last Wednesday,
Senator DOLE sent a letter to Senator
MITCHELL asking that we adopt three
amendments and in return we could
pass S. 185 the next day. That was the
deal that was offered. We had defeated
two of the three amendments on Sen-
ator DOLE's list in 1990 during floor de-
bate on the Hatch Act reform. We had,
I believe, the votes to defeat them once
again this year. The other amendment
on the list was defeated in committee
this year. But I was willing to com-
promise with my colleagues on the
other side of the aisle for the purpose
of moving S. 185 through the Senate.

So in a bipartisan agreement, we
modified the text of S. 185 in order to
schedule a vote for final passage on the
bill. As part of the so-called manager's
amendment, Senior Executive Service
employees, administrative law judges
and members of the Board of Contract
Appeals are exempted from the provi-
sions of the bill. In other words, 9,000
upper level Government employees will
continue to be Hatched under current
law.

Then, as part of the so-called man-
ager's amendment, we exempted any
employee who works for the Secret
Service, the Federal Bureau of Inves-
tigation, the Central Intelligence
Agency, National Security Council, Na-
tional Security Agency, Defense Intel-
ligence Agency, Merit Systems Protec-
tion Board, Office of Special Counsel,
the Office of Criminal Investigations of
the Internal Revenue Service, Office of
Investigative Programs of the U.S.
Customs Service, and the Office of Law
Enforcement in the Bureau of Alcohol,
Tobacco and Firearms.

Not including the employees working
for the CIA, NSA, and DIA, the latter
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part of the amendment exempts ap-
proximately 36,000 Federal law enforce-
ment employees. That was done, as I
said, with a view toward trying to
move this legislation along, even
though we would have had the votes, I
believe, as we did before in 1990 to de-
feat two out of those three amend-
ments.

I am philosophically opposed to ex-
empting certain groups of Federal em-
ployees in Hatch Act reform for several
reasons. First of all, S. 185 strictly pro-
hibits all Federal employees from so-
liciting the general public. It is not the
House bill in that regard. No one has to
worry that a tax auditor or a CIA or
FBI agent will come knocking on their
door asking for a political contribu-
tion. In addition, there are severe pen-
alties for any employee who misuses
his or her position for political pur-
poses in 8. 185 and in the other legisla-
tion I referred to a moment ago.

Finally, as I have said before, the bill
does not repeal the Hatch Act. A local
FBI agent still cannot run for office. It
simply continues the Hatch Act in a
way which is more fair to Federal
workers,

Now, it was difficult for me to accept
the exemptions contained in the so-
called managers’' amendment, but I was
willing to come to a compromise with
my colleagues on the other side of the
aisle. But that is as far as we can go on
that, and I oppose the other amend-
ments obviously and will at the proper
time move to table the amendments we
have debated this morning.

Mr. President, just one final wrapup
comment.

Officials of the OSC told committee
staff they saw no conflict problems in
their employees being involved in al-
lowed, voluntary political activities on
their own time. Their duties are to ex-
amine alleged violations of the Hatch
Act.

The argument made earlier this
morning by my distinguished colleague
with regard to that was sort of like
saying since shoplifting is illegal, in-
vestigators or prosecutors ought not to
be allowed to shop. Just as we can
count on prosecutors who shop to pros-
ecute shoplifters, we can count on pros-
ecutors who engage in legal political
activity off the job to at the same time
be responsible for prosecuting violators
who engage in illegal political activity
on or off the job.

So I would make the same argument
with regard to the FBI. But in order to
make the time agreement, I agreed to
a compromise. Obviously, in my oppo-
sition to the amendments that we have
debated this morning, I think we have
to draw the line.

Mr. President, at the appropriate
time, I will yield back my time.

Mr. GRASSLEY. Mr. President, I rise
today to speak on the Hatch Act and
the legislation we are debating today
which repeals many of its provisions.
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I am sorry that I was not able to par-
ticipate in last Wednesday's debate
which focused on a number of very im-
portant issues. However, due to dire
circumstances in my home State, I
needed to return to Iowa to spend the
day with President Clinton touring
areas devastated by the flood.

The Hatch Act was enacted in 1939 to
correct political and patronage abuses
in the Federal Civil Service and to pro-
tect Federal employees from political
pressures from their supervisors. It
does so by restricting Federal employ-
ees from overt political expression and
activity. The Hatch Act also guaran-
tees that our Nation’s laws and pro-
grams are administered by a neutral,
nonpartisan Federal work force.

As a strong advocate of public par-
ticipation in the political process, I
sympathize with Federal employees
who desire to have a more active role.
However, as a Member of Congress, I
have the responsibility to ensure that
the Federal Government is adminis-
tered in a nonpartisan, effective man-
ner.

The American public should not have
to fear the possibility of politically
partisan law enforcement, tax collec-
tion, Government contracting, or intel-
ligence gathering. The Supreme Court
has even recognized this potential
problem by ruling that the Hatch Act
is, indeed, constitutional.

I am concerned that the passage of
this Hatch Act reform legislation could
increase the possibility of political co-
ercion. Having great interest and in-
volvement in whistleblower protection,
I learned long ago that, in the Federal
bureaucracy, employees are often
forced to go along to get along. It
seems to me that many Federal em-
ployees recognize that if the protec-
tions of the Hatch Act are removed,
they will be exposed to political pres-
sure as well, and perhaps even abuse.
Surveys of Federal employees indicate
that most Federal workers support
their protections under the Hatch Act.
Even mail from my own constituents
runs 10 to 1 in favor of preserving the
Hatch Act.

The bill we are debating today re-
peals the very heart of the Hatch Act.
This bill would permit Federal employ-
ees to engage in all forms of political
activity, albeit after hours. They will
be permitted to hold office in a politi-
cal party, distribute campaign lit-
erature and solicit votes, publicly en-
dorse candidates, and urge others to do
the same. It is naive to think a Federal
employee can be a neutral, nonpartisan
public servant by day, and a staunch
politico by night. The public should
not have to question whether a Federal
employee's politics plays a role in his
or her official decisions. This is pre-
cisely what we must seek to avoid.

One of the most significant changes
made by this bill relates to the solici-
tation of campaign funds. This change
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is significant because under current
law Federal employees are prohibited
from soliciting campaign donations of
any kind. Yet this bill would permit
Federal employees to solicit campaign
contributions from fellow union mem-
bers to their union PAC. It is ironic
that just a month ago the Senate
passed campaign reform legislation
outlawing PAC’s. This bill dramati-
cally increases the fundraising power
of Federal employee and postal unions.
As a result of this bill, 1 million more
individuals will be able to solicit dona-
tions on behalf of these union PAC's.
This abrupt change in policy forces
many to question whether the intent of
this bill is to increase the political
rights of Federal workers or the bank
accounts of union PAC’s.

It is worth noting that employees of
the Senate are prohibited from donat-
ing to the election campaigns of the
Senators who employ them. This law
has its origins in a bill passed in 1909.
This law was not passed to restrict the
rights of an individual to donate to po-
litical campaigns. Rather the law was
passed to protect Senate employees
from the expectation that they should
donate to their bosses. Senate employ-
ees are free from this expectation and
thus removed from undue pressure. It's
only right that Federal employees be
free from the same kind of undue pres-
sure.

In order to protect these Federal em-
ployees from undue pressure, I am a co-
sponsor of an amendment offered by
Senator KASSEBAUM which would main-
tain the current restrictions against
campaign solicitation. This Republican
amendment, along with a pair of
amendments offered by Senator ROTH,
are reasonable attempts to improve
this flawed piece of legislation.

The Roth amendments, which I have
cosponsored, exempt Federal employ-
ees with sensitive positions from the
provisions of the bill. These amend-
ments protect the auditors of the IRS
and criminal investigators and pros-
ecutors of the Department of Justice
from unwanted political pressure and,
in turn, protect the public served by
these Federal offices.

Some of the provisions of the Hatch
Act reform bill may seem reasonable
on the surface, but careful study indi-
cates otherwise. The status quo pro-
vides the best opportunity to balance
the political rights of civil servants
with the need for a nonpartisan, effec-
tive Federal work force. Today, a Fed-
eral employee can brush away political
overtures by simply saying “I'm
Hatched". All of this will change if this
bill is passed. The only way to protect
the public and Federal work force from
unwanted political influence is to pre-
serve the present framework of the
Hatch Act.

Mr. LAUTENBERG. Mr. President, I
rise in strong support of the Hatch Act
Reform Amendments of 1993. It now ap-
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pears that after many years of hard
work, we will finally have Hatch Act
reform enacted into law and Federal
employees will have the right to free
political expression consistent with
their responsibilities as public serv-
ants.

In 1939, the Hatch Act was passed in
the wake of a scandal in the Works
Progress Administration. At the time,
the Federal work force was full of pa-
tronage workers. But today's Federal
work force is nothing like it was in
1939. Today’s Federal employees are
hard-working, dedicated public serv-
ants who are hired through a merit-
based system. They serve the public de-
spite pay that is often lower than for
similar jobs in the private sectors,
often work long hours and some labor
in dangerous occupations.

Yet, the current Hatch Act seriously
curtails these Federal employees’
rights to participate in our democratic
process. The Hatch Act Reform bill
pending before the Senate gives back
some rights to Federal employees that
were taken away over 50 years ago. If
this bill becomes law, most Federal
employees will be able, off duty, to
hold office in a political party, run for
a nonpartisan office like school board,
work on a political campaign, publicly
support political candidates and solicit
funds from employees in their labor or-
ganization.

Even with this bill, Federal employ-
ees would not have the same rights as
non-Federal employees. They would
still be prohibited, off duty, from run-
ning for partisan political office, so-
licit contributions from the general
public, or coerce subordinates in any
way. On duty, Federal employees could
not engage at all in political activity.

While this bill only provides these
limited rights, Federal employees un-
derstand that when they serve the pub-
lic they will not be treated the same
way as private sector employees. But
the legislation before us provides them
with the dignity of some free political
expression. This legislation is long
overdue for our hard working Federal
employees and I am proud to have been
an original cosponsor of this legisla-
tion. I urge my colleagues to support
the Hatch Act Reform Amendments of
1993.

Mr. DECONCINI. Mr. President, I rise
today in strong support of the Hatch
Act Reform Amendments of 1993. I have
long supported reform of the Hatch Act
and do so again today. This legislation
represents yet another opportunity to
restore to Federal and postal employ-
ees the right to participate in the po-
litical process. For over 50 years, Fed-
eral and postal employees have been
precluded from exercising a most basic
and fundamental right of American
citizenship. Although well intentioned
at the time of its creation, the Hatch
Act today is a maze of conflicting and
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confusing regulations born of a bu-
reaucracy which has succeeded in strip-
ping the act of its original objectives.
It is clear that the time for Hatch Act
reform has long since past. On previous
occasions, Hatch Act reform has passed
this body only to be forestalled else-
where. The bill before us is a good one
which, when passed, will fulfill the
original objectives of the Hatch Act.

While I support the goals and objec-
tives of the Hatch Act, I take exception
with the act as applied. The Hatch Act
has left Federal employees speculating
as to what conduct may or may not be
proper. The purpose of any legislation
should be to clarify the rights of indi-
viduals, not to mislead, confuse, and
ultimately disenfranchise entire sec-
tions of our population. Yet, the latter
has resulted with regard to the Hatch
Act. For example the Hatch Act has re-
sulted in ridiculous regulations such as
those requiring all campaign signs
placed on the cars of Federal employ-
ees to be smaller than 15 inches by 30
inches, or that Federal and postal em-
ployees may wear a campaign button,
but they may not pass them out. I sub-
mit that these examples, of which
there are many, many more, did not
serve as the impetus to drafting the
Hatch Act in 1939, but they serve as re-
minders of how far afield the law has
strayed from its original goals. The
current application of the law obscures
legitimate goals in a sea of pointless
rules and regulations and is the very
type of bureaucratic idiocy which sub-
verts the American public’s confidence
in our ability to govern effectively and
efficiently. Today we have a chance to
regain some of that confidence by re-
forming the Hatch Act and, for the
first time in many years, make the act
an effective component of the law.

In order for Hatch Act reform to be
of any benefit, it must retain the origi-
nal goal of protecting Federal employ-
ees from political coercion while bal-
ancing the rights of Federal and postal
employees to participate in the politi-
cal process away from the workplace.
This bill strikes such a balance. As op-
posed to the present day Hatch Act,
this bill affords Federal employees
greater protection but does not do so
at the expense of their constitutional
rights.

This legislation, unlike current law,
makes a clear distinction between on-
duty and off-duty activity. No one who
supports this reform is advocating a
position which allows for political ac-
tivity in the workplace. However, Fed-
eral workers who are off duty, on their
own time, should and must be afforded
the same access to the political process
as are citizens who work in the private
sector.

Opponents of this legislation would
have you believe that it is little more
than an open invitation to political co-
ercion in the workplace. However, such
a position is unsupportable. First, the
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possibility of political pressure being
used as a weapon against Federal em-
ployees, as it may have been in 1939 has
been virtually eliminated by the imple-
mentation of the impartial system of
merit and examination. Second, this
bill prohibits an individual from utiliz-
ing his or her official authority to gain
political advantage. (Section 7323.)
Third, the bill eliminates the possibil-
ity that conflicts of interest may arise
between a Federal employee and the
agency for which he or she works. (Sec-
tion 7324.)

In short, S. 185 is more stringent in
its control of political activity in the
workplace that is the current law. The
prohibition on workplace activity is an
absolute prohibition. No longer may
Federal employees be allowed, as they
are now, to wear campaign buttons in
the workplace. The prohibition on run-
ning for partisan elected office remains
applicable to Federal employees. Fed-
eral employees are also prohibited
from soliciting political contributions
from the general public. The punitive
provisions of this bill far exceed those
presently in place. Under this bill, any
individual engaged in political coercion
shall be fined up to $5,000 or face up to
3 years in prison, or both. These re-
strictions are hardly consistent with a
bill which will allegedly promote un-
checked politic coercion. On the con-
trary, this bill and the aforementioned
restrictions strengthen and legitimize
the regulation of unwarranted political
activity in the workplace while restor-
ing to Federal and postal employees
their constitutional right to partici-
pate in democracy.

To date, the Hatch Act has created a
second class of citizens amongst Fed-
eral and postal employees. In its sim-
plest terms, the Hatch Act discrimi-
nates against Federal and postal em-
ployees simply because these people
work for the Government. This inher-
ent inequity must be resolved. This bill
affords Federal and postal employees
the right to voluntarily exercise their
first amendment rights and engage in
the political process on their own time.
The key being that political activity
will be voluntary and on their own
time. There is no good reason why Fed-
eral and postal employees should be de-
nied this most fundamental American
right. No one would dare suggest that
by electing to work for the Govern-
ment employees sacrifice their con-
stitutional rights. Yet, the continued
application of the present day Hatch
Act abrogates the rights of Federal em-
ployees without recourse. This practice
is discriminatory and it is wrong.

Since my first Senate term, I have
been an outspoken proponent of this
type of reform. In the past, I have
found the lack of action in this area to
be both troubling and inexcusable.
With the threat of a Presidential veto
no longer looming on the horizon, this
body has an unprecedented opportunity

July 20, 1993

to restore the rights of over 3 million
Federal and postal employees. We must
seize the moment and do the right
thing. I am proud to be a cosponsor of
S. 185. This is a quality piece of legisla-
tion, and I commend Chairman GLENN
for his leadership on this issue.

The Federal employees of this Nation
are a dedicated, hard-working group of
individuals who, like all Americans,
should be afforded access to the politi-
cal process. Because this legislation af-
fords that access and at the same time
strengthens the prohibitions on politi-
cal activity in the workplace, this body
should pass S. 185 and rectify an injus-
tice which has existed for far too long.

Mr. HATFIELD. Mr. President, for
several decades the American Federal
work force has been denied our most
basic rights guaranteed under the first
amendment of the U.S. Constitution.
Today, we are considering legislation
that will not only restore those rights
but also recognize and validate our
trust and confidence in the excellent
work our Federal work force does for
this great Nation.

The idea of limiting political activity
for Federal employees has been a topic
of debate dating back to 1883 when Con-
gress passed the Civil Service Act, bet-
ter known as the Pendleton Act. The
first rule under the Pendleton Act de-
clares that:

No person in the public service is for that
reason under any obligation to contribute to
any political fund, or to render any right to
use his official authority or influence to co-
erce the political action of any person or
body.

During the 1938 congressional elec-
tions, evidence was uncovered that
Federal workers and Government
money were used to influence the out-
comes of primary campaigns. The dis-
covery of coercion, improper use of of-
ficial authority, and Government funds
in the late 1930's severely eroded the
public's confidence in the civil service
and resulted in the enactment of the
Hatch Act in 1939.

There is no question that the coer-
cion and the improper use of official
authority by Federal employees in the
1938 elections necessitated the restric-
tions contained in the Hatch Act. How-
ever, times have changed drastically
since 1939 and many of the provisions
contained in the Hatch Act have sim-
ply outlived their usefulness.

In the 54 years since the enactment
of the Hatch Act, we have developed a
professional civil service and a system
of hiring and promotion based on pro-
fessional merit rather than patronage,
contributions, and favoritism. Further-
more, we have a Merit Systems Protec-
tion Board with which our workers can
file appeals when they feel they have
been dealt with unfairly. We also have
a multitude of other laws which pro-
tect Federal workers from various
types of political manipulation and co-
ercion,
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Some of the prohibitions contained
in the Hatch Act are still just as im-
portant today as they were when it was
first passed in 1939. For example, Fed-
eral employees should still be pro-
tected from political coercion and be
barred from political activity when
they are on the job, in their uniform,
or on Government premises. However,
other prohibitions have relegated our
civil service employees to a second-
class-citizens’ status. Federal workers
are currently restricted from exercis-
ing constitutionally guaranteed rights
afforded to the general public like:
Free speech, the right to assemble, and
the right to petition the Government.
These prohibitions prevent Federal em-
ployees from engaging in several ac-
tivities like endorsing candidates in
partisan elections, distributing cam-
paign material, participating in politi-
cal meetings, or simply holding office
in a political party.

It is my opinion that by affording
these simple rights to our civil service
work force, we are modernizing this an-
tiquated law. More importantly, by al-
lowing more citizens to play an active
role in the selection of their represent-
atives in Government, we are strength-
ening the political system of this Na-
tion.

Mr. President, our civil service work
force is without question the most pro-
fessional in the world. Yet, by enforc-
ing some of the outdated provisions of
the Hatch Act, we have essentially
questioned their professionalism and
integrity by denying them some of the
most basic rights upon which our coun-
try was founded. For this reason among
others, I support reforming the Hatch
Act and congratulate Senator GLENN
for his persistence in bringing this im-
portant reform legislation before the
Senate. I am pleased to be a cosponsor
of S. 185—the vehicle by which we will
modernize the Hatch Act.

THE PARTISAN GOOD; NOT THE
FEDERAL GOOD

Mr. KEMPTHORNE. Mr. President, I
would like to take this opportunity to
explain my vote against Hatch Act re-
form and why I believe that the steps
we take today will go a long way to
further diminish public trust in the
Federal bureaucracy.

When I announced my intention to
run for reelection as mayor of Boise
City, I called together the Boise City
department heads in a conference room
in city hall and informed them first. In
Idaho, municipal elections are non-
partisan, but that does not mean that
there is any less campaigning for the
chief executive or city council posi-
tions. Factions and the citizenry line
up for one candidate or another, gen-
erally on political or philosophical
lines.

I told the department heads that I
did not want them to donate money to
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my mayoral campaign or to take an ac-
tive part in my reelection. I asked that
they communicate this desire to their
employees. I reminded them that sev-
eral department heads in that very
room had campaigned for my opponent
in my initial bid as mayor of Boise. As
employees-at-will they were not pro-
tected by civil service, but I always be-
lieved that a person’s sincere personal
political opinions should not disqualify
them for consideration in employment.

There were two good reasons for this
request I made to the department
heads on that afternoon. First, al-
though I believe in this principle, I
could not assure that a successful chal-
lenger would hold similar views. Per-
haps more importantly, however, we as
public servants bear a public trust. Our
calling is a higher one. It is a calling to
serve the people.

Anything that might compromise the
bond between a people and its govern-
ment must be measured exactingly.
The public trust in an impartial gov-
ernment can be irrevocably damaged
through the entanglement of Byzantine
political currents. There would be lit-
tle to assure the citizens of this Nation
that what is being decided, promoted,
or protected through the actions of a
Federal employee is for the Federal
good and not the partisan good. There
would always remain the nagging
doubt in the minds of the public that
the civil service had been jeopardized
by political motivation for personal
gain. Better assignments, promotions,
or bonuses could indeed provide power-
ful motivation for those who might
find their realization in partisan mo-
tives.

I hope that passage of this act will
not lead to political coercion in the
Federal workplace. Originally enacted
in 1939 as a tool to protect against po-
litical coercion, the Hatch Act had suc-
cessfully insulated the Federal service
for political influence that would de-
stroy essential political neutrality. It
has been successful over the years in
guarding civil servants, and the pro-
grams they administer, from political
exploitation and abuse.

There has been no vast outcry for
change from Federal employees who
are represented as being those this leg-
islation is supposedly benefiting.

Proponents of this reform believe
this bill will draw a bright line between
allowed and disallowed acts. They
would permit partisan political activ-
ity off duty and prohibit such conduct
on duty. In United Public Workers ver-
sus Mitchell, the Supreme Court said,
‘The influence of political activity by
Government employees, if evil in its ef-
fects on the service, the employees or
people dealing with them, is hardly less
50 because that activity takes place
after hours.”

Mr. President, Thomas Jefferson by
Executive order first instructed Fed-
eral employees against taking part in
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the “‘business of electioneering.” I be-
lieve the act we have taken today will
frustrate the wisdom of this long-
standing injunction.

Mr. DURENBERGER. Mr. President,
I rise today in support of S. 185, the
Hatch Act Reform Amendments of 1993.

When the Hatch Act was enacted in
1939, the civil service was growing rap-
idly because New Deal programs were
expanding the role of Government.
People were concerned that this radi-
cally expanded civil service work force
could be exploited for partisan political
ends.

To prevent the potentially coercive
effects of a partisan civil service—coer-
cive to both the employees themselves
and the public they serve—Congress
prohibited civil servants from engaging
in political activity. This ban applied—
and still applies—whether the workers
are on the job or on their own time.

But the fact is, Mr. President, that
the prohibitions that might have made
sense in 1939 do not make sense in 1993.

We now have a professional civil
service work force—nearly 3 million
people strong—that is hired and pro-
moted on the basis of merit, not politi-
cal connections. These Americans serve
the public without regard to which
party happens to hold political power.

It is no longer necessary that—to
serve the public—these civil servants
have to trade away their fundamental
constructional rights to political ex-
pression. I do not believe that in 1993
there is any defensible justification for
suppressing the political expression of
Federal employees when they are act-
ing in their capacity as private citi-
zZens,

My interest in Hatch Act reform
dates back to 1967, when I was chief of
staff to Gov. Harold LeVander in Min-
nesota. I knew then, as I know now,
that it is appropriate for public serv-
ants to be detached from political con-
siderations on the job. But that they
can and should be able to experience
all rights of citizenship on their own
time and in their own communities.

In Minnesota, State employees can-
not use government time or govern-
ment resources for political activity.
But the State does not presume to tell
them what they can and cannot do on
their own time.

Until 1974, however, many employees
of the State of Minnesota were sub-
jected to the provisions of the Hatch
Act because they worked in programs
that administered Federal funds. Be-
cause Federal dollars touched their
agencies, these workers were denied
the same rights to political expression
that other State employees—and all
private sector employees—enjoyed as
private citizens.

In 1974, Congress removed many of
these restrictions from State and local
employees. Congress did retain prohibi-
tions on running for elective office in a
partisan campaign and on the use of
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coercion. But since the lifting of most
of the restrictions on private political
expression, States have not experi-
enced an upsurge of employee mis-
behavior.

These are between 40,000 and 50,000
Federal workers in Minnesota. Not all
of these workers want to get involved
in partisan politics. But some of them
wish that they could. And all should
have the right to make that decision.

In the Twin Cities, for example, there
are between 2,000 and 3,000 postal em-
ployees. These are well-informed citi-
zens who have to pass civil service
exams to get their jobs. They care
about their communities, and many of
them deserve the opportunity for in-
volvement in politics in their off-duty
hours.

They can lobby for postal-related is-
sues at their local party caucuses. But
they cannot speak in favor of a can-
didate, or even wave a sign.

They cannot serve on phone banks or
stuff envelopes for a candidate.

When they are asked to serve as dele-
gates to a county convention, they
have to say ‘‘no,” even though they are
well-informed and care deeply about
the issues.

It is simply ludicrous to believe that
these workers are in danger of coercing
the public because of the nature of
their job. In the Twin Cities, only
about 250 postal employees have direct
contact with the public at the front
desk. Even considering this public con-
tact, does anyone really believe that
the service these workers provide to
postal customers will be compromised
by their political activity in off-duty
hours? .

One of my constituents, Floyd John-
son, has been employed by the IRS for
33 years. He's served as chapter presi-
dent of the National Treasury Employ-
ees Union, Local Chapter 29, for the
last 15 years. And he'll be retiring later
this year.

About 7 or 8 years ago, when Floyd's
daughter turned 18, she told her father
that she wanted to learn more about
the political process. Like any good fa-
ther, he took her to his local precinct
caucus in Mahtomedi, MN. Floyd John-
son happens to be a Democrat. And so
he took his daughter to the Mahtomedi
DFL caucus.

Because he was well known and well
respected by his neighbors and col-
leagues, Floyd was asked his opinion
on a number of different issues of the
day. He apologized, but told his friends
that although he could vote—silently—
he could not address the caucus be-
cause the Hatch Act restricts the polit-
ical involvement of Federal employees.

Floyd's daughter was shocked. Her
first real experience with the American
political process—the most open,
democratic system in the world—was
one of restrictions, conditions, con-
straints, qualifications, and limita-
tions. She went to school and told her
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friends: “*“Would you believe it, my fa-
ther works for the U.S. Government
and he can’t even take part in the
democratic process.’

Why are we singling out Government
employees for the suppression of politi-
cal expression? These men and women
have proved their patriotism by choos-
ing careers in public service. Yet we
have rewarded that public-spiritedness
by reaching into their private lives and
cutting off their right to political par-
ticipation.

That is why I am supporting Hatch
Act reform this year. Indeed, that is
why 1 voted to override President
Bush's veto of Hatch Act reform back
in 1990.

The bill we are considering today
strikes a just balance between protect-
ing the workplace from inappropriate
partisanship, and safeguarding the
right of workers to participate mean-
ingfully in the political process.

This bill still prohibits on-the-job po-
litical activity, and actually strength-
ens the penalties for violations. It al-
lows off-duty employees to participate
in party activities and do volunteer
work for political candidates.

To those who are concerned about
opening the door to coercion of the
public or coercion of employees in the
workplace, the Senate bill offers many
protections:

Unlike the House bill, the Senate bill
would not allow civil service employees
to solicit campaign contributions from
the public, or to run for partisan elect-
ed office.

As amended, the Senate bill keeps
certain employees who work in very
sensitive government positions under
the original provisions of the Hatch
Act.

And there are strict penalities—up to
3 years in prison and a $5000 fine—for
civil servants who coerce subordinate
employees.

The bill makes it absolutely clear
that political coercion will not be tol-
erated. Even after Hatch Act reform is
enacted, the basic premise of the Hatch
Act will remain—Federal employees
will be barred from using their official
authority or influence for political co-
ercion of interfering with an election.
Period.

Under Hatch Act reform, political ac-
tivity must be purely voluntary. Hatch
Act reform will not require anyone to
engage in political activity—it will
merely allow a significant number of
disenfranchised citizens the right to
participate if they choose to do so. If
their decision to participate is coerced,
that coercion will be met with stiff
penalties.

I believe that the Senate bill strikes
a better balance between allowing po-
litical expression and preventing the
possibility of coercion than the House
version of Hatch Act reform. I trust
that the Senate conferees will fight
vigorously for adoption of the Senate
version.
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Mr. President, this is a bill about po-
litical empowerment—the third major
piece of legislation we have considered
so far this year that enhances the
power of citizens in the political proc-
ess.

With the motor-votor bill, we elimi-
nated barriers to voter registration for
citizens across the country. In our dis-
cussions of campaign finance reform,
we have sought to restore people’s con-
fidence in the process that elects their
representatives.

It is my hope that in our vote on
Hatch Act reform, we will restore the
right to political expression to nearly 3
million Americans in public service.

Mr. President, it is to be expected
that when this body considers legisla-
tion that affects the political process,
there will almost certainly be heavy
partisan overtones in the debate. When
changes are proposed by one party, 1
can understand why the other party
might view the proposals with a cer-
tain degree of suspicion.

That is why I find it so encouraging
that on motor-voter, campaign finance
reform, and Hatch Act reform, both
sides have compromised to accommo-
date concerns raised by the other
party. This is a model of how the sys-
tem should work—political reforms ab-
solutely have to be bipartisan.

This does not mean that everyone
will be happy with the result. But in
my experience, when the parties are
sharply divided on an issue, the truth
usually lies somewhere in the middle.

We are making progress on increas-
ing access to the political process for
all Americans. That is an accomplish-
ment that should make us proud. But
our work must not end here—in fact,
this is where the real work begins.

We need to educate Americans about
the issues that affect our Nation—so
that we have not just more participa-
tion in the democratic process but bet-
ter participation. I look forward to
working with my colleagues from both
parties to tackle this important task.

Senate Chaplain Richard Halverson
was absolutely on target in an opening
prayer he delivered last month. As I'm
sure you will remember, he reminded
us of the words engraved on the Dirk-
sen Building—"*The Senate Is a Living
Symbol of the Union of the States.”
And he asked us to remember that
when we are united, we can be a truly
awesome force for good.

These are words we ought to remem-
ber as we reform the political process—
and indeed, in all the important work
we do for the American people. The
Federal workers of Minnesota have
been waiting long enough for us to be
united on this issue—and they have
waited long enough for the right to full
participation in the political process.

Mr. COATS. Mr. President, I rise
today to state my opposition to S. 185.
The practical effect of this legislation
is a weakening of the Hatch Act which,
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since 1939, has successfully protected
civil servants from political exploi-
tation and ensured the integrity of the
day-to-day operations of the Federal
Government.

S. 185 would remove current restric-
tions that prohibit Federal workers
from engaging in various political ac-
tivities, including soliciting contribu-
tions for political action committees
and managing political campaigns. By
destroying the neutrality of the Fed-
eral work force, this legislation opens
the door to ethical conflicts in election
campaigns, renders civil servants vul-
nerable to coercion in the workplace
and creates, at the very least, the per-
ception of partisan influence in the ad-
ministration of Federal programs.

The American people must be con-
fident that the Federal work force is
working independently of political
agendas and partisan pressures. It is a
tragic misreading of our current politi-
cal situation for Congress to respond,
when Americans call for change, by
giving bureaucrats more partisan polit-
ical power,

Mr. WARNER. Mr. President, a little
more than 3 years ago, I joined with 10
of my Republican colleagues and voted
to override President George Bush's
veto of near identical Hatch Act reform
legislation. Our votes, together with
those of our colleagues across the aisle,
fell just short of carrying the day.

We are now presented with a new bill,
S. 185, to accomplish these changes,
and it appears that our efforts will fi-
nally be met with success.

I would like to take just a few mo-
ments to register my views on amend-
ments to the bill considered on July 14
when I was necessarily absent from the
Senate.

Amendment 563, approved 88 to T: I
heartily concur that an employee
should be separated following the first
rather than second Hatch Act viola-
tion.

Amendment 564, approved by unani-
mous consent: I would have had no ob-
jection to retaining the present Hatch
Act protections for employees of the
District of Columbia.

Amendment 565, approved 92 to 4: I
would have gladly underscored the in-
tent of the Senate to prohibit Federal
employees from running for partisan
elective office and from directly solic-
iting members of the public for politi-
cal contributions.

Amendment 566, tabled 62 to 34: It is
likely that I would have been in the
minority favoring an exercise in de-
mocracy as here described in a Federal
employee referendum.

Amendment 567, tabled 62 to 33: I
would have joined the majority in op-
posing the extension of the Hatch Act
reform bill to the uniformed services.

Amendment 568, approved by unani-
mous consent: I would have welcomed
this clarification that the uniformed
services would not be affected by the
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separate title in the bill concerning
garnishment of civilian employee
wages for bad debts.

Mr. President, S. 185 proposes to
allow Federal employees, outside the
workplace, to participate like their fel-
low citizens in partisan politics. While
restricted from running from partisan
elective office itself, Federal employ-
ees could hold an office in the local po-
litical party of their choice, serve as a
precinct captain, or simply be given a
voice on local partisan issues.

Admittedly, there have been reserva-
tions among the leadership of my party
regarding the impact of broader par-
tisan activities among the Nation's 2.9
million Federal civilian employees and
postal workers.

I was, therefore, pleased to lend my
support to a core package of widely en-
dorsed amendments offered by Senator
WiLLiaAM RoOTH, of Delaware, ranking
minority member of the Governmental
Affairs Committee, and Senator ALAN
SIMPsON, of Wyoming, the assistant
minority leader,

Under the core package, the majority
and minority leadership agreed by
unanimous consent to retain present
Hatch Act restrictions for Federal em-
ployees at such sensitive agencies as
the Federal Election Commission, the
Federal Bureau of Investigation, the
Secret Service, the Central Intel-
ligence Agency, the National Security
Counsel, the Merit Systems Protection
Board, and others. Career members of
the Senior Executive Service will also
be exempted to assure the existence of
an impartial, nonpartisan buffer zone
between the political appointees of the
President and the Government’s career
civil servants. Furthermore, in a suc-
cessful amendment on the floor of the
Senate (56-43), we agreed to the exclu-
sion of the Criminal Division of the
U.S. Department of Justice.

Having served in a number of capac-
ities as a Federal employee myself, I
believe I bring a unique background of
understanding to this legislation. Since
my earliest job experiences, it has been
my good fortune to work closely with
both Federal and postal workers, and I
have never failed to be impressed with
their sense of dedication and public
service.

I have confidence in the shared com-
mitment of the Federal work force to
making the long awaited reform of the
Hatch Act a positive contribution to
our bipartisan political process.

Mr. LEVIN. Mr. President, we are
once again considering legislation
which seeks to modify the current re-
strictions on political activity by Fed-
eral employees. We were only two votes
short of overriding a veto by President
Bush of this legislation in the last Con-
gress. This time around, after many
years of fighting the good fight to
enact legislation which both protects
the impartiality of Federal workers
while allowing them active participa-
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tion in the democratic process—it
looks as though we will finally succeed.

The legislation we are considering
today, S. 185, is the product of a great
deal of time and effort on both sides of
the aisle to devise a bill which, while
prohibiting activities which can lead to
unacceptable behavior, does allow Fed-
eral employees to engage in appro-
priate political activities.

The House has already passed its ver-
sion of Hatch Act reform by an over-
whelming margin. It is time for us to
do the same. I want to take this oppor-
tunity to commend my colleague, Sen-
ator GLENN, for his strong leadership in
developing this legislation and bring-
ing us to this point.

In the most general terms, the Hatch
Act prohibits employees of the execu-
tive branch, except for certain top po-
litical appointees, from taking “‘an ac-
tive part in political management or in
political campaigns.’” The act also pro-
hibits executive branch officers or em-
ployees from using their ‘“‘official au-
thority or influence' to interfere with
or affect the result of an election.

Those provisions sound very simple
and straightforward. However, there
are some 3,000 specific regulations in
place under the Hatch Act to imple-
ment this law, The specific restrictions
laid out by these governing regulations
are oftentimes confusing and inconsist-
ent and in some respects needlessly
deny political freedoms to millions of
U.S. citizens without any offsetting
public benefit.

For instance, a Federal employee can
put up a sign under certain cir-
cumstances, write a letter to the editor
under certain circumstances, wear a
political button to work under certain
circumstances, and can even give a
campaign contribution of up to $1,000.
But that same Federal employee can-
not stuff envelopes or do any other vol-
unteer activity on behalf of a particu-
lar campaign or political party during
nonworking hours. Moreover, there is a
real problem in defining those certain
circumstances as the guidelines try
to do.

So the Hatch Act has become a Swiss
cheese law full of arbitrary and often-
times unnecessary do's and don’'ts. A
statute that was aimed at protecting
Federal employees from retaliation has
become a statute which needlessly dis-
criminates against employees in their
most basic rights.

What we need to do now is enact a
law which prohibits those activities
which can lead to the types of coercive
and unacceptable behavior in evidence
50 years ago but allows this Nation's
Federal employees to engage in appro-
priate, noncoercive political activities.

S. 185 achieves that goal. I urge my
colleagues to join in support of this im-
portant legislation and vote for its pas-
sage.

Under the current guidelines, certain
activities are permissible depending on
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an employee's state of mind, but that
same activity can be a violation if it is
perceived as being in coordination or in
concert with a political campaign. And,
for the most part, you cannot get a
quick, definitive answer as to whether
or not an activity is prohibited. You al-
most need a court decision on the spe-
cifics of each situation.

If I were a Federal employee faced
with that kind of advice in terms of
what I could and could not legally do,
my best option would be to stay away
from the process altogether. But that
is not what was intended by the Hatch
Act, although that is—to a large ex-
tent—what has resulted, and it is not
fair.

There are those who argue that all
political activity by Federal employees
should continue to be prohibited due to
concerns that the allowance of any
such activity would do damage to the
public perception of an impartial civil
service. I do not believe, for example,
that the public cares if a clerk at the
VA or a computer operator at the Com-
merce Department stuffs envelopes for
the local mayoral candidate in a par-
tisan election or assists in enhancing
the democratic process by participat-
ing in get-out-the-vote initiatives for a
particular party. In fact, I think many
individuals would be surprised to learn
that Federal employees are barred
from such activities.

However, when money is involved, at
a minimum subtle pressure is involved,
and I do believe that the American
public cares if their local postal carrier
comes to the door asking for campaign
contributions or their local tax clerk
does the same. Federal procurement of-
ficers should not solicit funds from
Federal contractors, and supervisory
personnel should not be able to pres-
sure subordinates to engage in political
activity. The American public also
cares, and rightly so, that individuals
employed by the Federal Government
not use their influence as a Federal
employee for political ends.

S. 185 retains the restrictions against
these types of activities by prohibiting
all on-the-job political activities and
disallowing any general solicitations of
contributions by Federal employees
anywhere at anytime.

The prohibition on running for par-
tisan political office is also retained,
with one exception; that is, Federal
employees would be allowed to run for
offices within a party organization and
affiliated groups; that is, convention
delegate.

The bill maintains restrictions on
and penalties for the use of one’s offi-
cial position to influence the course or
outcome of an election.

Moreover, S. 185, at the suggestion of
OPM Director King, also contains a
new provision which puts in place a
clear prohibition on the use of political
recommendations in hiring and pro-
motion decisions for career civil serv-
ice employees.
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Fifty years ago, the culture in the
Federal Government was quite dif-
ferent from the way it is now. There
was a substantial increase in the num-
ber of Federal agencies and, subse-
quently, in the number of individuals
employed by the Federal Government.
The bulk of these new agencies and
new employees were not placed under
the jurisdiction of the Civil Service
Commission and, thus, some 300,000
new Federal employees were not cov-
ered by ecivil service laws and merit
hiring practices. As a result, many of
the positions were filled with individ-
uals who were essentially rewarded
with Federal jobs for their political ac-
tivities and contributions.

In response to this situation, Senator
Hatch introduced S. 1871, a bill to pre-
vent pernicious political activity. This
bill was signed into law in August of
1939 and has since become known as the
Hatch Act. The Hatch Act was enacted
in an attempt to restore public trust in
the Federal work force by instituting
guidelines to guard against the
politicization of that work force and to
preserve its impartial character.

A legislative remedy to end that cor-
ruption and restore the integrity of the
Federal service was appropriate and
necessary. The Hatch Act was designed
to attain that goal—one with which I
wholeheartedly agree. An impartial
Federal work force, free from political
coercion, is essential to the fair and ef-
fective execution of Government pro-
grams and policies, but the Hatch Act
itself now needs to be refined.

Mr. President, when the Senate last
considered Hatch Act reform, I quoted
two exchanges I had with Mary
Wieseman, then-Special Counsel re-
sponsible for overseeing and prosecut-
ing Hatch Act violations, during hear-
ings in the Governmental Affairs Com-
mittee on Hatch Act reform.

The first exchange was on February
24, 1988, I was asking Ms. Wieseman to
explain the scope of the Hatch Act pro-
hibitions as they applied to specific
acts:

Senator LEvIN. Just one question, Mr.
Chairman, of Ms. Wieseman,

Can a Federal employee now independ-
ently, not in concert with any other organi-
zation, distribute his or her own literature?

Ms. WIESEMAN. Campaign literature?

Senator LEVIN, Yes.

Ms. WIESEMAN. I would have to know what
literature is being distributed. It specifically
says in the regulation, campaign literature
may not be distributed. The Federal em-
ployee cannot run for office so it could not
be his own campaign literature.

Senator LEVIN. No. My question is his or
her own designed literature,

Ms. WIESEMAN. His or her own designed
campaign literature?

Senator LEVIN. Yes. In other words, I put
out a brochure as to why I think a certain
candidate is the greatest candidate and I
walk up and down my block handing it out.

Ms. WIESEMAN. No. A Federal employee
may not do that.

Senator LEVIN. Even though I design my
own literature?
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Ms. WIESEMAN. That is right. That would
be soliciting votes for a partisan—I have to
say—if it is a partisan political campaign, of
course, then that would be soliciting.

Senator LEVIN. But that is not expression?

Ms. WIESEMAN. That goes over the line
from personal expression to campaigning.

Senator LEVIN. So I can put the sign in my
yard?

Ms. WIESEMAN. Yes.

Senator LEVIN. That is expression. And I
can write the letter to the editor, you say?

Ms. WIESEMAN. Yes.

Senator LEVIN. I can write the letter to the
editor but I cannot hand that letter to my
neighbor?

Ms. WIESEMAN. Yes, you may hand that let-
ter to your neighbor.

Senator LEVIN. Can [ hand it to my block?

Ms. WIESEMAN. That becomes a question of
the facts and circumstances surrounding how
you are doing it.

Senator LEVIN, I gave you all the facts
right then. It is not concerted.

Ms. WIESEMAN. Yes. I think you probably
could.

Senator LEVIN. Then I can hand it to my
whole area?

Ms. WIESEMAN. That would be a real ques-
tion of whether you are soliciting votes for a
candidate at that time. And if, in your lit-
erature—

Senator LEVIN. This is a letter to the edi-
tor soliciting votes for a candidate?

Ms. WIESEMAN. Well, Senator, I guess we
are getting down to the gquestion we are bal-
ancing here. We are balancing private ex-
pression——

Senator LEVIN. I just want the answer to
the question. I know it is balancing. But, can
I write a letter to the editor soliciting votes
for a candidate?

Ms. WIESEMAN. You may not solicit votes
for a candidate in your letter,

Senator LEVIN. I can say, he or she is the
greatest candidate?

Ms. WIESEMAN. Yes.

Senator LEVIN. But I cannot say, vote for
him or her?

Ms. WIESEMAN. That is right.

Senator LEVIN. So that you are going to
start censoring the content of my letter?

Ms. WIESEMAN. It is not the content. What
you are doing with the letter is soliciting
votes for a partisan political candidate, and
that is prohibited.

Senator LEVIN. I just wrote the letter. I
can say, he or she is the greatest candidate;
that is okay?

Ms. WIESEMAN. Yes.

Senator LEVIN. I cannot say at the end, so
I hope everybody will vote for him or her; is
that right?

Ms. WIESEMAN. That would be a question at
that point in soliciting votes in your letter.

Senator LEVIN. [ am asking you for your
answer to the guestion.

Ms. WIESEMAN. Whether we would pros-
ecute that case or not? That is certainly a
different question.

Senator LEVIN. No; whether it is legal or
not, not whether you would prosecute. Is it
legal?

Ms. WIESEMAN. I think that would—I hate
to give opinions here in front of the Senate
without the advantage of looking at prior
opinions, but in my view that would be going
beyond the line to say, I ask your support for
the candidate, vote for this candidate, I en-
courage you to vote for this candidate. That
is soliciting support for a partisan political
candidate.

The following year, on July 25, 1989,
we resumed our discussion:
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Why is it okay to go to a rally but not
okay to invite your neighbor to go to the
rally with you?

Ms., WIESEMAN. You could invite your
neighbor to go to a rally with you.

Senator LEVIN. You can? Could you give
your neighbor a piece of paper saying there
is a rally tomorrow?

Ms. WIESEMAN. Senator, since the last time
we had this colloquy at the last hearing, I
am sure you are aware that the courts have
ruled on some of the issues that we discussed
at that time. In our discussions last time, we
were talking about the number of letters
that might be written to a newspaper, et
cetera.

Senator LEVIN, With regard to the rally
question, can you give your neighbor a bro-
chure saying there is a rally tomorrow?

Ms. WIESEMAN. What the court said in the
RBiller, Blaylock and Sombrotto case in inter-
preting the Hatch Act—and, of course, the
courts are the ones who make the final inter-
pretation of what the Hatch Act prohibits,
we try to give that information to Federal
employees but the courts are the ones that
make that determination—is that expression
by Federal employees of political opinions is
unrestricted by the Hatch Act so long as
that expression is not in concert with or in
connection with or on behalf of partisan can-
didates of campaigns, That is what the court
said, and that is a new interpretation of the
Act.

We are in the process of applying those
broad principles to particular factual situa-
tions. That is our job. We have revised our
Hatch Act booklet—it is at the printer—to
make those points. So I think it would be—

Senator LEVIN. What is the booklet going
to tell us about my question?

Ms. WIESEMAN. Pardon me?

Senator LEVIN. What is that booklet that
is at the printer going to answer to my ques-
tion?

Ms. WIESEMAN. It is going to talk about the
broad principles that I just iterated about
the in concert——

Senator LEVIN. My fact situation.

Ms. WIESEMAN. If it is in concert with—as
the court said—if it is in connection with, on
behalf of, or in concert with a political party
or campaign, it is prohibited by the Hatch
Act. That is the criteria that the courts set
up, the 2nd Circuit and the 11th Circuit. That
is what we are interpreting.

Senator LEVIN. Now, my question is, I can
invite my neighbor to the rally orally but I
cannot hand the brochure, or I can hand the
brochure?

Ms. WIESEMAN, If it is in concert with, on
behalf of or in connection with—that is what
the court said—a partisan political campaign
or activity, it is prohibited. If it is not, it is
permissible.

Senator LEVIN. Either oral or in writing?

Ms. WIESEMAN. Yes.

Senator LEVIN. So that whether I can in-
vite my neighbor, or cannot invite my neigh-
bor orally to that rally may depend upon my
intent?

Ms. WIESEMAN, The only thing I can say,
Senator, is what the court said. And we are
dealing with factual situations every day in
this area. We have to tell the employees, you
may partake in this activity if you are not
doing it in concert with, in connection with,
or on behalf of a partisan political campaign
or candidate. And those are the court’s words
and that is what we are interpreting and
telling Federal employees currently.

Senator LEVIN. Did the Administration
argue against that decision by that court?

Ms., WIESEMAN. The case was argued by the
Merit Systems Protection Board. They have
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litigating authority. It was an action
brought by my predecessor, and the Board
found that there was a violation of the Hatch
Act in the factual circumstance. And the
case was argued in the appeals courts by the
Merit Systems Protection Board attorneys.

Senator LEVIN, Let me just address, then,
the Attorney General's Office, the Depart-
ment of Justice.

It seemns to me what we have done here, ba-
sically, is—you used the phrase, I believe,
Mr. Dennis, that we need a blanket prohibi-
tion. We don’t have a blanket prohibition.
We have got a piece of Swiss cheese, basi-
cally, with the most complicated do’s and
don'ts that are conceivable.

You can put a bumper sticker on your car
but you cannot give a bumper sticker to
your neighbor if it is—what are the words?

Ms., WIESEMAN. You can give the bumper
sticker unless it is in concert with, in con-
nection with, or—

Senator LEVIN. What was the second word?
In concert with or what?

Ms. WIESEMAN. On behalf of.

Senator LEVIN. Behalf of. So——

Ms. WIESEMAN. You cannot campaign
for—

Senator LEVIN. I understand.

Ms. WIESEMAN [continuing].
party.

Senator LEVIN. [ understand. I can put a
bumper sticker on my car, wear a button,
but I cannot give a bumper sticker to my
neighbor if I am doing that on behalf of a
campaign. I cannot go and stuff envelopes in
a campaign office.

S. 185 corrects the flaws of the Hatch
Act in a fair way. We should enact it
promptly.

A political

TODAY'S HATCH ACT

Mr. RIEGLE. Mr. President, as a co-
sponsor of the legislation before us, I
would like to add my voice in support
of reforming the Hatch Act. As we all
know, this is not the first time we have
tried to update the Hatch Act. Many of
us have spent years supporting the po-
litical rights of civil servants, pressing
to see this legislation passed into law.
After being vetoed twice by Presidents
in the recent past, it is heartening to
see an administration receptive to this
legislation that would grant Federal
and postal employees long-deserved po-
litical freedoms.

The Hatch Act that we are debating
today is not, as some would have you
think, a repeal of the original legisla-
tion but an overdue revision of laws af-
fecting civil servants. The original
Hatch Act, enacted over 50 years ago,
was designed to prevent political coer-
cion of Federal employees in the work
place. In 1939, the law was necessary to
prevent managers and supervisors from
exerting undue political influence over
their subordinates.

Today, in 1993, many of the provi-
sions of the Hatch Act are still valu-
able parts of the law. For instance,
laws that prohibit civil servants from
participating in the political process
during their work day are needed to
uphold the integrity of the Federal
Government.

Although these restrictions are need-
ed, there are many provisions of the
original law that are outdated and un-
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necessary as they apply to today's Fed-
eral employees. I would like to take a
minute to discuss some of these
changes because I have heard from
some opponents of the bill who feel
strongly that the Hatch Act goes too
far in granting political liberties to
civil servants.

Unlike the House version of the legis-
lation, the Senate bill does not allow
civilian workers to run for partisan
elective office at a local level. It also
disallows Federal employees from so-
liciting money from the general public
for political purposes. The House provi-
sions raise concerns about the tradi-
tional nonpartisan status of employees
in sensitive Federal positions at agen-
cies such as the Department of Justice,
the Internal Revenue Service, or the
Central Intelligence Agency.

I strongly believe that all American
citizens should have the right to open-
ly express their political views. There
is no reason that Federal employees
should be denied the civil liberties of
participating in the political process
while not on duty in a Federal Govern-
ment job. The authors of the bill have
gone to great lengths to ensure that
violators of the Hatch Act are fined
and terminated from their positions;
strict regulations were created to dis-
suade officials in positions of authority
from improperly wielding political in-
fluence over their subordinates.

With these controls in place, I think
the time has come to grant civil serv-
ants the political freedoms the rest of
the American population enjoys. I am
pleased to see that these important
Hatch Act reforms are well on their
way to becoming law and urge my col-
leagues to support this important piece
of legislation.

Mr. ROTH. Mr. President, I yield
back the remainder of my time.

Mr. GLENN. Mr. President, I yield
back the remainder of my time.

Mr. President, I ask that it now be in
order to move to table en bloc amend-
ments 597, 600, 601, and 602 and ask for
yveas and nays on final passage of H.R.
20, and that it be in order to request
the yeas and nays on motions to table
and final passage with one show of
hands.

The PRESIDING OFFICER. Is there
objection?

Mr. ROTH. Mr. President, reserving
the right to object, am I correct in un-
derstanding that there will be a sepa-
rate vote, yeas and nays on each of the
four amendments and final passage?

Mr. GLENN. There will be a final
vote. I will move to table.

The PRESIDING OFFICER. The
Chair will respond, on the unanimous-
consent proposal, that the Senator
from Delaware is correct in his under-
standing.

Mr. ROTH. There will be a vote on
each.

Mr. GLENN. Yes. They would be sep-
arate votes.



16060

Mr. ROTH. What if we win on a mo-
tion to table?

The PRESIDING OFFICER. The
Chair will say to the Senator from
Delaware that if the motion to table is
not agreed to, there would be for con-
sideration a vote on passage of the
amendment.

Mr. GLENN. But there would not be
time for debate on defeat of the motion
to table and consideration of the
amendment; is that correct?

The PRESIDING OFFICER. The Sen-
ator from Ohio is correct.

Mr. ROTH. But there would be a sep-
arate vote on the amendment?

Mr. GLENN. There would be a sepa-
rate vote on the amendment, as I un-
derstand.

Mr. ROTH. At that time we could ask
for the yeas and nays if we so choose.

The PRESIDING OFFICER. The Sen-
ator from Delaware is correct.

Mr. ROTH. I withdraw my objection.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest?

Without objection, it is so ordered.

Mr. GLENN. Mr. President, I now ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. GLENN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum is noted.

The clerk will please call the roll.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MITCHELL. Mr. President, I now
wish to use a portion of my leader time
for a brief statement and then an an-
nouncement with respect to the Sen-
ate’s schedule later today.

DEATH OF MYRON WALDMAN

Mr. MITCHELL. Mr. President, I rise
to express my sorrow at the death of
Myron Waldman, known to all of us as
Mike Waldman, a long-time congres-
sional reporter who passed away earlier
this week.

Mike was the senior congressional
correspondent for New York Newsday,
having joined that paper 30 years ago.
He began his career at Newsday cover-
ing politics as the paper's Albany cor-
respondent and as its Nassau County
political and government writer.

In 1967, Mike moved to Washington
where he covered nearly all aspects of
national politics. He served as a White
House correspondent, covered every
Presidential election since 1964, and
served as Newsday's lead reporter dur-
ing the House Judiciary Committee’s
impeachment proceedings against
President Nixon.

Mike was known for his direct ques-
tions and his persistence in tracking
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down a story. He was never timid about
asking a question again and again and
again. Mike will be sorely missed by
those of us who have the honor to serve
in Congress and by the many thousands
of readers who learned about our work
through his reporting.

On behalf of every Member of the
Senate, I extend our condolences and
prayers to Mike's wife, Jean, and their
three sons.

HATCH ACT REFORM
AMENDMENTS

The Senate continued with the con-
sideration of the bill.

ORDER OF PROCEDURE

Mr. MITCHELL. Mr. President, under
the order now governing the disposi-
tion of the pending bill, there will be a
series of votes beginning at 2:15 p.m. It
is my understanding that there will be
votes on four amendments followed by
a vote on final passage of the bill. That
means a total of five votes will occur
beginning at 2:15 p.m. The first vote
will be a regular 15-minute vote with a
5-minute allowance for those Senators
who are not present at the end of the 15
minutes. All succeeding votes will be
for 10 minutes each.

S0 Senators should be aware that all
of the votes after the first vote will be
for just 10 minutes and they should re-
main in the Chamber if they wish not
to miss one of those votes.

I repeat. The second through the fifth
votes will be for 10 minutes each. Sen-
ators should remain in the Senate
Chamber so that we can complete ac-
tion promptly on that measure.

Mr. President, I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS

Mr. MITCHELL. Mr. President, I am
advised by the manager, the distin-
guished Senator from Ohio, that all
time has been yielded back. Therefore,
I ask unanimous consent that the Sen-
ate stand in recess until 2:15 p.m. pur-
suant to the previous order.

There being no objection, the Senate,
at 12:23 p.m., recessed until 2:15 p.m.;
whereupon, the Senate reassembled
when called to order by the Presiding
Officer [Mr. CONRAD].

HATCH ACT REFORM
AMENDMENTS

The Senate continued with the con-
sideration of the bill.
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Mr. GLENN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF PROCEDURE

Mr. MITCHELL. Mr. President, I
want to repeat a statement I made ear-
lier today, for the benefit of Senators,
dealing with the procedure in the up-
coming votes.

There will now be five consecutive
votes. The first vote will be under the
normal time constraints—a 15-minute
vote, with a possible additional 5 min-
utes for those Senators not present.
The succeeding five votes will be 10
minutes each.

In this case, I want to make clear to
Senators that 10 minutes means 10
minutes. It does not mean 11 minutes
or 10% minutes. It means 10 minutes.
Any Senator not present on the Senate
floor at the conclusion of 10 minutes on
the second through the fifth vote will
miss the vote.

Everybody has had ample notice of
this. This is an effort to operate in a
constructive and efficient manner. I
thank my colleagues for their coopera-
tion.

VOTE ON MOTION TO TABLE AMENDMENT NO. 597

The PRESIDING OFFICER. The
question now occurs on the motion to
table the Domenici amendment No. 597.

The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. SIMPSON. I announce that the
Senator from Alaska [Mr. MURKOWSKI]
is necessarily absent.

I further announce that, if present
and voting, the Senator from Alaska
[Mr. MURKOWSKI] would vote ‘‘nay.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 56,
nays 43, as follows:

[Rollcall Vote No. 197 Leg.]

YEAS—56
Akaka Feinstein Mikulski
Baucus Ford Mitchell
Biden Glenn Moseley-Braun
Bingaman Graham Moynihan
Boren Harkin Murray
Boxer Heflin Nunn
Bradley Hollings Pell
Breaux Inouye Pryor
Bryan Johnston Reid
Bumpers Kennedy Riegle
Byrd Kerrey Robb
Campbell Kerry Rockefeller
Conrad Kohl Sarbanes
Daschle Lautenberg Sasser
DeConcini Leahy Shelby
Dodd Levin Simon
Dorgan Lieberman Wellstone
Exon Mathews Wofford
Feingold Metzenbaum
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NAYS5—43
Bennett Faircloth McCain
Bond Gorton McConnell
Brown Gramm Nickles
Burns Grassley Packwood
Chafee Gregg Pressler
Coats Hatch Roth
Cochran Hatfield Simpson
Cohen Helms Smith
Coverdell Hutchison Specter
Craig Jeffords Stevens
D’Amato Kassebaum Thurmond
Danforth Kempthorne Wallop
Dole Lott Warner
Domenici Lugar
Durenberger Mack
NOT VOTING—1
Murkowski

So the motion to lay on the table the
amendment (No. 597) was agreed to.

Mr. MITCHELL. Mr. President, I
move to reconsider the vote by which
the motion was agreed to.

The PRESIDING OFFICER. Without
objection, the motion to lay on the
table is agreed to.

Mr. MITCHELL. Mr. President, may
we have order?

The PRESIDING OFFICER. May we
have order in the Chamber, please?

The guestion now is on the motion to
table the Roth amendment numbered
600.

Mr. MITCHELL. Mr. President, I
want to repeat what I have previously
stated on several occasions earlier
today so there can be no misunder-
standing. This vote and the three votes
to follow it will be 10 minutes in dura-
tion: 10 minutes and 10 minutes only.
Any Senator who is not present will
miss the vote. I encourage all Senators
to remain on the floor.

VOTE ON MOTION TO TABLE AMENDMENT NO, 600

The PRESIDING OFFICER. The
question now is on the motion to table
the Roth amendment numbered 600.
The yeas and nays have been ordered
and the clerk will call the roll.

The legislative clerk called the roll.

Mr. SIMPSON. I announce that the
Senator from Alaska [Mr. MURKOWSKI]
is necessarily absent.

I further announce that, if present
and voting, the Senator from Alaska
[Mr. MURKOWSKI] would vote “‘nay."”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 50,
nays 49, as follows:

[Rolleall Vote No. 198 Leg.]

YEAS—50
Akaka Glenn Moseley-Braun
Baucus Graham Moynihan
Bradley Harkin Murray
Breaux Hatfleld Nunn
Bryan Inouye Pell
Bumpers Johnston Pryor
Byrd Kennedy Reid
Campbell Kerrey Riegle
Conrad Kohl Robb
Daschle Lautenberg Rockefeller
DeConcini Leahy Sarbanes
Dodd Levin Sasser
Dorgan Lieberman Shelby
Durenberger Mathews Simon
Exon Metzenbaum Wellstone
Feingold Mikulski Wofford
Ford Mitchell
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NAYS—49
Bennett Domenici Lugar
Biden Faircloth Mack
Bingaman Feinstein MecCain
Bond Gorton McConnell
Boren Gramm Nickles
Boxer Grassley Packwood
Brown Gregg Pressler
Burns Hatch Roth
Chafee Heflin Simpson
Coats Helms Smith
Cochran Hollings Specter
Cohen Hutchison Stevens
Coverdell Jeffords Thurmond
Craig Kassebaum Wallop
D'Amato Kempthorne Warner
Danforth Kerry
Dole Lott
NOT VOTING—1
Murkowski

So the motion to lay on the table the
amendment (No. 600) was agreed to.

Mr. GLENN. Mr. President, I move to
reconsider the vote.

Mr, MITCHELL. I move to lay the
motion on the table.

The motion to lay on the table was
agreed to.

VOTE ON MOTION TO TABLE AMENDMENT NO. 802

The PRESIDING OFFICER. The
question now is on agreeing to the mo-
tion to table the Roth amendment No.
602. The yeas and nays have been or-
dered. The clerk will call the roll.

The bill clerk called the roll.

Mr. SIMPSON. I announce that the
Senator from Alaska [Mr. MURKOWSKI]
is necessarily absent.

I further announce that, if present
and voting, the Senator from Alaska
[Mr. MURKOWSKI], would vote ‘‘nay.”

The PRESIDING OFFICER (Mr. GRA-
HAM). Are there any other Senators in
the Chamber who desire to vote?

The result was announced—yeas 43,
nays 56, as follows:

[Rollcall Vote No. 199 Leg.]

YEAS—3
Akaka Graham Moynihan
Baucus Harkin Murray
Boxer Hatfield Nunn
Breaux Inouye Pell
Bryan Johnston Pryor
Bumpers Kennedy Riegle
Byrd T berg R ller
Campbell Leahy Sarbanes
Conrad Levin Sasser
Daschle Lieberman Shelby
DeConcini Mathews Simon
Dodd M um Wellst
Dorgan Mikulski Wolford
Feingold Mitchell
Glenn Moseley-Braun

NAYS—56
Bennett Exon Lott
Biden Faircloth Lugar
Bingaman Feinstein Mack
Bond Ford McCain
Boren Gorton MecConnell
Bradley Gramm Nickles
Brown Grassley Packwood
Burns Gregg Pressler
Chafee Hatch Reid
Coats Heflin Robb
Cochran Helms Roth
Cohen Hollings Simpson
Coverdell Hutchison Smith
Craig Jeffords Specter
D'Amato Kassebaum Stevens
Danforth Kempthorne Thurmond
Dole Kerrey Wallop
Domenici Kerry Warner
Durenberger Kohl

16061

NOT VOTING—1
Murkowski

So the motion to table the amend-
ment (No. 602) was rejected.

Mr. ROTH. Mr. President, I move to
reconsider the vote by which the mo-
tion to lay on the table was rejected.

Mr. STEVENS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
question occurs on the Roth amend-
ment (No. 602), as offered. Is there fur-
ther debate on the amendment?

Without objection, the amendment is
agreed to.

Mr. ROTH. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. HATFIELD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

VOTE ON MOTION TO TABLE AMENDMENT NO. 601

The PRESIDING OFFICER. The
question is on agreeing to the motion
to lay on the table the Kassebaum
amendment (No. 601). On this question,
the yeas and nays have been ordered,
and the clerk will call the roll.

The Chair advises the Senate that
this will be a 10-minute rollcall vote.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. SIMPSON. I announce that the
Senator from Alaska [Mr. MURKOWSKI]
is necessarily absent.

I further announce that, if present
and voting, the Senator from Alaska
[Mr. MURKOWSKI] would vote ‘‘nay."”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 58,
nays 41, as follows:

[Rollcall Vote No. 200 Leg.]

YEAS—58
Akaka Ford Mitchell
Baucus Glenn Moseley-Braun
Biden Graham Moynihan
Bingaman Harkin Murray
Boxer Heflin Nunn
Bradley Hollings Pell
Breaux Inouye Pryor
Bryan Jeffords Reid
Bumpers Johnston Riegle
Byrd Kennedy Robb
Campbell Kerrey Rockefeller
Conrad Kerry Sarbanes
Daschle Kohl Sasser
DeConcini Lautenberg Shelby
Dodd Leahy Simon
Dorgan Levin Stevens
Durenberger Lieberman Wellstone
Exon Mathews Wofford
Feingold Metzenbaum
Feinstein Mikulski

NAYS—11
Bennett Craig Hatch
Bond D’'Amato Hatfield
Boren Danforth Helms
Brown Dole Hutchison
Burns Domenici Kassebaum
Chafee Faircloth Kempthorne
Coats Gorton Lott
Cochran Gramm Lugar
Cohen Grassley Mack
Coverdell Gregg McCain
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McConnell Roth Thurmond
Nickles Simpson Wallop
Packwood Smith Warner
Pressler Specter
NOT VOTING—1
Murkowski

So the motion to lay on the table the
amendment (No. 601) was agreed to.

Mr. GLENN. Mr. President, I move to
reconsider the vote.

Mr. ROTH. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Pursuant
to the order, the Senate bill is consid-
ered read a third time, and the clerk
will report the House companion bill.

The legislative clerk read as follows:

A bill (H.R. 20) to amend title 5, United
States Code, to restore to Federal civilian
employees their right to participate volun-
tarily, as private citizens, in the political
processes of the Nation, to protect such em-
ployees from improper political solicita-
tions, and for other purposes.

VOTE ON H.R. 20, AS AMENDED

The PRESIDING OFFICER. Pursuant
to the order, the text of S. 185, as
amended, is substituted for the text of
H.R. 20, and the bill is considered read
a third time.

The question is on passage of H.R. 20,
as amended.

The yeas and nays are ordered.

The clerk will call the roll.

The bill clerk called the roll.

Mr. SIMPSON. I announce that the
Senator from Alaska [Mr. MURKOWSKI]
is necessarily absent.

I further announce that, if present
and voting, the Senator from Alaska
[Mr. MURKOWSKI] would vote ‘‘nay.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 68,
nays 31, as follows:

[Rollcall Vote No. 201 Leg.]

YEAS—68
Akaka Ford Mikulski
Baucus Glenn Mitchell
Biden Gorton Moseley-Braun
Bingaman Graham Moynihan
Boxer Harkin Murray
Bradley Hatfield Nunn
Breaux Heflin Packwood
Bryan Hollings Pell
Bumpers Inouye Pryor
Byrd Jeffords Reid
Campbell Johnston Riegle
Chafee Kassebaum Robb
Conrad Kennedy Rockefeller
Craig Kerrey Sarbanes
D'Amato Kerry Sasser
Daschle Kohl Shelby
DeConcini Lautenberg Simon
Dodd Leahy Specter
Dorgan Levin Stevens
Durenberger Lieberman Warner
Exon Mathews Wellstone
Feingold McCain Wofford
Feinstein Metzenbaum

NAYS—-31
Bennett Cochran Faircloth
Bond Cohen Gramm
Boren Coverdell Grassley
Brown Danforth Gregg
Burns Dole Hatch
Coats Domenici Helms
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Hutchison McConnell Smith
Kempthorne Nickles Thurmond
Lott Pressler Wallop
Lugar Roth
Mack Simpson
NOT VOTING—1
Murkowski
So the bill (H.R. 20), as amended, was
passed.

Mr. GLENN. Mr. President, I move to
reconsider the vote by which the bill
was passed.

Mr. MITCHELL. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. MITCHELL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Maine, the majority leader.

Mr. MITCHELL. Mr. President, I now
ask unanimous consent that the Sen-
ate insist on its amendment, request a
conference with the House on disagree-
ing votes of the two Houses, and that
the Chair be authorized to appoint con-
ferees.

The PRESIDING OFFICER. Is there
objection?

Mr. ROTH. Mr. President, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. MITCHELL. Mr. President, I
would like to inquire of the distin-
guished Senator from Delaware, who
has just made the objection, what the
reason is for the objection?

Mr. ROTH. 1 would say to our distin-
guished leader that I have the right to
object, and at this time we are not
ready to go to conference.

Mr. MITCHELL. Mr. President, the
Senator does have a right to object. He
does not have to give a reason if he
does not want to. But I was inquiring
whether he could, as a matter of cour-
tesy, tell us what the reason is so that
we could then attempt to address it.

Mr. ROTH. I say to the leader, at this
time, we would prefer to see what ac-
tion the House takes.

Mr. MITCHELL. Mr. President, I sim-
ply say to my colleagues that the Sen-
ate rules do require consent to proceed
to the appointment of conferees.

Mr. ROTH. The last time, in 1990, the
House did accept the Senate bill.

Mr. MITCHELL. Mr. President, the
Senate rules do require unanimous con-
sent to proceed to the appointment of
conferees or, in the absence of unani-
mous consent, the making of a motion
and the filing of cloture on that mo-
tion.

It has been a regular accommodation,
whoever has been in the majority, to
permit the Senate to proceed to ap-
point conferees.

If we are now to be confronted with a
situation where we have to file a mo-
tion and file cloture and have a fili-
buster on a motion to appoint con-
ferees, I will say to my colleagues I
have to take that into account and the
Senate is going to be in for some very
long days, nights, and weekends if we
have to do this.
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Mr. President, objection has been
made. I will now have to consult with
the distingunished chairman and our
colleagues to determine the appro-
priate course of action.

I, therefore, suggest the absence of a
quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum has been suggested.
The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I ask unanimous consent to pro-
ceed in morning business for a period
not to exceed 4 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Illinois is recog-
nized.

Ms. MOSELEY-BRAUN. Thank you
very much, Mr. President.

NOMINATION OF DR. JOYCELYN
ELDERS TO BE SURGEON GEN-
ERAL

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I am here today during this lull
in the legislative deliberations to
speak in support of the nomination of
Dr. Joycelyn Elders for the post of U.S.
Surgeon General. I have made it a
practice to refrain from passing judg-
ment or speaking publicly on nominees
who come before the Judiciary Com-
mittee, a committee of which I am a
member. To me that would be similar
to a judge deciding in favor of the
plaintiff or defendant prior to the trial.
This nominee, however, will receive
her hearing before the Labor and
Human Resources Committee, a com-
mittee for which I have no direct re-
sponsibility, and I do not feel so con-
strained.

Some have chosen to attack Dr. El-
ders' character and disparage her ac-
complishments. If one reviews the
facts, however, her record is clear and
exemplary. Dr. Elders has always
championed children’s health and ad-
vocated preventive health care and
early, aggressive intervention. During
her tenure as director of health for the
State of Arkansas, the State has al-
most doubled the number of children
receiving immunizations and the num-
ber of pregnant women and children re-
ceiving food assistance. In addition,
she was instrumental in luring a sig-
nificant number of physicians to rural
community health centers so that
those areas would no longer be under-
served.

And we all know, Mr. President, how
difficult rural areas find it to attract
qualified physicians to provide for the
needs of these people. This was an ob-
jective that Dr. Elders sought out and
achieved.
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As part of her commitment to early
preventive health care, she also im-
proved and expanded prenatal care,
early childhood screening, HIV preven-
tion, and cancer prevention programs
for the citizens of Arkansas. Further,
she established a sickle cell screening
program and created a division of ado-
lescent and school health within the
health department. Prior to becoming
the director of health, Dr. Elders estab-
lished a successful clinical practice and
research career in pediatric endocrinol-
ogy at the University of Arkansas.

Dr. Elders’ record of public service is
second to none. She is universally ad-
mired and respected by her peers as
evidenced by endorsements from nearly
150 national organizations including
the American Medical Association, the
NAACP, and the National Organization
for Women. She is a role model of the
highest caliber and her accomplish-
ments are irrefutable. Her commit-
ment and dedication to providing the
best health services and information
possible to the citizens of Arkansas,
and hopefully this Nation, should not
be overshadowed by fabricated accusa-
tions that are misleading and untrue.

I would like to take a few moments
to dispel a couple of the rumors and
myths that have been floating around
regarding the views of Dr. Elders and
positions she has taken in the past:

Myth 1. Dr. Elders supports giving
condoms and other contraception to
teenagers indiscriminately.

Reality: The truth is, Dr. Elders sup-
ports comprehensive school based clin-
ics that provide varied services from
acute care to job or sports physicals.
Clinics only dispense contraceptives if
the local school board—and I under-
score local school board—approves such
activities, and if the student receives
parental permission.

Parents and elected officials are the
ones making the decisions to dispense
contraceptives. That is an important
point. While Dr. Elders may believe in
appropriate sex education, as many of
us do, those with the authority to de-
termine what is available, to whom,
and how, are parents and local elected
officials.

Myth 2: Dr. Elders believes sex edu-
cation should start in kindergarten.
The reality—the truth is the K-12 pro-
gram that Dr. Elders supports incor-
porates lessons on hygiene, substance
abuse, self-esteem, and human sexual-
ity. Her emphasis is on comprehensive
age-appropriate health education for
all students.

Dr. Elders has also been criticized for
her so-called pro-abortion views. The
rumor that Dr. Elders is out there pro-
moting abortion is just plain untrue.
Dr. Elders' message is not about abor-
tion—it is about preventing unwanted
pregnancies.

Dr. Elders’ views on these subjects
are not shocking, and she is not the
first person to espouse them. Let me
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for a moment offer some statements by
a past Surgeon General whose tenure
was revered by many: “If sexuality is
taught gently and gradually at an
early age, it is a part of your life and
it doesn't come as such a shock’ and
“If you want to get rid of abortions,
you'd better get rid of the reasons for
them. The reasons are unwanted preg-
nancies, you have to educate people in
a way we have never done. * * * That,
of course, moves into teaching contra-
ception." The Surgeon General who
made those statements was C. Everett
Koop, a conservative and a member of
the past conservative administration
who distinguished himself.

Dr. Koop was widely lauded as mak-
ing the Office of the Surgeon General
one that had real meaning. He was not
afraid to speak publicly on controver-
sial issues and he was one of the few
Reagan administration officials to be
frank and open about AIDS prevention.
One of the reasons he was universally
admired and respected was because he
was honest with the American people
and he spoke his mind. Dr. Elders on
the other hand, has been slandered for
the exact same candor. I believe she de-
serves the same dignity and respect.

She has been painted as a radical and
denounced as unqgualified to preserve
and protect the health of this Nation’s
citizens. I believe, however, it is the
small minority who are unable to ac-
knowledge her strength and commit-
ment who are the real radicals. They
are unable to grasp the necessity of
educating our youth about real life.
Real life includes AIDS and other sexu-
ally transmitted diseases. Real life in-
cludes unwanted pregnancies. And, yes,
real life sometimes includes children
having sex. This is shocking even to
me, Mr. President, but I will share the
statistic with you. The 1991 Youth Risk
Behavior Survey conducted by the Cen-
ters for Disease Control, which you
know is an internationally recognized
medical institution, revealed that 54
percent of our teens in high school
have had sex at least once and over 34
percent have had 2 or more partners.

I daresay, the generation of which
you and I are part would be stunned by
those figures. But that is the reality of
what young people face today. And it is
that reality that Dr. Elders is trying to
address.

Abstinence is an important concept
and no one argues that it should not be
taught to our children. Abstinence is
an absolute, however, and as we can see
from the CDC statistics it is difficult
to live by absolutes. Therefore, can we
as a nation support ignorance in our
children to preserve their so-called in-
nocence? The answer can only be no.
Sound public health policy demands
that our young people also have access
to appropriate age-related information
regarding sex. Sex education is a public
health issue, pure and simple.

The radical minority disagrees with
Dr. Elders’ commitment to educate our
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youth. Since that tactic did not derail
her prospects, they have now taken
issue and raised another red herring of
compensation during her vacation from
the University of Arkansas and a pre-
viously settled lawsuit. It appears that
those allegations are as equally un-
founded as the earlier accusations, but
they will of course be reviewed thor-
oughly. The radical minority is seeking
to deny her the right to serve her coun-
try through false rumor and disparag-
ing innuendo. They are trying to kill
her nomination as part of a larger
agenda which is to deny President Clin-
ton the opportunity to put together a
Cabinet and administration that is
based on a commitment to both diver-
sity and excellence. They had their
chance to run the country for 12 years.
They failed. It is now time for a new
more positive and realistic era. A time
where Government officials are not
afraid to face difficult issues and pro-
pose real solutions.

Good health is not a partisan issue.
Picking a Surgeon General who can use
the bully pulpit of that position as a
stage from which to encourage healthy
habits is what we need. Joycelyn El-
ders is that Surgeon General. I whole-
heartedly endorse her nomination and
encourage the rest of the Members of
this body to do so as well.

Mr. President, I yield the floor and
suggest the absence of a quorum.

Mr. BOREN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

DR. ELDERS

Mr. BOREN. Mr. President, I just
want to compliment my colleague from
Illinois on the remarks she has just
made. I first became aware of the work
of Dr. Elders several years ago, living
in a neighboring State. I also had the
opportunity to watch a television docu-
mentary about her work several years
ago, and then later, as a trustee of Yale
University, I had an opportunity to fur-
ther study her record as she was grant-
ed an honorary degree by that univer-
sity.

1 appreciate the fact that my col-
league has taken time on the Senate
floor today to correct the record, or to
state the record and state the facts, be-
cause there have been many reports
that I think have not fairly presented
the record, the work, and the philoso-
phy of Dr. Elders.

She is a person who sincerely wants
to help young people. If there is any
single message that comes through in
her career, it is that she is concerned
about young people, about their future,
and about trying to counsel them and
lead them in the right direction and to
avoid serious health problems for this
country. So I think there are many
parts of her career that are to be ad-
mired.

We have an obligation, of course, in
this body to look into any allegations
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that have been raised. I am sure we
will do that. I am sure we will do that
with thoroughness. But at the same
time, we should always bear in mind
we are here dealing with the record and
reputation of an individual American
who has made remarkable and positive
contributions in her own State and
who desires to render that kind of serv-
ice to the Nation.

So I think another part of Dr. Elders’
record that is very clear is her commit-
ment to local control of education. In
her position in Arkansas, she never at-
tempted to force something down the
throats of local school districts. She
has always been very sensitive to the
values and to the views of those at the
local level. And she has also under-
stood that there may need to be vary-
ing approaches in varying areas. What
works in one school district may not
work in another, as you deal with peo-
ple with different experiences, different
backgrounds, different income levels,
and different attitudes.

So I appreciate the fact that my col-
league from Illinois has taken the floor
to, I think, state the record very, very
well on behalf of Dr. Elders. I hope all
of our colleagues will take the time to
read and to study seriously about this
outstanding American before jumping
to any conclusions about her. I think
when they take that time, they will
find many parts of her record to admire
and to respect.

Mr. KENNEDY. Will the Senator
vield?

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

DR. ELDERS

Mr. KENNEDY. Mr. President, I, too,
want to congratulate the Senator from
Illinois for making a wvery eloguent
supportive statement about Dr. Elders.
Our Human Resources Committee is in-
tending to have a hearing on her nomi-
nation on Friday and we will have an
opportunity to listen to a very elo-
quent voice that is a plain-spoken
voice, and really speaks truth to
power.

Perhaps there are people in this
country who feel that it is not advan-
tageous to have someone who is frank
and truthful and who is willing to
speak about the realities that exist in
many of our inner cities and rural com-
munities, and the state of our public
health, whether it is on the issues of
teenage pregnancies or immunizations
or childhood diseases or low-birth-
weight babies, or a wide range of dif-
ferent public health issues and ques-
tions.

I am enormously impressed by a
number of factors about Dr. Elders, not
the least of which is that she is really
a Horatio Alger story. Rarely during
the times of her early years or into her
teens, did she begin her education until
mid-November, until after the crops
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were in. When she was a young girl, she
worked out in the fields all day long
for her family's farm. And then, even
as a teenager, she did the same. And
after all the crops were in, in early No-
vember or mid-November, then she
would go to school.

We have heard the stories about how
she read in the night under the sheets
and the blankets because her parents
wanted her to get a good night's sleep.
She was the second black woman to
graduate from the Arkansas Medical
School and the first black woman to
serve as chief resident of pediatrics at
the hospital of the University of Ar-
kansas. She toiled hours in the cafe-
teria and at other odd jobs in order to
be able to receive an education. In
spite of all of these kinds of distrac-
tions, she made an extraordinary aca-
demic record and achievement. She
never lost touch with where she came
from and she was able to inspire people
and I think become one of the great
teachers, and thinkers about the prob-
lems of public health, in particular, as
they relate to children.

I just underline what Senator BOREN
has mentioned about local control. I
have read a good deal in many of the
newspapers about her positions related
to some of the thorniest, hot-button
political questions that are before .the
country today. I think when we have a
real opportunity to listen to her talk
about how she is strongly committed
in terms of local control, the develop-
ment of school-based clinics, which
just about every public health official
would say was a great need. Under the
leadership of Governor Clinton and Dr.
Elders in Arkansas, I believe there are
now 24 communities with school-based
clinics and there are another 22 com-
munities on the waiting list wanting
those school-based clinics, in each in-
stance leaving it up to the local school
boards as to whether they are going to
have the clinic, and if so, whether they
will have health education or sex edu-
cation. Any school board that does not
want it, they do not get it. If they do,
they do permit it, and the curriculum
is decided by the Arkansas Legislature,
not known as being a flaming leftist
kind of organization. They ensure that
any parent who does not want an indi-
vidual child to participate will be ex-
cluded from such program.

There is enormous sensitivity on
this. Mr. President, I am not going to
take the time of the Senate on Dr.
Joycelyn Elders this afternoon. I want
to say I commend the Senator for
bringing the subject of her nomination
before the Senate today. As a matter of
comity, Senator KASSEBAUM and I had
jointly agreed to delay from last week
to this Friday the hearing so there
could be a full response on some of the
issues that were raised. I am sure the
responses are going to be satisfactory
to the members of the committee.

I commend the Senator from Illinois.
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I thank the Senate for being able to
address this issue because I do think it
is important.

Ms. MOSELEY-BRAUN. Mr. Presi-
dent, I thank the Senator from Okla-
homa and the Senator from Massachu-
setts for their kind words.

I yield the floor.

Mr. MITCHELL addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

HATCH ACT REFORM
AMENDMENTS

Mr. MITCHELL. Mr. President, I
think it is important for all Senators
to understand what has occurred here
today with respect to the bill upon
which the Senate has completed ac-
tion.

We have had Republican filibusters
this year on an effort to begin consid-
eration of a bill. We have had Repub-
lican filibusters on efforts to complete
consideration of a bill. But this is the
first time this year we have had a fili-
buster threatened on the naming of
conferees after a bill has been passed
by the Senate.

There is no doubt that the rules of
the Senate permit a single Senator, or
a group of Senators, even though a mi-
nority, to delay and obstruct, to pre-
vent action, to take a lot longer to do
things than would otherwise be the
case. It is also true that measures can
be undertaken to overcome such ob-
struction and delay.

But every Senator should understand
that if that is necessary, it means a
drastic change in the Senate schedule.
I have attempted, since becoming ma-
jority leader, to construct the schedule
in a way that accommodates the travel
and other schedules of Senators, but
that, obviously, requires accommoda-
tion. If we are now going to be con-
fronted with a filibuster on a motion to
name conferees after a bill has been
passed and passed, I might add, with
the votes of 68 Senators, then it is ob-
vious that I, and every Senator, will
have to reconsider how we proceed
when we are in session and the cir-
cumstances under which the operations
of the Senate will be conducted.

Senate rules do permit any Senator
to delay and obstruct. That there can
be no doubt. Senate rules also permit
the majority leader to take action to
overcome such delay and such obstruc-
tion. That is almost invariably ex-
tremely inconvenient for all Senators,
but I simply want to state that I will
have no hesitation about taking such
action if it is necessary.

We have just had a bill that has been
on the floor for several days. We had an
overwhelming vote to pass it. Sixty-
eight Senators voted to pass it, and
now what is as routine a request as
there can be in the Senate, simply to
name Senators to meet with House Col-
leagues to work on a conference on the
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bill, we have a filibuster, or a threat of
a filibuster, that prevents us from tak-
ing action unless we now drop every-
thing else, file a motion to end the fili-
buster and spend a few more days on a
bill which we have already debated and
discussed at length and just voted for
by an overwhelming margin.

I am certain that any American
watching this who may be unfamiliar
with the Senate rules—it confirms
their impression of gridlock and what
is wrong in the Senate and in the Con-
gress and in the Government that we
cannot take even the most routine and
simple actions without encountering
this type of delay and obstruction.

I regret that. It is made possible by
the Senate rules which are intended to
achieve a certain result, but not, I be-
lieve, this one.

So we have no choice now but not to
proceed to the naming of the conferees.
When the matter comes back from the
House, if it is going to be necessary to
file a motion to end a filibuster, I just
want to say to Senators, when that
happens, if it happens, then we are
going to be in for a substantial period
of time, including weekends, possibly
the recess if this is what we have to do.
I have already altered the Senate's
schedule significantly this year be-
cause of the increasing delays and ob-
struction that have been presented,
and we will simply have to take this
further action into consideration as we
decide how best to proceed in the com-
ing days and weeks.

So, Mr. President, I think this is a
most significant action which has oc-
curred today, a most regrettable ac-
tion, and I simply want to note for
Senators that if there are going to be
additional changes forthcoming in the
schedule, they understand why it has
become necessary.

The PRESIDING OFFICER. Pursuant
to the previous order, consideration of
S. 185 is indefinitely postponed.

NATIONAL AND COMMUNITY
SERVICE TRUST ACT OF 1993

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port Senate bill 919,

The assistant legislative clerk read
as follows:

A bill (8. 919) to amend the National and
Community Service Act of 1990 to establish a
Corporation for National Service, enhance
opportunities for national service, and pro-
vide national service educational awards to
persons participating in such service, and for
other purposes.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on Labor and Human Re-
sources with an amendment to strike
all after the enacting clause and insert
in lieu thereof the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “National and Community Service Trust Act
of 1993,
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(b) TABLE OF CONTENTS.—The table of con-
tents is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings and purpose.

TITLE I—PROGRAMS AND RELATED

PROVISIONS
Subtitle A—Programs

101. Federal investment in support of na-
tional service.

102, National Service Trust and provision
of national service educational
awards.

103. School-based and community-based
service-learning programs.

104. Quality and innovation activities.

Subtitle B—Related Provisions

Definitions.

Authority to make State grants.

Family and medical leave.

Reports.

Nondiscrimination.

Notice, hearing, and grievance proce-

dures.

Nondisplacement.

Evaluation.

Engagement of participants.

Contingent extension.

Audits.

Repeals.

TITLE [I—ORGANIZATION

State Commissions on National and
Community Service.

Interim authorities of the Corporation
Jor National and Community
Service and ACTION Agency.

Final authorities of the Corporation
for National and Community
Service.

TITLE III—REAUTHORIZATION
Subtitle A—National and Community Service
Act of 1990

Sec. 301. Authorization of appropriations.

Subtitle B—Domestic Volunteer Service Act of

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

1.
112
113.
114.
115.
116.

7.
118.
119.
120.
121.
122,

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 201.

Sec. 202.

Sec. 203.

Sec. 311. Short title; references.
CHAPTER 1—VISTA AND OTHER ANTI-POVERTY
PROGRAMS

Purpose of the VISTA program.

Selection and assignment of VISTA
volunteers.

Terms and periods of service.

Support for VISTA volunteers,

Participation of younger and older
persons.

Literacy activities.

Applications for assistance.

Repeal of authority for student com-
munity service programs.

University year for VISTA.

Authority to establish and operate
special volunteer and demonstra-
tion programs.

Technical and financial assistance.

Elimination of separate authority for
drug abuse programs.

CHAPTER 2—NATIONAL SENIOR VOLUNTEER
CORPS

National Senior Volunteer Corps.

The Retired and Senior Volunteer Pro-
gram.

Operation of the Retired and Senior
Volunteer Program.

Services under the Foster Grandparent
Program.

Stipends for low-income volunteers.

Participation of non-low-income per-
sons under parts B and C.

Conditions of grants and contracts.

Evaluation of the Senior Companion
Program.

321.
J22.

Sec.
Sec.

323.
J24.
325.

Sec.
Sec.
Sec.

326.
327.
328.

Sec.
Sec.
Sec.

329.
330.

Sec.
Sec.

331.
332.

Sec.
Sec.

1.
342.

Sec.
Sec.
Sec. 343.
Sec. 344.

345.
346.

Sec.
Sec.

347.
348.

Sec.
Sec.
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Agreements with other Federal agen-
cies.

Programs of national significance.

Adjustments to Federal financial as-
sistance.

Demonstration programs.

CHAPTER 3—ADMINISTRATION

Purpose of agency.

Authority of the Director.

Compensation for volunteers.

Repeal of report.

Application of Federal law.

Evaluation of programs.

Nondiscrimination provisions.

Elimination of separale requirements
for setting regulations.

Clarification of role of Inspector Gen-
eral.

Copyright protection.

Center for research and training.

Deposit requirement credit for service
as a volunteer.

CHAPTER 4—AUTHORIZATION OF
APPROPRIATIONS AND OTHER AMENDMENTS

Sec. 349.

350.
351.

Sec.
Sec.

Sec. 352.

361.
362.
363.
364.
365.
366.
367.
368.

Sec.
Sec.
Sec.
Sec.
Sec.,
Sec.
Sec.
Sec.
Sec. 369,
370,
371,
372.

Sec.
Sec.
Sec.

Sec. 381. Authorization of appropriations for
title I.

Sec. 382. Authorization of appropriations for
title I1.

Sec. 383. Authorization of appropriations for
title IV.

Sec, 384. Conforming dments; compensa-

tion for VISTA FECA claimants.
385. Repeal of authority.

CHAPTER 5—GENERAL PROVISIONS

391, Technical and conforming amend-
ments.
Sec. 392. Effective date.

Subtitle C—Youth Conservation Corps Act of
1970

Sec.

Sec.

Sec. 399. Public Lands Corps.

TITLE IV—TECHNICAL AND CONFORMING
AMENDMENTS

Sec. 401. Definition of Director.

Sec. 402. References to ACTION and the AC-
TION Agency.

Sec. 403. Definitions.

Sec. 404. References to the Commission on Na-
tional and Community Service.

Sec. 405. References to Directors of the Commis-
sion on National and Community
Service.

Sec. 406. Effective date.

SEC. 2. FINDINGS AND PURPOSE.

fa) IN GENERAL.—Section 2 of the National
and Community Service Act of 1990 (42 U.S.C.
12501) is amended to read as follows:

“SEC. 2. FINDINGS AND PURPOSE.

“fa) FINDINGS.—The Congress finds the fol-
lowing:

“(1) Throughout the United States, there are
pressing unmet human, educational, environ-
mental, and public safety needs.

“t2) Americans desire to affirm common re-
sponsibilities and shared values, and join to-
gether in positive erperiences, that transcend
race, religion, gender, age, disability, region, in-
come, and education.

‘“3) The rising costs of postsecondary edu-
cation are putting higher education out of reach
for an increasing number of citizens.

““(4) Americans of all ages can improve their
communities and become better citizens through
service to the United States.

‘“(5) Nonprofit organizations, local govern-
ments, States, and the Federal Government are
already supporting a wide variety of national
service programs that deliver needed services in
a cost-effective manner.

*“(6) Residents of low-income communities, es-
pecially youth and young adults, can be em-
powered through their service, and can help
provide future community leadership.
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*“(b) PURPOSES.—It is the purpose of this Act
to—

*“(1) meet the unmet human, educational, en-
vironmental, and public safely needs of the
United States, without displacing eristing work-
ers;

*(2) renew the ethic of civic responsibility and
the spirit of community throughout the United
States;

*“(3) expand educational opportunity by re-
warding individuals who participate in national
service with an increased abilily to pursue high-
er education or job training;

““(4) encourage citizens of the United States,
regardless of race, religion, gender, age, disabil-
ity, region, income, or education, to engage in
Sull-time or part-time national service;

“*(5) reinvent government to eliminate duplica-
tion in national service programs, support lo-
cally established service initiatives, encourage
private sector investment and involvement in
national service programs, and require measur-
able goals for performance in such programs
and offer flexibility in meeting those goals;

“(6) empower residents of low-income commu-
nities, especially youth and young adults,
through their service, and help provide future
community leadership;

**(7) build on the existing organizational serv-
ice infrastructure of Federal, State, and local
programs and agencies to erpand full-time and
part-time service opportunities for all citizens;

‘'(8) provide tangible benefits to the commu-
nities in which national service is performed,

““(9) build ties among Americans that tran-
scend race, religion, gender, age, disability, re-
gion, income, and education;

“(10) encourage educational reform by intro-
ducing service-learning into curricula in elemen-
tary schools, secondary schools, and institutions
of higher education; and

“(11) enable service participants to gain per-
sonal, academic, and occupational skills
through service-learning exrperiences.’".

(b) TABLE OF CONTENTS.—Section I(b) of the
National and Community Service Act of 1990
(Public Law 101-610; 104 Stat. 3127) is amended
by striking the item relating to section 2 and in-
serting the following new item:

““Sec. 2. Findings and purpose.”’.

TITLE [—PROGRAMS AND RELATED
PROVISIONS

Subtitle A—Programs
SEC. 101. FEDERAL INVESTMENT IN SUPPORT OF
NATIONAL SERVICE.

(a) ASSISTANCE PROGRAM AUTHORIZED.—Sub-
title C of title I of the National and Community
Service Act of 1990 (42 U.S.C. 12541 et seq.) is
amended to read as follows:

“Subtitle C—National Service Trust Program

“PART I—INVESTMENT IN NATIONAL
SERVICE
“SEC. 121. AUTHORITY TO PROVIDE ASSISTANCE
AND APPROVED NATIONAL SERVICE
POSITIONS.

**(a) PROVISION OF ASSISTANCE.—The Corpora-
tion for National and Communily Service may
make grants to States, subdivisions of States,
Indian tribes, public and private not-for-profit
organizations (including labor organizations
and community action agencies), and institu-
tions of higher education for the purpose of as-
sisting the recipients of the grants by paying for
the Federal share of—

‘(1) carrying out full- or part-time national
service programs, including summer programs,
described in section 122(a); and

*(2) making grants in support of other na-
tional service programs described in section
122(a) that are carried out by other entities.

*(b) AGREEMENTS WITH FEDERAL AGENCIES.—

‘(1) IN GENERAL.—The Corporation may enter
into a contract or cooperative agreement with
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another Federal agency to support a national
service program carried out by the agency. The
support provided by the Corporation pursuant
to the contract or cooperative agreement may in-
clude the transfer to the Federal agency of
funds available to the Corporation under this
subtitie.

*(2) NONDUPLICATION.—A Federal agency
that enters into a contract or cooperative agree-
ment under paragraph (1) to support a national
service program within a State—

*“(A) shall consult with the State Commission
serving the State to avoid duplication with any
service program that is in existence in the State
as of the date of the contract or cooperative
agreement, and

*(B) shall, in an appropriate case, enter into
a contract or cooperative agreement with an en-
tity that is carrying out a service program de-
scribed in subparagraph (A) that is of high
quality, in order to support the national service
program.

“(3) APPLICATION OF REQUIREMENTS.—A Fed-
eral agency receiving assistance under this sub-
section shall comply with the Federal share re-
quirements of section 12%(d)(2)(B). The
supplementation requirements specified in sec-
tion 173 shall apply with respect to the Federal
national service programs supported with such
assistance.

**(c) PROVISION OF APPROVED NATIONAL SERV-
ICE POSITIONS.—As part of the provision of as-
sistance under subsections (a) and (b), the Cor-
poration shall—

“(1) approve the provision of national service
educational awards described in subtitle D for
the participants who serve in national service
programs carried out using such assistance; and

“(2) deposit in the National Service Trust es-
tablished in section 145(a) an amount equal to
the product of—

*(A) the value of a national service edu-
cational award under section 147; and

“{B) the total number of approved national
service positions to be provided.

‘“(d) FIVE PERCENT LIMITATION ON ADMINIS-
TRATIVE COSTS.—

(1) LIMITATION.—Not more than 5 percent of
the amount of assistance provided to the origi-
nal recipient of a grant or transfer of assistance
under subsection (a) or (b) for a fiscal year may
be used to pay for administrative costs (includ-
ing indirect costs) incurred by—

“(A) the recipient of the assistance; and

“(B) national service programs carried out or
supported with the assistance.

**(2) RULES ON USE.—The Corporation may by
rule prescribe the manner and exrtent to which—

*(A) assistance provided under subsection (a)
or (b) may be used to cover administrative costs;
and

“{B) that portion of the assistance available
te cover administrative costs should be distrib-
uted between—

‘i) the original recipient of the grant or
transfer of assistance under such subsection;
and

“(ii) national service programs carried out or
supported with the assistance.

““te) MATCHING FUNDS REQUIREMENTS.—

(1) REQUIREMENTS.—Ezcept as provided in
sections 129(d)(2)(B) and 140, the Federal share
of the cost of carrying out a national service
program that receives the assistance under sub-
section (a), whether the assistance is provided
directly or as a subgrant from the original recip-
ient of the assistance, may not exceed 75 percent
of such cost.

*'(2) CALCULATION.—In providing for the re-
maining share of the cost of carrying out a na-
tional service program, the program—

“(A) shall provide for such share through a
payment in cash or in kind, fairly evaluated, in-
cluding facilities, equipment, or services; and
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“(B) may provide for such share through
State sources, local sources, or other Federal
sources (other than the use of funds made avail-
able under the national service laws).

*(3) WAIVER.—The Corporation may waive in
whole or in part the requirements of paragraph
1) with respect to a national service program in
any fiscal year if the Corporation determines
that such a waiver would be equitable due to a
lack of available financial resources at the local
level.

“SEC. 122. TYPES OF NATIONAL SERVICE PRO-
GRAMS ELIGIBLE FOR PROGRAM AS.
SISTANCE.

“fa) ELIGIBLE NATIONAL SERVICE PRO-
GRAMS.—The recipient of a grant under section
121(a) and each Federal agency receiving assist-
ance under section 121(b) shall use the assist-
ance, directly or through subgrants to other en-
tities, to carry out full- or part-time national
service programs, including swmmer programs,
that address unmet human, educational, envi-
ronmental, or public safety needs. Subject to
subsection (b)(1), these national service pro-
grams may include the following types of na-
tional service programs:

‘(1) A community corps program that meels
unmet human, educational, environmental, or
public safety needs and promotes greater com-
munity unity through the use of organized
teams of participants of varied social and eco-
nomic backgrounds, skill levels, capabilities,
ages, ethnic backgrounds, or genders.

“12) A full-time youth corps program, carried
out during the summer or throughout the full
calendar year, such as a conservation corps or
youth service corps (including a conservation
corps or youth service corps that performs serv-
ice on Federal or other public lands or on In-
dian lands), that—

“({A4) undertakes meaningful service projects
with visible benefits to a community, including
natural resource, urban renovation, rural devel-
opment, or human services projects;

“(B) includes as participants youths and
young adults between the ages of 16 and 25, in-
clusive, including out-of-school youths, other
economically disadvantaged youths, and indi-
viduals with disabilities, who are between those
ages, and

‘“(C) provides those participants who are
youths and young adults with—

“(i) crew-based, highly structured, and adult-
supervised work erperience, life skills, edu-
cation, career guidance and counseling, employ-
ment training, and support services; and

‘(i) the opportunity to develop citizenship
values and skills through service to their com-
munity and the United States.

(3} A program that provides specialized
training to individuals in service-learning and
places the individuals after such training in po-
sitions, including positions as service-learning
coordinators, to facilitate service-learning in
programs eligible for funding under part [ sub-
title B.

“'(4) A service program that is targeted at spe-
cific unmet human, educational, environmental,
or public safety needs and that—

““(A) recruits individuals with special skills or
provides specialized preservice training to en-
able participants to be placed individually or in
teams in positions in which the participants can
meet such unmet needs; and

*(B) brings participants together for addi-
tional training and other activities designed to
foster civic responsibility, increase the skills of
participants, and improve the quality of the
service provided.

“(5) An individualized placement program
that includes regular group activities, such as
leadership training and special service projects.

*'(6) A campus-based program that is designed
to provide substantial service in a community
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during the school term and during summer or
other vacation periods through the use of—

“(A) students who are attending an institu-
tion of higher education, including students
participating in a work-study program assisted
under part C of title IV of the Higher Education
Act of 1965 (42 U.S.C. 2751 et seq.);

“(B) teams composed of such students; or

*(C) teams composed of a combination of such
students and community residents.

“(7) A preprofessional training program in
which students enrolled in an institution of
higher education—

“‘(A) receive training in specified fields, which
may include classes containing service-learning;

‘“(B) perform service related to such training
outside the classroom during the school term
and during summer or other vacation periods;
and

“(C) agree to provide service upon graduation
to meet unmet human, educational, environ-
mental, or public safety needs related to such
training.

"(8) A professional corps program that re-
cruits and places qualified participants in posi-
tions—

'"(A) as teachers, nurses and other health care
providers, police officers, early childhood devel-
opment staff, or other professionals providing
service to meet educational, human, environ-
mental, or public safety needs in communities
with an inadeguate number of such profes-
sionals;

“(B) that may include a salary in ercess of
the maximum living allowance authorized in
subsection (a)(3) of section 140, as provided in
subsection (c) of such section, and

‘“(C) that are sponsored by public or private
not-for-profit employers who agree to pay 100
percent of the salaries and benefits (other than
any national service educational award under
subtitle D) of the participants.

“(8) A program in which economically dis-
advantaged individuals who are between the
ages of 16 and 24 years of age, inclusive, are
provided with opportunities to perform service
that, while enabling such individuals to obtain
the education and employment skills necessary
to achieve economic self-sufficiency, will help
their communities meet—

‘“(4) the housing needs of low-income families
and the homeless; and

‘"(B) the need for community facilities in low-
income areas.

“(10) A national service entrepreneur program
that identifies, recruits, and trains gifted young
adults of all backgrounds and assists such
adults in designing solutions to community
problems.

*“(11) An intergenerational program that com-
bines students, out-of-school youths, and older
adults as participants to provide needed commu-
nity services, including an intergenerational
component of a national service program de-
scribed in any of paragraphs (1) through (10), or
in paragraph (12) or (13).

(12) A program, to be known as a ‘Commu-
nities in Action program’, carried out by not-
Sor-profit organizations, including community
action agencies or combinations of such agen-
cies, to provide opportunities for individuals or
teams of individuals to engage in local commu-
nity projects that meet important unaddressed
community and individual needs in low-income
areas served by such a not-for-profit organiza-
tion, including service projects to meet the
unaddressed needs of economically disadvan-
taged youth age 18 and younger (including pro-
viding safe locations for after-school programs
that provide opportunities for learning and
recreation).

“(13) Such other national service programs
addressing unmet human, educational, environ-
mental, or public safety needs as the Corpora-
tion may designate.
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*“(b) QUALIFICATION CRITERIA TO DETERMINE
ELIGIBILITY.—

(1) ESTABLISHMENT BY CORPORATION.—The
Corporation shall establish gqualification criteria
for different tupes of national service programs
for the purpose of determining whether a par-
ticular national service program should be con-
sidered to be a national service program eligible
to receive assistance or approved national serv-
ice positions under this subtitle.

“(2) CONSULTATION.—In establishing quali-
fication criteria under paragraph (1), the Cor-
poration shall consult with organizations and
individuals that have erxtensive erperience in
developing and administering effective national
service programs.

*(3) APPLICATION TO SUBGRANTS.—The quali-
fication criteria established by the Corporation
under paragraph (1) shall also be used by each
recipient of assistance under section 12I(a) that
uses any portion of the assistance to conduct a
grant program to support other national service
programs.

*“(4) ENCOURAGEMENT OF INTERGENERATIONAL
COMPONENTS OF PROGRAMS.—The Corporation
shall encourage national service programs eligi-
ble to receive assistance or approved national
service positions under this subtitie to establish,
if consistent with the purposes of the program,
an intergenerational component of the program
that combines students, out-of-school youths,
and older adults as participants to provide serv-
ices to address unmet human, education, envi-
ronmental, or public safety needs.

*(¢) NATIONAL SERVICE PRIORITIES.—

(1) ESTABLISHMENT BY CORPORATION.—In
order to concentrate national efforts on meeting
certain unmet human, educational, environ-
mental, or public safety needs and to achieve
the other purposes of this Act, the Corporation,
after consultation with the State Commissions,
may establish, and periodically alter, priorities
regarding the types of national service programs
to be assisted wunder section 121 and the pur-
poses for which such assistance may be used.

**(2) NOTICE TO APPLICANTS.—

“(A) IN GENERAL.—The Corporation shall pro-
vide to potential applicants advance notice of
any national service priorities to be in effect
under this subsection for a fiscal year.

“(B) CONTENTS.—The notice shall specifically
include—

(i) a description of any alteration made in
the priorities since the previous notice; and

"“(ii) a description of the national service pro-
grams that are designated by the Corporation
under section 133(d)(2) as eligible for priority
consideration in the nert competitive distribu-
tion of assistance under section 121(a).

‘““{C) REGULATIONS.—The Corporation shall by
regulation establish procedures to ensure the eg-
uitable treatment of national service programs
that—

“(i) receive funding under this subtitle for
multiple years; and

““(if) would be adversely affected by annual
revisions in such national service priorities.

'“(3) APPLICATION TO SUBGRANTS.—Any recipi-
ent of funds under section 121(a) that uses any
portion of the assistance to conduct a grant pro-
gram to support other national service programs
shall, in conducting such a grant program,
make reasonable efforts to wuse any national
service priorities established by the Corporation
under this subsection.

“SEC. 123. TYPES OF NATIONAL SERVICE POSI-
TIONS ELIGIBLE FOR APPROVAL FOR
NATIONAL SERVICE EDUCATIONAL
AWARDS.

“The Corporation may approve of any of the
Jollowing service positions as an approved na-
tional service position that includes the national
service educational award described in subtitle
D as one of the benefits to be provided for suc-
cessful service in the position:
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“{1) A position for a participant in a national
service program described in section 122(a) that
receives assistance under subsection (a) or (b) of
section 121.

“(2) A position for a participant in a program
that—

“(A) is carried out by a State, a subdivision of
a State, an Indian tribe, a public or private not-
for-profit organization (including a community
action agency), an institution of higher edu-
cation, or a Federal agency, and

“(B) would be eligible to receive assistance
under section 121(a), based on criteria estab-
lished by the Corporation, but has not applied
for such assistance.

““(3) A position involving service as a VISTA
volunteer under title I of the Domestic Volun-
teer Service Act of 1973 (42 U.S.C. 4951 et seq.).

“(4) A position facilitating service-learning in
a program described in section 122(a)(3) that is
eligible for assistance under part I of subtitle B.

“(5) A position for a participant in the Civil-
tan Community Corps under subtitle E.

“(6) A position involving service as a crew
leader in a youth corps program or a similar po-
sition supporting a national service program
that receives an approved national service posi-
tion.

“(7) Such other national service positions as
the Corporation considers to be appropriate.
“SEC. 124. TYPES OF PROGRAM ASSISTANCE.

“(a) PLANNING ASSISTANCE.—The Corporation
may provide assistance under section 121 to a
qualified applicant that submits an application
under section 130 for the planning of a national
service program. Assistance provided in accord-
ance with this subsection may cover a period of
not more than 1 year.

“(b) OPERATIONAL ASSISTANCE.—The Corpora-
tion may provide assistance under section 121 to
a qualified applicant that submils an applica-
tion under section 130 for the establishment, op-
eration, or erpansion of a national service pro-
gram. Assistance provided in accordance with
this subsection may cover a period of not more
than 3 years, but may be renewed by the Cor-
poration upon consideration of a new applica-
tion under section 130.

“(c) REPLICATION ASSISTANCE.—The Corpora-
tion may provide assistance under section 121 to
a qualified applicant that submits an applica-
tion under section 130 for the erpansion of a
proven national service program to another geo-
graphical location. Assistance provided in ac-
cordance with this subsection may cover a pe-
riod of not more than 3 years, but may be re-
newed by the Corporation upon consideration of
a new application under section 130,

“(d) APPLICATION TO SUBGRANTS.—The re-
gquirements of this section shall apply to any
State or other applicant receiving assistance
under section 121 that proposes to conduct a
grant program using the assistance to support
other national service programs.

“SEC. 125. mmc AND TECHNICAL ASSIST-

‘““fa) TRAINING PROGRAMS.—The Corporation
may conduct, directly or by grant or contract,
appropriate training programs regarding na-
tional service in order to—

“(1) improve the ability of national service
programs assisted under section 121 to meet
human, educational, environmental, or public
safety needs in communities—

‘(A) where services are needed most; and

“(B) where programs do not erist, or are too
limited to meet community needs, as of the date
on which the Corporation makes the grant or
enters into the contract;

“(2) promote leadership development in such
programs;
“(3) improve the instructional and pro-

grammatic quality of such programs to build an
ethic of civic responsibilily;
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‘'(4) develop the management and budgetary
skills of program operators, and

*'(5) provide for or improve the training pro-
vided to the participants in such programs.

*“(b) TECHNICAL ASSISTANCE.—The Corpora-
tion shall, where necessary, make appropriate
technical assistance available to States, Indian
tribes, labor organizations, organizations oper-
ated by young adulls, organizations serving eco-
nomically disadvantaged individuals, and other
entities described in section 121 that desire—

‘(1) to develop national service programs, or

'(2) to apply for assistance under such section
or under a grant program conducted using as-
sistance provided under such section.

“SEC. 126. OTHER SPECIAL ASSISTANCE.

‘‘{a) SUPPORT FOR STATE COMMISSIONS,—

‘(1) ASSISTANCE AUTHORIZED.—The Corpora-
tion may make assistance available to assist a
State to establish or operate the State Commis-
sion on National and Community Service re-
quired to be established by the State under sec-
tion 178.

*"(2) AMOUNT OF ASSISTANCE.—The amount of
assistance that may be provided to a State Com-
mission under this subsection, together with
other Federal funds available to establish or op-
erate the State Commission, may not exceed—

““(A) 85 percent of the total cost to establish or
operate the State Commission for the first year
for which the State Commission receives assist-
ance under this subsection; and

“'(B) such smaller percentage of such cost as
the Corporation may establish for the second,
third, and fourth years of such assistance in
order to ensure that the Federal share does not
erceed 50 percent of such costs for the fifth
year, and any subsequent year, for which the
State Commission receives assistance under this
subsection.

“'(h) DISASTER SERVICE.—The Corporation
may undertake activities, including activities
carried out through part A of title I of the Do-
mestic Volunteer Service Act of 1973, to involve
in disaster relief efforts youth corps programs
described in section 122(a)(2) and other pro-
grams that receive assistance under the national
service laws.

“(c) CHALLENGE GRANTS FOR NATIONAL SERV-
ICE PROGRAMS.—

(1) ASSISTANCE AUTHORIZED.—

“A) IN GENERAL.—The Corporation may make
challenge granis under this subsection to na-
tional service programs that receive assistance
under section 121.

*(B) CRITERIA.—The Corporation shall de-
velop criteria for the selection of recipients of
such challenge grants, so as to make the grants
widely available to a variety of programs that—

(i) are high-quality national service pro-
grams; and

“(ii) are carried out by entities with dem-
onstrated erperience in establishing and imple-
menting projects that provide benefits to partici-
pants and communities.

“(2) AMOUNT OF ASSISTANCE—A challenge
grant under this subsection may provide not
more than $1 of assistance under this subsection
Jor each §1 in cash raised by the national serv-
ice program from private sources in ercess of
amounts required to be provided by the program
to satisfy matching funds requirements under
section 121(e). The Corporation shall establish a
ceiling on the amount of assistance that may be
provided to a national service program under
this subsection.

“PART II—APPLICATION AND APPROVAL

PROCESS
“SEC. 129. PROVISION OF ASSISTANCE AND AP-
PROVED NATIONAL SERVICE POSI-
TIONS BY COMPETITIVE AND OTHER
MEANS.

“(a) ALLOTMENTS OF ASSISTANCE AND AP-
PROVED POSITIONS TO STATES AND INDIAN
TRIBES.—
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‘(1) 33% PERCENT ALLOTMENT OF ASSIST-
ANCE.—Qf the funds allocated by the Corpora-
tion for provision of assistance under sub-
sections (a) and (b) of section 121 for a fiscal
year, the Corporation shall make a grant under
section 121(a) (and a corresponding allotment of
approved national service positions) to each of
the several States (through the State Commis-
sion of the State), the District of Columbia, and
the Commonwealth of Puerto Rico that has an
application approved by the Corporation under
section 133. The amount allotted as a grant to
each such State under this paragraph for a fis-
cal year shall be equal to the amount that bears
the same ratio to 33' percent of the allocated
funds for that fiscal year as the population of
the State bears to the total population of the
several States, the District of Columbia, and the
Commonwealth of Puerto Rico.

‘“(2) ONE PERCENT ALLOTMENT OF ASSIST-
ANCE.—Of the funds allocated by the Corpora-
tion for provision of assistance under sub-
sections (a) and (b) of section 121 for a fiscal
year, the Corporation shall reserve 1 percent of
the allocated funds for grants under section
121(a) to Indian tribes, the Virgin Islands,
Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands, to be
allotted by the Corporation on a compelitive
basis in accordance with their respective needs.
Palau shall also be eligible for a grant under
this paragraph from the 1 percent allotment
until such time as the Compact of Free Associa-
tion with Palau is ratified.

‘'(3) EFFECT OF FAILURE TO APPLY.—If a State
or Indian tribe fails to apply for, or fails to give
notice to the Corporation of its intent to apply
for, an allotment under this subsection, the Cor-
poration shall use the amount that would have
been allotted under this subsection to the State
or Indian tribe—

“(A) to make grants (and provide approved
national service positions in connection with
such grants) to other eligible entities under sec-
tion 121 that propose to carry out national serv-
ice pragrams in the State or on behalf of the In-
dian tribe; and

‘(B) after making grants under paragraph
(1), to make a reallotment to other States and
Indian tribes with approved applications under
section 130.

**(b) RESERVATION OF APPROVED POSITIONS.—

‘(1) NUMBER RESERVED.—Except as provided
in paragraph (2), the Corporation shall ensure
that each individual selected during a fiscal
year for assignment as a VISTA volunteer under
title I of the Domestic Volunteer Service Act of
1973 (42 U.5.C. 4951 et seq.) or as a participant
in the Civilian Community Corps Demonstration
Program under subtitle E shall receive the na-
tional service educational award described in
subtitle D if the individual satisfies the eligi-
bility requirements for the award. Funds for ap-
proved national service positions required by
this paragraph for a fiscal year shall be de-
ducted from the total funding for approved na-
tional service positions to be available for dis-
tribution under subsections (a) and (d) for that
fiscal year.

*(2) TRANSITION.—The Corporation shall de-
termine an equitable procedure for providing
post-service educational awards to individuals
who are selected for assignment as described in
paragraph (1) after the date of enactment of this
subtitle and before the effective date of section
203(c)(2) of the National and Community Service
Trust Act of 1993.

*(c) RESERVATION FOR SPECIAL ASSISTANCE.—
Subject to section 501(a)(1), of the funds allo-
cated by the Corporation for provision of assist-
ance under subsections (a) and (b) of section 121
for a fiscal year, the Corporation may reserve
such amount as the Corporation considers to be
appropriate for the purpose of making assist-
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ance available under sections 125 and 126. The
Corporation may not reserve more than
£10,000,000 for a fiscal year for challenge grants
under section 126(c).

‘‘(d) COMPETITIVE DISTRIBUTION OF REMAIN-
ING FUNDS AND APPROVED POSITIONS.—

*‘(1) STATE COMPETITION.—Of the funds allo-
cated by the Corporation for provision of assist-
ance under subsections (a) and (b) of section 121
for a fiscal year, the Corporation shall use not
less than 33% percent of the allocated funds to
make grants to States (through the State Com-
missions) on a competitive basis under section
121(a).

*“(2) FEDERAL AGENCIES AND OTHER APPLI-
CANTS.—

‘“(A) IN GENERAL.—The Corporation shall dis-
tribute on a competitive basis to subdivisions of
States (through the State Commissions), Indian
tribes, public and private not-for-profit organi-
zations (including labor organizations and com-
munity action agencies), institutions of higher
education, and Federal agencies the remainder
of the funds allocated by the Corporation for
provision of assistance under section 121 for a
fiscal year, after operation of paragraph (1) and
subsections (a) and (c).

““{B) FEDERAL SHARE.—Notwithstanding sec-
tion 121(e), if a Federal agency proposes to
carry out a national service program using
Junds made available under subparagraph (4),
and the Federal agency is authorized to use
funds made available under Federal law (other
than the national service laws) to carry out
such a program, the Federal share attributable
to this paragraph of the cost of carrying out the
national service program shall be 50 percent of
such cost. The President may by regulation
specify the sources that may be used by the Fed-
eral agency to provide for the remaining share
of such cost.

“(C) FEDERAL AGENCIES—The Corporation
may not distribute more than 30 percent of such
remainder to Federal agencies for a fiscal year
under subparagraph (A).

‘“¢D) LIMITATIONS—The Corporation may
Iimit the categories of eligible applicants for as-
sistance under this paragraph consistent with
the priorities established by the Corporation
under section 133(d)(2).

*“(3) PrIORITY.—In distributing the funds allo-
cated by the Corporation for provision of assist-
ance under section 121 for a fiscal year, after
operation of subsections (a) and (c) and after
using 33%: percent of such funds to make grants
under paragraph (1), in delermining whether
to—

“(A) use an additional portion of the funds to
make a grant under paragraph (1) to a State ap-
plicant; or

“(B) distribute the portion of the funds to an
applicant that is a private not-for-profit organi-
zation under paragraph (2),
the Corporation shall give preference to the pri-
vate not-for-profit organization in any case in
which the Corporation determines that the ap-
plicants have submitted applications of equal
quality under section 130.

“(e) APPLICATION REQUIRED.—The allotment
of assistance and approved national service po-
sitions to a State or Indian tribe under sub-
section (a), and the competitive distribution of
assistance and approved national service posi-
tions under subsection (d), shall be made by the
Corporation only pursuant to an application
submitted by a State or other applicant under
section 130 and approved by the Corporation
under section 133.

“(f) DISTRIBUTION OF APPROVED POSITIONS
SUBJECT TO AVAILABLE FUNDS.—The Corpora-
tion may not distribute approved national serv-
ice positions under this section for a fiscal year
in ercess of the number of such positions for
which the Corporation has sufficient available
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funds in the National Service Trust for that fis-
cal year to satisfy the marimum possible obliga-
tions to be incurred by the United States to pro-
vide the national service educational award cor-
responding to service in these positions.

‘“(g) SPONSORSHIP OF APPROVED NATIONAL
SERVICE POSITIONS.—

(1) SPONSORSHIP AUTHORIZED.—The Corpora-
tion may enter into agreements with persons or
entities who offer to sponsor national service po-
sitions for which the person or entity will be re-
sponsible for supplying the funds necessary to
provide a national service educational award.
The distribution of these approved national
service positions shall be made pursuant to the
agreement, and the creation of these positions
shall not be taken into consideration in deter-
mining the number of approved national service
positions to be available for distribution under
this section.

‘'(2) DEPOSIT OF CONTRIBUTION.—Funds pro-
vided pursuant to an agreement under para-
graph (1) and any other funds contributed to
the Corporation to support the activities of the
Corporation under the national service laws
shall be deposited in the National Service Trust
established in section 145 until such time as the
funds are needed.

“SEC. 130. APPLICATION FOR ASSISTANCE AND
APPROVED NATIONAL SERVICE POSI-
TIONS.

“(a) TIME, MANNER, AND CONTENT OF APPLI-
cATION.—To be eligible to receive assistance
under section 121 and approved national service
positions for participants who serve in the na-
tional service programs to be carried oul using
the assistance, a State, subdivision of a State,
Indian tribe, public or private not-for-profit or-
ganization (including a community action agen-
cy), institution of higher education, or Federal
agency shall prepare and submit to the Corpora-
tion an application at such time, in such man-
ner, and containing such information as the
Corporation may reasonably require.

*'(b) TYPES OF APPLICATION INFORMATION.—In
order to have adequate information upon which
to consider an application under section 133, the
Corporation may require the following informa-
tion to be provided in an application submitted
under subsection (a):

(1) A description of the national service pro-
grams proposed to be carried out directly by the
applicant using assistance provided under sec-
tion 121,

"'(2) A description of the national service pro-
grams that are selected by the applicant to re-
ceive a grant from assistance requested under
section 121 and a description of the process and
criteria by which the programs were selected.

"{3) A description of other funding sources to
be used, or sought to be used, for the national
service programs referred to in paragraphs (1)
and (2), and, if the application is submitted for
the purpose of seeking a renewal of assistance,
a description of the success of the programs in
reducing their reliance on Federal funds.

*(4) A description of the ertent to which the
profects to be conducted using the assistance
will address unmet human, educational, envi-
ronmental, or public safety needs and produce a
direct benefit for the community in which the
projects are performed.

*'(5) A description of the plan to be used to re-
cruit participants, including economically dis-
advantaged youth, for the national service pro-
grams referred to in paragraphs (1) and (2).

*'(6) A description of the manner in which the
national service programs referred to in para-
graphs (1) and (2) build on eristing programs,
including Federal programs.

*(7) A description of the manner in which the
national service programs referred to in para-
graphs (1) and (2) will involve participants—

*(A) in projects that build an ethic of civic re-
sponsibility and produce a positive change in
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the lives of participants through training and
participation in meaningful service erperiences
and opportunities for reflection on such erperi-
ences; and

“(B) in leadership positions in implementing
and evaluating the program.

“'(8) Meusurable goals for the national service
programs referred to in paragraphs (1) and (2),
and a strategy to achieve such goals, in terms
af—

“'(A) the impact to be made in meeting unmet
human, educational, environmental, or public
safety needs; and

“(B) the service exrperience to be provided to
participants in the programs.

“(9) A description of the manner and ertent to
which the national service programs referred to
in paragraphs (1) and (2) conform to the na-
tional service priorities established by the Cor-
poration under section 122(c).

“'(10) A description of the past experience of
the applicant in operating a comparable pro-
gram or in conducting a grant program in sup-
port of other comparable programs.

*(11) A description of the type and number of
proposed service positions in which participants
will receive the national service educational
award described in subtitle D and a description
of the manner in which approved national serv-
ice positions will be apportioned by the appli-
cant.

“(12) A description of the manner and ertent
to which participants, representatives of the
community served, community-based agencies
with a demonstrated record of experience in pro-
viding services, and labor organizations contrib-
uted to the development of the national service
programs referred to in paragraphs (1) and (2),
including the identity of the individual rep-
resenting the labor organization who was con-
sulted and the nature of the consultation.

“(13) A description of a plan to be used to en-
courage women to participate in programs re-
ferred to in paragraphs (1) and (2).

“(14) Such other information as the Corpora-
tion may reasonably require.

“(c) APPLICATION TO RECEIVE ONLY AP-
PROVED NATIONAL SERVICE POSITIONS. —

(1) APPLICABILITY OF SUBSECTION.—This sub-
section shall apply in the case of an application
in which—

“(4) the applicant is not seeking assistance
under subsection (a) or (b) of section 121, but re-
quests national service educational awards for
individuals serving in service positions described
in section 123; or

“(B) the applicant requests national service
educational awards for service positions de-
scribed in section 123, but the positions are not
positions in a national service program de-
scribed in section 122(a) for which assistance
may be provided under subsection (a) or (b) of
section 121,

““(2) SPECIAL APPLICATION REQUIREMENTS.—
For the applications described in paragraph (1),
the Corporation shall establish special applica-
tion requirements in order to determine—

“(A) whether the service positions meet unmet
human, educational, environmental, or public
safety needs and meet the criteria for assistance
under this subtitle; and

*(B) whether the Corporation should approve
the positions as approved national service posi-
tions that include the national service edu-
cational award described in subtitle D as one of
the benefits to be provided for successful service
in the position.

"“(d) SPECIAL RULE FOR STATE APPLICANTS.—

‘(1) SUBMISSION BY STATE COMMISSION.—The
application of a State for approved national
service positions or for a grant under section
121(a) shall be submitted by the State Commis-
sion.

‘'(2) COMPETITIVE SELECTION.—The applica-
tion of a State shall contain an assurance that
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all assistance provided under section 121(a) to
the State will be used to support national serv-
ice programs that were selected by the State on
a competitive basis.

*"(3) ASSISTANCE TO NONSTATE ENTITIES.—The
application of a State shall also contain an as-
surance that not less than 60 percent of the as-
sistance will be used to make grants in support
of national service programs other than na-
tional service programs carried out by a State
agency. The Corporation may permit a State to
deviate from the percentage specified by this
subsection if the State has not received a suffi-
cient number of acceptable applications to com-
ply with the percentage.

‘'(e) SPECIAL RULE FOR CERTAIN SERVICE
SPONSORS.—In the case of a program applicant
that proposes to serve as the service sponsor, the
application shall include the written concur-
rence of any local labor organization represent-
ing employees of the applicant who are engaged
in the same or substantially similar work as that
proposed to be carried out.

() LIMITATION ON SAME PROJECT IN MUL-
TIPLE APPLICATIONS.—No applicant shall submit
an application under this section, and the Cor-
poration shall refect an application that is sub-
mitted under this section, if the application de-
scribes a project proposed to be conducted using
assistance requested by the applicant and the
project is already described in another applica-
tion pending before the Corporation.

“SEC. 131. NATIONAL SERVICE PROGRAM ASSIST-
ANCE REQUIREMENTS.

"“(a) IMPACT ON COMMUNITIES.—An applica-
tion submitted under section 130 shall include
an assurance by the applicant that any na-
tional service program carried out by the appli-
cant using assistance provided under section 121
and any national service program supported by
a grant made by the applicant using such assist-
ance will—

“(1) address unmet human, educational, envi-
ronmental, or public safety needs through serv-
ices that provide a direct benefit to the commu-
nity in which the service is performed; and

“*(2) comply with the nonduplication and non-
displacement regquirements of section I177.

“th) IMPACT ON PARTICIPANTS.—An applica-
tion submitted under section 130 shall also in-
clude an assurance by the applicant that any
national service program carried out by the ap-
plicant using assistance provided under section
121 and any national service program supported
by a grant made by the applicant using such as-
sistance will—

*(1) provide participants in the national serv-
ice program with the training, skills, and
knowledge necessary for the projects that par-
ticipants are called upon to perform;

“(2) provide support services to participants,
such as the provision of appropriate information
and support—

*'(A) to those participants who are completing
a term of service and making the transition to
other educational and career opportunities, and

“(B) to those participants who are school
drapouts in order to assist those participants in
earning the equivalent of a high school diploma;
and

"(3) provide structured opportunities for par-
ticipants to reflect on their service erperiences.

“(c) CONSULTATION.—An application submit-
ted under section 130 shall also include an as-
surance by the applicant that any national
service program carried out by the applicant
using assistance provided under section 121 and
any national service program supported by a
grant made by the applicant using such assist-
ance will—

‘(1) provide in the design, recruitment, and
operation of the program for broad-based input
from the community served, individuals eligible
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to serve as participants in the program, commu-
nity-based agencies (including community ac-
tion agencies) with a demonstrated record of ex-
perience in providing services, and local labor
organizations representing employees of service
Sponsors;

‘“(2) prior to the placement of participants,
consult with any local labor organization rep-
resenting employees in the area who are en-
gaged in the same or similar work as that pro-
posed to be carried out by such program to en-
sure compliance with the nondisplacement re-
quirements specified in section 177; and

“(3) in the case of a program that is not fund-
ed through a State, consult with and coordinate
activities with the State Commission for the
State in which the program operates.

‘(d) EVALUATION AND PERFORMANCE GOALS.—

‘(1) IN GENERAL.—An application submitted
under section 130 shall also include an assur-
ance by the applicant that the applicant will—

“(A)(i) arrange for an independent evaluation
of any national service program carried out
using assistance provided to the applicant under
section 121; or

“(ii) with the approval of lhe Corporation,
conduct an internal evaluation of the program;

*“(B) develop measurable performance goals
and evaluation methods (such as the use of sur-
veys of participants and persons served), which
are to be used as part of such evaluation to de-
termine the impact of the program—

“(i) on communities and persons served by the
projects performed by the program;

“(ii) on participants who take part in the
projects; and

*“(tii) in such other areas as the Corporation
may require; and

“(C) cooperate with any evaluation activities
undertaken by the Corporation.

‘(2) ALTERNATIVE EVALUATION REQUIRE-
MENTS.—The Corporation may establish alter-
native evaluation requirements for national
service programs based upon the amount of as-
sistance received wunder section 121 or received
by a grant made by a recipient of assistance
under such section. The determination of
whether a national service program is covered
by this paragraph shall be made in such manner
as the Corporation may prescribe.

““(e) LIVING ALLOWANCES AND OTHER INSERV-
ICE BENEFITS.—Ezxcept as provided in section
140(¢c), an application submitted under section
130 shall also include an assurance by the appli-
cant that the applicant will—

‘(1) provide a living allowance and other ben-
efits specified in section 140 to participants in
any national service program carried out by the
applicant using assistance provided under sec-
tion 121; and

“(2) require that each national service pro-
gram that receives a grant from the applicant
using such assistance will also provide a living
allowance and other benefits specified in section
140 to participants in the program.

“(f) SELECTION OF PARTICIPANTS FROM INDI-
VIDUALS RECRUITED BY CORPORATION OR STATE
CoMMISSIONS.—The Corporation may also re-
guire an assurance by the applicant that any
national service program carried out by the ap-
plicant using assistance provided under section
121 and any national service program supported
by a grant made by the applicant using such as-
sistance will select a portion of the participants
for the program from among prospective partici-
pants recruited by the Corporation or State
Commissions under section 138(d). The Corpora-
tion may specify a minimum percentage of par-
ticipants to be selected from the national leader-
ship pool established under section 138(e) and
may vary the percentage for different types of
national service programs.

“SEC. 132. INELIGIBLE SERVICE CATEGORIES.

"*An application submitted to the Corporation

under section 130 shall include an assurance by
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the applicant that any national service program
carried out using assistance provided under sec-
tion 121 and any approved national service posi-
tion provided to an applicant will not be used to
perform service that provides a direct benefit to
any—

(1) business organized for profit;

“*(2) labor union;

*(3) partisan political organization; or

“(4) organization engaged in religious activi-
ties, unless such service does not involve the use
of assistance provided under section 121 or par-
ticipants to give religious instruction, conduct
worship services, or engage in any form of pros-
elytization.

“SEC. 133. CONSIDERATION OF APPLICATIONS.

“{a) CORPORATION CONSIDERATION OF CER-
TAIN CRITERIA.—The Corporation shall apply
the criteria described in subsections (c) and (d)
in determining whether—

‘(1) to approve an application submitted
under section 130 and provide assistance under
section 121 to the applicant, and

““(2) to approve service positions described in
the application as national service positions
that include the national service educational
award described in subtitle D and provide such
approved national service positions to the appli-
cant.

*“(b) APPLICATION TO SUBGRANTS.—A State or
other entity that uses assistance provided under
section 121(a) to support national service pro-
grams selected on a competitive basis to receive
a share of the assistance shall use the criteria
described in subsections (c) and (d) when con-
sidering an application submitted by a national
service program to receive a portion of such as-
sistance or an approved national service posi-
tion. The application of the State or other entity
under section 130 shall contain a certification
that the State or other entily complied with
these criteria in the selection of national service
programs to receive assistance.

*“(c) ASSISTANCE CRITERIA.—The criteria re-
quired to be applied in evaluating applications
submitted under section 130 are as follows:

‘(1) The quality of the national service pro-
gram proposed to be carried oul directly by Lthe
applicant or supported by a grant from the ap-
plicant.

“(2) The innovative aspects of the national
service program, and the feasibility of replicat-
ing the program.

“(3) The sustainability of the national service
program, based on evidence such as the erist-
ence—

‘(A) of strong and broad-based community
support for the program; and

“(B) of multiple funding sources or private
Sunding for the program.

‘(4) The quality of the leadership of the na-
tional service program, the past performance of
the program, and the ertent to which the pro-
gram builds on eristing programs.

‘(5) The extent to which participants of the
national service program are recruited from
among residents of the communities in which
projects are to be conducted, and the extent to
which participants and community residents are
involved in the design, leadership, and oper-
ation of the program.

‘(6) The extent to which projects would be
conducted in areas where such projects are
needed most, such as—

‘“CA) communities designated as enterprise
zones or redevelopment areas, targeted for spe-
cial economic incentives, or otherwise identifi-
able as having high percentages or concentra-
tions of low-income individuals;

“tB) areas that are environmentally dis-
tressed;

*(C) areas adversely affected by reductions in
defense spending or the closure or realignment
of military installations; and
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“(D) areas—

“(i) that have erperienced a substantial re-
duction in population, as determined by the
Corporation; and

“'(ii) with high numbers or percentages of eco-
nomically disadvantaged older adults.

*(7) In the case of applicants other than
States, the extent to which the application is
consistent with the application under section
130 of the State in which the projects would be
conducted.

‘“(8) Such other criteria as the Corporation
considers to be appropriate.

*'(d) OTHER CONSIDERATIONS.—

‘(1) GEOGRAPHIC DIVERSITY.—The Corpora-
tion shall ensure that recipients of assistance
provided under section 121 are geographically
diverse and include projects to be conducted in
those urban and rural areas in a State with the
highest rates of poverty.

*‘(2) PRIORITIES.—

““(A) IN GENERAL.—The Corporation may des-
ignate, under such criteric as may be estab-
lished by the Corporation, certain national serv-
ice programs or types of national service pro-
grams described in section 122(a) for priority
consideration in the competitive distribution of
funds under section 129(d)(2).

‘“(B) PROGRAMS DESIGNATED TO RECEIVE PRI-
ORITY.—In designating national service pro-
grams to receive priority, the Corporation may
include—

‘(i) national service programs carried out by
another Federal agency,

‘'(ii) national service programs that conform
to the national service priorities in effect under
section 122(c);

Y'(iii) innovative national service programs,

*(iv) national service programs that are well
established in one or more States at the time of
the application and are proposed to be erpanded
to additional States using assistance provided
under section 121;

““fv) grant programs in support of other na-
tional service programs if the grant programs
are to be conducted by not-for-profit organiza-
tions (including community action agencies)
with a demonstrated and exrtensive erpertise in
the provision of services to meet human, edu-
cational, environmental, or public safety needs;
and

““{vi) professional corps programs described in
section 122(a)(8).

“(C) EXCEPTION.—In making a competitive
distribution of funds under section 129(d)(2), the
President may give priority consideration to a
national service program that is—

(i) proposed in an application submitted by a
State Commission; and

‘(i) not one of the types of programs de-
scribed in clauses (i) through (vi) of subpara-
graph (B),
if the State Commission provides an adequate
erplanation of the reasons why it should not be
a priority of such State to carry out any of such
types of programs in the State.

“/(3) REVIEW PANEL.—The President shall—

*'(A) establish panels of experts for the pur-
pose of securing recommendations on applica-
tions submitted under section 130 for more than
100,000 in assistance, or for national service po-
sitions that would require more than $100,000 in
national service educational awards; and

“(B) consider the opini of such panels
prior to making such determinations.

““(e) EMPHASIS ON AREAS MOST IN NEED.—In
making assistance available under section 121
and in providing approved national service posi-
tions under section 123, the Corporation shall
ensure that not less than 50 percent of the total
amount of assistance to be distributed to States
under subsections (a) and (d)(1) of section 129
for a fiscal year is provided to carry out or sup-
port national service programs and projects
that—
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*(1) are conducted in areas described in any
of subparagraphs (A) through (D) of subsection
{c)(6) or on Federal or other public lands, to ad-
dress unmet human, educational, environ-
mental, or public safety needs in such areas or
on such lands; and

“(2) place a priority on the recruitment of
participants who are residents of areas de-
scribed in any of subparagraphs (A) through
(D) of subsection (c)(6) or Federal or other pub-
lic lands.

*(f) REJECTION OF STATE APPLICATIONS.—

(1) NOTIFICATION OF STATE APPLICANTS.—If
the Corporation rejects an application submitted
by a State Commission under section 130 for
funds described in section 129%a)(1), the Cor-
poration shall promptly notify the State Com-
mission of the reasons for the rejection of the
application.

“'(2) RESUBMISSION AND RECONSIDERATION.—
The Corporation shall provide a State Commis-
sion notified under paragraph (1) with a reason-
able opportunity to revise and resubmit the ap-
plication. At the reguest of the State Commis-
sion, the Corporation shall provide technical as-
sistance to the State Commission as part of the
resubimission process. The Corporation shall
promptly reconsider an application resubmitted
under this paragraph.

'“(3) REALLOTMENT.—The amount of any
State's allotment under section 129(a) for a fis-
cal year that the Corporation determines will
not be provided for that fiscal year shall be
available for distribution by the Corporation as
provided in paragraph (3) of such subsection.

“PART HI—NATIONAL SERVICE
PARTICIPANTS
“SEC. 137. DESCRIPTION OF PARTICIPANTS.

“(a) IN GENERAL.—For purposes of this sub-
title, an individual shall be considered to be a
participant in a national service program car-
ried out using assistance provided under section
121 if the individual—

(1) meets such eligibility requirements as may
be established by the program;

“(2) is selected by the program fo serve in a
position with the program;

“(3) will serve in the program for a term of
service specified in section 139 to be performed
before, during, or after attendance at an institu-
tion of higher education;

“(4) is 17 years of age or older at the time the
individual begins the term of service;

"“(5)(A)(1) has received a high school diploma
or its equivalent, or

‘(i) agrees to obtain a high school diploma or
its equivalent and the individual did not drop
out of an elementary or secondary school to en-
roll in the program; or

“(B)(i) is enrolled at an institution of higher
education on the basis of meeting the standard
described in paragraph (1) or (2) of section
484(d) of the Higher Education Act of 1965 (20
U.S.C. 1091(d)); and

(i) meets the requirements of section 484(a)
of such Act; and

“(6) is a citizen of the United States or law-
fully admitted for permanent residence.

*(b) SPECIAL RULES FOR CERTAIN YOUTH PRO-
GRAMS.—An individual shall be considered to be
a participant in a youth corps program de-
scribed in section 122(a)(2) or a program de-
scribed in section 122(a)(9) that is carried out
with assistance provided under section 121(a) if
the individual—

‘(1) satisfies the reguirements specified in
subsection (a), except paragraph (4) of such sub-
section; and

“(2) is between the ages of 16 and 25, inclu-
sive, at the time the individual begins the term
of service.

“(c) WAIVER.—The Corporation may waive
the requirements of subsection (a)(5)(A) with re-
spect to an individual if the program in which
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the individual seeks to become a participant

conducts an independent evaluation dem-

onstrating that the individual is incapable of

obtaining a high schoeol diploma or its equiva-

lent.

“SEC. 138. SELECTION OF NATIONAL SERVICE
PARTICIPANTS.

‘(a) SELECTION PROCESS.—Subject to sub-
sections (b) and (c) and section 131(f), the ac-
tual recruitment and selection of an individual
to serve in a national service program receiving
assistance under section 121 or te fill an ap-
proved national service position shall be con-
ducted by the State, subdivision of a State, In-
dian tribe, public or private not-for-profit orga-
nization, institution of higher education, Fed-
eral agency, or other entity to which the assist-
ance and approved national service positions
are provided.

*(b) NONDISCRIMINATION AND NONPOLITICAL
SELECTION OF PARTICIPANTS.—The recruitment
and selection of individuals te serve in national
service programs receiving assistance under sec-
tion 121 or to fill approved national service posi-
tions shall be consistent with the reguirements
of section 175.

“(c) Seconp TERM.—Acceptance into a na-
tional service program to serve a second term of
service under section 139 shall only be available
to individuals who perform satisfactorily in
their first term of service.

“(d) RECRUITMENT AND PLACEMENT —The
Corporation and each State Commission shall
establish a system to recruit individuals who de-
sire to perform national service and to assist the
placement of these individuals in approved na-
tional service positions, including positions
available under title I of the Domestic Volunteer
Service Act of 1973 (42 U.S.C. 4951). The Cor-
poration and State Commissions shall dissemi-
nate information regarding available approved
national service positions through cooperation
with secondary schools, institutions of higher
education, employment service offices, State vo-
cational rehabilitation agencies within the
meaning of the Rehabilitation Act of 1973 and
other State agencies that primarily serve indi-
viduals with disabilities, and other appropriate
entities, particularly those organizations that
provide outreach to economically disadvantaged
youths or youths who are individuals with dis-
abilities.

"“(e) NATIONAL LEADERSHIP POOL.—

(1) SELECTION AND TRAINING.—From among
individuals recruited under subsection (d), the
Corporation may select individuals with signifi-
cant leadership potential, as determined by the
Corporation, to receive special training to en-
hance their leadership ability. The leadership
training shall be provided by the Corporation
directly or through a grant or contract.

“(2) EMPHASIS ON CERTAIN INDIVIDUALS.—In
selecting individuals to receive leadership train-
ing under this subsection, the Corporation shall
make special efforts to select individuals who
have served—

‘(A) in the Peace Corps,

“(B) as VISTA volunteers;

“(C) as participants in national service pro-
grams receiving assistance under section 121; or

(D) as participants in programs receiving as-
sistance under subtitle D of the National and
Community Service Act of 1990, as in effect on
the day before the date of enactment of this sub-
title.

"'(3) ASSIGNMENT.—AtL the request of a pro-
gram that receives assistance under the national
service laws, the Corporation may assign an in-
dividual who receives leadership training under
paragraph (1) to work with the program in a
leadership position and carry out assignments
not otherwise performed by regular participants.
An individual assigned to a program shall be
considered to be a participant of the program.

16071

“SEC. 139. TERMS OF SERVICE.

“'fa) IN GENERAL.—As a condition of receiving
a national service education award under sub-
title D, a participant in an approved national
service position shall be required to perform full-
or part-time national service for at least one
term of service specified in subsection (b).

"'(b) TERM OF SERVICE.—

(1) FULL-TIME SERVICE.—An individual per-
forming full-time national service in an ap-
proved national service position shall agree to
participate in the program sponsoring the posi-
tion for not less than 1,700 hours during a pe-
riod of not less than 9 months and not more
than I year.

“{2) PART-TIME SERVICE—Except as provided
in paragraph (3), an individual performing part-
time national service in an approved national
service position shall agree to participate in the
program sponsoring the position for not less
than 1,700 hours during a period of—

“"({A) not less than 1 year and not more than
2 years; or

“(B) not less than 1 year and not more than
3 years if the individual is enrolled in an insti-
tution of higher education while performing all
or a majority of the hours of such service.

‘(3) REDUCTION IN HOURS OF PART-TIME SERV-
ICE.—The Corporation may reduce the mumber
of hours required to be served to successfully
complete part-time national service to a level de-
termined by the Corporation, except that any re-
duction in the required term of service shall in-
clude a corresponding reduction in the amount
of any national service educational award that
may be available under subtitle D with regard to
that service.

“(c) RELEASE FROM COMPLETING TERM OF
SERVICE.—

‘(1) RELEASE AUTHORIZED.—A recipient of as-
sistance under section 121 or a program sponsor-
ing an approved national service position may
release a participant from completing a term of
service in the position—

‘“CA) for compelling personal circumstances as
demonstrated by the participant; or

““(B) for cause.

*"(2) EFFECT OF RELEASE.—If the released par-
ticipant was serving in an approved national
service position, the participant may receive a
portion of the national service educational
award corresponding to that service in the man-
ner provided in section 147(b), except that a par-
ticipant released for cause may not receive any
portion of the national service educational
award.

“SEC. 140. LIVING ALLOWANCES FOR NATIONAL
SERVICE PARTICIPANTS.

‘(@) PROVISION OF LIVING ALLOWANCE.—

‘(1) LIVING ALLOWANCE PERMITTED.—Subject
to paragraph (3), a national service program
carried out using assistance provided under sec-
tion 121 shall provide to each participant in the
program a living allowance in such an amount
as may be established by the program.

"“(2) LIMITATION ON FEDERAL SHARE—The
amount of the annual living allowance provided
under paragraph (1) that may be paid using as-
sistance provided under section 121 and using
any other Federal funds shall not erceed the
lesser of—

“(A) 85 percent of the total average annual
subsistence allowance provided to VISTA volun-
teers under section 105 of the Domestic Volun-
teer Service Act of 1973 (42 U.S.C. 4955); and

*“(B) 85 percent of the annual living allowance
established by the national service program in-
volved.

“(3) MAXIMUM LIVING ALLOWANCE.—Ezcept as
provided in subsection (c), the total amount of
an annual living allowance that may be pro-
vided to a participant in a national service pro-
gram shall not exceed 200 percent of the average
annual subsistence allowance provided to
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VISTA volunteers under section 105 of the Do-
mestic Volunteer Service Act of 1973 (42 U.S.C.
4955).

‘'(4) PRORATION OF LIVING ALLOWANCE.—The
amount provided as a living allowance under
this subsection shall be prorated in the case of
a participant who is authorized to serve a re-
duced term of service under section 139(b)(3).

"'(b) COVERAGE OF CERTAIN EMPLOYMENT-RE-
LATED TAXES.—To the extent a national service
program that receives assistance under section
121 is subject, with respect to the participants in
the program, to the tares imposed on an em-
ployer under sections 3111 and 3301 of the Inter-
nal Revenue Code of 1986 (26 U.S.C. 3111, 3301)
and tares imposed on an employer under a
workmen's compensation act, the assistance pro-
vided to the program under section 121 shall in-
clude an amount sufficient to cover 85 percent
of such tares based upon the lesser of—

“'(1) the total average annual subsistence al-
lowance provided to VISTA volunteers under
section 105 of the Domestic Volunteer Service
Act of 1973 (42 U.5.C. 4955); and

**(2) the annual living allowance established
by the program.

“(c) EXCEPTION FROM MAXIMUM LIVING AL-
LOWANCE FOR CERTAIN ASSISTANCE.—A profes-
sional corps program described in section
122(a)(8) that desires to provide a living allow-
ance in ercess of the marimum allowance au-
thorized in subsection (a)(3) may still apply for
such assistance, except that—

“(1) any assistance provided to the applicant
under section 121 may not be used to pay for
any portion of the allowance;

*(2) the applicant shall apply for such assist-
ance only by submitting an application to the
Corporation for assistance on a competitive
basis; and

(3) the national service program shall be op-
erated directly by the applicant and shall meet
urgent, unmet human, educational, environ-
mental, or public safety needs, as determined by
the Corporation.

“(d) HEALTH INSURANCE.—A State or other re-
cipient of assistance under section 121 shall pro-
vide a basic health care policy for each full-time
participant in a national service program car-
ried out or supported using the assistance if the
participant is not otherwise covered by a health
care policy. Not more than 85 percent of the cost
of a premium shall be provided by the Corpora-
tion, with the remaining cost paid by the entity
receiving assistance under section 121. The Cor-
poration shall establish minimum standards that
all plans shall meet in order to qualify for pay-
ment under this part, any circumstances in
which an alternative health care policy may be
substituted for the basic health care policy, and
mechanisms to prohibit participants from drop-
ping existing coverage.

**(e) CHILD CARE.—

(1) AVAILABILITY.—A State or other recipient
of assistance under section 121 shall—

“{4) make child care available for children of
each full-time participant who serves in a na-
tional service program carried out or supported
by the recipient using the assistance, including
individuals who need such child care in order to
participate in the program; or

““(B) provide a child care allowance to each
full-time participant in a national service pro-
gram who needs such assistance in order to par-
ticipate in the program.

“(2) GUIDELINES.—The Corporation shall es-
tablish guidelines regarding the circumstances
under which child care shall be made available
under this subsection and the value of any al-
lowance to be provided.

“(f) WAIVER OF LIMITATION ON FEDERAL
SHARE—The Corporation may waive in whole
or in part the limitation on the Federal share
specified in this section with respect to a par-
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ticular national service program in any fiscal

year if the Corporation determines that such a

waiver would be equitable due to a lack of

available financial resources at the local level.

“SEC. I141. NATIONAL SERVICE EDUCATIONAL
AWARDS.

‘(a) ELIGIBILITY GENERALLY.—A participant
in a national service program carried out using
assistance provided to an applicant under sec-
tion 121 shall be eligible for the national service
educational award described in subtitle D if the
participant—

‘1) serves in an approved national service
position; and

*%2) satisfies the eligibility requirements speci-
fied in section 146 with respect to service in that
approved national service position.

“(b) SPECIAL RULE FOR VISTA VOLUNTEERS.—
A VISTA volunteer who serves in an approved
national service position shall be ineligible for a
national service educational award if the
VISTA volunteer accepts the stipend authorized
under section 105(a)(1) of the Domestic Volun-
teer Service Act of 1973 (42 U.S.C. 4955(a)(1).".

(b) TABLE OF CONTENTS.—Section 1(b) of the
National and Community Service Act of 1990
(Public Law 101-610; 104 Stat. 3127) is amended
by striking the items relating to subtitle C of
title I of such Act and inserting the following
new items:

“Subtitle C—National Service Trust Program
“PART I—INVESTMENT IN NATIONAL SERVICE
“Sec. 121. Authority to provide assistance and
approved national service posi-

tions.

Types of national service programs
eligible for program assistance.
Types of national service positions

eligible for approval for national

service educational awards.

Types of program assistance.

“Sec. 125. Training and technical assistance.

“Sec. 126. Other special assistance.

“PART I]—APPLICATION AND APPROVAL PROCESS

“'Sec. 129. Provision of assistance and approved
national service positions by com-
petitive and other means.

“‘Sec. 130. Application for assistance and ap-
proved national service positions.

“Sec. 131, National service program assistance
requirements.

“Sec. 132. Ineligible service categories.

“'Sec. 133. Consideration of applications.

“PART III—NATIONAL SERVICE PARTICIPANTS

“Sec. 122.

“‘Sec. 123.

“Sec. 124.

‘“Sec. 137. Description of participants.
“‘Sec. 138. Selection of national service partici-
y pants.

““Sec. 139. Terms of service.

“*Sec. 140. Living allowances for national serv-
ice participants.

“‘Sec. 141. National service educational
awards."".

SEC. 102. NATIONAL SERVICE TRUST AND PROVI-
SION OF NATIONAL SERVICE EDU-
CATIONAL AWARDS.

(a) ESTABLISHMENT OF TRUST; PROVISION OF
AWARDS.—Subtitle D of title I of the National
and Community Service Act of 1990 (42 U.5.C.
12571 et seq.) is amended to read as follows:
“Subtitle D—National Service Trust and Pro-

vision of National Service Educational

Awards

“SEC. I45. ESTABLISHMENT OF THE NATIONAL
SERVICE TRUST.

“fa) ESTABLISHMENT.—There is established in
the Treasury of the United States an account to
be known as the National Service Trust. The
Trust shall consist of—

‘(1) from the amounts appropriated to the
Corporation and made available to carry out
this subtitle pursuant to section 501(a)(1), such
amounts as the Corporation may designate to be
available for the payment of—
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“f4) national service educational awards, and

“{B) interest erpenses pursuant to subsection
148(e);

*(2) any amounts received by the Corporation
as gifts, bequests, devise, or otherwise pursuant
to section 196(a)(2); and

“(3) the interest on, and proceeds from the
sale or redemption of, any obligations held by
the Trust.

“(b) INVESTMENT OF TRUST.—It shall be the
duty of the Secretary of the Treasury to invest
in full the amounts appropriated to the Trust.
Ezcept as otherwise erpressly provided in in-
struments concerning a gift, bequest, devise, or
other donation and agreed to by the Corpora-
tion, such investments may be made only in in-
terest-bearing obligations of the United States or
in obligations guaranteed as to both principal
and interest by the United States. For such pur-
pose, such obligations may be acquired (1) on
original issue at the issue price, or (2) by pur-
chase of outstanding obligations at the market-
place. Any obligation acquired by the Trust may
be sold by the Secretary at the market price.

*'(c) EXPENDITURES FROM TRUST.—Amounts
in the Trust shall be available for payments of
national service educational awards in accord-
ance with section 148.

“(d) REPORTS TO CONGRESS ON RECEIPTS AND
ExPENDITURES.—The Corporation shall submit
an annual report to the Congress on the finan-
cial status of the Trust. Such report shall—

*(1) specify the amount deposited to the Trust
from the most recent appropriation to the Cor-
poration, the amount received by the Corpora-
tion as gifts or bequest during the period cov-
ered by the report, and any amounts obtained
by the Trust pursuant to subsection (a)(3);

“(2) identify the number of individuals who
are currently performing service to qualify, or
have qualified, for national service educational
awards;

“(3) identify the number of individuals whose
ability to claim national service educational
awards during the period covered by the re-
port—

“(A) has been reduced pursuant to section
147(b); or

“(B) has lapsed pursuant to section 146(d);
and

“(4) estimate the number of additional ap-
proved national service positions which the Cor-
poration will be able to make available under
subtitle C on the basis of any accumulated sur-
plus in the Trust above the amount required to
provide national service educational awards to
individuals identified under paragraph (2), in-
cluding any amounts available as a result of the
circumstances referred to in paragraph (3).
“SEC. 146. INDIVIDUALS ELIGIBLE TO RECEIVE A

NATIONAL SERVICE EDUCATIONAL
AWARD FROM THE TRUST.

“(a) ELIGIBLE INDIVIDUALS.—An individual
shall be eligible to receive a national service
educational award from the National Service
Trust if the individual—

(1) successfully completes the required term
of service described in subsection (b) in an ap-
proved national service position;

“(2) was 17 years of age or older at the time
the individual began serving in the approved
national service position or was an out-of-school
youth serving in an approved national service
position with a youth corps program described
in section 122(a)(2) or a program described in
section 122(a)(9);

"(3) at the time the individual uses the na-
tional service educational award—

“tA) has received a high school diploma, or
the equivalent of such diploma,

“(B){i) is enrolled at an institution of higher
education on the basis of meeting the standard
described in paragraph (1) or (2) of section
484(d) of the Higher Education Act of 1965 (20
U.S.C. 1091(d)): and
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‘“(ii) meets the requirements of section 484(a)
of such Act; or

“(C) has received a waiver described in sec-
tion 137(c); and

“(4) is a citizen of the United States or law-
fully admitted for permanent residence.

“(b) TErRM OF SERVICE.—The term of service
for an approved national service position shall
not be less than the full- or part-time term of
service specified in section 139%(b).

“(e) LIMITATION ON NUMBER OF TERMS OF
SERVICE FOR AWARDS.—Although an individual
may serve more than 2 terms of service described
in subsection (b) in an approved national serv-
ice position, the individual shall receive a na-
tional service educational award from the Na-
tional Service Trust only on the basis of the first
and second of such terms of service.

“(d) TIME FOR USE OF EDUCATIONAL
AWARD.—

(1) FIVE-YEAR REQUIREMENT.—An individual
eligible to receive a national service educational
award under this section may not use such
award after the end of the 5-year period begin-
ning on the date the individual completes the
term of service in an approved national service
position that is the basis of the award.

“(2) EXCEPTION.—The Corporation may ezx-
tend the period within which an individual may
use a national service educational award if the
Corporation determines that the individual—

*(A) was unavoidably prevented from using
the national service educational award during
the original 5-year period; or

“(B) performed another term of service in an
approved national service position during that
period.

“SEC. 147. DETERMINATION OF THE AMOUNT OF
THE NATIONAL SERVICE EDU-
CATIONAL AWARD.

‘“fa) AMOUNT GENERALLY.—Ezxcept as pro-
vided in subsection (b), an individual described
in section 146(a) who successfully completes a
required term of service in an approved national
service position shall receive a national service
educational award having a value equal to
85,000 for each of not more than 2 of such terms
of service.

‘'(b) AWARD FOR PARTIAL COMPLETION OF
SERVICE—If an individual serving in an ap-
proved national service position is released in
accordance with section 139(c)(1)(A) from com-
pleting the term of service agreed to by the indi-
vidual, the Corporation may provide the indi-
vidual with that portion of the national service
educational award approved for the individual
that corresponds to the quantity of the term of
service actually completed by the individual.
“SEC. 148. DISBURSEMENT OF NATIONAL SERV-

ICE EDUCATIONAL AWARDS.

“(a) IN GENERAL—Amounts in the Trust shall
be available—

‘(1) to repay student loans in accordance
with subsection (b);

“(2) to pay all or part of the cost of attend-
ance at an institution of higher education in ac-
cordance with subsection (c);

“(3) to pay exrpenses incurred in participating
in an approved school-to-work program in ac-
cordance with subsection (d); and

‘“(4) to pay interest exrpenses in accordance
with regulations prescribed pursuant to sub-
section (e).

‘'fb) USE OF EDUCATIONAL AWARD TO REPAY
OUTSTANDING STUDENT LOANS.—

““(1) APPLICATION BY ELIGIBLE INDIVIDUALS.—
An eligible individual under section 146 who de-
sires to apply the national service educational
award of the individual to the repayment of
qualified student loans shall submit, in a man-
ner prescribed by the Corporation, an applica-
tion to the Corporation that—

*“(A) identifies, or permits the Corporation to
identify readily, the holder or holders of such
loans;
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“(B) indicates, or permits the Corporation to
determine readily, the amounts of principal and
interest outstanding on the loans;

‘(C) specifies the qualified student loan to
which the individual desires to apply the na-
tional service educational award, in any case in
which the total of the amounts described in sub-
paragraph (B) is greater than the amount of the
national service educational award to which the
individual is entitled, and

(D) contains or is accompanied by such other
information as the Corporation may require.

*“(2) DISBURSEMENT OF REPAYMENTS.—Upon
receipt of an application from an eligible indi-
vidual! of an application that complies with
paragraph (I), the Corporation shall, as prompt-
Iy as practicable consistent with paragraph (5),
disburse the amount of the national service edu-
cational award to which the eligible individual
is entitled. Such disbursement shall be made by
check or other means that is payable to the
holder of the loan and requires the endorsement
or other certification by the eligible individual.

*(3) APPLICATION OF DISBURSED AMOUNTS.—If
the amount disbursed under paragraph (2) is
less than the principal and accrued interest on
any gqualified student loan, such amount shall
first be applied to the repayment of principal. In
a case described in paragraph (1)(C), such
amount shall be applied to the loan described in
paragraph (1)(C).

*‘(4) REPORTS BY HOLDERS.—Any holder re-
ceiving a loan payment pursuant to this sub-
section shall submit to the Corporation such in-
Jormation as the Corporation may reguire to
verify that such payment was applied in accord-
ance with this subsection and any regulations
prescribed to carry out this subsection.

"(5) AUTHORITY TO AGGREGATE PAYMENTS.—
The Corporation may, by regulation, provide for
the aggregation of payments to holders under
this subsection.

“(6) NOTIFICATION.—On disbursing a national
service educational award to which an individ-
ual is entitled under paragraph (2) and apply-
ing the award to a loan, the Corporation shall
notify the individual of the amount disbursed
for each such loan and the date of the dis-
bursal.

*(7) DEFINITIONS.—As used in this subsection:

“fA) QUALIFIED STUDENT LOAN.—The term
‘qualified student loan' means—

(i) any loan made, insured, or guaranteed
pursuant to title IV of the Higher Education Act
of 1965 (20 U.S.C. 1070 et seq.), other than a loan
to a parent of a student pursuant lo section
428B of such Act (20 U.S.C. 1078-2); and

""(ii) any loan made pursuant to title VII or
VIII of the Public Health Service Act (42 U.S.C.
292a et seq.).

‘“(B) HOLDER.—The term ‘holder’ with respect
to any eligible loan means the original lender or,
if the loan is subsequently sold, transferred, or
assigned to some other person, and such other
person acquires a legally enforceable right to re-
ceive payments from the borrower, such other
person.

“(c) USE OF EDUCATIONAL AWARDS To PAY
CURRENT EDUCATIONAL EXPENSES.—

‘(1) APPLICATION BY ELIGIBLE INDIVIDUAL.—
An eligible individual under section 146 who de-
sires to apply the national service educational
award of the individual to the payment of full-
time or part-time educational erpenses, that
have been incurred by the individual prior to
the service of the individual under subtitle C,
shall, on a form prescribed by the Corporation,
submit an application to the institution of high-
er education in which the student will be en-
rolled that contains such information as the
Corporation may require to verify the individ-
ual's eligibility.

“(2) SUBMISSION OF REQUESTS FOR PAYMENT
BY INSTITUTIONS.—An institution of higher edu-
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cation that receives one or more applications
that comply with paragraph (1) shall submit to
the Corporation a statement, in a manner pre-
scribed by the Corporation, that—

*“(A) identifies each eligible individual filing
an application under paragraph (1) for a dis-
bursement of the individual's national service
educational award under this subsection;

“(B) specifies the amounts for which such eli-
gible individuals are, consistent with paragraph
(6), qualified for disbursement under this sub-
section;

“(C) certifies that—

“(i) the institution of higher education has in
effect a program participation agreement under
section 487 of the Higher Education Act of 1965
(20 U.S.C. 1094); and

““(ii) the institution's eligibility to participate
in any of the programs under title IV of such
Act (20 U.S.C. 1070 et seq.) has not been limited,
suspended, or terminated; and

“{D) contains such provisions concerning fi-
nancial compliance as the Corporation may re-
quire.

““(3) DISBURSEMENT OF PAYMENTS.—Upon re-
ceipt of a statement from an institution of high-
er education that complies with paragraph (2),
the Corporation shall, subject to paragraph (4),
disburse the total amount of the national service
educational awards for which eligible individ-
uals who have submitted applications to that in-
stitution wunder paragraph (1) are qualified.
Such disbursement shall be made by check or
other means that is payable to the institution
and requires the endorsement or other certifi-
cation by the eligible individual.

‘“(4) MULTIPLE DISBURSEMENTS REQUIRED.—
The total amount reguired to be disbursed to an
institution of higher education under paragraph
(3) for any period of enrollment shall be dis-
bursed by the Corporation in 2 or more install-
ments, none of which exrceeds 2 of such total
amount. The interval between the first and sec-
ond such installment shall not be less than ¥ of
such period of enrollment, ercept as necessary
to permit the second installment to be paid at
the beginning of the second semester, quarter, or
similar division of such period of enrollment.

‘“¢5) REFUND RULES.—The Corporation shall,
by regulation, provide for the refund to the Cor-
poration (and the crediting to the national serv-
ice educational award of an eligible individual)
of amounts disbursed to institutions for the ben-
efit of eligible individuals who withdraw or oth-
erwise fail to complete the period of enrollment
Jor which the assistance was provided. Such
regulations shall be consistent with the fair and
eguitable refund policies required of institutions
pursuant to section 484B of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1091b). Amounts re-
funded to the Trust pursuant to this paragraph
may be used by the Corporation to fund addi-
tional approved national service positions under
subtitle C.

“(6) MAXIMUM AWARD.—The portion of an eli-
gible individual's total available national serv-
ice educational award that may be disbursed
under this subsection for any period of enroll-
ment shall not exceed the difference between—

‘“tA) the eligible individual’s cost of attend-
ance for such period of enrollment, determined
in accordance with section 472 of the Higher
Education Act of 1965 (20 U.S.C. 10871l); and

"'(B) the sum of—

‘(i) the student's estimated financial assist-
ance for such period under part A of title IV of
such Act (20 U.S.C. 1070 et seq.); and

“(ii) the student's veterans' education bene-
fits, determined in accordance with section
480(c) of such Act (20 U.S.C. 1087vu(c)).

“(d) USE OF EDUCATIONAL AWARD TO PAR-
TICIPATE IN APPROVED SCHOOL-TO-WORK PRO-
GRAMS.—The Corporation shall by regulation
provide for the payment of national service edu-
cational awards to permit eligible individuals to
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participate in school-to-work programs ap-
proved by the Secretaries of Labor and Edu-
cation,

“‘(e) INTEREST PAYMENTS DURING FORBEAR-
ANCE ON LOAN REPAYMENT.—The Corporation
may provide by regulation for the payment on
behalf of an eligible individual of interest that
accrues during a period for which such individ-
ual has obtained forbearance in the repayment
of a qualified student loan (as defined in sub-
section (b)(7)), if the eligible individual success-
fully completes the required term of service (as
determined under section 146(b)) of the individ-
ual. Such regulations shall be prescribed after
consultation with the Secretary of Education.

“(f) EXCEPTION.—

(1) OpTION.—With the approval of the Presi-
dent, a national service program that receives
assistance under section 121 may offer to each
participant in the program the option of—

“fA4) waiving the right of the participant to
receive a national service education award,; and
f"(B) receiving an alternative post-service ben-
efit.

“(2) SOURCES OF FUNDING.—In providing for
the alternative post-service benefit, the program
may not use funds made available under this
Act or any other Federal law.

“(g) DEFINITION OF INSTITUTION OF HIGHER
EbpucATioN.—Notwithstanding section 101 of
this Act, for purposes of this section the term
‘institution of higher education' has the mean-
ing provided by section 481(a) of the Higher
Education Act of 1965 (20 U.S.C. 1088(a))."".

(b) TABLE OF CONTENTS.—Section I(b) of the
National and Community Service Act of 1990
(Public Law 101-610; 104 Stat. 3127) is amended
by striking the items relating to subtitle D of
title 1 of such Act and inserting the following
new items:

“Subtitle D—National Service Trust and Provi-
sion of National Service Educational Awards

"“Sec. 145. Establishment of the National Service

“‘Sec. 146. Individuals eligible to receive a na-
tional service educational award
Srom the Trust.

“'Sec. 147. Determination of the amount of the
national  service  educational
award.

“Sec. 148. Disbursement of national service
educational awards.”.

(c) CONFORMING AMENDMENTS.—

(1) ELIGIBILITY FOR SUBSIDIZED STAFFORD
LOANS.—Section 428(a)(2)(C)(i) of the Higher
Education Act of 1965 (20 U.S.C. 1078(a)(2)(C)(i))
is amended by inserting “any national service
educational award such student will receive
under subtitle D of title | of the National and
Community Service Act of 1990 (42 U.5.C. 12751
et seq.),”" after “parts C and E of this title,"".

(2) FORBEARANCE IN THE COLLECTION OF STAF-
FORD LOANS.—Section 428 of the Higher Edu-
cation Act of 1965 is amended—

(A) in subsection (b)(1)—

(i) by redesignating subparagraphs (W), (X),
and (Y) as subparagraphs (X), (Y), and (Z), re-
spectively; and

(i) by inserting after subparagraph (V) the
following new subparagraph:

“(W)(i) provides that, upon written request, a
lender shall grant a borrower forbearance on
such terms as are otherwise consistent with the
regulations of the Secretary, during periods in
which the borrower is serving in a national
service position, for which the borrower receives
a national service educational award under the
Na?onal and Community Service Trust Act of
1993;

**(ii) provides that clauses (iii) and (iv) of sub-
paragraph (V) shall also apply to a forbearance
granted under this subparagraph; and

“*(iii) provides that interest shaill continue to
accrue on a loan for which a borrower receives
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forbearance under this subparagraph and shall
be capitalized or paid by the borrower;"’; and

(B) in subsection (c)(3)(A), by striking ‘‘sub-
section (b)(1)(V)" and inserting "'subparagraphs
(V) and (W) of subsection (b)(1)"".

(3) ELIGIBILITY FOR STAFFORD LOAN FORGIVE-
NESS.—Section 4287 of the Higher Education Act
of 1965 (20 U.S.C. 1078-10) is amended—

(A) in subsection (b)(1), is amended by strik-
ing “October 1, 1992'" and inserting “October 1,
1989 and

(B) in subsection (c), by adding at the end the
JSollowing new paragraph:

‘*(5) INELIGIBILITY OF NATIONAL SERVICE EDU-
CATIONAL AWARD RECIPIENTS.—No student bor-
rower may, for the same volunteer service, re-
ceive a benefit under both this section and sub-
title D of title I of the National and Community
Service Act of 1990 (42 U.8.C. 12751 et seq.)."".

(4) ELIGIBILITY FOR PERKINS LOAN FORGIVE-
NESs.—Section 465(a) of the Higher Education
Act of 1965 (20 U.S.C. 1087¢ee(n)) is amended by
adding at the end the following new paragraph:

"(6) No borrower may, for the same volunteer
service, receive a benefit under both this section
and subtitle D of title I of the National and
Community Service Act of 1990 (42 U.S.C. 12751
et seq.)."’.

(5) IMPACT ON GENERAL NEEDS ANALYSIS.—Sec-
tion 480(j) of such Act (20 U.S.C. 108Tvu(j)) is
amended by adding at the end the following
new paragraph:

"(3) Notwithstanding paragraph (1), any na-
tional service educational award such student
will receive under subtitle D of title I of the Na-
tional and Communily Service Act of 1990 (42
U.S8.C. 12751 et seq.) shall not be taken into ac-
count in determining estimated financial assist-
ance not received under this title.".

SEC. 103. SCHOOL-BASED AND COMMUNITY-
BASED SERVICE-LEARNING PRO-
GRAMS.

{a) AMENDMENTS TO SERVE-AMERICA PRO-
GRAMS.—

(1) PURPOSE.—The purpose of this subsection
is to improve the Serve-America programs estab-
lished under part I of subtitle B of the National
and Community Service Act of 1990, and to en-
able the Corporation for National and Commu-
nity Service, and the entities receiving financial
assistance under such part, to—

(A) work with teachers in elementary schools
and secondary schools within a community, and
with community-based agencies, to create and
offer service-learning opportunities for all
school-age youth;

(B) educate teachers, and faculty providing
teacher training and retraining, about service-
learning, and incorporate service-learning op-
portunities into classroom teaching to strength-
en academic learning,;

(C) coordinate the work of adult volunteers
who work with elementary and secondary
schools as part of their community service ac-
tivities; and

(D) work with employers in the communities
to ensure that projects introduce the students to
various careers and erpose the students to need-
ed further education and training.

(2) PROGRAMS.—Subtitle B of title I of the Na-
tional and Community Service Act of 1990 (42
U.S.C. 12501 et seq.) is amended by striking the
subtitle heading and all that follows through
the end of part I and inserting the following:

“Subtitle B—School-Based and Community-

Based Service-Learning Programs

“PART I—SERVE-AMERICA PROGRAMS

“Subpart A—School-Based Programs for
Students

“SEC. 111. AUTHORITY TO ASSIST STATES AND IN-
DIAN TRIBES.

*(a) USE OF FUNDS.—The Corporation, in con-

sultation with the Secretary of Education, may
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make grants under section 112(b)(1), and allot-
ments under subsections (a) and (b)(2) of section
112, to States (through State educational agen-
cies), and to Indian tribes, to pay for the Fed-
eral share of—

*(1) planning and building the capacity of the
States or Indian tribes (which may be accom-
plished through grants or contracts with quali-
fied organizations) to implement school-based
service-learning programs, including—

“(A) providing training for teachers, super-
visors, personnel from community-based agen-
cies (particularly with regard to the utilization
of participants), and trainers, to be conducted
by qualified individuals or organizations that
have exrperience with service-learning;

"“(B) developing service-learning curricula to
be integrated into academic programs, including
the age-appropriate learning component de-
scribed in section 114(d)(5)(B);

*(C) forming local partnerships described in
paragraph (2) or (4) to develop school-based
service-learning programs in accordance with
this subpart;

‘(D) devising appropriate methods for re-
search and evaluation of the educational value
of service-learning and the effect of service-
learning activities on communities; and

‘(E) establishing effective outreach and dis-
semination of information to ensure the broadest
possible involvement of community-based agen-
cies with demonstrated effectiveness in working
with school-age youth in their communities;

‘“(2) implementing, operating, or exrpanding
school-based service-learning programs, which
may include paying for the cost of the recruit-
ment, training, supervision, placement, salaries,
and benefits of service-learning coordinators,
through State distribution of Federal funds
made available under this subpart to projects
operated by local partnerships among—

“'A) local educational agencies; and

**(B) one or more community partners that—

*(i) shall include a public or private not-for-
profit organization that—

(1) has demonstrated expertise in the provi-
sion of services to meet human, educational, en-
vironmental, or public safety needs;

“(II) was in eristence 1 year before the date
on which the organization submitted an appli-
cation under section 114; and

“(HI) will make projects available for partici-
pants, who shall be students; and

“(ii) may include a private for-profit business
or private elementary or secondary school;

“(3) planning of school-based service-learning
programs through State distribution of Federal
Junds made available under this subpart to local
educational agencies, which planning may in-
clude paying for the cost of—

“(A) the salaries and benefits of service-learn-
ing coordinators; or

“(B) the recruitment, training, supervision,
and placement of service-learning coordinators
who are participants in a program under sub-
title C or receive a national service educational
award under subtitle D,

who will identify the communily partners de-
scribed in paragraph (2)(B) and assist in the de-
sign and implementation of a program described
in paragraph (2); and

“(4) implementing, operating, or erpanding
school-based service-learning programs involv-
ing adult volunteers to utilize service-learning
to improve the education of students through
State distribution of Federal funds made avail-
able under this part to local partnerships
among—

*'(4) local educational agencies; and

‘'{B) one or more—

*(i) public or private not-for-profit organiza-
tions;

“'(ii) other educational agencies; or

“'(iii) private for-profit businesses,



July 20, 1993

that coordinate and operate projects for partici-
pants, who shall be students.

“'(b) DUTIES OF SERVICE-LEARNING COORDINA-
TOR.—A service-learning coordinator referred to
in paragraph (2) or (3) of subsection (a) shall
provide services to a local educational agency
by—

(1) expanding the awareness of teachers of
the potential of service-learning in strengthen-
ing the educational achievement, leadership de-
velopment, and substantive learning, of stu-
dents;

“(2) providing technical assistance and infor-
mation to, and facilitating the training of,
teachers who want to use service-learning in
their classrooms;

“'(3) assisting local partnerships described in
subsection (a) in the planning, development,
and erecution of service-learning projects;

“‘(4) recruiting and supervising adult volun-
teers, or individuals who are participants in a
program under subtitle C or receive a national
service educational award under subtitle D, to
erpand service-learning opportunities; and

Y'(5) coordinating the activities of the service-
learning coordinator with the activities of the
committee described in section 114(d)(1), and,
where appropriate, assisting the committee.

“(c) RELATED EXPENSES.—A partnership, local
educational agency, or other qualified organiza-
tion that receives financial assistance under this
subpart may, in carrying out the activities de-
scribed in subsection (a), use such assistance to
pay for the Federal share of reasonable costs re-
lated to the supervision of participants, program
administration, transportation, insurance, eval-
uations, and for other reasonable erpenses re-
lated to the activities.

“SEC, 111A. AUTHORITY TO ASSIST LOCAL APPLI-
CANTS IN  NONPARTICIPATING
STATES.

“In any fiscal year in which a State does not
submit an application under section 113, for an
allotment under subsection (a) or (b)(2) of sec-
tion 112, that meets the requirements of section
113 and such other requirements as the Presi-
dent may determine to be appropriate, the Cor-
poration may use the allotment of that State to
make direct grants to pay for the Federal share
of the cost of—

‘(1) carrying out the activities described in
paragraph (2) or (4) of section 111{a), to a local
partnership described in such paragraph; or

*(2) earrying out the activities described in
paragraph (3) of such section, to an agency de-
scribed in such paragraph,
that is located in the State.

“SEC. 111B. AUTHORITY TO ASSIST PUBLIC OR
PRIVATE NOT-FOR-PROFIT ORGANI-
ZATIONS.

“(a) IN GENERAL.—The Corporation may make
a grant under section 112(b)(1) to a public or
private not-for-profit organization that—

(1) has experience with service-learning;

“(2) was in eristence 1 year before the date on
which the organization submitted an applica-
tion under section 114(a); and

*(3) meets such other criteria as the President
may establish.

“(b) UsSe oF FUNDS.—Such an organization
may use a grant made under subsection (a) to
make grants to partnerships described in para-
graph (2) or (4) of section 11i(a) to implement,
operate, or expand school-based service-learning
programs as described in such section and pro-
vide technical assistance and training to appro-
priate persons.

“SEC. 112. GRANTS AND ALLOTMENTS.

‘“"(a) INDIAN TRIBES AND TERRITORIES.—Of the
amounts appropriated te carry out this subpart
for any fiscal year, the Corporation shall re-
serve an amount of not more than 1 percent for
payments to Indian tribes, the Virgin [slands,
Guam, American Samoa, and the Common-
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wealth of the Northern Mariana Islands, to be
allotted in accordance with their respective
needs. The Corporation may alse make pay-
ments from such amount to Palau, in accord-
ance with its needs, until such time as the Com-
pact of Free Association with Palauw is ratified.

‘'(b) GRANTS AND ALLOTMENTS THROUGH
STATES.—The Corporation shall use the remain-
der of the funds appropriated to carry out this
subpart for any fiscal year as follows:

“(1}) GRANTS.—Ercept as provided in para-
graph (3), from 25 percent of such funds, the
Corporation may make grants, on a compeltitive
basis, to—

“‘(A) States and Indian tribes; or

'(B) as described in section I11B, to
grantmaking entities.

"'(2) ALLOTMENTS.—

*'(4) SCHOOL-AGE YOUTH.—Except as provided
in paragraph (3), from 37.5 percent of such
Junds, the Corporation shall allot to each State
an amount that bears the same ratio to 37.5 per-
cent of such funds as the number of school-age
youth in the State bears to the total number of
school-age youth of all States.

‘“(B) ALLOCATION UNDER ELEMENTARY AND
SECONDARY EDUCATION ACT OF 1965.—Except as
provided in paragraph (3), from 37.5 percent of
such funds, the Corporation shall allot to each
State an amount that bears the same ratio to
37.5 percent of such funds as the allocation to
the State for the previous fiscal year under
chapter 1 of title I of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 2711 et
seq.) bears to such allocations to all States.

“(3) MINIMUM AMOUNT.—No State shall re-
ceive, under paragraph (2), an allotment that is
less than the allotment such State received for
fiscal year 1993 under section 112(b) of this Act,
as in effect on the day before the date of enact-
ment of this part. If the amount of funds made
available in a fiscal year to carry out paragraph
(2) is insufficient to make such allotments, the
Corporation shall make available sums from the
25 percent described in paragraph (1) for such
fiscal year to make such allotments.

“(d) DEFINITION.—Notwithstanding section
101(27), for purposes of this subsection, the term
‘State’ means each of the several States, the Dis-
trict of Columbia, the Commonwealth of Puerto
Rico, and an Indian tribe.

“fc) REALLOTMENT.—If the Corporation deter-
mines that the allotment of a State or Indian
tribe under this section will not be required for
a fiscal year because the State or Indian tribe
does not submit an application for the allotment
under section 113 that meets the requirements of
such section and such other requirements as the
President may determine to be appropriate, the
Corporation shall, after making any grants
under section 1114 to a partnership or agency
described in such section, make any remainder
of such allotment available for reallotment to
such other States, and Indian tribes, with ap-
proved applications submitted under section 113,
as the Corporation may determine to be appro-
priate.

“(d)  EXCEPTION.—Notwithstanding  sub-
sections (a) and (b), if less than $20,000,000 is
appropriated for any fiscal year to carry out
this subpart, the Corporation shall award
grants to States and Indian tribes, from the
amount so appropriated, on a competitive basis
to pay for the Federal share of the activities de-
scribed in section 111.

“SEC. 113. STATE OR TRIBAL APPLICATIONS.

“(a) SuBMIssioN.—To be eligible to receive a
grant under section 112(b)(1), an allotment
under subsection (a) or (b)(2) of section 112, a
reallotment under section 112(c), or a grant
under section 112(d), a State, acting through the
State educational agency, or an Indian tribe,
shall prepare, submit to the Corporation, and
obtain approval of, an application at such time
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and in such manner as the President may rea-
sonably require.

“(b) CONTENTS.—An application that is sub-
mitted under subsection (a) with respect to serv-
ice-learning programs described in section 111
shall include—

“'(1) a 3-year strategic plan, or a revision of a
previously approved 3-year strategic plan, for
promoting service-learning through the pro-
grams, which plan shall contain such informa-
tion as the President may reasonably require,
such as—

“(A) a description of the goals to be attained
in promoting service-learning through such pro-
grams;

‘(B) a description of the resources and orga-
nization needed to achieve the goals of such
programs within elementary schools and second-
ary schools; and

*(C) a description of the manner in which—

‘(i) such programs and the activilies to be
carried out under such programs relate to the
goals described in subparagraph (A);

‘Yii) the applicant will evaluate the success of
the programs and the extent of community in-
volvement in the programs, and measure the ex-
tent to which the programs meet the goals de-
scribed in subparagraph (A);

*'(iii) in reviewing applications that are sub-
mitted under section 114(c), the applicant will
rank the applications according to the criteria
described in section 115(b), will consider the fac-
tors described in section 115(a), and will review
the applications in a manner that ensures the
equitable treatment of all such applications;

“(iv) the programs will be coordinated with—

“(I) the education reform efforts of the appli-
cant;

“(11) other efforts to meet the National Edu-
cation Goals;

“(111) other service activities in the State or
serving the Indian tribe; and

“(IV) other education programs, training pro-
grams, social service programs, and appropriate
programs that serve school-age youth, that are
authorized under Federal law;

‘““(v) the applicant will disseminate informa-
tion, conduct outreach, and take other meas-
ures, to encourage cooperative efforts among the
local educational agencies, local government
agencies, community-based agencies, State
agencies, and private for-profit businesses that
will carry out the service-learning programs pro-
posed by the applicant, to develop and provide
projects, including those that involve the par-
ticipation of urban, suburban, and rural stu-
dents working together;

“(vi) the applicant will promote appropriate
projects in such programs for economically dis-
advantaged students, students with limiled
basic skills, students in foster care who are be-
coming too old for foster care, students of lim-
ited-English proficiency, homeless students, and
students who are individuals with disabilities;

“‘(vii) service-learning training and technical
assistance will be provided through the pro-
grams—

“(1) to State and local educational agency
personnel, federally assisted education special-
ists in the State or serving the Indian tribe, and
local recipients of grants under this subpart, to
raise the awareness of service-learning among
such personnel, specialists, and recipients; and

‘(1) by qualified and erperienced individuals
employed by the State or Indian tribe or
through grants or contracts with such individ-
uals;

““(viii) a service-learning metwork will be es-
tablished for the State or Indian tribe, com-
prised of erpert teachers and administrators
who have carried out successful service-learning
activities within the State or serving the Indian
tribe; and
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“(ir) the applicant will wuse payments from
sources described in section 116(a)(2)(B) to ex-
pand projects for students through the programs
proposed by the applicant;

“(2) assurances that—

“{4) the applicant will keep such records and
provide such information to the Corporation
with respect to the programs as may be required
for fiscal audits and program evaluation; and

“(B) the applicant will comply with the non-
duplication and nondisplacement requirements
of section 177 and the grievance procedure re-
quirements of section 176(f); and

“(3) such additional information as the Presi-
dent may reasonably require.

“SEC. 114. LOCAL APPLICATIONS.

‘“(a) APPLICATION TO CORPORATION TO MAKE
GRANTS FOR SCHOOL-BASED SERVICE-LEARNING
PROGRAMS.—

(1) IN GENERAL.—To be eligible to receive a
grant in accordance with section I111B(a) to
make grants relating to school-based service-
learning programs described in section 111{a)(2),
a grantmaking entity shall prepare, submit to
the Corporation, and obtain approval of, an ap-
plication.

*“(2) SuBMIssioN.—Such application shall be
submitted at such time and in such manner, and
shall contain such information, as the President
may reasonably require.

“(b) DIRECT APPLICATION TO CORPORATION TO
CARRY OUT SCHOOL-BASED SERVICE-LEARNING
PROGRAMS IN NONPARTICIPATING STATES.—To be
eligible to receive a grant from the Corporation
in the circumstances described in section 1114 to
carry out an activity described in such section,
a partnership or agency described in such sec-
tion shall prepare, submit to the Corporation,
and obtain approval of, an application. Such
application shall be submitted at such time and
in such manner, and shall contain such infor-
mation, as the President may reasonably re-
quire.

“(c) APPLICATION TO STATE OR INDIAN TRIBE
TO RECEIVE ASSISTANCE TO CARRY OUT SCHOOL-
BASED SERVICE-LEARNING PROGRAMS.—

(1) IN GENERAL.—Any—

“(A) qualified organization that desires to re-
ceive financial assistance under this subpart
from a State or Indian tribe for an activity de-
scribed in section 111(a)(1);

“(B) partnership described in section 111{a)(2)
that desires to receive such assistance from a
State, Indian tribe, or grantmaking entity for an
activity described in section 111(a)(2);

“(C) agency described in section 111{a)(3) that
desires to receive such assistance from a State or
Indian tribe for an activity described in such
section; or :

“(D) partnership described in section 111{a)(4)
that desires to receive such assistance from a
State or Indian tribe for an activity described in
such section,
to be carried out through a service-learning pro-
gram described in section 111, shall prepare,
submit to the State educational agency, Indian
tribe, or grantmaking entity, and obtain ap-
proval of, an application for the program.

(2) Susmission.—Such application shall be
submitted at such time and in such manner, and
shall contain such information, as the agency,
tribe, or entity may reasonably require.

“(d) CONTENTS OF APPLICATION.—An applica-
tion that is submitted under subsection (a), (b),
or (c) with respect to a service-learning program
described in section 111 shall, at a minimum,
contain a proposal that includes—

“(1) information specifying the membership
and role of an established advisory committee,
consisting of representatives of community-
based agencies including service recipients, stu-
dents, parents, teachers, administrators, rep-
resentatives of agencies that serve school-age
youth or older adults, school board members,

CONGRESSIONAL RECORD—SENATE

representatives of local labor organizations, and
representatives of business, that will provide ad-
vice with respect to the program;

'*(2) a description of—

*(A) the goals of the program which shall in-
clude goals that are quantifiable and dem-
onstrate any benefits from the program to par-
ticipants and the community,

""(B) service-learning projects to be provided
under the program, and evidence that partici-
pants will make a sustained commitment to serv-
ice in the projects;

*(C) the manner in which participants in the
program were or will be involved in the design
and operation of the program,

(D) training for supervisors, teachers, service
sponsors, and participants in the pragram;

'"(E) the manner in which eremplary service
will be recognized under the program; and

“(F) any resources thatl will permit continu-
ation of the program, if needed, after the assist-
ance received under this subpart for the pro-
gram has ended;

“(3) information that shall include—

‘(A) a disclosure of whether or not the par-
ticipants will receive academic credit for partici-
pation in the program;

‘(B) the erpected number of participants in
the program and the hours of service that such
participants will provide individually and as a
group;

‘C) the proportion of erpected participants
in the program who are economically disadvan-
taged, including participants who are individ-
uals with disabilities; and

‘(D) any role of adult volunteers in imple-
menting the program, and the manner in which
such volunteers will be recruited;

‘(4) in the case of an application submitted by
a local partnership, a written agreement, be-
tween the members of the local partnership,
stating that the program was jointly developed
by the members and that the program will be
jointly erecuted by the members;

*'(5) assurances that—

‘““CA) prior to the placement of a participant,
the entity carrying out the program will consult
with any local labor organization representing
employees in the area who are engaged in the
same or similar work as that proposed to be car-
ried out by such program, to prevent the dis-
placement and protect the rights of such em-
ployees;

"(B) the entity carrying out the program will
develop an age-appropriate learning component
for participants in the program that shall in-
clude a chance for participants to analyze and
apply their service experiences; and

“(C) the entity carrying out the program will
comply with the nonduplication and non-
displacement requirements of section 177 and the
grievance procedure requirements of section
176(f); and

*'(6) in the case of an application submitted by
a grantmaking entity, information demonstrat-
ing that the entity will make grants for a pro-
gram to—

“(A) carry out activities described in section
111B(b) in two or more States, under cir-
cumstances in which the activities carried out
under such program can be carried out more ef-
fictently through one program than through two
or more programs, and

“(B) carry out the same activilies, such as
training activities or activities related to ez-
changing information on service erperiences,
through each of the projects assisted through
the program.

“‘(e) LIMITATION ON SAME PROJECT IN MUL-
TIPLE APPLICATIONS.—No applicant shall submit
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posed to be conducted using assistance re-
quested by the applicant and the project is al-
ready described in another application pending
before the Corporation.

“SEC. 115. CONSIDERATION OF APPLICATIONS.

*(a) CRITERIA FOR APPLICATIONS.—In approv-
ing applications for financial assistance under
subsection (a), (b), (c), or (d) of section 112, the
Corporation shall consider such criteria with re-
spect to sustainability, replicability, innovation,
and quality of programs under this subpart as
the President may by regulation specify. In pro-
viding assistance under this subpart, a State
educational agency, Indian tribe, or
grantmaking entity shall consider such criteria.

‘*'(h) PRIORITY FOR LOCAL APPLICATIONS.—

‘1) IN GENERAL—In providing assistance
under this subpart, a State educational agency
or Indian tribe, or the Corporation if section
1114 or 111B applies, shall give priority to enti-
ties that submit applications under section 114
with respect to service-learning programs de-
scribed in section 111 that—

“(A) involve participants in the design and
operation of the program;

‘“(B) are in the greatest need of assistance,
such as programs targeting low-income areas;

*(C) involve—

‘(1) students from public elementary or sec-
ondary schools, and students from private ele-
mentary or secondary schools, serving together;
or

““(ii) students of different ages, races, sexres,
ethnic groups, disabilities, or economic back-
grounds, serving together; or

‘(D) are integrated into the academic program
of the participants.

‘““(c) REJECTION OF APPLICATIONS.—If the Cor-
poration rejects an application submitted by a
State under section 113 for an allotment under
subsection (b)(2) of section 112, the Corporation
shall promptly notify the State of the reasons
for the rejection of the application. The Cor-
poration shall provide the State with a reason-
able opportunity to revise and resubmit the ap-
plication and shall provide technical assistance,
if needed, to the State as part of the resubmis-
sion process. The Corporation shall promptly re-
consider such resubmitted application.

“SEC. 115A. PARTICIPATION OF STUDENTS AND
TEACHERS FROM PRIVATE SCHOOLS.

‘““ta) IN GENERAL.—To the extent consistent
with the number of students in the State or In-
dian tribe or in the school district of the local
educational agency involved who are enrolled in
private not-for-profit elementary and secondary
schools, such State, Indian {tribe, or agency
shall (after consultation with appropriate pri-
vate school representatives) make provision—

(1) for the inclusion of services and arrange-
ments for the benefit of such students so as to
allow for the equitable participation of such stu-
dents in the programs implemented to carry out
the objectives and provide the benefits described
in this subpart; and

'(2) for the training of the teachers of such
students so as to allow for the equitable partici-
pation of such teachers in the programs imple-
mented to carry out the objectives and provide
the benefits described in this subpart.

“'(b) WAIVER.—If a State, Indian tribe, or
local educational agency is prohibited by law
from providing for the participation of students
or teachers from private not-for-profit schools as
required by subsection (a), or if the Corporation
determines that a State, Indian tribe, or local
educational agency substantially fails or is un-
willing to provide for such participation on an
equitable basis, the President shall waive such
requir ts and shall arrange for the provision

an application under section 113 or this section,
and the Corporation shall reject an application
that is submitted under section 113 or this sec-
tion, if the application describes a project pro-

of services to such students and teachers. Such
waivers shall be subject to consultation, with-
holding, notice, and judicial review require-
ments in accordance with paragraphs (3) and
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(4) of section 1017(b) of the Elementary and Sec-

ondary Education Aect of 1965 (20 U.S.C.

2727(b)).

“SEC. 116. FEDERAL, STATE, AND LOCAL CON-
TRIBUTIONS.

‘(a) SHARE.—

‘(1) IN GENERAL—The Federal share attrib-
utable to this subpart of the cost of carrying out
a program for which a grant or allotment is
made under this subpart may not exceed—

“fA) 90 percent of the total cost of the pro-
gram for the first year for which the program re-
ceives assistance under this subpart;

*(B) 80 percent of the total cost of the pro-
gram for the second year for which the program
receives assistance under this subpart;

*(C) 70 percent of the total cost of the pro-
gram for the third year for which the program
receives assistance under this subpart; and

(D) 50 percent of the total cost of the pro-
gram for the fourth year, and for any subse-
quent year, for which the program receives as-
sistance under this subpart.

*(2) CALCULATION.—In providing for the re-
maining share of the cost of carrying out such
a program, each recipient of assistance under
this subpart—

*(A) shall provide for such share through a
payment in cash or in kind, fairly evaluated, in-
cluding facilities, equipment, or services; and

“(B) may provide for such share through
State sources, local sources, or Federal sources
(other than funds made available under the na-
tional service laws).

“‘(b) WAIVER.—The President may waive the
requirements of subsection (a) in whole or in
part with respect to any such program in any
fiscal year if the Corporation determines that
such a waiver would be eguitable due to a lack
of available financial resources at the local
level.

“SEC. 116A. LIMITATIONS ON USES OF FUNDS.

““(a) ADMINISTRATIVE COSTS.—

“(1) LIMITATION.—Not more than 5 percent of
the amount of assistance provided to a State
educational agency, Indian tribe, or
grantmaking entity that is the original recipient
of a grant or allotment under subsection (a), (b),
(), or (d) of section 112 for a fiscal year may be
used to pay for administrative costs incurred

“(A) the original recipient; or

‘“(B) the entity carrying out the service-learn-
ing programs supported with the assistance.

‘(2) RULES ON USE.—The President may by
rule prescribe the manner and extent to which—

““(A) such assistance may be used to cover ad-
ministrative costs; and

‘“tB) that portion of the assistance available
to cover administrative costs should be distrib-
uted between—

'(i) the original recipient; and

“Yii) the entity carrying out the service-learn-
ing programs supported with the assistance.

““(b) CAPACITY-BUILDING ACTIVITIES.—

*(1) IN GENERAL.—Except as provided in para-
graph (2), not less than 10 percent and not more
than 15 percent of the amount of assistance pro-
vided to a State educational agency or Indian
tribe that is the original recipient of a grant or
allotment under subsection (a), (b), (c), or (d) of
section 112 for a fiscal year may be used to build
capacity through training, technical assistance,
curriculum development, and coordination ac-
tivities, described in section 111(a)(1).

“(2) WAIVER.—The President may waive the
requirements of paragraph (1) in order to permit
an agency or a tribe to use not less than 10 per-
cent and not more than 25 percent of such
amount to build capacity as provided in para-
graph (1), To be eligible to receive such a waiver
such an agency or tribe shall submit an applica-
tion to the President at such time, in such man-
ner, and containing such information as the
President may require.
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‘c) LocAL UsSes oF FUNDS.—Funds made
available under this subpart may not be used to
pay any stipend, allowance, or other financial
support to any student who is a participant
under this subtitle, ercept reimbursement for
transportation, meals, and other reasonable out-
of-pocket erpenses directly related to participa-
tion in a program assisted under this subpart.
“SEC. 116B. DEFINITIONS.

“*As used in this subpart:

‘(1)  GRANTMAKING  ENTITY.—The term
‘grantmaking entity’ means an organization de-
scribed in section 111B(a).

“(2) SCHOOL-BASED.—The term ‘school-based’
means based in an elementary school or a sec-
ondary school.

“t3) STUDENT.—Notwithstanding  section
101¢30), the term ‘student’ means an individual
who is enrolled in an elementary or secondary
school on a full- or part-time basis.

“Subpart B—Community-Based Service
Programs for School-Age Youth
“SEC. 117. DEFINITIONS.

**As used in this subpart:

(1) COMMUNITY-BASED SERVICE PROGRAM.—
The term ‘community-based service program’

means a program described in  section
HITA1)(A).
*(2) GRANTMAKING  ENTITY.—The term

‘grantmaking entity' means a qualified organi-
zation that—

“(A) submits an application under section
117C(a) to make grants to qualified organiza-
tions;

“(B) was in eristence 1 year before the date
on which the organization submitted the appli-
cation;

*“(C) has erperience with service-learning; and

‘(D) meets such other criteria as the President
shall establish.

‘“(3) QUALIFIED ORGANIZATION.—The term
‘qualified organization' means a public or pri-
vate not-for-profit organization with experience
working with school-age youth that meets such
criteria as the President may establish.

“SEC. 117A. GENERAL AUTHORITY.

“fa) GRANTS.—From the funds appropriated
to carry out this subpart for a fiscal year, the
Corporation may make grants to State Commis-
sions, grantmaking entities, and qualified orga-
nizations to pay for the Federal share of the im-
plementation, operation, expansion, or replica-
tion of community-based service programs.

*(b) USE OF FUNDS.—

(1) STATE COMMISSIONS AND GRANTMAKING
ENTITIES.—A State Commission or grantmaking
entity may use a grant made under subsection
(a)—

‘“(4) to make a grant to a gualified organiza-
tion to implement, operate, expand, or replicate
a community-based service program that pro-
vides for meaningful human, educational, envi-
ronmental, or public safety service by partici-
pants, who shall be school-age youth; or

“(B) to provide training and technical assist-
ance to such an organization.

“(2) QUALIFIED ORGANIZATIONS.—A qualified
organization, other than a grantmaking entity,
may use a grant made under subsection (a) to
implement, operate, erpand, or replicate a pro-
gram described in paragraph (1)(A).

“SEC. 117B. STATE APPLICATIONS.

“(a) IN GENERAL.—To be eligible to receive a
grant under section 117A(a), a State Commission
shall prepare, submit to the Corporation, and
obtain approval of, an application.

““fb) SUBMISSION.—Such application shall be
submitted to the Corporation at such time and
in such manner, and shall contain such infor-
mation, as the President may reasonably re-
quire.

“fc) CONTENTS.—Such an application shall in-
clude, at a minimum, a State plan that contains
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the descriptions, proposals, and assurance de-
scribed in section 117C{d) with respect to each
community-based service program proposed to be
carried out through funding distributed by the
State Commission under this subpart.

“SEC. 117C. LOCAL APPLICATIONS.

‘““(a) APPLICATION TO CORPORATION TO MAKE
GRANTS FOR COMMUNITY-BASED SERVICE PRO-
GRAMS.—To be eligible to receive a grant from
the Corporation under section 117A(a) to make
grants under section 117A(b)(1), a grantmaking
entity shall prepare, submit to the Corporation,
and obtain approval of, an application that pro-
poses a community-based service program to be
carried out through grants made to qualified or-
ganizations, Such application shall be submitted
at such time and in such manner, and shall con-
tain such information, as the President may
reasonably require.

“‘(b) DIRECT APPLICATION TO CORPORATION TO
CARRY OUT COMMUNITY-BASED SERVICE PRO-
GRAMS.—To be eligible to receive a grant from
the Corporation under section 11TA(a) to imple-
ment, operate, erpand, or replicate a community
service program, a qualified organization shall
prepare, submit to the Corporation, and obtain
approval of, an application that proposes a com-
munity-based service program to be carried out
at multiple sites, or that proposes a model or an
innovative community-based service program.
Such application shall be submitted at such time
and in such manner, and shall contain such in-
formation, as the President may reasonably re-
quire.

“(c) APPLICATION TO STATE COMMISSION OR
GRANTMAKING ENTITY TO RECEIVE GRANTS TO
CARRY OUT COMMUNITY-BASED SERVICE PRO-
GRAMS.—To be eligible to receive a grant from a
State Commission or grantmaking entity under
section 117A(b)(1), a qualified organization shall
prepare, submit to the Commission or entity,
and obtain approval of, an application. Such
application shall be submitted at such time and
in such manner, and shall contain such infor-
mation, as the Commission or entity may rea-
sonably require.

‘'(d) REQUIREMENTS OF APPLICATION.—An ap-
plication submitted under subsection (a), (b), or
(c) shall, at a minimum, contain—

‘(1) a description of any community-based
service program proposed to be implemented, op-
erated, erpanded, or replicated directly by the
applicant using assistance provided under this
subpart;

*'(2) a description of any grant program pro-
posed to be conducted by the applicant with as-
sistance provided under this subpart to support
a community-based service program;

*(3) a proposal for carrying out the commu-
nity-based service program that describes the
manner in which the entity carrying out the
program will—

‘“(4) provide preservice and inservice training,
Jor supervisors and participants, that will be
conducted by gqualified individuals, or qualified
organizations, that have erperience in commu-
nity-based service programs,

“(B) include economically disadvantaged in-
dividuals as participants in the program pro-
posed by the applicant;

“(C) provide an age-appropriate service-learn-
ing component described in section 114(d){(53)(B);

*(D) conduct an appropriate evaluation of the
program;

*(E) provide for appropriate community in-
volvement in the program;

““(F) provide service erperiences that promote
leadership abilities among participants in the
program, including erperiences that involve
such participants in program design;

*(G) involve participants in projects approved
by community-based agencies;

“(H) establish and measure progress toward
the goals of the program, and
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‘() if appropriate, organize participants in
the program into teams, with team leaders who
may be participants in a program under subtitle
C or individuals who receive a national service
educational award under subtitle D;

“(4) an assurance that the entity carrying out
the program proposed by the applicant will com-
ply with the nonduplication and nondisplace-
ment provisions of section 177 and the grievance
procedure requirements of section 176(f);

““¢5) an assurance that the entity carrying out
the program will, prior to placing a participant
in the program, consult with any local labor or-
ganization representing employees in the area in
which the program will be carried out that are
engaged in the same or similar work as the work
proposed to be carried out by the program, to
prevent the displacement of such employees; and

“(6) in the case of an application submitted by
a grantmaking entity, information demonstrat-
ing that the entity will make grants for a pro-
gram to—

“(A4) carry out activities described in section
1I7AMM)(1) in two or more States, under cir-
cumstances in which the activities carried out
under such program can be carried out more ef-
ficiently through one program than through two
or more programs; and

“(B) carry out the same activilies, such as
training activities or activities related to er-
changing information on service experiences,
through each of the projects assisted through
the program.

“'(e) LIMITATION ON SAME PROJECT IN MUL-
TIPLE APPLICATIONS.—No applicant shall submit
an application under section 117B or this sec-
tion, and the Corporation shall reject an appli-
cation that is submitted under section 117B or
this section, if the application describes a
project proposed to be conducted using assist-
ance requested by the applicant and the project
is already described in another application
pending before the Corporation.

“SEC. 117D. CONSIDERATION OF APPLICATIONS.

‘ta) APPLICATION OF CRITERIA—The Cor-
poration shall apply the criteria described in
subsection (b) in determining whether to ap-
prove an application submitted under section
1I7B or under subsection (a) or (b) of section
117C and to provide assistance under section
117A to the applicant on the basis of the appli-
cation.

*(b) ASSISTANCE CRITERIA.—In evaluating
such an application with respect to a program
under this subpart, the Corporation shall con-
sider the criteria established for national service
programs under section 133(c).

“"(¢c) APPLICATION TO SUBGRANTS.—A State
Commission or grantmaking entity shall apply
the criteria described in subsection (b) in deter-
mining whether to approve an application
under section 117C(c) and to make a grant
under section 117A(b)(1) to the applicant on the
basis of the application.

“SEC, 117E. FEDERAL, STATE, AND LOCAL CON-
TRIBUTIONS.

‘‘(a) FEDERAL SHARE.—

(1) IN GENERAL.—The Federal share attrib-
utable to this subpart of the cost of carrying out
a program for which a grant is made under this
subpart may not exceed the percentuge specified
in subparagraph (A4), (B), (C), or (D) of section
116¢a)(1), as appropriate.

‘"(2) CALCULATION.—Each recipient of assist-
ance under this subpart shall comply with sec-
tion 116(a)(2).

‘'(b) WAIVER.—The President may waive the
requirements of subsection (a), in whole or in
part, as provided in section 116(b).

“SEC. 117F. LIMITATIONS ON USES OF FUNDS.

““{a) ADMINISTRATIVE COSTS.—Not more than
5 percent of the amount of assistance provided
to a State Commission, grantmaking entity, or
qualified organization that is the original recipi-
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ent of a grant under section 117A(a) for a fiscal

year may be used to pay for administrative costs

incurred by—

*'(1) the original recipient; or

‘'(2) the entity carrying out the community-
based service programs supported with the as-
sistance.

‘(b) RULES oN USE.—The President may by
rule prescribe the manner and extent to which—

‘(1) such assistance may be used to cover ad-
ministrative costs; and

““(2) that portion of the assistance available to
cover administrative costs should be distributed
between—

““(A) the original recipient,; and

“(B) the entity carrying out the community-
based service programs supported with the as-
sistance.

“Subpart C—Clearinghouse

“SEC. 118. SERVICE-LEARNING CLEARINGHOUSE.
“(a) IN GENERAL.—The Corporation shall pro-

vide financial assistance, from funds appro-
priated to carry out subtitle H, to agencies de-
scribed in subsection (b) to establish a clearing-
house, which shall carry out activities, either
directly or by arrangement with another such
entity, with respect to information about serv-
ice-learning.

“(b) PUBLIC AND PRIVATE NOT-FOR-PROFIT
AGENCIES.—Public and private not-for-profit
agencies that have ertensive erperience with
service-learning, including use of adult volun-
teers to foster service-learning, shall be eligible
to receive assistance under subsection (a).

*(c) FUNCTION OF CLEARINGHOUSE.—An entity
that receives assistance under subsection (a)
may—

“‘(1) assist entities carrying out State or local
service-learning programs with needs assess-
mer:ts and planning,

“(2) conduct research and evaluations con-
cerning service-learning;

‘“(3)(A) provide leadership development and
training to State and local service-learning pro-
gram administrators, supervisors, service spon-
sors, and participants; and

“(B) provide training to persons who can pro-
vide the leadership development and training
described in subparagraph (4);

“(4) facilitate communication among entities
carrying out service-learning programs and par-
ticipants in such programs;

*(5) provide information, curriculum mate-
rials, and technical assistance relating to plan-
ning and operation of service-learning pro-
grams, to States and local entities eligible to re-
ceive financial assistance under this title;

“(6)(A) gather and disseminate information on
successful service-learning programs, compo-
nents of such successful programs, innovative
youth skills curricula related to service-learn-
ing, and service-learning projects; and

*(B) coordinate the activities of the Clearing-
house with appropriate entities to avoid dupli-
cation of effort;

“(7) make recommendations to State and local
entities on quality controls to improve the qual-
ity of service-learning programs;

‘Y(8) assist organizations in recruiting, screen-
ing, and placing service-learning coordinators;
and

“(9) carry out such other activities as the
President determines to be appropriate.'”.

(b) HIGHER EDUCATION INNOVATIVE
PRrROJECTS.—Subtitle B of title I of the National
and Community Service Act of 1990 (42 U.S.C.
12531 et seq.) is amended by striking part 1I and
inserting the following:

“PART II—HIGHER EDUCATION INNOVA-
TIVE PROGRAMS FOR COMMUNITY SERV-
ICE

“SEC. 119. HIGHER EDUCATION INNOVATIVE PRO-

GRAMS FOR COMMUNITY SERVICE.

‘“fa) PURPOSE.—It is the purpose of this part

to expand participation in community service by
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supporting innovative community service pro-
grams carried out through institulions of higher
education, acting as civic institutions to meet
the human, educational, environmental, or pub-
lic safety needs of neighboring communities.

““(b) GENERAL AUTHORITY.—The Corporation,
in consultation with the Secretary of Education,
is authorized to make grants to, and enter into
contracts with, institutions of higher education
fincluding a combination of such institutions),
and partnerships comprised of such institutions
and of other public agencies or not-for-profit
private organizations, to pay for the Federal
share of the cost of—

“(1) enabling such an institution or partner-
ship to create or exrpand an organized commu-
nity service program that—

“({A) engenders a sense of social responsibility
and commitment to the community in which the
institution is located; and

““(B) provides projects for participants, who
shall be students, faculty, administration, or
staff of the institution, or residents of the com-
munity;

*(2) supporting student-initiated and student-
designed community service projects through the
program,

“(3) strengthening the leadership and instruc-
tional capacity of teachers at the elementary,
secondary, and post secondary levels, with re-
spect to service-learning, by—

“(A) including service-learning as a key com-
ponent of the preservice teacher education of
the institution; and

‘“YB) encouraging the faculty of the institu-
tion to use service-learning methods throughout
their curriculum;

“'(4) facilitating the integration of community
service carried out under the program into aca-
demic curricula, including integration of clinical
programs into the curriculum for students in
professional schools, so that students can obtain
credit for their community service projects;

“(5) supplementing the funds available to
carry out work-study programs under part C of
title IV of the Higher Education Act of 1965 (42
U.S.C. 2751 et seq.) to support service-learning
and community service through the community
service program;

“(6) strengthening the service infrastructure
within institutions of higher education in the
United States through the program; and

“(7) providing for the training of teachers,
prospective teachers, related education person-
nel, and community leaders in the skills nec-
essary to develop, supervise, and organize serv-
ice-learning.

“(¢) FEDERAL SHARE.—

‘(1) SHARE.—

“(A) IN GENERAL.—The Federal share of the
cost of carrying out a community service project
for which a grant or contract is awarded under
this part may not exceed 50 percent.

“(B) CALCULATION.—Each recipient of assist-
ance under this part shall comply with section
116¢a)2).

“t2) WAIVER.—The President may waive the
requirements of paragraph (1), in whole or in
part, as provided in section 116(b).

**(d) APPLICATION FOR GRANT.—

‘(1) SUBMISSION.—To receive a grant or enter
into a contract under this part, an institution or
partnership described in subsection (b) shall
prepare, submit to the Corporation, and obtain
approval of, an application at such time and in
such manner as the President may reasonably
require.

“(2) CONTENTS.—An application submitted
under paragraph (1) shall contain—

“(A) such information as the President may
reasonably require, such as a description of—

‘(i) the proposed program to be established
with assistance provided under the grant or
contract;
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“(ii) the human, educational, environmental,
or public safety service that participants will
perform and the community need that will be
addressed under such program,

“'(iif) whether or not students will receive aca-
demic credit for community service projects
under the program;

“(iv) the procedure for training supervisors
and participants and for supervising and orga-
nizing participants in such program;

“(v) the procedures to ensure that the pro-
gram provides an opportunity for participants
to reflect on their service erperiences and in-
cludes the age-appropriate learning component
described in section 114(d)(5)(B);

““(vi) the roles played by students and commu-
nity members, including service recipients, in
the design and implementation of the program;
and

““fvii) the budget for the program;

‘“‘(B) assurances that—

“(i) prior to the placement of a participant,
the applicant will consult with any local labor
organization representing employees in the area
who are engaged in the same or similar work as
that proposed to be carried out by such pro-
gram, to prevent the displacement and protect
the rights of such employees; and

“(ii) the applicant will comply with the non-
duplication and nondisplacement provisions of
section 177 and the grievance procedure require-
ments of section 176(f); and

‘“(C) such other assurances as the President
may reasonably require,

‘‘(e) PRIORITY.—

‘(1) IN GENERAL.—In making grants and en-
tering into contracts under subsection (b), the
Corporation shall give priority to applicants
that submit applications containing proposals
that—

*(A) demonstrate the commitment of the insti-
tution of higher education, other than by dem-
onstrating the commitment of the students, to
supporting the community service projects car-
ried out under the program;

“(B) specify the manner in which the institu-
tion will promote faculty, administration, and
staff participation in the communily service
projects;

*(C) specify the manner in which the institu-
tion will provide service to the community
through organized programs, including, where
appropriate, clinical programs for students in
professional schools; :

(D) describe any partnership that will par-
ticipate in the community service projects, such
as a partnership comprised of—

(i) the institution;

(i) a community-based agency;

“(1I) a local government agency; or

‘“(I111) a not-for-profit entity that serves or in-
volves school-age youth or older adults; and

“'(iii) a student organization;

‘“(E) demonstrate community invelvement in
the development of the proposal;

“(F) specify that the institution will use such
assistance to strengthen the service infrastruc-
ture in institutions of higher education; or

"“(G) with respect to projects involving deliv-
ery of service, specify projects that involve lead-
ership development of school-age youth.

(2} DETERMINATION.—In giving priority to
applicants under paragraph (1), the Corporation
shall give increased priority to such an appli-
cant for each characteristic described in sub-
paragraphs (A) through (G) of paragraph (I)
that is reflected in the application submitted by
the applicant.

“ff)  NATIONAL  SERVICE  EDUCATIONAL
AWARD.—A participant in a program funded
under this part shall be eligible for the national
service educational award described in subtitle
D, if the participant served in an approved na-
tional service position.
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““(g) DEFINITION.—Notwithstanding section
101(30), as used in this part, the term ‘student’
means an individual who is enrolled in an insti-
tution of higher education on a full- or part-
time basis.

“PART III—GENERAL PROVISIONS
“SEC. 120. AVAILABILITY OF APPROPRIATIONS.

“Of the aggregate amount appropriated to
carry out this subtitle for each fiscal year—

‘(1) a sum equal to 75 percent of such aggre-
gate amount shall be available to carry out part
1, of which—

“(A) 85 percent of such sum shall be available
to carry out subpart A; and

“"(B) 15 percent of such sum shall be available
to carry out subpart B; and

“(2) a sum equal to 25 percent of such aggre-
gate amount shall be available to carry out part
b7

(c) TABLE OF CONTENTS.—Section 1(b) of the
National and Community Service Act of 1990
(Public Law 101-610; 104 Stat. 3127) is amended
by striking the items relating to subtitle B of
title 1 of such Act and inserting the following:

“Subtitle B—School-Based and Community-

Based Service-Learning Programs
“PART I—SERVE-AMERICA PROGRAMS
“'SUBPART A—SCHOOL-BASED PROGRAMS FOR

STUDENTS

““Sec. 111. Authority to assist States and Indian
tribes.

““Sec. 111A. Authority to assist local applicants
in nonparticipating States.

“'Sec, 111B. Authority to assist public or private
not-for-profit organizations.

“Sec. 112. Grants and allotments.

“‘Sec. 113. State or tribal applications.

“‘Sec. 114. Local applications.

“Sec. 115. Consideration of applications.

“Sec. 115A. Participation of students and
teachers from private schools.

““Sec. 116. Federal, State, and local contribu-
tions.

“‘Sec. 116A. Limitations on uses of funds.

“'Sec. 116B. Definitions.

"'SUBPART B—COMMUNITY-BASED SERVICE

PROGRAMS FOR SCHOOL-AGE YOUTH

117. Definitions.

117A. General authority.

117B. State applications.

117C. Local applications.

117D, Consideration of applications.

1ITE. Federal, State, and local contribu-

tions.

1I17F, Limitations on uses of funds.
“"SUBPART C—CLEARINGHOUSE

“‘Sec. 118. Service-learning clearinghouse.

“PART II—HIGHER EDUCATION INNOVATIVE
PROGRAMS FOR COMMUNITY SERVICE

“'Sec. 119, Higher education innovative pro-
grams for community service.
“PART III—GENERAL PROVISIONS
“Sec. 120. Availability of appropriations.””.
SEC. 104. QUALITY AND INNOVATION ACTIVITIES.

(a) REPEAL.—Subtitle E of title I of the Na-
tional and Community Service Act of 1990 (42
U.S.C. 12591 et seq.) is repealed.

(b) TRANSFER.—Title I of the National and
Community Service Act of 1990 is amended—

(1) by redesignating subtitle H (42 U.S.C. 12653
et seq.) as subtitle E;

(2) by inserting subtitle E (as redesignated by
paragraph (1) of this subsection) after subtitle
D; and

(3) by redesignating sections 195 through 1950
as sections 151 through 166, respectively.

(¢) INVESTMENT FOR QUALITY AND INNOVA-
TIoN.—Title I of the National and Community
Service Act of 1990 (as amended by subsection
(b) of this section) is amended by adding at the
end the following new subtitle:

*‘Sec.
*Sec.
'Sec.
““Sec.
*‘Sec.
“*Sec.

"‘Sec.
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“Subtitle H—Investment for Quality and
Innovation
“SEC. 198. ADDITIONAL CORPORATION ACTIVI-
TIES TO SUPPORT NATIONAL SERV-
ICE.

““(a) METHODS OF CONDUCTING ACTIVITIES.—
The Corporation may carry out this section di-
rectly or through grants, contracts, and cooper-
ative agreements with other entities.

“'(b) INNOVATION AND QUALITY IMPROVE-
MENT.—

*(1) AcTivITIES.—The Corporation may un-
dertake activities to improve the quality of na-
tional service programs and to support innova-
tive and model programs, including—

“t4) programs, including programs for rural
youth, under subtitle B or C,

“(B) employer-based retiree programs;

“(C) intergenerational programs,;

“(D) programs involving individuals with dis-
abilities as participants providing service; and

“(E) programs sponsored by Governors.

““(2) INTERGENERATIONAL  PROGRAM.—An
intergenerational program referred to in para-
graph (1)(C) may include a program in which
older adults provide services to children who
participate in Head Start programs.

“(c) SUMMER PROGRAMS.—The Corporation
may support service programs intended to be
carried out between May 1 and October 1, ex-
cept that such a program may also include a
year-round component.

‘(d) COMMUNITY-BASED AGENCIES.—The Cor-
poration may provide training and technical as-
sistance and other assistance o service sponsors
and other community-based agencies that pro-
vide volunteer placements in order to improve
the ability of such arencies to use participants
and other volunteers in @ manner that results in
high-quality service and a positive service erpe-
rience for the participants and volunteers.

“'(e) IMPROVE ABILITY TO APPLY FOR ASSIST-
ANCE.—The Corporation shall provide training
and technical assistance, where necessary, to
individuals, programs, local labor organizations,
State educational agencies, State Commissions,
local educational agencies, local governments,
community-based agencies, and other entities to
enable them to apply for funding under one of
the national service laws, to conduct high-qual-
ity programs, to evaluate such programs, and
for other purposes.

‘'(f) NATIONAL SERVICE FELLOWSHIPS.—The
Corporation may award national service fellow-
ships.

‘"(g) CONFERENCES AND MATERIALS.—The Cor-
poration may organize and hold conferences,
and prepare and publish materials, to dissemi-
nate information and promote the sharing of in-
formation among programs for the purpose of
improving the qualily of programs and projects.

“(h) PEACE CORPS AND VISTA TRAINING.—
The Corporation may provide training assist-
ance to selected individuals who volunteer to
serve in the Peace Corps or a program author-
ized under title I of the Domestic Volunteer
Service Act of 1973 (42 U.S.C. 4951 et seq.). The
training shall be provided as part of the course
of study of the individual at an institution of
higher education, shall involve service-learning,
and shall cover appropriate skills that the indi-
vidual will use in the Peace Corps or VISTA.

‘(i) PROMOTION AND RECRUITMENT.—The Cor-
poration may conduct a campaign fo solicit
Sfunds for the National Service Trust and other
programs and activities authorized under the
national service laws and to promote and recruit
participants for programs that receive assistance
under the national service laws.

‘(1) TRAINING.—The Corporation may support
national and regional participant and super-
visor training, including leadership (raining
and training in specific lypes of service and in
building the ethic of civic responsibility.
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“(k) RESEARCH.—The Corporation may sup-
port research on national service, including
service-learning.

(1) INTERGENERATIONAL SUPPORT.—The Cor-
poration may assist programs in developing a
service component that combines students, out-
of-school youths, and older adults as partici-
pants to provide needed community services.

“(m) PLANNING COORDINATION.—The Corpora-
tion may coordinate community-wide planning
among programs and projects.

“(n) YOUTH LEADERSHIP.—The Corporation
may support activities to enhance the ability of
youth and young adults to play leadership roles
in national service.

(o) NATIONAL PROGRAM I[DENTITY.—The Cor-
poration may support the development and dis-
semination of materials, including training ma-
terials, and arrange for uniforms and insignia,
designed to promote unity and shared features
among programs that receive assistance under
the national service laws.

“"(p) SERVICE-LEARNING.—The Corporation
shall support innovative programs and activities
that promote service-learning.

**(q) NATIONAL YOUTH SERVICE DAY.—

(1) DESIGNATION.—April 19, 1994, and April
18, 1995 are each designated as ‘National Youth
Service Day'. The President of the United States
is authorized and directed to issue a proclama-
tion calling on the people of the United States
to observe the day with appropriate ceremonies
and activities.

‘'(2) FEDERAL ACTIVITIES.—In order to observe
National Youth Service Day at the Federal
level, the Corporation may organize and carry
out appropriate ceremonies and activities.

''(3) AcTiviTiES —The Corporation may make
grants to not-for-profit organizations with dem-
onstrated ability to carry out appropriate activi-
ties, in order to support such activities on Na-
tional Youth Service Day.

“SEC. 198A. CLEARINGHOUSES.

‘"(a) ASSISTANCE.—The Corporation shall pro-
vide assistance to appropriate entities to estab-
lish one or more clearinghouses, including the
clearinghouse described in section 118.

"“(b) APpPLICATION.—To be eligible to receive
assistance under subsection (a), an entity shall
submit an application to the Corporation at
such time, in such manner, and containing such
information as the Corporation may require.

'(c) FUNCTION OF CLEARINGHOUSES.—An en-
tity that receives assistance under subsection (a)
may—

(1) assist entities carrying out State or local
community service programs with needs assess-
ments and planning;

*(2) conduct research and evaluations con-
cerning community service;

“(3)(A) provide leadership development and
training to State and local community service
program administrators, supervisors, and par-
ticipants; and

“(B) provide training to persons who can pro-
vide the leadership development and training
described in subparagraph (A);

“(4) facilitate communication among entities
carrying out community service programs and
participants;

''(5) provide information, curriculum mate-
rials, technical assistance relating to planning
and operation of communily service programs,
to States and local entities eligible to receive
funds under this title;

"“(6)(A) gather and disseminate information on
successful community service programs, compo-
nents of such successful programs, innovative
youth skills curriculum, and community service
projects; and

‘“{B) coordinate the activities of the clearing-
house with appropriate entities to avoid dupli-
cation of effort;

“(7) make recommendations to State and local
entities on quality controls to improve the deliv-
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ery of community service programs and on
changes in the programs under this title; and

*(8) carry out such other activities as the
President determines to be appropriate.

“SEC. 198B. PRESIDENTIAL AWARDS FOR SERV.
ICE.

‘(a) PRESIDENTIAL AWARDS.—

‘(1) IN GENERAL.—The President of the United
States, acting through the Corporation, may
make Presidential awards for service to individ-
uals providing significant service, and to oul-
standing service programs.

‘'(2) INDIVIDUALS AND PROGRAMS.—Notwith-
standing section 101(20)—

“(A) an individual receiving an award under
this subsection need not be a participant in a
program authorized under this Act; and

‘“{B) a program receiving an award under this
subsection need not be a program authorized
under this Act.

*(3) NATURE OF AWARD.—In making an award
under this section to an individual or program,
the President of the United States, acting
through the Corporation—

““(A) is authorized to incur necessary erpenses
Sfor the honorary recognition of the individual or
program; and

“(B) is not authorized to make a cash award
to such individual or program.

““(b) INFORMATION.—The President of the
United States, acting through the Corporation,
shall ensure that information concerning indi-
viduals and programs receiving awards under
this section is widely disseminated.

“SEC. 198C. MILITARY INSTALLATION CONVER-
SION DEMONSTRATION PROGRAMS.

“(a) PURPOSES.—The purposes of this section
are to—

(1) provide meaningful training and paid em-
ployment to economically disadvantaged youth;

*(2) fully utilize military installations affected
by closures or realignments;

*(3) encourage communities affected by such
closures or realignments to convert the installa-
tions to community use; and

*(4) foster a sense of community pride in the
youth in the community.

'(b) DEFINITIONS.—As used in this section:

‘(1) AFFECTED MILITARY INSTALLATION.—The
term ‘affected military installation’ means a
military installation described in section
325(e)(1) of the Job Training Partnership Act (29
U.S.C. 1662d(e)(1)).

*(2) COMMUNITY.—The term ‘community’ in-
cludes a county.

"'(3) CONVERT TO COMMUNITY USE.—The term
‘convert to community use', used with respect to
an affected military installation, includes—

‘'({4) conversion of the installation or a part of
the installation to—

(i) a park;

(i) a community center;

'(iii) a recreational facility; or

“(iv) a facility for a Head Start program
under the Head Start Act (42 U.S.C. 9831 et
seq.); and

“(B) carrying out, at the installation, a con-
struction or economic development project that
is of substantial benefit, as determined by the
President, to—

‘(i) the community in which the installation
is located, or

“'(ii) a community located within such dis-
tance of the installation as the President may
determine by regulation to be appropriate.

“(4) DEMONSTRATION PROGRAM.—The term
‘demonstration program' means a program de-
scribed in subsection (c).

*(c) DEMONSTRATION PROGRAMS.—

(1) GRANTS.—The Corporation may make
grants to communities and community-based
agencies to pay for the Federal share of estab-
lishing and carrying out military installation
conversion demonstration programs, to assist in
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converting to community use affected military
installations located—

"'(A) within the community; or

“CB) within such distance from the community
as the President may by regulation determine to

_ be appropriate.

*(2) DURATION.—In carrying out such a dem-
onstration program, the community or commu-
nity-based agency may carry out—

“(A) a program of not less than 6 months in
duration; or

“(B) a full-time summer program.

‘'(d) USE OF FUNDS.—

“(1) SALARY.—A ¢ nity or « nity-
based agency that receives a grant under sub-
section (¢) to establish and carry out a project
through a demonstration program may use the
Junds made available through such grant to pay
for a portion of the salary of the participants in
the project.

*'(2) LIMITATION ON AMOUNT OF SALARY.—The
amount of the salary provided to a participant
under paragraph (1) that may be paid using as-
sistance provided under this section and using
any other Federal funds shall not erceed the
lesser of—

“tA) 85 percent of the total average annual
subsistence allowance provided to VISTA volun-
teers under section 105 of the Domestic Volun-
teer Service Act of 1973 (42 U.S.C. 4955); and

‘“(B) 85 percent of the salary established by
the demonstration program involved.

‘‘(e) PARTICIPANTS.—

‘(1) ELIGIBILITY.—A person shall be eligible to
be selected as a participant in a project carried
out through a demonstration program if the per-
son is—

“{4) an econemically disadvantaged individ-
ual; and

*(B)(i) a person described in section 153(b);

‘(i) a youth described in section 154(a); or

“(iii) an eligible youth described in section 423
of the Job Training Partnership Act (29 U.S.C.
1693).

'(2) PARTICIPATION.—Persons desiring to par-
ticipate in such a project shall enter into an
agreement with the service sponsor of the
project to participate—

“{A) on a full-time or a part-time basis; and

‘“(B) for the duration referred to in subsection
(N2)(C).

‘‘(f) APPLICATION.—

‘(1) IN GENERAL.—To be eligible to receive a
grant under subsection (c), a community or com-
munity-based agency shall submit an applica-
tion to the President at such time, in such man-
ner, and containing such information as the
President may require.

‘““(2) CONTENTS.— AL a minimum, such applica-
tion shall contain—

“(4) a description of the demonstration pro-
gram proposed to be conducted by the applicant;

"'(B) a proposal for carrying out the program
that describes the manner in which the appli-
cant will—

“'(i) provide preservice and inservice training,
for supervisors and participants, that will be
conducted by gqualified individuals or qualified
organizations;

“(ii) conduct an appropriate evaluation of the
program,; and

“(iii) provide for appropriate community in-
volvement in the program;

‘“(C) information indicating the duration of
the program; and

(D) an assurance that the applicant will
comply with the nonduplication and non-
displacement provisions of section 177 and the
grievance procedure requirements of section
176(1).

‘“tg) LIMITATION ON GRANT.—In making a
grant under subsection (c) with respect to a
demonstration program to assist in converting
an affected military installation, the Corpora-
tion shall not make a grant for more than 25
percent of the total cost of the conversion."".
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(@) TABLE OF CONTENTS.—

(1) CIVILIAN COMMUNITY CORPS.—Section 1(b)
of the National and Community Service Act of
1990 (Public Law 101-610; 104 Stat. 3127) is
amended by striking the items relating to sub-
title E of title I of such Act and inserting the
following:

“Subtitle E—Civilian Community Corps
“Sec, 151. Purpose.
“See, 152. Establishment of Civilian Community
Corps Demonstration Program.
National service program.
Summer national service program.
Civilian Community Corps.
Training.
Service projects.
Authorized benefits for Corps person-
nel under Federal law.
Administrative provisions.
Status of Corps members and Corps
personnel under Federal law.
Contract and grant authority.
Responsibilities of other departments.
Advisory board.
Annual evaluation.
““Sec. 165. Funding limitation.
“‘Sec. 166. Definitions."".

(2) QUALITY AND INNOVATION.—Section 1(b) of
the National and Community Service Act of 1990
(Public Law 101-610; 104 Stat. 3127) is amended
by striking the items relating to subtitle H of
title I of such Act and inserting the following:

“Subtitle H—Investment for Quality and
Innovation
198. Additional corporation activities to
support national service.
“Sec. 1984. Clearinghouses.
“‘Sec. 198B. Presidential awards for service.
“Sec. 198C. Military installation conversion
demonstration programs.”’.

(e} TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) NATIONAL DEFENSE AUTHORIZATION ACT
FOR FISCAL YEAR 1993.—

(A) Section 1081(f)(2) of the National Defense
Authorization Act for Fiscal Year 1993 (Public
Law 102-484) is amended by striking "'195G"" and
inserting ‘158"

(B) Paragraphs (1) and (2) of section 1092(b),
and sections 1092(c), 1093(a), and 1094(a) of such
Act are amended by striking "'195A" and insert-
ing ''152".

(C) Sections 1091(f)(2), 1092(b)(1), and 1094(a),
and subsections (a) and (c) of section 1095 of
such Act are amended by striking ‘‘subtitle H"
and inserting "‘subtitle E"".

(D) Section 1094(b)(1) and subsections (b) and
(c)(1) of section 1095 of such Act are amended by
striking ‘‘subtitles B, C, D, E, F, and G'' and in-
serting ‘‘subtitles B, C, D, F, G, and H"".

(2) NATIONAL AND COMMUNITY SERVICE ACT OF
1990.—

(A) Section 153(a) of such Act (as redesignated
in subsection (b)(3) of this section) (42 U.S.C.
12653b(a)) is amended by striking “'195A(a)"" and
inserting “'152(a)"".

(B) Section 154(a) of such Act (as redesignated
in subsection (b)(3) of this section) (42 U.S.C.
12653c(a)) is amended by striking ''195A(a)" and
inserting “‘152(a)"".

(C) Section 155 of such Act (as redesignated in
subsection (b)(3) of this section) (42 U.S.C.
12653d) is amended—

(i) in subsection (a), by striking
and inserting “'159(c)(1)"";

(ii) in  subsection (c)(2), by striking
“I95H(c)(2)"" and inserting *'159(c)(2)""; and

(iii) in subsection (d)(3), by striking
“195K(a)(3)"" and inserting “162(a)(3)"".

(D) Section 156 of such Act (as redesignated in
subsection (b)(3) of this section) (42 U.S.C.
12653e) is amended—

(i) in subsection (c)1), by striking
“195H(c)(2)"" and inserting *'159(c)(2)""; and

153.
154.
155.
156.
157.
158.

"'Sec.
“'Sec.
*“Sec.
“Sec.
*'Sec.
'Sec.

“'Sec.
“'Sec.

159.
160.

161.
162.
163.
164.

“Sec.
“'Sec.
“Sec.
*Sec.

*Sec.

“195H(c)(1)""
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(it) in subsection (d), by striking "“195K(a)(3)"”
and inserting “'162(a)(3)"".

(E) Section 159 of such Act (as redesignated in
subsection (b){3) of this sectiom) (42 U.S.C.
12653h) is amended—

(i) in subsection (a)—

(I) by striking “I195A'" and inserting *'152"";
and

(II) by striking 195" and inserting “151";
and

(ii) in subsection (c)(2)(C)(i), by striking
“195K(a)(2)'" and inserting ‘'section 162(a)(2)"".

(F) Section 161(b)(1)(B) of such Act (as redes-
ignated in subsection (b)(3) of this section) (42
U.8.C. 12653j(b)(1)(B)) is amended by striking
195K (a)(3)"" and inserting "'162(a)(3)"".

(G) Section 162(a)(2)(A) of such Act (as redes-
ignated in subsection (b)(3) of this section) (42
U.5.C. 12653k(a)(2)(A)) is amended by striking
“195¢(3)"" and inserting "'151(3)".

(H) Section 166 of such Act (as redesignated in
subsection (b)(3) of this section) (42 U.S.C.
126530) is amended—

(i) in paragraph (2), by striking "'195D" and
inserting “'155"';

(ii) in paragraph (8), by striking “"195A"" and
inserting “152"";

(iii) in paragraph (10), by striking *195D(d)""
and inserting “'155(d)""; and

(iv) in paragraph (11), by striking “195D(c)"’
and inserting “'155(c)".

(f) EXTENSION OF AUTHORITY To ConNbuceT Ci-
VILIAN COMMUNITY CORPS.—Section 1092(c) of
the National Defense Authorization Act for Fis-
cal Year 1993 (Public Law 102-484; 106 Stat.
2534), as amended by subsection (e)(1) of this
section, is further amended by adding at the end
the following new sentence: “The amount made
available for the Civilian Community Corps
Demonstration Program pursuant to this sub-
section shall remain available for erpenditure
during fiscal years 1993 and 1994."".

(g) ADDITIONAL AMENDMENT REGARDING ClI-
VILIAN COMMUNITY CORPS.—Section 158 of the
Nationa.:‘ and Community Service Act of 1990 (as

designated in subsection (b)(3) of this section)
r;z USC 12653g) is amended by striking sub-
sections (f), (g), and (h) and inserting the fol-
lowing new subsections:

“¢f) NATIONAL  SERVICE  EDUCATIONAL
AWARDS.—A Corps member who successfully
completes a period of agreed service in the Corps
may receive the national service educational
award described in subtitle D if the Corps mem-
ber—

“(1) serves in an approved national service
position; and

‘“(2) satisfies the eligibility requirements speci-
fied in section 146 with respect to service in that
approved national service position.

““(g) ALTERNATIVE BENEFIT.—If a Corps mem-
ber who successfully completes a period of
agreed service in the Corps is ineligible for the
national service educational award described in
subtitle D, the Director may provide for the pro-
vision of a suitable alternative benefit for the
Corps member."".

Subtitle B—Related Provisions
SEC. 111. DEFINITIONS.

fa) IN GENERAL.—Section 101 of the National
and Community Service Act of 1990 (42 U.S.C.
12511) is amended to read as follows:

“SEC. 101. DEFINITIONS.

“For purposes of this title:

“(1) ADULT VOLUNTEER.—The term ‘adult vol-
unteer’ means an individual, such as an older
adult, an individual with a disability, a parent,
or an employee of a business or public or private
not-for-profit agency, who—

“(A) works without financial remuneration in
an educational institution to assist students or
out-of-school youth, and

"(B) is beyond the age of compulsory school
attendance in the State in which the edu-
cational institution is located.
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“(2) APPROVED NATIONAL SERVICE POSITION.—
The term ‘approved national service position'
means a national service position designated by
the Corporation as a position that includes a
national service educational award described in
section 147 as one of the benefits to be provided
Sor successful service in the position.

“(3) CARRY oUT.—The term ‘carry out', when
used in connection with a national service pro-
gram described in section 122, means the plan-
ning, establishment, operation, erpansion, or
replication of the program.

““(4) COMMUNITY ACTION AGENCY.—The term
‘community action agency' means an entity or
organization referred to in section 675(c)2)(A)
of the Community Services Block Grant Act (42
U.8.C. 9904(c)(2)(A)).

‘'(5) COMMUNITY-BASED AGENCY.—The term
‘community-based agency' means a private not-
for-profit organization that is representative of
a community and that is engaged in meeting
human, educational, environmental, or public
safety community needs.

*“(6) CORPORATION.—The term ‘Corporation’
means the Corporation for National and Com-
munity Service established under section 191.

(7)) ECONOMICALLY DISADVANTAGED.—The
term ‘economically disadvantaged' means, with
respect to an individual, an individual who is
determined by the President to be low-income
according to the latest available data from the
Department of Commerce.

‘“(8) ELEMENTARY SCHOOL.—The term ‘elemen-
tary school' has the same meaning given such
term in section 1471(8) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
2891(8)).

“(9) INDIAN.—The term ‘Indian’ means a per-
son who is a member of an Indian tribe.

*(10) INDIAN LANDS.—The term ‘Indian lands’
means any real property owned by an Indian
tribe, any real property held in trust by the
United States for an Indian or Indian tribe, and
any real property held by an Indian or Indian
tribe that is subject to restrictions on alienation
imposed by the United States.

**(11) INDIAN TRIBE.—The term ‘Indian tribe’
means an Indian tribe, band, nation, or other
organized group or community, including any
Native village, Regional Corporation, or Village
Corporation, as defined in subsection (c), (g), or
(7), respectively, of section 3 of the Alaska Na-
tive Claims Settlement Act (43 U.S.C. 1602 (c),
(g), or (7)), that is recognized as eligible for the
special programs and services provided by the
United States under Federal law to Indians be-
cause of their status as Indians.

“(12) INDIVIDUAL WITH A DISABILITY.—Except
as provided in section 175(a), the term ‘individ-
ual with a disability’ has the meaning given the
term in section 7(8) of the Rehabilitation Act of
1973 (29 U.S.C. 706(8)).

‘(13) INSTITUTION OF HIGHER EDUCATION.—
The term ‘institution of higher education’ has
the same meaning given such term in section
1201(a) of the Higher Education Act of 1965 (20
U.8.C. 1141(a)).

“‘(14) LOCAL EDUCATIONAL AGENCY.—The term
‘local educational agency' has the same mean-
ing given such term in section 1471(12) of the El-
ementary and Secondary Education Act of 1965
(20 U.S.C. 2891(12)).

‘'(15) NATIONAL SERVICE LAWS.—The term ‘na-
tional service laws' means this Act and the Do-
mestic Volunteer Service Act of 1973 (42 U.S.C.
4950 et seq.).

“(16) OUT-OF-SCHOOL YOUTH.—The term ‘out-
of-school youth' means an individual who—

“(A) has not attained the age of 27;

“(B) has not completed college or the equiva-
lent thereof; and

“(C) is not enrolled in an elementary or sec-
ondary school or institution of higher edu-
cation.
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“(17T) PARTICIPANT .—

“CA) IN GENERAL.—The term ‘participant’
means—

(i) for purposes of subtitle C, an individual
in an approved national service position; and

““(ii) for purposes of any other provision of
this Act, an individual enrolled in a program
that receives assistance under this title.

“(B) RULE.—A participant shall not be con-
sidered to be an employee of the program in
which the participant is enrolled.

“(18) PARTNERSHIP PROGRAM.—The term
‘purtnership program' means a program through
which an adult volunteer, a public or private
not-for-profit agency, an institution of higher
education, or a business assists a local edu-
cational agency.

“(19) PRESIDENT.—The term ‘President’', er-
cept when used as part of the term 'President of
the United States’ means the President of the
Corporation appointed under section 193.

“(20) PROGRAM.—The term ‘program’, ercept
when used as part of the term ‘academic pro-
gram', means a program described in section
111{a) (other than a program referred to in
paragraph (3XB) of such section), I117TA(a),
119(b)1), or 122(a), in paragraph (1) or (2) of
section 152(b), or in section 198.

“(21) PROJECT.—The term ‘project’ means an
activity, carried out through a program that re-
ceives assistance under this title, that results in
a specific identifiable service or improvement
that otherwise would not be done with eristing
funds, and that does not duplicate the routine
services or functions of the employer to whom
participants are assigned.

(22) SCHOOL-AGE YOUTH.—The term ‘school-
age youth' means—

‘““(A) individuals between the ages of 5 and 17,
inclusive; and

“(B) children with disabilities, as defined in
section 602(a)(1) of the Individuals with Disabil-
ities Education Act, who receive services under
part B of such Act.

**(23) SECONDARY SCHOOL.—The term ‘second-
ary school' has the same meaning given such
term in section 1471(21) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
2891(21)).

‘'(24) SERVICE-LEARNING.—The term ‘service-
learning’ means a method—

“(A) under which students or participants
learn and develop through active participation
in thoughtfully organized service that—

‘(i) is conducted in and meets the needs of a
community;

“(ii) is coordinated with an elementary
school, secondary school, institution of higher
education, or community service program, and
with the community; and

““(iii) helps foster civic responsibility; and

“(B) that—

‘(i) is integrated into and enhances the aca-
demic curriculum of the students, or the edu-
cational components of the community service
program in which the participants are enrolled;
and

‘“(it) provides structured time for the students
or participants to reflect on the service erperi-
ence.

“(25) SERVICE-LEARNING COORDINATOR.—The
term ‘service-learning coordinator’ means an in-
dividual who provides services as described in
subsection (a)(3) or (b) of section 111.

“'(26) SERVICE SPONSOR.—The term ‘service
sponsor’ means an organization, or other entity,
that has been selected to provide a placement
Sfor a participant.

“(27) STATE.—The term ‘State' means each of
the several States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa, and the Com-
monwealth of the Northern Mariana Islands.
The term also includes Palau, until such time as
the Compact of Free Association is ratified.
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“(28) STATE cOMMISSION.—The term ‘State
Commission' means a State Commission on Na-
tional and Community Service maintained by a
State pursuant to section 178. Except when used
in section 178, the term includes an alternative
administrative entity for a State approved by
the Corporation under such section to act in
lieu of a State Commission.

‘(29) STATE EDUCATIONAL AGENCY.—The term
‘State educational agency’ has the same mean-
ing given such term in section 1471(23) of the El-
ementary and Secondary Education Act of 1965
(20 U.S.C. 2891(23)).

‘“430) STUDENT.—The term ‘student’ means an
individual who is enrolled in an elementary or
secondary school or institution of higher edu-
cation on a full- or part-time basis."".

(b) TECHNICAL AND CONFORMING AMEND-
MENTS,—

(1) Section 182(a)(2) of the National and Com-
munity Service Act of 1990 (42 U.5.C 12642(a)(2))
is amended by striking “‘adult veolunteer and
partnership' each place the term appears and
inserting “'partnership’.

(2) Section 182(a)(3) of the National and Com-
munity Service Act of 1990 (42 U.5.C 12642(a)(3))
is amended by striking “‘adult velunteer and
partnership’’ and inserting *“‘partnership’’,

(3) Section 441(c)(2) of the Higher Education
Act of 1965 (42 U.8.C. 2751(c)(2)) is amended by
striking ‘‘service opportunities or youth corps as
defined in section 101 of the National and Com-
munity Service Act of 1990, and service in the
agencies, institutions and activities designated
in section 124(a) of the National and Community
Service Act of 1990"" and inserting '‘a project, as
defined in section 101(21) of the National and
Community Service Act of 1990 (42 U.S.C.
12511(18))"".

(4) Section 1122(a)(2)(C) of the Higher Edu-
cation Act of 1965 (20 U.S8.C. 1137a(a)(2)(C)) is
amended by striking ‘‘youth corps as defined in
section 101(30) of the National and Community
Service Act of 1990'" and inserting “‘youth corps
programs, as described in section 122(a)(1) of the
National and Community Service Act of 1990"".

(5) Section 1201(p) of the Higher Education
Act of 1965 (20 U.S.C. 1141(p)) is amended by
striking ‘‘section 101(22) of the National and
Community Service Act of 1990" and inserting
“section 101(24) of the National and Community
Service Act of 1990 (42 U.S.C. 12511(21))"".

SEC. 112. AUTHORITY TO MAKE STATE GRANTS.

Section 102 of the National and Community
Service Act of 1990 (42 U.S.C. 12512) is repealed.
SEC. 113. FAMILY AND MEDICAL LEAVE.

(a) IN GENERAL.—Section 171 of the National
and Community Service Act of 1990 (42 U.S.C.
12631) is amended to read as follows:

“SEC. 171. FAMILY AND MEDICAL LEAVE.

““{a) PARTICIPANTS IN PRIVATE, STATE, AND
LocAL PROJECTS.—For purposes of title I of the
Family and Medical Leave Act of 1993 (29 U.S.C.
2601 et seq.), if—

‘(1) a participant has provided service for the
period required by section 101(2)(A)(i) (29 U.S.C.
2611(2)(A)(i)), and has met the hours of service
requirement of section 101(2)(A)(ii), of such Act
with respect to a project; and

““(2) the service sponsor of the project is an
employer described in section 101(4) of such Act
(other than an employing agency within the
meaning of subchapter V of chapter 63 of title 5,
United States Code),
the participant shall be considered to be an eli-
gible employee of the service sponsor.

‘(b) PARTICIPANTS IN FEDERAL PROJECTS.—
For purposes of subchapter V of chapter 63 of
title 5, United States Code, if—

“(1) a participant has provided service for the
period required by section 6381(1)(B) of such
title with respect to a project; and

"‘(2) the service sponsor of the project is an
employing agency within the meaning of such
subchapter,
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the participant shall be considered to be en em-
ployee of the service sponsor.”'.

(b) TABLE OF CONTENTS.—Section 1(b) of the
National and Community Service Act of 1990
(Public Law 101-610; 104 Stat. 3127) is amended
by striking the item relating to section 171 of
such Act and inserting the following:

“'Sec. 171. Family and medical leave.'".
SEC. 114. REPORTS.

Section 172 of the National and Community
Service Act of 1990 (42 U.S.C. 12632) is amend-
ed—

(1) in subsection (a)(3)(A), by striking ‘'sec-
tions 177 and 113(9)" and inserting “‘section
177" and

(2) in subsection (b)(1), by striking "'this title"”
and inserting "‘the national service laws"".

SEC. 115. NONDISCRIMINATION.

Section 175 of the National and Community
Service Act of 1990 (42 U.8.C. 12635) is amended
to read as follows:

“SEC. 175. NONDISCRIMINATION.

‘fa) IN GENERAL.—

(1) BAsis.—An individual with responsibility
for the operation of a project that receives as-
sistance under this title shall not discriminate
against a participant in, or member of the staff
of, such project on the basis of race, color, na-
tional origin, sex, age, or political affiliation of
such participant or member, or on the basis of
disability, if the participant or member is a
qualified individual with a disability.

'(2) DEFINITION.—As used in paragraph (1),
the term ‘gualified individual with a disability’
has the meaning given the term in section 101(8)
of the Americans with Disabilities Act of 1990 (42
U.5.C. 12111(8)).

‘‘(b) FEDERAL FINANCIAL ASSISTANCE.—Any
assistance provided under this title shall con-
stitute Federal financial assistance for purposes
of title VI of the Civil Rights Act of 1964 (42
U.8.C. 2000d et seq.), title IX of the Education
Amendments of 1972 (20 U.S.C. 1681 et seq.), sec-
tion 504 of the Rehabilitation Act of 1973 (29
U.5.C. 794), and the Age Discrimination Act of
1975 (42 U.S.C. 6101 et seq.).

‘'(c) RELIGIOUS DISCRIMINATION.—

‘(1) IN GENERAL.—Ezcept as provided in para-
graph (2), an individual with responsibility for
the operation of a project that receives assist-
ance under this title shall not discriminate on
the basis of religion against a participant in
such project or a member of the staff of such
project who is paid with funds received under
this title.

“(2) EXCEPTION.—Paragraph (1) shall not
apply to the employment, with assistance pro-
vided wunder this title, of any member of the
staff, of a project that receives assistance under
this title, who was employed with the organiza-
tion operating the project on the date the grant
under this title was awarded.

"(d) RULES AND REGULATIONS.—The President
shall promulgate rules and regulations to pro-
vide for the enforcement of this section that
shall include provisions for 1Ty suspension
of assistance for not more than 30 days, on an
emergency basis, until notice and an oppor-
tunity to be heard can be provided.’'.

SEC. 116. NOTICE, HEARING, AND GRIEVANCE
PROCEDURES.

(a) DECERTIFICATION OF POSITIONS.—Section
176(a) of the National and Community Service
Act of 1990 (42 U.S.C. 12636(a)) is amended—

(1) in paragraph (1), by inserting **, or revoke
the designation of positions, related to the grant
or contract, as approved national service posi-
tions,'" before “whenever the Commission’'; and

(2) in paragraph (2)(B), by inserting “‘or re-
voked'' after '‘terminated’’.

(b) CONSTRUCTION,—Section 176(e) of such Act
(42 U.S.C. 12636(e)) is amended by adding before
the period the following **, other than assistance
provided pursuant to this Act'.
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(c) GRIEVANCE PROCEDURE.—Section 176(f) of
such Act is amended to read as follows:

“‘(f) GRIEVANCE PROCEDURE.—

(1) IN GENERAL.—A State or local applicant
that receives assistance under this title shall es-
tablish and maintain a procedure for the filing
and adjudication of grievances from partici-
pants, labor organizations, and other interested
individuals concerning projects that receive as-
sistance under this title, including grievances
regarding proposed placements of such partici-
pants in such projects.

"'(2) DEADLINE FOR GRIEVANCES.—Ezcept for a
grievance that alleges fraud or criminal activity,
a grievance shall be made not later than 1 year
after the date of the alleged occurrence of the
event that is the subject of the grievance.

*(3) DEADLINE FOR HEARING AND DECISION . —

*(A) HEARING.—A hearing on any grievance
conducted under this subsection shall be con-
ducted not later than 30 days after the filing of
such grievance.

*(B) DECISION,—A decision on any such griev-
ance shall be made not later than 60 days after
the filing of such grievance.

“(4) ARBITRATION.—

“(A) IN GENERAL.—

“(i) JOINTLY SELECTED ARBITRATOR.—In the
event of a decision on a grievance that is ad-
verse to the party who filed such grievance, or
60 days after the filing of such grievance if no
decision has been reached, such party shall be
permitted to submit such grievance to binding
arbitration before a qualified arbitrator who is
jointly selected and independent of the inter-
ested parties.

““(ii) APPOINTED ARBITRATOR.—If the parties
cannot agree on an arbitrator, the President
shall appoint an arbitrator from a list of quali-
fied arbitrators within 15 days after receiving a
request for such appointment from one of the
parties to the grievance.

“(B) DEADLINE FOR PROCEEDING.—An arbitra-
tion proceeding shall be held not later than 45
days after the request for such arbitration pro-
ceeding, or, if the arbitrator is appointed by the
President in accordance with subparagraph
(A)(ii), not later than 30 days after the appoint-
ment of such arbitrator.

‘(C) DEADLINE FOR DECISION.—A decision
concerning a grievance shall be made not later
than 30 days after the date such arbitration pro-
ceeding begins.

(D) CosT.—

“(i) IN GENERAL—Except as provided in
clause (ii), the cost of an arbitration proceeding
shall be divided evenly between the parties lo
the arbitration.

“(ii) EXCEPTION.—If a participant, labor orga-
nization, or other interested individual de-
scribed in paragraph (1) prevails under a bind-
ing arbitration proceeding, the State, local
agency, public or private not-for-profit organi-
zation, or partnership of such agencies and or-
ganizations, that is a party to such grievance
shall pay the total cost of such proceeding and
the attorneys’ fees of such participant, labor or-
ganization, or individual, as the case may be.

**(5) PROPOSED PLACEMENT.—If a grievance is
filed regarding a proposed placement of a par-
ticipant in a project that receives assistance
under this title, such placement shall not be
made unless the placement is consistent with the
resolution of the grievance pursuant to this sub-
section.

“(6) REMEDIES.—Remedies for a grievance
filed under this subsection include—

“(A) suspension of payments for assistance
under this title;

“(B) termination of such payments;

“(C) prohibition of the placement described in
paragraph (5); and

(D) in a case in -~vhich the grievance involves
a violation of subsection (a) or (b) of section 177
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and the employer of the displaced employee is
the recipient of assistance under this title—

“'(i) reinstatement of the displaced employee to
the position held by such employee prior to dis-
placement;

“‘(ii) payment of lost wages and benefits of the
displaced employee;

““(iti) reestablishment of other relevant terms,
conditions, and privileges of employment of the
displaced employee, and

“(iv) such equitable relief as is necessary lo
correct any violation of subsection (a) or (b) of
section 177 or to make the displaced employee
whole.

“(T) ENFORCEMENT —Suits to enforce arbitra-
tion awards under this section may be brought
in any district court of the Uniled States having
jurisdiction of the parties, without regard to the
amount in controversy and without regard to
the citizenship of the parties.”.

SEC. 117. NONDISPLACEMENT.

Section 177(b)(3) of the National and Commu-
nity Service Act of 1990 (42 U.S.C. 12637(b)(3)) is
amended—

(1) in subparagraph (B), to read as follows:

‘"(B) SUPPLANTATION OF HIRING.—A partici-
pant in any program receiving assistance under
this title shall not perform any services or du-
ties, or engage in activities, that—

“(i) will supplant the hiring of employed
workers; or

*“(ii) are services, duties, or activities with re-
spect to which an individual has recall rights
pursuant to a collective bargaining agreement or
applicable personnel procedures.’’; and

(2) in subparagraph (C)(iii), to read as fol-
lows:

*(iii) employee who—

(1) is subject to a reduction in force; or

“(11) has recall rights pursuant to a collective
bargaining agreement or applicable personnel
procedures;"".

SEC. 118, EVALUATION.

Section 179 of the National and Community
Service Act of 1990 (42 U.S.C 12639) is amended—

(1) in subsection (a)—

(A) in the matter preceding paragraph (1), by
striking ‘‘this title'" and inserting ‘‘the national
service laws"'; and

(B) in paragraph (2)—

(i) in the matter preceding subparagraph (A),
by striking ‘‘for purposes of the reports required
by subsection (j),"" and inserting “‘with respect
to the programs authorized under subtitle C'';
and

(ii} in subparagraph (A), by striking “‘older
American volunteer programs' and inserting
“National Senior Volunteer Corps programs'';

(2) in subsection (g)—

(A) in the matter preceding paragraph (1), by
striking “‘subtitle D' and inserting ‘‘subtitle C'";
and

(B) in paragraphs (3) and (9), by striking
“‘older American volunteer programs’ and in-
serting *'National Senior Volunteer Corps pro-
grams’’;

(3) by striking subsections (i) and (7); and

(4) by adding at the end the following:

‘*(i) INDEPENDENT EVALUATION AND REPORT
OF DEMOGRAPHICS OF NATIONAL SERVICE PAR-
TICIPANTS AND COMMUNITIES . —

"*(1) INDEPENDENT EVALUATION.—

““(A) IN GENERAL.—The Corporation shall, on
an annual basis, arrange for an independent
evaluation of the programs assisted under sub-
title C.

“(B) PARTICIPANTS.—

‘(1) IN GENERAL.—The entity conducting such
evaluation shall determine the demographic
characteristics of the participants in such pro-
grams.

“'(ii) CHARACTERISTICS.—The entity shall de-
termine, for the year covered by the evaluation,
the total number of participants in the pro-
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grams, and the number of participants within
the programs in each State, by ser, age, eco-
nomic background, education level, ethnic
group, disability classification, and geographic
region.

“(iii) CATEGORIES.—The Corporation shall de-
termine appropriate categories for analysis of
each of the characteristics referred to in clause
(ii) for purposes of such an evaluation.

“(C) COMMUNITIES.—In conducting the eval-
uation, the entity shall determine the amount of
assistance provided under section 121 during the
year that has been expended for projects con-
ducted under the programs in areas described in
section 133(c)(6).

*“(2) REPORT.—The entity conducting the eval-
uation shall submit a report to the President,
Congress, the Corporation, and each State Com-
mission containing the results of the evalua-
tion—

*(A) with respect to the evaluation covering
the year beginning on the date of enactment of
this subsection, not later than 18 months after
such date; and

*(B) with respect to the evaluation covering
each subsequent year, not later than 18 months
after the first day of each such year."".

SEC. 119. ENGAGEMENT OF PARTICIPANTS.

Section 180 of the National and Community
Service Act of 1990 (42 U.S.C. 12640) is amended
by striking '‘post-service benefils" and inserting
“national service educational awards"".

SEC. 120. CONTINGENT EXTENSION.

(a) IN GENERAL.—Section 181 of the National
and Community Service Act of 1990 (42 U.S.C.
12641) is amended to read as follows:

“SEC. 181. CONTINGENT EXTENSION.

“Section 414 of the General Education Provi-
sions Act (20 U.S.C. 1226a) shall apply to this
det.".

(b) TABLE OF CONTENTS.—Section 1(b) of the
National and Community Service Act of 1990
(Public Law 101-610; 104 Stat. 3127) is amended
by striking the item relating to sections 181 of
such Act and inserting the following:

“Sec. 181. Contingent extension.”.
SEC. 121. AUDITS.

{a) IN GENERAL.—Section 183 of the National
and Community Service Act of 1990 (42 U.S.C.
12643) is amended to read as follows:

“SEC. 183. AUDITS.

“For purposes of the application of chapter 75
of title 31, United States Code (commonly known
as the ‘Single Audit Act of 1984°) to State and
local governments that receive financial assist-
ance under this Act—

“(1) each program through which the State or
local government receives such assistance shall
be deemed to be a major Federal assistance pro-
gram,

*(2) each audit conducted under such chapter
with respect to a program shall be conducted
annually;

“(3) each audit conducted under such chapter
shall be conducted in accordance with the re-
quirements of such chapter and the require-
ments of the regulations prescribed pursuant to
section 7505 of such title, and with such require-
ments as the Comptroller General may specify;
and

“(4) the provisions of section 422 of the Do-
mestic Volunteer Service Act of 1973 (42 U.S.C.
5062) shall apply with respect to maintenance of
books, documents, papers, and records for such
audits, in the same manner and to the same ex-
tent as such provisions apply to books, docu-
ments, papers, and records maintained for au-
dits under such Act.".

(b} TABLE OF CONTENTS.—Section 1(b) of the
National and Community Service Act of 1990
(Public Law 101-610; 104 Stat. 3127) is amended
by striking the items relating to section 183 of
such Act and inserting the following:
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“Sec. 183. Audits.”.
SEC. 122, REPEALS.

fa) IN GENERAL.—Subtitle F of title I of the
National and Community Service Act of 1990 (42
U.8.C. 12631 et seq.) is amended by repealing
sections 185 and 186.

{b) TABLE OF CONTENTS.—Section 1(b) of the
National and Community Service Act of 1990
(Public Law 101-610; 104 Stat. 3127) is amended
by striking the items relating to sections 185 and
186 of such Act.

TITLE II—ORGANIZATION
SEC. 201. STATE COMMISSIONS ON NATIONAL
AND COMMUNITY SERVICE.

(a) COMPOSITION AND DUTIES OF STATE COM-
MISSIONS.—Subtitle F of title I of the National
and Community Service Act of 1990 is amended
by striking section 178 (42 U.5.C. 12638) and in-
serting the following new section:

“SEC. 178. STATE COMMISSIONS ON NATIONAL
AND COMMUNITY SERVICE.

“(a) EXISTENCE REQUIRED.—

(1) STATE €OMMISSION.—Ezxcept as provided
in paragraph (2), to be eligible to receive a grant
or allotment under subtitle B or C or to receive
a distribution of approved national service posi-
tions under subtitle C, a State shall maintain a
State Commission on National and Community
Service that satisfies the requirements of this
section.

"(2) ALTERNATIVE ADMINISTRATIVE ENTITY.—
The chief erecutive officer of a State may apply
to the Corporation for approval to use an alter-
native administrative entity to carry out the du-
ties otherwise entrusted to a State Commission
under this Act. The chief erecutive officer shall
ensure that any alternative administrative en-
tity used in liew of a State Commission still pro-
vides for the individuals described in paragraph
(1), and some of the individuals described in
paragraph (2), of subsection (c) to play a signifi-
cant policymaking role in carrying out the du-
ties otherwise entrusted to a State Commission,
including the submission of applications on be-
half of the State under sections 1178 and 130.

"'(b) APPOINTMENT AND SiZE.—Ezcepl as pro-
vided in subsection (c)(3), the members of a
State Commission for a State shall be appointed
by the chief erecutive officer of the State. A
State Commission shall consist of not less than
7 voting members and not more than 25 voting
members.

"(c) COMPOSITION AND MEMBERSHIP.—

“(1) REQUIRED MEMBERS.—The State Commis-
sion for a State shall include as voting members
at least one representative from each of the fol-
lowing categories:

“'(A) Individuals between the ages of 16 and 25
who are participants or supervisors in programs.

“(B) National service programs, such as youth
COTPS programs.

“(C) School-based or community-based pro-
grams for school-age youth.

‘(D) Programs in which older adults are par-
ticipants.

“(E) Local and State governmental entities in
the State, including the State educational agen-
cy (from which at least one such member shall
be appointed).

“(F) Local labor organizations.

'(2) SOURCES OF OTHER MEMBERS.—The State
Commission for a State may include as voting
members the following:

"'(4) Representatives of community-based or-
ganizations or community-based agencies, in-
cluding community action agencies.

“(B) Members selected from among partici-
pants in service programs who are youths.

*(C) Members selected from among local edu-
cators.

(D) Members selected from among erperts in
the delivery of human, educational, environ-
mental, or public safety services to communities
and persons.
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"(E) Representatives of businesses and busi-
ness groups.

“(F) Representatives of Indian tribes.

“(G) Representatives of groups serving eco-
nomically disadvantaged individuals.

“(H) Members selected from among out-of-
school youth or other at-risk youth.

“(I) Members selected from among older adults
who are volunteers or participants in national
service programs.

*‘(3) CORPORATION REPRESENTATIVE.—The rep-
resentative of the Corporation designated under
section 195(b) for a State shall be a voting mem-
ber of the State Commission or alternative ad-
ministrative entity for that State.

‘“(d) EX OFFICIO STATE REPRESENTATIVES.—
The chief executive officer of a State shall ap-
point, as an ex officio nonvoting member of the
State Commission for the State, the Corporation
employee responsible for volunteer service pro-
grams in the State, if such employee is not the
representative described in paragraph (3). The
chief erecutive officer may appoint, as ex officio
nonveting members of the State Commission for
the State, representatives selected from among
officers and employees of State agencies operat-
ing community service, youth service, education,
social service, senior service, and job training
programs.

“'(5) LIMITATION ON NUMBER OF STATE EM-
PLOYEES AS MEMBERS.—The number of voting
members of a State Commission selected under
paragraph (1) or (2) who are officers or employ-
ees of the State may not erceed 25 percent (re-
duced to the nearest whole number) of the total
membership of the State Commission.

*(d) MISCELLANEOUS MATTERS.—

‘(1) MEMBERSHIP BALANCE.—The chief execu-
tive officer of a State shall ensure, to the mari-
mum extent practicable, that the membership of
the State Commission for the State is diverse
with respect to race, ethnicity, age, gender, and
disability characteristics. Not more than 50 per-
cent of the voting members of a State Commis-
sion, plus one additional member, may be from
the same political party.

“(2) TERMS.—Each member of the State Com-
mission for a State shall serve for a term of 3
years, ercept that the chief erecutive officer of
a State shall initially appoint a portion of the
members to terms of 1 year and 2 years.

“'(3) VACANCIES.—As vacancies occur on a
State Commission, new members shall be ap-
pointed by the chief erecutive of the State and
serve for the remainder of the term for which
the predecessor of such member was appointed.
The vacancy shall not affect the power of the
remaining members to erecute the duties of the
State Commission.

‘'(4) COMPENSATION.—A member of a State
Commission or alternative administrative entity
shall not receive any additional compensation
by reason of service on the State Commission or
alternative administrative entity, ercept that
the State may authorize the reimbursement of
travel expenses, including a per diem in liew of
subsistence, in the same manner as other em-
ployees serving intermittently in the service of
the State.

*(5) CHAIRPERSON.—The voting members of a
State Commission shall elect one of the voting
members to serve as chairperson of the State
Commission.

“fe) DUTIES OF A4 STATE COMMISSION.—The
State Commission or alternative administrative
entity for a State shall be responsible for the fol-
lowing duties:

‘(1) Preparation of a national service plan for
the State that—

“'(A) covers a 3-year period;

‘'(B) is updated annually;

‘(C) contains such information as the State
Commission or alternative administrative entity
considers to be appropriate or as the Corpora-
tion may require; and
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‘(D) ensures outreach to diverse community-
based agencies that serve underrepresented pop-
ulations, by—

(i) using established networks, and registries,
at the State level; or

“(ii) establishing such networks and reg-
istries.

‘(2) Preparation of the applications of the
State under sections 1178 and 130 for financial
assistance, in such a manner as to ensure that
any decision regarding whether to include a
program in the application shall be made on the
basis of the criteria described in section 133(c),
applied in a fair and equitable manner by an
impartial decisionmaker.

“'(3) Assistance in the preparation of the ap-
plication of the State educational agency for as-
sistance under section 113.

“(4) Preparation of the application of the
State under section 130 for the approval of serv-
ice positions that include the national service
educational award described in subtitle D,

*'(5) Assistance in the provision of health care
and child care benefils under section 140 to par-
ticipants in national service programs that re-
ceive assistance under section 121.

“(6) Development of a State system for the re-
cruitment and placement of participants in na-
tional service programs that receive assistance
under section 121 and dissemination of informa-
tion concerning national service programs that
receive assistance and approved national service
positions.

“(7) Administration of the grant program in
support of national service programs that is con-
ducted by the State using assistance provided to
the State under section 121, including selection,
oversight, and evaluation of grant recipients.

‘‘(8) Development of projects, training meth-
ods, curriculum materials, and other materials
and actlivities related to national service pro-
grams that receive assistance directly from the
Corporation (to be made available in a case in
which such a program reguests such a project,
method, material, or activity) or from the State
using assistance provided under section 121, for
use by programs that request such projects,
methods, materials, and activities.

“(f) ACTIVITY INELIGIBLE FOR ASSISTANCE.—A
State Commission or alternative administrative
entity may not directly carry out any national
service program that receives assistance under
section 121.

“(g) DELEGATION.—Subject to such require-
ments as the Corporation may prescribe, a State
Commission may delegate nonpolicymaking du-
ties to a State agency or public or private not-
Sfor-profit organization.

*"(h) APPROVAL OF STATE COMMISSION OR AL-
TERNATIVE.—

*(1) SUBMISSION TO CORPORATION.—The chief
erecutive officer for a State shall notify the Cor-
poration of the establishment or designation of
the State Commission or use of an alternative
administrative entity for tiie State. The notifica-
tion shall include a description of—

“(A) the composition and ship of the
State Commission or alternative administrative
entity; and

‘“(B) the authority of the State Commission or
alternative administrative entity regarding na-
tional service activities carried out by the State.

'(2) APPROVAL OF ALTERNATIVE ADMINISTRA-
TIVE ENTITY.—Any designation of a State Com-
mission or use of an alternative administrative
entity to carry out the duties of a State Commis-
sion shall be subject to the approval of the Cor-
poration.

“(3) REJECTION.—The Corporation may reject
a State Commission if the Corporation deter-
mines that the ¢ ition, ship, or du-
ties of the State Commission do not comply with
the requirements of this section. The Corpora-
tion shall reject a request to use an alternative
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administrative entity in lieu of a State Commis-
sion if the Corporation determines that use of
the alternative administrative entity does not
allow the individuals described in paragraph
(1), and some of the individuals described in
paragraph (2), of subsection (c) to play a signifi-
cant policymaking role in carrying out the du-
ties otherwise entrusted to a State Commission.
If the Corporation rejects a State Commission or
alternative administrative entity under this
paragraph, the Corporation shall promptly no-
tify the State of the reasons for the rejection.

*"(4) RESUBMISSION AND RECONSIDERATION.—
The Corporation shall provide a State notified
under paragraph (3) with a reasonable oppor-
tunity to revise the rejected State Commission or
alternative administrative entity. At the request
of the State, the Corporation shall provide tech-
nical assistance to the State as part of the revi-
sion process. The Corporation shall promptly re-
consider any resubmission of a notification
under paragraph (1) or application to use an al-
ternative administrative entity under paragraph
2).

''(5) SUBSEQUENT CHANGES.—This subsection
shall also apply to any change in the composi-
tion or duties of a State Commission or an alter-
native administrative entity made after approval
of the State Commission or the alternative ad-
ministrative entity.

(i) COORDINATION.—

(1) COORDINATION WITH OTHER STATE AGEN-
CIES.—The State Commission or alternative ad-
ministrative entity for a State shall coordinate
the activities of the Commission or entity under
this Act with the activities of other State agen-
cies that administer Federal financial assistance
programs under the Community Services Block
Grant Act (42 U.5.C. 9901 et seq.) or other ap-
propriate Federal financial assistance programs.

“(2) COORDINATION WITH VOLUNTEER SERVICE
PROGRAMS.—

*(A) IN GENERAL.—The State Commission or
alternative administrative entity for a State
shall coordinate functions of the Commission or
entity (including recruitment, public awareness,
and training activities) with such functions of
any division of ACTION, or of the Corporation,
that carries out volunteer service programs in
the State.

“(B) AGREEMENT.—In coordinating functions
under this paragraph, such Commission or en-
tity, and such division, may enter into an agree-
ment to—

“(i) carry out such a function jointly;

(i) to assign responsibility for such a func-
tion to the Commission or entity; or

“'(iii) to assign responsibility for such a func-
tion to the division.

“(C) INFORMATION.—The State Commission or
alternative entity for a State, and the head of
any such division, shall exchange information
about-—

(i) the programs carried out in the State by
the Commission, entity, or division, as appro-
priate; and

“*(ii) opportunities to coordinate activities.

“(i) LIABILITY.—

(1) LIABILITY OF STATE.—Ezcept as provided
in paragraph (2)(B), a State shall agree lo as-
sume liability with respect to any claim arising
out of or resulting from any act or omission by
a member of the State Commission or alternative
administrative entity of the State, within the
scope of the service of the member on the State
Commission or alternative administrative entity.

*“(2) OTHER CLAIMS.—

“{A) IN GENERAL—A member of the State
Commission or alternative administrative entity
shall have no personal lability with respect to
any claim arising out of or resulting from any
act or omission by such person, within the scope
of the service of the member on the State Com-
mission or alternative administrative entity.
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*(B) LIMITATION.—This paragraph shall not
be construed to limit personal liability for crimi-
nal acts or omissions, willful or malicious mis-
conduct, acts or omissions for private gain, or
any other act or omission outside the scope of
the service of such member on the State Commis-
sion or alternative administrative entity.

“(3) EFFECT ON OTHER LAW.—This subsection
shall not be construed—

“(A) to affect any other immunities and pro-
tections that may be available to such member
under applicable law with respect to such serv-
ice;

“(B) to affect any other right or remedy
against the State under applicable law, or
against any person other than a member of the
State Commission or alternative administrative
entity; or

*C) to limit or alter in any way the immuni-
ties that are available under applicable law for
State officials and employees not described in
this subsection.’".

(b) TABLE OF CONTENTS.—Section I(b) of the
National and Community Service Act of 1990
(Public Law 101-610; 104 Stat. 3127) is amended
by striking the item relating to section 178 and
inserting the following new item:

“Sec. 178. State Commissions on National and
Community Service."".

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the date of
the enactment of this Act.

(d) TRANSITIONAL PROVISIONS.—

(1) USE OF ALTERNATIVES TO STATE COMMIS-
stoN.—If a State does not have a State Commis-
sion on National and Community Service that
satisfies the requirements specified in section 178
of the National and Community Service Act of
1990, as amended by subsection (a), the Corpora-
tion for National and Community Service may
authorize the chief executive of the State to use
an eristing agency of the State to perform the
duties otherwise reserved to a State Commission
under subsection (e) of such section.

(2) APPLICATION OF SUBSECTION.—This sub-
section shall apply only during the I-year pe-
riod beginning on the date of the enactment of
this Act.

SEC. 202. INTERIM AUTHORITIES OF THE COR-
PORATION FOR NATIONAL AND COM-
MUNITY SERVICE AND ACTION
AGENCY.

(a) NATIONAL AND COMMUNITY SERVICE AcCT
OF 1990.—Subtitle G of title I of the National
and Community Service Act of 1990 (42 U.5.C.
12651) is amended to read as follows:

“Subtitle G—Corporation for National and

Community Service
“SEC. 191. CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE.

“There is established a Corporation for Na-
tional and Community Service that shall admin-
ister the programs established under this Act.
The Corporation shall be a Government corpora-
tion, as defined in section 103 of title 5, United
States Code.

“SEC. 192. BOARD OF DIRECTORS.

“{a) COMPOSITION.—

‘(1) IN GENERAL.—There shall be in the Cor-
poration a Board of Directors (referred to in this
subtitle as the 'Board') that shall be composed
of—

“(A) 15 members, including an individual be-
tween the ages of 16 and 25 who—

‘(i) has served in a school-based or commu-
nity-based service-learning program; or

“(ii) is a participant or a supervisor in a pro-
gram,
to be appointed by the President of the United
States, by and with the advice and consent of
the Senate;

'"(B) the President of the Corporation, who
shcg‘r serve as an exr officio nonvoting member;
an
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*(C) the er officio nonvoting members de-
scribed in paragraph (3).

‘(2) QUALIFICATIONS.—To the marimum ex-
tent practicable, the President of the United
States shall appoint members—

“(A) who have extensive erperience in volun-
teer or service activities, such as—

(i) activities funded under the national serv-
ice laws; and

‘(ii) Federal financial assistance activities,
such as—

‘(1) activities under the Head Start Act (42
U.S.C. 9831 et seq.);

“(II) activities under the Community Services
Block Grant Act (42 U.S.C. 9901 et seq.); or

“(111) antipoverty activities under other Fed-
eral law;
that have a volunteer or service focus;

“(B) who represent a broad range of view-
points;

“(C) who are experts in the delivery of
human, educational, environmental, or public
safety services;

“(D) that include at least one representative
of local educators and at least one representa-
tive of community-based agencies;

‘““(E) 3o that the Board shall be diverse with
respect to race, ethnicity, age, gender, and dis-
ability characteristics; and

‘(F) so that no more than 8 appointed mem-
bers of the Board are from a single political
party.

'(3) Ex oFFicio MEMBERS.—The Secretary of
Education, the Secretary of Health and Human
Services, the Secretary of Labor, the Secretary
of the Interior, the Secretary of Agriculture, the
Secretary of Housing and Urban Development,
the Secretary of Defense, the Attorney General,
the Director of the Peace Corps, and the Admin-
istrator of the Environmental Protection Agency
shall serve as er officio nonvoting members of
the Board.

“(b) OFFICERS.—

“(1) CHAIRPERSON AND VICE CHAIRPERSON.—
The Board shall elect a Chairperson and a Vice
Chairperson from among its membership.

'“(2) OTHER OFFICERS.—The Board may elect
from among its membership such additional offi-
cers of the Board as the Board determines to be
appropriate.

“{e) TErRMS.—Each appointed member of the
Board shall serve for a term of 3 years, except
that 5 of the members first appointed to the
Board after the date of enactment of this section
shall serve for a term of 1 year and 5 shall serve
Sfor a term of 2 years, as designated by the Presi-
dent of the United States.

“(d) VACANCIES.—As vacancies occur on the
Board, new members shall be appointed by the
President of the United States, by and with the
advice and consent of the Senate, and serve for
the remainder of the term for which the prede-
cessor of such member was appointed. The va-
cancy shall not affect the power of the remain-
ing members to execute the duties of the Board.
“SEC. 1924. AUTHORITIES AND DUTIES OF THE

BOARD OF DIRECTORS.

‘(a) MEETINGS.—The Board shall meet not
less than 3 times each year. The Board shall
hold additional meetings at the call of the
Chairperson of the Board, or if 6 members of the
Board request such meetings in writing.

“(b) QUORUM.—A majority of the appointed
members of the Board shall constitute a quorum.

*(c) AUTHORITIES OF OFFICERS.—

(1) CHAIRPERSON.—The Chairperson of the
Board may call and conduct meelings of the
Board.

*“(2) VICE CHAIRPERSON.—The Vice Chair-
person of the Board may conduct meetings of
the Board in the absence of the Chairperson.

““(d) EXPENSES.—While away from their homes
or regular places of business on the business of
the Board, members of such Board shall be al-
lowed travel expenses, including per diem in lieu
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of subsistence, at rates authorized for employees
of agencies under subchapter I of chapter 57 of
title 5, United States Code, for persons employed
intermittently in the Government service.

“‘(e) SPECIAL GOVERNMENT EMPLOYEES.—For
purposes of the provisions of chapter 11 of part
I of title 18, United States Code, and any other
provision of Federal law, a member of the Board
(to whom such provisions would not otherwise
apply ercept for this subsection) shall be a spe-
cial Government employee.

“(f) SrATUS OF MEMBERS.—

(1) TORT cLAIMS.—For the purposes of the
tort claims provisions of chapter 171 of title 28,
United States Code, a member of the Board shall
be considered to be a Federal employee.

“(2) OTHER CLAIMS.—A member of the Board
shall have no personal liability under Federal
law with respect to any claim arising out of or
resulting from any act or omission by such per-
son, within the scope of the service of the mem-
ber on the Board, in connection with any trans-
action invelving the proviston of financial as-
sistance by the Corporation. This paragraph
shall not be construed to limit personal liability
for criminal acts or omissions, willful or mali-
cious misconduct, acts or omissions for private
gain, or any other act or omission outside the
scope of the service of such member on the
Board.

““(3) EFFECT ON OTHER LAW.—This subsection
shall not be construed—

“{A) to affect any other immunities and pro-
tections that may be available to such member
under applicable law with respect to such trans-
actions;

‘“(B) to affect any other right or remedy
against the Corporation, against the United
States under applicable law, or against any per-
son other than a member of the Board partici-
pating in such transactions; or

*(C) to limit or alter in any way the immuni-
ties that are available under applicable law for
Federal officials and employees not described in
this subsection.

‘"(g) DUTIES.—The Board shall—

(1) review and approve the strategic plan de-
scribed in section 193A(b)(1), and annual up-
dates of the plan;

*(2) review and approve the proposal de-
scribed in section 193A(b)(2)(A), with respect to
the grants, allotments, contracts, financial as-
sistance, payment, and positions referred to in
such section;

“(3) review and approve the proposal de-
scribed in section 193A(b)(3)(A), regarding the
regulations, standards, policies, procedures, pro-
grams, and initiatives referred to in such sec-
tion;

“‘(4) review and approve the evaluation plan
described in section 193A(b)(4)(A);

“(5)(A) review, and advise the President re-
garding, the actions of the President with re-
spect to the personnel of the Corporation, and
with respect to such standards, policies, proce-
dures, programs, and initiatives as are nec-
essary or appropriate to carry out this Act; and

“(B) inform the President of any aspects of
the actions of the President that are not in com-
pliance with the annual strategic plan referred
to in paragraph (1), the proposals referred to in
paragraphs (2) and (3), or the plan referred to
in paragraph (4), or are not consistent with the
objectives of this Act;

*(6) receive, and act on, the reports issued by
the Inspector General of the Corporation;

*(7) make recommendations relating to a pro-
gram of research for the Corporation with re-
spect to national and community service pro-
grams, including service-learning programs;

“'(8) advise the President of the United States
and the Congress concerning developments in
national and community service that merit the
attention of the President of the United States
and the Congress; and
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““(9) ensure effective dissemination of informa-
tion regarding the programs and initiatives of
the Corporation.

"(h) ADMINISTRATION.—The Federal Advisory
Committee Act (5 U.S.C. App.) shall not apply
with respect to the Board.

“SEC. 193. PRESIDENT.

“(a) APPOINTMENT.—The Corporation shall be
headed by an individual who shall serve as
President of the Corporation, and who shall be
appointed by the President of the United States,
by and with the advice and consent of the Sen-
ate.

*(b) COMPENSATION.—The President shall be
compensated at the rate provided for level Il of
the Erecutive Schedule under section 5314 of
title 5, United States Code.

‘“fc) REGULATIONS.—The President shall pre-
scribe such rules and regulations as are nec-
essary or appropriate to carry out this Act.
“SEC. 193A. AUTHORITIES AND DUTIES OF THE

PRESIDENT.

‘“(a) GENERAL POWERS AND DUTIES.—The
President shall be responsible for the exercise of
the powers and the discharge of the duties of
the Corporation that are not reserved to the
Board, and shall have authorily and control
over all personnel of the Corporation, except as
provided in section 194(b)(4).

“(b) DUTIES.—In addition to the duties con-
ferred on the President under any other provi-
ston of this Act, the President shall—

(1) prepare and submit to the Board a strate-
gic plan every 3 years, and annual updates of
the plan, for the Corporation with respect to the
major funcltions and operations of the Corpora-
tion;

“{2)(A) prepare and submit to the Board a
proposal with respect to such grants and allot-
ments, contracts, other financial assistance, and
designation of positions as approved national
service positions, as are necessary or appro-
priate to carry out this Act; and

“(B) after receiving and reviewing an ap-
proved proposal under section 1924(g)(2), make
such grants and allotments, enter into such con-
tracts, award such other financial assistance,
make such payments (in lump sum or install-
ments, and in advance or by way of reimburse-
ment, and in the case of financial assistance
otherwise authorized under this Act, with nec-
essary adjustments on account of overpayments
and underpayments), and designate such posi-
tions as approved national service positions as
are necessary or appropriate to carry out this
Act;

“(3)(A) prepare and submit to the Board a
proposal regarding, the regulations established
under section 195(a)(4)(B)(i), and such other
standards, policies, procedures, programs, and
initiatives as are necessary or appropriate to
carry out this Act; and

“(B) after receiving and reviewing an ap-
proved proposal under section 1924(g)(3)—

“'(i) establish such standards, policies, and
procedures as are necessary or appropriate to
carry out this Act; and

"'(ii) establish and administer such programs
and initiatives as are necessary or appropriate
to carry out this Act;

‘“(4)(A) prepare and submit to the Board a
plan for the evaluation of programs established
under this Act, in accordance with section 179;
and

‘(B) after receiving an approved proposal
under section 192A(g)(4)—

*(i) establish measurable performance goals
and objectives for such programs, in accordance
with section 179; and

“(ii) provide for periodic evaluation of such
programs to assess the manner and extent to
which the programs achieve the goals and objec-
tives, in accordance with such section;

““¢5) consult with appropriate Federal agen-
cies in administering the programs and initia-
tives;
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“(6) suspend or terminate payments and posi-
tions described in paragraph (2)(B), in accord-
ance with section 176;

*(7) prepare and submit to the Board an an-
nual report, and such interim reports as may be
necessary, describing the major actions of the
President with respect to the personnel of the
Corporation, and with respect to such stand-
ards, policies, procedures, programs, and initia-
tives;

“(8) inform the Board of, and provide an ex-
planation to the Board regarding, any substan-
tial differences between—

*‘(A) the actions of the President; and

“(B)(i) the strategic plan approved by the
Board under section 192A(g)(1);

“(ii) the proposals approved by the Board
under paragraph (2) or (3) of section 192A(g); or

“(iii) the evaluation plan approved by the
Board under section 192A(g)(4); and

“(9) prepare and submit to the appropriate
committees of Congress an annual report, and
such interim reports as may be necessary, de-
seribing—

“rA) the services referred to in paragraph (1),
and the money and property referred to in para-
graph (2), of section 196(a) that have been ac-
cepted by the Corporation;

“(B) the manner in which the Corporation
used or disposed of such services, money, and
property,; and

*(C) information on the resulls achieved by
the programs funded under this Act during the
year preceding the year in which the report is
prepared.

“(c) POWERS.—In addition to the authority
conferred on the President under any other pro-
vision of this Act, the President may—

‘(1) establish, alter, consolidate, or dis-
continue such organizational wunits or compo-
nents within the Corporation as the President
considers necessary or appropriate, consistent
with Federal law, and shall, to the marimum ex-
tent practicable, consolidate such wunits or com-
ponents of the division of the Corporation that
carries out volunteer service programs and the
division of the Corporation that carries out fi-
nancial assistance programs as may be appro-
priate to enable the two divisions to coordinate
common support functions, such as recruiting,
public awareness, or training functions;

“(2) with the approval of the President of the
United States, arrange with and reimburse the
heads of other Federal agencies for the perform-
ance of any of the provisions of this Act;

‘“(3) with their consent, utilize the services
and facilities of Federal agencies with or with-
out reimbursement, and, with the consent of
any State, or political subdivision of a State, ac-
cept and utilize the services and facilities of the
agencies of such State or subdivisions without
reimbursement;

“(4) allocate and expend, or transfer to other
Federal agencies for exrpenditure, funds made
available under this Act, including erpenditure
for construction, repairs, and capital improve-
ments;

“'(5) disseminate, without regard to the provi-
sions of section 3204 of title 39, United States
Code, data and information, in such form as the
President shall determine to be appropriate to
public agencies, private organizations, and the
general public;

“'(6) collect or promise all obligations to or
held by the President and all legal or equitable
rights accruing to the President in connection
with the payment of obligations in accordance
with chapter 37 of title 31, United States Code
(commonly known as the 'Federal Claims Collec-
tion Act of 1966°);

“(7) expend funds made available for purposes
of this Act, without regard to any other law or
regulation, for rent of buildings and space in
buildings and for repair, alteration, and im-
provement of buildings and space in buildings
rented by the President;
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*'(8) file a civil action in any court of record
of a State having general jurisdiction or in any
district court of the United States, with respect
to a claim arising under this Act;

*“(9) exercise the authorities of the Corpora-
tion under section 196; and

*(10) consolidate the reports to Congress re-
quired under this Act, and the report required
under section 9106 of title 31, United States
Code, into a single report, and submit the report
to Congress on an annual basis;

*'(11) generally perform such functions and
take such steps consistent with the objectives
and provisions of this Act, as the President de-
termines to be necessary or appropriate to carry
out such provisions.

*(d) DELEGATION.—

*(1) DEFINITION.—As used in this subsection,
the term ‘function’ means any duty, obligation,
power, authority, responsibility, right, privilege,
activity, or program.

*“(2) IN GENERAL.—Ezxcept as otherwise prohib-
ited by law or provided in this Act, the Presi-
dent may delegate any function under this Act,
and authorize such successive redelegations of
such function as may be necessary or appro-
priate. No delegation of a function by the Presi-
dent under this subsection or under any other
provision of this Act shall relieve such President
of responsibility for the administration of such
Sfunction.

““(3) FUNCTION OF BOARD.—The President may
not delegate a function of the Board without
the permission of the Board.

““fe) AcTions.—In an action described in sub-
section (c)(8)—

‘1) a district court referred to in such sub-
section shall have jurisdiction of such a civil ac-
tion without regard to the amount in con-
troversy,

“(2) such an action brought by the President
shall survive notwithstanding any change in
the person occupying the office of President or
any vacancy in that office;

“{3) no attachment, injunction, garnishment,
or other similar process, mesne or final, shall be
issued against the President or the Board or
property under the control of the President or
the Board; and

"'(4) nothing in this section shall be construed
to except litigation arising out of activities
under this Act from the application of sections
509, 517, 547, and 2679 of title 28, United States
Code.

“SEC. 194. OFFICERS.

“‘(a) MANAGING DIRECTORS.—

‘(1) IN GENERAL—There shall be in the Cor-
poration 2 Managing Directors, who shall be ap-
pointed by the President of the United States,
by and with the advice and consent of the Sen-
ate, and who shall report to the President.

*'(2) COMPENSATION.—The Managing Direc-
tors shall be compensated at the rate provided
Jor level 1V of the Erecutive Schedule under sec-
tion 5315 of title 5, United States Code.

*(3) DUTIES.—

*‘(A) VOLUNTEER SERVICE PROGRAMS.—One of
the Managing Directors shall be primarily re-
sponsible for the volunteer service programs car-
ried out by the Corporation.

*(B) INVESTMENT PROGRAMS.—The other
Managing Director shall be primarily respon-
sible for the financial assistance programs car-
ried out by the Corporation.

*‘(b) INSPECTOR GENERAL.—

‘(1) OFFICE.—There shall be in the Corpora-
tion an Office of the Inspector General.

*(2) APPOINTMENT.—The Office shall be head-
ed by an Inspector General, appointed in ac-
cordance with the Inspector General Act of 1978.

“(3) COMPENSATION.—The Inspector General
shall be compensated at the rate provided for
level IV of the Erecutive Schedule under section
5315 of title 5, United States Code.
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''(4)  PERSONNEL.—Notwithstanding para-
graphs (7) and (8) of section 6(a) of the Inspec-
tor General Act of 1978, the Inspector General
may—

“{4) appoint and determine the compensation
of such officers and employees in accordance
with section 195(a)(4); and

“(B) procure the temporary and intermittent
services of and compensate such erperts and
consultants, in accordance with section 3109(b)
of title 5, United States Code,
as may be necessary to carry out the functions,
powers, and duties of the Inspector General.

“(c) CHIEF FINANCIAL OFFICER.—

‘(1) OFFICE—There shall be in the Corpora-
tion a Chief Financial Officer, who shall be ap-
pointed by the President of the United States,
by and with the advice and consent of the Sen-
ate.

*'(2) COMPENSATION.—The Chief Financial Of-
ficer shall be compensated at the rate provided
for level 1V of the Erecutive Schedule under sec-
tion 5315 of title 5, United States Code.

“(3) Duries.—The Chief Financial Officer
shall—

‘““(A) report directly to the President regarding
Sfinancial management matters;

“(B) oversee all financial management activi-
ties relating to the programs and operations of
the Corporation;

“(C) develop and maintain an integrated ac-
counting and financial management system for
the Corporation, including financial reporting
and internal controls;

“(D) develop and maintain any joint financial
management systems with the Department of
Education necessary to carry out the programs
of the Corporation; and

“(E) direct, manage, and provide policy guid-
ance and oversight of the financial management
personnel, activities, and operations of the Cor-
poration.

“(4) ACCESS.—The Chief Financial Officer
shall have access to all records, reports, audits,
reviews, documents, papers, recommendations,
or other material that are the property of the
Corporation or that are available to the Cor-
poration, and that relate to the duties of the
Chief Financial Officer with respect to the Cor-
poration.

“SEC. 195. EMPLOYEES, CONSULTANTS, AND
OTHER PERSONNEL.

“(a) EMPLOYEES.—

‘(1) IN GENERAL.—The President may appoint
and determine the compensation of such em-
ployees as the President determines to be nec-
essary to carry out the duties of the Corpora-
tion.

“(2) CIVIL SERVICE PROTECTIONS.—The provi-
sions of title 5, United States Code, shall apply
with respect to the Corporation and the employ-
ees of the Corporation, except that the President
may appoint and determine the compensation of
employees under this subsection without regard
to the provisions of title 5, United States Code,
governing appointments in the competitive serv-
ice, and without regard to the provisions of
chapter 51 and subchapter IlI of chapter 53 of
such title relating to classification and General
Schedule pay rates (other than the provisions
described in clauses (iii) and (iv) of paragraph
(4)(B)).

“(3) APPOINTMENT IN THE COMPETITIVE SERV-
ICE AFTER EMPLOYMENT IN THE CORPORATION.—

““(4) EMPLOYEES WITH NOT LESS THAN 3 YEARS
OF EMPLOYMENT.—If an employee, other than a
representative described in subsection (b), is sep-
arated from the Corporation (other than by re-
moval for cause), and has been continuously
employed by the Corporation for a period of not
less than 3 years, such period shall be treated as
a period of service in the competitive service for
péu;goses of chapter 33 of title 5, United States

‘ode.
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‘*(B) EMPLOYEES WITH NOT LESS THAN | BUT
LESS THAN 3 YEARS OF EMPLOYMENT.—If an em-
ployee, other than a representative described in
subsection (b), is separated from the Corpora-
tion (other than by removal for cause), and has
been continuously employed by the Corporation
Jor a period of not less than 1 year, but less
than 3 years, such period shall be treated as a
period of service in the competitive service for
purposes of chapter 33 of title 5, United States
Code, until the date that is 3 years after the
date of separation.

“(C) DEFINITION.—As used in this paragraph,
the term ‘competitive service' has the meaning
given the term in section 2102 of title 5, United
States Code.

*'(4) APPOINTMENT AND COMPENSATION —

*'(A) IN GENERAL.—The Chairperson shall ap-
point and determine the compensation of em-
ployees referred to in paragraph (1), in accord-
ance with the appointment and compensation
systems referred to in subparagraph (B).

“({B) CORPORATION APPOINTMENT AND COM-
PENSATION SYSTEMS.—

‘(i) ESTABLISHMENT OF SYSTEM.—The Presi-
dent, after reviewing the approved proposal of
the Board under section 192A(g)(3) and after ob-
taining the approval of the Director of the Of-
fice of Personnel Management, shall issue regqu-
lations establishing appointment and compensa-
tion systems for the Corporation.

‘(i) CONTENT AND CONSIDERATIONS.—In issu-
ing such regulations, the President shall—

‘(1) establish appropriate appointment and
compensation mechanisms for the representa-
tives described in subsection (b); and

‘“(I1) take into consideration the need for
flexibility in such a system.

‘“(iii) APPOINTMENT SYSTEM.—The appoint-
ment system shall require that the appointment
of such an employee be—

(1) on the basis of the qualifications of appli-
cants and the requirements of the position, in
accordance with the merit system principles set
forth in section 2301(b) of title 5, United States
Code; and

“(II) through a competitive process.

*'(iv) COMPENSATION SYSTEM.—

*(I) IN GENERAL.—The compensation system
shall include a scheme for the classification of
positions in the Corporation. The system shall
require that the compensation of such an em-
ployee be determined based in part on the job
performance of the employee, and in a manner
consistent with the principles described in sec-
tion 5301 of title 5, United States Code.

(11} LIMITATION ON EMPLOYEE COMPENSA-
TION.—The rate of compensation for each em-
ployee compensated through the system shall
not exceed the annual rate of basic pay payable
for level IV of the Executive Schedule under sec-
tion 5315 of title 5, United States Code.

“(III) LIMITATION ON COMPENSATION OF REP-
RESENTATIVE.—The rate of pay for a representa-
tive described in subsection (b) shall not exceed
the mazimum rate of basic pay payable for
grade GS-13 of the General Schedule under sec-
tion 5332 of title 5, United States Code.

*'(5) RETENTION OF CIVIL SERVICE RIGHTS.—

“(A) RETENTION OF COMPETITIVE SERVICE
RIGHTS.—An individual who—

(i) was an employee of ACTION or the Com-
mission on National and Community Service
who served under a permanent appointment on
the day before the date of enactment of this sub-
title in—

“(I) a position in the competitive service; or

““(1I) a career appointee position in the Senior
Erecutive Service;

““(ii) is transferred to the Corporation under
section 202(c) or 203(c) of the National and Com-
munity Service Trust Act of 1993; and

“‘(iii) accepts a position established under
paragraph (4) in the Corporation,
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shall be appointed to a position in the competi-
tive service of the Corporation.

‘(B) DURATION OF POSITION IN COMPETITIVE
SERVICE.—During the period of employment of
such an employee in a position, the position
shall be a position in the competitive service.
After such period of employment, the position
shall be a position in the excepted service unless
the President appoints an individual to such po-
sition in accordance with the provisions de-
scribed in subsection (a)(2).

“(C) ESTABLISHMENT OF POSITIONS.—Wilh re-
spect to a position vacancy or a position to be
established in the Corporation, the President—

*(i) shall select the individual to be appointed
to such position in accordance with the regula-
tions promulgated under paragraph (4);

(i) if the individual to be appointed to the
position is an individual described in subpara-
graph (A), shall establish the position as a posi-
tion in the competitive service; and

“(iii) if the individual to be so appointed is
not an individual described in subparagraph
(A)—

“(I) may establish the position as a position in
the excepted service; and

“(11) in an exceptional case in which the indi-
vidual, immediately prior to accepting the posi-
tion, served under a permanent appointment in
a position described in subclause (1) or (1) of
subparagraph (A)(i), may establish the position
as a position in the competitive service,
in any case in which an individual described in
subparagraph (A4) is an employee of the Cor-
poration and is eligible to be appointed to such
position.

‘(D) DEFINITIONS.—As wused in this para-
graph:

‘(i) COMPETITIVE SERVICE.—The term ‘com-
petitive service' has the meaning given the term
in section 2102 of title 5, United States Code.

‘'(ii) EXCEPTED SERVICE.—The term ‘excepted
service' has the meaning given the term in sec-
tion 2103 of title 5, United States Code.

‘‘(iii) SENIOR EXECUTIVE SERVICE.—The term
‘Senior Erecutive Service' has the meaning
given the term in section 2101a of title 5, United
States Code.

'(b) CORPORATION REPRESENTATIVE IN EACH
STATE.—

‘‘(1) DESIGNATION OF REPRESENTATIVE.—The
Corporation shall designate 1 employee of the
Corporation for each State or group of States to
serve as the representative of the Corporation in
the State or States and to assist the Corporation
in carrying out the activities described in this
Act in the State or States.

*'(2) DUTIES.—The representative designated
under this subsection for a State or group of
States shall serve as the lizison between—

"(4) the Corporation and the State Commis-
sion that is established in the State or States;

“(B) the Corporation and any subdivision of a
State, Indian tribe, public or private nonprofit
organization, or institution of higher education,
in the State or States, that is awarded a grant
under section 121 directly from the Corporation;
and

*(C) the State Commission and the Corpora-
tion employee responsible for volunteer service
programs in the State, if the employee is not the
representative described in paragraph (1) for the
State.

*(3) MEMBER OF STATE COMMISSION.—The rep-
resentative designated under this subsection for
a State or group of States shall also serve as a
voting member of the State Commission estab-
lished in the State or States.

“fc) CONSULTANTS.—The President may pro-
cure the temporary and intermittent services of
erperts and consultants and compensate the er-
perts and consultants in accordance with sec-
tion 3109(b) of title 5, United States Code.

“(d) DETAILS OF PERSONNEL.—The head of
any Federal department or agency may detail

CONGRESSIONAL RECORD—SENATE

on a reimbursable basis, or on a nonreimburs-
able basis for not to erceed 180 calendar days
during any fiscal year, as agreed upon by the
President and the head of the Federal agency,
any of the personnel of thai department or
agency to the Corporation to assist the Corpora-
tion in carrying out the duties of the Corpora-
tion under this Act. Any detail shall not inter-
rupt or otherwise affect the civil service status
or privileges of the Federal employee.

**(e) ADVISORY COMMITTEES.—

‘(1) ESTABLISHMENT.—The President, acting
upon the recommendation of the Board, may es-
tablish advisory committees in the Corporation
to advise the Board with respect to mational
service issues, such as the type of programs to be
established or assisted under the national seru-
ice laws, priorities and criteria for such pro-
grams, and methods of conducting outreach for,
and evaluation of, such programs.

(2) CoMPOSITION.—Such an advisory commit-
tee shall be composed of members appointed by
the President, with such qualifications as the
President may specify.

“(3) EXPENSES.—Members of such an advisory
committee may be allowed travel expenses as de-
scribed in section 192A(d).

““(4) STAFF.—The President is authorized to
appeint and fir the compensation of such staff
as the President determines to be necessary to
carry out the functions of the advisory commit-
tee, in accordance with subsection (a)(2), and
without regard to the selection and compensa-
tion systems described in subsection (a)4)(B).
Such compensation shall not exceed the rate de-
scribed in subsection (a)(4)(B)(iv)(111).

“SEC. 196. ADMINISTRATION.

“{a) DONATIONS.—

‘(1) SERVICES.,—

‘“"f{A) VOLUNTEERS.—Notwithstanding section
1342 of title 31, United States Code, the Corpora-
tion may solicit and accept the voluntary serv-
ices of individuals to assist the Corporation in
carrying out the duties of the Corporation under
this Act, and may provide to such individuals
the travel expenses described in section 192A(d).

‘“{B) LIMITATION.—Such a volunteer shall not
be considered to be a Federal employee and shall
not be subject to the provisions of law relating
to Federal employment, including those relating
to hours of work, rates of compensation, leave,
unemployment comp tion, and Federal em-
ployee benefits, except that—

(i) for the purposes of the tort claims provi-
sions of chapter 171 of title 28, United States
Code, a volunteer under this subtitle shall be
considered to be a Federal employee; and

(i) for the purposes of subchapter I of chap-
ter 81 of title 5, United States Code, relating to
compensation to Federal employees for work in-
juries, volunteers under this subtitle shall be
considered to be employees, as defined in section
8101(1)(B) of title 5, United States Code, and the
provisions of such subchapter shall apply.

*(C) INHERENTLY GOVERNMENTAL FUNCTION.—

(i) IN GENERAL.—Such a volunteer shall not
carry out an inherently governmental function.

““(ii) REGULATIONS.—The President shall pro-
mulgate regulations to carry out this subpara-
graph.

““(tii) INHERENTLY GOVERNMENTAL FUNCTION.—
As used in this subparagraph, the term ‘inher-
ently governmental function' means any activ-
ity that is so intimately related to the public in-
terest as to mandate performance by an officer
or employee of the Federal Government, includ-
ing an activity that requires either the exrercise
of discretion in applying the authority of the
Government or the use of value judgment in
making a decision for the Government.

**(2) PROPERTY.—

“(4) IN GENERAL.—The Corporation may so-
licit, accept, hold, administer, use, and dispose
of, in furtherance of the purposes of this Act,
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donations of any money or property, real, per-
sonal, or mired, tangible or intangible, received
by gift, devise, bequest, or otherwise. Donations
accepted under this subparagraph shall be used
as nearly as possible in accordance with the
terms, if any, of such donation.

‘“(B) TAx.—For purposes of Federal income,
estate, and gift tares, money or properly accept-
ed under subparagraph (A) shall be considered
to be a gift, devise, or bequest to, or for the use
of, the United States.

‘“(C) RULES.—The President shall establish
written rules to ensure that the solicitation, ac-
ceptance, holding, administration, and use of
property described in subparagraph (A)—

(i) will not reflect unfavorably upon the abil-
ity of the Corporation, or of any officer or em-
ployee of the Corporation, to carry out the re-
sponsibilities or official duties of the Corpora-
tion in a fair and objective manner; and

*(ii) will not compromise the integrity of the
programs of the Corporation or any official or
employee of the Corporation involved in such
programs.

‘(D) DisposiTion.—Upon completion of the
use by the Corporation of any property accepted
pursuant to subparagraph (A) (other than
maoney or monetary proceeds from sales of prop-
erty so accepted), such completion shall be re-
ported to the General Services Administration
and such property shall be disposed of in ac-
cordance with title 11 of the Federal Property
and Administrative Services Act of 1949 (40
U.8.C. 481 et seq.).

“(3) VOLUNTEER.—As used in this subsection,
the term ‘volunteer' does not include a partici-
pant.

““(b) CONTRACTS.—Subject to the Federal
Property and Administrative Services Act of
1949, the Corporation may enter into contracts,
and cooperative and interagency agreements,
with Federal and State agencies, private firms,
institutions, and individuals to conduct activi-
ties necessary to assist the Corporation in carry-
ing out the duties of the Corporation under this
Act.

‘"(c) OFFICE OF MANAGEMENT AND BUDGET.—
Appropriate circulars of the Office of Manage-
ment and Budget shall apply to the Corpora-
tion.".

(b) DOMESTIC VOLUNTEER SERVICE ACT OF
1973.—Section 401 of the Domestic Volunteer
Service Act of 1973 (42 U.S.C. 5041) is amended
by inserting after the second sentence the fol-
lowing: “The Director shall report directly to
the President of the Corporation for National
and Community Service."".

(c) TRANSFER OF FUNCTIONS OF COMMISSION
ON NATIONAL AND COMMUNITY SERVICE.—

(1) DEFINITIONS.—For purposes of this sub-
section, unless otherwise provided or indicated
by the context, each term specified in section
203(c)(1) shall have the meaning given the term
in such section.

(2) TRANSFER OF FUNCTIONS.—There are trans-
ferred to the Corporation the functions that the
Board of Directors or Executive Director of the
Commission on National and Community Service
exercised before the effective date of this sub-
section (including all related functions of any
officer or employee of the Commission).

(3) AppLicATION.—The provisions of para-
graphs (3) through (10) of section 203(c) shall
apply with respect to the transfer described in
paragraph (2), except that—

(A) for purposes of such application, ref-
erences to the term “ACTION Agency'' shall be
deemed to be references to the Commission on
National and Community Service; and

(B) paragraph (10) of such section shall not
preclude the transfer of the members of the
Board of Directors of the Commission to the Cor-
poration if, on the effective date of this sub-
section, the Board of Directors of the Corpora-
tion has not been confirmed.
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(d) CONTINUING PERFORMANCE OF CERTAIN
FUNCTIONS,—The individuals who, on the day
before the date of enactment of this Act, are per-
forming any of the functions required by section
190 of the National and Community Service Act
of 1990 (42 U.5.C. 12651), as in effect on such
date, to be performed by the members of the
Board of Directors of the Commission on Na-
tional and Community Service may, subject to
section 1934 of the National and Community
Service Act of 1990, as added by subsection (a)
of this section, continue to perform such func-
tions until the date on the Board of Directors of
the Corporation for National and Community
Service conducts the first meeting of the Board.
The service of such individuals as members of
the Board of Directors of such Commission, and
the employment of such individuals as special
government employees, shall terminate on such
date.

(e) JOB SEARCH ASSISTANCE.—The President of
the Corporation shall establish a program to
provide, or shall seek to enter into a memoran-
dum of understanding with the Director of the
Office of Personnel Management to provide, job
search and related assistance to employees of
the ACTION agency who are not transferred to
the Corporation for National and Community
Service under section 203(c). The President of
the Corporation shall make available funds ap-
propriated under section 50I(a)(2) of the Na-
tional and Community Service Act of 1990 in
order to provide such assistance.

(f) GOVERNMENT CORPORATION CONTROL.—

(1) WHOLLY OWNED GOVERNMENT CORPORA-
TioN.—Section 9101(3) of title 31, United States
Code, is amended by inserting after subpara-
graph (D) the following: ¢

“(E) the Corporation for National and Com-
munity Service.”.

(2) Avpirs.—Section 9105(a)(1) of title 31,
United States Code, is amended by inserting "',
or under other Federal law,' before “‘or by an
independent”.

(g) DISPOSAL OF PROPERTY.—Section 203(k) of
the Federal Property and Administrative Serv-
ices Act of 1949 (40 U.8.C. 484(k)) is amended by
adding at the end the following:

“(5)(A4) Under such regulations as the Admin-
istrator may prescribe, the Administrator is au-
thorized, in the discretion of the Administrator,
to assign to the President of the Corporation for
National and Community Service for disposal
such surplus property as is recommended by the
President as being needed for national service
activities.

“(B) Subject to the disapproval of the Admin-
istrator, within 30 days after notice to the Ad-
ministrator by the President of the Corporation
Sfor National and Community Service of a pro-
posed transfer of property for such activities,
the President, through such officers or employ-
ees of the Corporation as the President may des-
ignate, may sell, lease, or donatle such property
to any entity that receives financial assistance
under the National and Community Service Act
of 1990 for such activities.

“(C) In firing the sale or lease value of such
property, the President of the Corporation for
National and Community Service shall comply
with the requirements of paragraph (1)(C)."".

(h) INSPECTOR GENERAL.—Section 11 of the In-
spector General Act of 1978 (5 U.S.C. App.) is
amended—

(1) in paragraph (1), by inserting '‘; the Board
of Directors of the Corporation for National and
Community Service;"' after *“Thrift Depositor
Protection Oversight Board''; and

(2) in paragraph (2), by inserting **, the Cor-
poration for National and Community Service,”
after “‘United States Information Agency’'.

(i) TABLE OF CONTENTS.—Section 1(b) of the
National and Community Service Act of 1990
(Public Law 101-610; 104 Stat. 3127) is amended
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by striking the ilems relating to subtitle G of
title I of such Act and inserting the following:

“Subtitle G—Corporation for National and
Community Service

“Sec. 191. Corporation for National and Com-
munity Service.

192. Board of Directors.

192A. Authorities and duties of the Board
of Directors.

193. President.

193A. Authorities and duties of the Presi-
dent.

194. Officers.

195. Employees, consultants, and other
personnel.

“Sec. 196. Administration."".

(j) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in para-
graph (2), the amendments made by this section
shall take effect on October 1, 1993.

(2) ESTABLISHMENT AND APPOINTMENT AU-
THORITIES.—Sections 191, 192, and 193 of the Na-
tional and Community Service Act of 1990, as
added by subsection (a), shall take effect on the
date of enactment of this Act.

SEC. 203. FINAL AUTHORITIES OF THE CORPORA-
TION FOR NATIONAL AND COMMU-
NITY SERVICE.

(a) NATIONAL AND COMMUNITY SERVICE ACT
OF 1990.—

(1) APPLICATION.—Subtitle 1 of the National
and Community Service Act of 1990 (as amended
by section 202 of this Act) is amended in section
191, section 192A(g)(5), section 193(c), sub-
sections (b), (c) (other than paragraph (8)), and
(d) of section 1934, subsections (b) and (d) of
section 195, and subsections (a) and (b) of sec-
tion 196, by striking *‘this Act’’ each place the
term appears and inserting ‘the national service
laws™".

(2) GRANTS.—Section 192A(g) of the National
and Community Service Act of 1990 (as added by
section 202 of this Act) is amended—

(A) by striking “and’’ at the end of paragraph
9);

(B) by redesignating paragraph (10) as para-
graph (11); and

(C) by inserting after paragraph (9) the fol-
lowing:

“(10) notwithstanding any other provision of
law, make grants to or contracts with Federal or
other public departments or agencies and pri-
vate nonprofit organizations for the assignment
or referral of volunteers under the provisions of
the Domestic Volunteer Service Act of 1973 (ex-
cept as provided in section 108 of the Domestic
Volunteer Service Act of 1973), which may pro-
vide that the agency or organization shall pay
all or a part of the costs of the program; and’'.

(3) ASSISTANT DIRECTORS.—Section 194 of the
National and Community Service Act of 1990 (as
added by section 202 of this Act) is amended by
adding at the end the following:

*‘(d) ASSISTANT DIRECTORS.—

(1) IN GENERAL.—There shall be in the Cor-
poration four Assistant Directors, each of whom
shall be appointed by the President, and who
shall report directly to the Managing Director
described in subsection (a)(3)(A).

*“(2) DUTIES.—

*“(A) VISTA AND OTHER ANTIPOVERTY PRO-
GRAMS.—One of the Assistant Directors shall be
primarily responsible for the VISTA and other
antipoverty programs under title I of the Domes-
tic Volunteer Service Act of 1973.

“(B) RETIRED AND SENIOR VOLUNTEER PRO-
GRAMS.—One of the Assistant Directors shall be
primarily responsible for the Retired and Senior
Volunteer Program established under part A of
title Il of such Act.

“(C) FOSTER GRANDPARENT PROGRAM.—One of
the Assistant Directors shall be primarily re-
sponsible for the Foster Grandparent Program
established under part B of title II of such Act.

““Sec.
"‘Sec.

*Sec.
“Sec,

“'Sec.
“Sec.

16089

(D) SENIOR COMPANION PROGRAM.—One of
the Assistant Directors shall be primarily re-
sponsible for the Senior Companion Program es-
tablished under part C of title Il of such Act.”.

(b) AUTHORITIES OF ACTION AGENCY.—Sec-
tions 401 and 402 of the Domestic Volunteer
Service Act of 1973 (42 U.S.C. 5041 and 5042) are
repealed.

(¢) TRANSFER OF FUNCTIONS FROM ACTION
AGENCY.—

(1) DEFINITIONS.—For purposes of this sub-
section, unless otherwise provided or indicated
by the contert—

(A) the term ‘‘Corporation’ means the Cor-
poration for National and Community Service,
established under section 191 of the National
and Community Service Act of 1990;

(B) the term "'Federal agency’’ has the mean-
ing given to the term “‘agency” by section 551(1)
of title 5, United States Code;

(C) the term “‘function’ means any duty, obli-
gation, power, auwthority, responsibility, right,
privilege, activity, or program;

(D) the term “‘office" includes any office, ad-
ministration, agency, institute, unit, organiza-
tional entity, or component thereof; and

(E) the term *'President”, ercept as used as
part of the term ‘“‘President of the United
States'’, means the President of the Corporation.

(2) TRANSFER OF FUNCTIONS.—There are trans-
ferred to the Corporation such functions as the
President of the United States determines to be
appropriate that the Director of the ACTION
Agency exercised before the effective date of this
subsection (including all related functions of
any officer or employee of the ACTION Agency).

(3) DETERMINATIONS OF CERTAIN FUNCTIONS BY
THE OFFICE OF MANAGEMENT AND BUDGET.—The
President of the United States may delegate to
the Director of the Office of Management and
Budget the authorily to make any determina-
tion of the functions that are transferred under
paragraph (2), if the President determines that
such a delegation would be appropriate.

(4) REORGANIZATION.—The President is au-
thorized to allocate or reallocate any function
transferred under paragraph (2) among the offi-
cers of the Corporation, after providing notice of
the allocation or reallocation to Congress.

(5) TRANSFER AND ALLOCATIONS OF APPRO-
PRIATIONS AND PERSONNEL.—Except as otherwise
provided in this subsection, the personnel em-
ployed in connection with, and the assets, li-
abilities, contracts, property, records, and unex-
pended balances of appropriations, authoriza-
tions, allocations, and other funds employed,
used, held, arising from, available to, or to be
made available in connection with the functions
transferred by this subsection, subject to section
1531 of title 31, United States Code, shall be
transferred to the Corporation. Unerpended
funds transferred pursuant to this paragraph
shall be used only for the purposes for which
the funds were originally authorized and appro-
priated.

(6) INCIDENTAL TRANSFER.—The Director of
the Office of Management and Budget is au-
thorized to make such additional incidental dis-
positions of personnel, assets, liabilities, grants,
contracts, property, records, and unerpended
balances of appropriations, authorizations, allo-
cations, and other funds held, used, arising
from, available to, or to be made available in
connection with such functions, as may be nec-
essary to carry out the provisions of this sub-
section. The Director of the Office of Manage-
ment and Budget shall provide for the termi-
nation of the affairs of all entities terminated by
this subsection and for such further measures
and dispositions as may be necessary to effec-
tuate the purposes of this subsection.

(7) EFFECT ON PERSONNEL.—

(A) IN GENERAL.—Ezxcept as otherwise pro-
vided by this subsection, the transfer pursuant
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to this subsection of full-time personnel (exrcept
special Government employees) and part-time
personnel holding permanent positions shall not
cause any such employee to be separated or re-
duced in grade or compensation, or to have the
benefits of the employee reduced, for 1 year
after the date of transfer of such employee
under this subsection.

(B) EXECUTIVE SCHEDULE POSITIONS.—Except
as otherwise provided in this subsection, any
person who, on the day preceding the effective
date of this subsection, held a position com-
pensated in accordance with the Erecutive
Schedule prescribed in chapter 53 of title 5,
United States Code, and who, without a break
in service, is appointed in the Corporation to a
position having duties comparable to the duties
performed immediately preceding such appoint-
ment shall continue to be compensated in such
new position at not less than the rate provided
for such previous position, for the duration of
the service of such person in such new position.

(C) TERMINATION OF CERTAIN POSITIONS.—Po-
sitions whose incumbents are appointed by the
President of the United States, by and with the
advice and consent of the Senate, the functions
of which are transferred by this subsection,
shall terminate on the effective date of this sub-
section.

(8) SAVINGS PROVISIONS.—

(A) CONTINUING EFFECT OF LEGAL DOCU-
MENTS.—AIl orders, determinations, rules, requ-
lations, permits, agreements, grants, contracts,
certificates, licenses, registrations, privileges,
and other administrative actions—

(i) that have been issued, made, granted, or
allowed to become effective by the President of
the United States, any Federal agency or offi-
cial thereof, or by a court of competent jurisdic-
tion, in the performance of functions that are
transferred under this subsection; and

(ii) that are in effect at the time this sub-
section takes effect, or were final before the ef-
Sfective date of this subsection and are to become
effective on or after the effective date of this
subsection,
shall continue in effect according to their terms
until modified, terminated, superseded, set
aside, or revoked in accordance with law by the
President of the United States, the President of
the Corporation, or other authorized official, a
court of competent jurisdiction, or by operation
of law.

(B) PROCEEDINGS NOT AFFECTED.—The provi-
sions of this subsection shall not affect any pro-
ceedings, including notices of proposed rule-
making, or any application for any license, per-
mit, certificate, or financial assistance pending
before the ACTION Agency at the time this sub-
section takes effect, with respect to functions
transferred by this subsection. Such proceedings
and applications shall be continued. Orders
shall be issued in such proceedings, appeals
shall be taken therefrom, and payments shall be
made pursuant to such orders, as if this sub-
section had not been enacted, and orders issued
in any such proceedings shall continue in effect
until modified, terminated, superseded, or re-
voked by a duly authorized official, by a court
of competent jurisdiction, or by operation of
law. Nothing in this subparagraph shall be
deemed to prohibit the discontinuance or modi-
fication of any such proceeding under the same
terms and conditions and to the same extent
that such proceeding could have been discon-
tinued or modified if this subsection had not
been enacted.

(C) SUITS NOT AFFECTED.—The provisions of
this subsection shall not affect suits commenced
before the effective date of this subsection, and
in all such suits, proceedings shall be had, ap-
peals taken, and judgments rendered in the
same manner and with the same effect as if this
subsection had not been enacted.
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(D) NONABATEMENT OF ACTIONS.—No suit, ac-
tion, or other proceeding commenced by or
against the ACTION Agency, or by or against
any individual in the official capacity of such
individual as an officer of the ACTION Agency,
shall abate by reason of the enactment of this
subsection.

(E) ADMINISTRATIVE ACTIONS RELATING TO
PROMULGATION OF REGULATIONS.—Any adminis-
trative action relating to the preparation or pro-
mulgation of a regulation by the ACTION Agen-
cy relating to a function transferred under this
subsection may be continued by the Corporation
with the same effect as if this subsection had
not been enacted.

(9) SEVERABILITY —If a provision of this sub-
section or its application to any person or cir-
cumstance is held invalid, neither the remainder
of this subsection nor the application of the pro-
vision to other persons or circumstances shall be
affected.

(10) TRANSITION.—Prior to, or after, any
transfer of a function under this subsection, the
President is authorized to utilize—

(A4) the services of such officers, employees,
and other personnel of the ACTION Agency
with respect to functions that will be or have
been transferred to the Corporation by this sub-
section; and

(B) funds appropriated to such functions for:

such period of time as may reasonably be needed
to facilitate the orderly implementation of this
subsection.

(d) DEVELOPMENT OF TRANSFER SCHEDULE.—
The President of the Corporation for National
and Community Service, in consultation with
the Director of ACTION, shall, not later than 9
months after the date of enactment of this Act,
prepare a schedule that specifies the date on
which the employees of ACTION will be notified
about—

(1) whether their functions will be transferred
to the Corporation, and

(2) if such functions will be transferred, the
date on which the transfer will occur,

(e) APPOINTMENT OF ACTION EMPLOYEES.—
During the period beginning on October 1, 1993
and ending on the effective date of subsection
(c)(2), in making appointments to the Corpora-
tion under the appointment system described in
section 195(a)(4)(B)(iii) of the National and
Community Service Act of 1990, the President of
the Corporation for National and Community
Service shall ensure that individuals who are
employees of ACTION shall recetve fair and eq-
uitable treatment.

(f) EFFECTIVE DATE.—

(1) IN GENERAL.—Ezcept as provided in para-
graph (2), this section, and the amendments
made by this section, shall take effect—

(A) 18 months after the date of enactment of
this Act; or

(B) on such earlier date (which shall be not
earlier than 12 months after the date of the en-
actment of this Act) as the President of the
United States shall determine to be appropriate
and announce by proclamation published in the
Federal Register.

(2) TRANSITION.—Subsections (¢)(10), (d), and
{e) shall take effect on the date of enactment of
this Act.

TITLE III—REAUTHORIZATION
Subtitle A—National and Community Service
Act of 1990

SEC. 301. AUTHORIZATION OF APPROPRIATIONS.

Section 501 of the National and Community
Service Act of 1990 (42 U.S.C. 12681) is amended
to read as follows:

“SEC. 501. AUTHORIZATION OF APPROPRIATIONS.

“(a) TITLE I.—

‘(1) SUBTITLES B, C, D, AND H.—

“(A) IN GENERAL.—There are authorized to be
appropriated to provide financial assistance
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under subtitles B, C, and H of title I, and to
provide national service educational awards
under subtitle D of title I, $434,000,000 for fiscal
year 1994, and such sums as may be necessary
for each of the fiscal years 1995 through 1998.

‘“(B) SPECIFIC ACTIVITIES.—Of the funds ap-
propriated under this paragraph for a fiscal
year—

“(i) not less than a sum equal to the greater
of—

“(I) 11 percent of such funds; and

‘(1) the amount appropriated to carry out
subtitle B of title I for fiscal year 1993,

shall be made available to provide financial as-
sistance under subtitle B of title I, and

‘“(ii) of the amount remaining after the sum
described in clause (i) is made available as de-
scribed in clause (i), not more than 15 percent of
such remainder may be made available to pro-
vide financial assistance for activities in subtitle
H of title I, section 123, or section 126.

“‘(2) ADMINISTRATION —There are authorized
to be appropriated for the administration of this
Act such sums as may be necessary for each of
the fiscal years 1994 through 1998.

“(b) TIiTLE III.—There are authorized to be
appropriated to carry out title 111 $5,000,000 for
each of the fiscal years 1994 through 1998.

“(c) AVAILABILITY OF APPROPRIATIONS—
Funds appropriated under this section shall re-
main available until expended."'.

Subtitle B—Domestic Volunteer Service Act of
1973
SEC. 311. SHORT TITLE; REFERENCES.

(a) SHORT TITLE.—This subtitle may be cited
as the “Domestic Volunteer Service Act Amend-
ments of 1993, .

(b) REFERENCES.—Ezcept as otherwise specifi-
cally provided, whenever in this subtitle an
amendment or repeal is expressed in terms of an
amendment to, or repeal of, a section or other
provision, the reference shall be considered to be
made to a section or other provision of the Do-
mestic Volunteer Service Act of 1973 (42 U.S.C.
4950 et seq.).

CHAPTER 1—VISTA AND OTHER ANTI-
POVERTY PROGRAMS
SEC. 321. PURPOSE OF THE VISTA PROGRAM.

The last sentence of section 101 (42 U.S.C.
4951) is amended to read as follows: “In addi-
tion, the objectives of this part are to generate
the commitment of private sector resources, to
encourage volunteer service at the local level,
and to strengthen local agencies and organiza-
tions to carry out the purpose of this part."”.
SEC. 322. SELECTION AND ASSIGNMENT OF VISTA

VOLUNTEERS.

(a) VOLUNTEER ASSIGNMENTS.—Section 103(a)
(42 U.5.C. 4953(a)) is amended—

(1) in the matter preceding paragraph (1), by
striking “‘a public’ and inserting *‘public’’;

(2) in paragraph (2), by striking ‘‘and"’ at the
end,

(3) in paragraph (3), by striking “illiterate or
functionally illiterate youth and other individ-
uals,”;

(4) in paragraph (5), by striking ‘‘and’’ at the
end;

(5) in paragraph (6)—

(A) by striking *‘or the Community Economic™
and inserting ‘‘the Community Economic'';

(B) by inserting ‘‘or other similar Acts,” after
“1981,"; and

(C) by striking the period and inserting '
and’’; and

(6) by adding at the end the following new
paragraph:

“(7) in strengthening, supplementing, and er-
panding efforts to address the problem of illit-
eracy throughout the United States.".

(b) RECRUITMENT  PROCEDURES.—Section
103(b) (42 U.S8.C. 4953(b)) is amended—

(1) by striking paragraphs (2), (4), (5) and (6);
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(2) by redesignating paragraphs (3) and (7) as
paragraphs (2) and (3), respectively,

(3) in paragraph (2) (as redesignated in para-
graph (2) of this subsection), by striking "‘para-
graph (7)"" and inserting “‘paragraph (3)''; and

(4) in paragraph (3) (as redesignated in para-
graph (2) of this subsection)—

(A) in subparagraph (A), by striking “‘para-
graph (4)" and inserting "‘paragraph (2)"";

(B) by striking subparagraphs (B), (C), and
(E);

(C) by redesignating subparagraphs (D) and
(F) as subparagraphs (C) and (D), respectively;
and

(D) by inserting after subparagraph (A) the
following new subparagraph.

“(B) A sponsoring organization may recruit
volunteers for service under this part, subject to
final approval by the Director.”".

(c) PUBLIC AWARENESS AND RECRUITMENT.—
Subsection (c) of section 103 (42 U.5.C. 4953(c))
is amended—

(1) in paragraph (1), to read as follows:

“(I1)(A) The Director shall conduct national
and local public awareness and recruitment ac-
tivities in order to meet the volunteer goals of
the program. In conducting such activities, the
Director shall place special emphasis on recruit-
ing volunteers for local, community-based pro-
grams that serve underrepresented populations,
in situations in which volunteers might not oth-
erwise learn about the programs. Such activities
shall be coordinated with recruitment author-
ized under subtitle C or E of the National and
Community Service Act of 1990 and may include
public service announcements, advertisements,
publicity on loan deferments, repayments, and
cancellations available to VISTA volunteers,
maintenance of a toll-free telephone system, and
provision of technical assistance for the recruit-
ment of volunteers to programs and projects re-
ceiving assistance under this part.

‘(B) The Director shall take steps to recruit
individuals 18 through 27 years of age, 55 years
of age and older, recent graduates of institu-
tions of higher education, and special skilled
volunteers and lo promote diverse participation
in the program.’’;

(2) in paragraph (3), by adding at the end the
following new sentence: "'In addition, the Direc-
tor shall take steps to provide opportunities for
returned Peace Corps volunteers to serve in the
VISTA program.’’;

(3) by striking paragraphs (4), (5), and (6);
and

(4) by adding at the end the following new
paragraph:

‘'(4) From the amounts appropriated under
section 501(a) for fiscal year 1994 and each sub-
sequent fiscal year, the Director shall obligate
such sums as may be necessary for the purpose
of carrying out this subsection in such fiscal
year.",

(d) COORDINATION WITH OTHER FEDERAL
AGENCIES.—Section 103 (42 U.S.C. 4953) is
amended by adding at the end the following
new subsection:

“‘th) The Director is encouraged to enter into
agreements with other Federal agencies to use
VISTA volunteers in furtherance of program ob-
jectives that are consistent with the purposes
described in section 101."".

SEC. 323. TERMS AND PERIODS OF SERVICE.

{a) CLARIFICATION AND PERIODS OF SERVICE.—
Subsection (b) of section 104 (42 U.S.C. 4954(b))
is amended to read as follows:

“(b)(1) Volunteers serving under this part may
be enrolled initially for periods of service of not
less than 1 year, nor more than 2 years, except
as provided in paragraph (2) or subsection (e).

"(2) Volunteers serving under this part may
be enrolled for periods of service of less than I
year if the Director determines, on an individual
basis, that a period of service of less than 1 year
is necessary to meet a critical scarce skill need.

CONGRESSIONAL RECORD—SENATE

*(3) Volunteers serving under this part may
be reenrolled for periods of service in a manner
to be determined by the Director. No volunteer
shall serve for more than a total of 5 years
under this part.'".

(b) SUMMER PROGRAM.—Section 104 (42 U.S.C.
4954) is amended by adding at the end the fol-
lowing new subsection:

“(e)(1) Notwithstanding any other provision
of this part, the Director may enroll full-time
VISTA summer associates in a program for the
summer months only, under such terms and con-
ditions as the Director shall determine to be ap-
propriate. Such individuals shall be assigned to
projects that meet the criteria set forth in sec-
tion 103(a).

“(2) In preparing reports relating to programs
under this Act, the Director shall report on par-
ticipants, costs, and accomplishments under the
summer program separately.

“(3) The limitation on funds appropriated for
grants and contracts, as contained in section
108, shall not apply lo the summer program.'’.
SEC. 324. SUPPORT FOR VISTA VOLUNTEERS.

(a) POSTSERVICE STIPEND.—Section 105(a)(1)
(42 U.S.C. 4955(a)(1)) is amended—

(1) by inserting *'(A)" after “'(a)(1)""; and

(2) by striking the second sentence and insert-
ing the following.

“(B) Such stipend shall not erceed 395 per
month in fiscal year 1994, but shall be set at a
minimum of $125 per month during the service of
the volunteer after October 1, 1994, assuming the
avatlability of funds to accomplish this increase.
The Director may provide a stipend of a mini-
mum of $200 per month in the case of persons
who have served as volunteers under this part
for at least 1 year and who, in accordance with
standards established in such regulations as the
Director shall prescribe, have been designated
volunteer leaders on the basis of experience and
special skills and a demonstrated leadership
among volunteers.

‘“({C) The Director shall not provide a stipend
under this subsection to an individual who
elects to receive a national service education
award under subtitle D of title I of the National
and Community Service Act of 1990."".

(b) SUBSISTENCE ALLOWANCE.—Section 105(b)
(42 U.5.C. 4955(b)) is amended—

(1) in paragraph (3)—

(A) by striking subparagraph (A);

(B) in subparagraph (B), by striking the sub-
paragraph designation; and

(C) by adding at the end the following new
sentence: *'The Director shall review such ad-
justments on an annual basis to ensure that the
adjustments are current.'’; and

(2) by striking paragraph (4).

{c) CHILD CARE.—Section 105 (42 U.5.C. 4955)
is amended by adding at the end the following:

“(c)(1) The Director shall—

“(A) make child care available for children of
each volunteer enrolled under this part, includ-
ing volunteers who need such child care in order
to participate as volunteers; or

‘(B) provide a child care allowance to each
such volunteer who needs such assistance in
order to participate as volunteers.

“¢2) The Corporation shall establish guide-
lines regarding the circumstances under which
child care shall be made available under this
subsection and the value of any child care al-
lowance to be provided.”'.

SEC. 325. PARTICIPATION OF YOUNGER AND
OLDER PERSONS.

Section 107 (42 U.S.C. 4957) is amended to read
as follows:

“SEC. 107. PARTICIPATION OF YOUNGER AND
OLDER PERSONS.

“In carrying out this part and part C, the Di-
rector shall take necessary steps, including the
development of special projects, where appro-
priate, to encourage the fullest participation of

16091

individuals 18 through 27 years of age, and indi-
viduals 55 years of age and older, in the various
programs and activities authorized under such
parts.”’.

SEC. 326. LITERACY ACTIVITIES.

Section 109 (42 U.8.C. 4959) is amended—

(1) in subsection (g)—

(A) by striking paragraph (1); and

(B) by striking the paragraph designation of
paragraph (2); and

(2) in subsection (h), by striking paragraph
(3).

SEC. 327. APPLICATIONS FOR ASSISTANCE.

Section 110 (42 U.5.C. 4960) is amended to read
as follows:

“SEC. 110. APPLICATIONS FOR ASSISTANCE.

“In reviewing an application for assistance
under this part, the Director shall not deny
such assistance to any project or program, or
any public or private nonprofit organization,
solely on the basis of the duration of the assist-
ance such project, program, or organization has
received under this part prior to the date of sub-
mission of the application. The Director shall
grant assistance under this part on the basis of
merit and to accomplish the goals of the VISTA
program, and shall consider the needs and re-
quirements of projects in exristence on such date
as well as potential new projects."".

SEC. 328. REPEAL OF AUTHORITY FOR STUDENT
COMMUNITY SERVICE PROGRAMS.
Section 114 (42 U.S.C. 4974) is repealed.
SEC. 329. UNIVERSITY YEAR FOR VISTA.

(a) PROGRAM TITLE—Part B of title I (42
U.S.C. 4971 et seq.) is amended—

(1) in the part heading, to read as follows:

“PART B—UNIVERSITY YEAR FOR VISTA™;

(2) by striking “University Year for ACTION"
each place that such term appears in such part
and inserting ‘' University Year for VISTA'";

(3) by striking “"UYA"" each place that such
term appears in such part and inserting “UYV";
and

(4) in section 112 (42 U.S.C. 4972) by striking
the section heading and inserting the following
new section heading:

""AUTHORITY TO OPERATE UNIVERSITY YEAR FOR
VISTA PROGRAM™,

(b) SPECIAL CONDITIONS.—Section 113(a) (42
U.8.C. 4973(a)) is amended—

(1) by striking "of not less than the duration
of an academic year' and inserting ‘‘of not less
than the duration of an academic semester or its
equivalent’’; and

(2) by adding at the end the following new
sentence: '‘Volunteers may receive a living al-
lowance and such other support or allowances
as the Director determines to be appropriate.”.
SEC. 330. AUTHORITY TO ESTABLISH AND OPER-

ATE SPECIAL VOLUNTEER AND DEM.
ONSTRATION PROGRAMS.

Section 122 (42 U.8.C, 4992) is amended to read
as follows:

“SEC. 122. AUTHORITY TO ESTABLISH AND OPER-
ATE SPECIAL VOLUNTEER AND DEM.
ONSTRATION PROGRAMS.

“ta) IN GENERAL.—The Director is authorized
to conduct special volunteer programs for dem-
onstration programs, or award grants to or
enter into contracts with public or nonprofit or-
ganizations to carry oul such programs. Such
programs shall encourage wider volunteer par-
ticipation on a full-time, part-time, or short-
term basis to further the purpose of this part,
and identify particular segments of the poverty
community that could benefit from volunteer
and other antipoverty efforts.

“(b) ASSIGNMENT AND SUPPORT OF VOLUN-
TEERS.—The assignment of volunteers under this
section, and the provision of support for such
volunteers, including any subsistence allow-
ances and stipends, shall be on such terms and
conditions as the Director shall determine to be
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appropriate, but shall not erceed the level of
support provided under section 105. Projects
using volunteers who do not receive stipends
may also be supported under this section.

*‘(c) CRITERIA AND PRIORITIES.—In carrying
out this section and section 123, the Director
shall establish criteria and priorities for award-
ing grants and entering into contracts under
this part in each fiscal year. No grant or con-
tract exceeding §100,000 shall be made under this
part unless the recipient of the grant or contrac-
tor has been selected by a competitive process
that includes public announcement of the avail-
ability of funds for such grant or contract, gen-
eral criteria for the selection of recipients or
contractors, and a description of the application
process and application review process.”'.

SEC. 331. Tﬁ%ﬁl(}ﬂ AND FINANCIAL ASSIST.

Section 123 (42 U.5.C. 4993) is amended to read
as follows:

“SEC. 123. TECHNICAL AND FINANCIAL ASSIST-
ANCE.

“The Director may provide technical and fi-
nancial assistance to Federal agencies, State
and local governments and agencies, private
nonprofit organizations, employers, and other
private organizations that utilize or desire to
utilize volunteers in carrying out the purpose of
this part.”.

SEC. 332. ELIMINATION OF SEPARATE AUTHORITY
FOR DRUG ABUSE PROGRAMS.
Section 124 (42 U.5.C. 4994) is repealed.

CHAPTER 2—NATIONAL SENIOR
VOLUNTEER CORPS
SEC. 341. NATIONAL SENIOR VOLUNTEER CORPS.
(a) TirLE HEADING.—The heading for title 11
is amended to read as follows:
“TITLE II—-NATIONAL SENIOR VOLUNTEER
CORPS”.

(b) REFERENCES.—

(1) Section 200(1) (42 U.5.C. 5000(1)) is amend-
ed by striking “‘Older America Volunteer Pro-
grams’ and inserting ‘‘National Senior Volun-
teer Corps’'.

(2) The heading for section 221 (42 U.S.C.
5021) is amended by striking “OLDER AMERICAN
VOLUNTEER PROGRAMS™ and inserling “‘Na-
TIONAL SENIOR VOLUNTEER CORPS"".

(3) Section 224 (42 U.5.C. 5024) is amended—

(A) in the section heading by striking "‘OLDER
AMERICAN VOLUNTEER PROGRAMS'' and inserting
““NATIONAL SENIOR VOLUNTEER CORPS"’; and

(B) by striking “‘volunteer projects for Older
Americans' and inserting ‘National Senior Vol-
unteer Corps projects’'.

(4) Section 205(c) of the Older Americans
Amendments of 1975 (Public Law 94-135; 89 Stat.
727; 42 U.S.C. 5001 note) is amended by striking
“national older American volunteer programs"
each place the term appears and inserting *‘Na-
tional Senior Volunteer Corps programs''.

SEC. 342. THE RETIRED AND SENIOR VOLUNTEER
PROGRAM.

fa) PART HEADING.—The heading for part A of
title 11 is amended by striking ““RETIRED SENIOR
VOLUNTEER PROGRAM™' and inserting “'RETIRED
AND SENIOR VOLUNTEER PROGRAM"'.

(b) REFERENCES.—Section 200 (42 U.S.C. 5000)
is amended by striking “‘retired senior volunteer
program™ each place that such term appears in
such section and inserting “‘Retired and Senior
Volunteer Program''.

SEC. 343. OPERATION OF THE RETIRED AND SEN-
IOR VOLUNTEER PROGRAM.

(a) ELIGIBILITY FOR PARTICIPANTS IN THE
PrOGRAM.—Section 201(a) (42 U.S.C. 5001(a)) is
amended—

(1) in the matter preceding paragraph (1), by
inserting '‘and older working persons'' after
“retired persons’'; and

(2) in paragraph (2), by striking “‘aged sirty"
and inserting “‘age 55°'.
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(b) DELETION OF REQUIREMENT FOR STATE
AGENCY REVIEW.—Section 201 (42 U.5.C. 5001) is
amended—

(1) by striking subsection (c); and

(2) by redesignating subsection (d) as sub-
section (c).

SEC. 344. SERVICES UNDER THE FOSTER GRAND-
PARENT PROGRAM.

Section 211(a) (42 U.8.C. 5011(a)) is amended
by striking **, including services’ and all that
follows through ‘“‘with special needs.” and in-
serting a period and the following: “*Such serv-
ices may include services by individuals serving
as foster grandparents to children who are indi-
viduals with disabilities, who have chronic
health conditions, who are receiving care in
hospitals, who are residing in homes for depend-
ent and neglected children, or who are receiving
services provided by day care centers, schools,
early intervention programs under part H of the
Individuals with Disabilities Education Act (20
U.S.C. 1471 et seq.), Head Start agencies under
the Head Start Act, or any of a variety of other
programs, establishments, and institutions pro-
viding services for children with special or ez-
ceptional needs. Individual foster grandparents
may provide person-to-person services lo one or
more children, depending on the needs of the
project and local site."".

SEC. 345. STIPENDS FOR LOW-INCOME VOLUN-
TEERS.

The second sentence of section 211(d) (42
U.8.C. 5011(d)) is amended by striking “Any sti-
pend or allowance provided under this sub-
section shall not be less than $2.20 per hour
until October 1, 1990, $2.35 per hour during fis-
cal year 1991, and $2.50 per hour on and after
October 1, 1992, and inserting “‘Any stipend or
allowance provided under this section shall not
be less than $2.45 per hour on and after October
1, 1993, and shall be adjusted once prior to De-
cember 31, 1997, to account for inflation, as de-
termined by the Director and rounded to the
nearest five cents,”.

SEC. 346. PARTICIPATION OF NON-LOW-INCOME
PERSONS UNDER PARTS B AND C.

Subsection (f) of section 211(f) (42 U.S.C.
5011(f)) is amended to read as follows:

“(f) Individuals who are not low-income per-
sons may serve as volunteers under parts B and
C, in accordance with such regulations as the
Director shall issue, at the discretion of the
local project. Such individuals shall not receive
any allowance, stipend, or other financial sup-
port for such service ercept reimbursement for
transportation, meals, and out-of-pocket ez-
penses related to such service."".

SEC. 347. CONDITIONS OF GRANTS AND CON-
TRACTS.

Section 212 (42 U.S8.C. 5012) is repealed.

SEC. 348. EVALUATION OF THE SENIOR COMPAN-
ION PROGRAM.

Section 213(c) (42 U.S.C. 5013(c)) is amended
by striking paragraph (3).

SEC. 349. AGREEMENTS WITH OTHER FEDERAL
AGENCIES.

Section 221(a) (42 U.S.C. 5021(a)) is amended—

(1) by striking “‘(a)’" and inserting “(a)(1)';
and

(2) by adding at the end the following:

‘“(2) The Director is encouraged to enter into
agreements with—

“tA) the Department of Health and Human
Services to—

(i) involve retired or senior volunteers and
foster grandparents in Head Start projects; and

“(ii) promote in-home care in cooperation
with the Administration on Aging;

“(B) the Department of Education to promote
intergenerational tutoring and mentoring for at-
risk children; and

*(C) the Environmental Protection Agency to
support conservation efforts.”.

SEC. 350. PROGRAMS OF NATIONAL SIGNIFI-
CANCE.
Section 225 (42 U.5.C. 5025) is amended—
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(1) in subsection (a)—

(4) by striking paragraph (1) and inserting
the following new paragraph:

(1) The Director is authorized to make grants
under parts A, B, and C to support programs
that address national problems that are also of
local concern. The Director may, in any fiscal
year, determine which programs of national sig-
nificance will receive priority in that year. In
determining the priority of programs to address
problems of local concern in a particular area,
the Director shall solicit and consider the views
of representatives of local groups serving the
area."’;

(B) in paragraph (2)(B), by striking ‘“‘para-
graph (10)'" and inserting “‘paragraphs (10) and
(12)"; and

(C) in paragraph (2)(C), by striking ‘‘and
(10)"" and inserting “‘(10), (12), (15), and (16)'";

(2) in subsection (b), by adding at the end the
following new paragraphs:

“(12) Programs that address environmental
needs.

*(13) Programs thatl reach out to organiza-
tions not previously involved in addressing local
needs, such as labor unions and profit-making
organizations.

““(14) Programs that provide for ethnic out-
reach.

*(13) Programs that support criminal justice
activities.

*'(16) Programs that involve older volunteers
working with young people in apprenticeship
programs,

““(17) Programs that support the integration of
individuals with disabilities into the commu-
nity.”; and

(3) in subsection (d), by striking paragraph (1)
and inserting the following new paragraph:

/(1) Except as provided in paragraph (2), from
the amounts appropriated under subsection (a),
(b), (c), or (d) of section 502, for each fiscal year
there shall be available to the Director such
sums as may be necessary to make grants under
subsection (a)."'.

SEC. 351. ADJUSTMENTS TO FEDERAL FINANCIAL
ASSISTANCE.

Section 226 (42 U.8.C. 5026) is amended—

(1) in subsection (a)(1)—

(éij in subparagraph (A), by striking *(A)";
an

(B) by striking subparagraph (B); and

(2) in subsection (b)—

(4) in paragraph (1)—

(i) by striking *'(1)""; and

(ii) by striking “annually™ and inserting ',
once every 2 years''; and

(B) by striking paragraph (2).

SEC. 352. DEMONSTRATION PROGRAMS.

Title II (42 U.S.C. 5000 et seq.) is amended by

adding at the end the following new part:
“PART E—DEMONSTRATION PROGRAMS
“SEC. 231. AUTHORITY OF DIRECTOR.

“(a) IN GENERAL.—The Director is authorized
to make grants to or enter into contracts with
public or nonprofit organizations, including or-
ganizations funded under part A, B, or C, for
the purposes of demonstrating innovative activi-
ties involving older Americans as volunteers.
The Director may support under this part both
volunteers receiving stipends and volunteers not
receiving stipends.

“(b) ACTIVITIES.—An organization that re-
ceives a grant or enters into a contract under
subsection (a) may use funds made available
through the grant or contract for activities such
as—

(1) linking youth groups and older American
organizations in volunteer activities;

*(2) involving older volunteers in programs
and activities different from programs and ac-
tivities supported in the community,; and

"'(3) testing whether older American volunteer
programs may contribute to new objectives or
certain national priorities.
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“SEC. 232, PROHIBITION.

““The Director may not reduce the activities,
projects, or volunteers funded under the other
parts of this title in order to support projects
under this part.”".

CHAPTER 3—ADMINISTRATION
SEC. 361. PURPOSE OF AGENCY.

Section 401 (42 U.5.C. 5041) is amended—

(1) by inserting after the first sentence the fol-
lowing: ""Such Agency shall also promote the co-
ordination of volunteer efforts among Federal,
State, and local agencies and organizations, er-
change technical assistance information among
such agencies and organizations, and provide
technical assistance to other nations concerning
domestic volunteer programs within their coun-
tries.""; and

(2) by striking *“'Older American Volunteer
Programs'' each place the term appears and in-
serting ''National Senior Volunteer Corps’'.

SEC. 362. AUTHORITY OF THE DIRECTOR.

Section 402 (42 U.S.C. 5042) is amended in
paragraphs (5) and (6) by inserting ‘‘solicit
and'' before “‘accept’ each place the term ap-
pears.

SEC. 363. COMPENSATION FOR VOLUNTEERS.

Section 404 (42 U.S.C. 5044) is amended—

(1) in subsection (c), by inserting “‘from such
volunteers or from beneficiaries' after ‘“‘com-
pensation’’;

(2) by striking subsection (f); and

(3) by redesignating subsection (g) as sub-
section (f).

SEC. 364. REPEAL OF REPORT.

Section 407 (42 U.S.C. 5047) is repealed.
SEC. 365. APPLICATION OF FEDERAL LAW.

Section 415(b)(4)(A4) (42 U.S.C. 5055(b)(4)(A)) is
amended by striking “‘a grade GS-7 employee"
and inserting “‘an employee at grade GS-5 of the
General Schedule under section 5332 of title 5,
United States Code''.

SEC. 366. EVALUATION OF PROGRAMS.

Section 416 (42 U.5.C. 5056) is amended—

(1) in subsection (a)—

(A) in the first sentence, by striking *‘(includ-
ing the VISTA Literacy Corps which shall be
evaluated as a separate program at least once
every 3 years)''; and

(B) in the second sentence, by striking “‘at
least once every 3 years" and inserting “‘periodi-
cally™;

(2) in subsection (b) to read as follows:

“(b) In carrying out evaluations of programs
under this Act, the Director shall create appro-
priate management information systems that
will summarize information on volunteer activi-
ties and accomplishments across the programs
supported under this Act. The Director shall pe-
riodically prepare and submit to the appropriate
committees of Congress a report containing such
information.’’; and

(3) by striking subsections (d), (e), (f), and (g).
SEC. 367. NONDISCRIMINATION PROVISIONS.

Section 417 (42 U.8.C. 5057) is amended to read
as follows:

“SEC. 417. NONDISCRIMINATION PROVISIONS.

“{a) IN GENERAL.—

‘(1) BASIS.—An individual with responsibility
for the operation of a program that receives as-
sistance under this Act shall not discriminate
against a participant in, or member of the staff
of, such program on the basis of race, color, na-
tional origin, sex, age, or political affiliation of
such participant or member, or on the basis of
disability, if the participant or member is a
qualified individual with a disability.

““(2) DEFINITION.—As used in paragraph (1),
the term ‘qualified individual with a disability’
has the meaning given the term in section 101(8)
of the Americans with Disabilities Act of 1990 (42
U.S.C. 12111(8)).

“(b) FEDERAL FINANCIAL ASSISTANCE.—Any
assistance provided under this Act shall con-
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stitute Federal financial assistance for purposes
of title VI of the Civil Rights Act of 1964 (42
U.8.C. 2000d et seq.), title IX of the Education
Amendments of 1972 (20 U.S.C. 1681 et seq.), sec-
tion 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794), and the Age Discrimination Act of
1975 (42 U.5.C. 6101 et seq.).

(¢} RELIGIOUS DISCRIMINATION.—

(1) IN GENERAL.—Ezxcept as provided in para-
graph (2), an individual with responsibility for
the operation of a program that receives assist-
ance under this Act shall not discriminate on
the basis of religion against a participant in
such program or a member of the staff of such
program who is paid with funds received under
this Act.

'"(2) EXceprioN.—Paragraph (1) shall not
apply to the employment, with assistance pro-
vided under this Act, of any member of the staff,
of a program that receives assistance under this
Act, who was employed with the organization
operating the program on the date the grant
under this Act was awarded.

‘“{d) RULES AND REGULATIONS.—The Director
shall promulgate rules and regulations to pro-
vide for the enforcement of this section that
shall include provisions for summary suspension
of assistance for not more than 30 days, on an
emergency basis, until notice and an oppor-
tunity to be heard can be provided.”".

SEC. 368. ELIMINATION OF SEPARATE REQUIRE-
MENTS FOR SETTING REGULATIONS.

Section 420 (42 U.S.C. 5060) is repealed.

SEC. 369. CLARIFICATION OF ROLE OF INSPEC-
TOR GENERAL.

Section 422 (42 U.5.C. 5062) is amended—

(1) in subsection (a), by inserting “‘or the In-
spector General'' after “Director’’; and

(2) in subsection (b), by inserting **, the In-
spector General,” after '‘Director’ each place
that such term appears.

SEC. 370. COPYRIGHT PROTECTION.

Title IV (42 U.S8.C. 5041 et seq.) is amended by
adding at the end the following new section:
“SEC. 425. PROTECTION AGAINST IMPROPER USE.

“Whoever falsely—

(1) advertises or represents, or

‘“(2) publishes or displays any sign, symbol, or
advertisement, reasonably calculated to convey
the impression,
that an entity is affiliated with, funded by, or
operating under the authority of ACTION,
VISTA, or any of the programs of the National
Senior Volunteer Corps may be enjoined under
an action filed by the Attorney General, on a
complaint by the Director.”.

SEC. 371. CENTER FOR RESEARCH AND TRAINING.

Title IV (42 U.S.C. 5041 et seq.) (as amended
by section 370 of this Act) is further amended by
adding at the end the following new section:
“SEC. 426. CfNNgBR FOR RESEARCH AND TRAIN-

"“The Director may establish, directly or by
grant or contract, a Center for Research and
Training on Volunteerism to carry out research
concerning the impact of velunteerism on indi-
viduals, organizations, and communities, pro-
vide training at a State, regional, or local level
to help improve programs across the United
States, and carry out such other functions as
the Director determines to be appropriate.”’.

SEC. 372. DEPOSIT REQUIREMENT CREDIT FOR
SERVICE AS A VOLUNTEER.

{a) CivIL SERVICE RETIREMENT SYSTEM.—

(1) CREDITABLE SERVICE.—Section 8332(j) of
title 5, United States Code, is amended—

(A) in paragraph (1)—

(i) in the first sentence, by inserting ''the pe-
riod of an individual's services as a full-time
volunteer enrolled in a program of at least I
year in duration under part A, B, or C of title
1 of the Domestic Volunteer Service Act of 1973,"
after “*Economic Opportunity Act of 1964,"";
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(ii} in the second sentence, by inserting *', as
a full-time volunteer enrolled in a program of at
least 1 year in duration under part A, B, or C
of title I of the Domestic Volunteer Service Act
of 1973,"" after "Economic Opportunity Act of
1964,""; and

(iii) in the last sentence—

(1) by inserting "‘or under the Domestic Vol-
unteer Service Act of 1973"" after ""Economic Op-
portunity Act of 1964"'; and

(I1) by inserting “‘or the Director of ACTION,
as appropriate,’’ after " Director of the Office of
Economic Opportunity”’; and

(B) by adding at the end the following new
paragraph:

“'(3) The provisions of paragraph (1) relating
to credit for service as a volunteer or volunteer
leader under the Economic Opportunity Act of
1964 or the Domestic Volunteer Service Act of
1973 shall not apply to any period of service as
a volunteer or volunteer leader of an employee
or Member with respect to which the employee
or Member has made the deposit with interest, if
any, required by section 8334(1)."".

(2) DEDUCTIONS, CONTRIBUTIONS, AND DEPOS-
IT8.—

(A) IN GENERAL—Section 8334 of title 5, Unit-
ed States Code, is amended by adding at the end
the following new subsection:

“(I)(1) Each employee or Member who has per-
formed service as a volunteer or volunteer leader
under part A of title VIII of the Economic Op-
portunity Act of 1964, or as a full-time volunteer
enrolled in a program of at least 1 year in dura-
tion under part A, B, or C of title I of the Do-
mestic Volunteer Service Act of 1973, before the
date of the separation from service on which the
entitlement to any annuity under this sub-
chapter is based may pay, in accordance with
such regulations as the Office of Personnel
Management shall issue, to the agency by which
the employee is employed or, in the case of a
Member or a congressional employee, to the Sec-
retary of the Senate or the Clerk of the House
of Representatives, as appropriale, an amount
equal to 7 percent of the readjustment allowance
paid to the employee or Member under title VIII
of the Economic Opportunity Act of 1964 or title
I of the Domestic Volunteer Service Act of 1973
Jfor each period of service as such a volunteer or
volunteer leader.

“(2) Any deposit made under paragraph (1)
more than 2 years after the later of—

“(A) the date of enactment of this subsection;
or

“(B) the date on which the employee or Mem-
ber making the deposit first becomes an em-
ployee or Member,
shall include interest on such amount, computed
and compounded annually beginning on the
date of the exrpiration of the 2-year period. The
interest rate that is applicable in computing in-
terest in any year under this paragraph shall be
equal to the interest rate that is applicable for
such year under subsection (e).

“(3) Any payment received by an agency, the
Secretary of the Senate, or the Clerk of the
House of Representatives under this subsection
shall be immediately remitted to the Office of
Personnel Management for deposit in the Treas-
ury of the United States to the credit of the
Fund.

“'(4) The Director shall furnish such informa-
tion to the Office of Personnel Management as
the Office may determine to be necessary for the
administration of this subsection..

(B) CONFORMING AMENDMENT.—Section 8334(e)
of title 5, United States Code, is amended in
paragraphs (1) and (2) by striking "‘or (k)" each
place that such term appears and inserting ''(k),
or ().

(b) FEDERAL EMPLOYEES RETIREMENT SYS-
TEM.—

(1) CREDITABLE SERVICE.—Section 8411 of title
&, United States Code, is amended—
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(A) in subsection (b)(3), by striking ‘‘sub-
section (f)"' and inserting ‘'‘subsection (f) or
(h)""; and

(B) by adding at the end the following new
subsection:

“th) An employee or Member shall be allowed
credit for service as a volunteer or volunteer
leader under part 4 of title VIII of the Economic
Opportunity Act of 1964, or as a full-time volun-
teer enrolled in a program of at least 1 year in
duration under part A, B, or C of title I of the
Domestic Volunteer Service Act of 1973, per-
formed at any time prior to the separation from
service on which the entitlement to any annuity
under this subchapter is based if the employee
or Member has made a deposit with interest, if
any, with respect to such service under section
8422(1).”".

(2) DEDUCTIONS, CONTRIBUTIONS.—Section
8422 of title 5, United States Code, is amended
by adding at the end the following new sub-
section:

(1) Each employee or Member who has
performed service as a volunteer or volunteer
leader under part A of title VIII of the Economic
Opportunity Act of 1964, or as a full-time volun-
teer enrolled in a program of at least 1 year in
duration under part A, B, or C of title I of the
Domestic Volunteer Service Act of 1973, before
the date of the separation from service on which
the entitlement to any annuity under this sub-
chapter, or subchapter V of this chapter, is
based may pay, in accordance with such regula-
tions as the Office of Personnel Management
shall issue, to the agency by which the employee
is employed or, in the case of a Member or a
congressional employee, to the Secretary of the
Senate or the Clerk of the House of Representa-
tives, as appropriate, an amount equal to 3 per-
cent of the readjustment allowance paid to the
employee or Member under title VIII of the Eco-
nomic Opportunity Service Act of 1964 or title I
of the Domestic Volunteer Service Act of 1973 for
each period of service as such a volunteer or
volunteer leader.

“2) Any deposit made under paragraph (1)
more than 2 years after the later of—

‘““(A) the date of enactment of this subsection,
or

“(B) the date on which the employee or Mem-
ber making the deposit first becomes an em-
ployee or Member,
shall include interest on such amount computed
and compounded annually beginning on the
date of the exrpiration of the 2-year period. The
interest rate that is applicable in computing in-
terest in any year under this paragraph shall be
equal to the interest rate that is applicable for
such year under section 8334(e).

“(3) Any payment received by an agency, the
Secretary of the Senate, or the Clerk of the
House of Representatives under this subsection
shall be immediately remitted to the Office of
Personnel Management for deposit in the Treas-
ury of the United States to the credit of the
Fund.

“(4) The Director shall furnish such informa-
tion to the Office of Personnel Management as
the Office may determine to be necessary for the
administration of this subsection.".

(c) APPLICABILITY AND OTHER PROVISIONS.—

(1) APPLICABILITY. —

fA) TiMiNG.—The amendments made by sub-
sections (a) and (b) shall apply with respect to
credit for service as a volunteer or volunteer
leader under the Economic Opportunity Act of
1964 or the Domestic Volunteer Service Act of
1973 to individuals who are entitled to an annu-
ity on the basis of a separation from service oc-
curring before, on, or after the effective date of
this Act.

(B) SEPARATION.—In the case of any individ-
ual whose entitlement to an annuity is based on
a separation from service occurring before the
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date of enactment of this Act, any increase in
such individual's annuity on the basis of a de-
posit made pursuant to section 8334(1) or section
8442(f) of title 5, United States Code, as amend-
ed by this Act, shall be effective only with re-
spect to annuity payments payable for calendar
months beginning after the date of enactment of
this Act.

(2) ACTION TO INFORM INDIVIDUALS.—The Di-
rector of the Office of Personnel Management
shall take such action as may be necessary and
appropriate to inform individuals entitled to
credit under this section for service as a volun-
teer or volunteer leader, or to have any annuity
recomputed, or to make a deposit under this sec-
tion, of such entitlement.

CHAPTER 4—AUTHORIZATION OF APPRO-
PRIATIONS AND OTHER AMENDMENTS
SEC. 381. AUTHORIZATION OF APPROPRIATIONS

FOR TITLE I.

Section 501 (42 U.S.C. 5081) is amended to read
as follows:

“SEC. 501. NATIONAL VOLUNTEER ANTIPOVERTY
PROGRAMS.

“(a) AUTHORIZATIONS.—

‘(1) VOLUNTEERS IN SERVICE TO AMERICA.—
There are authorized to be appropriated to carry
out part A of title I, excluding sections 104(e)
and 109, $45800,000 for fiscal year 1994, and
such sums as may be necessary for each of the
fiscal years 1995 through 1998,

“(2) SUMMER PROGRAM.—There are authorized
to be appropriated to carry out section 104(e),
such sums as may be necessary for each of the
fiscal years 1994 through 1998.

**(3) LITERACY ACTIVITIES.—There are author-
ized to be appropriated to carry out section 109,
85,600,000 for fiscal year 1994, and such sums as
may be necessary for each of the fiscal years
1995 through 1998,

“(4) UNIVERSITY YEAR FOR VISTA.—There are
authorized to be appropriated to carry out part
B of title I, such sums as may be necessary for
each of the fiscal years 1994 through 1998.

‘*'(5) SPECIAL VOLUNTEER PROGRAMS.—There
are authorized to be appropriated to carry out
part C of title I, excluding section 125, such
sums as may be necessary for each of the fiscal
years 1994 through 1998.

‘(6) LITERACY CHALLENGE GRANTS.—There are
authorized to be appropriated to carry out sec-
tion 125, such sums as may be necessary for
each of the fiscal years 1994 through 1998.

‘'(b) SUBSISTENCE.—The minimum level of an
allowance for subsistence required under section
105(b)(2), to be provided to each volunieer under
title I, may not be reduced or limited in order to
provide for an increase in the number of volun-
teer service years under part A of title I.

*(c) LIMITATION.—No part of the funds appro-
priated to carry out part A of title I may be used
to provide volunteers or assistance to any pro-
gram or project authorized under part B or C of
title I, or under title II, unless the program or
project meets the antipoverty criteria of part A
of title I.

‘"(d) AVAILABILITY.—Amounts appropriated
for part A of title I shall remain available for
obligation until the end of the fiscal year fol-
lowing the fiscal year for which the amounts
were appropriated.

*“(e) VOLUNTEER SERVICE REQUIREMENT . —

‘(1) VOLUNTEER SERVICE YEARS.—Of the
amounts appropriated under this section for
parts 4, B, and C of title I, including section
125, there shall first be available for part A of
title 1, including sections 104(e) and 109, an
amount not less than the amount necessary to
provide 3,700 volunteer service years in fiscal
year 1994, 4,000 volunteer service years in fiscal
year 1995, 4,500 volunteer service years in fiscal
year 1996, 5,500 volunteer service years in fiscal
year 1997, and 7,500 volunteer service years in
fiscal year 1998.

July 20, 1993

“(2) PLAN—If the Director determines that
funds appropriated to carry out part A, B, or C
of title I are insufficient to provide for the years
of volunteer service required by paragraph (1),
the Director shall submit a plan to the relevant
authorizing and appropriations committees of
Congress that will detail what is necessary fo
SJully meet this requirement.”’.

SEC. 382, AUTHORIZATION OF APPROPRIATIONS
FOR TITLE II.

Section 502 (42 U.S.C. 5082) is amended to read
as follows:

“SEC. 502. NATIONAL SENIOR VOLUNTEER CORPS.

‘““(a) RETIRED AND SENIOR VOLUNTEER PRO-
GRAM.—There are authorized to be appropriated
to carry out part A of title 11, 837,054,000 for fis-
cal year 1994, and such sums as may be nec-
essary for each of the fiscal years 1995 through
1998.

‘‘(h) FOSTER GRANDPARENT PROGRAM.—There
are authorized to be appropriated to carry out
part B of title I1, $71,284,000 for fiscal year 1994,
and such sums as may be necessary for each of
the fiscal years 1995 through 1998.

““(c) SENIOR COMPANION PROGRAM.—There are
authorized to be appropriated to carry out part
C of title 11, $32,509,000 for fiscal year 1994, and
such sums as may be necessary for each of the
fiscal years 1995 through 1998.

““(d) DEMONSTRATION PROGRAMS.—There are
authorized to be appropriated to carry out part
E of title If, such sums as may be necessary for
each of the fiscal years 1994 through 1998."".
SEC. 383. AUTHORIZATION OF APPROPRIATIONS

FOR TITLE IV,

Section 504 (42 U.S5.C. 5084) is amended to read
as follows:

“SEC. 504. ADMINISTRATION AND COORDINA-
TION.

‘*(a) IN GENERAL.—For each of the fiscal years
1994 through 1998, there are authorized to be ap-
propriated for the administration of this Act as
provided for in title IV, 20 percent of the total
amount appropriated under sections 501 and 502
with respect to such year.

‘‘(b) EVALUATION AND CENTER FOR RESEARCH
AND TRAINING.—For each of the fiscal years 1994
through 1998, the Director is authorized lo ex-
pend not less than one-half of 1 percent, and
not more than 1 percent, from the amounts ap-
propriated under sections 501 and 502, for the
purposes prescribed in sections 416 and 426."".
SEC. 384. CONFORMING AMENDMENTS; COM-

PENSATION FOR VISTA FECA CLAIM.
ANTS.

Section 8143(b) of title 5, United States Code,
is amended by striking “GS-7" and inserting
“GS-5 of the General Schedule under section
5332 of title 5, United States Code''.

SEC. 385. REPEAL OF AUTHORITY.
Title VII (42 U.8.C. 5091 et seq.) is repealed.
CHAPTER 5—GENERAL PROVISIONS

SEC. 391. TECHNICAL AND CONFORMING AMEND-
MENTS.

The Domestic Volunteer Service Act of 1973 (42
U.S.C. 4950 et seq.) is amended by striking
“That this Act’’ and all that follows through
the end of the table of contents and inserting
the following:

“SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

“‘(a) SHORT TITLE—This Act may be cited as
the ‘Domestic Volunteer Service Act of 1973,

““(b) TAELE OF CONTENTS—The table of con-
tents is as follows:

“'Sec. 1. Short title; table of contents.
“*Sec. 2. Volunteerism policy.
“TITLE I-NATIONAL VOLUNTEER
ANTIPOVERTY PROGRAMS
“PART A—VOLUNTEERS IN SERVICE TO AMERICA
“*Sec. 101. Statement of purpose.
“Sec. 102. Authority to operate VISTA program.
‘'Sec. 103. Selection and assignment of volun-
teers.
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104.
105.
106.
107.

“Sec.
“Sec.
“Sec.
““Sec.

Terms and periods of service.

Support service.

Participation of beneficiaries.

Participation of younger and older
persons.

Limitation.

“Sec. 109. VISTA Literacy Corps.

“Sec. 110. Applications for assistance.

““PART B—UNIVERSITY YEAR FOR VISTA

“Sec. 111. Statement of purpose.

“Sec. 112. Authority to operate University Year
for VISTA program.

“‘Sec. 113. Special conditions.

“PART C—SPECIAL VOLUNTEER PROGRAMS

“Sec. 121. Statement of purpose.

“'Sec. 122. Authority to establish and operate
special volunteer and demonstra-
tion programs.

‘‘Sec. 123. Technical and financial assistance
for improvement of volunteer pro-

“Sec. 108.

grams.
‘'Sec. 125. Literacy challenge grants.

“TITLE II—NATIONAL SENIOR VOLUNTEER
CORPS

“Sec. 200. Statement of purposes.

“PART A—RETIRED AND SENIOR VOLUNTEER
PROGRAM

“Sec. 201. Grants and contracts for volunteer
service projects.
“PART B—FOSTER GRANDPARENT PROGRAM

“'Sec, 211, Grants and contracts for volunteer
service projects.

“PART C—SENIOR COMPANION PROGRAM
“'Sec. 213. Grants and contracts for volunteer
service projects.
“PART D—GENERAL PROVISIONS

221. Promotion of National Senior Volun-
teer Corps.

Payments.

Minority group participation.

Use of locally generated contribu-
tions in National Senior Volun-
teer Corps.

Programs of national significance.

Adjustments to Federal financial as-
sistance.

“Sec. 227. Multiyear grants or contracts.

“PART E—DEMONSTRATION PROGRAMS

“Sec. 231. Authority of Director.
*Sec. 232. Prohibition.

“TITLE IV—ADMINISTRATION AND
COORDINATION

Political activities.

Special limitations.

Labor standards.

Joint funding.

Prohibition of Federal control.

Coordination with other programs.

Prohibition.

Notice and hearing procedures for
suspension and termination of fi-
nancial assistance.

Distribution of benefits between rural
and urban areas.

Application of Federal law.

Evaluation.

Nondiscrimination provisions.

Eligibility for other benefits.

Legal expenses.

Definitions.

Audit.

Reduction of paperwork.

Review of project renewals.

“Sec. 425. Protection against improper use.

“'Sec, 426. Center for Research and Training.

“TITLE V—AUTHORIZATION OF

APPROPRIATIONS

“‘Sec. 501. National volunteer antipoverty pro-
grams.

*Sec.

*'Sec. 222.
“Sec, 223,
‘'Sec. 224.

“Sec. 225.
“Sec. 226.

“Sec. 403.
““Sec. 404.
“Sec. 406.
“Sec. 408.
“Sec. 409.
“'Sec. 410.
“Sec. 411.
“Sec. 412.

“'Sec. 414.

““Sec. 415.
“Sec. 416.
“Sec. 417.
“Sec. 418.
“Sec. 419.
““Sec. 421.
“Sec, 422.
“Sec. 423.
“Sec. 424.
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“*Sec. 502. National Senior Volunteer Corps.

“Sec. 504. Administration and coordination.

“Sec. 505. Availability of appropriations.

“TITLE VI—AMENDMENTS TO OTHER
LAWS AND REPEALERS

“‘Sec. 601. Supersedence of Reorganization Plan
No. 1 of July 1, 1971.

“Sec. 602. Creditable service for civil service re-
tirement.

“'Sec. 603. Repeal of title VIII of the Economic
Opportunity Act.

“'Sec. 604. Repeal of title VI of the Older Ameri-
cans Act.”.

SEC. 392. EFFECTIVE DATE.

This subtitle shall become effective on October
1, 1993.

Subtitle C—Youth Conservation Corps Act of
1970
SEC. 399. PUBLIC LANDS CORPS.

Public Law 91-378 (16 U.S.C. 1701-1706; com-
monly known as the “Youth Conservation Corps
Act of 1970") is amended—

(1) by inserting before section 1 the following:
“TITLE I—=YOUTH CONSERVATION CORPS™;

(2) by striking '‘Act’’ each place such term ap-
pears and inserling “title’’;

(3) by redesignating sections 1 through 6 as
sections 101 through 106, respectively;

(4) in subsection (a) of section 102 (as redesig-
nated by paragraph (3)), by inserting '“in this
title'' after ‘‘hereinafter’’;

(5) in subsection (d) of section 104 (as redesig-
nated by paragraph (3)), by striking ‘‘section 6"
and inserting *‘section 106""; and

(6) by adding at the end the following new
title:

“TITLE II—PUBLIC LANDS CORPS
“SEC. 201. SHORT TITLE.

"“This title may be cited as the ‘Public Lands
Corps Act of 1993,

“SEC. 202. CONGRESSIONAL FINDINGS AND PUR-

‘“fa) FINDINGS.—The Congress finds the fol-
lowing:

(1) Conmserving or developing natural and
cultural resources and enhancing and maintain-
ing environmentally important lands and waters
through the use of the Nation's young men and
women in a Public Lands Corps can benefit
those men and women by providing such men
and women with education and work opportuni-
ties, furthering their understanding and appre-
ciation of the natural and cultural resources,
and providing a means to pay for higher edu-
cation or to repay indebtedness such men and
women have incurred to obtain higher edu-
cation while at the same time benefiting the Na-
tion's economy and environment.

“(2) Many facilities and natural resources lo-
cated on public lands and on Indian lands are
in disrepair or degraded and in need of labor in-
tensive rehabilitation, restoration, and enhance-
ment work that cannot be carried out by Fed-
eral agencies at eristing personnel levels.

*(3) Youth conservation corps have estab-
lished a good record of restoring and maintain-
ing these kinds of facilities and resources in a
cost effective and efficient manner, especially
when the corps have worked in partnership ar-
rangements with government land management
agencies.

‘““(b) PURPOSE.—It is the purpose of this title
to—

(1) perform, in a cost-effective manner, ap-
propriate conservation projects on public lands
and Indian lands where such projects will not
be performed by existing employees;

“(2) assist governments and Indian tribes in
performing research and public education tasks
associated with natural and cultural resources
on public lands and Indian lands;

“(3) expose young men and women to public
service while furthering their understanding
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and appreciation of the Nation's natural and
cultural resources;

““(4) expand educational opportunities by re-
warding individuals who participate in national
service with an increased ability to pursue high-
er education or job training; and

"'(5) stimulate interest among the Nation's
young men and women in conservation careers
by exposing such men and women to conserva-
tion professionals in land managing agencies.
“SEC. 203. DEFINITIONS.

“For purposes of this title:

‘(1) APPROPRIATE CONSERVATION PROJECT.—
The term ‘appropriate conservation project’
means any project for the conservation, restora-
tion, construction, or rehabilitation of natural,
cultural, historic, archaeological, recreational,
or scenic resources.

‘'(2) CORPS AND PUBLIC LANDS CORPS.—The
terms ‘Corps’ and 'Public Lands Corps' mean
the Public Lands Corps established under sec-
tion 204.

"(3) INDIAN TRIBE.—The term ‘'Indian tribe’
means an Indian tribe, band, nation, or other
organized group or community, including any
Native village, Regional Corporation, or Village
Corporation, as defined in subsection (c), (g), or
(i), respectively, of section 3 of the Alaska Na-
tive Claims Settlement Act (43 U.S.C. 1602 (c),
{g), or (i), that is recognized as eligible for the
special programs and services provided by the
United States under Federal law to Indians be-
cause of their status as Indians.

“'(4) INDIAN.—The term ‘Indian’ means a per-
son who is a member of an Indian tribe.

“(5) INDIAN LANDS.—The term ‘'Indian lands’
means—

“'t4) any Indian reservation,

“{B) any public domain Indian allotments;

‘*C) any former Indian reservation in the
State of Oklahoma;

“{D) any land held by incorporated Native
groups, regional corporations, and village cor-
porations under the Alaska Native Claims Set-
tlement Act (43 U.S.C. 1601 et seq.); and

‘“(E) any land held by dependent Indian com-
munities within the borders of the United States
whether within the original or subsequently ac-
quired territory thereof, and whether within or
without the limits of a State.

‘(6) PuBLIC LANDS.—The term ‘public lands’
means any lands or waters (or interest therein)
owned or administered by the United States, ex-
cept that such term does not include any Indian
lands.

‘“(T) QUALIFIED YOUTH OR CONSERVATION
CORPS.—The term ‘gualified youth or conserva-
tion corps’ means any program established by a
State or local govermment, by the governing
body of any Indian tribe, or by a nonprofit or-
ganization, that—

‘“{A) is capable of offering meaningful, full-
time, productive work for individuals between
the ages of 16 and 25, inclusive, in a natural or
cultural resource setting;

“(B) gives participants a mixr of work erperi-
ence, basic and life skills, education, training,
and support services; and

“(C) provides participants with the oppor-
tunity to develop citizenship values and skills
through service to their communify and the
United States.

“(8) RESOURCE ASSISTANT.—The term ‘resource
assistant’ means a resource assistant selected
under section 206.

““(9) STATE.—The term ‘State’ means any State
of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, Guam, the
Virgin Islands, American Samoa, and the Com-
monwealth of the Northern Mariana Islands.
“SEC. 204. PUBLIC LANDS CORPS PROGRAM.

‘"(a) [ESTABLISHMENT OF PUBLIC LANDS
CorpPS.—There is hereby established in the De-
partment of the Interior and the Department of
Agriculture a Public Lands Corps.
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“(b) PARTICIPANTS.—The Corps shall consist
of individuals between the ages of 16 and 25, in-
clusive, who are enrolled as participants in the
Corps by the Secretary of the Interior or the
Secretary of Agriculture. To be eligible for en-
rollment in the Corps, an individual shall sat-
isfy the criteria specified in section 137(b) of the
National and Community Service Act of 1990.
The Secretaries may enroll such individuals in
the Corps without regard to the provisions of
title 5, United States Code, governing appoint-
ments in the competitive service, and without re-
gard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of such title relating to
classification and General Schedule pay rates.
The Secretaries may establish a preference for
the enrollment in the Corps of individuals who
are economically, physically, or educationally
disadvantaged.

“(c) QUALIFIED YOUTH OR CONSERVATION
CorpS.—The Secretary of the Interior and the
Secretary of Agriculture are authorized to enter
into contracts and cooperative agreements with
any qualified youth or conservation corps to
perform appropriate conservation projects re-
ferred to in subsection (d).

*(d) PROJECTS To BE CARRIED OUT.—The Sec-
retary of the Interior and the Secretary of Agri-
culture may each utilize the Corps or any quali-
fied youth or conservation corps to carry out
appropriate conservation projects that such Sec-
retary is authorized to carry out under other
authority of law on public lands. Appropriate
conservation projects may also be carried out
under this title on Indian lands with the ap-
proval of the Indian tribe involved.

‘"(e) PREFERENCE FOR CERTAIN PROJECTS.—In
selecting appropriate conservation projects to be
carried out under this title, the Secretary of the
Interior and the Secretary of Agriculture shall
give preference to those projects that—

“(1) will provide long-term benefits to the pub-
lic;

*(2) will instill in the enrollee involved a work
ethic and a sense of public service;

“(3) will be labor intensive;

“(4) can be planned and initiated promptly;
and

“'(5) will provide academic, experiential, or en-
vironmental education opportunities.

*(f) CONSISTENCY.—Each appropriate con-
servation project carried out under this title on
any public lands or Indian lands shall be con-
sistent with the provisions of law and policies
relating to the management and administration
of such lands, with all other applicable provi-
sions of law, and with all management, oper-
ational, and other plans and documents that
govern the administration of the area.

“SEC. 205. CONSERVATION CENTERS.

“(a) ESTABLISHMENT AND USE.—The Secretary
of the Interior and the Secretary of Agriculture
are each authorized to provide such gquarters,
board, medical care, transportation, and other
services, facilities, supplies, and equipment as
such Secretary determines to be necessary in
connection with the Public Lands Corps and ap-
propriate conservation projects carried out
under this title and to establish and use con-
servation centers owned and operated by such
Secretary for purposes of the Corps and such
projects. The Secretaries shall establish basic
standards of health, nutrition, sanitation, and
safety for all conservation centers established
under this section and shall assure that such
standards are enforced. Where necessary or ap-
propriate, the Secretaries may enter into con-
tracts and other appropriate arrangements with
State and local government agencies and private
organizations for the management of such con-
servation centers.

“(b) LOGISTICAL SUPPORT.—The Secretary of
the Interior and the Secretary of Agriculture
may make arrangements with the Secretary of
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Defense to have logistical support provided by
the Armed Forces to the Corps and any con-
servation center established under this section,
where feasible. Logistical support may include
the provision of temporary tent shelters where
needed, transportation, and residential super-
vision.

‘fc) USE OF MILITARY INSTALLATIONS.—The
Secretary of the Interior and the Secretary of
Agriculture may make arrangements with the
Secretary of Defense to identify military instal-
lations and other facilities of the Department of
Defense and, in consultation with the adjutant
generals of the State National Guards, National
Guard facilities that may be used, in whole or in
part, by the Corps for training or housing Corps
participants.

“SEC. 206. RESOURCE ASSISTANTS.

“(a) AUTHORIZATION.—The Secretary of the
Interior and the Secretary of Agriculture are
each authorized to provide individual place-
ments of resource assistants with any Federal
land managing agency under the jurisdiction of
such Secretary to carry out research or resource
protection activities on behalf of the agency. To
be eligible for selection as a resource assistant,
an individual shall be at least 17 years of age.
The Secretaries may select resource assistants
without regard to the provisions of title 5, Unit-
ed States Code, governing appointments in the
competitive service, and without regard to the
provisions of chapter 51 and subchapter III of
chaptler 53 of such tille relating to classification
and General Schedule pay rates. The Secretaries
shall give a preference to the selection of indi-
viduals who are enrolled in an institution of
higher education or are recent graduates from
an institution of higher education, as defined in
section 1201(a) of the Higher Education Act of
1965 (20 U.S.C. 1141(a)) with particular atten-
tion given to ensure the full representation of
women and participants from historically black,
Hispanic, and Native American schools.

‘'(b) USE OF EXISTING NONPROFIT ORGANIZA-
TIONS.—Whenever one or more eristing non-
profit organizations can provide, in the judg-
ment of the Secretary of the Interior or the Sec-
retary of Agriculture, appropriate recruitment
and placement services to fulfill the require-
ments of this section, the Secretary may imple-
ment this section through such existing organi-
zations. Participating nonprofit organizations
shall contribute to the erpenses of providing
and supporting the resource assistants, through
private sources of funding, at a level equal to 25
percent of the total costs of each participant in
the Resource Assistant program who has been
recruited and placed through that organization.
Any such participating nonprofit conservation
service organization shall be required, by the re-
spective land managing agency, to submit an
annual report evaluating the scope, size, and
quality of the program, including the value of
work contributed by the Resource Assistants, to
the mission of the agency.

“SEC. 207. LIVING ALLOWANCES AND TERMS OF
SERVICE.

““fa) LIVING ALLOWANCES.—The Secretary of
the Interior and the Secretary of Agriculture
shall provide each participant in the Public
Lands Corps and each resource assistant with a
living allowance in an amount not to exceed the
mazimum living allowance authorized by section
140(a)(3) of the National and Community Service
Act of 1990 for participants in a national service
program assisted under subtitle C of title I of
such Act.

““(b) TERMS OF SERVICE.—Each participant in
the Corps and each resource assistant shall
agree to participate in the Corps or serve as a
resource assistant, as the case may be, for such
term of service as may be established by the Sec-
retary enrolling or selecting the individual.
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“SEC. 208. NATIONAL SERVICE EDUCATIONAL
AWARDS.

‘"(a) EDUCATIONAL BENEFITS AND AWARDS —If
a participant in the Public Lands Corps or a re-
source assistant also serves in an approved na-
tional service position designated under subtitle
C of title I of the National and Community Serv-
ice Act of 1990, the participant or resource as-
sistant shall be eligible for a national service
educational award in the manner prescribed in
subtitle D of such title upon successfully com-
plying with the requirements for the award. The
period during which the national service edu-
cational award may be used, the purposes for
which the award may be used, and the amount
of the award shall be determined as provided
under such subtitle,

‘“(h) FORBEARANCE IN THE COLLECTION OF
STAFFORD LOANS.—For purposes of section 428
of the Higher Education Act of 1965, in the case
of borrowers who are either participants in the
Corps or resource assistants, wpon written re-
quest, a lender shall grant a borrower forbear-
ance on such terms as are otherwise consistent
with the regulations of the Secretary of Edu-
cation, during periods in which the borrower is
serving as such a participant or a resource as-
sistant.

“SEC. 209. NONDISPLACEMENT.

“"The nondisplacement requirements of section
177 of the National and Community Service Act
of 1990 shall be applicable to all activities car-
ried out by the Public Lands Corps, to all activi-
ties carried out under this title by a gqualified
youth or conservation corps, and to the selec-
tion and service of resource assistants.

“SEC. 210. FUNDING.

“{a) COST SHARING.—

*'(1) PROJECTS BY QUALIFIED YOUTH OR CON-
SERVATION CORPS.—The Secretary of the Interior
and the Secretary of Agriculture are each au-
thorized to pay not more than 75 percent, and
shall collectively pay 75 percent, of the costs of
any appropriate conservation project carried out
pursuant to this title on public lands by a quali-
fied youth or conservation corps. The remaining
25 percent of the costs of such a project may be
provided from non-Federal sources in the form
of funds, services, facilities, materials, eguip-
ment, or any combination of the foregoing. No
cost sharing shall be required in the case of any
appropriate conservation project carried out on
Indian lands under this title.

*{(2) PUBLIC LANDS CORPS PROJECTS.—The Sec-
retary of the Interior and the Secretary of Agri-
culture are each authorized to accept donations
of funds, services, facilities, materials, or equip-
ment for the purposes of operating the Public
Lands Corps and carrying out appropriate con-
servation projects by the Corps. The Department
of Agriculture and the Department of the Inte-
rior shall comply with the Federal share re-
quirements of section 129(d)(2)(B) of the Na-
tional and Community Service Act of 1990.

“(b) FUNDS AVAILABLE UNDER NATIONAL AND
COMMUNITY SERVICE ACT.—In order to carry out
the Public Lands Corps or to support resource
assistants and qualified youth or conservation
corps under this title, the Secretary of the inte-
rior and the Secretary of Agriculture shall be el-
igible to apply for and receive assistance de-
scribed in section 121(b) of the National and
Community Service Act of 1990, from funds
available under section 129(d)(2)."".

TITLE IV—TECHNICAL AND CONFORMING
AMENDMENTS
SEC. 401. DEFINITION OF DIRECTOR.

Section 421 of the Domestic Volunteer Service
Act of 1973 (42 U.S8.C. 5061) is amended by strik-
ing paragraph (1) and inserting the jollowing
new paragraph:

(1) the term 'Director’ means the President of
the Corporation for National and Community
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Service appointed under section 193 of the Na-

tional and Community Service Act of 1990;".

SEC. 402. REFERENCES TO ACTION AND THE AC-
TION AGENCY.

(a) DOMESTIC VOLUNTEER SERVICE ACT OF
1973.—

(1) Section 2(b) of the Domestic Volunteer
Service Act of 1973 (42 U.S.C. 4950(b)) is amend-
ed—

{A) by striking “"ACTION, the Federal domes-
tic volunteer agency,"” and inserting *‘this Act"";
and

(B) by striking ""ACTION' and inserting “‘the
Corporation for National and Community Serv-
ice".

(2) Section 125(b) of such Act (42 U.S.C.
4995(b)) is amended by striking ‘‘the ACTION
Agency” and inserting “‘the Corporation’'.

(3) Section 225(e) of such Act (42 U.S.C.
5025(e)) is amended by striking ‘‘the ACTION
Agency'' and inserting “'the Corporation’'.

(4) Section 403(a) of such Act (42 U.S.C.
5043(a) is amended—

(A) by striking “‘the ACTION Agency' the
first place such term appears and inserting ‘‘the
Corporation under this Act’’; and

(B) by striking ‘‘the ACTION Agency’ the
second place such term appears and inserting
““the Corporation’'.

(5) Section 408 of such Act (42 U.5.C. 5048) is
amended by striking ‘‘the ACTION Agency'
and inserting “‘the Corporation’.

(6) Section 421(12) of such Act (as added by
section 403 of this Act) is further amended by
striking “ACTION' and inserting ‘‘the Corpora-
tion"'.

(7) Section 425 of such Act (as added by sec-
tion 370 of this Act) is further amended by strik-
ing “ACTION" and inserting '‘the Corpora-
tion"'.

(b) CiviL SERVICE RETIREMENT SYSTEM.—Sec-
tion 8332(7)(1) of title 5, United States Code (as
amended by section 372(a)(1)(A)(iii)(11) of this
Act) is amended by striking "‘the Director of AC-
TION'" and inserting '‘the President of the Cor-
poration for National and Communily Service''.

(c) INSPECTOR GENERAL.—

(1) TERMINATION OF STATUS AS DESIGNATED
FEDERAL ENTITY.—Section 8E(a)(2) of the In-
spector General Act of 1978 (5 U.S.C. App.) is
amended by striking “ACTION,".

(2) TRANSFER.—Section 9(a)(1) of the Inspec-
tor General Act of 1978 (5 U.S.C. App.) is
amended—

(A) in subparagraph (T), by striking “‘and’ at
the end; and

(B) by adding at the end the following:

“(V) of the Corporation for National and
Community Service, the Office of Inspector Gen-
eral of ACTION; and"".

(d) PusLic HOUSING SECURITY.—Section 207(c)
of the Public Housing Security Demonstration
Act of 1978 (Public Law 95-557; 92 Stat. 2093; 12
U.S.C. 17012-6 note) is amended—

(1) in paragraph (3)(ii), by striking *AC-
TION" and inserting '‘the Corporation for Na-
tional and Community Service’'; and

(2) in paragraph (4), by striking “ACTION™'
and inserting "‘the Corporation for National and
Community Service"'.

(e) NATIONAL FOREST VOLUNTEERS.—Section 1
of the Volunteers in the National Forests Act of
1972 (16 U.S.C. 558a) is amended by striking
“ACTION' and inserting ‘‘the Corporation for
National and Community Service''.

(f) PEACE CoORPs.—Section 2A of the Peace
Corps Act (22 U.S.C. 2501-1) is amended by in-
serting after “‘the ACTION Agency'' the follow-
ing: *, the successor to the ACTION Agency,'.

(g) INDIAN ECONOMIC DEVELOPMENT.—Section
502 of the Indian Financing Act of 1974 (25
U.S8.C. 1542) is amended by striking “ACTION
Agency'' and inserting ‘'the Corporation for Na-
tional and Community Service".
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(h) OLDER AMERICANS.—The Older Americans
Act of 1965 is amended—

(1) in section 202(c)(1) (42 U.S.C. 3012(c)(1)),
by striking “‘the Director of the ACTION Agen-
¢y’ and inserting ‘‘the Corporation for National
and Community Service'";

(2) in section 203(a)(1) (42 U.S.C. 3013(a)(1)),
by striking “‘the ACTION Agency' and insert-
ing ‘“‘the Corporation for National and Commu-
nity Service''; and

(3) in section 422(b)(12)(C) (42 U.S.C.
3035a(b)(12)(C)), by striking ‘‘the ACTION
Agency” and inserting “‘the Corporation for Na-
tional and Community Service'"

(i) VISTA SERVICE EXTENSION.—Section
101(c)(1) of the Domestic Volunteer Service Act
Amendments of 1989 (Public Law 101-204; 103
Stat. 1810; 42 U.S.C. 4954 note) is amended by
striking “Director of the ACTION Agency' and
inserting *“‘President of the Corporation for Na-
tional and Community Service'.

(i) AGING RESOURCE SPECIALISTS.—Section
205(c) of the Older Americans Amendments of
1975 (Public Law 94-135; 89 Stat. 727; 42 U.S.C.
5001 note) is amended—

(1) in paragraph (1)—

(A) by striking “‘the ACTION Agency,” and
inserting '‘the Corporation for National and
Community Service,"’; and

(B) by striking ‘‘the Director of the ACTION
Agency' and inserting ‘‘the President of the
Corporation'';

(2) in paragraph (2)(A), by striking “ACTION
Agency” and inserting ‘‘Corporation’’; and

(3) in paragraph (3), by striking subparagraph
(A) and inserting the following new subpara-
graph:

‘“(A) the term ‘Corporation’ means the Cor-
poration for National and Community Service
established by section 191 of the National and
Community Service Act of 1990."".

(k) PROMOTION OF PHOTOVOLTAIC ENERGY.—
Section 11(a) of the Solar Photovoltaic Energy
Research, Development, and Demonstration Act
of 1978 (42 U.5.C. 5390) is amended by striking
“‘the Director of ACTION,".

(1) COORDINATING COUNCIL ON JUVENILE JUS-
TICE.—Section 206(a)(1) of the Juvenile Justice
and Delinguency Prevention Act of 1974 (42
U.S.C. 5616(a)(1)) is amended by striking "the
Director of the ACTION Agency' and inserting
“the President of the Corporation for National
and Community Service"'.

(m) ENERGY CONSERVATION.—Section 413(b)(1)
of the Energy Conservation and Production Act
(42 U.8.C. 6863(b)(1)) is amended by striking
“‘the Director of the ACTION Agency,'".

(n) INTERAGENCY COUNCIL ON THE HOME-
LESS.—Section 202(a) of the Stewart B. McKin-
ney Homeless Assistance Act (42 U.S.C. 11312(a))
is amended by striking paragraph (12) and in-
serting the following new paragraph:

''(12) The President of the Corporation for Na-
tional and Community Service, or the designee
of the President.”'.

(0) ANTI-DRUG ABUSE.—Section 3601 of the
Anti-Drug Abuse Act of 1988 (42 U.S.C. 11851) is
amended by striking paragraph (5) and insert-
ing the following new paragraph:

*“(5) the term 'Director' means the President of
the Corporation for National and Community
Service,"".

(p) ADMINISTRATION ON CHILDREN, YOUTH,
AND FAMILIES.—Section 916(b) of the Claude
Pepper Young Americans Act of 1990 (42 U.58.C.
12312(b)) is amended by striking ‘‘the Director of
the ACTION Agency'' and inserting ‘‘the Presi-
dent of the Corporation for National and Com-
munity Service''.

SEC. 403. DEFINITIONS.

Section 421 of the Domestic Volunteer Service
Act of 1973 (42 U.S.C. 5061) is amended—

6(1) by striking “and’’ at the end of paragraph
(6);
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(2) by striking the period at the end of para-
graph (7) and inserting a semicolon; and

(3) by adding at the end the following new
paragraphs:

“{8) the term ‘Corporation’ means the Cor-
poration for National and Community Service
established under section 191 of the National
and Community Service Act of 1990;

“(9) the term ‘foster grandparent' means a
volunteer in the Foster Grandparent Program;

“(10) the term ‘Foster Grandparent Program’
means the program established under part B of
title II;

“(11) ercept as provided in section 417, the
term ‘individual with a disability’ has the mean-
ing given the term in section 7(8) of the Reha-
bilitation Act of 1973 (29 U.S.C. 706(8));

“(12) the term ‘Inspector General' means the
Inspector General of ACTION;

“(13) the term ‘national senior volunteer’
means a volunteer in the National Senior Vol-
unteer Corps;

‘(14) the term ‘National Senior Volunteer
Corps' means the programs established under
parts A, B, C, and E of title II;

“(15) the term ‘Retired and Senior Volunteer
Program' means the program established under
part A of title I1I;

‘Y16) the term ‘retired or senior volunteer’
means a volunteer in the Retired and Senior
Volunteer Program;

‘“(IT) the term ‘senior companion’ means a
volunteer in the Senior Companion Program;

‘(18) the term ‘Senior Companion Program’
means the program established under part C of
title 11;

‘(19) the terms ‘VISTA' and ‘Volunteers in
Service to America’ mean the program estab-
lished under part A of title I, and

**(20) the term ‘VISTA volunteer' means a vol-
unteer in VISTA.".

SEC. 404. REFERENCES TO THE COMMISSION ON
?&T!ONAL AND COMMUNITY SERV-

(a) NATIONAL DEFENSE AUTHORIZATION ACT
FOR FISCAL YEAR 1993.—

(1) Section 1092(b) of the National Defense
Authorization Act for Fiscal Year 1993 (42
U.S.C. 12653a note) is amended—

(A) in paragraph (1)—

(i) by striking '‘Commission on National Com-
munity Service'' and inserting “‘Corporation for
National and Community Service'"; and

(ii) by striking ‘‘Commission shall prepare"
and inserting “‘Board of Directors of the Cor-
poration shall prepare’’; and

(B) in paragraph (2), by striking “Board of
Directors of the Commission on National and
Community Service” and inserting "Board of
Directors of the Corporation for National and
Community Service''.

(2) Section 1093(a) of such Act (42 U.S.C.
12653a note) is amended by striking '‘the Board
of Directors and Ezecutive Director of the Com-
mission on National and Community Service'
and inserting “the Board of Directors and Presi-
dent of the Corporation for National and Com-
munity Service'".

(3) Section 1094 of such Act (Public Law 102-
484; 106 Stat. 2535) is amended—

(A) in the title, by striking “"COMMISSION
ON NATIONAL AND COMMUNITY SERVICE"
and inserting “CORPORATION FOR NA-
TIONAL AND COMMUNITY SERVICE'';

(B) in subsection (a)—

(i) in the heading, by striking “'COMMISSION""
and inserting ‘"CORPORATION™;

(ii) in the first sentence, by striking ""Commis-
sion on National and Community Service" and
inserting ‘'Corporation for National and Com-
munity Service”'; and

(iii) in the second sentence, by siriking '‘The
Commission"" and inserting "“The President of
the Corporation’; and
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(C) in subsection (b)—

(i) in paragraph (1), by striking **Board of Di-
rectors of the Commission on National and Com-
munity Service'’ and inserting "‘President of the
Corporation for National and Community Serv-
ice', and

(ii) in paragraph (2), by striking *‘the Commis-
sion" and inserting “'the President of the Cor-
poration for National and Community Service'’.

(4) Section 1095 of such Act (Public Law 102-
484; 106 Stat. 2535) is amended in the heading
for subsection (b) by striking “‘COMMISSION ON
NATIONAL AND COMMUNITY SERVICE™ and insert-
ing ‘‘CORPORATION FOR NATIONAL AND COMMU-
NITY SERVICE'".

(5) Section 2(b) of such Act (Public Law 102-
484; 106 Stat. 2315) is amended by striking the
item relating to section 1094 of such Act and in-
serting the following:

“‘Sec, 1094. Other programs of the Corporation

for National and Community
Service.”".

(b) NATIONAL AND COMMUNITY SERVICE ACT
OF 1990.—

(1) Sections 159(b)(2) (as redesignated in sec-
tion 104(b)(3) of this Act) and 165 (as redesig-
nated in section 104(b)(3) of this Act), sub-
sections (a) and (b) of section 172, sections
176(a) and 177(c), and subsections (a), (b), and
(d) through (h) of section 179, of the National
and Community Service Act of 1990 (42 U.S.C.
12653h(b)(2), 12653n, 12632 (a) and (b), 12636(a),
12637(c), and 12639 (a), (b), and (d) through (h))
are each amended by striking the term ''Com-
mission"' each place the term appears and in-
serting ‘'"Corporation’'.

(2) Sections 152, 157(b)(2), 159(b), 162(a)(2)(C),
164, and 166(1) of such Act (in each case, as re-
designated in section 104(b)(3) of this Act) (42
U.S.C. 12653a, 126531(b)(2), 12653h(b),
12653k(a)(2)(C), 12653m, and 126530(1)) are each
amended by striking ‘‘Commission on National
and Community Service” and inserting ‘“‘Cor-
poration'',

(3) Section 163(b)(9) of such Act (as redesig-
nated in section 104(b)(3) of this Act) (42 U.S.C.
126351(b)(9)) is amended by striking *'Chair of
the Commission on National and Community
Service’ and inserting ‘‘President’’.

(4) Section 303(a) of such Act (42 U.S.C.
12662(a)) is amended—

(A) by striking *'The President” and inserting
“The President of the United States, acting
through the Corporation,"’;

(B) by inserting "in furtherance of activities
under section 302" after “'section 501(b)"; and

(C) by striking “‘the President’ both places it
appears and inserting '‘the Corporation’'.

SEC. 405. REFERENCES TO DIRECTORS OF THE
COMMISSION ON NATIONAL AND
COMMUNITY SERVICE.

(a) PRESIDENT.—

(1) Section 159(a) of such Act (as redesignated
in section 104(b)(3) of this Act) (42 U.S.C.
12653h(b)) is amended—

(A) by striking “"BOARD.—The Board" and in-
serting ‘‘SUPERVISION.—The President’’;

(B) by striking ‘‘the Board'' in the matter pre-
ceding the paragraphs and in paragraph (1) and
inserting ‘‘the President”; and

(C) by striking ‘‘the Director' in paragraph
(1) and inserting '‘the Board".

(2) Section 159(b) of such Act (as redesignated
in section 104(b)(3) of this Act) (42 U.S.C.
12653h(b)) is amended by striking *'(b)"" and all
that follows through ‘‘Commission on National
and Community Service’ and inserting “‘(b)
MONITORING AND COORDINATION.—The Presi-
dent"".

(3) Section 159(c)(1) (as redesignated in section
104(b)(3) of this Act) (12653h(c)(1)) is amended—

(A) in subparagraph (A), by striking ‘‘the
Board, in consultation with the Erecutive Di-
rector,”’ and inserting *'President’’; and
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(B) in subparagraph (B)(iii), by striking “‘the
Board through the Erecutive Director' and in-
serting ‘‘the President’'.

(4) Section 166(6) (as redesignated in section
104(b)(3) of this Act) (42 U.S.C. 126530(6)) is
amended—

(A) by striking paragraph (6); and

(B) by redesignating paragraphs (7) through
(11) as paragraphs (6) through (10), respectively.

(b) DIRECTOR OF CIVILIAN COMMUNITY
CorpS.—Sections 155(a), 157(b)(1)(A), 158(a),
159(e)(1)(A), and 163(a) (in each case, as redes-
ignated in section 104(b)(3) of this Act) of the
National and Community Service Act of 1990 (42
U.8.C. 12653d(a), 12653f(b)(1)(A), 12653g(a),
12653h(c)(I)(A), and 126531(a)) are amended by
striking “Director of Civilian Community
Corps'’ each place the term appears and insert-
ing ““Director’".

SEC. 406. EFFECTIVE DATE.

(a) ACTION.—The amendments made by sec-
tions 401 and 402 shall take effect on the effec-
tive date of section 203(c)(2).

(b) Commission.—The amendments made by
sections 403 through 405 will take effect on Oc-
tober 1, 1993.

Mr. WOFFORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

COMMITTEE SUBSTITUTE AMENDMENT, AS
MODIFIED

Mr. WOFFORD. Mr. President, I am
authorized by a majority of the Com-
mittee on Labor and Human Resources
to modify the committee substitute,
and I now send that modification to
the desk.

The PRESIDING OFFICER. The com-
mittee substitute is so modified.

The amendment, with its modifica-
tion, is as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “‘National and Community Service Trust

Act of 1993",

(b) TABLE OF CONTENTS.—The table of con-
tents is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings and purpose.

TITLE I—PROGRAMS AND RELATED
PROVISIONS
Subtitle A—Programs

Sec. 101. Federal investment in support of
national service.

102. National Service Trust and provi-
sion of national service edu-
cational awards.

103. School-based and community-based
service-learning programs.

104. Quality and innovation activities.

Subtitle B—Related Provisions

111. Definitions.

112. Authority to make State grants.

113. Family and medical leave.

114. Reports.

115. Nondiscrimination.

116. Notice, hearing, and grievance pro-
cedures.

Nondisplacement.

Evaluation.

Engagement of participants.

Contingent extension.

Audits.

Repeals.

Effective date.

TITLE II—ORGANIZATION

. 201. State Commissions on National and
Community Service.

Sec.

Sec.

See.

Sec.
Sec.
Sec.
Sec.
See.
Sec.

117.
118.
119.
120.
121.
122.
123.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
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Sec. 202. Interim authorities of the Corpora-
tion for National and Commu-
nity Service and ACTION Agen-

cy.

Sec. 203. Finaiv authorities of the Corpora-
tion for National and Commu-
nity Service.

TITLE III-REAUTHORIZATION
Subtitle A—National and Community
Service Act of 1990

Sec. 301. Authorization of appropriations.

Subtitle B—Domestic Volunteer Service Act

of 1973
Sec. 311. Short title; references.
CHAPTER 1—VISTA AND OTHER ANTI-POVERTY
PROGRAMS

Sec. 321. Purpose of the VISTA program.

Sec. 322. Selection and assignment of VISTA
volunteers.

Sec. 323. Terms and periods of service.

Sec. 324. Support for VISTA volunteers.

Sec. 325. Participation of younger and older
persons.

Sec. 326. Literacy activities.

Sec. 327. Applications for assistance.

Sec. 328. Repeal of authority for student
community service programs.

Sec. 329. University year for VISTA.

Sec. 330. Authority to establish and operate
special volunteer and dem-
onstration programs.

Sec. 331. Technical and financial assistance.

Sec. 332. Elimination of separate authority

for drug abuse programs,

CHAPTER 2—NATIONAL SENIOR VOLUNTEER
CoRPS

National Senior Volunteer Corps.

The Retired and Senior Volunteer
Program.

Operation of the Retired and Senior
Volunteer Program.

Services under the Foster Grand-
parent Program,

Stipends for low-income volun-
teers.
Participation of non-low-income
persons under parts B and C.
Conditions of grants and contracts.
Evaluation of the Senior Compan-
ion Program.

Agreements with other Federal
agencies.

Programs of national significance.

Adjustments to Federal financial
assistance.

Demonstration programs.

CHAPTER 3—ADMINISTRATION

Purpose of agency.

Authority of the Director.

Compensation for volunteers.

Repeal of report.

Application of Federal law.

Evaluation of programs.

Nondiscrimination provisions.

Elimination of separate require-
ments for setting regulations.

Clarification of role of Inspector
General.

Copyright protection.

Center for research and training.

Deposit requirement credit for
service as a volunteer.

CHAPTER 4—AUTHORIZATION OF
APPROPRIATIONS AND OTHER AMENDMENTS

Sec. 341.
Sec. 342,
Sec. 343.
Sec. 344.
Sec. 345.
Sec. 346.

347,
348.

Sec.
Sec.

Sec. 349.

350.
351.

Sec.
Sec.

Sec. 352.

361.
362.
363.
364.
365.
366.
367.
368.

369.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
370.

371.
372.

Sec.
See.
Sec.

Sec. 381. Authorization of appropriations for
title I.

Sec. 382. Authorization of appropriations for
title II.

Sec. 383. Authorization of appropriations for
title IV.

Sec. 384. Conforming amendments; com-
pensation for VISTA FECA
claimants.

Sec. 385. Repeal of authority.
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CHAPTER 5—GENERAL PROVISIONS

Sec. 391. Technical and conforming amend-
ments.

Sec. 392. Effective date.

Subtitle C—Youth Conservation Corps Act of

1970
Sec. 398. Public Lands Corps.
TITLE IV—TECHNICAL AND CONFORMING
AMENDMENTS

Sec, 401. Definitions.

Sec. 402. References to the Commission on
National and Community Serv-
ice.

Sec. 403. References to Directors of the Com-
mission on National and Com-
munity Service.

Sec. 404. Definition of Director.

Sec. 405. References to ACTION and the AC-
TION Agency.

Sec. 406. Effective date.

SEC. 2. FINDINGS AND PURPOSE.

(a) IN GENERAL.—Section 2 of the National
and Community Service Act of 1990 (42 U.S.C.
12501) is amended to read as follows:

“SEC. 2. FINDINGS AND PURPOSE.

*(a) FINDINGS.—The Congress finds the fol-
lowing:

*'(1) Throughout the United States, there
are pressing unmet human, educational, en-
vironmental, and public safety needs.

*(2) Americans desire to affirm common
responsibilities and shared values, and join
together in positive experiences, that tran-
scend race, religion, gender, age, disability,
region, income, and education.

**(3) The rising costs of postsecondary edu-
cation are putting higher education out of
reach for an increasing number of citizens.

‘*(4) Americans of all ages can improve
their communities and become better citi-
zens through service to the United States.

**(b) Nonprofit organizations, local govern-
ments, States, and the Federal Government
are already supporting a wide variety of na-
tional service programs that deliver needed
services in a cost-effective manner.

**(6) Residents of low-income communities,
especially youth and young adults, can be
empowered through their service, and can
help provide future community leadership.

*(b) PURPOSES.—It is the purpose of this
Act to—

*(1) meet the unmet human, educational,
environmental, and public safety needs of
the United States, without displacing exist-
ing workers;

*(2) renew the ethic of civic responsibility
and the spirit of community throughout the
United States;

*(3) expand educational opportunity by re-
warding individoals who participate in na-
tional service with an increased ability to
pursue higher education or job training;

“(4) encourage citizens of the United
States, regardless of race, religion, gender,
age, disability, region, income, or education,
to engage in full-time or part-time national
service;

‘(5) reinvent government to eliminate du-
plication in national service programs, sup-
port locally established service initiatives,
encourage private sector investment and in-
volvement in national service programs, and
require measurable goals for performance in
such programs and offer flexibility in meet-
ing those goals;

“*(6) empower residents of low-income com-
munities, especially youth and young adults,
through their service, and help provide fu-
ture community leadership;

‘(T build on the existing organizational
service infrastructure of Federal, State, and
local programs and agencies to expand full-
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time and part-time service opportunities for
all citizens;

**(8) provide tangible benefits to the com-
munities in which national service is per-
formed;

*(9) build ties among Americans that tran-
scend race, religion, gender, age, disability,
region, income, and education;

**(10) encourage educational reform by in-
troducing service-learning into curricula in
elementary schools, secondary schools, and
institutions of higher education; and

*(11) enable service participants to gain
personal, academic, and occupational skills
through service-learning experiences.'".

(b) TABLE OF CONTENTS.—Section 1(b) of
the National and Community Service Act of
1990 (Public Law 101-610; 104 Stat. 3127) is
amended by striking the item relating to
section 2 and inserting the following new
item:

**Sec. 2. Findings and purpose.’.
TITLE I-PROGRAMS AND RELATED
PROVISIONS

Subtitle A—Programs
SEC. 101. FEDERAL INVESTMENT IN SUPPORT OF
NATIONAL SERVICE.

(a) ASSISTANCE PROGRAM AUTHORIZED.—
Subtitle C of title I of the National and Com-
munity Service Act of 1990 (42 U.S.C. 12541 et
seq.) is amended to read as follows:

“Subtitle C—National Service Trust Program
“PART I—INVESTMENT IN NATIONAL
SERVICE
“SEC. 121. AUTHORITY TO PROVIDE ASSISTANCE
AND APPROVED NATIONAL SERVICE

POSITIONS.

‘(a) PROVISION OF ASSISTANCE.—The Cor-
poration may make grants to States, sub-
divisions of States, Indian tribes, public and
private not-for-profit organizations (includ-
ing labor organizations and community ac-
tion agencies), and institutions of higher
education for the purpose of assisting the re-
cipients of the grants by paying for the Fed-
eral share of—

*(1) carrying out full- or part-time na-
tional service programs, including summer
programs, described in section 122(a); and

*(2) making grants in support of other na-
tional service programs described in section
122(a) that are carried out by other entities.

“(b) AGREEMENTS WITH FEDERAL AGEN-
CIES.—

“(1) IN GENERAL.—The Corporation may
enter into a contract or cooperative agree-
ment with another Federal agency to sup-
port a national service program carried out
by the agency. The support provided by the
Corporation pursuant to the contract or co-
operative agreement may include the trans-
fer to the Federal agency of funds available
to the Corporation under this subtitle,

“(2) NONDUPLICATION.—A Federal agency
that enters into a contract or cooperative
agreement under paragraph (1) to support a
national service program within a State—

“(A) shall consult with the State Commis-
sion serving the State to avoid duplication
with any service program that is in existence
in the State as of the date of the contract or
cooperative agreement; and

‘(B) shall, in an appropriate case, enter
into a contract or cooperative agreement
with an entity that is carrying out a service
program described in subparagraph (A) that
is of high quality, in order to support the na-
tional service program.

*(3) APPLICATION OF REQUIREMENTS.—A
Federal agency receiving assistance under
this subsection shall comply with the Fed-
eral share requirements of section
129(d)(2)(B). The supplementation require-
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ments specified in section 173 shall apply
with respect to the Federal national service
programs supported with such assistance.

“{c) PROVISION OF APPROVED NATIONAL
SERVICE POSITIONS.—As part of the provision
of assistance under subsections (a) and (b),
the Corporation shall—

(1) approve the provision of national serv-
ice educational awards described in subtitle
D for the participants who serve in national
service programs carried out using such as-
sistance; and

*(2) deposit in the National Service Trust
established in section 145(a) an amount equal
to the product of—

*(A) the value of a national service edu-
cational award under section 147; and

**(B) the total number of approved national
service positions to be provided.

*(d) FIVE PERCENT LIMITATION ON ADMINIS-
TRATIVE COSTS.—

*(1) LIMITATION.—Not more than 5 percent
of the amount of assistance provided to the
original recipient of a grant or transfer of as-
sistance under subsection (a) or (b) for a fis-
cal year may be used to pay for administra-
tive costs (including indirect costs) incurred
by—

**(A) the recipient of the assistance; and

*(B) national service programs carried out
or supported with the assistance.

**(2) RULES ON USE.—The Corporation may
by rule prescribe the manner and extent to
which—

*(A) assistance provided under subsection
(a) or (b) may be used to cover administra-
tive costs; and

*(B) that portion of the assistance avail-
able to cover administrative costs should be
distributed between—

**(1) the original recipient of the grant or
transfer of assistance under such subsection;
and

“(ii) national service programs carried out
or supported with the assistance.

**(@) MATCHING FUNDS REQUIREMENTS.—

*(1) REQUIREMENTS.—Except as provided in
sections 129(d)2)B) and 140, the Federal
share of the cost of carrying out a national
service program that receives the assistance
under subsection (a), whether the assistance
is provided directly or as a subgrant from
the original recipient of the assistance, may
not exceed 75 percent of such cost.

*(2) CALCULATION.—

“*(A) IN GENERAL.—In providing for the re-
maining share of the cost of carrying out a
national service program, the program—

**(i) s