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SENATE-Tuesday, July 27, 1993 

July 27, 1993 

The Senate met at 9 a.m., on the ex
piration of the recess, and was called to 
order by the Honorable PA'ITY MURRAY, 
a Senator from the State of Washing
ton. 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
Trust in the Lord with all thine heart; 

and lean not unto thine own understand
ing. In all thy ways acknowledge him, 
and he shall direct thy paths.-Proverbs 
3: 5, 6. 

Eternal God, Lord of history, Ruler 
of the nations, democracy is often a 
very slow and tedious process because 
it represents the collision and conflict 
of many ideas, many agendas. In the 
words of Winston Churchill, "Democ
racy is the worst form of government 
* * * except for all the others.'' Often, 
conflict leads to stalemate which is es
pecially possible as a long recess ap
proaches. 

God of light, grant special wisdom to 
the leadership at a time like this and 
remind them of the wisdom of the 
Proverb: "Trust in the Lord with all 
thine heart; and lean not unto thine 
own understanding. In all thy ways ac
knowledge him, and he shall direct thy 
paths." (Proverbs 3: 5, 6) Grant special 
wisdom and strength when the frustra
tion of the democratic process prevails. 
Illuminate their way with the light of 
God. 

We pray in His name who is the Light 
of the world. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the follow
ing letter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 27, 1993. 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable PATTY MURRAY, a 
Senator from the State of Washington, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mrs. MURRAY thereupon assumed 
the chair as Acting President pro tem
pore. 

(Legislative day of Wednesday, June 30, 1993) 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Under the previous order the 
leadership time is now reserved. 

NATIONAL AND COMMUNITY 
SERVICE TRUST ACT OF 1993 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
Senate will now resume consideration 
of S. 919 which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 919) to amend the National Com
munity Service Act of 1990 to establish a 
Corporation for National Service, enhance 
opportunities for national service, and pro
vide national service educational awards to 
persons participating in such service, and for 
other purposes. 

The Senate resumed consideration of 
the bill. 

The ACTING PRESIDENT pro tem
pore. The time between 9 a.m. and 10 
a.m. shall be for debate on the motion 
to invoke cloture on the committee 
substitute to S. 919 with the time to be 
equally divided and controlled by the 
Senator from Massachusetts [Mr. KEN
NEDY] and the Senator from Kansas 
[Mrs. KASSEBAUM]. 

Mr. MITCHELL addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The majority leader is recog
nized. 

SCHEDULE 
Mr. MITCHELL. Madam President, 

under previous orders approved by the 
Senate there will now be 1 hour for de
bate on S. 919, the national service leg
islation. At 10 a.m. there will be a vote 
on a motion to end the filibuster 
against the bill. Immediately following 
that vote, regardless of the outcome of 
the vote, the Senate will return to the 
Agriculture Appropriations Act to vote 
on two pending amendments, and then 
on final passage of the act. 

So beginning at 10 a.m. there will be 
four votes this morning. The first will 
be the regular time, the second, third, 
and fourth votes will be for 10 minutes 
each. 

If the national service matter is re
solved, either by agreement prior to 10 
or by invoking cloture at 10, we would 
then, of course, complete action on 
that bill. If cloture is not invoked, 
why, then there will be another cloture 
vote on that bill tomorrow morning. 

By separate order, the Senate will 
proceed to the consideration of the 
D.C. appropriations bill at 2:15 p.m. 

today. That order is printed at pages 2 
and 3 of the calendar. There are a num
ber of possible amendments to the bill 
and under the order action will occur 
on the bill during today's session. 

Madam President, I note that the dis
tinguished chairman and manager of 
the bill is present, and I, therefore, 
yield the floor. 

Mr. KENNEDY. Madam President, as 
I understand it, there is a time alloca
tion. Am I correct? 

The ACTING PRESIDENT pro tem
pore. That is correct. 

Mr. KENNEDY. How much time do I 
have? 

The ACTING PRESIDENT pro tem
pore. The Senator controls half the 
time until 10 o'clock. 

Mr. KENNEDY. I yield 4 minutes to 
the Senator from Oklahoma. 

The ACTING PRESIDENT pro tem
pore. The Senator from Oklahoma. 

Mr. BOREN. Madam President, I 
thank my colleague from Massachu
setts. Madam President, in just a few 
minutes we will be voting on whether 
or not to invoke cloture on this impor
tant matter. I urge my colleagues on 
both sides of the aisle to let us move 
forward with this legislation and let us 
move forward to final passage. 

We have had our differences of opin
ion on both sides of the aisle on many 
issues in this Chamber this year. This 
is the time to demonstrate to the 
American people that we can put aside 
differences, we can put aside party la
bels, and we can work together in a bi
partisan fashion for a program that 
will really help change the face of 
America for the better. 

One of the things that people learn 
working together in Youth Corps is 
how to work together. One of the real 
strengths is that young people in our 
country learn that the real strength of 
this country is in the diversity of this 
country. Young people from the inner 
cities, many of them without family 
role models, many of them without 
mentors, have an opportunity for the 
first time to work with peers, those 
who have had a different background, 
those who have had more nurturing, 
those who can be role models and inspi
ration for them, those who appreciate 
for the first time in their own experi
ence, for example, the fruits of hard 
work, of academic achievement. And 
with that kind of positive reinforce
ment, those young people from the 
inner city begin to realize, as they rub 
shoulders with those from different 
backgrounds, that they too can make 
it if they will work hard enough. 

•This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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At the same time, those from more 

privileged backgrounds, those from 
more affluent backgrounds have an op
portunity for the first time to under
stand the real daily struggles in the 
lives of others who have not been given 
the opportunities that they have. 

In essence, they learn that there is 
strength in our diversity, that we are 
part of the same American family, that 
we can work together in spite of racial 
backgrounds, in spite of ethnic back
grounds that are different, in spite of 
economic backgrounds that are dif
ferent. We can work together for a 
common purpose. 

Let us take those examples, those 
lessons that are learned by the young 
people that work together in the Con
servation Corps, in the Youth Service 
Corps across this country, and let us 
apply those lessons in the U.S. Senate 
this morning, Madam President. Let us 
show that we can work together in a 
common purpose without regard to 
party label, without regard to party af
filiation. Let us work together. Let us 
work together on a program that will 
make up for the deficit in our invest
ment in human talent in this country. 

How long are we going to debate, 
Madam President, before we do some
thing about the fact that 29 percent of 
our young people are dropping out of 
school before they finish high school
talent is wasted-and are eight times 
as likely to end up in correctional in
stitutions or public assistance than 
those that finish high school? 

How long are we going to wait before 
we begin to repair the torn social fab
ric of this country, with 511 per 100,000 
people in this country in prison com
pared with only 9 in Japan and about 25 
in Europe? The highest imprisonment 
rate according to population in the 
world. 

How long are we going to wait until 
we begin to have programs that bring 
us back together, that utilize our com
mon talents? 

Think of the benefits that flow also 
from the learning that comes from 
young people who are working to
gether, the benefit that comes to the 
taxpayers. These are tight times for 
the budget. I will be talking more 
about that today. 

I think it is well known that I am 
one of those that believes we must 
bring down the budget deficit. But let 
us get something for the tax dollars 
that we are already spending, particu
larly in the welfare system. It was 
found, for example, that in the Penn
sylvania Conservation Corps $1.78 of 
benefits was returned to the taxpayers 
for every $1 that was expended; $2 was 
returned in benefits, for example, in 
the Washington Service Corps, because 
things are being built with the dollars 
that are being expended. 

At the same time, young people are 
learning more because they are putting 
what they have heard in the classroom 

into practical work. For example, when 
Philadelphia had to lay off 1,200 teach
er aides, a youth corps was organized 
and students, themselves, began to 
help tutor their peers 120 hours a se
mester. The school district was saved 
$250,000. The tutors themselves gained, 
and a much higher percentage of the 
students in that school began to go on 
to college and postsecondary edu
cation. 

Madam President, let us invest in our 
people. It will have an enormous return 
to the taxpayers, and it will make an 
enormously positive difference in the 
budget deficit in the long run and help 
bring us together as one community. 
Let us show that we can come together 
as one community by voting in a bipar
tisan way to allow this debate and this 
vote on this bill to go forward by in
voking cloture. 

Mr. KENNEDY. Madam President, I 
yield myself 7 minutes. 

I thank the Senator from Oklahoma 
for his statement and his strong sup
port of the legislation which we are 
considering. 
. Madam President, I urge the Senate 

to invoke cloture on S. 919, the Na
tional and Community Service Trust 
Act of 1993. National service is a bipar
tisan issue. It relates to ideals which 
all Americans, Democrats, and Repub
licans, know are important: commu
nity, patriotism, responsibility, and 
opportunity. 

We have a solid history of bipartisan
ship on this issue in Congress. It is re
grettable that some Senators are now 
prepared to turn their backs on that 
tradition. The 1990 National and Com
munity Service Act was enacted with a 
strong bipartisan support of 78 Sen
ators. This legislation builds on that 
act and has many of its same features: 
Service learning, full-time national 
service with educational awards, and a 
decentralized service program adminis
tered through grants to the States. 

The bill currently under consider
ation, the 1993 National and Commu
nity Service Trust Act, deserves the 
same bipartisan support. The bill has 
Democrat and Republican cosponsors 
and was endorsed by all Democrats and 
a majority of the Republicans on the 
Senate Labor and Human Resource 
Committee. I would like to have print
ed in the RECORD the excellent letter 
circulated by Republican Members of 
the House of Representatives. I ask 
unanimous consent that it be printed 
in the RECORD following my statement. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

(See exhibit 1.) 
In part, the letter reads: 
DEAR REPUBLICAN COLLEAGUE: We believe 

national service is a basic Republican idea 
and that the President's proposal is struc
tured as a Republican would have structured 
it, and it deserves broad Republican support. 

Establishing a program of national service 
promotes sound public values while provid-

ing a measure of college tuition assistance 
and a significant benefit to our commu
nities, States and Nation. Young Americans 
across the country will participate in pro
grams addressing the many challenges of our 
communities, including illiteracy, child im
munization, environmental enhancement, 
crime prevention, and drug education. 

This program will produce young Ameri
cans with a sense of individual and civic re
sponsib111ty and a keen understanding of the 
value of service* * *. 

While we currently provide grants and 
loans to students on a needs basis, this pro
gram embodies the truly Republican prin
ciple of having individuals earn the right to 
educational assistance. 

Madam President, it points out that 
there were 19 Republican cosponsors 
when the bill was introduced in the 
House, a majority of the Republicans 
on the committee supporting it when it 
was voted out of committee. 

Until now, the debate on national 
service has been open and constructive. 
Last week, we discussed the important 
issues, looking for opportunities to find 
common ground and strengthen and 
improve the bill. We have accepted or 
agreed to accept 14 amendments al
ready, almost all of them offered by 
Republicans. 

These amendments have strength
ened the bill in many ways. We have 
reduced the bill to a 3-year authoriza
tion, so Congress can revisit the ques
tion of how fast the program should 
grow and what the final structure of 
the program should be. 

The Corporation for National and 
Community Service will study ques
tions relating to the need to provide 
payments for service and postservice 
educational benefits in order to encour
age people to participate. 

We debated whether this figure ought 
to be $5,000 and what the role of the sti
pend would be. We have structured a 
program to ensure that those matters 
will be thoroughly studied and re
viewed and reported back to the Con
gress. 

The Corporation will also examine 
the extent to which the program is 
opening new opportunities for dis
advantaged Americans. We will find 
out exactly who this program appeals 
to, and whether we are reaching out to 
make the program inclusive and di
verse. In addition, we will study how 
best to create an efficient and stream
lined administrative structure for the 
program. 

Another amendment will ensure that 
the program sets effective priorities for 
national service, so that the stipends 
and postservice educational awards can 
be tied to the areas of greatest na
tional need. 

We have included a provision to en
sure that educational institutions do 
not raise educational fees as a result of 
the bill. We have limited the living al
lowance to ensure that participants are 
not paid for more than 2 years of serv
ice. 

We have required the Corporation to 
deliver a business plan to Congress, 
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covering issues such as grant account
ability and an appropriate high-level 
management structure for the Corpora
tion before any funds are distributed. 
This will ensure effective accounting 
and future evaluation of this program. 
The legislation includes every conceiv
able check to make sure that funds are 
monitored and well spent. 

We have authorized a program for 
rural community service to ensure that 
rural areas can be adequately served by 
the program. 

We have reduced the role of the Cor
poration's representative on State 
commissions to be ex officio, nonvoting 
status, to ensure that Federal over
sight of the State commissions is not 
intrusive. 

We have placed strict ceilings on ad
ministrative costs under the program 
to ensure that as much money as pos
sible goes to program participants. 

We have made it clear that this is 
not an entitlement program. That alle
gation was made by Republicans in the 
Senate, but even the letter from Re
publican Members of the House rebuts 
those charges. 

We have limited the child-care ex
penditures to participants who dem
onstrate their need for such assistance. 

We have simplified the application 
requirements for service learning pro
grams to ensure that they are not ex
cessively burdensome. That is a very 
useful and constructive change in the 
legislation. 

All of these changes have improved 
the bill and made it stronger and more 
bipartisan. There is no justification for 
a filibuster. 

We all know the challenges we face. 
Crime plagues our streets and neigh
borhoods; drug abuse is a national 
scandal; America has unprecedented 
numbers of homeless families; 1 in 5 
children grow up in poverty; 23 million . 
Americans are too illiterate to read the 
headlines of a daily newspaper; we have 
failed to preserve natural resources of 
clean air and water, and national for
ests are at risk through exploitation 
and pollution. 

We cannot meet these challenges 
without the participation of citizens 
themselves. The modest investment 
proposed by this legislation can help to 
rekindle the sense of community serv
ice and commitment to others. This 
measure is an attempt to lay the 
groundwork for this task and provide 
more effective support in our common 
effort to reach these goals. 

This legislation will achieve many 
purposes: 

It will enable communities to re
spond to unmet needs with more citi
zens ready to combat drug abuse, 
homelessness and hunger, protect our 
forests, parks, and streams, improve 
their schools and child care centers, 
and assist elderly and disabled mem
bers of their comm uni ties. 

It will remind all Americans of the 
responsibilities of citizenship, by start-

ing service programs in the earliest 
grades. 

It will benefit those who participate 
in service programs as well, by expand
ing access to higher education and job 
training for those who would not other
wise have these opportunities. 

It will teach young people about the 
needs of their community. By teaching 
them to help others, we will also be 
teaching them that they can help 
themselves. 

The service-learning portions of the 
bill will encourage educational reform 
in elementary and secondary schools. 
There is no better way to inspire a 
child's interest in science than by ana
lyzing and cleaning up a polluted 
stream. There is no better way to help 
teenagers improve their reading skills 
than by helping a first grader learn to 
read. 

Even as we debate this legislation, 
Americans are demonstrating their 
willingness to serve. For those of us 
who doubt that Americans will wel
come this initiative, for those who 
doubt what it can do, for those who be
lieve that national service benefits 
only participants, I ask that they look 
at how service programs even now are 
helping to protect the Midwest areas 
threatened by flooding, and to clean up 
in the flood's aftermath. 

In Iowa, members of the Iowa Con
servation Corps have placed sandbags 
along the Mississippi, Raccoon, and 
Des Moines Rivers. Corps members will 
be bringing drinking water to shut-ins 
and the elderly, and delivering pumps 
to low-income residents. There will be 
150 young persons staffing emergency 
shelters and medical stations for those 
with flooded or destroyed homes. And 
scores of teenagers lined up at day
break last week outside the job train
ing office in Davenport, IA, for a 
chance to assist in the flood relief 
corps. 

In Illinois, the Youth Volunteer 
Corps in the Quad Ci ties area made 400 
calls and enlisted 75 teenagers in less 
than 24 hours. They sandbagged com
munities along the Mississippi as the 
river rose. 

The Kansas City, MO, chapter of the 
Youth Volunteer Corps is working with 
the Salvation Army to remove debris 
and assist in relocating residents left 
homeless by the flooding. 

In Kansas, the Kickapoo Tribal Na
tion Corps is working to ease the flood
ing in the eastern part of the State. 
The Youth Volunteer Corps in Omaha, 
NE, has provided food to relocated resi
dents during the flood. 

The Wisconsin Conservation Corps 
has two crews working in Black River 
Falls, cleaning out flooded basements 
and removing damaged plaster in 
homes. Corps members along the Wis
consin Fox River are working long 
hours, placing sandbags to prevent the 
river from overflowing its banks. Al
most 33 crews, over 200 corps members, 

worked 2 weeks straight in 12- to 14-
hour shifts without a break in Baraboo, 
WI, fighting a flash flood caused by 7 
inches of rain which fell in 3 hours. 

These stories are only the beginning 
of what citizens can accomplish if we 
call upon them to serve and make more 
opportunities available. We need to 
find ways to encourage citizens to 
work more effectively together, to re
build our sense of community, and to 
deal with long-festering challenges, not 
just when disaster strikes. 

Yesterday, a rally in the Dirksen 
Senate Office Building, organized over 
the weekend in opposition to the fili
buster, drew close to 1,000 young peo
ple. Participants from Boston and 
many other cities could not understand 
why some are threatening to filibuster 
this measure. Hundreds of young peo
ple waited for hours in the hall ways to 
hear the speakers and express their 
support. At the rally, it was announced 
that 25,000 postcards have already been 
received from Americans who want the 
national service bill to be passed now. 
And the same group has committed to 
collect signatures of over 100,000 Amer
icans before this bill reaches the appro
priations stage. 

Many of those at the rally were sim
ply Americans who wanted to make a 
difference. Nicole Thomas, a young 
mother, noted that "It's strange how I 
am here today, because politics never 
really mattered to me before." She said 
she was committed to national service, 
because she wanted to make the world 
a better place for her daughter. 

Adam Kreisel told the rally that 
what is at stake is the future of the 
country. 

This effort to block the national 
service legislation is an abuse of the 
Senate's rules and a disservice to the 
Americans we represent. We should be 
working together to refine this legisla
tion further and bring it to final pas
sage. This may well be one of the defin
ing votes of this session of Congress. A 
vote for cloture is a vote for national 
service, and I want the Senate to go on 
record in solid support of service to our 
country. 

EXHIBIT 1 
HOUSE OF REPRESENTATIVES, 

July 9, 1993. 
NATIONAL SERVICE-TRULY REPUBLICAN 

DEAR REPUBLICAN COLLEAGUE: As Repub
lican cosponsors of R.R. 2010, the National 
Service Trust Act, we encourage you to take 
a close look at the legislation proposed by 
President Clinton and reported out of the 
Education and Labor Committee, with slight 
changes. 

We believe national service is a basic Re
publican idea and that the President's pro
posal is structured as a Republican would 
have structured it and that is deserves broad 
Republican support. 

Establishing a program of National Service 
promotes sound public values while provid
ing a measure of college tuition assistance 
and a significant benefit to our commu
nities, states, and nation. Young Americans 
across the country will participate in pro
grams addressing the many challenges of our 
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communities including illiteracy, child im
munization, environmental enhancement, 
crime prevention, and drug education: 

This program will produce young Ameri
cans with a sense of individual and civic re
sponsibility and a keen understanding of the 
value of service. 

National service participants all disperse 
throughout the country, carrying with them 
a belief that personal betterment results 
from contributing to the betterment of soci
ety and enriching the lives of others. 

Some have said the President's national 
service proposal will compete with existing 
non-profit organization&-not so. In fact, the 
program's very structure builds upon these 
institutions and harnesses their energy to 
magnify the impact of service in local com
munities. 

While we currently provide grants and 
loans to students on a needs basis, this pro
gram embodies the truly Republican prin
ciple of having individuals earn the right to 
educational assistance. 

The decentralized nature of the organiza
tional structure ensures decisions will be 
made at the state and local level by people 
who know what a community's needs are and 
the best ways to address these needs. 

Lastly, we want to clear up any misunder
standing regarding the relationship of this 
legislation to the proposed restructuring of 
the guaranteed student loan program. R.R. 
2010, the National Service Trust Act, con
tains no provisions providing for direct lend
ing. These two proposals are contained in en
tirely separate pieces of legislation. 

Finally, it should be noted this legislation 
contains a specific authorization only for fis
cal year 1994 and authorizes " such sums" in 
the out years. Congress will need to appro
priate funds each year based on the pro
gram's ability to support continued or in
creased funding. 

When the Senate Labor and Human Re
sources Committee reported this legislation, 
it did so with the support of four of the Com
mittee's seven Republicans. In the House, 19 
Republicans signed on as original cosponsors 
of this legislation, which was reported by 
voice vote out of the Education and Labor 
Committee. 

We hope you will carefully consider the 
impact this legislation will have and that it 
will have your support on the floor. 

Sincerely, 
Christopher Shays, Ben Gilman, Ron 

Machtley, Steve Horn, Connie Morella, 
Pete Hoekstra, Peter Torkildsen, Amo 
Houghton, Steve Gunderson, Rick 
Lazio, Jay Dickey, Doug Bereuter, 
Olympia Snowe, Tom Lewis, Peter 
Blute, Fred Upton. 

Mr. KENNEDY. Madam President, 
How much time remains? 

The ACTING PRESIDENT pro tem
pore. The Senator has 14 minutes 45 
seconds. The Senator from Kansas has 
27 minutes 30 seconds. 

Who yields time? 
Mr. KENNEDY. Madam President, I 

yield 4 minutes to the Senator from 
Pennsylvania [Mr. WOFFORD]. 

Mr. WOFFORD. Madam President, 
this morning I would like to speak 
with you about costs and cloture and 
call for leadership. 

Last week on this floor and over the 
weekend we heard some opponents of 
this bill engage in the politics of de
struction and diversion, not construc
tion and conversion. They floated 

myths and misinformation in the hopes 
that if you tell stories long enough and 
loud enough, someone might actually 
believe you. I want to address these is
sues this morning. 

COST 

Let me address the worst myth head 
on. Opponents of the bill keep saying 
that this bill will cost Sl0.8 billion. 
That simply is not true. 

The truth is that this bill authorizes 
S394 million for the national service 
trust fund in fiscal year 1994. 

The figures our opponents have been 
throwing around are simply not in this 
bill. I repeat: they are not in this bill. 

This bill that passed 14 to 3 out of 
committee, with more Republicans 
voting in favor than against, did so in 
part because it says that the program 
must grow according to the market, 
according to demand and to the extent 
that the program proves that it is cost
effective. 

Moreover, let us remember that na
tional service produces benefits as well 
as costs. National service will leverage 
additional resources as it is in every 
respect a public-private partnership re
quiring matches from State and local 
sources on just about everything. 

I submit for the RECORD, copies of 
letters from the leaders of Time-War
ner, HASBRO, Circuit City, Ford, the 
Philadelphia Coca-Cola Bottling Co., 
and several other major companies en
dorsing national service as a biparti
san, public-private venture that even 
in these tough times makes sense for 
America. I also submit letters from 
leaders of the independent voluntary 
service sector in support of this bill, in
cluding the president of the American 
Red Cross, Elizabeth Dole. 

I ask unanimous consent that these 
letters be printed in the RECORD. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so added. 

(See exhibit 1.) 
Mr. WOFFORD. Madam President, if 

we are going to talk about cost, let's 
do it honestly. And that means talking 
about return as well as cost. 

THE COST-EFFECTIVENESS OF NATIONAL 
SERVICE 

Let me cite some solid evidence dem
onstrating the cost-effectiveness of 
service programs. 

NATIONAL SERVICE CORPS 

The Pennsylvania Conservation 
Corps produces Sl.81 for every dollar in
vested in program costs. 

The Washington Service Corps re
turns an estimated S2.88 in community 
benefits for every dollar of program 
costs. 

The California Conservation Corps 
returns a SL 77 in benefits for every dol
lar invested and this number jumps to 
$2.82 when they are doing disaster and 
emergency relief fighting forest fires 
and the effects of earthquakes. 

The Michigan Conservation Corps es
timates that $2.01 is returned in net 
benefits-welfare savings, income tax, 

and work products-for every dollar of 
appropriations over the first 6 years. 

Since its founding 6 years ago, the 
Youth Volunteer Corps has had over 
12,000 young participants generating 
more than 500,000 volunteer hours with 
a cost per program of only $35,000. In 
Kansas City last summer volunteers 
put in about 41,000 hours of volunteer 
service work which equates over 
$200,000 worth of service, if calculated 
at the minimum wage. 

In Philadelphia, in 1990-91 the school 
district laid off 1,200 teacher aides due 
to severe budget pressures that so 
many of our urban school districts 
face. Through the high school literacy 
corps which now operate in 9 high 
schools, 165 student tutors were placed 
in elementary schools. They each tu
tored a minimum of 120 hours and re
ceived academic credit. This represents 
a benefit to the school district of 
$274,500. The out-of-pocket cost of the 
165 Literacy Corps students is about 
$25,000-the cost of a VISTA volunteer 
and bus tokens for the students. 

In New York City, the City Volunteer 
Corps has demonstrated remarkable re
sults motivating students to serve, 
earn, and learn. In 1988, 45 percent of 
corpsmembers continued their edu
cation after CVC-81 percent were high 
school dropouts before joining. A later 
study showed that 80 percent were em
ployed after eve, mostly full-time, and 
almost half above minimum wage, 
compared to only 51 percent before 
Jommg. National service develops 
strong work ethics and rewards hard 
work and teamwork, not welfare. 

SERVICE LEARNING 

Service learning has proved to be a 
powerful and cost-effective means of 
improving student outcomes and re
forming education. Look at what is 
happening in our Pennsylvania: 

At Chestnut Ridge High School in 
rural Bedford County, PA, the post
secondary education rate went from 30 
percent of all graduates to 80 percent 
in the 5 years during which community 
service was made almost universal. 

We show similar numbers at Steel 
Valley and Lincoln. 

At Overbrook High School attend
ance improved, and at Reading High 
School achievement and grade point 
averages soared when community serv
ice was integrated into the curriculum. 

At Keystone Oaks High School in 
suburban Pittsburgh, the dropout rate 
which had averaged 28 students per 
year for 10 years has dropped to an av
erage of 7 for the past 3 years since a 
120-hour community service require
ment was initiated. 

There are similar results at the col
lege level and in other programs sup
ported under this act. 

Our Pennsylvania campus compact, 
which has invested a modest $100,000 
per year in private and public funds, 
has increased volunteer service on col
leges throughout our Commonwealth 
from 500,000 hours to 1.5 million hours. 
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Hundreds of thousands of seniors will 

be challenged to serve through existing 
programs supported by this act. They 
are currently helping severely at-risk 
children, keeping other seniors heal thy 
and at home, and doing the tough tasks 
needed all over the country. In Mont
gomery County our Retired Senior Vol
unteer Program estimates that it has 
saved the agencies in the county over 
$1 million per year. The average RSVP 
participant costs 0.45 per hour. The av
erage foster grandparent and senior 
companion costs less than $3 an hour. 
Compare the $3,500 cost of a senior 
companion to the more than $30,000 av
erage cost of a year in a nursing home. 
The three programs number close to 
490,000 participants and touch the lives 
of hundreds of thousands more. 

THE PEACE CORPS 
Madam President, we have heard all 

the arguments that are being used 
against this bill before. We heard them 
in 1990 when President Bush created 
the Points of Light Foundation and the 
Commission on National and Commu
nity Service. We heard them when 
VISTA was created and we even heard 
them in 1961 when another young Presi
dent tried to launch a national service 
initiative called the Peach Corps. It is 
only to be expected that we would hear 
the same arguments now when we at
tempt to bring the spirit of the Peace 
Corps home. 

When I was working with Sargent 
Shiver and others to launch the Peace 
Corps in 1961, its opponents had all of 
the same concerns that are being 
voiced today. 

The Peace Corps was accused of cre
ating a large new bureaucracy that 
would "extravagantly and needlessly 
duplicate" the work of existing, tax
payer funded organizations. We have 
seen that this did not occur. The Peace 
Corps was antibureaucratic by design 
and it continues to be a streamlined 
model for other agencies today. 

The opponents of the Peace Corps ob
jected to its experimental status and 
the fact that it was unproven. In the 
end, most of them realized the value of 
the new initiative. Two smaller, 
stripped-down, lower cost versions were 
rejected by the Senate in order to im
plement the program in such a way 
that it would have a significant im
pact. But these amendments were de
feated just as we wisely defeated the 
two substitute national service amend
ments last week. 

The concept of voluntarism was also 
under debate in 1961, as it is today. 
There were those who objected to the 
Peace Corps because they felt it de
tracted from voluntarism-unpaid, 
unstipended, informal servic&-and was 
not really volunteering. They felt that 
the minimal stipend and postservice 
benefit removed the sacrifices nor
mally associated with voluntarism. 
The Peace Corps was seen as an at
tempt to "glamorize and imitate the 

serious, dedicated work" that was al
ready being done by private organiza
tions. 

This fear has proven unfounded. Any 
Peace Corps volunteer, just like any 
youth corps participant, will tell you 
that the work is anything but glamor
ous. The spirit of service and sacrifice 
are alive and well in the Peace Corps. 
The stipend and postservice benefit 
have done nothing to destroy this. Vol
unteers have kept right on serving, vol
unteering, and being involved long 
after their time in their stint in the 
full-time corps has ended. In fact, their 
dedication has multiplied the number 
of volunteers in this country by lead
ing others to service. 

The establishment of the Peace Corps 
was a bipartisan effort. The bill was 
recommended out of the Senate For
eign Relations Committee by a vote of 
14-0. The final vote count showed that 
the ranking minority member of the 
committee, the Senate minority lead
er, and the Republican sponsor of both 
of the stripped-down substitute amend
ments all voted for the bill. In the end, 
the power of the idea outweighed their 
concerns and their hesitation to move 
dramatically forward. 

The myths and fears that we are 
hearing today echo those used against 
the Peace Corps. They were overcome 
in 1961. Yet they resurface and threaten 
to cause gridlock today. The success of 
the Peace Corps should encourage and 
bolster our efforts today. 

In closing, Madam President, this is 
not about politics, it is about people. 

I spent over an hour yesterday with 
CHRIS SHAYS, a distinguished Repub
lican House Member, and CHRIS DODD, 
and literally hundreds and hundreds of 
young people who came together on a 
moment's notice when they heard that 
there were some who were considering 
a filibuster. 

They told us time and time again not 
to let politics stop or weaken this bill. 

They told us that they had been ex
cited that their bill had achieved such 
strong bipartisan support and that 
they hoped it would continue to do so. 

One speaker after another said that 
their generation was ready, if we would 
just stop pointing fingers and allow 
them to lead. They are tired of politi
cians whose eyes are on the next elec
tion instead of the next generation. 

One speaker after another said they 
were disillusioned about the labels of 
left and right, about paleo-this and 
neo-that, about Democrat and Repub
lican, liberal and conservative. That 
they did not care about the posturing 
that takes so much time in this city 
and in this Chamber. 

All they want is for us to invest in 
what works. And my friends, if you do 
not get it yet let me tell you: what 
works is our investing in them and in
vesting in the people that are willing 
to invest in America; what works is 
empowering them and empowering 
local leadership to solve problems. 

What I saw in that room yesterday 
was hope. 

Hope that we would lead. That we 
would not let them down. Hope that we 
would pass this bill as it stands. 

Hope that people would realize that 
in their minds we are starting too slow 
and too small already. 

Hope that on their issue, on their 
bill, we would learn what they already 
know: our country is in trouble al)d it 
needs leadership not partisanship to 
get out of it. 

The young people of America-and 
seniors too-are asking for the chance 
to serve. Do not tell them no. 

Yesterday, with this huge overflow
ing crowd, and the over 20,000 postcards 
that they delivered to this body from 
others like them all over this great 
land ready to serve, the young people 
said emphatically that they are look
ing at our vote and they are eager for 
our response. They are expecting us to 
vote for people, not politics. They are 
ready to stand up and be counted and 
expect us to do the same. If we do our 
part then they will do theirs. 

At this critical moment in our Na
tion's history, they are desperately 
looking to us for leadership, for us not 
to confirm their worst suspicions about 
this body. 

ExHIBIT 1 
STATEMENT OF GERALD M. LEVIN, PRESIDENT 

AND CEO OF TIME WARNER, IN SUPPORT OF 
THE NATIONAL AND COMMUNITY SERVICE 
TRUST ACT OF 1993 
As a business leader and as a concerned 

American, I strongly support the National 
and Community Service Act of 1993. Senators 
would make a terrible mistake to filibuster 
this legislation. 

National service is a small investment
$394 million in 1994-but it promises to offer 
a large return. The initiative is an important 
step in meeting pressing problems like illit
eracy, crime and poor health that threaten 
the nation's competitiveness. It will help pay 
for young people's education to ensure an 
educated work force. And perhaps most im
portantly, it will help restore the individual 
discipline and community spirit that our 
country needs in order to succeed. 

National service has always been a biparti
san issue. President Bush signed service leg
islation in 1990. The Clinton Administration 
worked hard to build bipartisan support for 
this initiative, developing a plan that limits 
costs, requires results, and cute bureaucracy. 
Republican principles of high outcomes and 
low overhead are strongly reflected in the 
bill. It is no surprise that four Republicans 
in the Senate and nineteen in the House are 
already cosponsors. 

This proposal is not inherently Democratic 
or Republican. At its heart, it is bipartisan, 
and it is American. I hope that partisan poli
tics will not interfere with this important 
initiative. 

GERALD M. LEVIN, 
Chairman and CEO. 

BUSINESS LEADER STATEMENT IN SUPPORT OF 
THE NATIONAL AND COMMUNITY SERVICE 
TRUST ACT OF 1993 
As a business leader and as a concerned 

American, I strongly support the National 
and Community Service Act of 1993. I believe 
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Republican Senators would be making a ter
rible mistake to filibuster this legislation. It 
is about time we stopped talking and filibus
tering, and did something for the American 
people. 

National service is a small investment
S394 million in 1994-but it promises to offer 
a large return. The initiative will meet 
pressing problems like illiteracy, crime and 
poor health that threaten the nation's com
petitiveness. It will help pay for young peo
ple's education, to ensure an educated work 
force. And perhaps, most importantly, it will 
retore the individual discipline and commu
nity spirit that our country needs in order to 
succeed. · 

National service has always been a biparti
san issue. President Bush signed service leg
islation in 1990. The Clinton Administration 
worked hard to build bipartisan support for 
this initiative, developing a plan that limits 
costs, requires results, and cuts bureaucracy. 
Republican principles of high outcomes and 
low overhead are strongly reflected in the 
bill. It is no surprise that four Republicans 
in the Senate and nineteen in the House are 
already cosponsors. 

This proposal is not inherently Democratic 
or Republican. And its heart, it is bipartisan, 
and it is American. I hope that partisan poli
tics will not interfere with this important 
initiative. 

Very truly yours, 
ALAN G. HASSENFELD. 

JULY 26, 1993. 
STATEMENT OF ALAN L. WURTZEL, CHAIRMAN 

OF THE BOARD, CIRCUIT CITY STORES, INC. 
As a business leader and as a concerned 

American, I strongly support the National 
and Community Service Act of 1993. Repub
lican Senators would make a terrible mis
take to filibuster this legislation. 

National service is a small investment
S394 million in 1994-but it promises to offer 
a large return. The initiative is an important 
step in meeting pressing problems like illit
eracy, crime and poor health that threaten 
the nation's competitiveness. It will help pay 
for young people's education, to ensure an 
educated work force. And perhaps most im
portantly, it will help restore the individual 
discipline and community spirit that our 
country needs in order to succeed. 

National service has always been a biparti
san issue. President Bush signed service leg
islation in 1990. The Clinton Administration 
worked hard to build bipartisan support for 
this initiative, developing a plan that limits 
costs, requires results, and cuts bureaucracy. 
Republican principles of high outcomes and 
low overhead are strongly reflected in the 
bill. It is no surprise that four Republicans 
in the Senate and nineteen in the House are 
already cosponsors. 

This proposal is not inherently Democratic 
or Republican. At its heart, it is bipartisan, 
and it is American. I hope that partisan poli
tics will not interfere with this important 
initiative. 

U.S. Senate, 
Washington, DC. 

FORD MOTOR CO., 
Dearborn, MI, July 26, 1993. 

DEAR SENATORS: As a business leader and 
as a concerned American, I strongly support 
the National and Community Service Act of 
1993. Senators would make a terrible mistake 
to filibuster this legislation. 

National service is a small investment
$394 million in 1994-but it promises to offer 
a large return. The initiative is an important 
step in meeting pressing problems like illit-

eracy, crime and poor health that threaten 
the nation's competitiveness. It will help pay 
for young people's education, to ensure an 
educated work force. And perhaps most im
portantly, it will help restore the individual 
discipline and community spirit that our 
country needs in order to succeed. 

National service has always been a biparti
san issue. President Bush signed service leg
islation in 1990. The Clinton Administration 
worked hard to build bipartisan support for 
this initiative, developing a plan that limits 
costs, requires results, and cuts bureaucracy. 
Republican principles of high outcomes and 
low overhead are strongly reflected in the 
bill. It is no surprise that four Republicans 
in the Senate and nineteen in the House are 
already cosponsors. 

This proposal is not inherently Democratic 
or Republican. At its heart, it is bipartisan, 
and it is American. I hope that partisan poli
tics will not interfere with this important 
initiative. 

Sincerely, 
RENEE S. LERCHE, 

Manager, Employee Development and 
External Education, Employee Relations 

Staff. 

THE PHILADELPHIA COCA-COLA 
BOTTLING CO., 

New York, NY, July 26, 1993. 
U.S. SENATE, 
Washington, DC. 

DEAR UNITED STATES SENATORS: As a busi
ness leader and as a concerned American, I 
strongly support the National and Commu
nity Service Act of 1993. Senators would 
make a terrible mistake to filibuster this 
legislation. 

National service is a small investment
$394 million in 1994-but it promises to offer 
a large return. The initiative ls an important 
step in meeting pressing problems like illit
eracy, crime and poor health that threaten 
the nation's competitiveness. It will help pay 
for young people's education, to ensure an 
educated work force. And perhaps most im
portantly, it will help restore the individual 
discipline and community spirit that our 
country needs in order to succeed. 

National service has always been a biparti
san issue. President Bush signed service leg
islation in 1990. The Clinton Administration 
worked hard to build bipartisan support for 
this initiative, developing a plan that limits 
costs, requires results, and cuts bureaucracy. 
Republican principles of high outcomes and 
low overhead are strongly reflected in the 
bill. It ls no surprise that four Republicans 
in the Senate and nineteen in the House are 
already cosponsors. 

This proposal is not inherently Democratic 
or Republican. At its heart, it is bipartisan, 
and it is American. I hope that partisan poli
tics will not interfere with this important 
initiative. 

Sincerely, 
J. BRUCE LLEWELLYN. 

RoCKEFELLER FINANCIAL 
SERVICES, INC., 

New York, NY, July 26, 1993. 
As a business leader and as a concerned 

American, I strongly support the National 
and Community Service Act of 1993. Repub
lican Senators would make a terrible mis
take to filibuster this legislation. 

National service is a small investment
$394 million in 1994-but it promises to offer 
a large return. The initiative will meet 
pressing problems like illiteracy, crime and 
poor health that threaten the nation's com
petitiveness. It will help pay for young pea-

ple's education, to ensure an educated work 
force. And perhaps most importantly, it will 
restore the individual discipline and commu
nity spirit that our country needs in order to 
succeed. 

National service has always been a biparti
san issue. President Bush signed service leg
islation in 1990. The Clinton Administration 
worked hard to build bipartisan support for 
this initiative, developing a plan that limits 
costs, requires results, and cuts bureaucracy. 
Republican principles of high outcomes and 
low overhead are strongly reflected in the 
bill. It is no surprise that four Republicans 
in the Senate and nineteen in the House are 
already cosponsors. 

This proposal is not inherently Democratic 
or Republican. At its heart, it is bipartisan, 
and it is American. I hope that partisan poli
tics will not interfere with this important 
initiative. 

The PRESIDENT, 
The White House, 
Washington, DC. 

DAVID ROCKEFELLER, Jr. 

THE BODY SHOP, 
July 26, 1993. 

MY DEAR MR. PRESIDENT: As a business 
leader and as a concerned American, I 
strongly support the National and Commu
nity Service Act of 1993. Republican Senators 
would make a terrible mistake to filibuster 
this legislation. 

National service is a small investment
S394 million in 1994-but it promises to offer 
a large return. The initiative will meet 
pressing problems like illiteracy, crime and 
poor health that threaten the nation's com
petitiveness. It wlll help pay for young peo
ple's education, to ensure an educated work 
force. And perhaps most importantly, it will 
restore the individual discipline and commu
nity spirit that our country needs in order to 
succeed. 

National service has always been a biparti
san issue. President Bush signed service leg
islation in 1990. The Clinton Administration 
worked hard to build bipartisan support for 
his initiative, developing a plan that limits 
costs, requires results, and cuts bureaucracy. 
Republican principles of high outcomes and 
low overhead are strongly reflected in the 
bill. It is no surprise that four Republicans 
in the Senate and nineteen in the House are 
already cosponsors. 

This proposal is not inherently Democratic 
or Republican. At its heart, it is bipartisan, 
and it is American. I hope that partisan poli
tics will not interfere with this important 
initiative. 

Sincerely, 
MARY ANN MILLS, 

Co-Owner and Managing Director. 

The ACTING PRESIDENT pro tem
pore. The Senator's time has expired. 

Who yields time? 
Mrs. KASSEBAUM addressed the 

Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Kansas. 
Mrs. KASSEBAUM. Madam Presi

dent, if I may just speak for a moment 
on the pros and cons that have be•n 
really fairly debated, I think, on the 
National and Community Service Trust 
Act, as we have said before, I do not 
think there is any disagreement on the 
importance of community service. But 
I would just like to point to a few fig
ures and set out once again just briefly 
some of the differences. 
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We are talking about a new program. 

This is in addition to the thousands of 
participants, either full time such as in 
VISTA, or in the Peace Corps versus 
those who contribute part time such as 
Foster Grandparents and the RSVP 
Programs. These are an additional 
25,000 for the first year number of par
ticipants who would give time to com
munity service for an education 
voucher. 

We have been discussing whether it 
should be $400 million, as has been laid 
out by the administration proposal, for 
the first year of funding versus what 
some of the rest of us believe would be 
a far better way to initiate a new pro
gram with the ability to look at a re
structuring of the administrative 
structure. 

Under the proposal that has been put 
forward by the administration, for in
stance, administrative costs-let me 
back up a minute. The administrative 
costs of the ACTION programs now on
going are more than $30 million than is 
spent on VISTA. 

I think that we ought to consider 
what we spend on the Peace Corps 
which is today less than what we are 
asking for the first year of the national 
and community service. The Peace 
Corps has worked extremely well. I 
think we would all agree with that. 

But the very fact that we are start
ing out with the first year of a new pro
gram that is more costly than what we 
spend today on the Peace Corps again 
is an example, I think, of what we are 
trying to talk about. 

I am convinced, Madam President, 
that if this program is going to suc
ceed, it really should start smaller 
rather than larger and grow as the par
ticipation in the community needs to 
fill the program out so it can be a dis
ciplined, reasonable approach to what I 
think we all wish to see achieved. But 
to start a new program on top of what 
we have without giving it some of the 
fiscal discipline as well as ability to 
look toward the restructuring, I think, 
is a mistake. 

I think, Madam President, that there 
has been much positive negotiations 
that have taken place. There is a desire 
to reach some compromise, and it is 
my hope certainly from this side of the 
aisle that we can do so before too long. 

I yield the floor, Madam President. 
The ACTING PRESIDENT pro tem

pore. Who yields time? 
Mrs. KASSEBAUM. Madam Presi

dent, I suggest the absence of a quorum 
and suggest that we charge it to my 
time. 

The ACTING PRESIDENT pro tem
pore. That is the regular order. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mrs. KASSEBAUM. Madam Presi

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mrs. KASSEBAUM. Madam Presi
dent, I yield to the Senator from Penn
sylvania 10 minutes, or such time as he 
would like. 

Mr. SPECTER. I thank my colleague 
for yielding time. 

THE PENNSYLVANIA HAT 
Mr. SPECTER. Madam President, if I 

might take 20 seconds as a matter of 
personal privilege to explain my hat. 

I had an operation a few weeks ago 
for an intracranial lesion. I am doing 
fine, all except for decor and appear
ance. I am taking the privilege of wear
ing this Pennsylvania hat. 

NATIONAL AND COMMUNITY 
SERVICE TRUST ACT OF 1993 

The Senate continued with the con
sideration of the bill. 

Mr. SPECTER. Madam President, I 
have long supported national service. I 
think it is an excellent idea to involve 
young Americans in the service of their 
country. 

I am an original cosponsor of this 
bill. I have in the past supported AC
TION, which is a national service mat
ter of a sort. I have supported the 
Peace Corps. 

Years ago, I served on the National 
Advisory Council of the Peace Corps 
and was asked to make a trip to Micro
nesia, when there was a dispute be
tween the Peace Corps and the Air 
Force, when Micronesia. was establish
ing a new constitution. 

I took time to go halfway around the 
world to be an arbitrator. I had been in 
the Air Force. I was district attorney 
at the time. 

The commanding general of the Air 
Force did not like the way the Peace 
Corps lawyer was representing the Mi
cronesians. The general thought it was 
contrary to the national defense of the 
United States. 

The young Peace Corps lawyer hap
pened to be from Philadelphia. I sat 
down with the general and the Peace 
Corps lawyer and explained to the gen
eral that the lawyer was supposed to 
represent his clients, even though it 
might be contrary to the interests of 
what the general thought, just as when 
I was district attorney there were law
yers hired and paid for at public ex
pense to represent defendants, even 
murderers, in the criminal court. 

And after that experience, I worked 
extensively on the Peace Corps. So I 
have long been committed to the con
cept of national service. 

I am concerned, Madam President, 
about the issue of cost. That was a fac
tor which I cited the day this bill was 
introduced, expressing my concern 
about cost. 

I am concerned as to whether we will 
be able to properly fund this measure · 
and properly fund other important 
measures which are now pending before 
the Congress. 

A debate is going on in conference 
over arriving at a budget to achieve a 
deficit reduction of $500 billion. And I 
hasten to point out that that calcula
tion on deficit reduction is really only 
a reduction, allegedly, in the rate of in
crease; that the deficit will still be in
creased by some $1.1 trillion over the 
next 5 years, according to the projec
tion of the President. But he calculates 
a $500-billion savings on some projec
tions which were made by the previous 
President. But the problem of the defi
cit is well known. 

I serve as the ranking Republican on 
the Appropriations Subcommittee on 
Labor, Health and Human Services, 
and Education, along with Senator 
HARKIN, who is the chairman. We go 
through the sheets in an effort to find 
funds for very vital matters-education 
accounts, education for big city 
schools, for minorities, the National 
Institutes of Health, safety in the 
mines, safety on OSHA, and we are 
very short of funds. 

Last year, we raised the authoriza
tion for the Pell grants. Members of 
both bodies of the U.S. Congress went 
to the floor and patted themselves on 
the back for raising the authorization. 
And then the appropriation was cut. 

We are looking high and low to find 
funds to meet our obligations. 

I intend to vote against cloture this 
morning, because I believe that there 
can yet be savings on this bill. 

I was distressed to see in the Sunday 
New York Times a report that the Re
publicans were engaging in a filibuster. 
The statement was made by a Demo
cratic leader that "It is another exam
ple of Republican obstructionism." 

Then I see in this morning's press 
that the President says that a fili
buster was begun last Friday by Senate 
Republicans. 

I would point out, Madam President, 
that last Friday this body was engaged 
in the appropriations bill of the legisla
tive subcommittee. I would further 
point out that there has been rel
atively little time spent in this body, 
in the Senate, on this bill, and there 
certainly is not a filibuster in progress. 

This bill was taken up late on Tues
day, after the Senate completed action 
on the Hatch Act. 

We were on it on Wednesday. On 
Thursday, a good bit of the day was 
taken up by the issue of the Confed
erate flag, raised by the distinguished 
Senator from Illinois, [Ms. MOSELEY
BRAUN], a matter where I agreed with 
Senator MOSELEY-BRAUN. But there has 
been relatively little time spent on 
this measure. We are talking about a 
bill which would cost, in the first year, 
some $300 million, and would go soon to 
some $3 billion a year. So it is not a 
small matter. 

When we turn to the issue of recrimi
nation and criticism, as we saw yester
day from the President, it seems, at 
least to this Senator, it is a little dif
ficult to deal with Vice President GoRE 
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and Eli Segal-as I did last week, and 
talked to Democrats yesterday-and 
then pick up the morning press and 
find partisan criticism for obstruction
ism and a filibuster when, in fact, there 
is no obstructionism and no filibuster. 

I note that the President was com
plaining about the House of Represent
atives for delay in action on the $3 bil
lion package of flood relief because of a 
debate on how to pay for it. I suggest 
that a debate about how to pay for the 
flood relief program is very appro
priate. There is no doubt about the 
need of the Congress to respond to the 
terrible losses in the floods in the Mid
west. But I think every effort should be 
made, as a first matter, to see if we can 
find offsetting cuts. If we cannot find 
offsetting cuts, before we declare an 
emergency and add to the deficit I 
think we ought to consider the issue of 
a specific tax. I believe the American 
people would be prepared to have a 
small surtax, which would be a very 
small fraction of the taxes in effect, in 
a specific way to pay for the flood re
lief. 

Madam President, that is not my 
idea. The idea was first advanced to me 
by my son, Shanin Specter, who is a 
young lawyer, a conservative young 
Republican, who is very much opposed 
to taxation and increases in taxation. 
But when it comes to a matter which is 
clearly defined, like relief for the flood 
victims in the Midwest, that is some
thing that my son Shanin Specter, as 
much as he is opposed to increases in 
taxation, would be willing to under
take. 

I have found that when the American 
people see taxes going for a good pur
pose, that there is, I would not say no 
objection, but less of an objection than 
when we have a tax-and-spend policy in 
general. When the House of Represent
atives is considering how to pay for 
this flood relief program instead of 
adding it automatically to the deficit, 
it seems to this Senator that that is 
something that is worthwhile. 

When we come to the criticism of the 
President, really directed against Re
publicans on the issue of gridlock, 
there is an interesting comment in this 
morning's paper attributed to Chair.,. 
man ROSTENKOWSKI, who said, when re
ferring to comments by the Clinton ad
ministration, I think perhaps by the 
President himself-this is Congressman 
ROSTENKOWSKI: "I wish the President 
would be President and let us nego
tiate," referring to some of the nego
tiations which were underway on the 
issue of taxes. So when you come down 
to the business which is being under
taken by the Congress, you even have 
someone like Chairman ROSTENKOWSKI 
making the point that he wishes the 
President would allow the Congress to 
negotiate. 

Madam President, I ask for an addi
tional 2 minutes from the distinguished 
Senator from Kansas. 

Mrs. KASSEBAUM. Madam Presi
dent, how much time is left on my 
side? 

The ACTING PRESIDENT pro tem
pore. The Senator from Kansas has 6 
minutes, the Senator from Massachu
setts has 10 minutes 20 seconds. 

Mrs. KASSEBAUM. I would be happy 
to yield 3 minutes to the Senator from 
Pennsylvania. 

Mr. MITCHELL. Madam President, I 
wonder if the Senator will yield to per
mit me to propound a unanimous-con
sent request? 

Mr. SPECTER. Yes; I yield to the dis
tinguished majority leader. 

The ACTING PRESIDENT pro tem
pore. The majority leader. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Madam President, I 
have been discussing the pending meas
ure with the distinguished Republican 
leader, the managers of the bill, the 
Senators from Massachusetts and Kan
sas, as well as the Senator from Penn
sylvania and others interested in the 
bill. Discussions are underway in an ef
fort to reach agreement and permit 
passage of the bill, hopefully today. Be
cause a large number of Senators are 
involved, those discussions have not 
been concluded, but there is the expec
tation that they will be concluded in a 
relatively short time. 

In an effort to permit ~hose discus
sions to proceed we have agreed that 
the vote on cloture, now scheduled for 
10 a.m., will be briefly postponed to 
occur at a time later in the day to be 
determined by myself following con
sultation with the Republican leader. 

I might say it is my expectation, and 
that of all concerned, that the matter 
will be resolved one way or the other 
by early afternoon at the latest and 
that, if we are able to reach an agree
ment, we will proceed to final passage 
of the bill. If we are not able to reach 
an agreement, then we will proceed to 
have the cloture vote sometime during 
the early afternoon. That is my inten
tion as of this time, based upon these 
discussions. 

Accordingly, I now ask unanimous 
consent that the vote on cloture to ter
minate debate on S. 919, the national 
service bill, now scheduled to occur at 
10 a.m. today, be postponed until such 
time as it is rescheduled today by the 
majority leader following consultation 
with the Republican leader. 

The ACTING ·PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. MITCHELL. Madam President, I 
next ask unanimous consent that the 
votes on the Agriculture Appropria
tions Act, now scheduled under the pre
vious order to occur following the vote 
on cloture, instead now occur begin
ning at 10 a.m. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. MITCHELL. Madam President, I 
further ask unanimous consent that 

the first vote be under the regular time 
as announced at the beginning of the 
year by me and that the second and 
third votes be for 10 minutes only. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

SCHEDULE 

Mr. MITCHELL. Madam President, I 
will simply repeat and summarize 
where we now stand. At 10 a.m. there 
will be a vote on the first 6f two 
amendments on the Agriculture Appro
priations Act. That will be in the regu
lar time, a 20-minute vote. Imme
diately following that there will be a 
vote on a second amendment to that 
bill. That will be a 10-minute vote. Im
mediately following that there will be 
a vote on final passage of the Agri
culture Appropriations Act. That will 
be a 10-minute vote. 

The cloture vote on the national 
service bill, that is the vote on the mo
tion to end the debate on the bill, pre
viously scheduled for 10 a.m. will be 
postponed until a time later in the day, 
and I will announce that time in the 
near future if it is necessary to have a 
vote. If the matter is agreed to, then 
there will be an announcement of a 
vote on final passage of the bill. If it is 
not agreed to, there will be an an
nouncement on the vote on the motion 
to terminate debate. I expect that mat
ter to be resolved by no later than 
early this afternoon. 

Madam President, I ask unanimous 
consent that my remarks appear in the 
RECORD so as not to interrupt the re
marks of the Senator from Pennsylva
nia, and I thank him for his courtesy. 

Mr. SPECTER. Madam President, I 
ask the distinguished majority leader 
to permit his remarks to interrupt 
mine because they very directly bear 
on what I have said and am about to 
say. It is an unusual situation. I see 
the distinguished majority leader nod
ding assent to that. 

THE NATIONAL SERVICE ACT 

Madam President, I thank the distin
guished majority leader and distin
guished Republican leader and the 
other Senators who have worked out 
the negotiations to at least postpone 
the cloture vote. It shows the peril of 
coming to the Senate floor and an
nouncing the position, "I am going to 
vote in favor of cloture," when that 
vote is not now even going to occur. 
But I think that what has happened 
here this morning is illustrative of a 
very constructive effort that Repub
licans can make in trying to hold down 
costs. There has, in fact, been no fili
buster, notwithstanding what the 
President said about filibuster on Fri
day. We were not even on this bill. And 
there certainly was not a filibuster on 
Tuesday, Wednesday, and Thursday, 
when a very limited period of time, 
only part of Tuesday and only part of 
Thursday, were devoted to this bill. 

There had been nine amendments 
voted on, six related to this bill. So 
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when the Republicans are in a position 
to raise an issue about costs, if cloture 
could be obtained by the Democrats 
without looking to the Republicans, 
this kind of careful analysis and this 
kind of reduction would not occur. 

There are 56 Democrats, and it takes 
60 to have a cloture vote to cut off de
bate. There are four Republican co
sponsors. If you add the 56 and the 4, 
you come to 60 and enough to cut off 
debate. 

There are a few of us on this side of 
the aisle, myself included, who find 
themselves characteristically in a posi
tion of being swing votes. After I took 
a look at the cost involved in this bill 
last week and discussed it with a num
ber of Members -on the other side of the 
aisle and the administration, including 
the Vice President, and Mr. Eli Segal 
who shepherded this bill for the Demo
crats, it seems to me it was too expen
sive. When I talked to some Members 
on the other side of the aisle yesterday 
and stated my intention to vote 
against cloture, it appeared that there 
probably would not be enough votes for 
cloture on this state of the record. So 
we have achieved consideration of cost 
reduction. 

I will say that, similarly, when the 
President, as reported in today's New 
York Times, is criticizing the House 
for looking for a way to pay for flood 
relief, that that kind of an analysis is 
worthwhile. I do not think it is going 
to hold up the payment of money to 
the flood victims, and I think there is 
no doubt that the moneys ought to be 
paid. But we should take a look first to 
see if we can have cuts or, second, if we 
can have a specific designated tax and 
a small percentage of surtax before we 
look to declare everything is an emer
gency, to add to the deficit. 

I think Chairman ROSTENKOWSKI gave 
the President good advice, generally 
referring to the negotiations on the 
budget, when he said, "I wish the 
President would be President and let us 
negotiate." Similarly, I think it is 
sound advice if the President would let 
the Senate work out, through our nor
mal way, methods of trying to reduce 
costs to provide a better bill. I think 
we are in the process of doing that. 

The ACTING PRESIDENT pro tem
pore. The time of the Senator from 
Pennsylvania has expired. 
- Mr. SPECTER. I thank the Chair and 

note my time has expired. I thank my 
distinguished colleague from Kansas, 
Senator KASSEBAUM. 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Ms. MOSELEY-BRAUN. Madam 
President, I rise today to express my 
strong support for the National and 
Community Service Trust Act of 1993. I 
support the National and Community 
Service Trust Act because it would 
unite all Americans-from the young
est elementary school students to our 
oldest citizens-in a common effort to 
rebuild our Nation's communities. 

Madam President, the National and 
Community Service Trust Act is not an 
attempt to reinvest the wheel. It mere
ly builds upon the accomplishments of 
the ACTION agency and the Commis
sion on National and Community Serv
ice. 

Since its inception, the ACTION 
agency has provided several meaning
ful opportunities for individuals to give 
back to their communities. I am proud 
to say that in my home State of Illi
nois over 15,000 individuals currently 
serve their country through ACTION 
programs. VISTA volunteers work with 
local service organizations throughout 
Illinois, helping low-income individuals 
change their lives and renew their com
munities. In Chicago, for example, 
VISTA volunteers serve in the Uptown 
Habitat for Humanity organization 
which buys old, ruined buildings and 
rehabilitates them with help from low
income individuals who are then able 
to move in and purchase them. 

VISTA volunteers are also helping 
flood victims in East St. Louis, IL, by 
coordinating emergency housing at two 
local shelters. These committed indi
viduals are recruiting local volunteers 
and obtaining food supplies for individ
uals displaced by the flood. Volunteers 
in the Retired Senior Volunteer Pro
gram in Moline and Quincy, IL, are 
also filling sandbags, assisting the Red 
Cross, and helping the Salvation Army 
address the needs of flood victims. 

Madam President, the National and 
Community Service Act would also 
build on the successful programs cur
rently being operated by the Commis
sion on National Service, including the 
Serve-America program which allows 
students to earn academic credit while 
participating in service projects, and 
the Thousand Points of Light Founda
tion. 

In 1990, the Thousand Points of Light 
Foundation recognized the efforts of 
the volunteers in the Midnight Basket
ball League program. A few weeks ago, 
I introduced S. 1005, the Midnight Bas
ketball League Training and Partner
ship Act, in order to provide Federal 
assistance to midnight basketball 
leagues which offer recreational as well 
as educational opportunities to our Na
tion's youth. 

I would like to submit for the 
RECORD an editorial which appeared 
today in the Chicago Sun-Times prais
ing the Midnight Basketball League 
Program which serves the residents in 
the Chicago Housing Authority's 
Altgeld Gardens. 

As you know, Madam President, this 
legislation would authorize a modest 
$394 million budget for a new national 
service initiative. This initiative would 
allow 25,000 individuals from different 
economic and social backgrounds to 
serve in programs designed to address 
the educational, environmental, public 
safety, and human needs of our com
munities and it would help our Na-

tion's most distressed communities by 
requiring that 50 percent of program 
funding be targeted toward: Enterprise 
zones and redevelopment areas; areas 
that are environmentally distressed; 
areas adversely affected by reductions 
in defense spending; areas that have ex
perienced a substantial reduction in 
population; and areas with a substan
tial number of economically disadvan
taged older adults. 

In additjon to promoting public serv
ice, the National and Community Serv
ice Act would also provide educational 
opportunities for individuals who 
would not otherwise have the financial 
resources necessary to continue their 
education. This legislation would offer 
$5,000 education awards to all partici
pants for every 1 year of full-time serv
ice or 2 years of part-time service. Par
ticipants could use these awards to 
repay college loans or to pay for a col
lege education. Participants could also 
use these awards to pay for expenses in 
approved vocational education pro
grams, job-training programs, or 
school-to-work transition programs. 

In short, Madam President, I support 
the National and Community Service 
Trust Act because it is an investment 
in the future of our country, and be
cause it unites all Americans in the 
work of rebuilding our communities. 
Once adopted, this legislation will re
mind us that every American can have 
a profound effect on the economic and 
social problems which plague our com
munities. 

I believe that the National and Com
munity Service Act will move our 
country in the right direction, and I 
urge my colleagues to support it. 

Madam President, I ask unanimous 
consent that the editorial on the Chi
cago Midnight Basketball League be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

MIDNIGHT BASKETBALL SCORES AT ALTGELD 

(By Steve Neal) 
Altgeld Gardens is a tough place. 
More than 300 law-enforcement officers 

raided the CHA project on the far Southeast 
Side last fall and seized 44 guns, including 
assault weapons and rifles with laser scopes. 
There were more than 20 shootings in the 
Gardens last summer. 

About 12,000 people live in the two-story 
CHA project at 840 E. 132nd, which has a his
tory of gang and drug problems. But it is 
also a neighborhood that has produced bas
ketball superstars, including Cazzie Russell 
of the University of Michigan and the New 
York Knicks and Terry Cummings of DePaul 
University and the San Antonio Spurs. 

This summer, the Chicago Housing Author
ity and the Catholic Youth Organization are 
sponsoring a Midnight Basketball League in 
the Our Lady of the Gardens gym. The Rev. 
John P. Smyth; executive director of the 
CYO, and a former All-American at Notre 
Dame and 1957 first-round NBA draft selec
tion of the old St. Louis Hawks, has initiated 
a year-round sports and recreation program 
at the Gardens, which is a beacon of hope in 
a tough neighborhood. 
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A crowd of more than 500 attended last 

Thursday's midnight basketball double
header in the Our Lady of the Gardens Gym, 
where Father Smyth recently installed glass 
backboards. Members of rival gangs play on 
the same teams. The CHA's Midnight Bas
ketball League drafts players for the eight 
teams in each project. League officials seek 
to keep the teams evenly matched. The 
league uses the names of National Basket
ball Association teams. Players are also en
rolled in job-training, drug-abuse and crisis
intervention programs. If a member of a 
team is arrested for any reason, he is sus
pended from the team. Gil Walker, commis
sioner of the CHA's Midnight Basketball 
League, said that gangs have an informal 
truce during basketball competition. 

Basketball is more than a sport at Altgeld 
Gardens. It's something special. The crowd 
got into the action the other night as the 
Lakers came on strong in the closing min
utes to upset the Bulls. There were fast
breaks, behind-the-back passes and slam 
dunks. It was a terrific game played by ex
ceptional athletes. In the second game, the 
Clippers upset the previously undefeated 
Mavericks. 

"Last summer, the kids couldn't sit out
side because of the shootings," said Esther 
Wheeler, president of the Gardens advisory 
council. "Midnight basketball has been a 
wonderful thing for the Gardens. It gives 
people something to do on Tuesday and 
Thursday nights. When the kids come into 
the gym, there aren't any hand signs or sig
naling." 

Gilbert Robinson, a resident of the Gardens 
who runs the gym at Our Lady of the Gar
dens, said that he's got a waiting list of kids 
who would like to participate in basketball 
and other programs. "This gives them an al
ternative, something to do," said Robinson. 

Father Smyth, who looks like John Wayne 
in a Roman collar, is installing a boxing ring 
at the Gardens and is also launching bingo, 
roller-skating and drama programs. He also 
wants more midnight basketball. If there 
were more people with the Rev. Smyth's vi
sion and leadership, Chicago would be a bet
ter place. 

Mr. WOFFORD. Madam President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WOFFORD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DEPARTMENT OF AGRICULTURE 
APPROPRIATIONS ACT 

The ACTING PRESIDENT pro tem
pore. Pursuant to the previous order, 
the clerk will report H.R. 2493. 

The bill clerk read as follows: 
A bill (H.R. 2493) making appropriations 

for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen
cies programs for the fiscal year ending Sep
tember 30, 1994, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 
(1) Reid amendment No. 636, to prohibit the 

use of funds to operate a regional office of 
the Rural Development Administration after 
April 1, 1994. 

(2) Bryan modified amendment No. 662, to 
reduce the amount of funds and commodities 
that may be used to carry out the market 
promotion program. 

AMENDMENT NO. 636 

Mr. WOFFORD. Madam President, I 
rise today to address a very important 
issue to Pennsylvania-rural develop
ment. Both the House and Senate Agri
culture Appropriations Committees 
have had considerable discussion about 
the future of the Rural Development 
Agency, especially the regional office 
structure. While I am very concerned 
about the elimination of regional of
fices, I am even more concerned about 
the direction of our rural development 
policies. We need a strong comprehen
sive rural development policy. 

For many years rural policy was syn
onymous with production agriculture 
policy. This has changed. While produc
tion agriculture is certainly a corner
stone of our rural areas, everyone in 
rural Pennsylvania is not involved in 
agriculture. They benefit, but are not 
necessarily involved. 

We must recognize that while small 
towns and communities have a favor
able quality of life they also have 
unique infrastructure, employment, 
economic development, child care, and 
healthcare needs. They are too small to 
support specialized businesses or essen
tial public services. That is why it is so 
important we have a central agency to 
focus on rural development. 

I was pleased when my friend and col
league Mike Espy was appointed Sec
retary of Agriculture because I felt 
that for the first time, given his work 
in Congress and strong ties to rural 
America, that rural policy would get 
the attention it deserves. I am still 
hopeful and believe that when the De
partment of Agriculture releases its re
structuring plan, rural development 
will be a key component. 

This afternoon, I met with the Un
dersecretary for Small Community and 
Rural Development, Bob Nash, to dis
cuss rural development and to press for 
a clearly defined rural development 
policy. This meeting was called in part 
because of the recent debate over the 
regional office structure of the Rural 
Development Agency, which was put in 
place about 2 years ago. 

The northeast regional office in 
Sayre, PA, just opened in April 1993. 
Now just 4 months later, Congress is 
debating whether these offices should 
remain open. I do not believe these of
fices have been around long enough to 
be given the proper evaluation they de
serve. I hope, at the very least, we 
allow Secretary Espy to review the 
structure, as part of the administra
tion's comprehensive restructuring of 
the USDA. 

I cannot speak for all the regional of
fices, but the northeast regional office 
in Sayre, has decentralized the deci
sionmaking from Washington to the 
field, resulting in a bottom-up ap-

proach to rural development. They 
have eliminated excess justification for 
loans and grants because 
decisionmakers, whether at the State 
or regional level, have a good under
standing of local conditions and needs. 
This makes our Government more re
sponsive. Something everyone wants. 

Madam President, I believe it is abso
lutely essential that we have one agen
cy-the Rural Development Agency 
with the regional office in Sayr~to 
focus on rural development so that all 
3.7 million people who live in rural 
Pennsylvania are guaranteed the best 
rural development programs we have to 
offer. For this reason I must oppose the 
amendment to eliminate the RDA re
gional office structure. 

Mr. BAUCUS. Madam President, I 
rise today in support of the Reid 
amendment to the Department of Agri
culture Appropriations Act. This 
amendment would close the regional 
offices of the Rural Development Agen
cy by April 1, 1994. This amendment 
represents the type of reform that I be
lieve the American people are seeking. 

The RDA was established in 1990. In
stead of creating a more coordinated 
rural development effort, this action 
has generated administrative confusion 
and duplication in rural development 
programs. This Agency is a bureauc
racy with no local delivery system-a 
cart without a horse. To maintain this 
Agency's regional office structure 
which has no local delivery mechanism 
is unacceptable. We must have reform. 

Presently, my home State, Montana, 
is served by a regional office in St. Jo
seph, MO. This amendment will put 
rural development back into the hands 
of the Farmers Home Administration. 
Mr. President, I believe the Montana 
director of the Farmers Home Adminis
tration can better evaluate the devel
opment needs of Lewistown, MT than a 
regional supervisor in Missouri. 

This amendment reaffirms a commit
ment to smarter, better Government. I 
support that goal and I urge my col
leagues to join me in supporting this 
amendment. Madam President, I yield 
the floor. 
VOTE ON MOTION TO TABLE AMENDMENT NO. 636 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to 
the motion to table the REID amend
ment No. 636. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER (Mr. 
BINGAMAN). Are there any other Sen
ators in the Chamber who desire to 
vote? 

The result was announced-yeas 43, 
nays 57, as follows: 

Akaka 
Bennett 

[Rollcall Vote No. 213 Leg.] 
YEAS-43 

Biden 
Boxer 

Breaux 
Bumpers 
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Burns Hatfield Pryor 
Byrd Holl1ngs Rockefeller 
Cochran Hutchison Sar banes 
Conrad Jeffords Sasser 
Coverdell Johnston Shelby 
Craig Kempthorne . Simpson 
Daschle Kennedy Specter 
Dole Lott Stevens 
Domenici McConnell Thurmond 
Dorgan Mikulski Wallop 
Duren berger Murray Wofford 
Gramm Packwood 
Hatch Pressler 

NAYS-57 
Baucus Ford Mack 
Bingaman Glenn Mathews 
Bond Gorton McCain 
Boren Graham Metzenbaum 
Bradley Grassley Mitchell 
Brown Gregg Moseley-Braun 
Bryan Harkin Moynihan 
Campbell Heflin Murkowski 
Chafee Helms Nickles 
Coats Inouye Nunn 
Cohen Kassebaum Pell 
D'Amato Kerrey Reid 
Danforth Kerry Riegle 
DeConcini Kohl Robb 
Dodd Lau ten berg Roth 
Exon Leahy Simon 
Faircloth Levin Smith 
Feingold Lieberman Warner 
Feinstein Lugar Wellstone 

So the motion to table the amend
ment (No. 636) was rejected. 

The PRESIDING OFFICER. Without 
objection, the Reid amendment (No. 
636) is agreed to. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 662 

Mr. WOFFORD. Mr. President, I op
pose the amendment to eliminate the 
Market Promotion Program. I believe 
the Market Promotion Program serves 
an important role by helping domestic 
producers strengthen exports markets. 
It helps offset unfair trading practices 
that our producers encounter when try
ing to make inroads in foreign mar
kets. 

I also believe the Market Promotion 
Program should be ref armed to ensure 
that priority be given to small- and 
medium-sized companies that need our 
help in establishing a foothold in for
eign markets. 

To cut funding for the Market Pro
motion Program does not reform the 
program, it simply shrinks the pot of 
available money for all participants. 
Without real reform, the public and 
Congress will continue to criticize the 
program. If we continue at the current 
rate of reducing the MPP moneys, we 
will not need to have this discussion in 
another year or two. 

Unfortunately, the loser in all this is 
American agriculture. They are trying 
to be more competitive and respond to 
the markets by developing the value
added products that, many times, 
make the difference between profit and 
loss. At a time ·when we are negotiat
ing trade agreements that will dras
tically change what we produce and 
who buys it, we should be certain our 

small- to medium-sized companies have 
the support they need. With reform, 
the Market Promotion Program is one 
tool that can help to do just that. 

For this reason. Mr. President, I op
pose the amendment to eliminate fund
ing for the Market Promotion Pro
gram. 

Mr. KERRY. Mr. President, the tax
payers know, and so do we, that there 
is still a great deal of room to cut the 
budget without gravely harming our 
ability to meet pressing national 
needs-even after the $329 billion in 
cuts proposed by the President. There 
are many programs that have outlived 
their original purposes but which are 
staunchly defended by the entrenched 
interests that benefit from the pro
grams. There are many others that 
never served a legitimate national in
terest but were initiated only to sat
isfy powerful political constituencies. 

That is the reality, Mr. President, 
and when we deny it we succeed only in 
making people cynical about their 
elected officials. Our constituents see 
these programs ridiculed on "Sixty 
Minutes" and on the evening news. And 
they feel ridiculed themselves-because 
it is their hard-earned money that pays 
for these programs. The amounts may 
not matter as much as the idea that 
the Government is careless with tax 
dollars. They understandably believe 
that we should not raise taxes or elimi
nate programs that help those who 
truly need our help before we have cut 
all the expenditures that are unneces
sary or wasteful. 

Senator BRYAN offered two amend
ments yesterday which would elimi
nate two of the programs which most 
deserve to be terminated: the wool and 
mohair subsidy and the Market Pro
motion Program. 

The wool and mohair subsidy is an 
outdated program established 40 years 
ago and never eliminated despite the 
fact that it has outlived its original 
purpose. This program was designed to 
encourage increased production of 
wool, which was considered a strategic 
material in 1954 for military uniform 
and blanket production. Wool is no 
longer a strategic material and, in fact, 
the Defense Department no longer 
needs mohair for nothing other than 
the braids on uniforms. 

Not only does the wool and mohair 
subsidy transfer taxpayer money to a 
group of ranchers for a purpose which 
is no longer considered strategic to the 
Nation's defense, but, according to a 
1990 GAO report, it is not even success
ful in encouraging production of wool 
or in improving its quality. 

This program, if retained, would cost 
the U.S. taxpayer almost $700 million 
over the next 5 years. I am gratified 
that my colleagues agreed yesterday to 
accept the amendment to eliminate it 
which I was proud to consponsor, and I 
hope that the Senate conferees will 
work to ensure that the Senate-House 
conference agrees to the termination. 

The Market Promotion Program was 
created in 1986 to increase exports of 
agricultural products. Despite the fact 
that agriculture constitutes only 10 
percent of U.S. exports, it receives 74 
percent of export promotion dollars. 
MPP funds have been used to promote 
such well-established brands as 
Sunkist Growers-which has received 
$86 million since 1986; Blue Diamond, 
$35.7 million; Dole, $14.9 million; and 
Ernest and Julio Gallo, $14.5 million. 

The U.S. taxpayer paid for a failed 
media campaign by the California Rai
sins to introduce Japanese children to 
the dancing raisin-which failed be
cause the dancing, shriveled raisins 
frightened the children. More impor
tant, the California Raisins already 
had the dominant market share in 
Japan. MPP money has been used to 
attempt to peddle Ernest and Julio 
Gallo Wine to the French; to advertise 
Japanese-made underwear-manufac
tured with American cotton-in Japan; 
to promote McDonald's Chicken 
McNuggets worldwide, and to sell 
Campbell's V-8 juice in Korea, Japan, 
and Taiwan. 

Most of the companies receiving 
MPP funds are major firms with mil
lions of dollars in profits. Taxpayers 
cannot be blamed for feeling that they 
are simply reimbursing companies for 
advertising they would have run in any 
case. M&M/Mars, which received 
$785,000 last year, has an annual adver
tising budget of $272.4 million. The 
Washington Post asked Mars why it 
bothered to apply for Federal funds. 
The company spokesman compared the 
program to a mortgage deduction. "If 
it's available, you would certainly take 
advantage of it," he said. 

What adds insult to injury in the 
case of the MPP is the fact that the 
Department of Agriculture could do 
much more for exports of high value
added agricultural products-products 
made from basic farm commodities-if 
it simply ceased spending billions of 
dollars supporting high domestic prices 
on those commodities. If peanut prices 
were not held artificially high, U.S.
made peanut butter would be cheaper. 
So, too, would be products made from 
cotton, sugar, rice, and milk. Over the 
next 5 years, the American taxpayer 
will spend $46 billion on these price 
support programs. 

Our political system is structured to 
make change difficult. The Founding 
Fathers wanted to avoid swings in pol
icy. As long as the economy was grow
ing, we could ignore failed programs 
and simply add programs that we 
hoped would work better. However, in 
these times of climbing deficits and 
strangling interest rates, we cannot af
ford to continue to fund wasteful pro
grams when we have so many current 
priorities and so little money to fund 
them. We must force the system to re
spond to changing circumstances. 

President Clinton is the first Presi
dent in over a decade to demonstrate 
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real leadership for cutting back some 
of these programs. He economic plan 
would cut the deficit in half as a per
centage of GDP by 1997. But the cuts he 
includes in his plan have been subject 
to endless attacks from the special in
terests, who ·propose that someone 
else's program be cut before theirs. 
Even in Congress, where Members of 
both parties have chided the President 
for not cutting enough, many of the 
cuts he originally proposed were whit
tled away by Members protecting their 
parochial interests. 

In light of the $300 billion annual 
Federal deficit and $4 trillion national 
debt, we not longer can be swayed by 
special interest pleading. At a time 
when we are asking middle-income 
Americans to pay more in taxes, we 
must face the tough choices. In fact, 
we should go even further than the 
President has suggested. This is unique 
opportunity while the Nation is fo
cused on deficit reduction and crying 
out for change in how the Federal Gov
ernment conducts its business. If we 
take a bold step now, we can restore 
some integrity to the Federal Govern
ment and its budget process. 

Obviously, we cannot ask others to 
make sacrifices and refuse to make 
them ourselves. I introduced a bill that 
would make cuts in a variety of pro
grams including several important to 
Massachusetts. Senator BRYAN intro
duced the amendment to terminate the 
wool and mohair program although 
there are wool producers in his State. 
The madness must end. And to end it, 
we each must be willing to vote to 
eliminate programs that we know are 
not in the national interest. 

I hope that these amendments, which 
would eliminate two wasteful pro
grams, will illustrate that there is 
much more that can be done to cut the 
deficit if we are willing to make 
choices and that, in addition, they will 
motivate us all to make many more of 
these choices. 

Mrs. BOXER. Mr. President, I oppose 
the amendment offered by my col
league from Nevada, Senator BRYAN, to 
eliminate the Market Promotion Pro
gram. 

The President's budget request 
freezes funding for the Market Pro
motion Program [MPPJ at the fiscal 
year 1993 funding level of $148 million. 
I strongly support funding at this level 
and oppose any further cuts in this suc
cessful program. While recognizing the 
need to cut farm program spending, I 
believe that the MPP is an important 
tool in expanding markets for U.S. ag
ricultural products. Continued funding 
for this program is an important step 
in redirecting farm spending away from 
price supports and toward expanding 
markets. 

The U.S. Department of Agriculture 
estimates that each dollar of MPP 
money results in an increase in agri
cultural product exports of between $2 

and $7. The program has provided much 
needed assistance to commodity groups 
comprised of small farmers who would 
be unable to break into these markets 
on their own. While the program has 
been the subject of criticism, some of 
it justified, I believe it would be a mis
take to cut the program because of a 
few cases of poor judgment. Overall, 
the program has greatly benefited the 
small growers for whom it was in
tended. 

The MPP is a wise investment in 
American agriculture and I urge my 
colleagues to support it at the highest 
possible level. 
VOTE ON MOTION TO TABLE AMENDMENT NO. 662 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table the Bryan amendment, No. 662. 
The Chair reminds Senators that this 
will be a 10-minute vote. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The legislative clerk called the roll. 
The PRESIDING OFFICER. Are there 

any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 70, 
nays 30, as follows: 

Akaka 
Baucus 
Bennett 
Biden 
Bond 
Boren 
Boxer 
Breaux 
Bumpers 
Burns 
Byrd 
Campbell 
Coats 
Cochran 
Cohen 
Conrad 
Craig 
Danforth 
Daschle 
DeConcini 
Dole 
Domenici 
Dorgan 

[Rollcall Vote No. 214 Leg.) 
YEAS-70 

Exon Lott 
Feinstein Mathews 
Ford McConnell 
Gorton Moseley-Braun 
Graham Murkowski 
Gramm Murray 
Grassley Nunn 
Harkin Packwood 
Hatch Pressler 
Hatfield Pryor 
Heflin Riegle 
Helms Robb 
Holl1ngs Sasser 
Hutchison Shelby 
Inouye Simon 
Jeffords Simpson 
Johnston Specter 
Kassebaum Stevens 
Kempthorne Thurmond 
Kennedy Warner 
Kerrey Wells tone 
Kohl Wofford 
Leahy 

Durenberger Levin 

NAYS-30 
Bingaman Glenn Mitchell 
Bradley Gregg Moynihan 
Brown Kerry Nickles 
Bryan Lau ten berg Pell 
Chafee Lieberman Reid 
Coverdell Lugar Rockefeller 
D'Amato Mack Roth 
Dodd McCain Sarbanes 
Faircloth Metzenbaum Smith 
Feingold Mikulski Wallop 

So the motion to lay on the table the 
amendment (No. 662) was agreed to. 

Mr. COCHRAN. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. BUMPERS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas is recognized. 
Mr. BUMPERS. Mr. President, first 

of all, could we have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Will Senators take all conversations 
to the Cloakrooms? 

Mr. CRAIG. Mr. President, par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator from Idaho. 

Mr. CRAIG. Mr. President, I under
stand that, before final passage, it 
would be appropriate to offer a motion 
to recommit with instructions, is that 
not correct? 

The PRESIDING OFFICER. The mo
tion to recommit would be in order. 

Mr. CRAIG. Mr. President, I so move 
to recommit the pending bill to the 
Committee on Appropriations, with in
structions to report back forthwith the 
status quo, with the single exception of 
the provision dealing with the wool and 
mohair program. 

Mr. BUMPERS. Mr. President, par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator from Arkansas is recognized. 

Mr. BUMPERS. Is that a debatable 
motion? 

The PRESIDING OFFICER. No de
bate is in order at this time. 

Mr. BUMPERS. Mr. President, I 
move to table the motion of the Sen
ator from Idaho, and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second 

The yeas and nays were ordered. 
VOTE ON THE MOTION TO TABLE THE MOTION TO 

RECOMMIT 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Arkansas [Mr. 
BUMPERS] to table the motion of the 
Senator from Idaho [Mr. CRAIG]. The 
yeas and nays have been ordered and 
the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. SIMPSON. I announce that the 

Senator from Oregon [Mr. PACKWOOD] 
is necessarily absent. 

The PRESIDING OFFICER. Ate there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 63, 
nays 36, as follows: 

Akaka 
Biden 
Bond 
Boren 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Chafee 
Coats 
Cohen 
Coverdell 
D'Amato 
DeConcinl 
Dodd 
Exon 
Feingold 
Feinstein 

[Rollcall Vote No. 215 Leg.~ 
YEA&--63 

Ford Mathews 
Glenn McCain 
Gorton Metzenbaum 
Graham Mikulski 
Gregg Mitchell 
Harkin Moseley-Braun 
Hatfield Moynihan 
Holl1ngs Murray 
Inouye Nickles 
Jeffords Nunn Johnston Pell Kennedy 
Kerry Pryor 

Kohl Reid 
Lau ten berg Riegle 
Leahy Robb 
Levin Rockefeller 
Lieberman Roth 
Lugar 
Mack 
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Sar banes Simon Specter 
Sasser Smith Wofford 

NAY8-36 
Baucus Domenici Kerrey 
Bennett Dorgan Lott 
Bingaman Duren berger McConnell 
Brown Faircloth Murkowski 
Burns Gramm Pressler 
Campbell Grassley Shelby 
Cochran Hatch Simpson 
Conrad Heflin Stevens 
Craig Helms Thurmond 
Danforth Hutchison Wallop 
Daschle Kassebaum Warner 
Dole Kempthorne Wellstone 

NOT VOTING-1 
Packwood 

So the motion to lay on the table the 
motion to recommit was agreed to. 

Mr. BUMPERS. Mr. President, I 
move to reconsider the vote. 

Mr. BRYAN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

CHILD AND ADULT CARE FOOD PROGRAM 
Mr. McCONNELL. Mr. President, I 

want to take a moment today to dis
cuss a provision that is included in the 
committee report to the Agriculture 
appropriations bill. The committee has 
recommended that funds in the Child 
and Adult Care Food Program be used 
to continue the demonstration projects 
operating under section 17(p) of the Na
tional School Lunch Act. I want to ex
press my strong support for this provi
sion and look forward to the continu
ation of this successful demo project 
for another year. 

Because of the section 17(p) pilot 
project, more than i0,000 children in 
Kentucky are rece1vmg nutritious 
meals and snacks under the Child and 
Adult Care Food Program. This demo 
was initiated in the 1989 Child Nutri
tion and WIC reauthorization bill to 
address a discrepancy in law that pre
vents some low-income children from 
participating in the CACFP. 

Under the current law, 25 percent of 
the children in a center must receive 
title XX social services block grant, 
funds in order for a proprietary center 
to be eligible for meal reimbursement. 
There was a time when this provision 
was appropriate; however, times have 
changed. Title XX is no longer an ap
propriate or accurate indication of the 
number of low-income children partici
pating in child care programs. There 
are several other grant programs in
cluding the Child Care and Develop
ment Block Grant Program, the At
Risk Child Care Program and AFDC 
Child Care, which target funds for low
income child care purposes. 

The demonstration project changes 
the eligibility criteria so that a for
profit center may participate in 
CACFP if 25 percent of the children 
qualify for free and reduced-price 
meals under the National School 
Lunch Act. This new provision allows 
participation to be based on income 
levels, rather than on receipt of other 
Federal money. 

In Kentucky, over 200 centers now 
participate in the CACFP demo and are 
able to serve over 10,800 children 
heal thy meals and snacks every day be
cause of the pilot project. 

The demonstration projects have 
been very effective and popular with 
the child care centers. More children 
are consuming nutritious, high-quality 
meals that they otherwise may not 
have received without the funds pro
vided for this program. 

USDA is currently evaluating the re
sults from a study of the pilot project. 
I look forward to the continuation of 
this project and appreciate the com
mittee's inclusion of language provid
ing funding for the demo for fiscal year 
1994. 

BIOTECHNOLOGY FACILITY 
Mr. KEMPTHORNE. Mr. President, I 

am on record supporting careful scru
tiny of Federal spending to eliminate 
waste, to reduce the deficit and shift 
support to dynamic, efficient and effec
tive programs. As my colleague from 
Idaho has pointed out, one such worth
while project is the biotechnology fa
cility at the University of Idaho. 

In 1990, a study by the Cooperative 
State Research Service determined 
that inadequate laboratory and support 
facilities, most dating from the 1940's 
and 1950's, posed a real barrier to cur
rent and future agricultural research. 
Based on this recommendation, Con
gress authorized $5.9 million in fiscal 
year 1990, to be matched with State 
funds, to update the biotechnical facili
ties at the College of Agriculture. The 
$1.5 million which has been appro
priated so far has been matched and 
even exceeded by the State of Idaho 
and the university's commitments of 
Sl. 7 million. 

The University of Idaho College of 
Agriculture's function, as with all land 
grant institutions, is to bridge the 
technology gap and conduct research 
which directly benefits the State of 
Idaho, the Pacific Northwest and the 
Nation. This mission is supported by 
Congress' continuing commitment to 
apply advanced technologies to meet 
the challenges faced by the agricul
tural industry in food quality and nu
trition, and environment and public 
health. 

The University of Idaho stands 
poised, ready to take active part in co
operative research efforts to apply cut
ting edge technology to find the solu
tions to these challenges. We can re:.. 
duce dependence on agricultural 
chemicals by engineering plants that 
are resistant to disease or tolerant of 
adverse conditions. Viruses can be al
tered to specifically attack weeks and 
insects, decreasing the need for herbi
cides and insecticides. Food nutritional 
quality can be improved, helping basic 
staples such as corn and wheat meet 
more nutritional needs. Crops can be 
altered so that their characteristics 
meet the specific demands of foreign 
markets. 

The Federal Government must take 
its responsibility seriously. Waste and 
inefficiency should be eliminated, but 
we must not eliminate valuable pro
grams essential to maintaining our 
country's technological edge. Bio
technology is an essential tool to im
prove our Nation's food quality, pro
tect our environment and develop 
international markets. The bio
technology research facility at the 
University of Idaho is designed to be a 
key component of national cooperative 
research efforts in these areas. With 
these points in mind, I support the sen
ior Senator of Idaho's endorsement of 
continued funding of the biotechnology 
facilities at the University of Idaho. 

Mr. GORTON. Mr. President, as a 
member of the Senate Subcommittee 
on Agriculture Appropriations, I would 
like to discuss many of the items in
cluded in the bill upon which we will 
vote today. I congratulate Senator 
BUMPERS, the subcommittee's new 
chairman, and Senator COCHRAN, the 
ranking Republican, for putting to
gether a good bill which includes im
portant spending priorities and . budget 
considerations. I would also like to 
thank both Senators for accommodat
ing the requests of this Senator within 
the bill. 

Included within the bill are many im
portant items for the State of Washing
ton. Washington State University's 
animal disease biotechnology facility, 
once completed, will house vital re
search on disease and bacteria. The bill 
includes funding for this important re
search facility. In addition, the bill in
cludes research which will help Wash
ington State's agriculture community 
produce high quality and high-yield 
crops for small fruit, barley, hops, 
wheat, peas, and lentils. 

This bill also includes report lan
guage which I offered as an amendment 
to fund a special E.coli research initia
tive, in light of the E.coli epidemic 
which took the lives of three and 
sickened hundreds in my State earlier 
this year. This tragedy brought to 
light that research on this bacteria is 
inadequate. I hope that the language 
included within the bill will result in 
funding of this very important research 
proposal as part of the USDA Pathogen 
Reduction Program. 

The subcommittee also took a very 
important step toward reforming our 
food safety system by increasing the 
funding level of the Food Safety and 
Inspection Service [FSIS]. The sub
committee provided FSIS an increase 
of $22.871 million over fiscal year 1993 
appropriation-in part to fund the Sec
retary's PRP Program. It is clear that 
the subcommittee gave careful consid
eration to the tragic E.coli epidemic in 
Washington State earlier this year and 
acted in an effort to stop another trag
edy from occurring. 

I also appreciate the subcommittee's 
acceptance of an amendment which 
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will help Pacific Northwest wheat 
growers get a foot in the door with 
Russian wheat purchasers. Pacific 
Northwest wheat represents nearly 
one-third of all United States wheat 
exports and, together with Senator 
HATFIELD, I was successful in amending 
the subcommittee report to include 
language which requests the Secretary 
to work with Russian officials to pur
chase a significant amount of Pacific 
Northwest wheat. This amendment 
should translate into jobs and eco
nomic opportunities for wheat growers 
in Washington State and throughout 
the Northwest. 

I applaud the subcommittee's efforts 
to provide a substantial increase in 
funding for the Women, Infants, and 
Children Program [WIC] from last 
year. Senate appropriators funded the 
WIC Program at $3.214 billion, a $4 mil
lion increase over the House-rec
ommended level. The WIC Program is 
cost effective and the return on our in
vestment pays off in healthy babies, 
and healthy mothers whose health 
would otherwise be in jeopardy. 

I have one frustration with the bill 
before us today, however, and that is 
the drastic reduction of the Market 
Promotion Program [MPP]. The reduc
tion of this program will impact small 
growers and producers across the Unit
ed States. The subcommittee elected to 
fund the MPP Program at $75 million, 
an amount which is $52. 734 million less 
than the House and $73. 734 million less 
than the fiscal year 1993 appropriation. 

Mr. President, many of us read sto
ries in the Washington Post, editorials 
and watched the news shows criticizing 
the MPP Program. In fact, I concur 
with those who have questioned the use 
of these funds arguing that many of 
these large corporations should have 
the financial resources to promote 
their own products abroad without help 
from the MPP Program. 

But then again the news stories do 
not talk about the real successes of the 
MPP Program. These success stories 
come from across the country-includ
ing Washington State. 

With the assistance of MPP funds, 
United States apple exports have sky
rocketed in value from just $130 mil
lion in fiscal year 1988 to $344 million 
last year. Last year the Washington 
Apple Commission received $4.41 mil
lion in MPP funds-funds which were 
matched with $1.42 million by the apple 
industry-for promotional activities in 
20 countries. Washington apple exports 
have grown from less than 10 percent in 
1986-87 to 27 percent last year. Wash
ington apple sales to Mexico-a market 
which opened last year-represents 
nearly $42 million in sales for apple 
growers in my State. MPP funds helped 
to promote and advertise apples in 
Mexico, which in turn spells more sales 
and more jobs for Washington State 
growers. 

Undoubtedly funding for the MPP 
Program will be discussed during the 

House-Senate conference. At that time 
I will advocate for higher funding for 
the MPP Program. I understand that 
funding for the program and restric
tions upon those who can apply for 
MPP funds is currently being discussed 
by conferees to the budget reconcili
ation package. In that effort, perhaps 
there are some recommendations which 
House and Senate Agriculture Appro
priations conferees can make which 
will help eliminate many of the per
ceived misuses with the program and 
keep the program alive for those small 
growers and farmer cooperatives who 
would not be able to promote their 
products without it. 

Lately, yesterday I offered a sense of 
the Senate resolution which criticizes 
the unfair actions of the Japanese Gov
ernment to prohibit the import of 
United States apples for the past 22 
years. The entire U.S. Senate agreed, 
and accepted this amendment by unan
imous consent. This is an extremely 
important market for Washington 
apple growers and it has become crys
tal clear to this Senator, and others, 
that Japan's rationale for the prohibi
tion is political and nothing more. 

Mr. President, I am pleased to vote in 
favor of final passage of the fiscal year 
1994 Agriculture appropriations bill. 
Both Senator BUMPERS and COCHRAN 
have done an outstanding job of bal
ancing spending priorities with budget 
considerations and I urge my col
leagues to vote in favor of final pas
sage. 

AMENDMENT NO. 638 

Mr. CRAIG. Mr. President, yesterday 
there was some discussion regarding 
the honey program. When we consider 
the honey program I think that it 
would be more appropriately renamed 
the pollinator program. To restate a 
well-used phrase: "It's pollination stu
pid!'' 

In that regard I would like to make a 
few comments regarding bees, polli
nation, and their importance to agri
culture. 

There are several areas of concern 
currently within the honey bee indus
try: 

First, the lack of understanding 
within the general population of this 
country, including agriculture, regard
ing the value of bees as pollinators. 

Second, the funding for the scientists 
working on the problems associated 
with honey bee and nonhoney bee spe
cies. 

Third, the impact caused by the po
tential loss of income from the honey 
price support program. 

Fourth, the dramatic increase of im
ported honey, much of it being of infe
rior quality. 

Mr. President, the monetary value of 
bee pollination in crop production has 
been estimated at $9. 7 billion dollars 
per year. Production of some crops, 
such as almonds, is totally dependent 
upon bee pollination. Yet, the Amer-

ican consuming public has mostly been 
unaware of the benefits of bees in pro
viding foods-more than honey-to 
their tables. They associate only the 
production of honey from the bees 
without realizing the far greater values 
provided through pollination. 

The honey bee and its benefits are 
also currently threatened by the 
Africanized honey bee. This bee is now 
in more than 50 counties in Texas and 
last week was identified for the first 
time in Arizona. The well documented 
ferocity of the Africanized bee is sure 
to cause many problems in the United 
States. Interbreeding with domes
ticated honey bees will result in in
creased management problems for bee 
keepers as well as danger to the gen
eral public. 

It should also be noted that two spe
cies of mites are also causing great 
damage to honey bee colonies through 
out the United States, resulting ~n 
grave concerns for the management of 
honey bees. The industry is facing 
more problems than any other time in 
recent history with limited research 
dollars. 

It is my understanding that over 30 
percent of our domestic sugar market 
is filled by foreign imports. My honey 
producers tell me that much of that is 
of inferior quality. Any adjustment to 
our domestic program that does not 
take this important factor into consid
eration would be shortsighted at best. 

In short, there are many benefits the 
honey support program has provided, 
not the least of which is producer and 
consumer price stability. This has per
mitted fruit, vegetable, fiber, seed, and 
oil producers to depend upon a stable 
supply of pollinating insects, which in 
turn provides high-quality, low-cost 
produce and products to the consumer. 

WIC FULL FUNDING 

Mr. DECONCINI. Mr. President, I 
would inquire as to whether my good 
friend and manager of the bill, Senator 
BUMPERS, would consent to entering 
into a colloquy regarding the full fund
ing schedule for WIC, the Special Sup
plemental Feeding Program for 
Women, Infants, and Children? 

Mr. BUMPERS. Mr. President, I 
would be happy to yield to my good 
friend from Arizona, Senator DECON
CINI, for that purpose. 

Mr. DECONCINI. Mr. President, the 
WIC Program serves as a best example 
for what Government can do when its 
scarce resources are properly invested. 
The President understands this and 
that is why he has proposed WIC full 
funding by the end of 1996. The Senate 
also understands this and that is why 
71 Senators joined Senator CHAFEE and 
me in our fiscal year 1994 WIC appro
priations letter to Chairman BUMPERS 
urging the full $3,287 billion requested 
by the President for fiscal year 1994. 
Unfortunately, fiscal restraints stand 
in the way of achieving the fiscal year 
1994 request, but that does not mean 
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that the goal for full funding by the 
end of fiscal year 1996 need be aban
doned. 

Mr. President, it is this Senator's un
derstanding that while the President's 
proposed $427 million increase for WIC 
could not be accommodated within the 
Senate subcommittee's 602(b) alloca
tion for fiscal year 1994, the President's 
goal for full funding still can be 
achieved through three $350 million in
creases in each of the next 3 fiscal 
years. 

I would inquire as to whether Sen
ator BUMPERS would clarify for the 
record whether he believes that the 
funding level for WIC contained in the 
fiscal year 1994 -Agriculture appropria
tions bill keeps the program on target 
for full funding by the end of fiscal 
year 1996? 

Mr. BUMPERS. Mr. President, I 
would be happy to respond to the Sen
ator from Arizona. The subcommittee 
was indeed confronted with a very 
tight 602(b) allocation for fiscal year 
1994 which prevented it from providing 
the full $427 million increase over the 
fiscal year 1993 level requested by the 
President. The approach taken by both 
the Senate Appropriations Committee 
and approved by the House does not 
jeopardize the President's goal of WIC 
full funding by the end of fiscal year 
1996. The President's goal for full fund
ing can be achieved through even incre
mental increases of $350 million in each 
of the next 3 fiscal years 1994, 1995, and 
1996. 

While neither the Senate nor the 
House can ever guarantee what will 
occur in future appropriation's cycles, 
this Senator certainly is committed to 
the President's goal of full funding at 
the earliest possible time. As the Sen
ator from Arizona knows very well, I 
have been working with him and others 
in this body on WIC full funding for 
many, many years. As the new chair
man of the Agriculture subcommittee, 
I have made certain that WIC is the 
subcommittee's highest priority for fis
cal year 1994. I pledge to my good 
friend from Arizona that I will do all I 
can to meet the President's goal for 
full funding. 

Mr. DECONCINI. I thank the Senator 
from Arkansas, Senator BUMPERS, for 
that clarification and also for his con
tinuing leadership on this vital nutri
tion program approximately 9 million 
eligible women, infants, and children. 

Mr. ROTH. Mr. President, I intend to 
vote against the Agriculture appropria
tions bill because of its 17 percent in
crease in spending over the current 
year's amount. However, I do want to 
express my strongest support for two 
amendments adopted by the Senate 
which made improvements in the bill. 

The first amendment eliminates the 
Federal Government's subsidy of the 
wool and mohair program and will save 
the Federal Government $190 million 
annually. This program is no longer 

needed. When the program was created 
in 1954, wool was considered a strategic 
material. This is no longer the case, 
and if we are going to reduce Federal 
spending, we must begin by eliminat
ing outdated programs such as this. 
The second amendment reduces fund
ing for honey subsidies by $1.5 million 
a year. Critics of this program, includ
ing the General Accounting Office, 
claim that price supports are no longer 
necessary to provide crop pollination 
services. 

Mr. President, both of these propos
als were contained in the deficit reduc
tion plan I released on March 17 to re
duce the Federal deficit by $558 billion 
over the next 5 years. In fact, with re
gard to the second amendment, I favor 
an elimination of this program. 

Mr. President, as I travel throughout 
Delaware, my constituents have sent a 
clear message-"Cut spending first." 
Despite the progress made with these 
two amendments, the bill will still ap
propriate more than $70 billion, $10 bil
lion more than is appropriated for the 
current fiscal year. Federal spending 
doubled during the 1980's. This bill con
tinues along that trend. 

POULTRY BIOCONTAINMENT FACILITY 

Mr. BIDEN. Mr. President, I would 
like to take this opportunity to discuss 
with the chairman the poultry bio
containment facility that is being de
veloped at the University of Delaware. 
The Agriculture Appropriations sub
committee provided $350,000 for plan
ning of this facility. I would like to, 
again, express my appreciation to the 
chairman of the subcommittee for his 
support for this important project. 

The poultry industry on the Del
marva Peninsula is critical to the 
economy of my State. Last year, the 
industry generated $1.2 billion in reve
nues and was directly responsible for 
22,000 jobs. Poultry is far and away the 
single largest component of my State's 
agricultural economy. 

However, diseases pose recurring 
threats to the health of the poultry in
dustry and the regional economy. 
Avian influenza, for instance, which 
has threatened Delaware and the mid
Atlantic region in recent years, has the 
potential to devastate the poultry in
dustry. Being from Arkansas, where 
the poultry industry also thrives, I 
know the chairman understands the 
magnitude of the problems such dis
eases can create. 

The USDA also understands the need 
to combat these diseases. The agency 
evaluated the university's proposed $7 
million lab and determined that it is 
required to continue the highly sophis
ticated research directed at solving 
poultry disease problems that have a 
national impact. The Federal share of 
this project is $3.5 million. 

My State and the University of Dela
ware have made the facility a top pri
ority. State and private funds have 
been secured with all the speed this sit-

uation demands. There should be no 
question about depth of the local com
mitment to complete and operate this 
lab. Nor should there be any question 
about its importance to the future 
growth of the poultry industry and the 
regional economy. 

The Federal Government has also 
made an initial commitment of $350,000 
to this worthy project. It is my under
standing that this amount, 10 percent 
of the total Federal share of the facili
ty's cost, is the standard allocation for 
the first year after a USDA feasibility 
study is completed. I am grateful for 
the committee's support, particularly 
in light of strict budget limitations the 
committee is operating under. 

However, I ask the chairman and the 
USDA to take notice of the significant 
amount of preliminary progress that 
the university has already made on the 
facility using State and private funds. 
In short, the strong local commitment 
and foresight has resulted in a situa
tion in which construction of the lab 
could move ahead of the normal time
table USDA would expect. I would hope 
that some accommodation could be 
reached in conference in recognition of 
the State's initiative to expedite the 
Federal funding schedule as much as 
possible. 

Mr. BUMPERS. The Senator from 
Delaware makes a compelling case. As 
he noted, I am personally familiar with 
the vital importance of developing 
strategies and facilities to prevent and 
minimize the diseases that can cripple 
the poultry industry. The Senator from 
Delaware has made it clear to me and 
to others the importance the agricul
tural community in his State places on 
opening this lab as quickly as possible. 

The Senator is aware of the budget 
constraints that guide our decisions. I 
assure the Senator that this initial 
funding represents a commitment on 
our part to provide additional funds in 
the future and to see the project 
through to completion. I cannot make 
promises about conference, but should 
additional funding become available, 
with the House's concurrence, I will be 
pleased to consider increasing the allo
cation for this facility in light of the 
progress that has been made to date. 

RUSSIAN WHEAT APHID 

Mr. CAMPBELL. I would like to en
gage Chairman BUMPERS in a colloquy 
on the issue of ongoing research into 
the impact of the Russian wheat aphid 
on our Nation's wheat crop. As the 
chairman knows, the Russian wheat 
aphid, discovered in North America in 
1986, has rapidly become the most dan
gerous insect pest of wheat and barley 
in the western United States. Its total 
economic impact, according to the 
most recently available data, is in ex
cess of $657 million. Since 1986, approxi
mately 17.5 million pounds of insecti
cides have been used to control the 
Russian wheat aphid. Aside from the 
cost associated with these insecticides, 
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their usage raises considerable concern 
about the impact on water quality, 
human health, food safety, and general 
environmental quality. 

Colorado, unfortunately, has been 
particularly hard hit. Due to its cli
mate, cropping systems, and geographi
cal location, Colorado has accumulated 
losses from yield reductions and in
creased insecticide application costs in 
excess of $90 million. 

As the State that has witnessed the 
single highest economic impact from 
the Russian wheat aphid, I believe 
there is a strong argument for includ
ing my State in the CSRS research pro
gram. Additionally, Colorado research
ers are conducting research not being 
conducted in any other State. Re
searchers in my State are in the proc
ess of developing a wheat strain resist
ant to the aphid, as well as studying 
the migration of the aphids to better 
develop integrated pest management 
systems that are less dependent on in
secticides. 

Mr. BUMPERS. As I am sure the Sen
ator from Colorado knows, the House 
did include funding for Russian wheat 
aphid research programs and included 
the State of Colorado in the list of eli
gible States. My subcommittee has 
also included funding for this program 
in the bill before the Senate today. My 
subcommittee, unfortunately, had 
many requests and was not able to in
clude Colorado in the list of eligible 
States. 

Mr. CAMPBELL. I would be inter
ested to know if the chairman would be 
adverse to the conference committee 
supporting the funding priorities in
cluded in the House so that my State 
could participate in this important 
program. 

Mr. BUMPERS. I would be pleased to 
consider the request of the Senator 
from Colorado to support the House po
sition on the issue of research on the 
Russian wheat aphid in the conference 
committee on H.R. 2493 

Mr. CAMPBELL. I appreciate the 
chairman's assistance and look forward 
to helping him with any issues that 
might come up between now and when 
the conference committee completes 
its work. 
AGRICULTURAL QUARANTINE AND INSPECTION 

PROGRAM STAFFING SHORTAGES AT MIAMI 
INTERNATIONAL AIRPORT 

Mr. GRAHAM. Mr. President, I com
mend the Agriculture Appropriations 
Subcommittee chairman and the mem
bers of his subcommittee for their ef
forts in compiling this comprehensive 
and fair bill, considering the many re
quests that they receive each year 
from individual members. As always, 
the subcommittee has recognized the 
many concerns of the State of Florida 
in such areas as sweet potato whitefly 
research, tropical and subtropical agri
cultural research, and continued sup
port for the IR-4 Program. 

Mr. BUMPERS. I thank the Senator 
from Florida for his comments. 

Mr. GRAHAM. If the chairman would 
indulge this Senator, I would like to 
take a few moments now to pursue 
clarification from the chairman on one 
aspect of the budget for the Agricul
tural Quarantine and Inspection (AQI) 
Program, administered by the Animal 
and Plant Health Inspection Service. 

In a May 17 letter,. 15 members of the 
Florida. congressional delegation wrote 
to the subcommittee regarding the se
rious problems that our State has expe
rienced in preventing the entry of ex
otic pests and diseases through Flor
ida's ports of entry. In 1991 alone, Flor
ida welcomed 9.6 million international 
passengers and received 151,000 ship
ments of international cargo into its 10 
deepwater ports and 8 international 
airports. In fact, Miami International 
Airport has now surpassed John F. 
Kennedy International Airport in 
terms of the volume of imported agri
cultural goods. 

I note that the subcommittee has 
provided a $9.627 million increase over 
last year's appropriation for the AQI 
Program. Is it fair to assume that the 
$9.627 million funding increase in the 
AQI Program, as recommended by the 
subcommittee, is meant to help meet 
the increasing personnel needs of our 
Nation's busiest ports of entry? And 
that, as such, Miami International Air
port can expect to receive additional 
staffing as a result of this appropria
tions bill? 

Mr. BUMPERS. The Senator from 
Florida can be assured that the sub
committee carefully reviewed his cor
respondence and is aware that a short
age of personnel has occurred at major 
airports such as Miami International 
Airport and expects the increased fund
ing to alleviate these staffing short
ages. 

Mr. GRAHAM. I thank the chairman 
for his time and his consideration of 
this request. 

SENATE COMMITTEE ON THE BUDGET 

Mr. SASSER. Mr. President, the Sen
ate Budget Committee has examined 
H.R. 2493, the agriculture appropria
tions bill and has found that the bill is 
under its 602(B) budget authority allo
cation by $118 million and at its 602(b) 
outlay allocation of $48,981 million. 

I compliment the distinguished man
ager of the bill, Senator BUMPERS, and 
the distinguished ranking member of 
the Agriculture Subcommittee, Sen
ator COCHRAN, on all of their hard 
work. 

Mr. President, I have a table pre
pared by the Budget Committee which 
shows the official scoring of the agri
culture appropriations bill and I ask 
unanimous consent that it be inserted 
in the RECORD at the appropriate point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

SENATE BUDGET COMMITTEE SCORING OF H.R. 2493, 
FISCAL YEAR 1994 AGRICULTURE APPROPRIATIONS 

[In millions of dollars) 

BILL SUMMARY 
Discretionary total: 

New spending in bill .. ...... .... ......................... . 
Outlays from prior years appropriations ... .... . 
Permanent/advance appropriations .............. .. 
Supplementals ............................................... . 

Subtotal, discretionary spendine .............. . 
Mandatory totals ......... ............................................ . 

Bill total ......................................................... . 
Senate 602(b) allocation .... ........................... . 

Difference ................................................. .. 
Discretionary total above (+) or below ( - ): 

President's request ....................................... .. 
House-passed bill ...................................... .. 
Senate-reported bill .................................... . 
Senate-passed bill ..................................... .. 

Budget 
authority 

14,460 

Outlays 

10,562 
3,588 

0 
-11 ------

14,460 14,139 
44,502 34,842 ------
58,962 48,981 
59,080 48,981 

-118 

-80 9 
94 -90 

Mr. HEFLIN. Mr. President, this is 
not the first time Congress has been 
asked to consider an appropriations 
bill that would seek to charge the regu
lated industry for enforcement and re
lated activities that we authorize. It 
seems as if every time we run short of 
money to fund all the programs that 
we mandate, we look for ways to shift 
the costs of these programs, instead of 
trimming fat. User fees in the context 
of public health regulation is a mis
nomer; it is the public, not the regu
lated industry that receives a benefit 
from such programs, and it is the pub
lic that should pay for them. But it 
should be paid for through general 
funds, not through a hidden tax, and 
that is precisely what an extra cost of 
regulation will become. I strongly urge 
the conferees on this bill to strike the 
FDA user fees provision before produc
ing a final bill. 

Mr. SIMPSON. Mr. President, yester
day the Senate passed by voice vote an 
amendment by Senator BRYAN which 
would wholly eliminate the wool and 
mohair program. Throughout the 
course of my career in the Senate, I 
have been a strong and vocal supporter 
of this program. It is a program that 
works. Producer payments are derived 
from foreign tariffs on imported wool. 
It does not rely on the Treasury. It is 
not like some other fill-their-pockets 
farm subsidy programs. The largest 
payment allowed to producers under 
the program is $125,000. The sheep in
dustry contributes $6.7 billion a year to 
our national GNP. It accounts for 
350,000 jobs. Many of these jobs are 
filled by members of minorities in 
areas where other employment oppor
tunities are limited. It is a program 
which is extremely important to the 
sheep producers in my home State of 
Wyoming. 

Based on the foregoing facts and the 
program's cost efficiency, it has always 
been one of my legislative priorities to 
make certain that the wool and mohair 
programs were treated fairly in Con
gress. When Senator BRYAN offered his 
amendment yesterday, he did so under 
an agreed procedure in which Senators 
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had been advised that no rollcall votes 
were to be conducted. When bills are 
brought before the Senate, the ranking 
member on the committee of jurisdic
tion, or the subcommittee of jurisdic
tion, serves as the manager of the bill. 
The Democratic bill manager-while 
they are in the majority-is the chair
man of the committee or the chairman 
of the subcommittee with jurisdiction. 
Senator BRYAN'S amendment certainly 
did have significant opposition-how
ever, the ranking member of the appro
priations subcommittee, my good and 
able friend Senator THAD COCHRAN, 
concluded that the most effective de
fense of this program could be mounted 
in the House-Senate conference com
mittee. It is there that the differences 
between the House version of the bill 
and the Senate version of the bill 
would be worked out. The wool and mo
hair program is strongly supported in 
the House version of the bill. Senator 
COCHRAN then agreed to have a voice 
vote on the Bryan amendment and, in 
his own words, "take the issue to con
ference and see if we can work out an 
appropriate provision in conference 
with our House counterparts." It is in 
the House that Agriculture Committee 
Chairman DE LA GARZA, is absolutely 
without peer in his support for the 
wool and mohair program. It is well 
known that Chairman DE LA GARZA is 
uniquely positioned to champion this 
program. So the strategy employed was 
for the Bryan amendment to prevail by 
voice vote, and then for the Senate to 
support the House version of the bill in 
conference as it related to wool and 
mohair. Much of that strategy was 
based on a vote which occurred in the 
Senate on June 25, 1993. On that date-
on a purely procedural matter-sup
porters of the wool and mohair pro
gram in the Senate garnered only 45 
votes to defeat a motion by Senator 
BRYAN to kill the program. Fortu
nately, on that procedural vote on the 
budget act, Senator BRYAN needed 60 
votes, which, on that particular occa
sion, he was unable to obtain. On this 
present amendment to the agriculture 
appropriations bill, he would have only 
needed a majority vote to kill this pro
gram. Based on the June 25, 1993, vote, 
Senator COCHRAN made the decision to 
fight this battle in conference. 

All of that may make a substantial 
amount of sense to a legislator. It may 
make less sense if you are an affected 
producer. It was a calculated strategy 
intended to save the program without 
forcing a recorded vote to indicate its 
support, or in this case, to conceal its 
lack of support. 

After yesterday's voice vote, we 
began to receive telephone calls from 
various producers. As I have noted, the 
present level of support for the wool 
and mohair program in the Senate 
places it in a somewhat perilous condi
tion. However, many of the producers 
who were affected called our offices 

and wanted to know just why it was 
that we did not force a recorded vote 
on this issue. Despite the strategy that 
I outlined and to which our floor man
ager subscribed-this is a representa
tive democracy and we are here to lis
ten and to respond to reasonable re
quests. Although it may have been the 
best strategy not to force a recorded 
vote, it certainly was a reasonable re
quest by constituents to put the Sen
ate on record as to how it stands on 
this issue. The parliamentary proce
dure utilized for this bill never pre
cluded us from forcing a rollcall vote 
as we did today. The roll call vote 
which we forced would have required 
the final version of the Senate passed 
agriculture appropriations bill to pass 
the Senate without any changes what
soever in the wool and mohair pro
grams. Senator BUMPERS moved to 
table, or kill, our effort. He was suc
cessful by a vote of 63-36. In other 
words, the Senate rejected our efforts 
to maintain the wool and mohair pro
gram as contained in the House version 
of the bill. 

During the budget debate, the Senate 
voted for a 5-year phase down of the 
program with a payment cap to reach 
$50,000 in 1997. This phase down was 
agreed to by producers in the wool in
dustry with an estimated savings of $40 
million over 5 years. That was a proc
ess completed in good faith by all af
fected parties. Senator BRYAN's effort 
to eliminate the wool and mohair pro
gram, in view of the current good faith 
efforts by producers to save money, 
was entirely unfair, especially since 
this is such a cost effect! ve program. 
No other agriculture subsidy program 
was reduced as much as the wool pro
gram in the budget bill. 

However, 63 of my colleagues did not 
see it that way. Now, the bill will go to 
conference. Those of us who support 
the wool and mohair program will do 
everything we possibly can to make 
certain that the House provisions gov
erning it remain in place, and that the 
program is restored by the conference 
committee. However, I think it is so 
very important that the producers who 
benefit from this program also do ev
erything in their power to help us 
make the case for this cost efficient 
program, which not only greatly helps 
the local economies of so many States, 
but is truly in the best economic inter
est of our Nation. 

The PRESIDING OFFICER. The bill, 
as amended, is deemed read a third 
time. 

The bill (H.R. 2493) was deemed read 
a third time. 

The PRESIDING OFFICER. The 
question is, Shall the bill pass? The 
yeas and nays have been ordered. 

The clerk will call the roll. 
The bill clerk called the roll. 
The PRESIDING OFFICER (Mr. 

MATHEWS). Are there any other Sen
ators in the Chamber who desire to 
vote? 

The result was announced-yeas 90, 
nays 10, as follows: 

[Rollcall Vote No. 216 Leg.] 
YEAS-90 

Akaka 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boren 
Boxer 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D'Amato 
Danforth 
Daschle 
DeConcini 
Dodd 
Dole 
Domenic! 

Gregg 
Helms 
Lieberman 
Metzenbaum 

Dorgan 
Durenberger 
Exon 
Faircloth 
Feingold 
Feinstein 
Ford 
Glenn 
Gorton 
Graham 
Gramm 
Grassley 
Harkin 
Hatch 
Hatfield 
Heflin 
Hollings 
Hutchison 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kempthorne 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lau ten berg 
Leahy 
Levin 

NAYS-10 
Pell 
Roth 
Simpson 
Smith 

Lott 
Lugar 
Mack 
Mathews 
McCain 
McConnell 
Mikulski 
Mitchell 
Moseley-Braun 
Moynihan 
Murkowskl 
Murray 
Nickles 
Nunn 
Packwood 
Pressler 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Sar banes 
Sasser 
Shelby 
Simon 
Specter 
Stevens 
Thurmond 
Wellstone 
Wofford 

Wallop 
Warner 

So the bill (H.R. 2493), as amended, 
was passed. 

Mr. BUMPERS. Mr. President, I 
move to reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Arkansas. 
Mr. BUMPERS. Mr. President, I 

move that the Senate insist upon its 
amendments to H.R. 2493 and request a 
conference with the House on the dis
agreeing votes of the two Houses, and 
that the Chair be authorized to appoint 
conferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer [Mr. MATHEWS] ap
pointed Mr. BUMPERS, Mr. HARKIN, Mr. 
KERREY, Mr. JOHNSTON, Mr. KOHL, Mrs. 
FEINSTEIN, Mr. BYRD, Mr. COCHRAN, Mr. 
SPECTER, Mr. BOND, Mr. GRAMM, Mr. 
GORTON, and Mr. HATFIELD, conferees 
on the part of the Senate. 

Mr. BUMPERS. Mr. President, I wish 
to pay a special thanks to my ranking 
member on the subcommittee, Senator 
COCHRAN. We have worked together ex
tremely well. As you know, this is my 
first year to chair the subcommittee. I 
just could not have had finer coopera
tion in getting this bill out, and I wish 
to pay special thanks to him. 

I wish to pay a special thanks to the 
minority staff, Rebecca Davies; and the 
majority staff, Rocky Kuhn, Dan 
Dager, and Carole Geagley. 

Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Mississippi. 
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Mr. COCHRAN. Mr. President, I am 

pleased the Senate voted with such an 
overwhelming show of support for the 
passage of this bill. I express my sin
cere appreciation to the chairman of 
the subcommittee, the distinguished 
Senator from Arkansas [Mr. BUMPERS] 
for his leadership in the handling of the 
bill and for the many courtesies he ex
tended to the Members on this side 
during the hearings, and markup of the 
bill on the floor. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. COCHRAN. I am happy to yield 
to the distinguished chairman. 

Mr. BYRD. Mr. President, I wish to 
commend the managers of the bill, Mr. 
BUMPERS and Mr. COCHRAN, for the ex
cellent work during the hearings, dur
ing the subcommittee markup, the full 
markup, and on the floor. Senator 
BUMPERS has been a member of the Ap
propriations Committee since 1978. 
This is his first year as chairman of the 
Agriculture Subcommittee. His knowl
edge and understanding of even the 
most minute details of this legislation 
have been evident since the first hear
ing he chaired this year. He should be 
proud of the outstanding work he has 
done on a very difficult bill. 

In addition, the work of Senator 
COCHRAN, whose expertise in agricul
tural matters is well known and ad
mired, is always appreciated. 

Mr. President, the Senate is in debt 
to both of these Senators. I personally 
congratulate them and extend to them 
my thanks as chairman of the full com
mittee for the excellent work they 
have done. 

Mr. COCHRAN. Mr. President, I 
thank the distinguished chairman of 
the full committee for his very kind re
marks. 

Mr. GRAHAM. Mr. President, the 
Emergency Food Assistance Program 
[TEF AP] provides nutritional food to 
unemployed and needy people, serving, 
in many instances, as their lifeline dur
ing times of dire hardship. Through 
this program, poverty stricken individ
uals and their families go to a variety 
of charitable institutions, food banks, 
hunger centers, soup kitchens, and 
similar nonprofit food aid agencies to 
receive food. 

In TEFAP funding, the State of Flor
ida received S2.175 million in 1991 and 
$2.322 million in 1992, providing 180,000 
families with nutritional assistance. 

For the last several years, we have 
seen increasing cuts to TEFAP, includ
ing this year's proposal to decrease 
funding by 25 percent. I am concerned 
that many of these agencies will be 
forced to cut services or discontinue 
them altogether as a result of continu
ing cuts. 

In the aftermath of Hurricane An
drew, TEFAP has provided critical sup
port for the victims of this disaster, 
giving many devastated Floridians the 
chance to get back on their feet. With 

the seriousness of the disasters like 
Hurricane Andrew and the current one 
facing flood victims in the Midwest, 
TEF AP is a program that, if properly 
administered, can really help folks, 
long after the television cameras and 
emergency management professionals 
have left. 

Mr. President, I would like to submit 
for the RECORD a letter from the com
missioner of agriculture from the State 
of Florida, Bob Crawford, regarding 
this important issue. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

FLORIDA DEPARTMENT OF AGRI
CULTURE & CONSUMER SERVICES, 

Tallahassee, FL, July 26, 1993. 
Hon. BOB GRAHAM, 
U.S. Senator, Dirksen Senate Office Building, 

Washington, DC. 
DEAR SENATOR GRAHAM: I am writing to re

quest your assistance in restoring funding to 
the Emergency Food Assistance Program 
(TEF AP). The House Appropriations Bill 
(H.R. 2493) cut administrative funding from 
$45 million to $40 million and food purchased 
from $120 million to $90 million. 

More than 180,000 needy families in Florida 
depend on the food provided through this 
program. These famil1es, many of whom are 
elderly, simply can not accept a 25% reduc
tion. The foods available through this pro
gram have already been cut from $1 billion in 
1987 to only $200 million this year due to the 
elimination of cheese and other surplus 
foods. The need for these foods have in
creased due to the impact of Hurricane An
drew. Florida needs more food for these fam
illes, not less. 

Local governmental and nonprofit agencies 
provide the distribution of food directly to 
families throughout the state. Many of these 
agencies will be forced to either reduce the 
frequency of their distributions or dis
continue their services that not only provide 
these services on a regular basis, but are a 
vital part of the state's ab111ty to respond to 
the food needs of victims of disasters. Flor
ida needs the continued support and services 
of these agencies. 

Please share these concerns with Senator 
Bumpers and other members of the Senate 
Agriculture Committee. Florida can not ad
dress the hunger needs of our citizens with
out this vital program. 

Sincerely, 
BOB CRAWFORD, 

Commissioner of Agriculture. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent there now be a pe
riod for morning business not to extend 
beyond 12:30 p.m. today, with Senators 
permitted to speak therein for up to 5 
minutes each, with the following Sen
ators recognized for the time limits 
specified: Senators BENNETT, BOND, and 
GRAMM of Texas, to be recognized for 
up to 10 minutes each; Senator BOREN, 
to be recognized for up to 30 minutes; 
and with the last 30 minutes of the 
morning business period under the con
trol of Senator PRYOR or his designee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND addressed the Chair. 

The PRESIDING OFFICER. The Sen
ator from Missouri. 

Mr. BOND. Mr. President, I thank the 
Chair and I thank my colleague from 
Oklahoma, as well as the majority 
leader, for providing us this oppor
tunity. 

FLOODING IN THE MIDWEST 
Mr. BOND. Mr. President, once again 

I wish to address this body on the situ
ation of flooding in my State and 
through the upper Midwest. Unfortu
nately, the situation has not gotten 
any better, as those of you who have 
watched the news have seen. The crests 
are coming back higher. The flooding 
is longer than we have ever seen before. 

I recently told this body that this 
flood was the worst I had seen in my 
career in public service, and it has only 
gotten worse. We have heard that the 
city of St. Joseph has lost its water 
supply. Water treatment plants are 
threatened up and down the Missouri 
River, and the flooding is bad along the 
Mississippi. But probably four-fifths of 
our damage is west of the Mississippi, 
the Missouri River and its tributaries. 
There is a great threat to Kansas City 
now as flood waters from the Kansas 
and Carl Rivers come in and meet 
cresting waters of the Missouri. 

I visited small communities over the 
weekend in central Missouri when they 
were told that the flood crests would be 
34 or 35 feet. They said that is higher 
than the levies they had. The floods 
will be covering farmland that has been 
protected and will be flooding cities 
that have not been flooded. The devas
tation is unbelievable. 

We have just come from a meeting 
with Governor Carnahan of Missouri 
and the Missouri congressional delega
tion. Governor Carnahan has told us 
that his preliminary damages esti
mates for the State of Missouri alone 
are $2. 7 billion. That is before the 
crests really moved down the Missouri 
through our State. That is before the 
water recedes so we can see the other 
damage that is not visible above the 
water. 

Governor Carnahan, in his letter to 
the President, said water systems con
tinue to fail, residents continue to be 
evacuated, levy systems are more un
stable now than ever. As the situation 
worsens, the financial impact will 
grow. Unfortunately, I see no other al
ternative but that the situation will be 
worse. 

We are hoping that the weather will 
break. There is some hope that maybe 
the weather patterns will change in the 
next day or so so the rain will stop. As 
long as it continues, the situation gets 
more serious. 

With respect to agriculture, 
Gorvenor Carnahan has said we have 
already lost Sl.6 billion in agriculture. 
Thirty-five percent of Missouri's agri
cultural crop production has already 
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been lost due to the flood. There are a back in, they were cleaning up when I 
few levies that are still holding, but visited last weekend. This week the 
when these crests hit, those will be flood is back up. All of the cleanup 
gone. work they started has to be started 

A chilling fact for those interested in again. 
the plight of agriculture, and, really, This is a tremendous burden on the 
all of us as consumers of food and fiber people who are fighting to save their 
should be, is the fact that the Soil Con- homes, to save their business earnings, 
servation Service advised us this week- to save their farms. We appreciate so 
end that when the flood waters go much the expressions of concern that 
down, to dry out the fields, to clean have come from my colleagues in this 
out the silt and the sand, to clean out body and other places. People around 
the debris, to get the scouring impact this country have indicated a sincere 
cleaned up, and to level the fields again desire to help. I urge my colleagues to 
may take up to 2 or 3 years. In many of pass the bill expeditiously. Please do 
our richest farm production areas it not try to start a new precedent and 
could be 1995 or 1996 before they get a say we must offset any emergency 
crop in. For this reason, I urge my col- spending with cuts in this bill. We do 
leagues, please, to move expeditiously not have time to do that. 
on the flood relief bill that is coming I will join with my colleagues and set 
over from the House, we hope, very aside a precedent for the future so that 
shortly. we have a separate fund for disaster re-

We have to have a first flood relief lief because we know disasters occur. 
bill before we leave for a recess. This We did not do it for previous disasters. 
will not be the last. Other damage will Please do not hold us hostage on this 
be assessed later on. But for agri- one. We need to get the assistance out. 
culture, I urge my colleagues to appro- It ought to be our top priority funding, 
priate the full amount authorized and we ought to cut the lower funding 
under the agriculture bill, the farm bill programs later on. 
of 1990. It comes out in the best of cir- Finally, we do say we appreciate the 
cumstances to about 42 cents on the concern, the outreach, the commit
dollar. ment that people have made to help. I 

In recent years OMB has followed the would say that, if you want to help the 
practice, and the initial recommenda- people of the flooded States of the Mid
tion from the President was, that that west and elsewhere, contributing to the 
relief be cut to 50.04 percent. The mag- Red Cross and the Salvation Army will 
nitude of this disaster and the length assist the two organizations that are 
of time before farmers will be able to always there in large cities, in rural 
get back in the field, I think, makes it communities. No matter how hot, no 
extremely important that we give the matter how foul smelling, no matter 
full authorized amount, which is only the danger to their health, they are 
42 cents on the dollar. there for the people who need them. 

We have asked also for waivers of We appreciate the thoughts and the 
local match. When you are looking at concerns. We ask for the prayers of the 
several billions of dollars of damage in people of this country as we seek to re
our State, it is unlike the small area cover from an unprecedented and his
impacted by a tornado where other toric flood. 
parts of the State can come together I thank the Chair. I yield the floor. 
and assist. We could not come up with Mr. BOREN addressed the Chair. 
the 20 percent match for all the public The PRESIDING OFFICER. The Sen-
assistance and for all the levies ator from Oklahoma. 
throughout the State. We hope there 
will be waivers of the required match 
as well, at least lowering the figures, 
because right now it is beyond the re
sources of our State to pursue it. 

We hope that there will be waivers of 
Corps regulations and FEMA regula
tions and soil conservation regulations, 
which say that only publicly sponsored 
levies will be assisted, because the dev
astation is widespread. 

Mr. President, the human toll of this 
flood is something that is of a greater 
magnitude even than the monetary 
loss, the fields flooded, the houses bro
ken. I have seen people out sandbag
ging, fighting, working in 98°, 99° 
weather building sandbags to hold the 
river out. They succeeded the first few 
days, the first few weeks. But many of 
those levies have been saturated, and 
their work has been for naught. In the 
small community of Pattonsburg, they 
were flooded 4 feet high. They went 

BUDGET RECONCILIATION 
CONFERENCE COMMITTEE 

Mr. BOREN. Mr. President, no one 
doubts that the work going on in the 
conference committee on the budget 
reconciliation bill is important. For 
Senate veterans as well as Senate 
freshmen, the votes they cast on this 
bill will be among the most important 
of their careers. 

Some have suggested that it is an im
portant vote because the outcome will 
have an impact on the current political 
landscape. They say that it will affect 
the momentum of other important pro
posals of the administration. Others 
say that it will demonstrate whether 
Democrats are united enough to beat 
Republicans, or that it will show 
whether Democrats can govern when 
they control both the executive and 
legislative branches. 

While some of these short-term polit
ical perspectives have some validity, 
they miss the main point. They confuse 
form with substance. They elevate the 
short term over the long-term impact 
of the decisions we are called upon to 
make. 

This decision is far too important to 
be defined by shortsighted partisan po
litical considerations. It is a basic deci
sion about the nature of our country. It 
is a decision that will demonstrate 
whether this generation of Americans 
will make the sacrifices necessary to 
pass on to the next generation an 
undiminished heritage and as much op
portunity as our parents and our 
grandparents passed on to us. 

As Barbara Jordan told us at the last 
Democrat National Convention, these 
kinds of decisions implicate issues of 
generational justice. In deciding how I 
will vote when the conference report 
comes to the Senate, I intend to do my 
very best to put aside short-term con
siderations and to make a decision 
based on whether or not this proposal 
that will be presented to us will pre
serve our country's economic and so
cial strength as we enter the next cen
tury. 

No one doubts that we must get the 
deficit under control. The Federal debt 
has increased, as you can see from this 
chart behind me, from $1 trillion in 
1980 to over $4 trillion in 1992. If no ac
tion is taken, by the year 2000 interest 
payments on the Federal debt will take 
up 25 percent of all Federal spending, 
leaving no room to cope with unfore
seen national emergencies. By the time 
we enter the new century, net interest 
payments will consume all private sav
ings in this country, resulting in a de
pendence on an uncertain supply of for
eign capital to finance any job-creating 
economic growth in the private sector. 

Mr. President, if we want to pass on 
to our children the opportunity that 
has been passed on to us, there is no 
way that we can allow that to happen. 
There is no way that we can allow all 
the private savings in this country to 
be consumed just to pay the interest on 
a debt caused by our living beyond our 
means so there will not be anything 
left to create jobs for those in the next 
generation and for those that will fol
low. 

All of this comes at a time when our 
ability to compete in the world mar
ketplace has eroded considerably. We 
no longer have 9 of the 10 largest banks 
in the world. Indeed, we do not have 
any of the top 20. The jobs we lost in 
the 1980's averaged $440 per week while 
the jobs we added averaged only $280 
per week. 

There is an urgent need to revise our 
tax system to reduce our competitive 
cost of capital and to encourage long
term investment to create real eco
nomic growth in this country. 
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Under the current tax structure, an 

American company paying the alter
nati ve minimum tax recovers, on aver
age, 34 percent of its investment in 
equipment over 5 years. A similar com- · 
pany in Germany recovers 87 percent. 
A Japanese company recovers 64 per
cent. A Korean company recovers 95 
percent. We cannot continue to make 
our tax policy in a vacuum, ignoring 
the effect on our businesses' ability to 
compete in the global marketplace. 

That also has to do with the oppor
tunity that we will pass on to the next 
generation. Whether we have the cour
age and tenacity to face up to these 
problems will have a lasting effect on 
the legacy we pass on to our children. 
Every year we wait, the problems will 
only become more intractable. Nor will 
waiting further into this President's 
term make them easier. Dealing with 
the fundamental causes for the budget 
deficits and our declining ability to 
compete economically will not get 
easier the longer this administration is 
in office. Nor will it be easier to face 
these issues in the context of health 
care reform, welfare reform, or some 
other difficult issue. 

So far, the White House and the con
ference committee members have not 
yet demonstrated a determination to 
take the inadequate bills passed by 
both Houses and transform them into a 
product that will face up to our real 
problems in a way that will merit pub
lic confidence and trust. But it is never 
too late to try. There is still time. 

While I have had many misgivings 
about the Senate bill, which was cer
tainly preferable to the House-passed 
measure, I voted to send it to con
ference in the hope that it would be 
changed in a major way through Presi
dential leadership and bipartisan co
operation. I made it clear at the time 
that voting to send a bill to a con
ference committee, hoping to see it im
prove significantly, did not in any way 
imply a promise on my part to vote for 
the conference report if the bill was 
not substantially improved. 

So far, what I see moving through 
the conference committee does not do 
enough to put our economic house in 
order. It should be judged by three 
main criteria: Does it reduce spending 
enough? Does it deal with the underly
ing structural causes of the deficit, 
namely, the explosive growth of enti
tlement spending? Is it bipartisan in 
its approach, so that all Americans can 
unify behind it? 

Let us examine these criteria. First, 
as the administration admits, this pro
posal is only a first step to reducing 
the burden of the Federal debt. Even if 
its meets its $500 billion goal, we will 
still be adding approximately $1 tril
lion more to the national debt in the 
next 5 years. It is clear that to finally 
balance the budget and to start actu
ally reducing the national debt, far 
more will have to be done. A long, sus
tained effort will be required. 

I believe that the American people 
will support such an effort, even if it 
involves more taxes, if-and this is an 
important if-the American people are 
convinced that their leaders really 
have the will to cut spending and make 
Government more cost efficient. That 
is why it is essential that this budget 
package be one in which spending cuts 
are substantially greater than tax in
creases. 

So far, the conference committee is 
struggling to stay at the even one-to
one ratio. The people want us to have 
far more to show for $250 billion in tax 
increases than merely the same 
amount in spending cuts. 

If we do not force more spending cuts 
now, I do not know when we will ever 
have a better opportunity. We are very 
unlikely to have, during this adminis
tration, greater leverage to force 
spending cuts than we have, in the con
text of the revenue provisions of this 
bill. Even if it means a slightly slower 
process, let us enact more cuts, taking 
advantage, for example, of the work al
ready underway to reduce administra
tive overhead costs, including ideas 
discussed by the Vice President's task 
force, and other initiatives. If it takes 
another week, or even another month, 
to produce a better plan, even if it 
means we cannot vote until September, 
let us take advantage of these better 
ideas. Let us look at cutting overhead 
spending and do some other things we 
can do to cut the spending. 

Second, the bill does not do nearly 
enough to control the real reason for 
the growth of the Federal deficit--ex
plosive increases in the cost of entitle
ment programs. 

The 1990 budget agreement-and 
those of us who were here at that time 
remember it very well-failed. Why did 
it fail? It failed primarily because enti
tlement spending was not controlled. 
Again, let us look at the facts. Surely 
we can learn from experience what hap
pened after the 1990 budget agreement, 
as we look back over what happened 
since 1962. 

Actually, since that budget agree
ment, defense spending has come down. 
Discretionary spending also came in at 
roughly current levels, which meant it 
was below what was anticipated in the 
1990 budget agreement. 

Why did the 1990 budget agreement 
fail when we brought down defense 
spending, as projected, and held down 
discretionary spending, as projected? It 
failed because the entitlement spend
ing and the spending on mandatory 
programs has gone absolutely out of 
control. We must not make that same 
mistake again and have taxes included 
in budget agreements and, yet, not 
control entitlement spending, and see 
that explosive growth of entitlement 
spending cause us to fall short of our 
goals. 

In the last decade, entitlement 
spending, excluding Social Security, 

went up from $175 billion to about $450 
billion this year. 

As you can see from the chart, it is 
now projected to go over · $900 billion in 
less than 10 years. In fact, it will go to 
over $900 billion in about 7 years, and it 
is projected to go to almost $1.5 trillion 
by the year 2010. 

With entitlement spending now con
suming 46 percent of the budget, and 
growing, we all know we can never get 
the deficit down without controlling 
these costs; it is practically a mathe
matical impossibility. Our challenge is 
to show that we cannot only tax pro
gressively but that we can also cut 
spending in a fair and responsible way. 

If we are to be honest with ourselves, 
we must face the fact that we can no 
longer afford to give entitlement sub
sidies to those that do not need them. 
We cannot afford to pay 80 percent of 
the Medicare heal th insurance pre
miums, or give Social Security COLA's 
to millionaires and other very affluent 
Americans. 

Mr. President, how long are we going 
to stand here and do nothing about 
that? How long are we going to con
tinue to tax the hard-pressed middle
income taxpayers, struggling to find 
the money to educate their children 
and to pay for their homes-middle-in
come and lower-income taxpayers-so 
that we can pay 80 percent of the Medi
care premiums, $3,600 a year, for mil
lionaires, or to provide COLA's for So
cial Security checks on which those 
very affluent Americans do not depend. 

It is not fair. It is not fair to con
tinue to tax the hard-pressed middle
income taxpayers to pay for the bene
fits that are not needed, simply to put 
the cost on them of the debt tab for the 
next generation. We all know it. 

When are we going to do something 
about it? Why not now, and dem
onstrate to the people that we are 
going to do something to get this run
away entitlement spending under con
trol? 

Why continue to play a game and try 
to convince the American people that 
if we just raise more taxes and cut the 
defense spending, or just freeze the dis
cretionary spending, we can get the 
budget deficit under control when we 
all know it is not true. Let us do some
thing to really get the deficit under 
control. 

At a minimum, this bill, should at 
least make a modest start at means 
testing benefits to reduce them for 
those who do not depend upon them. 
There should also be placed in the bill 
a mechanism to force Congress and fu- · 
ture administrations to make the 
tough choices, to use our limited re
sources where they are most needed. 
Unless we control entitlement costs, 
even if we pass large tax increases, 
deficits will really not come down. 

We must also face the fact that until 
we deal with entitlement costs, there 
will be great pressure to reduce defense 
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Five days and my constituents are 
wondering when the help will come. 

Mr. Speaker, 17 of the 21 counties 
that I represent have been declared 
Federal disaster areas. I can not ex
press the devastation that I have wit
nessed. The reports on the television 
give an impersonal view of the devasta
tion caused by the floods. They show 
flooded fields, houses and businesses 
under water, but they fail to show how 
the lives of the flood victims have 
changed. Thousands can no longer go 
home at night after a days work be
cause their houses are flooded. Many 
more are without clean drinking water 
and power. Bridges have been washed 
away and roads are still under water. 

I say to my colleagues, if you could 
go there and see the looks on the faces 
of the men and women who are victims 
of this flood you would realize that 5 
days has been too long. We need to pass 
the disaster supplemental today so 
that we can help the thousands of 
Americans who have been affected by 
the floods. 

FLOOD RELIEF 
(Mr. GINGRICH asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GINGRICH. Mr. Speaker, let me 
say that it is outrageous to have 
Democrats come to the floor and com
plain about how long it is taking to get 
flood relief to the Midwest. 

I promised Congressman GEPHARDT 
last Monday that we would help pass 
flood relief. We asked on Thursday to 
come back and pass flood relief. We 
asked again on Friday to pass flood re
lief. We are prepared today to pass 
flood relief. 

But listen to what the President said 
yesterday about the Congress. He said 
"Let's vote. I don't have to win them 
all, but let's make decisions." 

Now, I do not know why the Presi
dent is saying to his Democratic lead
ership, "Let's vote," but I agree with 
him. The President is right. Let us 
vote on things like the extra money for 
Los Angeles to take care of one poli ti
cian, which is being put on the flood re
lief bill on the backs of the Midwest. 
Let us vote on whether or not to pay 
for flood relief now or have our grand
children pay for it eventually. 

Let us vote on passing flood relief 
today. But no Democrat should come 
here and complain about the Demo
cratic leadership decision that they 
would not bring the bill up, they would 
not pass it, because they want to make 
sure they took care of a member of 
their coalition from California on the 
backs of the people of the Midwest. 

THE PRESIDENT'S PLAN MEANS 
JOBS 

(Mr. RICHARDSON asked and was 
given permission to address the House 

for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, last . 
week, as Republicans voted unani
mously to block the consideration of 
emergency aid for the flood victims, 
and mounted a filibuster in the other 
body on the National Service bill, it be
came clear once again-they are the 
guardians of gridlock, willing to put 
the interests of millions of Americans 
behind the desire to play political 
games. You will hear from them why 
the President's economic plan won't 
work-while never presenting a viable 
plan of their own. You won't hear it 
from them, but the President's eco
nomic package is based on three basic 
concepts-deficit reduction, making 
the rich pay their fair share, and job 
creation. 

Only an economy that puts people 
back to work will serve the American 
people. President Clinton has taken the 
bull by the horns and has built a plan 
that will create 8 million jobs over 4 
years. In the first 5 months of this ad
ministration, 740,000 private sector jobs 
were created-a pace of 148,000 new jobs 
per month. That 148,000 per month 
compares to the Bush monthly average 
of only 21,000. 

Interest rates and mortgage rates are 
at 20-year lows. 

Mr. Speaker, President Clinton has 
presented his plan for economic 
growth-it's the only game in town and 
one that will work. 

MISSTATEMENTS ON FLOOD 
RELIEF 

(Mr. LINDER asked and was given 
permission to address the House for 1 
minute.) 

Mr. LINDER. Mr. Speaker, I do not 
know how long we are going to have to 
put up with these misstatements from 
the other side. We have just heard the 
gentleman in the well before me say 
that the Republicans voted unani
mously against flood relief, when he 
knows full well that we did not get to 
vote on flood relief. 

What we voted on was an outrageous 
rule that provided relief for Califor
nians, and I will remind you again, 30-
year-old teenage Californians. 

We want to vote for flood relief. We 
were prepared to do it Thursday. We 
were prepared to do it Friday. 

Bring the bill forth with a rule that 
allows that amendment for California 
to be in order and we will vote on it, 
but you do not get away with saying 
the Republicans voted unanimously 
against flood relief. That bill was not 
brought before us, because the Demo
crats and the leadership of the Demo
crat side did not want to bring the bill 
before us. 

D 1210 

SHAME ON CONGRESS 
(Mr. TRAFICANT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, two 
out of every three Americans are dis
gusted with Congress and believe that 
Congress is out of touch with the needs 
of the American people. Here, in my 
opinion, is one example: 

Congress never asked where they 
were going to get the money for the 
Kurds, Congress never asked where 
they were going to get the money for 
Saudi Arabia, where they were going to 
get money for Russia, but Congress is 
now mired down in a disaster relief 
bill, in where we will get the money for 
Americans who are literally bobbing up 
and down in 50 feet of water in the Mid
west. 

Mr. Speaker, in a nutshell that de
scribes why the American people are 
fed up with the Congress that is wor
ried about everybody all over the world 
and has forgotten about its own people. 

Shame on Congress, Mr. Speaker. 
Pass this disaster relief bill, and get off 
the technicalities. 

BIG TAX INCREASE WILL HIT 
SMALL BUSINESS HARD 

(Mrs. JOHNSON of Connecticut asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, many of my Democrat col
leagues have said that most small busi
nesses will not be hit when they pass 
the largest tax increase in American 
history. They say that their tax in
creases will not harm small business-
the job machine of America. Unfortu
nately, that just is not true. 

According to business demographer 
David Birch, 5 to 10 percent of small 
firms are responsible for the vast ma
jority of the new jobs created between 
1987 and 1992. In fact the fastest grow
ing 4 percent of all firms accounted for 
70 percent of all new jobs created. 
These growth oriented, job-creating 
firms are the very firms that will be 
hit by the higher rates, and hit hard. 
The result: They will not be creating 
the volume of new jobs in the future 
that America so desperately needs. 

The small business community is 
large and diverse. Yes, most small busi
nesses will not pay increased taxes be
cause they do not make much money
but neither do they create jobs. The 
statistics are clear: The minority of 
small businesses create the majority of 
new jobs in our society-4 percent cre
ate 70 percent of all new jobs. They will 
be hit-and hit hard. 

Budget conferees have so far agreed 
to 195 billion dollars' worth of tax in
creases and just 5 billion dollars' worth 
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budget must be a problem that is ad
dressed by Republicans and Democrats 
alike. It must be a problem that is ad
dressed by controlling spending, which 
has a component of increased taxes, 
and clearly it must be a program which 
controls the growth of entitlements. 
But for controlling entitlements, there 
is no effective economic program. 

The President spoke yesterday about 
the problem of gridlock. The way to 
end gridlock, Mr. President, is to seek 
the center of America's political spec
trum. There are Republicans in that 
center, as well as Democrats. 

And if we can defeat this conference 
report, I will say to the Senator from 
Oklahoma that there are Republicans, 
there are people on this side of the 
aisle, who, in a bipartisan way, will sit 
down with the President and with in
terested Democrats to try to work out 
a program which is in the best interest 
of this country. 

Mr. BOREN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma. 
Mr. BOREN. Mr. President I ask 

unanimous consent that I might be al
lowed to respond in morning business 
for 1 minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOREN. Mr. President, I thank 
my colleague from Missouri. I thank 
him for demonstrating the kind of pa
triotism and bipartisanship that he has 
demonstrated time and time again. 

Let me just say, in addition to the 
hope he expressed, I would express an 
additional hope. I hope it would not 
come to defeating the President's plan 
or even voting on it until the effort to 
make the conference truly bipartisan. 
Let us just say "pause for a moment." 

Let us invite the Republican leader
ship and Democratic leadership to the 
White House right now and see, while 
this conference committee is still 
going on, if we cannot work out a 
plan-within the context of the frame
work now in existence-that will really 
move this country forward. It might 
take another week or two. It might 
take working through the August re
cess to get this done. But let us do it in 
a way that will bring us together and 
do it in a way that will get the job 
done in terms of getting the deficit 
down. 

I thank my colleague very much for 
his kind remarks. 

The PRESIDING OFFICER. The Sen
ator from New Mexico. 

Mr. DOMENIC!. Parliamentary in
quiry. Is the time allotted now to an
other Senator in morning business? 

The PRESIDING OFFICER. Senator 
BENNETT has an order for 10 minutes, 
but any Senator may seek recognition. 

Mr. DOMENIC!. What follows the 10 
minutes, Mr. President? 

The PRESIDING OFFICER. A Sen
ator may seek recognition for up to 5 
minutes. 

Mr. DOMENIC!. I ask consent I be 
permitted to speak for 3 minutes. 

First, I want to ask if that is all 
right with the Senator from Utah? 

Mr. BENNETT. Certainly. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

TWO CONCLUSIONS ABOUT THE 
DEFICIT 

Mr. DOMENIC!. Mr. President, first 
of all, while I am not sure what the 
process or procedure is that ought to 
be used, so in that sense I do not want 
to necessarily agree with my friend 
from Oklahoma, I know our leader on 
this side and the Senator from New 
Mexico said-if this plan dies, whether 
it die a violent death or whether it die 
a death by the President deciding to 
pull it-what we have said is that we 
would welcome the opportunity to 
meet with the President to try to do a 
better job. 

Frankly, I want to tell the Senate 
and people who are interested what I 
have gleaned from 16 years of work on 
budgeting and from nigh on 14 years in 
this process of looking at the pieces of 
the budget. I have come up with two 
conclusions, and I regret that both of 
these conclusions, both of these facts I 
have concluded, are missing from the 
scheme that we are busy trying to sell 
to the American people from the White 
House and that we are busy trying to 
tell the American people will not work. 

There are two things that have come 
to the surface and just stay there. One, 
without controlling the mandatory 
programs of this Government, and they 
are-I am not afraid to use the words 
-you cannot let Medicare continue to 
grow as it did in the past 5 years, or 
the past 10 years. Essentially, the cost 
to the Government and to our people is 
out of control. Second, you cannot con
tinue to let Medicaid grow as it has 
been growing. 

The combination of the growth of the 
two will eat up all of the taxes that are 
being sold across America as deficit re
duction taxes. They will go into the 
growth spiral of those two programs 
and about 10 others that are less in size 
but growing at a rather incredible 
pace. That is No. 1. 

What is proof of that? I say to my 
friend, Senator BOREN, if you look at 
the Dole-Domenici Republican pro
posal-obviously, on that side of the 
aisle I did not expect anybody to sup
port it-but it shows one absolutely in
credible fact. You can get the deficit 
down as far in 1998 as the President 
has, or more so, if you will control en
titlements-without any taxes. I am 
not suggesting that is the answer. It is 
a fact. If you get those two programs 
coming down, where they are only 
growing at inflation plus 1 or 2 percent 
and all the new people who are entitled 
to be in, you get the deficit more under 
control in the fifth year than the new 
tax package. It is amazing. 

Frankly, I want to tell the Senate, I 
did not know that. That is an accident 
of the facts. I said, "Produce this kind 
of format for the budget." It was put 
on paper, returned to me, and the an
swer was: Behold, the deficit is lower in 
1998 because you control those and 
freeze discretionary a little more, 
which could be reconsidered. But you 
get it under control and guess what, it 
is coming down permanently. Point No. 
1. You will not solve the deficit until 
you do that. 

Second, try as we have to fix the 
budget deficit, another startling con
clusion comes out. You cannot pass 
any significant deficit reduction that 
hits the target, that gets the real 
growth programs, unless it is biparti
san. That just happens to be the case. 
You cannot be the first party who put s 
on the table real, current, tomorrow 
morning cuts in any of those entitle
ment programs that are permanent. In 
this budget you have some temporary, 
around-the-edges cuts in Medicare and 
Medicaid, and they really amount to 
nothing. In fact, 75 percent are the 0x
tension of cuts we already made that 
were going to expire and we just put 
them on again. It is a very heroic vo te. 
It is just leaving the law alone and t2.k
ing credit for cuts. That is why they 
got by. That is why nobody got in trou
ble on that side with Medicare cuts. 

So, point No. 2, you will not do it un
less Democrats and Republicans stand 
up side by side, and I even coined a 
term for it, you have to apply the si
multaneity test. They almost have to 
say yes together, at the same time. I 
am not trying to be ·political about this 
but this is the fact. They are so tough 
to vote for with such major population 
antagonism, because of the rhetoric of 
the day, you cannot do it without 
them. 

Both are missing from this package, 
which in my experience-which I think 
is as much as anyone's here-will yield 
another truism. It will not work. What 
you have done will not work because, 
in essence, you have not taken on the 
hard things because you do not have it 
bipartisan. 

Conclusion, we asked the President 
before he finished his package, Senator 
DOLE and I on behalf of the Repub
licans, "Set it aside and let us work to
gether and do one bipartisan.'' 

In his wisdom, newly elected, he 
chose to do what he has done. It has 
been modified somewhat and I must 
say the Senate has made a better pack
age, better than the President's, when 
he submitted it. But it is still without 
a bipartisan approach because there is 
a genuine insistence that you can put 
on $300 billion in taxes and get this 
thing to work. 

Frankly, I am ready to start over, 
but I am not ready to enter this rec
onciliation body over here and be a 
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conferee at this stage. It is just conclu
sive to me you will not get deficit re
duction and you will not fix that as
pect of the economy unless you have 
those two things, and they are both 
missing. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma. 
Mr. BOREN. If I could prevail on my 

colleague, asking unanimous consent 
for 1 minute additionally to respond? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE DEFICIT 
Mr. BOREN. Mr. President, I hope 

my colleague from New Mexico will not 
lock himself into what mechanism we 
will use, because if the two leaders get 
together and work with the President, 
they could use any mechanism, even if 
it has to be in recess for a period of 
time in order to go back in. 

But let me say I agree with the two 
points he made, obviously, from the re
marks he heard me just make. It has to 
be bipartisan. Those are two of my 
three points. We have to get entitle
ments under control and I think, in 
order to sustain the support of the 
American people, we have to have sig
nificantly more spending cuts than tax 
increases. 

I think, however, to get bipartisan'"'. 
ship, trying to be fair and trying to 
make sure the burdens are placed on 
the American people in a fair way, we 
are also going to have to have willing
ness on that side of the aisle-I heard 
the Senator from Missouri expected it 
and I also understand from talk shows 
over the weekend that the minority 
leader expected i~there has to be at 
least consideration of putting some 
revenues on the table. I underline with 
a big "if," if we really get spending 
under control, really attack entitle
ments, and really get a very large 
amount of spending cuts placed on the 
table to assure fairness, I hope I could 
interpret the remarks of my colleague 
from New Mexico saying, caveating the 
" if," that he would be willing to look 
ahead in a bipartisan way and look 
ahead to try to put together a package 
with greater balance. 

The PRESIDING OFFICER. The Sen
ator from Utah. 

Mr. BENNETT. Mr. President, I re
sist the temptation to comment on 
what has just come before. I find my
self in agreement with what has been 
said and congratulate the Senator from 
Oklahoma for raising it, but I wish to 
use the time reserved for me to talk 
about another issue that I think has an 
impact on the deficit. 

(The remarks of Mr. BENNETT per
taining to the introduction of S. 1287 
are located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

The PRESIDING OFFICER (Ms. 
MOSELEY-BRAUN). Who seeks recogni
tion? The Senator from Arkansas. 

Mr. PRYOR. Madam President, I 
thank the Chair for recognizing me. 

Madam President, what is the time 
status, if I might inquire? 

The PRESIDING OFFICER. The Sen
ator may speak up until 12:30 under the 
time agreement. 

Mr. PRYOR. I thank the Chair. 

REPORT OF THE SENATE DEMO
CRATIC TASK FORCE ON DE
FENSE REINVESTMENT 
Mr. PRYOR. Madam President, I rise 

today to announce the release of the 
1993 report of the Senate Democratic 
Task Force on Defense Reinvestment. 
Our report is entitled "Reinventing 
Government To Help Defense-Impacted 
Communities." We have 30 specific rec
ommendations that are good news for 
communities scheduled to lose mili
tary bases or other defense work. The 
25 members of this task force have con
cluded that the barriers to economic 
redevelopment must be broken down 
before former military comm uni ties 
can fully prosper in a civilian setting. 
We believe also that this report will 
build on the work of the task force 
from last year, which laid down a basic 
blueprint for defense conversion that 
our country is now following. The task 
force also feels that the report will 
fully complement and assist the con
gressional passage of President Clin
ton's recently announced program enti
tled, "Revitalizing Base Closure Com
munities." 

Last year, Madam President, Senate 
majority leader GEORGE MITCHELL cre
ated our group. He asked us to develop 
a plan to help soften the blow of de
fense reduction in our Nation and our 
Nation's many defense workers, com
munities, and industries. The task 
force then issued its first report in May 
of 1992. I am very pleased to say that 
the defense-impacted portions of our 
economy are now beginning to feel the 
benefit from last year's conversion 
blueprint. The worker retraining and 
placement programs are helping to put 
former defense employees back to 
work, and the Technology Reinvest
ment Project is currently identifying 
past military capabilities that can now 
be used to advance our competitiveness 
in nonmilitary markets. 

Madam President, the men and 
women who helped us win the cold war 
now face a tremendous challenge as we 
continue to reduce our military spend
ing. It has been estimated that 1,000 de
fense jobs will disappear every day 
through 1997. In addition, over 200 com
munities will be economically dev
astated by the loss of military bases or 
the termination of defense contracts. 

To be certain, Madam President, 
bringing our Nation's potent and pow
erful cold war military machine down 
to size is not going to be an easy ac
complishment. 

In a decisive break from the past, the 
Clinton administration has dedicated a 

substantial amount of energy, enthu
siasm, and resources toward helping 
our cold war veterans. In his recent an
nouncement, President Clinton re
affirmed his commitment to helping 
those who fought and won the cold war 
for our Nation by clearly stating -that 
defense conversion is a top priority of 
this administration and that its suc
cess is critical to our Nation's eco
nomic recovery. He is to be commended 
for his leadership and vision. 

The recent announcement by the 
Base Closure and Realignment Com
mission to close 34 military installa
tions has once again highlighted how 
devastating defense spending reduction 
can be in our economy. 

As our chart shows, Madam Presi
dent, military base closings are affect
ing communities all across the United 
States of America. In all, the Base Clo
sure Commission has scheduled the 
closing of some 71 major installations 
and another list will be announced in 
1995. 

It is very important to note that 
these communities are just beginning 
to feel the painful effects of base clos
ings. Of the 71 major installations tar
geted for closure since 1988, only 8 of 
these have actually closed their doors. 
One of those eight base·s is the Eaker 
Air Force Base in Blytheville, AR, 
which closed on December 15 of last 
year. I have been closely following the 
redevelopment efforts at Eaker, and I 
can honestly say I have been less than 
impressed with the past cooperation 
and assistance the Federal Government 
has provided the citizens in this small 
Mississippi delta town. Since the 1991 
closure announcement, our efforts to 
redevelop this Air Force base have been 
hindered by Government obstruction 
and endless bureaucratic redtape. We 
hope that these burdens will soon be 
lifted. 

When our task force sought feedback 
from many other defense impacted 
comm uni ties, we learned that the De
partment of Defense and other Federal 
agencies in the past too often have 
placed their own narrow needs ahead of 
the needs of the communities. The task 
force report that we unveil today at
tempts to reverse this disturbing trend 
by giving communities a voice in the 
redevelopment process. We have con
cluded that money is not the answer to 
all of the problems experienced by de
fense-impacted communities. Instead, 
the answer lies in our ability to alter 
the Government's priorities and begin 
offering comm uni ties more help. Sim
ply stated, bureaucratic needs must 
take a back seat to community eco
nomic redevelopment and job creation. 

To give credit where credit is due, 
since President Clinton has announced 
that helping defense-impacted commu
nities was a top priority of his adminis
tration, the leadership of the Pentagon 
has taken great strides to make the 
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base closure process much more sup
portive of community development ob
jectives. In addition, Commerce Sec
retary Ron Brown has expressed his de
sire to revitalize the Economic Devel
opment Administration to better assist 
comm uni ties. The task force strongly 
supports these and other efforts to help 
people and communities who are work
ing to be prosperous in nonmilitary 
areas, and our report today is meant to 
complement these efforts. 

The task force has also met and con
suH;ed with certain other key Clinton 
administration figures. In addition to 
Mr. Brown, the Secretary of Com
merce, members of the task force have 
met with the Director of the National 
Economic Council, Mr. Robert Rubin; 
we have met with Secretary of Labor, 
Robert Reich, and we think that each 
meeting has produced constructive 
ideas that will ease the economic bur
den on defense-impacted communities. 

To this end, our specific rec
ommendations for assisting defense
impacted communities are consistent 
with the following broad principles: 

First, to empower the comm uni ties 
in this difficult redevelopment process. 

Second, to make redevelopment a 
higher priority in environmental 
cleanup. 

Third, to give communities earlier 
control of land and buildings on closing 
military bases. 

Fourth, leave bases development 
ready for comm uni ties. 

Fifth, improve and streamline the 
Economic Development Administra
tion's grant process. 

We believe that our recommenda
tions are constructive. We believe that 
these recommendations will help de
fense-dependent communities survive 
and compete in a civilian setting. 

Make no mistake, Madam President. 
This is truly a community advocacy 
document. We want to help defense-im
pacted communities and now is the 
time to start. 

Many of the task force's rec
ommendations will require legislative 
changes. We intend to work with the 
appropriate committees in Congress to 
meet this end. I am pleased to say that 
our report has been endorsed by the 
Business Executives for National Secu
rity, National Association of Installa
tion Developers, the National Commis
sion for Economic Conversion and Dis
armament, Americans for Democratic 
Action, Women's Action for New Direc
tions, and others. 

Madam President, I wish to thank 
the majority leader for providing me 
with the opportunity to assist in this 
effort. I also wish to thank all of the 
members of our task force for their as
sistance with this report. In addition, 
Dr. Robert Atkinson from the OTA pro
vided us with invaluable assistance in 
preparing these recommendations. 
Also, I thank the Senate Armed Serv
ices Committee and the Defense Appro-

priations Subcommittee for their ef
forts. They have worked well with us in 
the past. We look forward to working 
with them in the future. 

Finally, let me once again applaud 
the fine work and cooperation of the 
Clinton administration, especially the 
President's National Economic Coun
cil. 

Their defense conversion and commu
nity redevelopment programs represent 
a decisive break from the past. I truly 
believe that their work will make the 
hardships of defense reductions much 
easier for the people involved. 

Madam President, I ask unanimous 
consent that a copy of the task force 
report be printed at this point in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, July 26, 1993. 

Hon. GEORGE MITCHELL, 
Senate Majority Leader, U.S. Senate, Washing

ton, DC. 

DEAR MR. MAJORITY LEADER: Enclosed are 
the 1993 recommendations of the Senate 
Democratic Defense Reinvestment Task 
Force, which you chartered on March 30, 
1993. This year's recommendations are fo
cused on solving many of the problems fac
ing defense impacted communities, particu
larly ones experiencing base closures. · 

The Task Force believes that the federal 
government's response to defense impacted 
communities must be reinvented to elimi
nate bureaucratic barriers to economic rede
velopment. Moreover, the Task Force be
lieves that we must "Give communities a 
voice" to insure that their needs are the cen
terpiece of this reinvention. To that end, the 
25 members of the Task Force have devel
oped 30 specific recommendations which 
have the redevelopment of defense impacted 
communities and the creation of new jobs as 
their ultimate goal. The Task Force rec
ommends little in the way of new spending, 
but much in the way of government effi
ciency. 

To develop these recommendations, the 
Task Force held briefings and consulted with 
individuals from defense impacted commu
nities and with experts from federal and 
state government, academia, and the private 
sector. Likewise, the Task Force consulted 
with the Clinton administration on these 
recommendations. 

The Task Force applauds President Clin
ton's July 2, 1993 initiative, " Revitalizing 
Base Closure Communities." The President 
has developed a very constructive plan which 
will greatly assist in the redevelopment of 
communities losing military bases. 

The recommendations of the Task Force 
are very consistent with and complimentary 
to the President's program. In the weeks to 
come, Task Force members intend to work 
with relevant congressional committees to 
secure legislative language, where necessary, 
to accomplish these and other changes. 

Yours sincerely, 
DAVID PRYOR, 

Chairman. 

1993 RECOMMENDATIONS, SENATE DEMOCRATIC 
DEFENSE REINVESTMENT TASK FORCE, JULY 
26, 1993 

EXECUTIVE SUMMARY 
Reinventing Government to help defense 

impacted communities 
The Task Force believes that helping rede

velopment defense impacted communities 
should be the flagship of the effort to re
invent and improve government to benefit 
the people. Money is not the answer to all of 
the problems experienced by base closure 
communities and communities losing de
fense industries. Instead, the answer lies in 
shifting the government's focus from satisfy
ing the needs of the bureaucracy to satisfy
ing the needs of communities. 

To this end, the following are the Task 
Force recommendations: 

I. Empower Base Closure Communities.
The needs of the military and other federal 
agencies have driven the base closure process 
in the past. The process should be changed to 
give more leverage to communities. 

Give communities a vc..ice through base re
development committees in Washington and 
at each closing base. 

Make the base closure process more open 
to communities. 

Promote and support base reuse planning. 
Make DOD transition coordinators inde

pendent of the military services. 
Create a defense conversion and reinvest

ment clearinghouse. 
II. Make Base Reuse a Higher Priority in 

Environmental Cleanup.-In the past envi
ronmental cleanup has not taken redevelop
ment needs into account, and community re
covery has been slowed as a result. Environ
mental cleanup and successful redevelop
ment can be compatible, but the cleanup 
process must be reconsidered. 

Require early environmental studies. Co
ordinate cleanup with reuse planning. 

Divide bases into parcels for quicker reuse. 
Prioritize cleanup according to reuse 

needs. 
Allow cleanup and reuse to proceed simul

taneously whenever possible. 
Allow cleanup of bases to a level appro

priate for reuse. 
III. Give Communities Earlier and Easier 

Control of Land and Buildings on Base.-The 
process of disposing of real property has tra
ditionally given little or no consideration to 
the communities who must market what re
mains. Community needs must figure more 
prominently. 

Secure community interest in bases ear
lier. 

Conduct McKinney Homeless Act screening 
earlier. 

Show greater flexibility when negotiating 
sale or lease prices with communities. 

Quickly determine leasing price of prop
erties to meet business demands. 

Speed, simplify and decentralize leasing. 
Require the military to cover leasing 

costs. 
Process leases with highest redevelopment 

potential on a priority basis. 
Encourage "Section" leasing of bases. 
IV. Leave Bases "Development Ready" for 

Communities.-Instead of stripping bases 
and hauling off the fixtures and equipment, 
the military services should take actions to 
ensure that redevelopment needs are recog
nized in removal decisions. 

Narrow the category of equipment and fix
tures the mill tary can remove from bases. 

Preserve the physical integrity of base 
buildings. 

Leave equipment and fixtures on base for 
redevelopment. 
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would spend their money wisely. Well, 
in California I think we fooled them. 

Mr. Speaker, how do you think they 
feel about spending a 9-cent gas tax in
crease to increase Federal spending? 
Well, the Democrats apparently have 
decided inflicting this gas tax on our
selves will somehow be less painful 
than the Btu tax. 

Unfortunately, that is not the case. 
When the cost of gas dramatically in
creases, the result will be the same. 
Economic disaster. Disaster for the air
lines, the truckers, the commuters, 
farmers, rural America, and all busi
ness. 

Mr. Speaker, a sharp increase in gas 
tax is not the way to go. I urge my 
Democrat colleagues, think twice 
about a new gas tax. 

MOVE FORWARD TOGETHER FOR 
THE BETTER 

(Mr. FLAKE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. FLAKE. Mr. Speaker, I rise 
today to voice support for President 
Clinton's economic growth plan. Clear
ly, we as a nation have to come to 
grips with the reality that although we 
are in a major deficit situation, there 
is a great need on the part of many of 
our cities and many of our commu
nities for this bill to pass. It is time for 
us to deal with the reality of the need 
to reduce the deficit, invest in people's 
lives, invest in communities, many of 
which have become a part of an exist
ing Third World nation within the bor
ders of this Nation, invest in our busi
nesses, restore economic growth and 
vitality, and create high-skilled and 
high-wage jobs. 

Mr. Speaker, it is time for us to stop 
playing games and get serious about 
the reality that many of our people are 
suffering. The longer we delay moving 
through this reconciliation process, the 
greater the pain will be for so many of 
our citizens. It is time for us to move 
forward. Let us move forward together 
for the better of all American citizens. 

THE GANG THAT COULD NOT 
SHOOT STRAIGHT 

(Mr. HUTCHINSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HUTCHINSON. Mr. Speaker, yes
terday President Clinton blamed the 
Congress for the delay and gridlock in 
holding up some of his programs. Well, 
the President needs 1;o remember one 
thing: His party holds the majority in 
both the House and the Senate. 

Mr. Speaker, when it came to disas
ter assistance, the leadership reminded 
me of the gang that could not shoot 
straight. Only a pork-laden special in
terest rule could have slowed down 

money to the hard hit Midwest, and 
that is exactly what the leadership 
gave us. The Waters language for ·the 
youth program in L.A. has nothing to 
do with the waters in the Midwest. 

Mr. Speaker, there are two disasters 
that face this country. One, yes, is in 
the Midwest, and it deserves our atten
tion. But the other disaster is the 
budget deficit that this country faces 
and the growth of the national debt. 
The clearest signal that we could send 
to America that we are serious about 
deficit reduction and that business will 
no longer be conducted as usual in this 
institution would be to pay for the dis
aster relief. We should provide the dis
aster relief quickly, but we should also 
provide the relief responsibly. 

REPUBLICANS ARE WATERED 
DOWN IN EXCUSES 

(Mr. TUCKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. TUCKER. Mr. Speaker, the pre
vious speaker was correct, the Waters 
amendment has nothing to do with the 
waters in the Midwest, particularly as 
it relates to the cost of flood relief. The 
Waters amendment will not impinge 
upon, will not affect, and does not have 
a fiscal impact on the flood relief in 
the Midwest. 

But what is the case, Mr. Speaker, is 
that the Republicans on the other side 
of the aisle are watered down in ex
cuses. First of all, they have the excuse 
that they needed to cut, that they 
needed to find where they could have 
spending cuts in order to afford this 
flood relief. 
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So obviously, the people in the Mid
west are not the only ones drowning in 
water. The Republicans are drowning 
in the waters of excuses, excuses to 
move forward and to help the people in 
the Midwest. 

Mr. Speaker, it is time that this 
House comes clean and gets away from 
the flood of excuses and moves today to 
help Americans out. 

It reminds me, Mr. Speaker, of the 
parable of the Good Samaritan. The 
people are laying on the side of the 
road. They are dying. and we are won
dering about the cost to save them. 

DEFICIT SPENDING 
(Mr. DICKEY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DICKEY. Mr. Speaker, the flood 
of deficit spending continues to rise. 
What is being argued is that the mis
takes of the past would justify making . 
mi.stakes in the present. 

I am a freshman. I am not a part of 
the mistakes of the past and do not 

want to be a part of the problems of 
the present. 

We can cut spending to pay for this 
disaster relief bill. Why do we not? I do 
not know. Why do we not even try? I do 
not know the answer. 

But because I do not know the an
swer does not mean that I am going to 
ignore my business experience or my 
principles and vote for the disaster re
lief bill, even though I am compas
sionate with the people who are suffer
ing. We can all sacrifice together, if we 
cut spending, and not pass this debt on 
to our children. 

ANOTHER MEANING OF 
"GRIDLOCK" 

(Mr. SCHUMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SCHUMER. Mr. Speaker, this is 
the front page of New York's home
town newspaper, the Daily News. It 
says: "Georgia Pol Rips City Over Gas 
Tax. Blames it on New York." 

They're at it again. President Ford 
once told New York to drop dead and 
now the minority whip blames New 
York for, of all things, the gas tax. 

According to the Daily News, the 
House minority whip from Georgia 
"blames the proposed 9-cent-a-gallon 
gas tax on cities like New York, where 
most people ride subways and buses." 

First, I would like to congratulate 
Mr. GINGRICH for knocking Donald 
Trump and Marla Maples off the front 
page. 

Second, I would like the distin
guished minority leader to ponder this 
question: If no one drives in New York, 
why does it take 2 hours to drive across 
midtown during rush hour? 

It seems the latest Republican strat
egy to kill the largest deficit reduction 
plan in history is to turn one region of 
the country against another. In this 
case the villain is big cities like New 
York and, I guess Atlanta-both of 
which have subway systems that cost 
$1.25 a ride. 

The term gridlock began in New 
York to describe a traffic jam so bad 
that no one can move. 

Now gridlock is a subject that the 
minority whip from Georgia should 
know something about. 

ENTITLEMENTS 
(Mr. COLLINS of Georgia asked and 

was given permission to address the 
House for 1 minute.) 

Mr. COLLINS of Georgia. Mr. Speak
er, several conservative Democrats 
voted for the Clinton deficit plan on 
the promise that entitlements will be 
capped. 

Will such promise be fulfilled? 
I do not think so. 
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during the 24 month period. During this pe
riod, the community w111 be formulating its 
redevelopment plan and must not have this 
activity undermined by unnecessary base 
disposal activities. This timetable could be 
shortened at the request of the community. 

4. Make DOD Transition Coordinators 
Independent of the M111tary Services.-The 
Task Force strongly supports the Clinton 
Administration's creation of DOD Transition 
Coordinators to be located at each closing 
base. The feedback received by the Task 
Force from many closure communities firm
ly emphasizes the need for these coordina
tors to be independent of the m111tary serv
ices. The Task Force strongly believes that 
such independence would allow the Transi
tion Coordinators to be effective advocates 
for quicker, more successful redevelopment. 
To ensure that the transition coordinators 
can effectively represent the needs of their 
communities, the DOD should consult with 
communities when selecting the individuals 
to serve as coordinators. 

5. Create a Defense Conversion and Rein
vestment Clearinghouse.-The federal gov
ernment has dozens of defense conversion 
programs run by a number of different agen
cies. A "one stop shop" information clear
inghouse would help defense impacted work
ers, communities, and firms access the infor
mation they need to cope with defense 
downsizing. The office should be housed in 
the Commerce Department, and to be effec
tive it must also have the involvement and 
cooperation of the Department of Defense, 
Department of Labor, and other related con
version agencies. This clearinghouse would 
disseminate information on programs and 
promote best practices on retraining, rede
velopment, and conversion. 

II. Make Base Reuse a Higher Priority in 
Environmental Cleanup.-Rapid and efficient 
cleanup of closing bases is of central impor
tance to the pace and scope of a commu
nity's economic redevelopment. Unfortu
nately, when environmental barriers are not 
appropriately addressed, the entire ·redevel
opment process can grind to a halt, causing 
unnecessary delay of interim leasing, and ul
timately, the loss of businesses, revenue, and 
jobs on a former base. 

The Task Force supports the action taken 
in the recent Supplemental Appropriations 
Act, signed into law on July 2, 1993, which 
eliminated the indemnification language en
acted by the FY1993 Defense Appropriations 
Act. The FY93 Defense Appropriations lan
guage had expanded the m111tary services' li
ab111ty for environmental hazards on base so 
that they would have been responsible for 
contamination caused by a new tenant, after 
the base had been closed and the m111tary 
had departed. By removing this legislative 
language, the unnecessary delays caused by 
the indemnification issue w111 be greatly di
minished. However, the Task Force strongly 
believes that additional environmental bar
riers to successful redevelopment must now 
be addressed. 

Recommendations: 1. Require Early Envi
ronmental Studies.-Coordinate Cleanup 
with Reuse Planning. When closing bases, 
the services are required to satisfy numerous 
environmental requirements which impact 
reuse planning. The services should consider 
a community's reuse plan as often as pos
sible · when satisfying these requirements. 
For instance, immediately after a Base Clo
sure and Realignment Commission list be
comes final, each service should conduct an 
initial "basewide" environmental baseline 
study which would identify areas that will 
require some kind of cleanup. The results of 

this study should be shared with the commu
nity and incorporated into its reuse plan. 
Suc_h studies, which are currently being un
dertaken by the Air Force, would expedite 
cleanup and promote coordination between 
the m111tary and the communities. More
over, the military should consider which 
parts of the base of the community has 
prioritized for reuse when prioritizing its 
subsequent environmental studies. Busi
nesses and other organizations considering 
relocating onto a closed base demand accu
rate and timely information on environ
mental hazards. These studies will allow 
communities and the military to be better 
prepared to meet these demands. 

2. Divide Bases Into Parcels for Quicker 
Reuse.-In those cases where environmental 
or other problems prevent quick reuse of a 
base, the uncontaminated parts of the prop
erty should be split off into a separate parcel 
or parcels which can be quickly leased as 
part of the reuse plan. 

3. Prioritize Cleanup According to Reuse 
Needs.-Communities must have more input 
into the cleanup process so that economic 
development issues can be better integrated 
with cleanup priorities. In order to be re
sponsive to unpredictable business interest 
in base properties, the services and the envi
ronmental regulatory agencies should con
sult with the communities when prioritizing 
areas for cleanup, after, of course, imme
diate health and safety problems have been 
addressed. 

4. Allow Cleanup and Reuse to Proceed 
Simulataneously Whenever Possible.-Some 
cleanup projects can take decades to finish, 
yet through intelligent remediation, threats 
to health and safety can be contained while 
cleanup takes place. In such cases, reuse of 
the contaminated parcels should be allowed 
to take place while cleanup is ongoing, in 
order to put these parcels back to a produc
tive use sooner. 

5. Allow Cleanup of Bases to a Level Appro
priate for Reuse.-Cleaning every parcel to a 
pristine condition w111 result in unnecessary 
cost and delays if some of the parcels will be 
used for commercial purposes similar to 
their use by the services. The federal govern
ment should follow the lead of some of the 
states which place more emphasis on reuse 
plans when determining the extent of the 
cleanup they undertake. 

III. Give Communities Earlier and Easier 
Control of Land and Buildings on Base.-The 
current process for disposing of real property 
(buildings, land, etc.) places community 
needs at the end of the line, .and it provides 
little flexibility for taking account of the 
unique needs and resources of each commu
nity. In particular, the current interim leas
ing process for real property is too slow and 
often discourages businesses. Community 
needs must figure more prominently in the 
process. 

Recommendations: 1. Secure Community 
Interest in Bases Earlier.-Currently, federal 
agencies are allowed to screen property (for 
possible use) until it is transferred, creating 
the potential for disruption of a reuse plan in 
the late stages of development. However, 
communities having trouble attracting busi
nesses may want the screening process to 
continue in the hopes of attracting federal 
agencies. Therefore, the federal screening 
process should continue indefinitely, but 
local redevelopment authorities should have 
veto power over a federal reuse after 30 days 
of initial screening. 

2. Conduct McKinney Homeless Act 
Screening Earlier.-The McKinney Act re
quires screening of closing bases for reuse to 

help the homeless, but the screening cannot 
take place more than eighteen months prior 
to the closure. This screening should be com
pleted earlier, either as part of the reuse 
planning or before reuse planning, so that 
the planning can proceed with certainty. 

3. Show Greater Flexibility When Nego
tiating Sale or Lease Prices with Commu
nities.-In the past, federal officials have 
strictly interpreted "fair market value" 
(FMV) when leasing or selling property to 
extract a maximum return on the. trans
action. A clear policy should be established 
that permits and encourages the DOD to give 
communities discounts on the sale or lease 
of base properties. The resources of the com
munity and the reuse potential for the base 
should be taken into account when determin
ing if and to what extent discounts should be 
offered. 

Federal decision makers should use protec
tion and maintenance (P&M) costs, the cost 
of upkeep and maintenance for the base, as 
the baseline for discounting lease prices at 
closing bases. If P&M is used to determine a 
lease price, rather than FMV, costly and 
time consuming appraisals can be ayoided 
and the leasing process can be expedited. 

4. Quickly Determine Leasing Price of 
Properties to Meet Business Demands.-U 
the leasing price is not determined for spe
cific property in a timely manner, the com
munity risks losing jobs and revenue from a 
potential tenant. In the event that an 
appraisavent that an appraisal is necessary 
to determine the FMV of base property, the 
DOD should work expeditiously and provide 
communities with the information necessary 
to attract tenants. 

6. Require the Military to Cover Leasing 
Costs.-There is currently no clear policy on 
the services' responsibility for covering costs 
associated with the leasing process. This un
certainty can substantially hinder a commu
nity's reuse planning ability. A clear policy 
should be established requiring the m111tary 
services to pay for costs to execute proposed 
leases. Such activities typically include En
vironmental Baseline Studies, Environ
mental Assessments, and FMV appraisals. 

7. Process Leases with Highest Redevelop
ment Potential on a Priority Basis.-Com
munities currently have no opportunity to 
prioritize which leases the military services 
process first. The DoD should respond appro
priately to community needs when process
ing interim leases. 

8. Encourage "Section" Leasing of Bases.
The goal of interim leasing is to allow com
munities flexib111ty in meeting the demands 
of businesses and other future tenants. How
ever, going through the cumbersome leasing 
process for each prospect, significantly slows 
the turn around time of a lease. To partially 
address this problem the m111tary services 
should identify and lease to communities 
sections or areas of bases which the commu
nities can subsequently sublet to tenants. 
Many of the Task Force's previous rec
ommendations, including those related to 
environmental parcelization and lease pric
ing, are essential to this concept. 

IV. Leave Bases "Development Ready" for 
Communities.-Instead of stripping bases 
and hauling off the fixtures and equipment, 
the m111tary services should take actions to 
ensure that redevelopment needs are recog
nized in removal decisions. 

Recommendations: 1. Narrow the Category 
of Equipment and Fixtures the Military Can 
Remove from Bases. The military is cur
rently allowed to remove from closing bases 
equipment and fixtures that they have a 
"need to buy" to carry out some other mis
sion. The definition of "need to buy" has 
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been abused, however, to the point that prop
erty removed under this criteria has been 
warehoused or moved to other bases slated 
for closure. This definition should be tight
ened, to discourage removal of property that 
the services do not have an urgent, real, doc
umented "need to buy". The services should 
be prohibited from removing any property 
besides "need to buy" items, with the excep
tion of mission essential items. 

Personal property disputes can be openly 
discussed at the "on site" committees or, if 
not resolved there, exposed to Federal deci
sion makers at Installations Redevelopment 
Board meetings in Washington. 

2. Preserve the Physical Integrity of Base 
Buildlngs.-Numerous accounts exist of the 
services stripping buildings of vital compo
nents and severely damaging their reuse po
tential. Regardless of "Need to Buy" the 
m111tary should be prohibited from taking 
items whose removal would undermine the 
safety and/or integrity of the building. Such 
items usually include fences, security sys
tems, fire extinguishers, heating and cooling 
systems, windows, doors, hardware, wiring, 
lighting fixtures, and plumbing. 

3. Leave Equipment and Fixtures on Base 
for Redevelopment.-Equipment not re
moved from a base by the m111 tary or de
clared "related" to the real property and left 
on base is first made available to other fed
eral agencies and then distributed to the 
states under a General Services Administra
tion process. Instead, base closure commu
nities should have the first right of refusal 
on these items. Communities should be re
quired, however, to demonstrate through 
their reuse plan that they have a legitimate 
redevelopment need for the property. The 
m111tary services should transfer this prop
erty to the communities for free or at a re
duced cost, according to a policy similar to 
the one that will apply for the transfer of 
land and buildings on base. 

4. Ask DoD to Report on Options for Im
proving Property Disposal.-The current 
process for removing personal property from 
closing bases is confusing, and inconsist
encies in the process exist among each mili
tary service. In addition, the role of the GSA 
is unclear. The Secretary of Defense should 
report to the Congress on the possib111ty of 
establishing a clear, uniform process for 
property disposal. 

V. Improve the Economic Development Ad
ministration Grant Process.-The Commerce 
Department's Economic Development Ad
ministration (EDA) has been severely hin
dered over the last 12 years due to repeated 
attempts by past Administrations to kill the 
office. This neglect has severely hindered the 
EDA, which ls one of the Federal govern
ment's primary economic development agen
cies. This neglect has translated into an 
EDA grant program that puts process con
cerns ahead of results. The EDA should be 
reinvented to make its programs work for 
communities and to help create new jobs 
more quickly. 

Recommendations: 1. Fund Administrative 
Costs Necessary to Make EDA Defense Con
version Grants. Although the DOD trans
ferred $80 million in FY93 funds to the EDA 
to assist defense impacted communities, the 
EDA claims it cannot use any of these mon
ies for the overhead and administrative costs 
associated with the grants that will be made 
out of the $80 million. Congress should clar
ify that the use of these monies for this pur
pose is allowable. 

2. Allow EDA to Fund Projects Earlier at 
Closing Bases.-The EDA claims that they 
cannot fund infrastructure on bases before 

they are formally transferred to commu
nities. The EDA should be permitted to initi
ate projects before the actual transfer, per
haps through making grants to the DOD. 

3. Give Grant Making Authority to EDA 
Regional Offices.-EDA grant applications 
are currently screened at the regional level 
and then sent to Washington, D.C., for an
other screening. This redundant process ls 
costly and time consuming for communities 
in need of help. Give EDA regional offices 
the authority to approve grants. 

4. Fund an Innovative State Grant Pro
gram.-Exlsting appropriations are probably 
inadequate to assist all the defense impacted 
communities beyond a minimal level. More
over, the normal Economic Development Ad
ministration grant process is very slow, and 
its grants are often for very narrow, conven
tional projects. To address these problems, 
additional funds should be provided for a pro
gram of comprehensive redevelopment 
grants to defense impacted communities, 
states, or regions. Grant awards should be 
based on the extent of the defense impact in 
the state or region, and the innovativeness 
and quality of the proposal. Applicants 
should be required to provide matching funds 
to insure their commitment to effective 
projects. 

5. Support Planning and Redevelopment in 
Defense Industry Communltles.-In addition 
to base closure communities, those commu
nities experiencing defense industry cut
backs wlll experience large job loss as well. 
The DoD's Office of Economic Adjustment 
should put more emphasis on promoting and 
facilitating comprehensive redevelopment 
planning in these defense industry commu
nities. 

6. Improve Identification of Defense Im
pacted Communities.-The impact of cut
backs on communities hosting small defense 
subcontractors is not as closely tracked as 
the impact on communities hosting prime 
contractors, but the effects can be severe 
nevertheless. The defense impact on small, 
and particularly rural, communities should 
be tracked more closely so that these com
munities can be considered for appropriate 
federal assistance. 

For further information about this report 
or the Senate Democratic Defense Reinvest
ment Task Force, contact Desten Broach or 
Steve Ronnel in the office of Senator David 
Pryor, (202) 224-2353. 

1993 SENATE DEMOCRATIC DEFENSE REINVEST
MENT TASK FORCE (APPOINTED BY MAJORITY 
LEADER GEORGE MITCHELL, MARCH 30, 1993) 
Senator David Pryor, Arkansas, Chairman. 
Senator Jeff Bingaman, New Mexico. 
Senator Barbara Boxer, California. 
Senator John Breaux, Louisiana. 
Senator Christopher Dodd, Connecticut. 
Senator Dianne Feinstein, California. 
Senator Bob Graham, Florida. 
Senator Ernest Hollings, South Carolina. 
Senator Daniel Inouye, Hawaii. 
Senator Bennett Johnston, Louisiana. 
Senator Edward Kennedy, Massachusetts. 
Senator Patrick Leahy, Vermont. 
Senator Joseph Lieberman, Connecticut. 
Senator Carl Levin, Michigan. 
Senator Howard Metzenbaum, Ohio. 
Senator Barbara Mikulski, Maryland. 
Senate Majority Leader George Mitchell, 

Maine. 
Senator Sam Nunn, Georgia. 
Senator Claiborne Pell, Rhode Island. 
Senator Donald Riegle, Michigan. 
Senator Charles Robb, Virginia. 
Senator John Rockefeller, West Virginia. 
Senator Paul Sarbanes, Maryland. 

Senator Jim Sasser, Tennessee. 
Senator Harris Wofford, Pennsylvania. 

RECOMMENDATIONS OF THE SENATE DEMO
CRATIC DEFENSE REINVESTMENT TASK FORCE 
Mr. BINGAMAN. Madam President, I 

rise today to bring to the attention of 
my colleagues the recommendations of 
the S'enate Democratic defense rein
vestment task force. 

This task force is a continuation of 
the Senate Democratic task force on 
defense conversion which was instru
mental in crafting the conversion ini
tiative approved by Congress last year. 
This year, as was true last year, Sen
ator PRYOR, the chairman of the task 
force, is to be commended for his lead
ership and the fine work of his staff. I 
would also like to commend Desten 
Broach and Steve Ronnel of Senator 
PRYOR'S staff for their work on the 
task force. In addition, special thanks 
should go to Rob Atkinson of the Office 
of Technology Assessment, who was in
strumental in helping the task force 
develop these recommendations. 

Madam President, as you know, the 
recommendations developed last year 
by this task force were the basis for 
the fiscal year 1993 defense conversion 
initiative approved by Congress. Those 
recommendations resulted in increased 
funding for reuse planning, economic 
development, and worker training; 
helped established military and civil
ian transition initiatives to ease the 
burden of defense cuts on Defense De
partment personnel; and established a 
broad-based package of technology and 
manufacturing partnership programs 
which are being implemented under the 
interagency technology reinvestment 
project. 

These programs, endorsed by the 
Clinton administration earlier this 
year, have been a critical part of the 
administration's efforts to assist those 
people, companies, and communities 
impacted by the defense build down. 
Funding for worker training and eco
nomic development are at the core of 
the Commerce and Labor Department 
efforts to reinvest Federal programs in 
these areas. And the technology rein
vestment project is a model for inter
agency efforts to develop new tech
nologies for economic growth. 

Proposals under the technology rein
vestment project were submitted last 
Friday, and the initial results are very 
encouraging. The project reports re
ceiving upwards of 2,800 proposals, in
volving a great number of large and 
small businesses, as well as States, col
leges and universities, and Federal lab
oratories. Proposals also cover a range 
of critical technologies, from ship
building to medical technology. I be
lieve that this initiative will be effec
tive in developing new technologies 
and creating jobs, and I am pleased to 
report that the Senate Armed Services 
Committee continues funding for these 
programs in the committee markup we 
completed last week. 
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Madam President, this year the task 

force concentrated its efforts on the 
problems facing defense-impacted com
munities, particularly those which are 
hit the hardest by military base clo
sures. The recommendations focus on 
five key areas: empowering commu
nities hit by base closures; making 
base reuse a higher priority in environ
mental cleanup; giving communities 
earlier and easier access to closing 
bases; leaving bases development ready 
for the comm uni ties; and improving 
the economic development administra
tion grant process. 

This year, just as last year, the rec
ommendations of this task force prom
ise to lay the groundwork for Congress' 
actions in these areas, and Senator 
PRYOR is once again to be commended 
for his leadership in this area. I urge 
all of my colleagues to review the task 
force report, and look forward to con
tinuing to work with the task force 
and the administration to implement 
these recommendations. 

THE RELEASE OF THE TASK FORCE REPORT ON 
DEFENSE CONVERSION 

Mr. DODD. Madam President, I rise 
today to make a few brief comments on 
the release of the 1993 Senate Demo
cratic defense reinvestment task force 
report. I want to thank the Senator 
from Arkansas, Mr. PRYOR, for once 
again leading this task force here in 
the Senate and for helping to develop 
comprehensive, long-term solutions to 
this very important problem. 

Madam President, in recent years, as 
the defense budget has begun to sharp
ly decline, the economic impact of 
those cutbacks has become painfully 
clear in small towns and local commu
nities across the Nation. It was with 
these difficulties in mind that the Sen
ate Democratic defense reinvestment 
task force was chartered in 1992. Last 
year, the task force put forth a nearly 
$2 billion package of legislative propos
als, most of which was approved by 
Congress and is being implemented by 
the Clinton administration today. 

These efforts have brought us a long 
way toward developing programs that 
enable the skills and capabilities of the 
defense industry to be put to use in the 
commercial sector. However, as we all 
know, this task is certainly far from 
complete. We were reminded of this 
fact as recently as a few weeks ago, 
when the President submitted his list 
of proposed base closings to the Con
gress. For communities that are losing 
a major military installation, those 
base closings mean the loss of eco
nomic opportunity, an increase in un
employment, and a tragic and unneces
sary strain on the fabric of working 
families. 

Accordingly, Madam President, the 
task force focused this year on specific 
ways to help communities generate 
new economic growth after being hit 
with a major plant or base closure. Un
like last year, however, the task force 
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does not recommend the establishment 
of new and potentially costly pro
grams. Instead, the task force rec
ommends a number of changes and im
provements in existing legislation that 
will help to ensure that communities 
encounter the least possible resistance 
in developing alternatives to defense 
dependency. 

The highlights of these recommenda
tions are as follows: 

Give communities a greater voice in 
base redevelopment activities by hav
ing Federal officials participate to
gether with local officials in an on site 
committee. 

Create a defense conversion and rein
vestment clearinghouse to provide one 
stop shopping for those interested in 
defense conversion programs. 

Make base reuse a higher priority in 
environmental cleanup. 

Give communities earlier and easier 
control of land and buildings on base 
by showing flexibility when negotiat
ing sale or lease prices. 

Leave bases in a condition where 
they can be easily reused by commu
nities. 

Streamline the grantmaking process 
for the economic development adminis
tration by providing adequate adminis
trative expenses, decentralizing 
grantmaking authority to regional of
fices, and improving the identification 
of defense-dependent communities. 

Madam President, in Connecticut and 
across the country, thousands of de
fense workers are being told that after 
dedicating their working lives to our 
Nation's military security, their serv
ices are today no longer needed. The 
least we can do is to recognize their 
important contributions and to give 
them a modest amount of assistance in 
finding new careers and new li veli
hoods. The recommendations in today's 
task force report will bring us one step 
closer to this very important goal. 
REPORTS OF THE SENATE DEMOCRATIC DEFENSE 

REINVESTMENT TASK FORCE 

Mr. RIEGLE. Madam President, I rise 
in strong support of the recommenda
tions of the Senate Democratic defense 
reinvestment task force and commend 
Senator PRYOR for his leadership as 
chairman of the task force. 

In 1990, I had the pleasure of chairing 
the Senate Democratic task force on 
the U.S. economy in the 1990's: Defense 
conversion and productivity growth, 
established by the majority leader, 
Senator MITCHELL. The work of that 
task force resulted in an amendment, 
which I and Senator PELL offered to 
the 1991 defense bill, to help commu
nities and workers hurt by defense cut
backs and base closings. The amend
ment established an advanced warning 
function in the Defense Department to 
give communities adequate notice of 
possible cutbacks. More importantly, 
the amendment transferred $150 mil
lion from the Defense Department to 
the Labor Department for worker re-

training programs and $50 million from 
the Defense. Department to the Eco
nomic Development Administration 
[EDA] of the Commerce Department 
for community adjustment assistance. 

As it became clearer that defense 
downsizing would continue and that 
the Bush administration had no real 
plan to deal with the impacts of de
fense cuts and base closures, Senator 
MITCHELL formed a follow-on Senate 
Democratic defense conversion task 
force in 1992, under the chairmanship of 
Senator PRYOR, in his capacity as sec
retary of the Democratic conference. 
The task force, of which I was a mem
ber, expanded on the previous work and 
resulted in a $1.2 billion initiative to 
help workers, communities and indus
tries affected by the downsizing. This 
initiative was at the heart of President 
Clinton's defense conversion program 
announced last March. 

This year, the now-renamed Senate 
Democratic reinvestment task force 
has looked closely at the mechanisms 
of base closings. The overriding theme 
of the task force's report is "giving 
communities a voice." I heartily en
dorse that call. Too often in the base 
closing process, the community has 
been treated as a secondary, or even ir
relevant, party. The emphasis within 
the system has been on shutting the 
base down, closing up, and getting out. 

We need to change that emphasis and 
put economic conversion and base 
reuse first. 

One of the keys to putting economic 
conversion and base reuse first is early 
reuse planning. During the past few 
months, the task force has heard over 
and over again about how important it 
is to develop a reuse plan quickly and 
to use that plan to ensure that impor
tant base property needed for success
ful reuse remains on base. We heard 
horror stories of fire extinguishers 
ripped off of building walls and beds 
thrown out as trash. 

I am pleased that the task force re
port contains recommendations de
rived from my legislation on base reuse 
planning. The report recommends that 
no essential systems on a base be shut 
down, or any other steps taken that 
would detract from a community's 
reuse effort, for 2 years after the an
nouncement. During that time, the 
nonmission essential property of the 
base must remain in place. This ban on 
shutting the base down and transfer
ring the assets will give communities 
time to plan for reuse and economic de
velopment. 

The report proposes a number of 
changes to give communities earlier 
and easier control of the base land and 
buildings and to leave the base in a 
more development-ready state. For ex
ample, under current law, Federal 
agencies have first right to base reuse 
up until the time that the property is 
actually transferred to local authori
ties. To prevent the disruption to the 
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planning and reuse process created by 
this open-ended Federal right, the task 
force proposes giving local authorities 
a veto power over Federal use after 30 
days of the initial Federal screening. 
Federal agencies will still be welcome, 
but they would be subject to the reuse 
needs of the community and would not 
be able to bump others who wish to use 
the site. 

The report also recommends sim
plifying and decentralizing the interim 
leasing process and basing the process 
on the reuse plan. Successful reuse re
quires getting users on base as quickly 
as possible-even before the base is 
transferred to local control. However, 
in the past, this interim lease process 
has been slow, confusing and driven by 
the needs of the military, not the com
munity. Changing the way in which in
terim leases are handled will go a long 
way to speeding up the base reuse proc
ess. 

Likewise, environmental cleanup ef
forts should also be driven by the reuse 
plan. The report recommends a number 
of reuse-driven changes in the cleanup 
process, including early environmental 
studies tied to the development of the 
reuse plan and prioritizing the cleanup 
~ccording to reuse needs. 

Reuse planning will be useless, how
ever, if no one listens to the commu
nities and their needs. The report, 
therefore, also recommends a number 
of initiatives to give the communities 
a greater voice in the base closure 
process, both locally and in Washing
ton. This includes the creation of local 
base closure communities and a multi
agency Installations Redevelopment 
Board to meet regularly with commu
nity representatives and Defense De
partment officials. The local commit
tees and the Board will help resolve 
disputes between the community and 
the military. 

These initiatives will put the rede
velopment needs of the communities 
first and prevent many of the problems 
that occurred in the past. As we move 
into the latest round of base closings, 
these changes s:Rould help buffer some 
of the devastating impacts of a base 
closing on a community-and clearly 
prevent the process from becoming a 
bureaucratic nightmare for those al
ready the hardest hit. 

President Clinton has recognized the 
problems with the current system and 
is moving quickly to alleviate them. 
Earlier this month, the President an
nounced a program to increase the size 
of community planning grants, estab
lish a single Federal coordinator for 
each community, speed up the environ
mental cleanup process, refocus the 
property disposal and base closing 
process toward economic development, 
and revitalize· community and worker 
assistance programs. 

I applaud the President for his force
ful action. The task force has consulted 
closely with the administration while 

developing our recommendations. I am 
sure that this coordinated attention on 
both executive actions and legislative 
changes will greatly improve the proc
ess. I intend to strongly support the en
actment of these recommendations 
into law when we consider this year's 
Defense bill on the floor of the Senate. 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas. 
Mr. GRAMM. Madam President, I 

thank the Chair for the recognition. 

THE NATIONAL COMMUNITY AND 
SERVICE TRUST ACT OF 1993 

Mr. GRAMM. Madam President, I am 
often struck by paradoxes in this great 
deliberative body we serve in and in 
this great historic building. But today, 
I am especially struck by the paradox 
that in every dark, dingy corner of this 
Capitol Members of the House and Sen
ate are gathered to conspire to raise 
taxes on the working men and women 
of America, all the while raising their 
voices in unison saying, we are not 
raising taxes to spend this money. We 
are raising taxes to deal with the defi
cit. We have to raise income taxes on 
small businesses and family farms. We 
have to raise marginal income tax 
rates by 30 percent. We have to tax So
cial Security benefits, and we have to 
tax gasoline, all to lower the deficit, to 
make the hard choices and to do what 
the country needs to be done. 

Yet, we will soon go back to debate 
in this very body the President's Na
tional Community Service Trust Act of 
1993. 

Madam President, as we all know, 
the President has asked us to create a 
brand new program this year. Now, this 
week, the same week we are raising all 
these taxes that we are not going to 
spend. Yet this new program will spend 
$10.8 billion 

If you listen to those who support 
this bill you get the idea that this is a 
bill to promote voluntarism in Amer
ica. But when you look at the bill, 
what you find is that this bill is going 
to cost $45,000 per person that is en
gaged in doing all these voluntary ac
tivities over a 2-year period. 

I think it is interesting to note that 
in many offices on this very Capitol 
Hill, newly-minted graduates of Har
vard University do not make that 
much money. Yet we are going to cre
ate all these new positions and expend 
$10.8 billion to create this volunteer 
service corps that is going to cost 
$45,000 per volunteer. 

What are these volunteers going to 
do? These volunteers are not going to 
take the place of civil servants. In fact, 
the bill specifically precludes them 
from substituting for people who are 
hired to do normal jobs by the Federal 
Government. So what we are going to 
do is basically go around making up 
new positions for people to do volun
teer work. 

Madam President, the problem with 
this, besides the fact that we do not 
have the $10.8 billion, is that we al
ready have 40 million real volunteers in 
America who are actually doing volun
teer services. In fact, we spend $1.5-bil
lion a year promoting voluntarism 
now. I do not understand voluntarism 
when you are being paid for it. 

But my point is very, very simple: 
That is, on the very day that we hope 
to begin to reach closure on a tax bill 
to raise taxes on income, Social Secu
rity, and gasoline, we are talking about 
creating a brand new program that 
costs $10.8 billion. 

So if there is anybody who wonders 
why the American people do not trust 
Congress to raise taxes and apply the 
money to the deficit, all they have to 
do is to look at what we are doing this 
very day when people are hiding in all 
corners of the Capitol plotting to raise 
taxes, vowing not to spend the money, 
at the same moment that we on the 
floor of the Senate are debating a bill 
to create a new program to spend $10.8 
billion. 

My view is we do not need this pro
gram. My view is the last thing in the 
world we need to be doing is paying 
people $45,000 to do volunteer work. I 
think we ought to encourage volunta
rism. I think it is part of America. I 
think it is a great and good thing. But 
I do not believe this is an efficient ex
penditure of the taxpayers' money. I 
think if we prevented this bill from 
passing that it would be a good indica
tion that maybe we are serious about 
deficit reduction. That is why I never 
intend to see this bill passed, at least 
with my vote. 

I intend to vote against bringing de
bate to a conclusion. I intend to see us 
continue to offer amendments. I hope 
this bill does not pass. We do not need 
to spend another $10.8 billion we do not 
have. 

I thank the Chair. 

TRUE PARENTS DAY 
Mr. LOTT. Madam President, I rise 

today to offer remarks on "True Par
ents Day," which will be celebrated of
ficially on July 28, 1993. 

The breakdown of the family is a 
major factor contributing to the rise of 
crime, teen pregnancy, educational de
cline, substance abuse, and suicide 
among our Nation's youth; 

The values of sacrificial love and 
truth are fundamental in developing 
the moral character necessary in form
ing and maintaining the family unit; 

All parents, including single parents, 
have the responsibility to create an en
vironment where true love can be ex- · 
pressed and imparted to our children; 

Parents, by their example of sacrifi
cial love and the transmission of moral 
and cultural values play a crucial and 
determinant role in the development of 
youth; 
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It is in the interest of society and 

government to adopt policies, strength
ening and sustaining fathers and moth
ers and single parents in fulfilling their 
parental roles; and 

The Women's Federation for World 
Peace will be sponsoring an event in 
Congress on July 28, calling for a re
newal of our social commitment to sus
tain and strengthen families. 

Therefore, I wish to join the Women's 
Federation for World Peace in celebrat
ing July 28, 1993, as True Parents Day. 
I also urge my colleagues in the U.S. 
Senate, and all citizens of our Nation 
to recognize and support True Parents 
Day and the restoration of God-cen
tered families in our society. 

TRIBUTE TO TRACE THURLBY 
Mr. PRYOR. Madam President, it is 

my pleasure to rise today and pay trib
ute to Trace Thurlby of Russellville, 
AR. Trace was recently named cadet 
wing commander for the fall 1993 se
mester at the Air Force Academy in 
Colorado Springs, CO. He is the first 
Arkansan to receive this honor. 

When I nominated Trace to the Air 
Force Academy in 1990, I had no doubt 
that he would make an exceptional 
cadet. During his high school years in 
Russellville, this young man had shown 
himself to be an outstanding student, 
leader, and all-around athlete. How
ever, his performance at the academy 
warrants special recognition. As my 
colleagues well know, some of the Na
tion's top students seek entrance to 
the Air Force Academy. Those few that 
are accepted face rigorous academic 
and personal challenges. To be named 
cadet wing commander, the highest po
sition of responsibility and honor a 
cadet can achieve, is something spe
cial. 

Given his obvious talents, Trace has 
many goals for the future, and is al
ready forming plans for life after the 
Air Force. However, for now, he is 
looking forward to graduating next 
year and becoming an officer. As Trace 
phrased it, "Being an officer is the No. 
1 thing, and having a desire to serve. If 
you have that desire, you'll be happy in 
whatever job you end up in." With such 
a positive attitude, there is no question 
that this young man will continue to 
excel. 

I would like to ask that my col
leagues join me in congratulating 
Trace Thurlby on this notable accom
plishment, and wishing him much suc
cess next year as cadet wing com
mander at the Air Force Academy. 

YEAR OF THE AMERICAN CRAFT 
Mr. INOUYE. Madam President, as 

we celebrate the "Year of the Amer
ican Craft,'' I proudly extend my warm 
wishes and heartfelt commendation to 
a special and select group of skilled la
borers, the laborers of love. 

Hawaii's handcrafters are blessed 
with skill, patience, creativity, and an 
eye for beauty. Our diverse ethnic cul
tures bring an added dimension to fur
ther complement this Year of the 
American Craft-from the Hawaiian 
feather leis and quilts, Japanese raku 
pottery and shashiko stitchery, to Chi
nese knotting and screening. These 
crafts are not only beautiful, they also 
instill pride and emphasize the impor
tance of passing these age-old skills on 
to the younger generations, and in 
doing so, they perpetuate the tradi
tions of the many cultures of our is
land State. 

Madam President, it is the pride, per
severance, and self-discipline that we 
pay tribute to. It is a celebration of 
their commitment to excellence. It is 
the unification of mind and spirit 
which produces the precious and beau
tiful crafts we will enjoy. 

I call upon my colleagues to join me 
in saluting and commending our Na
tion's laborers of love in this "Year of 
the American Craft" and "Celebration 
of the Creative Work of the Hand." 

VENERABLE THAD EURE DIES 
Mr. HELMS. Madam President, 

amidst an unusual amount of hurly
burly in the Senate last week, I lost a 
friend-a dear friend to thousands of 
others in addition to me. He was color
ful, he was genuine, he was enjoyable-
and, to me, always a faithful friend. 

His name was Thaddeus Armie Eure, 
but nobody ever knew him by that 
name. And nobody ever called him 
that. He was Thad Eure. Period. He was 
North Carolina's secretary of state for 
more than a half century. And what a 
man he was, his life sp~nning two cen
turies; had he lived just 6Y2 more years, 
he would have been a part of three cen
turies. 

Thad Eure was 93 when he passed 
away this past Wednesday, July 21. He 
was less than a year old when the 20th 
century began, but it was a century 
that he made the most of. 

For one thing, Madam President, he 
became America's longest serving 
State official in 1986 when he passed 
the 50-year mark as secretary of state 
of North Carolina. He retired in Janu
ary 1989. 

Madam President, long ago when I 
was a fledgling news reporter in Ra
leigh, I made it a point to stop by 
every day for a visit with Secretary of 
State Thad Eure. He knew just about 
everything that was going on in North 
Carolina and he confided in· me, telling 
me whom to call and often suggesting 
the best questions to be asked. We had 
an understanding that I was never to 
disclose the identity of my source. I 
never did. 

In a moment, Madam President, I am 
going to ask that an excellent news
paper story about Thad Eure be printed 
in the RECORD. The story appeared in 

the Raleigh News and Observer on July 
22 and was written by Treva Jones, a 
talented reporter. 

But before I do that, Madam Presi
dent, let me mention a couple of per
sonal asides. Mr. Eure enjoyed working 
with the media people and they en
joyed working with him. Sometimes 
there would be joking exchanges-but 
it was almost impossible to get the bet
ter of Mr. Eure. There was, for exam
ple, the occasion when a horse that had 
won the Kentucky Derby was brought 
to Raleigh to be displayed on the State 
capitol grounds. Secretary of State 
Eure was among the state officials who 
went outside to admire the beautiful 
horse. 

The news photographers urged Mr. 
Eure to step up and be photographed 
with the horse but he would have none 
of that. "I can just see the caption 
under the picture tomorrow morning
Horseman Eure," he said. He was right; 
that's precisely what the playful re
porters had in mind. 

Many of Mr. Eure's friends had hoped 
that he would one day serve in the U.S. 
Senate. In fact, there was one occasion 
in 1949, when it appeared that Mr. Eure 
would indeed be appointed by the Gov
ernor of North Carolina to succeed a 
recently deceased Senator from North 
Carolina. It did not happen and, look
ing back on it, I suspect that Thad 
Eure preferred to stay in North Caro
lina anyhow. 

Madam President, I have always con
sidered Thad Eure as one of nature's 
noblemen. He liked to call himself "the 
oldest rat in the Democratic barn"
but he was anything but a rat. He liked 
to poke fun at Republicans and did a 
lot of it. But he had an enormous num
ber of Republican friends, including 
Jesse Helms. The last time I saw Thad 
Eure, he whispered in my ear: "You're 
doing fine. Keep on giving 'em hell." 
He squeezed my arm and I squeezed his, 
and that was the last conversation we 
would ever have. 

Madam President, I ask unanimous 
consent that an article from the July 
22, 1993, edition of the Raleigh News 
and Observer, written by Treva Jones, 
and headed, "Venerable Thad Eure 
Dies," be printed in the RECORD at the 
conclusion of my remarks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Raleigh News and Observer, July 

22, 1993) 
VENERABLE THAD EURE DIES 

(By Treva Jones) 
Former N.C. Secretary of State Thad Eure, 

the nation's longest-serving state official 
when he retired in 1989 after a half-century 
on the job, died Wednesday night in Raleigh. 

Mr. Eure, 93, died at Raleigh Community 
Hospital about 8 p.m, after surgery to re
move his gall bladder. 

"He got through the operations beau
tifully" but never quite stab111zed, said his 
daughter, Armecia Eure Black. 

Funeral and burial will be Saturday in Ra
leigh. 
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Famous for oversize, red bow ties and for 

the straw boaters he wore every summer, Mr. 
Eure took office in 1936 after imploring vot
ers to " Give a young man a chance." In his 
later years, he hoped to survive until 2000 so 
he could have lived in three centuries. He 
figured he signed his name 625,000 times on 
state documents and correspondence, using 
an estimated five gallons of his trademark 
green ink. 

And he said he was glad he retired when he 
did. "Thank God I wasn't voted out, kicked 
out, or carried out." Mr. Eure told well-wish
ers at his 93rd birthday party in November. 

"I think this state will always have a part 
of Thad Eure in it," said Gov. Jim Hunt, who 
credited Mr. Eure with exciting his own in
terest in politics in the mid-1950s. 

"He believed in young people, believed in 
springtime, when you put on a straw hat, 
and being excited about the future and ex
cited about what we can do. " 

John Dombolis, who owns the Mecca Res
taurant in downtown Raleigh and knew Mr. 
Eure for 40 years, said, "he was an exemplary 
person, and he served the state with great 
honor and with great dignity." 

John Dombolis said Mr. Eure would come 
into the restaurant and order a small ham
burger, which wasn't on the menu. For him, 
they made small hamburgers, while Mr. Eure 
chatted with customers at the counter and 
in the booths along the wall. 

"I think he mostly wanted to come in and 
see everybody," said Mr. Dombolis' wife, 
Floye, who also works in the restaurant. 

Born in 1899, Mr. Eure said he was "the old
est rat in the Democratic barn," a title be
stowed on him by U.S. District Judge John 
D. Larkins Jr. sometime after the middle of 
the century. At a retirement party for him 
in 1988, Republican Gov. Jim Martin called 
Mr. Eure "one of North Carolina's great 
treasures." Even then-President Reagan ac
knowledged Mr. Eure's record of service. 

Also known as "Mr. Democrat," Mr. Eure 
was fond of saying that he was "nursed from 
a Democratic breast and rocked in a Demo
cratic cradle." Republicans were anathema 
to him, although he served alongside two Re
publican governors in his time, and many 
Republicans as well as Democrats sought his 
advice. 

"Voting for the man instead of the party is 
nothing but hogwash," said Mr. Eure, adding 
that "the political facts of life of American 
government are that it is run through the 
medium of parties instead of individuals." 

He had a craggy, deeply grooved face and a 
rich, booming voice and likely was one of the 
last true orators in the state. 

Mr. Eure wouldn't have been upset if a 
public address system failed just before he 
was to speak. He could talk to a group of a 
few thousand people without the aid of a 
microphone and be heard in the last row. 

Wherever he went, Mr. Eure shook hands, 
patted backs, kissed babies, hugged women, 
and reminded people that he would be up for 
re-election next time around. 

As secretary of state, Mr. Eure was the 
keeper of many state and corporate records. 

When he retired, he said he was "going to 
go back home where I've outlived all my en
emies and start wearing out a rocking 
chair." He didn't. He stayed in Raleigh. 
~ In the 1980s, when Mr. Eure's vision got too 
poor for him to drive, Mr. Martin directed se
curity officers to transport him between his 
home and his office, and to other Raleigh lo
cations where the secretary of state needed 
to go on business. Mr. Eure didn't surrender 
his driver's license until 1986, and only then 
because he couldn' t read on a vision test ma-

chine. About 70 people gathered in the old 
House chambers in the State Capitol on Nov. 
15, 1992, to wish Mr. Eure a happy 93rd birth
day. 

"The reason more people aren 't here to
night is because my friends have long passed 
away and I'm still here," Mr. Eure joked. He 
and his wife, Minta Banks Eure, celebrated 
their 68th wedding anniversary on the same 
day as his birthday party. 

Mrs. Eure spent part of the day Wednesday 
at the hospital with her husband. 

Mr. Eure, named Thaddeus Armie Eure, 
was born in Gates County, the son of Taze
well A. and Armecia Langston Eure. He grew 
up on a cotton and peanut farm. 

He attended Gatesville High School from 
1913 until 1917, and the University of North 
Carolina from 1917 until 1919. He earned 
money for college by cutting students' hair 
for 25 cents, and selling them suits for S18. 
He was a private during World War I. 

He went to law school at UNC from 1921 
until 1922, and was admitted to the State Bar 
in 1922. 

From 1923 until 1931, he was county attor
ney for Hertford County, and mayor of Win
ton from 1923 until 1928, Mr. Eure rep
resented Hertford County in the state House 
of Representatives in 1929 and was Principal 
Clerk of the House during the sessions of 
1931, 1933 and 1935, as well as an extra legisla
tive session in 1936. 

When the legislature wasn't in session, he 
was an escheats agent for UNC. He moved 
across the state making contacts. It paid off 
when he ran for secretary of state, beating 
the incumbent in a second primary. 

He was elected secretary of state on Nov. 3, 
1936, and when the incumbent, resigned, he 
assumed office Dec. 21, 1936, 10 days before 
the term was supposed to begin. 

He was re-elected every four years from 
then until 1984. He retired in January 1989, 
the day his successor took office. 

The Eures were married Nov. 15, 1924, and 
had two children: Armecia Eure Black and 
Thad Eure Jr. Their son died of cancer in No
vember 1988. 

Mr. Eure always maintained his legal vot
ing residence in Hertford County. and he re
mained a member of Eure Christian Church 
in the town of Eure, named for his family. 

In biographical data sheets he sent rou
tinely to The News & Observer, Mr. Eure 
listed his business address as State Capitol, 
Raleigh. 

During the time he was secretary of state, 
Mr. Eure kept his office in the Capitol, refus
ing more than one offer to move him to more 
modern, spacious quarters. He bragged that 
his door was always open, and he delighted 
in dropping whatever he was doing to steer a 
group of schoolchildren through the historic 
building. 

Ironically, when he retired, the space was 
turned over to Lt. Gov. Jim Gardner, a Re
publican, and only a ceremonial office for 
the secretary of state was maintained in the 
Capitol. 

During his tenure. Mr. Eure saw the st.ate 
take over the jobs of providing public edu
cation and of building roads, he saw the con
solidation of the state universities into one 
system and the establishment of community 
colleges across the state. He survived criti
cism for his longtime practice of hiring only 
unmarried Democratic women to work in his 
office, and for writing the later-infamous 
state Speaker Ban Law, which attempted to 
prohibit Communists from speaking on any 
state-owned college campus. He was criti
cized as one of several members of the Coun
cil of State who advocated closed meetings 
of the council. 

But the venerable politician drew more 
kudos than catcalls during his tenure. 

He was given public service and merit 
awards from the N.C. Citizens for Business 
and Industry, N.C. State University, the N.C. 
State Elks Association, Elon College, Theta 
Chi fraternity and other organizations. In 
1958, he received an honorary Doctor of Laws 
degree from Elon College. He served on the 
Elon College Board of Trustees 33 years, 
until he retired as chairman in 1988. 

Surviving Mr. Eure, in addition to his 
daughter and his wife, are a brother, Dr. Dar
den J. Eure of Morehead City; a sister, Mrs. 
Donald S. Coeyman of Greensboro; four 
grandsons; three granddaughters, and four 
great-grandchildren. 

THE KOREAN WAR 
Mr. REID. Madam President, today 

mar ks the 40th anniversary of the 
cease-fire that ended the Korean war 
July 27, 1953. 

This day is a reminder to all Ameri
cans of the gratitude we should have 
for Korean war veterans who suffered. 
In this Chamber, two Korean war he
roes come to my mind-Marine pilot 
JOHN GLENN and Marine Capt. JOHN 
CHAFEE. Both were decorated for their 
valor in this conflict. 

Korea's liberation from Japan after 
World War II was not a peaceful one. 
Divided at the 38th parallel and occu
pied by two superpowers with conflict
ing ideologies, Korea quickly became a 
victim of the cold war. 

The fight to stop the spread of com
munism was staggering: 580,000 allied 
troops were killed; 150,000 Americans 
were either killed or injured; and 1.6 
million Communist troops died during 
the conflict. 

The Korean war was not a civil war 
between the People's Republic of Korea 
in the north and the Republic of Korea 
in the south. It was an attempt by Jo
seph Stalin to expand the Communist 
empire. North Korea's Kim I1 Sung 
could not have launched the 1950 inva
sion without Soviet encouragement 
and support. 

Due to the bravery of the American 
servicemen, this onslaught was halted 
and democracy in South Korea was pre
served. 

On June 24, 1950, just 1 year after the 
United States pulled a majority of its 
troops out of Korea, the People's Re
public of Korea attacked the Republic 
of Korea. Led by Soviet tanks, the 
North Koreans captured Seoul, the cap
ital of President Syngman Rhee's re
gime. 

Clearly, the United States had to 
take quick action to prevent the com
plete takeover of South Korea by the 
Soviet-directed North Koreans. With
out the support of the United States, 
the takeover of South Korea was immi
nent. 
· At the urging of Gen. Douglas Mac
Arthur, President Truman quickly 
committed the United States to repel 
the Communist aggressor. It was the 
immediate deployment of United 



July 27, 1993 CONGRESSIONAL RECORD-SENATE 17019 
States Armed Forces that halted the 
North Korean offensive at the south
eastern city, Pusan. 

With the North Korean offensive suc
cessfully stopped, MacArthur was able 
to launch his first attack. On Septem
ber 15, 1950, the American forces re
claimed Seoul by attacking from the 
port of Inchon. 

The war turned in South Korea's 
favor and it appeared the war would be 
short. MacArthur sent United States 
and Republic of Korea troops into 
North Korea and the offensive moved 
quickly up the Yalu River. 

The "final offensive," as General 
MacArthur called it, was launched on 
November 25, 1950. Unfortunately, Mac
Arthur was overoptimistic about the 
final offensive. The 200,000 Chinese sol
diers massed on both sides of the Ko
rean-Chinese border were not simply 
volunteers as asserted by the Chinese 
Government, but soldiers ready to 
fight. The Chinese counterattack 
struck a vicious blow to the 8th Army, 
which was ultimately forced to retreat 
south of Seoul. 

During the next year, the two sides 
struggled in a seesaw fashion to gain 
the advantage. Finally, after the Unit
ed Nations bowed to pressure for in
creased support, the Chinese and North 
Koreans retreated across the 38th par
allel. Then, on July 27, the cease-fire 
agreement was signed. 

The United States contribution in 
the Korean war cannot be argued. Due 
to the extraordinarily brave efforts of 
our American servicemen, the spread of 
communism was stopped right where it 
started, at the 38th parallel. 

During the last 40 years, South Kore
an's economy has flourished under a 
democratic government. South Kore
an's toehold on democracy has made it 
a leading power in Asia. 

The Korean war has been labeled the 
"Forgotten War" due to the impor
tance placed on World War II and the 
Vietnam war. However, our American 
veterans from the Korean war must not 
be forgotten. They deserve to be hon
ored and recognized as the men and 
women who preserved democracy and 
peace in Korea. This is a day to remem
ber those veterans. This is a day to re
member the Korean war as a victory 
against the Communist empire. 

IRRESPONSIBLE CONGRES'S? HERE 
IS TODAY'S BOXSCORE 

Mr. HELMS. Mr. President, as of the 
close of business on Friday, July 23, 
the Federal debt stood at 
$4,342,543,241,528.91, meaning that on a 
per capita basis, every man, woman, 
and child in America owes $16,906.33 as 
his or her share of that debt. 

TRIBUTE TO THE LATE COUNCIL 
MEMBER VAN WHITE 

Mr. WELLSTONE. Mr. President, I 
rise to pay tribute to a dedicated pub-

lie servant. With the passing of Van 
White, former Minneapolis Council 
member, the city has lost one of its 
distinguished political leaders. As Min
neapolis' first African-American coun
cil member, Van White served with 
dedication. He fought hard for and en
thusiastically devoted himself to the 
city he loved. 

While representing the fifth ward 
during his 10 years as a council mem
ber, Mr. White worked hard to develop 
industry and jobs on the near north 
side of Minneapolis. He devoted his ef
forts to promoting economic develop
ment including a Target store, housing 
projects, new schools, and parks. 

Van learned early about hard work 
and achieving one's goals. Growing up 
in poverty, he was 10 years old when 
his father died, leaving him with the 
responsibility of heading up a house
hold of five children. He went on to 
graduate from Patrick Henry High 
School and worked as a construction 
laborer. Prior to running for public of
fice, Van worked for about 25 years for 
the Minnesota Department of Eco
nomic Security as an employment 
interviewer and office manger. In 1971 
he helped to found the Willard
Homewood Organization. He was in
volved in several community organiza
tions and helped to develop a park and 
community center. 

When he ran for the city council in 
1979 it was not to break the color bar
rier but to help make Minneapolis a 
better place to live. White's bust was 
recently unveiled at the Minneapolis 
City Hall. It bears the inscription, "If I 
have helped just one somebody, then 
my life and my living have not been in 
vain." This is what we will remember 
about Van, that his life was not in 
vain. 

Admired and loved by family, friends, 
and colleagues, I extend my deepest 
sympathies to his wife, Javanese, his 
son Perri, his daughter Javoni and his 
granddaughter Kapria. Van White 
leaves a rich legacy of contributions to 
the city of Minneapolis. We will all 
miss this dynamic individual. 

TRIBUTE TO THE LATE PATRICK 
LIPPERT 

Mr. WELLSTONE. Mr. President, I 
rise to pay tribute to the late Patrick 
Lippert, a dedicated Minnesota politi
cal activist who died July 13. 

Patrick led the Rock the Vote cam
paign, a nationwide campaign devoted 
to registering young voters. The group 
was instrumental in registering 350,000 
people to vote and claimed credit for 
an 18-percent increase among 18- to 24-
year-olds in the 1992 Presidential elec
tion. 

A native of Minnesota, Lippert was 
born in St. Paul. He was a 1980 grad
uate of the College of St. Thomas, now 
the University of St. Thomas, where 
his father was a literature professor. In 

1981, he moved to Los Angeles and 
worked in the State assembly cam
paign of State senator Tom Hayden. 

He later became director of a Holly
wood political action group created by 
Hayden and his former wife, Jane 
Fonda. Well-known in Hollywood cir
cles, Lippert was recognized for moti
vating people in the entertainment in
dustry to become involved in politics. 
He also worked on the Presidential 
campaigns of Michael Dukakis and 
Gary Hart. 

In 1989 he helped found the Holly
wood Policy Center, a politically based 
entertainment group. In 1991, he be
came executive director of Rock the 
Vote which relied heavily on MTV to 
sign up young voters. 

Optimistic and inspirational, Patrick 
tirelessly spearheaded the movement 
to involve young people in the political 
process by voting . . Admired by family, 
friends, and colleagues, Patrick's com
mitment and dedication is an inspira
tion to all of us. 

I extend my deepest condolences to 
Patrick's parents, Bob and Toni 
Lippert. Patrick leaves a rich legacy 
and he will be deeply missed. 

REGARDING NEW DEFICIT 
ESTIMATE AND ENERGY TAX 

Mr. HATCH. Mr. President, I rise 
today to add my voice to that of the 
Senator from New Mexico, Senator Do
MENICI, and others, in calling on the 
Clinton administration to release im
mediately the Office of Management 
and Budget's midsession economic re
port. 

This report, Mr. President, will show 
that the premise on which President 
Clinton sold middle-class tax increases 
to the American people is not true. The 
failure to release it suggests that the 
real reason the administration re
quested this tax hike-indeed is fight
ing for it against heavy congressional 
opposition-is to increase spending. 

Last February, after new estimates 
were released showing a higher than 
expected deficit, President Clinton told 
the American people that the higher 
deficit estimate had forced him to pro
pose raising taxes on the middle-class. 
This laid the groundwork work for the 
President's inclusion of a broad-based 
energy tax in his budget and tax pro
posal. 

During the Presidential campaign 
last year, President Clinton repeatedly 
promised the American people that not 
only would he not raise taxes on the 
middle class, but that he would offer 
them a tax cut. Specifically, his cam
paign document, "Putting People 
First," promised: 

We will lower the tax burden on middle 
class Americans by asking the very wealthy 
to pay their fair share. Middle class tax
payers will have a choice between a chil
dren's tax credit or a significant reduction in 
their income tax rate. 
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As recently as his first postelection 

news conference, the President re
affirmed his pledge to lower the tax 
burden on the middle class. A few 
weeks after that, however, at a news 
conference on January 14, 1993, the 
President began to back away from 
this promise by stating that he had 
never met a voter who thought that 
the middle class tax cut was the most 
important issue in the race and that 
"the American people would think I 
was foolish if I said I will not respond 
to changing circumstances.'' 

By February 17, 1993, in his televised 
address to the Nation, the President 
had fully departed from his middle 
class tax cut pledge when he said, 

I can't [avoid raising taxes on the middle 
class] because the deficit has increased so 
much, beyond my earlier estimates. 

I find it ironic, Mr. President, that 
now that new estimates show the defi
cit to be about $40 billion lower, over 5 
years, than was forecast in April, that 
the administration has chosen to, in ef
fect, cover up these figures by not re
leasing the OMB midsession report. 

Could it be that the administration is 
worried that the Nation's focus on the 
lower estimate, at the very time when 
Senate and House conferees are meet
ing to work out a compromise on the 
energy tax, might remove some of its 
so-called justification for this unwise 
tax? 

Mr. President, it is obvious to even 
the most casual observer of this year's 
budget bill that the most difficult and 
controversial aspect of the conference 
is finding an acceptable compromise on 
the energy taxes. I submit that the en
ergy tax, in either the House or Senate 
version, is also one of the most harmful 
tax increases proposed in the tax bills, 
not only for Utah but also for the Na
tion. 

Therefore, I urge the conferees, as 
well as the President, to release the 
OMB midsession report and to use the 
new deficit estimate as a justification 
to remove the energy tax from the 
budget plan entirely. The administra
tion used the higher deficit estimate as 
an excuse to raise middle-class taxes. 
Now that the deficit is lower, the 
President should again adjust to 
changing circumstances. Then energy 
taxes should be dropped. The only pos
sible reasons for maintaining these tax 
provisions in the bill is to finance in
creased spending-spending for new 
programs that should be shelved until 
there has been some real progress to
ward reducing the deficit. 

At $40 billion, the lower deficit is 
more than the revenue that the Senate 
version of the energy tax is projected 
to bring in, and is almost as much as is 
estimated for the House version, when 
the Btu tax is offset by the provisions 
that are included to dilute its harmful 
effects on the poor. Because of the hun
dreds of thousands of jobs that are esti
mated to be lost from either version of 

the energy tax, most of the projected 
revenue from the tax is unlikely to be 
realized. 

I am just as concerned about the defi
cit as anyone in this body. No one 
wants to see a real deficit reduction 
plan passed this year more than I do. 
But, as I said at the time I voted 
against it, this bill will not be effec
tive. I fear that many provisions will 
have the opposite effect from that 
which is intended, and the energy tax 
is one of them. 

Let's be honest with the American 
people, Mr. President. Let us use this 
occasion to strike a blow against en
ergy taxes and for the heal th of the 
economy. 

STATEMENT ON THE NOMINATION 
OF ARTHUR LEVITT 

Mr. PRESSLER. Mr. President, yes
terday, the Senate confirmed the nomi
nation of Arthur Levitt, Jr., to be the 
Chairman of the Securities and Ex
change Commission. I rise in strong 
support of the confirmation. I have 
known Arthur both professionally and 
socially for more than 15 years. He is 
exceptionally well qualified by edu
cation, professional background, and 
experience to take on one of the most 
important positions in Government. To 
no one's surprise, his nomination was 
unanimously approved by the Senate 
Committee on Banking, Housing, and 
Urban Affairs. 

Arthur is a graduate of Williams Col
lege, where he was elected to Phi Beta 
Kappa. After serving in the Air Force 
for 2 years, he held positions with 
Time, Inc., and Oppenheimer, Inc. In 
1962, he joined Shearson Hayden Stone, 
Inc.-now Shearson Lehman Bros., 
Inc.-where he served as president from 
1969 to 1978. From 1978 to 1989, he was 
chairman and chief executive officer of 
the American Stock Exchange, the 
third largest stock exchange in the 
United States. 

Even while serving in these demand
ing business positions, Arthur some
how was able to serve on numerous 
governmental and public service boards 
and commissions. He, for example, has 
served on four executive branch com
missions, including chairing the White 
House Small Business Task Force. This 
particularly is significant to me as one 
who has served on the Senate Small 
Business Committee for more than 14 
years. 

Hence, I was gratified-but not sur
prised-to note Arthur's statement be
fore the Senate Banking Committee 
that the SEC should not concentrate 
only on big businesses and multi
national conglomerates. Instead, he 
emphasized: "We must also help small, 
entrepreneurial businesses raise the 
capital that is the lifeblood of innova
tion. These emergent businesses have 
proved to be the engine of economic 
growth-creating a disproportionately 

large share of our jobs, our research 
and development breakthroughs and 
our higher living standards." 

What I have said thus far about Ar
thur Levitt may suggest he devotes all 
of his time to keeping on top of what is 
happening in the financial world. But 
that is not the case. Arthur is a great 
outdoorsman, as well. Along with oth
ers, he and I have participated in Out
ward Bound excursions in the Rocky 
Mountains of Colorado. I assure you he 
is the sportsman who sets the pace on 
these trips. John C. Whitehead, well 
known investment executive and Out
ward Bound veteran, had this to say 
about Arthur and this nomination: 

Once a year, for nearly 20 years, Arthur 
and I have endured together the tortures of 
an Outward Bound trip, and have the temer
ity to describe it as "our favorite week of 
the year." He is an outstanding human 
being, ideally fitted professionally and per
sonally for his new responsib111ties as Chair
man of the SEC. After running the rapids, 
climbing the mountains and riding the 
horses, the job will be easy for him. 

Mr. President, I welcome this oppor
tunity to speak in support of Arthur 
Levitt's confirmation as chairman of 
the Securities and Exchange Commis
sion. I am confident he will serve with 
great distinction in this important 
post. 

ELIMINATION OF THE WOOL AND 
MOHAIR PROGRAM 

Mr. FEINGOLD. Madam President, I 
am very pleased that the Senate has 
taken a decisive step toward reducing 
the Federal deficit by eliminating a 
program-the Wool and Mohair Sup
port Program-that is no longer justifi
able in light of our Federal deficit. 
Earlier this year I introduced S. 477 
which would have terminated the Wool 
and Mohair Program. Since that time I 
have been working with Senator BRYAN 
to find ways to eliminate this anti
quated program in order to save tax
payers $760 million over the next 5 
years. 

I am extremely pleased that reason 
and common sense have prevailed in 
this debate and I commend Senators 
BUMPER and COCHRAN for accepting 
Senator BRYAN'S amendment yester
day. By decisively tabling 63 to 36 the 
motion to send this bill back to the 
committee to reconsider the elimi
nation of the Wool and Mohair Pro
gram the Senate has sent an over
whelming message to the conferees. 
That message is that this program 
should be eliminated. 

This program, which began in 1954, is 
antiquated and simply can no longer be 
justified. There are commodity support 
programs which serve important pur
poses such as price and market stabil
ity, ensuring consumers a reasonably 
priced, ample and safe supply of food. 
We do not simply control the price, we 
control the production of those com
modities through a combination of 



July 27, 1993 CONGRESSIONAL RECORD-SENATE 17021 
acreage and program controls. These 
controls keep the costs of the programs 
to taxpayers in check while still pro
viding price stability to farmers. These 
programs also provide environmental 
benefits by requiring certain practices 
on lands enrolled in the Federal pro
grams. 

The case simply cannot be made for 
this program. Forty years ago, when 
this program was created, we may have 
been able to justify the program based 
on our needs for durable and warm 
wool clothing for the armed services. 
Now, however, there are a number of 
more practical alternatives for cloth
ing our troops and we can't justify the 
Wool and Mohair Program. 

The program is even more difficult to 
defend given the distribution of the 
benefits. Less than 3 percent of the 
wool producers receive over 55 percent 
of the program benefits. At the other 
extreme, 65 percent of the producers re
ceive payments less than $500 which 
clearly suggests that the Federal tax
payers are handing out support pay
ments to people who are not dependent 
on this support. We simply cannot jus
tify supporting these producers at the 
expense of the U.S. taxpayers. 

Once again, I commend Senator 
BRYAN for offering this amendment, 
the managers of the bill for accepting 
it, and the Senate for affirming that 
decision. 

FORTIETH ANNIVERSARY OF THE 
SIGNING OF THE ARMISTICE 
ENDING THE KOREAN WAR 
Mr. MITCHELL. Madam President, 

on this date 40 years ago the Korean 
war ended with the signing of the mili
tary cease-fire and armistice between 
the commander of the United Nations 
Command and the commanders of the 
North Korean Army and the Chinese 
Peoples Army. 

Today the Korean people remain di
vided. The wartime armistice contin
ues between a heavily armed north and 
south-a peace agreement has not been 
signed. American troops first arrived in 
Korea in September of 1945 and over 
35,000 still remain there today to de
fend South Korea. 

The Korean conflict has often been 
referred to as the forgotten war, but on 
this 40th anniversary of the end of 3 
years of bloody fighting in the frozen 
hills of Korea, let us not for get today 
to remember the over 50,000 Americans 
and 17,000 soldiers from 14 countries of 
the United Nations, who gave their 
lives in this first international effort 
to keep world peace by fighting against 
aggression. Nor can we forget the fami
lies of the 8,177 Americans who remain 
unaccounted for from this war to pre
serve international peace. 

As our Nation again faces threats to 
international peace in various places 
throughout the world, it is appropriate 
on this anniversary of the end of the 

fighting in Korea, to pause for a mo
ment to remember the sacrifices of the 
4 million Americans who served, and 
the thousands who selflessly gave their 
lives there 40 years ago in the cause of 
maintaining international peace. 

STATEMENT ON THE NOMINATION 
OF ARTHUR LEVITT, JR. 

Mr. DODD. Madam President, yester
day evening, the Senate unanimously 
confirmed the nomination of Arthur J. 
Levitt, Jr., to be Chairman of the Secu
rities and Exchange Commission. I did 
not have an opportunity to come to the 
floor at that time, but would like to 
say a few words about his nomination 
today. 

By naming Arthur Levitt Chairman 
of the SEC, the President has chosen 
someone with the experience, the 
skills, the intellect, and the tempera
ment to serve in this important posi
tion. Arthur Levitt has been an entre
preneur and, as Chairman of the Amer
ican Stock Exchange, he has been a 
regulator. And I am convinced he has 
what is perhaps the most important 
qualification for his job: A deep com
mitment to the notion that investor 
confidence is the foundation of strong 
capital markets. Arthur Levitt, per
haps more than anyone who has come 
to this job in many years, understands 
and appreciates the importance of pro
tecting investors and maintaining that 
confidence. 

I have confidence in Arthur Levitt. 
He was voted out of the Banking Com
mittee unanimously. He is an out
standing appointment, I strongly sup
port his nomination, and I look for
ward to working with him. 

AGRICULTURE APPROPRIATIONS 
Mr. LIEBERMAN. Madam President, 

I voted against the Agriculture appro
priations bill and would like to explain 
why I did so. I want to make it clear 
that I still support key domestic food 
programs contained in this bill, includ
ing WIC, food stamps, and the school 
breakfast and lunch programs which 
all help those who need help the most 
in this country. 

However, I find it difficult to support 
the wide range of agricultural subsidies 
contained in this bill-many of which 
fail to meet the test of common sense. 
While I was pleased that this Chamber 
eliminated a number of the more egre
gious subsidies, I do not think that we 
went far enough. I am pleased we 
slashed the honey program, delighted 
we stopped the wool and mohair fund
ing, and supported cutting the market 
promotion program. My only wish is 
that we had gone further in cutting the 
other subsidies that this Government, 
as financially strapped as we are, offer 
to most successful agricultural sector 
in the world. 

For this reason, I have voted against 
this bill. If there is one message I have 

received from the people of Connecti
cut, it is that we must tighten our 
belts in Washington, just as the people 
of Connecticut have been forced to 
tighten theirs. I believe this bill is a 
good place to start and I hope that the 
conference committee on this legisla
tion will take steps to cut these sub
sidies further. 

RECESS UNTIL 2:15 P.M. 
The PRESIDING OFFICER. Under 

the previous order, the Senate will 
stand in recess until 2:15 p.m. 

Thereupon, the Senate, at 12:26 p.m., 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
CONRAD]. 

DISTRICT OF COLUMBIA 
APPROPRIATIONS ACT 

The PRESIDING OFFICER. Under 
the previous order, the clerk will re
port H.R. 2492. 

The legislative clerk read as follows: 
A bill (H.R. 2492) making appropriations 

for the Government of the District of Colum
bia and other activities chargeable in whole 
or in part against the revenues of said dis
trict for the fiscal year ending September 30, 
1994, and for other purposes. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Appropriations with 
amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack
ets, and the parts of the bill intended 
to be inserted are shown in italic.) 

H.R. 2492 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
District of Columbia for the fiscal year end
ing September 30, 1994, and for other pur
poses, namely: 

TITLE I 
FISCAL YEAR 1994 APPROPRIATIONS 
FEDERAL PAYMENT TO THE DISTRICT OF 

COLUMBIA 

For payment to the District of Columbia 
for the fiscal year ending September 30, 1994, 
$630,603,000, as authorized by section 502(a) of 
the District of Columbia Self-Government 
and Governmental Reorganization Act, Pub
lic Law 93--198, as amended (D.C. Code, sec. 
47-3406.1). 

FEDERAL CONTRIBUTION TO RETIREMENT 
FUNDS 

For the Federal contribution to the Police 
Officers and Fire Fighters', Teachers', and 
Judges' Retirement Funds, as authorized by 
the District of Columbia Retirement Reform 
Act, approved November 17, 1979 (93 Stat. 866; 
Public Law 96-122), S52,070,000[, of which 
$2,000,000 shall not be available for obligation 
until September 30, 1994 and shall not be ex
pended prior to October 1, 1994]. 

FEDERAL CONTRIBUTION FOR CRIME AND 
YOUTH INITIATIVES 

For a Federal contribution for crime and 
youth initiatives in the District of Columbia, 
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($17,327,000) $15,327,000: Provided, That the 
Mayor may use a portion of these funds for the 
operations of the Trauma Care Fund as estab
lished in Public Law 102-382 (106 Stat. 1428): 
Provided further, That no trauma center may 
receive an amount greater than its propor
tionate share of the total available in the fund, 
in any fiscal year, as determined by its propor
tionate share of total uncompensated care 
among Level I trauma centers in the District of 
Columbia for the most recent year such data is 
available: Provided further, That in no case 
may any trauma center receive more than 35 
percent of the total amount available in any one 
fiscal year: Provided further, That these funds 
shall be subject to any modifications that may 
be enacted in authorizing legislation. 

DIVISION OF EXPENSES 

The following amounts are appropriated 
for the District of Columbia for the current 
fiscal year out of the general fund of the Dis
trict of Columbia, except as otherwise spe
cifically provided. 

GOVERNMENTAL DIRECTION AND SUPPORT 

Governmental direction and support, 
($118,543,000) $114,781,000: Provided, That not 
to exceed $2,500 for the Mayor, $2,500 for the 
Chairman of the Council of the District of 
Columbia, and $2,500 for the City Adminis
trator shall be available from this appropria
tion for expenditures for official purposes: 
Provided further, That any program fees col
lected from the issuance of debt shall be 
available for the payment of expenses of the 
debt management program of the District of 
Columbia: Provided further, That notwith
standing any other provision of law, there is 
hereby appropriated from the earnings of the 
applicable retirement funds $10,801,000 to pay 
legal, management, investment, and other 
fees and administrative expenses of the Dis
trict of Columbia Retirement Board: Pro
vided further, That the District of Columbia 
Retirement Board shall provide to the Con
gress and to the Council of the District of 
Columbia a quarterly report of the alloca
tions of charges by fund and of expenditures 
of all funds: Provided further, That the Dis
trict of Columbia Retirement Board shall 
provide the Mayor, for transmittal to the 
Council of the District of Columbia, an item 
accounting of the planned use of appro
priated funds in time for each annual budget 
submission and the actual use of such funds 
in time for each annual audited financial re
port: Provided further, That no revenues from 
Federal sources shall be used to support the 
operations or activities of the Statehood 
Commission and Statehood Compact Com
mission. 

ECONOMIC DEVELOPMENT AND REGULATION 

Economic development and regulation, 
($85,348,000) $85,629,000: Provided, That the 
District of Columbia Housing Finance Agen
cy, established by section 201 of the District 
of Columbia Housing Finance Agency Act, 
effective March 3, 1979 (D.C. Law 2-135; D.C. 
Code, sec. 45-2111), based upon its capability 
of repayments as determined each year by 
the Council of the District of Columbia from 
the Housing Finance Agency's annual au
dited financial statements to the Council of 
the District of Columbia, shall repay to the 
general fund an amount equal to the appro
priated administrative costs plus interest at 
a rate of four percent per annum for a term 
of 15 years, with a deferral of payments for 
the first three years: Provided further, That 
notwithstanding the foregoing provision, the 
obligation to repay all or part of the 
amounts due shall be subject to the rights of 
the owners of any bonds or notes issued by 
the Housing Finance Agency and shall be re-

paid to the District of Columbia government 
only from available operating revenues of 
the Housing Finance Agency that are in ex
cess of the amounts required for debt service, 
reserve funds, and operating expenses: Pro
vided further, That upon commencement of 
the debt service payments, such payments 
shall be deposited into the general fund of 
the District of Columbia. 

PUBLIC SAFETY AND JUSTICE 

Public safety and justice, including pur
chase of 135 passenger-carrying vehicles for 
replacement only, including 130 for police
type use and five for fire-type use, without 
regard to the general purchase price limi ta
tion for the current fiscal year, ($907,966,000) 
$877,703,000, of which $1,100,000 for the District 
of Columbia National Guard; $1,848,000 for the 
Office of Emergency Preparedness; and 
$1,052,000 for object class 70 of the Metropolitan 
Police Department shall be derived from other 
Federal sources hereafter appropriated: Pro
vided, That the Metropolitan Police Depart
ment is authorized to replace not to exceed 
25 passenger-carrying vehicles and the Fire 
Department of the District of Columbia is 
authorized to replace not to exceed five pas
senger-carrying vehicles annually whenever 
the cost of repair to any damaged vehicle ex
ceeds three-fourths of the cost of the replace
ment: Provided further, That not to exceed 
$500,000 shall be available from this appro
priation for the Chief of Police for the pre
vention and detection of crime: Provided fur
ther, That the Metropolitan Police Depart
ment shall provide quarterly reports to the 
Committees on Appropriations of the House 
and Senate on efforts to increase efficiency 
and improve the professionalism in the de
partment: Provided further, That notwith
standing any other provision of law, or May
or's Order 86-45, issued March 18, 1986, the 
Metropolitan Police Department's delegated 
small purchase authority shall be $500,000: 
Provided further, That the District of Colum
bia government may not require the Metro
politan Police Department to submit to any 
other procurement review process, or to ob
tain the approval of or be restricted in any 
manner by any official or employee of the 
District of Columbia government, for pur
chases that do not exceed $500,000: Provided 
further, That funds appropriated for expenses 
under the District of Columbia Criminal Jus
tice Act, approved September 3, 1974 (88 Stat. 
1090; Public Law 93--412; D.C. Code, sec. 11-
2601 et seq.), for the fiscal year ending Sep
tember 30, 1994, shall be available for obliga
tions incurred under the Act in each fiscal 
year since inception in fiscal year 1975: Pro
vided further, That funds appropriated for ex
penses under the District of Columbia Ne
glect Representation Equity Act of 1984, ef
fective March 13, 1985 (D.C. Law 5-129; D.C. 
Code, sec. 16-2304), for the fiscal year ending 
September 30, 1994, shall be available for ob
ligations incurred under the Act in each fis
cal year since inception in fiscal year 1985: 
Provided further, That funds appropriated for 
expenses under the District of Columbia 
Guardianship, Protective Proceedings, and 
Durable Power of Attorney Act of 1986, effec
tive February 27, 1987 (D.C. Law 6-204; D.C. 
Code, sec. 21-2060), for the fiscal year ending 
September 30, 1994, shall be available for ob
ligations incurred under the Act in each fis
cal year since inception in fiscal year 1989: 
Provided further, That not to exceed $1,500 for 
the Chief Judge of the District of Columbia 
Court of Appeals, $1,500 for the Chief Judge 
of the Superior Court of the District of Co
lumbia, and $1,500 for the Executive Officer 
of the District of Columbia Courts shall be 
available from this appropriation for official 

purposes: Provided further, That the District 
of Columbia shall operate and maintain a 
free, 24-hour telephone information service 
whereby residents of the area surrounding 
Lorton prison in Fairfax County, Virginia, 
can promptly obtain information from Dis
trict of Columbia government officials on all 
disturbances at the prison, including es
capes, fires, riots, and similar incidents: Pro
vided further, That the District of Columbia 
government shall also take steps to publicize 
the availability of the 24-hour telephone in
formation service among the residents of the 
area surrounding the Lorton prison: Provided 
further, That not to exceed $100,000 of this ap
propriation shall be used to reimburse Fair
fax County, Virginia, and Prince William 
County, Virginia, for expenses incurred by 
the counties during the fiscal year ending 
September 30, 1994, in relation to the Lorton 
prison complex: Provided further, That such 
reimbursements shall be paid in all instances 
in which the District requests the counties 
to provide police, fire, rescue, and related 
services to help deal with escapes, riots, and 
similar disturbances involving the prison: 
[Provided further, That none of the funds pro
vided in this Act may be used to implement 
any staffing plan for the District of Colum
bia Fire Department that includes the elimi
nation of any positions for Administrative 
Assistants to the Battalion Fire Chiefs of the 
Fire Fighting Division of the Department:] 
Provided further, That none of the funds appro
priated by this Act may be used to implement 
any plan that includes the closing of Engine 
Company 3, located at 439 New Jersey Avenue, 
Northwest: Provided further, That the Mayor 
shall reimburse the District of Columbia Na
tional Guard for expenses incurred in con
nection with services that are performed in 
emergencies by the National Guard in a mili
tia status and are requested by the Mayor, in 
amounts that shall be jointly determined 
and certified as due and payable for these 
services by the Mayor and the Commanding 
General of the District of Columbia National 
Guard: Provided further, That such sums as 
may be necessary for reimbursement to the 
District of Columbia National Guard under 
the preceding proviso shall be available from 
this appropriation, and the availability of 
the sums shall be deemed as constituting 
payment in advance for the emergency serv
ices involved: Provided further, That the 
Mayor shall promulgate all necessary rules 
and regulations to provide that no police of
ficer, firefighter, or correctional officer shall 
be permitted to work for more than ten (10) 
hours of overtime excluding court time in 
any one pay period, without the written ap
proval of the Chief of Police, Chief of the 
Fire Department, or Director of the Depart
ment of Corrections: Provided further, That 
such approval shall clearly state specific rea
sons as to why such overtime was necessary. 

PUBLIC EDUCATION SYSTEM 

Public education system, including the de
velopment of national defense education pro
grams, ($711,813,000) $710,742,000, to be allo
cated as follows: $517,682,000 for the public 
schools of the District of Columbia; 
$98,600,000 shall be allocated for the District 
of Columbia Teachers' Retirement Fund; 
$65,739,000 for the University of the District 
of Columbia; $21,260,000 for the Public Li
brary, of which $200,000 shall be transferred 
to the Children's Museum; ($3,540,000) 
$3,474,000 for the Commission on the Arts and 
Humanities; ($4,500,000) $3,500,000 for the Dis
trict of Columbia School of Law; and 
($492,000) $487,000 for the Education Licen
sure Commission: Provided, That the public 
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schools of the District of Columbia are au
thorized to accept not to exceed 31 motor ve
hicles for exclusive use in the driver edu
cation program: Provided further, That not to 
exceed $2,500 for the Superintendent of 
Schools, $2,500 for the President of the Uni
versity of the District of Columbia, and 
$2,000 for the Public Librarian shall be avail
able from this appropriation for expenditures 
for official purposes: Provided further, That 
no later than December 31, 1993, the Board of 
Trustees of the University of the District of 
Columbia shall implement resident and non
resident tuition rate increases of not less 
than 20 percent of the rates in effect on April 
1, 1993: Provided further, That this appropria
tion shall not be available to subsidize the 
education of nonresidents of the District of 
Columbia at the University of the District of 
Columbia, unless the Board of Trustees of 
the University of the District of Columbia 
adopts, for the fiscal year ending September 
30, 1994, a tuition rate schedule that will es
tablish the tuition rate for nonresident stu
dents at a level no lower than the non
resident tuition rate charged at comparable 
public institutions of higher education in the 
metropolitan area. 

HUMAN SUPPORT SERVICES 

Human support services, [$914,830,000) 
$869,587,000: Provided, That ($17,905,000) 
$20,905,000 of this appropriation, to remain 
available until expended, shall be available 
solely for District of Columbia employees' 
disab111ty compensation: Provided further, 
That the District shall not provide free gov
ernment services such as water, sewer, solid 
waste disposal or collection, utilities, main
tenance, repairs, or similar services to any 
legally constituted private nonprofit organi
zation (as defined in section 411(5) of Public 
Law 100-77, approved July 22, 1987) providing 
emergency shelter services in the District, if 
the District would not be qualified to receive 
reimbursement pursuant to the Stewart B. 
McKinney Homeless Act, approved July 22, 
1987 (101 Stat. 485; Public Law 100-77; 42 
U.S.C. 11301 et seq.). 

PUBLIC WORKS 

Public works, including rental of one pas
senger-carrying vehicle for use by the Mayor 
and three passenger-carrying vehicles for use 
by the Council of the District of Columbia 
and purchase of passenger-carrying vehicles 
for replacement only, ($215,749,000) 
$203,939,000: Provided, That this appropriation 
shall not be available for collecting ashes or 
miscellaneous refuse from hotels and places 
of business. 

WASHINGTON CONVENTION CENTER FUND 

For the Washington Convention Center 
Fund, $12,850,000. 

REPAYMENT OF LOANS AND INTEREST 

For reimbursement to the United States of 
funds loaned in compliance with An Act to 
provide for the establishment of a modern, 
adequate, and efficient hospital center in the 
District of Columbia, approved August 7, 1946 
(60 Stat. 896; Public Law 79-648); section 1 of 
An Act to authorize the Commissioners of 
the District of Columbia to borrow funds for 
capital improvement programs and to amend 
provisions of law relating to Federal Govern
ment participation in meeting costs of main
taining the Nation's Capital City, approved 
June 6, 1958 (72 Stat. 183; Public Law 85-451; 
D.C. Code, sec. 9-219); section 4 of An Act to 
authorize the Commissioners of the District 
of Columbia to plan, construct, operate, and 
maintain a sanitary sewer to connect the 
Dulles International Airport with the Dis
trict of Columbia system, approved June 12, 

1960 (74 Stat. 211; Public Law 8~515); sections 
723 and 743(f) of the District of Columbia 
Self-Government and Governmental Reorga
nization Act of 1973, approved December 24, 
1973, as amended (87 Stat. 821; Public Law 9:>-
198; D.C. Code, sec. 47-321, note; 91 Stat. 1156; 
Public Law 9&-131; D.C. Code, sec. 9-219, 
note); section 6 of Public Law 101-590 (104 Stat. 
2929), including interest as required thereby, 
($312,948,000) $316,948,000. 

REPAYMENT OF GENERAL FUND RECOVERY 
DEBT 

For the purpose of eliminating the 
$331,589,000 general fund accumulated deficit 
as of September 30, 1990, $38,337,000, as au
thorized by section 461(a) of the District of 
Columbia Self-Government and Govern
mental Reorganization Act, approved De
cember 24, 1973, as amended (105 Stat. 540; 
Public Law 102-106; D.C. Code, sec. 47-321(a)). 

OPTICAL AND DENT AL BENEFITS 

For optical and dental costs for nonunion 
employees, $3,423,000. 

PAY ADJUSTMENT 

For pay increases and related costs, to be 
transferred by the Mayor of the District of 
Columbia within the various appropriation 
headings in this Act for fiscal year 1994 from 
which employees are properly payable, 
[$70,680,000) $81,680,000. 

SEVERANCE PAY 

For severance pay to employees who are invol
untarily separated from service as a result of re
ductions-in-force or reorganizations, $11,033,000. 

D.C. GENERAL HOSPITAL DEFICIT PAYMENT 

For the purpose of reimbursing the General 
Fund for costs incurred for the operation of the 
D.C. General Hospital pursuant to D.C. Law 1-
134, the D.C. General Hospital Commission Act 
of 1977, $20,000,000. 

PERSONAL AND NONPERSONAL SERVICES 
ADJUSTMENTS 

The Mayor shall reduce appropriations and 
expenditures for personal and nonpersonal 
services in the amount of [$27,062,000) 
$7,000,000, within one or several of the var
ious appropriation headings in this Act. 

CAPITAL OUTLAY 

For construction projects, ($108,743,000) 
$158,743,000, as authorized by An Act author
izing the laying of water mains and service 
sewers in the District of Columbia, the levy
ing of assessments therefor, and for other 
purposes, approved April 22, 1904 (33 Stat. 244; 
Public Law 58-140; D.C. Code, secs. 4:>-1512 
through 4S-1519); the District of Columbia 
Public Works Act of 1954, approved May 18, 
1954 (68 Stat. 101; Public Law 8:>-364); An Act 
to authorize the Commissioners of the Dis
trict of Columbia to borrow funds for capital 
improvement programs and to amend provi
sions of law relating to Federal Government 
participation in meeting costs of maintain
ing the Nation's Capital City, approved June 
6, 1958 (72 Stat. 183; Public Law 85-451; D.C. 
Code, secs. 9-219 and 47-3402); section 3(g) of 
the District of Columbia Motor Vehicle 
Parking Fac111ty Act of 1942, approved Au
gust 20, 1958 (72 Stat. 686; Public Law 8&-692; 
D.C. Code, sec. 40-805(7)); and the National 
Capital Transportation Act of 1969, approved 
December 9, 1969 (83 Stat. 320; Public Law 91-
143; D.C. Code, secs. 1-2451, 1-2452, 1-2454, 1-
2456, and 1-2457); including acquisition of 
sites, preparation of plans and specifications, 
conducting preliminary surveys, erection of 
structures, including building improvement 
and alteration and treatment of grounds, to 
remain available until expended: Provided, 
That $10,577,883 shall be reduced from the cu
mulative amount available for project man-

agement and $4,463,301 shall be available for 
design by the Director of the Department of 
Public Works or by contract for architec
tural engineering services, as may be deter
mined by the Mayor: Provided further, That 
funds for use of each capital project imple
menting agency shall be managed and con
trolled in accordance with all procedures and 
limitations established under the Financial 
Management System: Provided further, That 
all funds provided by this appropriation title 
shall be available only for the specific 
projects and purposes intended: Provided fur
ther, That notwithstanding the foregoing, all 
authorizations for capital outlay projects, 
except those projects covered by the first 
sentence of section 23(a) of the Federal-Aid 
Highway Act of 1968, approved August 23, 
1968 (82 Stat. 827; ·Public Law 00-495; D.C. 
Code, sec. 7-134, note), for which funds are 
provided by this appropriation title, shall ex
pire on September 30, 1995, except authoriza
tions for projects as to which funds have 
been obligated in whole or in part prior to 
September 30, 1995: Provided further, That 
upon expiration of any such project author
ization the funds provided herein for the 
project shall lapse: Provided further, That 
$50,000,000 shall be solely for the purpose of car
rying out section 6 of Public Law 101-590 (104 
Stat. 2929) and shall be transferred within 45-
days of receipt of bond proceeds: Provided fur
ther, That, once the Fish and Wildlife Service 
study on the fishway at Little Falls Dam is com
plete the Washington Aqueduct may use up to 
$500,000 of funds provided to it under this head
ing to initiate construction of modifications to 
the Little Falls Dam facility for the purpose of 
environmental restoration and improvements by 
providing passage for anadromous fish on the 
Potomac River. 

WATER AND SEWER ENTERPRISE FUND 

For the Water and Sewer Enterprise Fund, 
$240,929,000, of which $40,438,000 shall be ap
portioned and payable to the debt service 
fund for repayment of loans and interest in
curred for capital improvement projects. 

For construction projects, $29,087,000, as 
authorized by An Act authorizing the laying 
of water mains and service sewers in the Dis
trict of Columbia, the levying of assessments 
therefor, and for other purposes, approved 
April 22, 1904 (33 Stat. 244; Public Law 58-140; 
D.C. Code, sec. 4:>-1512 et seq.): Provided, That 
the requirements and restrictions that are 
applicable to general fund capital improve
ment projects and set forth in this Act under 
the Capital Outlay appropriation title shall 
apply to projects approved under this appro
priation title. 
LOTTERY AND CHARITABLE GAMES ENTERPRISE 

FUND 

For the Lottery and Charitable Games En
terprise Fund, established by the District of 
Columbia Appropriation Act for the fiscal 
year ending September 30, 1982, approved De
cember 4, 1981 (95 Stat. 1174, 1175; Public Law 
97-91), as amended, for the purpose of imple
menting the Law to Legalize Lotteries, 
Daily Numbers Games, and Bingo and Raffles 
for Charitable Purposes in the District of Co
lumbia, effective March 10, 1981 (D.C. Law S-
172; D.C. Code, secs. 2-2501 et seq. and 22-1516 
et seq.), $7,168,000, to be derived from non
Federal District of Columbia revenues: Pro
vided, That the District of Columbia shall 
identify the source of funding for this appro
priation title from the District's own lo
cally-generated revenues: Provided further, 
That no revenues from Federal sources shall 
be used to support the operations or activi
ties of the Lottery and Chari table Games 
Control Board. 
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CABLE TELEVISION ENTERPRISE FUND 

For the Cable Television Enterprise Fund, 
established by the Cable Television Commu
nications Act of 1981, effective October 22, 
1983 (D.C. Law ~36; D.C. Code, sec. 43-1801 et 
seq.), $2,353,000. 

STARPLEX FUND 
For the Starplex Fund, an amount nec

essary for the expenses incurred by the Ar
mory Board in the exercise of its powers 
granted by An Act To Establish a District of 
Columbia Armory Board, and for other pur
poses, approved June 4, 1948 (62 Stat. 339; 
D.C. Code, sec. 2-301 et seq.) and the District 
of Columbia Stadium Act of 1957, approved 
September 7, 1957 (71 Stat. 619; Public Law 
8~00; D.C. Code, sec. 2-321 et seq.) of which 
Sl,742,000 shall be transferred to the general 
fund for the District of Columbia Courts and 
$35,000 shall be transferred to the Office of 
Cable Television: Provided, That the Mayor 
shall submit a budget for the Armory Board 
for the forthcoming fiscal year as required 
by section 442(b) of the District of Columbia 
Self-Government and Governmental Reorga
nization Act, approved December 24, -1973 (87 
Stat. 824; Public Law 93-198; D.C. Code, sec. 
47-301(b)). 

GENERAL PROVISIONS 
SEC. 101. The expenditure of any appropria

tion under this Act for any consulting serv
ice through procurement contract, pursuant 
to 5 U.S.C. 3109, shall be limited to those 
contracts where such expenditures are a 
matter of public record and available for 
public inspection, except where otherwise 
provided under existing law, or under exist
ing Executive order issued pursuant to exist
ing law. 

SEC. 102. Except as otherwise provided in 
this Act, all vouchers covering expenditures 
of appropriations contained in this Act shall 
be audited before payment by the designated 
certifying official and the vouchers as ap
proved shall be paid by checks issued by the 
designated disbursing official. 

SEC. 103. Whenever in this Act, an amount 
is specified within an appropriation for par
ticular purposes or objects of expenditure, 
such amount, unless otherwise specified, 
shall be considered as the maximum amount 
that may be expended for said purpose or ob
ject rather than an amount set apart exclu
sively therefor. 

SEC. 104. Appropriations in this Act shall 
be available, when authorized by the Mayor, 
for allowances for privately-owned auto
mobiles and motorcycles used for the per
formance of official duties at rates estab
lished by the Mayor: Provided, That such 
rates shall not exceed the maximum prevail
ing rates for such vehicles as prescribed in 
the Federal Property Management Regula
tions 101-7 (Federal Travel Regulations). 

SEC. 105. Appropriations in this Act shall 
be available for expenses of travel and for 
the payment of dues of organizations con
cerned with the work of the District of Co
lumbia government, when authorized by the 
Mayor: Provided, That the Council of the Dis
trict of Columbia and the District of Colum
bia Courts may expend such funds without 
authorization by the Mayor. 

SEC. 106. There are appropriated from the 
applicable funds of the District of Columbia 
such sums as may be necessary for making 
refunds and for the payment of judgments 
that have been entered against the District 
of Columbia government: Provided, That 
nothing contained in this section shall be 
construed as modifying or affecting the pro
visions of section ll(c)(3) of title XII of the 
District of Columbia Income and Franchise 

Tax Act of 1947, approved March 31, 1956 (70 
Stat. 78; Public Law 84-460; D.C. Code, sec. 
47-1812.11( c)(3)). 

SEC. 107. Appropriations in this Act shall 
be available for the payment of public assist
ance without reference to· the requirement of 
section 544 of the District of Columbia Public 
Assistance Act of 1982, effect! ve April 6, 1982 
(D.C. Law 4-101; D.C. Code, sec. 3-205.44), and 
for the non-Federal share of funds necessary 
to qualify for Federal assistance under the 
Juvenile Delinquency Prevention and Con
trol Act of 1968, approved July 31, 1968 (82 
Stat. 462; Public Law 90-445; 42 U.S.C. 3801 et 
seq.). 

SEC. 108. No part of any appropriation con
tained in this Act shall remain available for 
obligation beyond the current fiscal year un
less expressly so provided herein. 

SEC. 109. No funds appropriated in this Act 
for the District of Columbia government for 
the operation of educational institutions, 
the compensation of personnel, or for other 
educational purposes may be used to permit, 
encourage, facilitate, or further partisan po
litical activities. Nothing herein is intended 
to prohibit the availability of school build
ings for the use of any community or par
tisan political group during non-school 
hours. 

SEC. 110. The annual budget for the Dis
trict of Columbia government for the fiscal 
year ending September 30, 1995, shall be 
transmitted to the Congress no later than 
April 15, 1994. 

SEC. 111. None of the funds appropriated in 
this Act shall be made available to pay the 
salary of any employee of the District of Co
lumbia government whose name, title, grade, 
salary, past work experience, and salary his
tory are not available for inspection by the 
House and Senate Committees on Appropria
tions, the House Committee on the District 
of Columbia, the Subcommittee on General 
Services, Federalism, and the District of Co-
1 umbia of the Senate Committee on Govern
mental Affairs, and the Council of the Dis
trict of Columbia, or their duly authorized 
representative: Provided, That none of the 
funds contained in this Act shall be made 
available to pay the salary of any employee 
of the District of Columbia government 
whose name and salary are not available for 
public inspection. 

SEC. 112. There are appropriated from the 
applicable funds of the District of Columbia 
such sums as may be necessary for making 
payments authorized by the District of Co
lumbia Revenue Recovery Act of 1977, effec
tive September 23, 1977 (D.C. Law 2-20; D.C. 
Code, sec. 47-421 et seq.). 

SEC. 113. No part of this appropriation shall 
be used for publicity or propaganda purposes 
or implementation of any policy including 
boycott designed to support or defeat legisla
tion pending before Congress or any State 
legislature. 

SEC. 114. At the start of the fiscal year, the 
Mayor shall develop an annual plan, by quar
ter and by project, for capital outlay borrow
ings: Provided, That within a reasonable time 
after the close of each quarter, the Mayor 
shall report to the Council of the District of 
Columbia and the Congress the actual bor
rowing and spending progress compared with 
projections. 

SEC. 115. The Mayor shall not borrow any 
funds for capital projects unless the Mayor 
has obtained prior approval from the Council 
of the District of Columbia, by resolution, 
identifying the projects and amounts to be 
financed with such borrowings. 

SEC. 116. The Mayor shall not expend any 
moneys borrowed for capital projects for the 

operating expenses of the District of Colum
bia government. 

SEC. 117. None of the funds appropriated by 
this Act may be obligated or expended by re
programming except pursuant to advance ap
proval of the reprogramming granted accord
ing to the procedure set forth in the Joint 
Explanatory Statement of the Committee of 
Conference (House Report No. 96-443), which 
accompanied the District of Columbia Ap
propriation Act, 1980, approved October 30, 
1979 (93 Stat. 713; Public Law 96-93), as modi
fied in House Report No. 98-265, and in ac
cordance with the Reprogramming Policy 
Act of 1980, effective September 16, 1980 (D.C. 
Law 3-100; D.C. Code, sec. 47-361 et seq.). 

SEC. 118. None of the Federal funds pro
vided in this Act shall be obligated or ex
pended to provide a personal cook, chauffeur, 
or other personal servants to any officer or 
employee of the District of Columbia. 

SEC. 119. None of the Federal funds pro
vided in this Act shall be obligated or ex
pended to procure passenger automobiles as 
defined in the Automobile Fuel Efficiency 
Act of 1980, approved October 10, 1980 (94 
Stat. 1824; Public Law 96-425; 15 U.S.C. 
2001(2)), with an Environmental Protection 
Agency estimated miles per gallon average 
of less than 22 miles per gallon: Provided, 
That this section shall not apply to security, 
emergency rescue, or armored vehicles. 

SEC. 120. (a) Notwithstanding section 422(7) 
of the District of Columbia Self-Government 
and Governmental Reorganization Act of 
1973, approved December 24, 1973 (87 Stat. 790; 
Public Law 93-198; D.C. Code, sec. 1-242(7)), 
the City Administrator shall be paid, during 
any fiscal year, a salary at a rate established 
by the Mayor, not to exceed the rate estab
lished for level IV of the Executive Schedule 
under 5 U.S.C. 5315. 

(b) For purposes of applying any provision 
of law limiting the availability of funds for 
payment of salary or pay in any fiscal year, 
the highest rate of pay established by the 
Mayor under subsection (a) of this section 
for any position for any period during the 
last quarter of calendar year 1993 shall be 
deemed to be the rate of pay payable for that 
position for September 30, 1993. 

(c) Notwithstanding section 4(a) of the Dis
trict of Columbia Redevelopment Act of 1945, 
approved August 2, 1946 (60 Stat. 793; Public 
Law 79-592; D.C. Code, sec. ~03(a)), the 
Board of Directors of the District of Colum
bia Redevelopment Land Agency shall be 
paid, during any fiscal year, per diem com
pensation at a rate established by the 
Mayor. 

SEC. 121. Notwithstanding any other provi
sions of law, the provisions of the District of 
Columbia Government Comprehensive Merit 
Personnel Act of 1978, effective March 3, 1979 
(D.C. Law 2-139; D.C. Code, sec. 1---601.1 et 
seq.), enacted pursuant to section 422(3) of 
the District of Columbia Self-Government 
and Governmental Reorganization Act of 
1973, approved December 24, 1973 (87 Stat. 790; 
Public Law 93-198; D.C. Code, sec. 1-242(3)), 
shall apply with respect to the compensation 
of District of Columbia employees: Provided, 
That for pay purposes, employees of the Dis
trict of Columbia government shall not be 
subject to the provisions of title 5 of the 
United States Code. 

SEC. 122. The Director of the Department of 
Administrative Services may pay rentals and 
repair, alter, and improve rented premises, 
without regard to the provisions of section 
322 of the Economy Act of 1932 (Public Law 
72-212; 40 U.S.C. 278a), upon a determination 
by the Director, that by reason of cir
cumstances set forth in such determination, 



July 27, 1993 CONGRESSIONAL RECORD-SENATE 17025 
the payment of these rents and the execution 
of this work, without reference to the limita
tions of section 322, is advantageous to the 
District in terms of economy, efficiency, and 
the District's best interest. 

SEC. 123. No later than 30 days after the 
end of the first quarter of the fiscal year end
ing September 30, 1994, the Mayor of the Dis
trict of Columbia shall submit to the Council 
of the District of Columbia the new fiscal 
year 1994 revenue estimates as of the end of 
the first quarter of fiscal year 1994. These es
timates shall be used in the budget request 
for the fiscal year ending September 30, 1995. 
The officially revised estimates at midyear 
shall be used for the midyear report. 

SEC. 124. Section 466(b) of the District of 
Columbia Self-Government and Govern
mental Reorganization Act of 1973, approved 
December 24, 1973 (87 Stat. 806; Public Law 
93-198; D.C. Code, sec. 47-326), as amended, is 
amended by striking "sold before October l, 
1993" and inserting "sold before October 1, 
1994". 

SEC. 125. No sole source contract with the 
District of Columbia government or any 
agency thereof may be renewed or extended 
without opening that contract to the com
petitive bidding process as set forth in sec
tion 303 of the District of Columbia Procure
ment Practices Act of 1985, effective Feb
ruary 21, 1986 (D.C. Law 6-85; D.C. Code, sec. 
1-1183.3), except that the District of Colum
bia Public Schools may renew or extend sole 
source contracts for which competition is 
not feasible or practical, provided that the 
determination as to whether to invoke the 
competitive bidding process has been made 
in accordance with duly promulgated Board 
of Education rules and procedures. 

SEC. 126. For purposes of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985, approved December 12, 1985 (99 Stat. 
1037; Public Law 99-177), as amended, the 
term "program, project, and activity" shall 
be synonymous with and refer specifically to 
each account appropriating Federal funds in 
this Act, and any sequestration order shall 
be applied to each of the accounts rather 
than to the aggregate total of those ac
counts: Provided, That sequestration orders 
shall not be applied to any account that is 
specifically exempted from sequestration by 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, approved December 12, 
1985 (99 Stat. 1037; Public Law 99-177), as 
amended. 

SEC. 127. In the event a sequestration order 
ls issued pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
approved December 12, 1985 (99 Stat. 1037; 
Public Law 99-177), as amended, after the 
amounts appropriated to the District of Co
lumbia for the fiscal year involved have been 
paid to the District of Columbia, the Mayor 
of the District of Columbia shall pay to the 
Secretary of the Treasury, within 15 days 
after receipt of a request therefor from the 
Secretary of the Treasury, such amounts as 
are sequestered by the order: Provided, That 
the sequestration percentage specified in the 
order shall be applied proportionately to 
each of the Federal appropriation accounts 
in this Act that are not specifically exempt
ed from sequestration by the Balanced Budg
et and Emergency Deficit Control Act of 
1985, approved December 12, 1985 (99 Stat. 
1037; Public Law 99-177), as amended. 

SE·c. 128. Sec. 133(e) of the District of Co
lumbia Appropriations Act, 1990, as amended, 
ls amended by striking "December 31, 1993" 
and inserting "December 31, 1994". 

SEC. 129. For the fiscal year ending Sep
tember 30, 1994, the District of Columbia 

shall pay interest on its quarterly payments 
to the United States that are made more 
than 60 days from the date of receipt of an 
itemized statement from the Federal Bureau 
of Prisons of amounts due for housing Dis
trict of Columbia convicts in Federal peni
tentiaries for the preceding quarter. 

SEC. 130. Nothing in this Act shall be con
strued to authorize any office, agency or en
tity to expend funds for programs or func
tions for which a reorganization plan ls re
quired but has not been approved by the 
Council pursuant to section 422(12) of the 
District of Columbia Self-Government and 
Governmental Reorganization Act of 1973, 
ap:proved December 24, 1973 (87 Stat. 790; Pub
lic Law 93-198; D.C. Code, sec. 1-242(12)) and 
the Governmental Reorganization Proce
dures Act of 1981, effective October 17, 1981 
(D.C. Law 4-42; D.C. Code, secs. 1-299.1 to 1-
299.7). Appropriations made by this Act for 
such programs or functions are conditioned 
on the approval by the Council, prior to Oc
tober l, 1993, of the required reorganization 
plans. 

SEC. 131. (a) An entity of the District of Co
lumbia government may accept and use a 
gift or donation during fiscal year 1994 1f-

(1) the Mayor approves the acceptance and 
use of the gift or donation: Provided, That 
the Council of the District of Columbia may 
accept and use gifts without prior approval 
by the Mayor; and 

(2) the entity uses the gift or donation to 
carry out its authorized functions or duties. 

(b) Each entity of the District of Columbia 
government shall keep accurate and detailed 
records of the acceptance and use of any gift 
or donation under subsection (a) of this sec
tion, and shall make such records available 
for audit and public inspection. 

(c) For the purposes of this section, the 
term "entity of the District of Columbia 
government" includes an independent agen
cy of the District of Columbia. 

(d) This section shall not apply to the Dis
trict of Columbia Board of Education, which 
may, pursuant to the laws and regulations of 
the District of Columbia, accept and use 
gifts to the public schools without prior ap
proval by the Mayor. 

SEC. 132. (a) Up to 50 fire fighters or mem
bers of the Fire and Emergency Medical 
Services Department who were hired before 
February 14, 1980, and who retire on disabil
ity before the end of calendar year 1993 shall 
be excluded from the computation of the rate 
of disability retirement under subsection 
145(a) of the District of Columbia Retirement 
Reform Act of 1979, as amended, approved 
September 30, 1983 (97 Stat. 727; D.C. Code, 
sec. 1-725(a)), for purposes of reducing the au
thorized Federal payment to the District of 
Columbia Police Officers and Fire Fighters' 
Retirement Fund pursuant to subsection 
145(c) of the District of Columbia Retirement 
Reform Act of 1979. 

(b) The Mayor, within 30 days after the en
actment of this Act, shall engage an enrolled 
actuary, to be paid by the District of Colum
bia Retirement Board, and shall comply with 
the requirements of section 142(d) and sec
tion 144(d) of the District of Columbia Re
tirement Reform Act of 1979 (Public Law 96-
122, D.C. Code, secs. 1-722(d) and 1-724(d)). 

SEC. 133. At the end of fiscal year 1994, the 
number of FTE's shall not exceed the num
ber of FTE's in the approved fiscal year 1994 
budget, less a 1 percent attrition rate and 
the actual corresponding dollar savings. 

SEC. 134. (a) The Mayor shall establish a 
program to offer incentives for employees to 
accept early-out retirement. The Mayor 
shall report to the Council for approval of 

the early-out retirement program by mid-fis
cal year 1994 with an actuarial study to show 
the District's liab111ty for the early-out pro
gram. 

(b) Notwithstanding any other provision of 
law, no early-out program established pursu
ant to this section shall be exempt from the 
requirements of section 142(d) and section 
144(d) of the District of Columbia Retirement 
Reform Act of 1979 (Public Law 96-122, D.C. 
Code, secs. 1-722(d) and 1-724(d)). . 

[SEC. 135. (a) None of the funds provided in 
this Act or any other funds available to the 
District of Columbia shall be used for any 
contract to provide goods or services to or on 
behalf of the District of Columbia which cur
rently are provided by employees, depart
ments, or agencies of the District of Colum
bia until the Mayor submits to the Council 
and the Council approves revised contracting 
policies and procedures. 

[(b) The revised contracting policies and 
procedures required by subsection (a) of this 
section shall provide that: 

((1) A cost analysis comparing the in-house 
costs of providing the service w1 th the costs 
associated with contracting for the service 
shall be completed for each contract pro
posed pursuant to this section. 

((2) Contracting out will provide savings 
over the duration of the contract of at least 
10 percent.] 

SEC. 135. (a) None of the funds provided in 
this Act or any other funds available to the Dis
trict of Columbia shall be used for any contract 
to provide goods or services to or on behalf of 
the District of Columbia which currently are 
provided by employees, departments, or agencies 
of the District of Columbia until the Mayor sub
mits to the Council and the Council approves re
vised contracting policies and procedures. 

(b) The revised contracting policies and proce
dures required by subsection (a) of this section 
shall provide that-

(1) a cost analysis comparing the in-house 
costs of providing the service with the costs as
sociated with contracting for the service shall be 
completed for each contract proposed pursuant 
to this section; 

(2) contracting out will provide savings over 
the duration of the contract of at least 10 per
cent; and 

(3) any contractor who is awarded a contract 
that displaces District government employees 
shall offer comparable employment to these dis
placed employees at rates of wages and benefits 
that are comparable to the wages and benefits 
paid to District government employees. 

[SEC. 136. (a) The Mayor shall not award 
the following types of contracts until after 
the Council has approved the proposed con
tract award as provided in this section: 

((1) Any contract for goods or services 
worth over $1,000,000 and any contract for 
any sum which, when added to other con
tracts awarded to the same contractor for 
the same or similar purposes within a fiscal 
year, exceeds $1,000,000 in contracts with the 
same contractor, except: (A) contracts 
awarded under the "competitive sealed bid
ding" provisions pursuant to section 303 of 
the District of Columbia Procurement Prac
tices Act of 1985, effective February 21, 1986 
(D.C. Law 6-85; D.C. Code, 1-1183.3); or (B) 
contracts to implement a Federal program 
where Federal law governs contracting pro
cedures as a condition for the receipt of Fed
eral assistance. 

((2) Any contract to provide goods or serv
ices, to or on behalf of the District of Colum
bia, which currently are or traditionally 
have been provided by employees, depart
ments, or agencies of the District of Colum
bia. 
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((b) Prior to the award of a contract cov

ered by this section, the Mayor shall submit 
a proposed contract award to the Council. 
The proposed contract award shall be deemed 
approved 7 calendar days, excluding days of 
Council recess. after the proposal has been 
officially introduced in the Council accord
ing to its rules, unless during that time, an 
objection to the proposed award, by at least 
3 members of the Council, is filed in the Of
fice of the Secretary to the Council. 

[(c) If an objection to the proposed con
tract award is filed, the proposed award shall 
be deemed approved 21 calendar days, exclud
ing days of Council recess, after the proposed 
award was officially introduced in the Coun
cil, unless during that time, the Council 
adopts a resolution disapproving the pro-
posed award. . 

[(d) The Council may approve or dis
approve a proposed contract award by resolu
tion prior to the expiration of the time peri
ods provided in this section. 

[(e) The approval required by this section 
shall be a condition precedent to the exist
ence of a District of Columbia contract de
scribed in subsection (a) of this section. No 
contractor may undertake any work, and no 
District officer or employee may obligate or 
expend funds, with respect to the perform
ance of a proposed contract prior to Council 
approval under this section. 

[SEC. 137. No funds made available pursu
ant to any provision of this Act shall be used 
to implement or enforce any system of reg
istration of unmarried, cohabiting couples 
whether they are homosexual, lesbian, or 
heterosexual, including but not limited to 
registration for the purpose of extending em
ployment, health, or governmental benefits 
to such couples on the same basis that such 
benefits are extended to legally married cou
ples; nor shall any funds made available pur
suant to any provision of this Act otherwise 
be used to implement or enforce D.C. Act 9-
188, signed by the Mayor of the District of 
Columbia on April 15, 1992.] 

SEC. 138. None of the Federal funds pro
vided in this Act may be used by the District 
of Columbia to provide for salaries, expenses, 
or other costs associated with the offices of 
United States Senator or United States Rep
resentatives under section 4(d) of the Dis
trict of Columbia Statehood Constitutional 
Convention Initiatives of 1979, effective 
March 10, 1981 (D.C. Law 3-171; D.C. Code, 
sec. l-113(d)). 

This title may be cited as the "District of 
Columbia Appropriations Act, 1994". 

TITLE II 
FISCAL YEAR 1993 SUPPLEMENTAL 

DISTRICT OF COLUMBIA FUNDS 
GOVERNMENTAL DIRECTION AND SUPPORT 

(INCLUDING RESCISSION) 
For an additional amount for "Govern

mental direction and support", ($15,133,000] 
$15,501,000: Provided, That of the funds appro
priated under this heading for the fiscal year 
ending September 30, 1993 in the District of 
Columbia Appropriations Act, 1993, approved 
October 5, 1992 (Public Law 102-382; 106 Stat. 
1423), ($4,760,000) $7,162,000 are rescinded for a 
net increase of ($10,373,000] $8,339,000. 

The following provision under this heading 
for the fiscal year ending September 30, 1993 
in the District of Columbia Appropriations 
Act, 1993, approved October 5, 1992 (Public 
Law 102-382; 106 Stat. 1423 is repealed: "Pro
vided further, That Sl0,200,000 of the revenues 
realized from the 'Water and Sewer Utility 
Payment in Lieu of Taxes Act of 1992' shall 
be available for the Mayor's youth and crime 
initiative, but shall not be obligated or ex-

pended until the Mayor submits to the Coun
cil a plan for the allocation and use of the 
funds:". 

ECONOMIC DEVELOPMENT AND REGULATION 
(INCLUDING RESCISSION) 

For an additional amount for "Economic 
development and regulation", ($1,047,000) 
$6,047,000: Provided, That of the funds appro
priated under this heading for the fiscal year 
ending September 30, 1993 in the District of 
Columbia Appropriations Act, 1993, approved 
October 5, 1992 (Public Law 102-382; 106 Stat. 
1423), $10,587,000 are rescinded for a net de
crease of ($9,540,000) $4,540,000. 

PUBLIC SAFETY AND JUSTICE 
(INCLUDING RESCISSION) 

For an additional amount for "Public safe
ty and justice", $6,230,000: Provided, That of 
the funds appropriated under this heading 
for the fiscal year ending September 30, 1993 
in the District of Columbia Appropriations 
Act, 1993, approved October 5, 1992 (Public 
Law 102-382; 106 Stat. 1424), ($18,921,000] 
$21,078,000 are rescinded for a net decrease of 
($12,691,000) $14,848,000: Provided further, That 
any unspent funds remaining in the Personal 
and nonpersonal services budget of the Met
ropolitan Police Department at the end of 
fiscal year 1993 shall remain available for the 
exclusive use of the [Metropolitan Policy 
Department] Metropolitan Police Department 
for the purchase of equipment in fiscal year 
1994. 

PUBLIC EDUCATION SYSTEM 
(INCLUDING RESCISSION) 

For an additional amount for "Public edu
cation system", $4,000,000 for the public 
schools of the District of Columbia and $246,000, 
for the Education Licensure Commission: 
Provided, That of the funds appropriated 
under this heading for the fiscal year ending 
September 30, 1993 in the District of Colum
bia Appropriations Act, 1993, approved Octo
ber 5, 1992 (Public Law 102-382; 106 Stat. 1426), 
$2,270,000 for the Public Schools of the Dis
trict of Columbia, $4,199,000 for the Univer
sity of the District of Columbia, $964,000 for 
the Public Library, and $70,000 for the Com
mission on the Arts and Humanities are re
scinded for a net decrease of ($7,257,000) 
$3,257,000. 

The following provision under this heading 
for the fiscal year ending September 30, 1993 
in the District of Columbia Appropriations 
Act, 1993, approved October 5, 1992 (Public 
Law 102-382, 106 Stat. 1426) is repealed: "of 
which $2,000,000 shall be derived from reve
nues realized from the 'Water and Sewer 
Utility Payment in Lieu of Taxes Act of 
1992';". 

HUMAN SUPPORT SERVICES 
(INCLUDING RESCISSION) 

For an additional amount for "Human sup
port services", ($70, 772,000] $81,772,000: Pro
vided, That of the funds appropriated under 
this heading for the fiscal year ending Sep
tem ber 30, 1993 in the District of Columbia 
Appropriations Act, 1993, approved October 5, 
1992 (Public Law 102-382; 106 Stat. 1426), 
$2,221,000 are rescinded for a net increase of 
($68,551,000] $79,551,000. 

PUBLIC WORKS 
(RESCISSION) 

Of the funds appropriated under this head
ing for the fiscal year ending September 30, 
1993 in the District of Columbia Appropria
tions Act, 1993, approved October 5, 1992 
(Public Law 102-382; 106 Stat. 1427), $3,271,000 
are rescinded. 

REPAYMENT OF LOANS AND INTEREST 
For an additional amount for "Repayment 

of loans and interest", ($19,051,000] 
$11,059,000. 

REPAYMENT OF GENERAL FUND RECOVERY 
DEBT 

(RESCISSION) 
Of the funds appropriated under this head

ing for the fiscal year ending September 30, 
1993 in the District of Columbia Appropria
tions Act, 1993, approved October 5, 1992 
(Public Law 102-382; 106 Stat. 1427), $5,000 are 
rescinded. 

RESIZING 
For the purpose of funding costs associated 

with the Temporary Appeals Panel pursuant 
to D.C. Law 9-47, the District of Columbia 
Government Merit Personnel Act of 1978 
Temporary Amendment Act of 1991, $225,000. 

SEVERANCE PAY 
For severance pay to employees who are 

involuntarily separated from service as a re
sult of reductions-in-force or reorganiza
tions, $10,410,000. 

PAY ADJUSTMENT 
For pay increases and related costs to be 

transferred by the Mayor of the District of 
Columbia within the various appropriation 
headings in this Act from which costs are 
properly payable, $7,880,000. 

FACILITIES RENT/LEASES 
The paragraph under the heading "Facili

ties Rent/Leases" in the District of Columbia 
Appropriations Act, 1993, approved October 5, 
1992 (Public Law 102-382; 106 Stat. 1428), is re
pealed: Provided, That the appropriation of 
$16,682,000 provided by that paragraph is dis
tributed within the appropriation titles 
above. 

FURLOUGH ADJUSTMENT 
Each agency, office, and instrumentality of 

the District, except the District of Columbia 
Courts, shall furlough each employee of the 
respective agency, office, or instrumentality 
for one day in each month of the fiscal year 
ending September 30, 1993, or a proportionate 
number of hours for part-time employees. 
The personal services spending authority for 
each agency, office, and instrumentality sub
ject to this section is reduced in an amount 
equal to the savings resulting from the em
ployee furloughs required by this section, for 
a total reduction of $36,000,000, which is dis
tributed within the appropriation titles 
above. The Council shall enact legislation to 
implement this section which may include 
but shall not be limited to procedures to en
sure that public health and safety functions 
are carried out. 

WITHIN-GRADE SALARY ADJUSTMENTS 
Notwithstanding any other provision of 

law, no employee of any agency, office, or in
strumentality of the District shall receive 
within-grade salary increases during the fis
cal year ending September 30, 1993, and no 
time during the fiscal year ending Septem
ber 30, 1993 shall accrue toward the waiting 
period for advancement to the following rate 
within the grade. The spending authority for 
each agency, office, and instrumentality is 
reduced in an amount equal to the savings 
resulting from the adjustments required by 
this section, for a total reduction of 
$13,000,000, which is distributed within the 
appropriation titles above. 

PERSONAL AND NONPERSONAL SERVICES 
ADJUSTMENTS 

The paragraph under the heading "Per
sonal and Nonpersonal Services Adjust
ments", in the District of Columbia Appro
priations Act, 1993, approved October 5, 1992 
(Public Law 102-382; 106 Stat. 1428), is re
pealed: Provided, That the reduction of 
$30,798,600 required by that paragraph is dis
tributed within the appropriation titles 
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above[: Provided further, That the Mayor 
shall reduce appropriations and expenditures 
for personal and nonpersonal services in the 
amount of $29,730,000, within one or several 
of the various appropriation headings in this 
Act]. 

CAPITAL OUTLAY 
For an additional amount for "Capital out

lay", $200,000, to remain available until ex
pended. 

WATER AND SEWER ENTERPRISE FUND 
(INCLUDING RESCISSION) 

For an additional amount for "Water and 
Sewer Enterprise Fund", $12,717,000: Pro
vided, That of the funds appropriated under 
this heading in the District of Columbia Ap
propriations Act, 1993, approved October 5, 
1992 (Public Law 102-382; 106 Stat. 1429), 
$41,482,000 are rescinded for a net decrease of 
$28, 765,000. 

The following provision under this heading 
for the fiscal year ending September 30, 1993 
in the District of Columbia Appropriations 
Act, 1993, approved October 5, 1992 (Public 
Law 102-382; 106 Stat. 1429) is repealed: ", and 
$12,200,000 collected as payment in lieu of 
taxes pursuant to the 'Water and Sewer Util
ity Payment in Lieu of Taxes Act of 1992' 
shall be transferred to the general fund to 
provide $10,200,000 for the Mayor's youth and 
crime initiative, and $2,000,000 for the Uni
versity of the District of Columbia". 

The following provision under this heading 
for the fiscal year ending September 30, 1993 
in the District of Columbia Appropriations 
Act, 1993, approved October 5, 1992 (Public 
Law 102-382; 106 Stat. 1430) is repealed: "Pro
vided further, That not to exceed $22,705,000 in 
water and sewer enterprise fund operating 
revenues shall be available for pay-as-you-go 
capital projects". 
LOTTERY AND CHARITABLE GAMES ENTERPRISE 

FUND 
(RESCISSION) 

Of the funds appropriated under this head
ing for the Lottery and Charitable Games 
Enterprise Fund for the fiscal year ending 
September 30, 1993 in the District of Colum
bia Appropriations Act, 1993, approved Octo
ber 5, 1992 (Public Law 102-382; 106 Stat. 1430), 
$270,000 are rescinded. 

CABLE TELEVISION ENTERPRISE FUND 
(INCLUDING RESCISSION) 

For an additional amount for "Cable Tele
vision Enterprise Fund", $35,000: Provided, 
That of the funds appropriated under this 
heading for the Cable Television Enterprise 
Fund for the fiscal year ending September 30, 
1993 in the District of Columbia Appropria
tions Act, 1993, approved October 5, 1992 
(Public Law 102-382; 106 Stat. 1430), $300,000 
are rescinded and transferred to the general 
fund for a net decrease of $265,000. 

STARPLEX FUND 
The paragraph under the heading 

"Starplex Fund" in the District of Columbia 
Appropriations Act, 1993, approved October 5, 
1992 (Public Law 102-382; 106 Stat. 1430), is 
amended by inserting after the phrase "shall 
be transferred to the general fund" the fol
lowing: "and an additional $200,000 shall be 
transferred to the University of the District 
of Columbia". 

GENERAL PROVISIONS 
SEC. 201. Section 114 of the District of Co

lumbia Appropriations Act, 1993, approved 
October 5, 1992 (106 Stat. 1432) is repealed. 

SEC. 202. Section 134(a)(l) of the District of 
Columbia Appropriations Act, 1993, approved 
October 5, 1992 (106 Stat. 1435) is amended by 
inserting the following after the word "dona-

tion": ": Provided, That the Council of the 
District of Columbia may accept and use 
gifts without prior approval by the Mayor". 

(COMPLIANCE WITH BUY AMERICAN ACT 
[SEC. 203. No funds appropriated pursuant 

to this Act may be expended by an entity un
less the entity agrees that in expending the 
assistance the entity will comply with sec
tions 2 through 4 of the Act of March 3, 1933 
(41 U.S.C. 10a-10c, popularly known as the 
"Buy American Act"). 

(SENSE OF CONGRESS; REQUIREMENT 
REGARDING NOTICE 

[SEC. 204. (a) PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS.-ln the case of 
any equipment or products that may be au
thorized to be purchased with financial as
sistance provided under this Act, it is the 
sense of the Congress that entities receiving 
such assistance should, in expending the as
sistance, purchase only American-made 
equipment and products. 

[(b) NOTICE TO RECIPIENTS OF ASSIST
ANCE.-ln providing financial assistance 
under this Act, the Secretary of the Treas
ury shall provide to each recipient of the as
sistance a notice describing the statement 
made in subsection (a) by the Congress. 

[PROHIBITION OF CONTRACTS 
[SEC. 205. If it has been finally determined 

by a court or Federal agency that any person 
intentionally affixed a fraudulent label bear
ing a "Made in America" inscription, or any 
inscription with the same meaning, to any 
product sold in or shipped to the United 
States that was not made in the United 
States, such person shall be ineligible to re
ceive any contract or subcontract made with 
funds provided pursuant to this Act, pursu
ant to the debarment, suspension, and ineli
gib111ty procedures described in section 9.400 
through 9.409 of title 48, Code of Federal Reg
ulations.] 

This title may be cited as the "District of 
Columbia Supplemental Appropriations and 
Rescissions Act, 1993". 

The PRESIDING OFFICER. Debate 
on the bill is limited to 1 hour. 

Who yields time? 
Mr. KOHL. Mr. President, I yield to 

Senator AKAKA, who wants to speak for 
5 minutes as in morning business. 

Mr. AKAKA. Mr. President, I ask 
unanimous consent to speak as in 
morning business, and that the time 
not be charged against debate on the 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Hawaii is recog-
nized. -

Mr. AKAKA. I thank the Chair. 
(The remarks of Mr. AKAKA pertain

ing to the introduction of S. 1288 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KOHL. Mr. President, I am 
pleased to present to the Senate today 
the D.C. appropriations bill for fiscal 
year 1994. It is a good bill and I believe 
it deserves the Senate's support. 

Let me outline a few features of this 
bill. 

First, the bill provides a total of $698 
million in Federal funds. This amount 
is consistent with our allocation from 

the full committee and is $2 million 
below the House allowance and $7 mil
lion below the President's request. 

Of the Federal funds provided in this 
bill, $631 million is for the fully author
ized Federal payment. In addition, the 
bill contains a $52 million Federal con
tribution to the retirement account, 
and $15 million for the Mayor's crime 
and youth initiative. This initiative 
will enable the District to put addi
tional police officers on the street and 
increase funding for prevention and di
versionary programs for at-risk youth. 

In addition to the Federal funds pro
vided, the bill also contains $3. 7 billion 
in D.C. funds. These funds are from rev
enue raised locally through various 
taxes, fees, and assessments on local 
residents and businesses. It is worth 
noting that the District's budget for 
fiscal year 1994 is $200 million below 
the city's budget we approved last 
year. 

Another significant feature of this 
year's district budget is that it contin
ues Mayor Kelly's efforts to reduce the 
size of the city government's payroll. 
This year's budget provides for 3,000 
fewer employees in 1994 than were on 
the payroll in 1993. 

Mr. President, I believe this bill is 
balanced and reasonable, and I hope 
that we can pass it today in relatively 
short order. 

That being said, I understand that 
several Senators have indicated an in
terest in offering amendments to the 
bill. And I would like to take a minute 
to explain why I hope my colleagues 
will refrain from making significant 
changes to this bill. 

As we all know, the District is 
unique among cities in America, in 
that its budget must be approved annu
ally by Congress. Because of this, the 
District-through the years-has been 
subjected to more congressional scru
tiny and involvement into its internal 
affairs than any other major metro
politan area in the country. 

Clearly, some Federal oversight of 
the city's budget is warranted-given 
the Federal payment that we provide 
to the District and the impact of the 
city's decisions and finances on the 
Federal Government. 

However, I believe we have an obliga
tion to respect the city's right-and 
the right of its residents-to live under 
their own home rule. As Congress does 
not interfere with statutes enacted by 
municipalities across this country, so 
too should we not interfere with the 
local policy decisions of the District. 

Mr. President, an important objec
tive of the bill before us is to maintain 
the spirit of home rule. This bill is con
sistent with current law in the Dis
trict. It does not interfere with the 
local policies of the District. It does 
not take sides in issues of concern to 
the Mayor and the City Council. This 
bill allows the D.C. government to 
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carry out its citizens' wishes and de
sires, as we allow other cities across 
the country to do. 

I suspect that we will have several 
opportunities to debate the issue of 
home rule for the District as we move 
through this bill, so I will withhold fur
ther discussion on this subject pending 
the offering of specific amendments. 

In closing, Mr. President, I would 
like to acknowledge the role of the 
Senator from Montana [Mr. BURNS], 
the ranking Republican member of the 
subcommittee, in shaping this bill. He 
has made meaningful suggestions to 
improve the product we bring to the 
floor today. 

In addition, I also want to thank the 
other members of the subcommittee-
Senator MURRAY, Senator FEINSTEIN, 
and Senator MACK-for their help and 
cooperation during the subcommittee's 
consideration. And, as always, I appre
ciate the able guidance and assistance 
we have been provided by both the 
chairman of the Appropriations Com
mittee, Senator BYRD, and by Senator 
HATFIELD. 

Mr. President, I yield to the Senator 
from Montana for any opening remarks 
he may wish to make. 

The PRESIDING OFFICER. The Sen
ator from Montana. 

Mr. BURNS. Mr. President, I thank 
the chairman of this subcommittee. 

I also want to thank him openly for 
his suggestions and his efforts in 
crafting the fiscal year 1994 District of 
Columbia appropriations bill and re
port. This is my first year on the Com
mittee on Appropriations and this sub
committee highlights the bipartisan 
nature of the full committee. 

This is the third fiscal year 1994 ap
propriations bill that is presented to 
the Senate under a unanimous consent. 

The D.C. bill is unusual. It is charged 
with controversy-abortion, domestic 
partners, home rule, and the tempta
tion by many people to modify local 
will. 

It is also unusual because it is the 
only regular appropriations bill we will 
consider this year that is balanced. The 
revenues generated by the people of the 
District equal the local expenditures in 
this bill. 

This bill authorizes $3,775,932,000 in 
District funding and $698 million in 
Federal funding. Of this local amount, 
$3,337,652,000 is for operating expenses 
which is $107,302,000 below the amount 
approved in fiscal year 1993. This reduc
tion demonstrates that progress is 
being made by the city's leaders to get 
the District's fiscal house of cards in 
order. 

Of the $698 million in Federal funds 
provided, $630,603,000 is the authorized 
level for Federal payment; $52,070,000 is 
the Federal commitment to the retire
ment fund; and $15,327 ,000 is for major 
crime and youth initiatives. 

The Federal portion is $7 ,101,000 
below the President's fiscal year 1994 

request and $2 million below that 
amount recommended by the other 
body. So I urge my colleagues to sup
port this bill. 

I thank the chairman and all mem
bers of this committee in crafting a 
bill which I think basically is a very 
good bill. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KOHL. Mr. President, I suggest 

the absence of a quorum. I request the 
time on the quorum call be charged 
equally to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BURNS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
EXCEPTED COMMITTEE AMENDMENT BEGINNING 

ON PAGE 36, LINES 8 THROUGH 19 

Mr. BURNS. Mr. President, under the 
unanimous consent, all the amend
ments in the committee amendment 
have been agreed to with the exception 
of one, and that is the domestic part
ners amendment. 

I ask at this time that those offering 
that amendment come forward and 
offer the amendment at this time so we 
could get on with the business at hand 
here, in agreement with the chairman 
of the subcommittee, if that is agree
able. 

Mr. KOHL. That is agreeable. 
Mr. BURNS. I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Mississippi. 
Mr. LOTT. Mr. President, I am not 

sure now is the proper time for me to 
proceed. I understand you have cut out 
one amendment dealing with the do
mestic partners issues, and at an ap
propriate tim~ I will be able to move to 
table that amendment; is that correct? 

Mr. BURNS. That is correct. 
Mr. LOTT. Mr. President, I ask I be 

able to speak at this point in opposi
tion to that amendment. 

The PRESIDING OFFICER. If the 
Senator will withhold, the Chair will 
announce the pending question is the 
committee amendment on page 36, 
which proposes to strike lines 8 
through 19 of the bill. 

The Senator from Mississippi is rec
ognized. 

Mr. LOTT. Mr. President, I rise today 
to oppose the committee amendment 
which put into effect and called for im
plementation of the District of Colum
bia's Domestic Partners Act. I will 
take a few minutes to go into a little 
bit of the history and background on 
this amendment. 

Let me again ask for clarification. I 
believe we will have an opportunity to 
defeat this amendment, vote on it up 
or down, rather than a motion to table? 

Is that the understanding of the chair
man, the distinguished Senator from 
Wisconsin? 

Mr. KOHL. We would expect an up-or
down vote. 

Mr. LOTT. I thank the chairman for 
that clarification. 

Last year, the Senate voted on this 
issue to prohibit the funding and im
plementation of the same Domestic 
Partners Act. The House has voted to 
recede to the Senate version and accept 
the prohibition. This year the House, 
in a bipartisan manner, voted over
whelmingly, 255 to 171, to maintain 
that prohibition. The vote in the Sen
ate last year was 51 to 41 against this 
provision. Now we have a committee 
amendment that would lift that prohi
bition and ask this body to endorse the 
redefinition of "family," a redefinition 
which would greatly disturb, I believe, 
most Americans. 

I want to repeat the history that is 
involved here. The Senate has already 
voted on this once, the full Senate. The 
House has voted on it twice. Yet the 
issue consistently keeps coming back. 
It is very hard to kill. I understand the 
District of Columbia has been very ag
gressive in trying to find ways to avoid 
this prohibition. 

Majorities in both Chambers, and I 
believe the American people in general, 
oppose the implementation of this Do
mestic Partners Act and the redefini
tion of family and marriage. It would 
undermine the family. Instead of pro
viding incentives for the support of the 
institution of marriage, it legitimizes 
and extends benefits to relationships 
outside marriage. 

Mr. FORD. Mr. President, will the 
Senator yield without the time being 
charged to him? 

Mr. LOTT. I am glad to yield to the 
Senator. 

Mr. FORD. Mr. President, I do this in 
order to save some time. I would like 
to find out the parliamentary situation 
at this point. As I understand it, the 
bill was introduced, a comprehensive 
unanimous-consent agreement was 
reached, and there is an hour on the 
bill equally divided between the man
ager and ranking member. We under
stand that. 

The Senator from Mississippi now is 
speaking. It is my understanding from 
the Parliamentarian that is being 
charged to the ranking member's 30 
minutes, and I am not sure that is the 
intent of the Senator from Mississippi 
or the ranking member. 

He has not offered an amendment and 
if he is speaking on the committee 
amendment, then we need to get the 
parliamentary procedure corrected. 

Could the Chair help me, please? 
The PRESIDING OFFICER. The Sen

ator is correct. The parliamentary sit
uation we find ourselves in requires 
that time used now be charged against 
the bill. That means it would have to 
be charged against the 1 hour that is 
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provided, unless there is an amendment 
offered from the floor. Of course, the 
other alternative is consent be ob
tained. 

Mr. FORD. How much time does the 
Senator from Mississippi want? He is 
speaking against the committee 
amendment? 

Mr. LOTT. I am speaking against the 
committee amendment. 

Mr. FORD. The committee amend
ment has no time; is that correct? Ex
cept time on the bill? 

The PRESIDING OFFICER. Except 
the time on the bill; the Senator is cor
rect. 

Mr. FORD. How much time would the 
Senator from Mississippi want? 

Mr. LOTT. We did not get a time 
agreement. I do not know that there is 
a need for a lot of time on our side. 

Mr. FORD. The time is going to run 
against your ranking member here, un
less we do something. That is what I 
am trying to work out. 

Mr. LOTT. Mr. President, so we can 
get this clarified, would it not be wise 
for us to have a quorum call here? 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum and ask unani
mous consent the time be equally 
charged. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FORD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. FORD. Mr. President, in order to 
facilitate this parliamentary position 
we are in, I ask unanimous consent 
that there be 30 minutes, equally di
vided, to be controlled between the 
manager of the bill and the ranking 
member, as it relates to the committee 
amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LOTT. Mr. President, I believe I 
had the floor and yielded to the distin
guished Senator from Kentucky. I 
would like to thank him. 

The PRESIDING OFFICER. If the 
Senator will suspend. We just had a 
unanimous-consent agreement under 
which we have agreed that the ranking 
member and the chairman control the 
time. So there will have to be a yield
ing of the time for us to proceed. Some
one will have to yield time to the Sen
ator from Mississippi for us to proceed. 

Mr. BURNS. Mr. President, I yield a 
full 15 minutes to the Senator from 
Mississippi, or under his control. 

The PRESIDING OFFICER. The Sen
ator from Mississippi is recognized for 
15 minutes. 

Mr. LOTT. Mr. President, I thank the reason I became involved in this issue 
Senator. Again, let me attempt to clar- in the first place is because a group of 
ify what we agreed to: A 30-minute Washington ministers came to me and 
time limit, after which there will be an asked me to work against the measure. 
up-or-down vote on the committee A biracial group of ministers last year 
amendment to take out this prohibi- were very concerned about it. 
tion on the Domestic Partners Act. I The local legislation would allow 
oppose the amendment which would both heterosexual and homosexual cou
take that language out and will ask for ples to register with the city as domes
the yeas and nays at the appropriate tic partners. Those who work for the 
time. District government would be able to 

The PRESIDING OFFICER. If the extend health care benefits to their do
Senator will suspend for a mo"!lent, mestic partner. The council act would 
just so everyone is clear as to the situ- further erode the need to enter a mari
ation we confront at this moment, the tal commitment and would reduce the 
unanimous-consent agreement only ex- relevance of the traditional American 
tended to the question of the amount family. 
of time reserved for this amendment. This comes at a time when our Na
There was nothing in the unanimous- tion is crying out for strong and stable 
consent agreement that goes to the families, ways to try to keep family 
question of whether or not there is an units together. A consensus has 
up-or-down vote at that moment. It emerged among social scientists and 
could be a tabling motion; it could be community leaders that the health of 
an up-or-down vote. the family unit determines the overall 

I just want to make clear that the health of our society. Our educators, 
only part that was covered under the business community, social service and 
unanimous-consent agreement was the law enforcement agencies, and church
amount of time that was reserved for es all cite that family is the key to all 
consideration of the amendment. the societal problems we now face. 

Mr. LOTT. Mr. President, in view of From a public policy point of view, 
that and, again, to help clarify the we can pass emergency supplemental 
issue, I ask for the yeas and nays on appropriations, increase our police 
the committee amendment which will forces, create innovative educational 
take out the Domestic Partners Act programs, but if our homes are not in 
language. order, we will never succeed. The pub-

Mrs. BOXER. Reserving the right to lie policy decisions we make should, 
object. more than anything else, support and 

The PRESIDING OFFICER. The undergird a strong family unit. They 
Chair will inform the Senator from should provide incentives for marriage 
California there is no right to object on and commitment. Unfortunately, our 
the question posed by the Senator from policies have failed to do this. In fact, 
Mississippi. we have promoted policies that dis-

Mrs. BOXER. I have a parliamentary courage performance, commitment, 
inquiry. May I make that? and responsibility. Now we are reaping 

The PRESIDING OFFICER. The Sen- the consequences. 
ator may make the parliamentary in- A destructive, vicious cycle has de
quiry. . veloped over the past 25 years as we 

Mrs. BOXER. If we agree on the yeas witnessed a steady deterioration of the 
and nays, we do not have to-he has a family, a record divorce rate, children 
right to that-does this Senator have born out of wedlock and in poverty. We 
the right to table? witness the manifestations every day 

The PRESIDING OFFICER. The Sen- with violent crime, drugs, educational 
ator would have that right. failure, and a fragmented Nation. 

Mrs. BOXER. At any point during the We must begin to take a stand for 
debate? the family. We must make the difficult 

The PRESIDING OFFICER. After all moral decisions of right and wrong. We 
time has expired, the Senator would must reach the conclusion, based on 
have a right to move to table. evidence and moral precepts, that all 

Is there a sufficient second? lifestyles are not equal, that the insti-
There is not a sufficient second. tution of marriage is preferable and su-
Mr. LOTT. Mr. President, I think we perior, and our policies should reflect 

have haggled around here enough about that conclusion and its moral impera-
the procedure. I will go ahead and tive. · 
make my statement, and we will see I want to emphasize this is· not an 
what happens when we get to the end of issue that just affects the District of 
it. Columbia. 

The PRESIDING OFFICER. The Sen- This is not something that is limited 
ator from Mississippi. to just here because it can affect the 

Mr. LOTT. Mr. President, the D.C. State of Virginia. People who are not 
Domestic Partners Act sends the wrong citizens of the District of Columbia 
message to families of Washington, DC, could come here, register their rela
and the rest of the Nation. It was tionship, receive this designation and 
passed under pressure from special in- then go back and use the legal recogni
terest groups, not as a result of broad tion to challenge the family and estate 
suppo1·t in the community. In fact, the laws of other States. 
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What would its ramifications be? 

There is a lot of legal and judicial 
question about how this Domestic 
Partners Act will work. 

And what about the families that are 
together? Would this act discriminate 
against married couples? What about 
the mother of children who works for 
the city, has a husband? She is not eli
gible for this. 

There are those who might say, 
"Well, this is something that really 
should be left up to the District of Co
lumbia." Yet, we have previously acted 
when other States may be affected by 
D.C. actions. So there is nothing new 
about this. We have done it in terms of 
gun control. We had the Shelby amend
ment last year on this same bill. Where 
there is a national issue or where there 
is a broader financial or overriding 
moral issue, we have spoken before. 

So I urge my colleagues to oppose 
this committee amendment. Remember 
how we voted last year. Remember how 
the House has voted twice on this 
issue. 

I reserve the remainder of my time so 
we can hear some of the other debate 
and continue to pursue this issue. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KOHL addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wisconsin. 
Mr. KOHL. Mr. President, I want ev

eryone to understand what the issue 
before us is and what I believe it is not. 
The issue is, in my view, simply home 
rule, nothing more, nothing less. The 
District has decided, either wisely or 
foolishly, to allow city employees to 
get insurance coverage for their domes
tic partners. That was their decision to 
make. They debated it openly, and 
they decided it lawfully. We may like 
it, we may not like it, but we ought to 
respect it, and that is what home rule 
requires. 

Under home rule we are supposed to 
get out of the business of micro
managing the District. Under home 
rule we are supposed to look at the 
laws that the District passes. If those 
laws violate the Constitution or im
pinge in some way on the operation of 
the Federal Government, we can and 
we should overturn them. But if those 
laws are simply ones that we do not 
like, if they offend our sensibilities or 
are inconsistent with our own policy 
preferences, the right response is not 
to invalidate or veto them. The right 
response is simply to deny the District 
the ability to use Federal funds to im
plement or to enforce them. 

That option recognizes that in some 
cases we do not want to give a Federal 
seal of approval to District decisions, 
but it also recognizes the right of the 
District to make those decisions. But 
that is not the option which the Sen
ator from Mississippi has chosen. He 
has chosen to overturn a lawfully de
veloped policy of the District. I cannot 

support that. And if the Senate cares 
about home rule, a policy that it ap
proved, it will not support it either. 

If the Senator from Mississippi want
ed simply to deny the District the 
right to use Federal funds to imple
ment their policy, I could support it; in 
fact, I would support it. But that is not 
the issue before us. The issue is just 
home rule, nothing more, nothing less. 

There are other cities which have do
mestic partner laws. I look at the 
members of the District of Columbia 
Appropriations Subcommittee and I see 
Senator MURRAY. The city of Seattle, 
in her State, has a similar law. 

I see Senator FEINSTEIN. In her State, 
the cities of San Francisco, Berkeley, 
and Santa Cruz have similar laws. 

In my own State of Wisconsin, the 
city of Madison has a similar law. And 
so do dozens of other cities in other 
States. Local jurisdictions are not 
alone in dealing with this issue. Busi
nesses have also considered this issue. 

In an effort to adapt to the needs of 
their workers, a number of companies 
have policies which cover domestic 
partners. Home Box Office has a policy 
which allows workers to cover domes
tic partners under their insurance pol
icy. So does Levi Strauss. So does Ben 
& Jerry's Homemade Ice Cream, Lotus 
Development, Borland International, 
MCA/Universal and Time/Warner. 

Now, no one has introduced legisla
tion to make the laws of those local
ities or the policies of those businesses 
illegal. But we do it when it comes to 
the District. 

My point, Mr. President, is simply 
that we should not. 

Again, home rule gives us a perfect 
recourse. When the District adopts 
policies we personally do not favor, we 
can and should deny them Federal 
funds to implement those policies. 
Home rule means we do not have the 
right-even though we have the abil
ity-to invalidate the laws we do not 
like. 

The denial of Federal funds makes a 
symbolic statement. It says the Fed
eral Government does not endorse the 
policies of the District. Invalidating 
laws, however, makes a different state
ment. It says that the District Govern
ment is exercising its power at the 
pleasure of the Congress rather than 
its own citizens, and that, Mr. Presi
dent, is not consistent with home rule. 

I rest my case. 
Mrs. BOXER addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KOHL. I yield to the Senator 

from Washington. 
The PRESIDING OFFICER. Does the 

Senator yield time to the Senator from 
Washington? 

Mr. KOHL. Five minutes. 
The PRESIDING OFFICER. The Sen

ator from Washington is recognized for 
5 minutes. 

Mrs. MURRAY. Thank you, Mr. 
President. I thank my colleague for 

yielding me time. I thank him also for 
his words on this issue. 

He is exactly right. This is an issue 
of home rule. 

I urge my colleagues to support the 
committee amendment, to vote yes on 
this amendment, to do as the commit
tee wisely did and to remain silent on 
the District of Columbia's 1992 Health 
Care Benefits Expansion Act. A vote 
yes will say that this Senate will re
main silent on that issue. The District 
of Columbia debated the issue on its 
own. They decided how their own funds 
would be spent, and this Senate has to 
make sure that we do not have 100 
mayors of the District of Columbia but, 
rather, allow them to use their funds 
as they see fit. 

I think it is very important for all of 
us to understand that this issue affects 
a far greater population than often is 
debated on this floor. In fact, the Dis
trict of Columbia's 1992 Health Care 
Benefits Expansion Act, which would 
be effectively eliminated if we voted no 
on this issue, helps women. It helps 
women who are heads of families, who 
make up the majority of families in 
the District and in this Nation. It will 
help women who take care of extended 
families in the District in the African
American, Latino and Asian-American 
comm uni ties. 

The District Health Care Benefits 
Act helps seniors-for two widows who 
live together and care for each other. 
That is why that law was put into ef
fect. Otherwise, one of those widows 
may end up in a nursing home costing 
all of us because there is no one to care 
for them. Two elderly sisters, a brother 
and a sister are helped by this act, car
ing for each other. 

Is that not why all of us are here, so 
that we can allow families to stay at 
home and live independently and care 
for each other. That is what the Dis
trict of Columbia's 1992 Health Care 
Benefits Expansion Act was all about 
and why we as a Senate should remain 
silent on this issue. 

In fact, when the D.C. legislation was 
passed, it was supported by a number 
of groups: The District Gray Panthers, 
the National Council of Senior Citi
zens, the District Women's Legal De
fense Fund, AFL-CIO Metropolitan 
Washington Council, District of Colum
bia Nurses Association, District Bar 
Section on Criminal Law and Individ
ual Rights, Concerned Clergy of Wash
ington, DC, the Washington offices of 
the Presbyterian Church, United Meth
odist Church, United Church of Christ, 
the Christian Church, Church Women 
United, Friends Committee on Na
tional Legislation, Union of American 
Hebrew Congregations, and many oth
ers. 

This issue was debated fully by the 
_D.C. Council and approved by them, 
and we cannot act as overseers of the 
decisions made on the D.C. Council and 
take away their home rule. But even 
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more importantly, we have to remem
ber that this issue goes right to the 
heart of what many senior citizens and 
women are living with today, being 
able to care for the people they love 
without being hurt by laws in the Unit
ed States. 

I urge my colleagues to vote yes and 
to be silent on this issue in the D.C. ap
propriations legislation. 

I thank the Chair. 
Mr. KOHL. I thank the Senator from 

Washington. 
Mrs. BOXER addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mrs. BOXER. I ask the Senator to 

yield me 5 minutes. 
Mr. KOHL. I yield to the Senator 

from California [Mrs. BOXER] 4 min
utes. 

Mrs. BOXER. Four minutes. 
The PRESIDING OFFICER. The Sen

ator from California is recognized for 4 
minutes. 

Mrs. BOXER. Mr. President, I urge 
support of the committee amendment. 
I think it is very important because it 
is about home rule. That is what we 
are considering. 

I say to the good Senator from Mis
sissippi, who raises this issue, that if a 
Senator got up on this Senate floor and 
tried to tell Jackson, MS, what to do, 
tried to tell the local elected officials 
there what to do, he would be justifi
ably outraged, I believe, just as I would 
be if a Senator got up on this floor and 

. tried to tell the city council of any one 
of my hundreds of cities in California 
what to do, if they tried to tell Los An
geles, or Fresno, or San Diego, or San 
Francisco, or Sacramento what to do. 
Those people elect people at the local 
level, and they want them to enact the 
laws. Therefore, I think any Senator 
who believes in the right of their cities 
and their counties to pass and make 
laws should support this committee 
amendment. 

We are really saying to keep Big 
Brother out of our lives here. I find it 
very interesting that we have members 
of the other side of the aisle who con
stantly talk about how Big Brother 
interferes in local politics supporting 
the right of the Senate to interfere in 
the local laws of the District of Colum
bia. 

In my opinion, this is about families. 
As has been pointed out, we have in the 
District of Columbia many single 
mothers with extended family relatives 
living in the home. When we move to 
get ourselves involved in telling people 
what they can or cannot do in that ex
tended family situation-many times 
those are very important relation
ships-I think we make a mistake. 

What do the ministers think? Many 
more ministers support this domestic 
partners legislation in the District of 
Columbia than oppose it, and they do 
so on religious grounds as well as on 
home rule grounds. Even those min-

isters who oppose missing partners say 
the Senate of the United States and 
the Congress should stay out of this 
issue and let it be decided at the local 
level. It is very patronizing to tell the 
city council what to do. I do not think 
we have the right to do that. 

We are really talking about a basic 
democratic issue, Mr. President, the 
right of people to elect local officials 
and for those local officials to make 
the rules. We do not have to agree with 
every single thing they have done. I 
happen to agree with them on this. 
Perhaps other Senators do not. That is 
not the issue. 

The D.C. law enjoys wide community 
support from the Gray Panthers to the 
Women's Legal Defense Fund, from the 
AFL-CIO to the District Bar Section on 
Criminal Law and Individual Rights, 
from the United Church of Christ to 
the Union of American Hebrew Con
gregations, and the Mid-Atlantic Coun
cil. There is much support for this law. 

I should point out that this law saves 
us money by providing access to insur
ance. The District law complements 
our health care reform initiatives by 
cutting down on the use of emergency 
rooms and lowering heal th care costs. 

So I say to my colleagues who may 
be listening to this debate, please, 
think about what we are about to do if 
the Senator from Mississippi prevails. 
We will be sticking our nose into home 
rule. What is the next thing that is 
going to happen? Someone is going to 
get up on this Senate floor and attack 
one of the city councils in your State, 
and I can assure you we do not want to 
see that happen. 

I thank the Senator for yielding to 
me, and I reserve the remainder of my 
time or give it back to the Senator. 

Mr. LOTT. Mr. President, how much 
time do I have left? 

The PRESIDING OFFICER. The Sen
ator from Mississippi has 10 minutes, 6 
seconds. 

Mr. LOTT. Mr. President, how much 
time is left on the other side? 

The PRESIDING OFFICER. Three 
minutes, six seconds. 

Mr. LOTT. Mr. President, first of all, 
with regard to the home rule question, 
this is the District of Columbia, but it 
is also our Nation's Capital. It is a fact 
that what happens here goes way be
yond just the city of the District of Co-
1 umbia. It does affect our entire Na
tion. We put a lot of money into this 
city and there are very serious legal 
questions that are raised by this pol
icy. This is a new policy that does not 
just affect the District of Columbia. It 
could very well affect Wisconsin, North 
Carolina, Nevada, and any other State. 

So this is a case where there is seri
ous justification for looking at the im
pact beyond just the District of Colum
bia. But I will say this, too. When you 
have an issue of this magnitude that 
sets a new policy involving health ben
efits and also the family unit, this goes 

way beyond the District of Columbia. 
This is one more step in a process to 
try to get the American people to not 
only accept but pay for a lifestyle that 
they do not approve of and cannot 
agree with. 

Second point: The D.C. Domestic Act 
is not about the expansion of health 
benefits. Of the 38,000 full-time D.C. 
city employees, only 3,500 would be eli
gible. Of that 3,500, the District govern
ment estimates that only 50 ·to 100 
would actually receive health benefits 
as a result of the Domestic Partners 
Act. 

So it is something much broader 
than making these heal th benefits 
available that is involved with this 
issue. The bill is intended as a means 
to officially recognize and sanction ho
mosexual unions and cohabitation out
side of marriage. The Domestic Part
ners Act came as a direct result of a 
D.C. judge's decision not to grant a 
marriage license to homosexual cou
ples. That is the history on this legisla
tion in the District of Columbia. 

The D.C. bill would not truly expand 
health care access but it would in
crease premiums by 15 to 20 percent. 
This is according to testimony pro
vided by health care insurers operating 
in the District of Columbia. 

In summary, this act has nothing to 
do with health care and everything to 
do with redefinition of family. It is 
about normalizing instability and 
changing the family unit. The Domes
tic Partners Act provides new incen
tives, extends benefits, recognition and 
legal status to homosexuals and 
heterosexuals outside a traditional 
form of marriage. 

I want to emphasize again a point 
that I made a while ago. As a health 
benefit extension plan for D.C. employ
ees, the act discriminates against mar
ried couples and may actually violate 
the equal protection clause of the Con
stitution. To the extent that the act is 
extended to health benefits to D.C. em
ployees, it is ambiguous and lacks a ra
tional basis, and in the case that I 
mentioned earlier, you could actually 
have an unmarried mother form a do
mestic partnership with her unem
ployed adult child and thus extend 
heal th care coverage to the child. A 
married mother could not do that. 

Is this the kind of thing we want to 
start, not only in the District of Co-
1 umbia, but, yes, in Jackson, MS, and 
San Francisco, CA? This is a policy 
that goes way beyond home rule and 
way beyond this city, our Nation's Cap
ital. This is a new policy that will have 
much broader ramifications. 

So I urge my colleagues, look at this 
again. Remember how you voted last 
year. You got it right last year. But 
under this convoluted process, I want 
to make sure you understand that you 
need to vote "no" on this committee 
amendment which would strike this 
prohibition out. 
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I reserve the balance of my time, Mr. 

President. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BURNS. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

LIEBERMAN). The clerk will call the 
roll. 

The time will be charged against the 
time of the Senator from Montana. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. LOTT. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, this is the 
time I had thought perhaps there 
might be other Members who would 
want to speak on this issue. But we 
have not heard from them. They are 
not on the floor now. I am prepared to 
go ahead and vote. I would ask for the 
yeas and nays on the committee 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. BURNS. Mr. President, how 

much time do we have left? 
The PRESIDING OFFICER. The Sen

ator from Montana has 5 minutes 20 
seconds remaining. 

Mr. BURNS. Mr. President, I yield 
myself about 1 minute. I want to yield 
the remainder of the time over to my 
colleague from Wisconsin. 

With regard to home rule, and this 
issue, we have to remember that the 
House of Representatives with an 
amendment voted to strike this domes
tic partners by 253 to 167. If we want to 
say we have 100 mayors over here on 
this side, we have 435 on the other side 
in the House who see the merits. Of 
course, when we talk about these kinds 
of situations, we are talking about a 
Congress that has to oversight every 
budget here in the District of Colum
bia. We start talking about health ben
efits, we are talking about oversight 
and costing American taxpayers not 
just here in the District of Columbia 
but taxpayers across the country. 

So I would urge that we would sup
port the Senator from Mississippi in 
his endeavor. 

I yield the floor. I yield the remain
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KOHL. Mr. President, I would 
like to make it clear for my colleagues 
who will be shortly voting on this issue 
that if you want to preserve D.C. 's do
mestic partners laws, you vote "aye" 
on the committee amendment. 

I yield the remainder of my time. 
The PRESIDING OFFICER. All time 

has been yielded. 
The pending question, therefore, is 

on agreeing to the committee amend-

ment on page 36 which proposes to 
strike lines 8 through 19. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from New Jersey [Mr. BRADLEY] 
and the Senator from Iowa [Mr. HAR
KIN] are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 43, 
nays 55, as follows: 

Akaka 
Biden 
Boren 
Boxer 
Breaux 
Campbell 
Chafee 
Cohen 
D'Amato 
Dasch le 
Dodd 
Feingold 
Feinstein 
Glenn 
Gorton 

Baucus 
Bennett 
Bingaman 
Bond 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Coats 
Cochran 
Conrad 
Coverdell 
Craig 
Danforth 
DeConcini 
Dole 
Domenici 
Dorgan 

Bradley 

[Rollcall Vote No. 217 Leg.) 
YEA8-43 

Graham Moynihan 
Hatfield Murray 
Inouye Packwood 
Jeffords Pell 
Kennedy Reid 
Kerrey Riegle 
Kerry Robb 
Kohl Rockefeller 
Lau ten berg Sarbanes 
Leahy Simon 
Levin Specter 
Metzenbaum Wellstone 
Mikulski Wofford 
Mitchell 
Moseley-Braun 

NAYS-55 
Duren berger Mathews 
Exon McCain 
Faircloth McConnell 
Ford Murkowski 
Gramm Nickles 
Grassley Nunn 
Gregg Pressler 
Hatch Pryor 
Heflin Roth 
Helms Sasser 
Holl1ngs Shelby 
Hutchison Simpson 
Johnston Smith 
Kassebaum Stevens 
Kempthorne Thurmond 
Lieberman Wallop 
Lott Warner 
Lugar 
Mack 

NOT VOTING-2 
Harkin 

So the committee amendment on 
page 36, lines 8-19, was rejected. 

Mr. LOTT. Mr. President, I move to 
reconsider the vote by which the com
mittee amendment was rejected. 

Mr. KOHL. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
Hampshire, [Mr. GREGG]. 

AMENDMENT NO. 693 

(Purpose: To strike provisions relating to 
displaced District government employees) 

Mr. GREGG. Mr. President, pursuant 
to a unanimous-consent agreement, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Hampshire [Mr. 
GREGG] proposes an amendment numbered 
693. 

Mr. GREGG. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

Mrs. BOXER. Reserving the right to 
object, I want to know, under the rules, 
what the subject is of the amendment 
of the Senator. 

The PRESIDING OFFICER. The Sen
ator from New Hampshire. 

Mr. GREGG. Without taking from 
my time, if I could respond to the Sen
ator from California, the subject of this 
amendment involves language in the 
bill which requires independent con
tractors with the city who have taken 
on a project which involves taking over 
some activity which the city is pres
ently doing, to hire city employees who 
would be displaced by the independent 
contractor. 

Mrs. BOXER. I withdraw my objec
tion. 

The PRESIDING OFFICER. Without 
objection, the reading is dispensed 
with. 

The amendment is as follows: 
On page 34, line 2, strike beginning with 

the semicolon through line 10 and insert the 
following; "; and 

"(2) contracting out will provide savings 
over the duration of the contract of at least 
10 percent.". 

The PRESIDING OFFICER. Under 
the previous order, 30 minutes of time 
is allocated on debate on this amend
ment to be divided in the normal man
ner. 

Who yields time? 
The Senator from New Hampshire. 
Mr. GREGG. Mr. President, I yield 

myself such time as I may consume. 
This amendment, as I mentioned to 

the Senator from California, is directed 
at language in the bill which basically 
requires a contractor who is awarded a 
contract with the city to hire the dis
placed employees of the city whose 
jobs might be eliminated or in some 
other way terminated because the con
tractor was coming in to undertake the 
activities which those employees were 
presently undertaking themselves. 

The issue, really, is an issue of feath
erbedding. The language as drafted in 
the bill is classic featherbedding lan
guage. It says when the city is trying 
to downsize its payroll and it goes out 
into the private sector to hire private 
sector individuals to undertake activi
ties which the city is presently doing 
because those private sector individ
uals can do a better job, even though it 
has hired outside private contractors 
those private contractors must find 
jobs for the displaced city employees. 
That is featherbedding by definition 
and is really inappropriate in trying to 
manage any type of activity, but espe
cially activity in a municipality which 
is under such strain as the city of 
Washington. 

The chairman of the subcommittee in 
discussing the purposes of this bill 
talked about the fact that the Mayor of 
the city is working very hard to reduce 
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the city's payroll. But with language 
like this it will be very difficult for the 
Mayor to reduce the city's payroll. 
They may reduce the payroll but they 
will end up paying the same price be
cause they will have transferred those 
employees onto the private contrac
tor's back to carry. 

The argument has been made that we 
should not get into this area because it 
is home rule. To begin with, this is a 
little different than most of the lan
guage which is in this bill. This is not 
statutory language for the city of the 
District of Columbia. This has not been 
put into law by the District of Colum
bia. This is an off er of their budget pro
posal. It is an offer which the Mayor 
did not support. In fact the Mayor re
jected this when it was put forward by 
the council, but the council has in
cluded it in this budget proposal. 

More important, what we have here 
at risk are our tax dollars, tax dollars 
not only that are raised in the District 
of Columbia but tax dollars that are 
raised throughout the country that go 
to support the District of Columbia. I 
am sure the people of the District of 
Columbia and the people from across 
the country would like to see those tax 
dollars used most efficiently. 

It is not efficient to include language 
which requires, when you go out and 
contract with an independent contrac
tor to do a function that the city gov
ernment feels can be done more effi
ciently by an independent contractor, 
that independent contractor must, as a 
cost of doing business with the city, 
hire the employees which would be dis
placed in an attempt to create more ef
ficiency in city government. 

You are never going to get from here 
to there if your goal is to get from an 
inefficient government to an efficient 
government if you have this type of 
featherbedding language. 

I also note the language in this sec
tion of the bill was eliminated in the 
House bill so my amendment conforms 
the Senate bill with the House bill. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. GREGG. I reserve the remainder 

of my time. 
Mr. KOHL. Mr. President, I rise in 

opposition to the amendment of the 
Senator from New Hampshire. The Sen
ator from New Hampshire seeks to 
strike a provision that was included in 
the budget by the District Council over 
the objections of the Mayor. This is 
purely and simply a home rule argu
ment. 

His argument is not with our action 
but with the city council's. We may 
not agree with it but they have a right, 
just as does the State of New Hamp
shire or the State of Wisconsin, to 
make their own laws without us 

nitpicking every time they do. The 
Senator from New Hampshire appar
ently does not want displaced District 
employees to have the same ability to 
get a job with a contractor as do dis
placed Federal workers. 

According to the authors of the book 
"Reinventing Government," Federal 
contractors are required to give dis
placed Federal workers first crack at 
job openings. The authors further note 
that careful studies indicate that 
wages paid by governments and private 
contractors are, on the average, fairly 
comparable. Contractors can be re
quired to provide comparable wages 
and benefits, and to promote affirma
tive action, for example. This is impor
tant if the values we embrace through 
our Government are not to be lost 
when those governments use competi
tive contracts. 

At the appropriate time I will move 
to table the amendment of the Senator 
and hope other Senators will support 
that motion. 

The PRESIDING OFFICER. The Sen
ator from New Hampshire. 

Mr. GREGG. Mr. President, how 
much time have I remaining? 

The PRESIDING OFFICER. The Sen
ator from New Hampshire has 11 min
utes remaining. 

Mr. GREGG. Mr. President, let me 
address the issue of home rule, because 
I really think that is a red herring on 
this amendment. If the District Coun
cil wants to put this in place, they can 
do it by District statute-by creating a 
District statute. We are not talking 
about a District statute here. We are 
talking, by passing this bill as it is 
presently structured with this lan
guage in it, of federalizing the District 
language which is different, subtly but 
substantively different, from over
ruling a statutory city ordinance. 

Second, it is pretty clear under the 
Constitution that we do have some ob
ligation as a Congress for the District 
of Columbia. Let me just read the lan
guage of article I, section 8, paragraph 
17 of the U.S. Constitution. It says in 
the powers of the Congress: 

To exercise exclusive Legislation in all 
cases whatsoever, over such District (not ex
ceeding ten miles square) as may, by Cession 
of particular States, and Acceptance of Con
gress, become the Seat of the Government of 
the United States. 

If I may reinforce, it says "exercise 
exclusive Legislation in all cases what
soever.'' 

We have over the years developed an 
attitude that, OK, let us allow as much 
home rule as we can. I think that is ap
propriate. I think it is very appropriate 
in many of the instances that have al
ready been cited. But this is not that 
type of issue. This is the federalizing of 
a local initiative. 

When the statement is made this is 
like the Federal law, it is not like the 
Federal law. At least I do not believe it 
is like the Federal law. Because the 

proposed language of this is, "employ
ers shall offer comparable employ
ment." In other words, the contractor 
that displaces District government em
ployees shall offer comparable employ
ment. 

There is no flexibility here. It is not 
an option. You do not say to the per
son, you have to find a job, and I will 
offer you this job. If you want this job, 
you can take this job. No, that is not 
the language at all. 

The language is the employee who is 
going to be displaced has a right to a 
job with the private contractor. 

I do not think this is good policy, and 
I think it would be a major mistake for 
this body to endorse this policy. 

The House did not think it was a 
good policy. They eliminated this lan
guage. There are a lot of areas where 
we as a body are going to want to ad
dress issues that arise in the District of 
Columbia. Clearly, I think this is one 
of them, because what we are doing is 
federalizing featherbedding language, 
and we are creating an inefficiency in 
the city government which is going to 
cost not only the taxpayers of the Dis
trict of Columbia a lot of money, it is 
going to cost our taxpayers back home 
a lot of money because they are going 
to be hiring a lot of people who would 
not otherwise be hired because of the 
terms of the language. 

So I do think that in this instance 
where, No. 1, this is not a law in the 
city of the District of Columbia; No. 2, 
the House has already rejected this 
language because they recognize it is 
inappropriate; and No. 3, what we are 
putting at risk are tax dollars that 
come from across the country to fund 
these jobs which are not necessary and 
underwrite this featherbedding, for 
those reasons, we should reject this 
language and delete this section of the 
act. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. The Sen

ator from Wisconsin. 
Mr. KOHL. Mr. President, again, I 

would like to make it very clear that 
this is a matter of local interest only. 
There is no Federal issue involved. 
This language was passed unanimously 
twice and included in the District's fis
cal year 1994 budget by the District 
council the second time, over the veto 
of the mayor. 

I think we have to recognize that 
what we want to do here is microman
age the way in which they do their 
business in the District. 

Mr. GREGG. Will the Senator yield? 
Mr. KOHL. This is not a Federal 

issue; this is a local issue. 
Mr. GREGG. Will the Senator from 

Wisconsin yield? 
Mr. KOHL. Certainly. 
Mr. GREGG. Mr. President, at what 

point do we cross the line? Let me ask, 
if the District of Columbia instituted 
gambling in the form of Las Vegas, 
would it then be appropriate for the 
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Congress to step in and say, "Hey, this 
is something we should not allow?" 

Mr. KOHL. The Senator is right; 
there is a question of judgment. My 
judgment is that if they want to do 
something like this, it is not that seri
ous for us to say we are going to step 
in and overturn something they want 
to do. It is a question of degree. 

I think I would agree with the Sen
ator; if they wanted to put a casino 3 
blocks from here, I probably would 
want to step in as it not being in the 
best interest of our country because 
the seat of Government is here. 

But this does not approach that in 
terms of degree. If we are prepared, in 
my opinion, to step in and overturn a 
council's decision of this sort, then we 
can make the argument that we can 
step in and overturn almost anything, 
and then the idea of home rule goes 
right by the boards. 

Mr. GREGG. Mr. President, if I can 
ask the Senator from Wisconsin a fur
ther question; will he entertain a fur
ther question? If we are not going to 
allow gambling casinos because we 
think that would attack the character 
of the city, at what point do we say to 
the city: You are spending tax dollars 
that are not only raised locally but are 
raised nationally, and you should be re
sponsible for those tax dollars; is there 
any instance in which we can do that? 

Mr. KOHL. Mr. President, that line of 
reasoning, as you know, would apply to 
everything because virtually every
thing involves money. So if you say: 
You are spending Federal dollars so, 
therefore, we have a right to step in, 
that line of reasoning will take us into 
the management of virtually every 
part of the District of Columbia. 

Mr. GREGG. If I might ask the Sen
ator from Wisconsin a further question, 
if the District of Columbia has not yet 
passed a law, if it is just making a 
budget submission, by endorsing that 
budget submission with a Federal stat
ute, are we not basically federalizing 
local activity? 

Mr. KOHL. Mr. President, as you 
know, there is a Federal statute that 
does cover this. The Federal statute, as 
I said in my statement, that covers 
this says Federal contractors are re
quired to give displaced Federal work
ers first crack at job openings. We are 
not cracking brandnew ground here. 
This is not a whole new situation that 
we are creating. 

But, again, I make the point to my 
colleague from New Hampshire, I think 
we can reasonably argue that while we 
may disagree on this, that the decision 
should be left to the people of the Dis
trict. 

Mr. GREGG. If the Senator from Wis
consin is finished, I would like to re
claim my time. 

Mr. KOHL. I would like to make one 
other point. The District of Columbia 
has a lottery. We prohibit the use of 
Federal funds to operate it. The Dis-

trict of Columbia has a lottery, but we 
have decided to prohibit the use of Fed
eral funds to operate it. I just wanted 
to make that point. 

Mr. GREGG. If I might proceed. 
The PRESIDING OFFICER. The Sen

ator from New Hampshire has the 
floor. 

Mr. GREGG. How much time do I 
have left? 

The PRESIDING OFFICER. The Sen
ator has 7 minutes remaining. 

Mr. GREGG. Mr. President, I think 
the point that the D.C. lottery is not 
sanctioned by the Federal Government 
is a good example of the Federal Gov
ernment making a decision and this 
Congress making a decision that there 
are areas that we should step into and 
take charge. I cannot think of a better 
area to step into and take charge of, or 
at least express our viewpoint on, than 
one which spends taxpayers' dollars in 
what amounts to a featherbedding ac
tivity. 

The fact that the House has already 
taken this position; the fact that we 
are not dealing here with a District of 
Columbia law-this is not overturning 
a District of Columbia law. I think 
that is an important point; it is a sub
stantive one. We are taking an ·action 
which eliminates from their budget re
quest language which would federalize 
a local action. But we are not over
ruling a District of Columbia statute. 

The fact is that this really is a giant 
step further down the road of feather
bedding than the Federal law, which 
really is not that at all. The Federal 
law says you have the option. It says 
you make the offer; you try to make it 
available. If it is available, and if the 
person qualifies, then the person has 
the first crack at it. That is really 
preference, and it is a reasonable pref
erence proposal. 

This is not preference. This says that 
the contractor-let me read it: 

Any contractor who is awarded a contract 
that displaces a District government em
ployee shall offer comparable employment. 

I do not know how you get to what is 
the goal that the chairman of the sub
committee, I think, so appropriately 
cited, which is the goal of assisting the 
Mayor of this city in being able to con
trol the city payroll in order to try to 
downsize it and get some control over 
her costs. I do not know how you can 
be successful in giving her that support 
if you are going to federalize language, 
such as this, in this budget submission. 

So I hope that people will oppose the 
motion to table and that they will sup
port an elimination of this language 
which brings this bill into conformity 
with the House language and is totally 
appropriate, in an attempt to give the 
Mayor the flexibility to contract out 
and not be subjected to featherbedding. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KOHL. I am prepared to yield 
back the remainder of my time if the 
Senator from New Hampshire is pre
pared. 

Mr. GREGG. I yield back the remain
der of my time. 

Mr. KOHL. I yield back the remain
der of my time. I move to table the 
amendment of the Senator from New 
Hampshire. 

The PRESIDING OFFICER. All time 
having been yielded back, the motion 
to table has been made. The yeas and 
nays have not been ordered. 

Mr. KOHL. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from New Jersey [Mr. BRADLEY], is 
necessarily absent. 

The PRESIDING OFFICER (Mrs. 
BOXER). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced-yeas 38, 
nays 61, as follows: 

Akaka 
Baucus 
Biden 
Boren 
Boxer 
Byrd 
Campbell 
DeConcini 
Dodd 
Feingold 
Feinstein 
Ford 
Glenn 

Bennett 
Bingaman 
Bond 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D'Amato 
Danforth 
Daschle 
Dole 
Domenic! 
Dorgan 

[Rollcall Vote No. 218 Leg.] 
YEA~38 

Graham 
Harkin 
Holltngs 
Inouye 
Jeffords 
Kennedy 
Kohl 
Lautenberg 
Leahy 
Levin 
Metzenbaum 
Mikulski 
Mitchell 

NAYs-61 
Duren berger 
Exon 
Faircloth 
Gorton 
Gramm 
Grassley 
Gregg 
Hatch 
Hatfield 
Heflin 
Helms 
Hutchison 
Johnston 
Kassebaum 
Kempthorne 
Kerrey 
Kerry 
Lieberman 
Lott 
Lugar 
Mack 

NOT VOTING-I 
Bradley 

Moseley-Braun 
Moynihan 
Murray 
Pell 
Riegle 
Robb 
Rockefeller 
Sar banes 
Sasser 
Simon 
Wellstone 
Wofford 

Mathews 
McCain 
McConnell 
Murkowski 
Nickles 
Nunn 
Packwood 
Pressler 
Pryor 
Reid 
Roth 
Shelby 
Simpson 
Smith 
Specter 
Stevens 
Thurmond 
Wallop 
Warner 

So the motion to lay on the table the 
amendment (No. 693) was rejected. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mrs. 
BOXER). The Chair advises that the 
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yeas and nays have been ordered on the 
underlying amendment. 

Mr. GREGG. Madam President, I ask 
unanimous consent that the yeas and 
nays be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 693) is agreed to 
without objection. 

Mr. GREGG. Madam President, I 
move to reconsider the vote and to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Madam President, 
has the underlying amendment now 
been agreed to? 

The PRESIDING OFFICER. Yes, that 
is correct. 

Mr. MITCHELL. The amendment has 
been agreed to, and the motion to re
consider the underlying amendment 
has been laid upon the table? 

The PRESIDING OFFICER. That is 
correct. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Madam President, I 

now ask unanimous consent that upon 
the disposition of the pending bill, the 
Senate proceed to consideration of H.R. 
2519, the Commerce, Justice, State, Ju
diciary appropriations bill. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. MITCHELL. Madam President, I 

yield the floor. 
Mr. KOHL. Madam President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. WARNER. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 694 

Mr. WARNER. Madam President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Virginia [Mr. WARNER] 

proposes an amendment numbered 694. 
At the appropriate place, insert the follow

ing: 
"The Mayor of the District of Columbia 

shall report back to the Congress within 90 
days on the status of construction of a new 
Federal prison in the District of Columbia as 
previously authorized by Congress." 

Mr. WARNER. Madam President, 
during the period I have been privi
leged to serve in this Chamber, I 
worked for several years on getting the 
authorization and the appropriations 
for the purpose of constructing a new 
Federal prison on land in the District 
of Columbia. This has been a long, long 
battle in this Chamber over a period of 

several years. And it occurred to me 
that this Senator and a number of oth
ers who have worked on this project 
throughout the years have not been in
formed either from the officials of the 
District of Columbia or, indeed, by 
other means as to the status of this 
project. 

During the course of this day I made 
inquiry to a number of individuals and 
learned that the moneys that were au
thorized and appropriated were appar
ently taken back as part of a budget 
operation here recently. I wish I could 
better inform my colleagues, but it ap
pears to me that as a consequence of 
the District of Columbia's not coming 
forward and designating a site and 
availing themselves of the opportunity 
to build a new prison, the Congress 
may now have removed these funds. 
This news I received with considerable 
disappointment because I and many 
others have worked for a long, long 
time to get the authorization and the 
appropriation. 

We left it up to this government here 
in the Nation's Capital to follow the di
rections of the Congress, to work with 
the executive branch-primarily the 
Bureau of Prisons-to build a badly-I 
underline "badly"-needed facility. I 
am not prepared-speaking for my
self-to accept the argument that there 
is no land within the perimeters of the 
Nation's Capital on which this facility 
could have been built-as a matter of 
fact, been built and in operation today. 

As a consequence, the prison popu
lation of the Nation's Capital is now 
being exported to outlying jurisdic
tions in other States. I am not here to 
demagog and repeat the old debate in 
this Chamber, and primarily in the 
House, about the Lorton Prison facility 
in Virginia, which accepts a very con
siderable number of the prisoners that 
overflow from the Nation's Capital. I 
am not here to debate that. 

I am here simply to debate how this 
decision was handled by the D.C. gov
ernment and what is the status today 
and if this program has been aban
doned, which I judge from the fact that 
the District did not come in to inter
vene-and I do not have all of the facts, 
but I will get them-to prevent the re
moval of this money from an existing 
budget. That indicates to me that it 
looked like an easy escape route to get 
around this decision which has been 
troubling the D.C. government for 
some several years. 

So it is just a straightforward, simple 
request to the Mayor and the chief ex
ecutive officer of the District of Co
lumbia to come forward and report to 
the Congress on the status of that 
project. 

If, in fact, that money has been re
turned to the Treasury, if, in fact, it 
was never requested by the District of 
Columbia for the use of this specific 
purpose, I hope that report contains a 
satisfactory explanation. 

I thank the Chair and I yield the 
floor. 

The PRESIDING OFFICER. Is there 
any further debate on the amendment? 
If not, the question is on agreeing to 
the amendment. 

The amendment (No. 694) was agreed 
to. 

Mr. WARNER. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. KOHL. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 695 

(Purpose: To clarify and strengthen the pro
hibition on the use of funds to promote 
D.C. statehood) 
Mr. WARNER. Madam President, I 

send a second amendment to the desk 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. Without 
objection, the clerk will report the 
amendment. 

The legislative clerk read as follows: 
The Senator from Virginia [Mr. WARNER], 

for Mr. NICKLES, proposes an amendment 
numbered 695. 

Mr. WARNER. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 4, line 20, before the period insert 

": Provided further, That the District of Co
lumbia shall identify the sources of funding 
for admission to statehood from its own lo
cally generated revenues". 

Mr. NICKLES. Madam President, in
cluded in the D.C. appropriations bill 
for fiscal year 1994 is funding for the 
District of Columbia Statehood Com
mission. While I believe the District is 
free to use their local funds for this 
purpose, we certainly should not be 
asking the Federal taxpayers to pick 
up the tab. The amendment I am offer
ing today, along with existing bill lan
guage, ensures that U.S. taxpayers 
from parts outside the District will not 
be footing the bill for this Commission. 
I must state that I do not support the 
District's ciecision to fund this Com
mission in light of the fiscal difficul
ties it faces. 

Recommending funding for the Dis
trict of Columbia Statehood Commis
sion is not a regular occurrence. We 
have not had this request or rec
ommendation for funding since we 
passed the District of Columbia fund
ing bill for fiscal year 1989. The amend
ment I offer today restores language 
included in that fiscal year 1989 legisla
tion creating safeguards that keep the 
District government from expending 
Federal funds to promote statehood. 

This amendment simply says that 
District government must use only lo
cally raised revenue to fund activities 
of the District of Columbia Statehood 
Commission and must identify sources 
of funding for admission to statehood. 
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I will ask to have printed in the 

RECORD an April 9, 1993, editorial from 
the Washington Post that outlines my 
worries about using tax dollars to pro
mote statehood. 

I truly believe that the District gov
ernment could find better uses for this 
money than funding the Statehood 
Commission. I agree with the edi
torial's assertion that private funding 
for these programs makes more sense 
in a time when the District f~ces sub
stantial budget woes. 

As governments face budget crises 
throughout the country, it is impera
tive that every dollar be spent wisely 
and accountably. The amendment I 
offer seeks to ensure that funds spent 
on the District of Columbia Statehood 
Commission are not Federal dollars 
and are accounted for properly. 

I ask unanimous consent that the 
April 9 Washington Post editorial that 
I referred to earlier be printed in the 
RECORD. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Apr. 9, 1993] 
TAX DOLLARS TO PUSH FOR STATEHOOD? 

It's confusing enough, but at least it hasn't 
been costing the taxpayers any money: The 
District of Columbia elects three people who 
then call themselves "U.S. Senator" (there 
are two) and "U.S. Representative." Their 
job, loosely defined, is to press the cause of 
statehood. That's a legitimate pursuit, even 
though the current "representative" boasts 
that-ostensibly to protest against stateless
ness-he hasn't paid his taxes in years. No 
matter, the most effective elected local offi
cial pressing for statehood is someone else; 
D.C. Del. Eleanor Holmes Norton, who also 
happens to be an official 1f not fully privi
leged member of the U.S. Congress. 

So far, the three lobbyists have been de
nied access to D.C. tax dollars for their oper
ations. But now-just when budget troubles 
are forcing job cuts, curbing government 
services throughout the agencies and threat
ening to break the city government with un
funded pension liabilities in the future
Mayor Kelly seeks money in the budget for a 
statehood commission, Worsest1ll, the D.C. 
Council goes along with it: $100,000 for what's 
left of this fiscal year and another $200,000 
for the fiscal year that starts Oct. 1. 

By municipal standards, this isn't any 
back-breaking amount. And the proposal for 
a commission of volunteers from every ward 
is fine. The idea is to convene seminars and 
get out videos and literature about state
hood. But why can't private organizations 
pick up this tab? Why should a sorely 
strapped government use its funds for these 
activities? Why not let the good offices of 
Mrs. Norton lead the charge with volunteers 
welcomed and directed to constructive as
signments? The last thing residents need at 
this point is the start of another bureauc
racy that surely wouldn't disappear-and 
more likely would expand in time. 

Mr. WARNER. Madam President, this 
is an amendment submitted by the 
Senator from Oklahoma. As I under
stand, it has been cleared by the major
ity. If that be the case, I ask that the 
amendment be agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 695) was agreed 
to. 

Mr. WARNER. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. KOHL. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KOHL. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 696 
(Purpose: To make amendments to the con

gressional charter for Group Hospitaliza
tion and Medical Services) 
Mr. KOHL. Madam President, I send 

an amendment to the desk on behalf of 
Senator NUNN and I ask for its imme
diate consideration. 

The PRESIDING OFFICER. Without 
objection, the clerk will report the 
amendment. 

The legislative clerk read as follows: 
The Senator from Wisconsin [Mr. KOHL], 

for Mr. NUNN, proposes an amendment num
bered 696. 

Mr. KOHL. Madam President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing: 
SEC. • AMENDMENTS TO CHARTER FOR GROUP 

HOSPITALIZATION AND MEDICAL 
SERVICES. 

(a) LEGAL DOMICILE.-The first section of 
the Act entitled "An Act providing for the 
incorporation of certain persons as Group 
Hospitalization, Inc.", approved August 11, 
1939 (referred to as "the Act"), is amended by 
adding at the end thereof the following: "The 
District of Columbia shall be the legal domi
cile of the corporation.". 

(b) REGULATORY AUTHORITY.-
(1) IN GENERAL.-Section 5 of the Act is 

amended to read as follows: 
"SEC. 5. The corporation shall be licensed 

and regulated by the District of Columbia in 
accordance with the laws and regulations of 
the District of Columbia.". 

(2) REPEAL.-The Act is amended by strik
ing section 7. 

(c) REIMBURSEMENT OF REGULATORY COSTS 
BY THE CORPORATION.-The Act (as amended 
by subsection (b)) is amended by inserting 
after section 6 the following new section: 

"SEC. 7. The corporation shall reimburse 
the District of Columbia for the costs of in
surance regulation (including financial and 
market conduct examinations) of the cor
poration and its affiliates and subsidiaries by 
the District of Columbia.". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of enactment of this Act. 

Mr. NUNN. Madam President, I rise 
to offer a bill which will amend chapter 

698 of Public Law 395, as amended, 
which is the Congressional Charter for 
Group Hospitalization and Medical 
Services, Inc., the Blue Cross and Blue 
Shield Plan located in the District of 
Columbia. 

This bill is identical to a bill I intro
duced in the 102d Congress, S. 3092, 
which was enacted into law as part of 
the District of Columbia 1992 supple
mental appropriations and rescissions 
and 1993 appropriations (Public Law 
102-38~0ctober 5, 1992). That legisla
tion brought Group Hospitalization and 
Medical Services under the full regu
latory authority of the insurance de
partment of the District of Columbia. 
Unfortunately, that section of the law, 
section 137(d), calls for the provision to 
expire on September 30, 1993, making it 
necessary for the Congress to once 
again act. I am hopeful that this time, 
however, the Congress will make these 
changes permanent. 

Madam President, since that time, on 
January 26 and 27 of this year, the Per
manent Subcommittee on Investiga
tions, of which I am chairman, of the 
Committee on Governmental Affairs, 
held investigative hearings relative to 
Group Hospitalization and Medical 
Services, Inc. The subcommittee heard 
testimony from a variety of witnesses, 
learning of management excesses and 
faulty business practices that may 
have been avoided had that Blue Cross 
and Blue Shield Plan been properly 
regulated by the District of Columbia. 
As we learned last year, the Congress 
had, in 1939, specifically exempted 
Group Hospitalization and Medical 
Services, Inc., from the insurance laws 
and regulations of the District of Co
lumbia. 

So, today I again introduce legisla
tion to correct a problem whose scope 
is beyond the capability of any State, 
because the venue rests in the District 
of Columbia. Congress must act to per
manently correct its own oversight, an 
oversight that was not foreseen in 1939, 
when the Congress chartered Group 
Hospitalization, Inc., the predecessor of 
the District of Columbia's Blue Cross 
and Blue Shield Plan, now known as 
Group Hospitalization and Medical 
Services, Inc. The 76th Congress, in 
Group Hospitalization's enabling legis
lation, exempted the corporation from 
the vast majority of the District's in
surance regulation. Since then, and es
pecially in the mid to late 1980's, the 
corporation grew, surely beyond any
thing that could have been envisioned 
in 1939. 

Madam President, this piece of legis
lation is very simple and straight
forward, and makes permanent what 
was already done just last year. it es
tablishes the District of Columbia as 
the legal domicile for Group Hos
pitalization and Medical Services, Inc. 
It requires that the corporation be li
censed in, and regulated by, the laws 



July 27, 1993 CONGRESSIONAL RECORD-SENATE 17037 
and regulations of the District of Co- problems we have uncovered in the in
lumbia. It strikes article 7 of the char- surance industry. To cause a lapse 
ter, which exempted the corporation would also severely undermine the su
from regulation by the District of Co- perilltendent of insurance for the Dis
lumbia insurance commissioner, and it trict of Columbia. 
requires that the corporation reim- This bill must be enacted before the 
burse the District of Columbia for the provision contained in Public Law 102-
cost of examination and audit of the 382 expire so that the resulting havoc 
corporation, a standard requirement of will be avoided altogether. 
the States in the regulation of this in- Mr. KOHL. Madam President, this 
dustry. provision was included in the 1993 D.C. 

This legislation has been in place bill. It brings the local Blue Cross-Blue 
since October 5, 1992. The corporation, Shield Corp. under the jurisdiction of 
Group Hospitalization and Medical the D.C. insurance commissioner until 
Services, Inc., and the government of the authorizing committee has a 
the District of Columbia-specifically chance to act. 
the Department of Insurance-have The PRESIDING OFFICER. Is there 
been operating under the statute since any further debate? If not, the question 
then. I believe the consumers, the Gov- is on agreeing to the amendment. 
ernment, and the corporation have The amendment (No. 696) was agreed 
been better served by these changes to toMr. KOHL. Madam President, I move 
the congressional charter. I whole- to reconsider the vote by which the 
heartedly feel that Congress must act amendment was agreed to. 
now to make these changes permanent Mr. WARNER. I move to lay that mo-
for the continued protection of the citi- tion on the table. 
zens who are served by this Blue Cross The motion to lay on the table was 

distinguished ranking member of the 
District of Columbia Subcommittee, 
Senator BURNS, on all of their hard 
work. 

Madam President, I have a table pre
pared by the Budget Committee which 
shows the official scoring of the Dis
trict of Columbia appropriations bill 
and I ask unanimous consent that it be 
inserted in the RECORD at the appro
priate point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

SENATE BUDGET COMMITTEES SCORING OF H.R. 2492: 
DISTRICT OF COLUMBIA APPROPRIATIONS 

[In millions of dollars) 

BILL SUMMARY 
Discretionaiy total : 

New spending in bill .................................... .. 
Outlays from prior years appropriations ....... . 
PermanenVadvance appropriations ............... . 
Supplemental ................................................. . 

Budget 
authority 

698 

Outlays 

698 
0 
0 
0 and Blue Shield Plan. agreed to. 

This bill addresses such a narrow, un- Mr. SASSER. Madam President, the Subtotal, discretionaiy spending .............. . 698 698 
disputed, and critically dangerous reg- Senate Budget Committee has exam- Mandatoiy total: 

ulatory loophole that I do not believe ined H.R. 2492, the District of Columbia ~1~~~;a~oiii;i .. ~ii~~~i·i~~· ·:::::::: ::: :::::: : :: :: ::: : :: :: :: 698 698 
700 698 

that we can afford to let this situation appropriations bill and has found that ------
lapse back to the situation we faced the bill is under its 602(b) budget au- Discretio~~~70~~~ ~b~~~ .. (~i .. ~·;· j;~j~~ .. (".:::·;;······· ···· -2 

last year. We must not delay its con- thority allocation by $2 million and President's request ..... ................................... . 
sideration. To do so would cause a meets its 602(b) outlay allocation. House-Passed bill ··········································· 

-7 -7 
-2 0 

lapse in the regulatory structure that I compliment the distinguished man- ~~:l::~efs~~~db~:11 
.. :::::::::::::::::::::::::::::::::::::::: 

has been put in place to address the ager of the bill, Senator KOHL, and the 

BILL HISTORY-H.R. 2492: DISTRICT OF COLUMBIA APPROPRIATIONS 
[In thousands of dollars) 

President's request House-passed Senate-reported Senate-passed Conference 

Budget au- Outlays Budget au- Outlays Budget au- Outlays Budget au
thority Outlays Budget au

thority Outlays thority thority thority 

BILL SUMMARY 
Discretionaiy total: 

New spending in bill .................... ... ............................................................................. . 705,101 705,101 700,000 698,000 698,000 698,000 
Permanents/advances ................................................................................................... . 0 0 0 0 0 0 
Outlays from prior years ................................... .. .......................................................... . 0 0 0 
H.R. 2118, 1993 spring supplemental ......................................................................... . 0 0 0 0 0 -----------------------------------Su bt o ta I, discretionaiy .............................. .......................... ..................................... . 705,101 705,101 700,000 698,000 698,000 698,000 

Mandatoiy total: . 
Mandatoiy spending in bill ...................................................... .................................... . 
Budget resolution adjustment ...................................................................................... . -----------------------------------

Su bt o ta I, mandatoiy ............................................................................. .................... . 0 0 0 0 0 0 
Bill total ................ ................................... .................... .......................................................... . 705,101 705,101 700,000 698,000 698,000 698,000 

602(b) allocation .......................................................................................................... . 700,000 698,000 700,000 698,000 700,000 698,000 

Difference .................................. ............................ ................................................... . 5,101 7,101 -2,000 

Mr. KOHL. Mr. President, I ask unan
imous consent that a letter I received 
from Senator ROBB relative to the 
Georgetown University cogeneration 
plant be placed in the RECORD at an ap
propriate place. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington , DC, July 27, 1993. 

Hon. HERB KOHL, 
Chairman, Subcommittee on District of Colum

bia, Committee on Appropriations, U.S. Sen
ate, Washington , DC. 

DEAR MR. CHAIRMAN: I wrote to you on 
July 6, 1993 concerning the prolonged review 
of a proposed cogeneration plant to be lo
cated on the campus of Georgetown Univer
sity in the District of Columbia. I suggested 

that the District be requested to complete 
its final review of the project by a date cer
tain in order to keep the process moving to
ward what I hope will be a positive conclu
sion. 

The interest expressed by you and others 
on the Committee appears to have inspired 
the parties to develop a project review sched
ule. The attached letter summarizes the re
view process and timetable agreed to by 
Larry King, director of the District's Depart
ment of Consumer and Regulatory Affairs 
(DCRA) and Maureen Dwyer, the representa
tive of Georgetown Cogeneration, L.P. 

I appreciate the willingness of Mayor Shar
on Pratt Kelly and the District government 
to work with Georgetown University and Do
minion Resources on this crucial project. I 
hope the spirit of cooperation will result in 

a mutually acceptable resolution without in
curring additional, unnecessary delays. 

Sincerely, 
CHARLES S. ROBB. 

GoVERNMENT OF THE DISTRICT OF 
COLUMBIA, DEPARTMENT OF 
CONSUMER AND REGULATORY AF-
FAIRS, 

July 22, 1993. 
Mr. RONALD D. USHER, 
Project Manager, Georgetown Cogeneration, 

L.P., Richmond, VA. 
DEAR MR. USHER: On June 16, 1993 I wrote 

you a letter directing Georgetown Cogenera
tion, L.P. (the applicant) to prepare a supple
mental Environmental Impact Statement 
(EIS) to address certain design changes and 
additions which had not been adequately ad
dressed in the original EIS. Subsequently I 
met with your representative, Maureen 
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Dwyer, to discuss the timetable and process 
for the submittal and review of the supple
mental EIS and separate study of the impact 
of overhead and undergrounding of electrical 
transmission lines. 

This letter outlines the timetable and re
view process agreed to by the Director of 
DCRA and Maureen Dwyer the representa
tive for Georgetown Cogeneration, L.P. for 
the supplemental EIS and separate study on 
transmission lines. 

The Director of DCRA will select an inde
pendent environmental consultant firm to 
perform the EIS, which will be paid for by 
Georgetown Cogeneration, L.P. from a list of 
consultants the applicant has reviewed. 
Upon the development of an agreement be
tween the environmental consulting firm 
and the applicant, the study will commence. 
It is expected that the process and timetable 
will be as follows: 

Applicant files Supplemental EIS, July 30, 
1993. 

DCRA distributes for review, July 30, 1993. 
Publish notice of hearing in D.C. Register 

and papers, deliver to ANC's, August 6, 1993. 
Public Hearing, September 7, 1993. 
End Public Comment Period, September 

14, 1993. 
Send Comments to Applicant, September 

15, 1993. 
Receive Response from Applicant, Septem

ber 22, 1993. 
Distribute Res::.xmses for Review, Septem

ber 23, 1993. 
Issue Findings, October l, 1993. 
The above described process and timetable 

is contingent on the applicant providing the 
Supplemental EIS on July 30, 1993 in the re
quired format, which will be provided to the 
applicant, and promptly responding to any 
requests for information or data. DCRA will 
prepare and timely transmit all required no
tices and perform all reviews in a timely 
manner. 

Nothing in this letter is intended to imply 
that completion of this process will defi
nitely result in permits being given. The re
view may in fact require mitigation and or 
other actions. We firmly believe their are le
gitimate concerns about the issues we have 
requested to be explored/studied in the EIS 
and separate report on transmission lines. 

Sincerely, 
LARRY KING, 

Director. 
Mr. KOHL. Madam President, I know 

of no further amendment to this bill. I 
request we go to third reading. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no further 
amendment to be proposed, the ques
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

Mr. KOHL. Madam President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall the bill pass? 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. FORD. I announce that the Sen

ator from New Jersey [Mr. BRADLEY] is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was .announced, yeas 70, 
nays 29, as follows: 

[Rollcall Vote No. 219 Leg.] 
YEAS-70 

Akaka 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boren 
Boxer 
Breaux 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Cohen 
Conrad 
Coverdell 
Danforth 
Daschle 
Dodd 
Dorgan 
Durenberger 
Exon 

Brown 
Coats 
Cochran 
Craig 
D'Amato 
DeConcini 
Dole 
Domenici 
Faircloth 
Gorton 

Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Harkin 
Hatfield 
HolUngs 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kennedy 
Kerrey 
Kerry 
Kohl 
Lau ten berg 
Leahy 
Levin 
Lieberman 
Mack 
Mathews 
Metzenbaum 
Mikulski 

NAYS-29 
Gramm 
Grassley 
Gregg 
Hatch 
Heflin 
Helms 
Hutchison 
Kempthorne 
Lott 
Lugar 

NOT VOTING-1 
Bradley 

Mitchell 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Nunn 
Packwood 
Pell 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Sarbanes 
Sasser 
Simon 
Simpson 
Specter 
Stevens 
Warner 
Wellstone 
Wofford 

McCain 
McConnell 
Nickles 
Pressler 
Roth 
Shelby 
Smith 
Thurmond 
Wallop 

So the bill (H.R. 2492), as amended, 
was passed. 

Mr. KOHL. Madam President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KOHL. Madam President, I move 
that the Senate insist on its amend
ments and request a conference with 
the House of Representatives thereon, 
and that the Chair be authorized to ap
point conferees on the part of the Sen
ate. 

The motion was agreed to, and the 
Presiding Officer [Mrs. BOXER] ap
pointed Mr. KOHL, Mrs. MURRAY, Mrs. 
FEINSTEIN, Mr. BYRD, Mr. BURNS, Mr. 
MACK, and Mr. HATFIELD conferees on 
the part of the Senate. 

Mr. KOHL. Madam President, I would 
like to offer my deep thanks and appre
ciation to members of the staff, who 
have been very supportive and helpful 
in crafting this piece of legislation. In 
particular, I would like to say thanks 
to Tim Leeth and Lula Joyce from the 
majority side, and Mark Van de Water 
from the minority side-all of them 
very good people and indispensable in 
the crafting of this legislation. 

Madam President, I suggest the ab
sence of a quorum. 

Mr. BURNS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Montana. 

Mr. BURNS. Madam President, I per
sonally thank the chairman of this 
committee and Mr. GREGG, and folks 
who sat in on maneuvering this bill 
through today. Because of other com
mitments on Interior appropriations, I 
had to be gone and involved in that 
markup. I appreciate all the help, and 
what the chairman has done to pass 
this bill. I thank the staff. 

I thank the Chair. I yield the floor. 
The PRESIDING OFFICER. The ma

jority leader. 
Mr. MITCHELL. Madam President, I 

commend the managers of the bill, the 
ranking member, the Senator from 
Montana, and the manager and chair
man of the subcommittee, the senior 
Senator from Wisconsin. 

This appropriations bill was before 
the Senate for a total of 2 hours and 15 
minutes. That is truly extraordinary 
for any appropriations bill, but espe
cially for this one, which in past years 
has taken 2 days and 15 hours, as op
posed to 2 hours and 15 minutes. It 
takes skill, hard work, and persuasive
ness. 

The result is all the more extraor
dinary since this is the first bill man
aged on the Senate floor by Senator 
KOHL. I think he has set a remarkable 
standard for brevity that other man
agers will be hard pressed to meet, and 
a remarkable standard for skill and 
perseverance and patience and coopera
tive effort with his ranking member, 
Senator BURNS, who also contributed 
significantly to this effort. So I thank 
them very much. 

Madam President, I am used to 
standing up here making statements 
complaining about how slow the Sen
ate is moving. It is a rare occasion, and 
therefore one in which I take great 
pleasure, when I can comment upon the 
Senate moving promptly and effec
tively to meet its public obligations. I 
know that is in no small part due to 
the tremendous job done by the Sen
ator from Wisconsin. I thank him very 
much for his effort. 

Madam President, under the previous 
order, the Senate is now to proceed to 
the consideration of the Commerce, 
Justice, State appropriations bill. I 
note the presence of the manager of 
that bill, Senator HOLLINGS, on the 
floor and wonder if he thinks he can do 
this in less than 2 hours 15 minutes. 

Mr. HOLLINGS. I wish I could, 
Madam President. I cannot match the 
Kohl record. I wish I could. He is the 
all-time winner. 

Mr. COATS. Madam President, I won
der if I could ask the majority leader if 
there is some reward for Senators in 
order, given the fact that we have expe
dited this bill, with some announce
ment perhaps of the schedule for this 
evening. Is there some good news on 
that front? 

We do not want to give the Senators 
the impression if we move forward, it 
just simply brings a new i tern on the 
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docket that keeps us here late anyway. 
That might not be incentive to move 
expeditiously. 

Mr. MITCHELL. To paraphrase a 
great statesman and author, there is no 
greater reward in life than in doing 
one's job as well as one is supposed to 
do that job. 

Mr. COATS. Madam President, I won
der how I am to interpret that in terms 
of the schedule this evening. 

Mr. MITCHELL. I hope we can make 
some progress on the other bill, but I 
do not intend this to be a late night. 

Mr. COATS. I thank the leader. 

DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT OF 1994 
The PRESIDING OFFICER. Under 

the previous order, the clerk will re
port H.R. 2519. 

The legislative clerk read as follows: 
A bill (H.R. 2519) making appropriations 

for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agen
cies, for the fiscal year ending September 30, 
1994, and for other purposes. 

The Senate proceeded to consider the 
bill, which was reported from the Com
mittee on Appropriations, with amend
ments, as !ollows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack
ets, and the parts of the bill intended 
to be inserted are shown in italic.) 

H.R. 2519 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
fiscal year ending September 30, 1994, and for 
other purposes, namely: 
TITLE I-DEPARTMENT OF JUSTICE AND 

RELATED AGENCIES 
DEPARTMENT OF JUSTICE 
OFFICE OF JUSTICE PROGRAMS 

JUSTICE ASSISTANCE 

For grants, contracts, cooperative agree
ments, and other assistance authorized by 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended, the 
Missing Children's Assistance Act, as amend
ed, and the Victims of Crime Act of 1984, as 
amended, including salaries and expenses in 
connection therewith, ($91,300,000) 
$89,564,000, to remain available until ex
pended, as authorized by section lOOl(a) of 
title I of the Omnibus Crime Control and 
Safe Streets Act, as amended by Public Law 
102-534 (106 Stat. 3524), of which $650,000 of 
the funds provided under the Missing Chil
dren's Program shall be made available as a 
grant to a national voluntary organization 
representing Alzheimer patients and families 
to plan, design, and operate [a Missing 
Alzheimer Patient Alert] The "Safe Return" 
Program. 

In addition, for grants, contracts, coopera
tive agreements, and other assistance au
thorized by part E of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended, for State and Local Narcotics 
Control and Justice Assistance Improve
ments, ($427,000,000) $493,750,000, to remain 

available until expended, as authorized by 
section lOOl(a) of title I of said Act, as 
amended by Public Law 102-534 (106 Stat. 
3524), of which: (a) ($356,000,000) $371,750,000 
shall be available to carry out the provisions 
of subpart 1 [and chapter A of subpart 21 and 
an additional $50,000,000 shall be available to 
carry out the provisions of chapter A of subpart 
2 of part E of title I of said Act, for the Ed
ward Byrne Memorial State and Local Law 
Enforcement Assistance Programs; (b) 
($15,000,000) an additional $9,000,000 shall be 
available to carry out the provisions of chap
ter B of subpart 2 of part E of title I of said 
Act, for Correctional Options Grants; (c) an 
additional $25,000,000 shall be available pursu
ant to the provisions of chapter A of subpart 
2 of part E of title I of said Act, for commu
nity policing; (d) an additional $13,000,000 
shall be available to the Director of the Fed
eral Bureau of Investigation for the National 
Crime Information Center 2000 project, as au
thorized by section 613 of Public Law 101-647 
(104 Stat. 4824); [(e) $2,000,000 shall be avail
able for the activities of the District of Co
lumbia Metropolitan Area Drug Enforcement 
Task Force; and (f) $16,000,000 shall be avail
able to reimburse any appropriation account, 
as designated by the Attorney General, for 
selected costs incurred by State and local 
law enforcement agencies which enter into 
cooperative agreements to conduct joint law 
enforcement operations with Federal agen
cies] and (e) an additional $25,000,000 shall be 
available pursuant to the provisions of chapter 
A of subpart 2 of part E of title I of said Act, 
for criminal records upgrade projects, including 
$10,000,000 for reimbursement to the Federal Bu
reau of Investigation: Provided, That funds 
made available in fiscal year 1994 under sub
part 1 of part E of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended, may be obligated for programs 
to assist States in the litigation processing 
of death penalty Federal habeas corpus peti
tions: Provided further, That funds made avail
able in fiscal year 1994 under subpart 1 of part 
E of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended, may be ob
ligated for programs for the prosecution of driv
ing while intoxicated charges and the enforce
ment of other laws relating to alcohol use and 
the operation of motor vehicles. 

In addition, for grants, contracts, coopera
tive agreements, and other assistance au
thorized by the Juvenile Justice and Delin
quency Prevention Act of 1974, as amended, 
including salaries and expenses in connec
tion therewith, ($123,000,000) $95,000,000, to 
remain available until expended, as author
ized by section 299 of part I of title II and 
section 506 of title V of said Act, as amended 
by Public Law 102-586, of which: (a) 
($93,000,000) $76,000,000 shall be available for 
expenses authorized by parts A, B, and C of 
title II of said Act; (b) ($6,000,000) $5,000,000 
shall be available for expenses authorized by 
sections 281 and 282 of part D of title II of 
said Act for prevention and treatment pro
grams relating to juvenile gangs; (c) 
($2,000,000) $7,000,000 shall be available for 
expenses authorized by part G of title II of 
said Act for juvenile mentoring programs; 
and (d) ($22,000,000) $7,000,000 shall be avail
able for expenses authorized by title V of 
said Act for incentive grants for local delin
quency prevention programs. 

In addition, for grants, contracts, coopera
tive agreements, and other assistance au
thorized by the Victims of Child Abuse Act 
of 1990, as amended, ($8,700,000) $5,000,000, to 
remain available until expended, as author
ized by sections 214B, 218, and 224 of said Act, 
of which: (a) ($500,000 shall be available for 

expenses authorized by section 213 of said 
Act for regional children's advocacy centers; 
(b) $1,500,000 shall be available for expenses 
authorized by section 214 of said Act for local 
children's advocacy centers; (c) $1,600,000) 
$1,500,000 shall be available for technical as
sistance and training, as authorized by sec
tion 214A of said Act, for a grant to the 
American Prosecutor Research Institute's 
National Center for Prosecution of Child 
Abuse; [(d)] (b) $1,000,000 shall be available 
for training and technical assistance, as au
thorized by section 217(b)(l) of said Act for a 
grant to the National Court Appointed Spe
cial Advocates program; [(e) $3,500,000) (c) 
$2,000,000 shall be available for expenses au
thorized by section 217(b )(2) of said Act to 
initiate and expand local court appointed 
special advocate programs; and [(f) S600,000] 
(d) $5,000,000, notwithstanding section 224(b) 
of said Act, shall be available to develop 
model technical assistance and training pro
grams to improve the handling of child abuse 
and neglect cases, as authorized by section 
223(a) of said Act, for a grant to the National 
Council of Juvenile and Family Court 
Judges. 

PUBLIC SAFETY OFFICERS BENEFITS 

For payments authorized by part L of title 
I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3796), as amend
ed, such sums as are necessary, to remain 
available until expended, as authorized by 
section 6093 of Public Law 100-690 (102 Stat. 
4339--4340). 

GENERAL ADMINISTRATION 

SALARIES AND EXPENSES 

For expenses necessary for the administra
tion of the Department of Justice, 
($117,196,000) $115,000,000; of which not to ex
ceed $3,317,000 is for the Facilities Program 
2000, to remain available until expended. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In
spector General in carrying out the provi
sions of the Inspector General Act of 1978, as 
amended, ($30,898,000) $30,723,000; including 
not to exceed $10,000 to meet unforeseen 
emergencies of a confidential character, to 
be expended under the direction, and to be 
accounted for solely under the certificate of, 
the Attorney General; and for the acquisi
tion, lease, maintenance and operation of 
motor vehicles without regard to the general 
purchase price limitation. 

WEED AND SEED PROGRAM FUND 

For necessary expenses, including salaries 
and related expenses of the Executive Office 
for Weed and Seed, to implement "Weed and 
Seed" program activities, ($12,829,000) 
$13,150,000, to remain available until ex
pended for intergovernmental agreements, 
including grants, cooperative agreements, 
and contracts, with State and local law en
forcement agencies engaged in the investiga
tion and prosecution of violent crimes and 
drug offenses in "Weed and Seed" designated 
communities, and for either reimbursements 
or transfers to appropriation accounts of the 
Department of Justice and other Federal 
agencies which shall be specified by the At
torney General to execute the "Weed and 
Seed" program strategy: Provided, That 
funds designated by Congress through lan
guage or through policy guidance in reports 
for other Department of Justice appropria
tion accounts for "Weed and Seed" program 
activities shall be managed and executed by 
the Attorney General through the Executive 
Office for Weed and Seed: Provided further, 
That the Attorney General may direct the 
use of other Department of Justice funds and 
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personnel in support of "Weed and Seed" 
program activities only after the Attorney 
General not1fies the Committees on Appro
priations of the House of Representatives 
and the Senate in accordance with section 
(605) 606 of this Act. 

UNITED STATES PAROLE COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses of the United 
States Parole Commission as authorized by 
hw, ($9,385,000) $9,123,000. 

LEGAL ACTIVITIES 

SALARIES AND EXPENSES, GENERAL LEGAL 
ACTIVITIES 

For expenses necessary for the legal activi
ties of the Department of Justice, not other
wise provided for, including not to exceed 
$20,000 for expenses of collecting evidence, to 
be expended under the direction of, and to be 
accounted for solely under the cert1ficate of, 
the Attorney General; and rent of private or 
Government-owned space in the District of 
Columbia; ($400,968,000) $400,086,000; of which 
not to exceed $10,000,000 for litigation sup
port contracts shall remain available until 
expended: Provided, That of the funds avail
able in this appropriation, not to exceed 
$50,099,000 shall remain available until ex
pended for office automation systems for the 
legal divisions covered by this appropriation, 
and for the United States Attorneys, the 
Antitrust Division, and offices funded 
through "Salaries and Expenses", General 
Administration: Provided further, That of the 
total amount appropriated, not to exceed 
$1,000 shall be available to the United States 
National Central Bureau, INTERPOL, for of
ficial reception and representation expenses. 

In addition, for reimbursement of expenses 
of the Department of Justice associated with 
processing cases under the National Child
hood Vaccine Injury Act of 1986, not to ex
ceed ($1,900,000) $2,000,000 to be appropriated 
from the Vaccine Injury Compensation Trust 
Fund, as authorized by section 6601 of the 
Omnibus Budget Reconc111ation Act, 1989, as 
amended by Public Law 101-509 (104 Stat. 
1289). 

[CIVIL LIBERTIES PUBLIC EDUCATION FUND 

(For fiscal year 1994 and thereafter, after 
payments authorized by section 105 of the 
Civil Liberties Act of 1988 (Public Law 1~ 
383) have been obligated for all known eligi
ble individuals, any amounts remaining 
under the total authorized level for the Civil 
Liberties Public Education Fund, may be 
used by the Board of Directors of the Fund 
for research contracts and public educational 
activities, and for publication and distribu
tion of the hearings, findings, and rec
ommendations of the Commission on War
time Relocation and Internment of Civ111ans, 
pursuant to section 106(b) of the aforemen
tioned Act, subject to appropriations pro
vided for the purposes of section 106(b). of 
said Act.] 
SALARIES AND EXPENSES, ANTITRUST DIVISION 

For expenses necessary for the enforce
ment of antitrust and kindred laws, 
(SfIB,817,000) $62,092,000: Provided, That not
withstanding any other provision of law, not 
to exceed $19,000,000 of offsetting collections 
derived from fees collected for premerger no
t1fication filings under the Hart-Scott-Ro
dino Antitrust Improvements Act of 1976 (15 
U.S.C. 18(a)) shall be retained and used for 
necessary expenses in this appropriation, and 
shall remain available until expended: Pro
vided further, That the sum herein appro
priated shall be reduced as such offsetting 
collections are received during fiscal year 
1994, so as to result in a final fiscal year 1994 

appropriation estimated at not more than 
($44,817,000) $43,092,000: Provided further, That 
any fees received in excess of $19,000,000 in 
fiscal year 1994 shall remain available until 
expended, but shall not be available for obli
gation until October 1, 1994. 

SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS 

For necessary expenses of the Office of the 
United States Attorneys, including intergov
ernmental agreements, ($808,797,000) 
$818,797,000, of which not to exceed $2,500,000 
shall be available until September 30, 1995 for 
the purposes of (1) providing training of per
sonnel of the Department of Justice in debt 
collection, (2) providing services to the De
partment of Justice related to locating debt
ors and their property, such as title 
searches, debtor skiptracing, asset searches, 
credit reports and other investigations, (3) 
paying the costs of the Department of Jus
tice for the sale of property not covered by 
the sale proceeds, such as auctioneers' fees 
and expenses, maintenance and protection of 
property and businesses, advertising and 
title search and surveying costs, and (4) pay
ing the costs of processing and tracking 
debts owed to the United States Govern
ment: Provided, That of the total amount ap
propriated, not to exceed $8,000 shall be 
available for official reception and represen
tation expenses: Provided further, That not to 
exceed $10,000,000 of those funds available for 
automated litigation support contracts shall 
remain available until expended. 

UNITED STATES TRUSTEE SYSTEM 

For the necessary expenses of the United 
States Trustee Program, ($94,008,000) 
$99,837,000, as authorized by 28 U.S.C. 589a(a), 
to remain available until expended, for ac
tivities authorized by section 115 of the 
Bankruptcy Judges, United States Trustees, 
and Family Farmer Bankruptcy Act of 1986 
(Public Law 99-554), of which ($56,521,000) 
$46,150,000 shall be derived from t~e United 
States Trustee System Fund: Provided, That 
deposits to the Fund are available in such 
amounts as may be necessary to pay refunds 
due depositors: Provided further, That, not
withstanding any other provision of law, not 
to exceed [$37,487,000) $53,687,000 of offsetting 
collections derived from fees collected pursu
ant to section 589a(f) of title 28 United States 
Code, as amended by section 111 of Public 
Law 102-140 (105 Stat. 795), shall be retained 
and used for necessary expenses in this ap
propria tion: Provided further, That the 
($94,008,000) $99,837,000 herein appropriated 
shall be reduced as such offsetting collec
tions are received during fiscal year 1994, so 
as to result in a final fiscal year 1994 appro
priation estimated at not more than 
($56,521,000) $46,150,000: Provided further, That 
any of the aforementioned fees collected in 
excess of ($37,487,000) $53,687,000 in fiscal year 
1994 shall remain available until expended, 
but shall not be available for obligation until 
October 1, 1994. 

SALARIES AND EXPENSES, FOREIGN CLAIMS 
SETTLEMENT COMMISSION 

For expenses necessary to carry out the ac
tivities of the Foreign Claims Settlement 
Commission, including services as author
ized by 5 U.S.C. 3109, ($940,000) $898,000. 

SALARIES AND EXPENSES, UNITED STATES 
MARSHALS SERVICE 

For necessary expenses of the United 
States Marshals Service; including the ac
quisition, lease, maintenance, and operation 
of vehicles and aircraft, and the purchase of 
passenger motor vehicles for police-type use 
without regard to the general purchase price 

limitation for the current fiscal year; 
($339,808,000) $337,808,000, as authorized by 28 
U.S.C. 561(i), of which not to exceed $6,000 
shall be available for official reception and 
representation expenses. 

SUPPORT OF UNITED STATES PRISONERS 

For support of United States prisoner& in 
the custody of the United States Marshals 
Service as authorized in 18 U.S.C. 4013, but 
not including expenses otherwise provided 
for in appropriations available to the Attor
ney General; ($307,700,000) $312,884,000, as au
thorized by 28 U.S.C. 561(1), to remain avail
able until expended. 

FEES AND EXPENSES OF WITNESSES 

For expenses, mileage, compensation, and 
per diems of witnesses, for expenses of con
tracts for the procurement and supervision 
of expert witnesses, for private counsel ex
penses, and for per diems in lieu of subsist
ence, as authorized by law, including ad
vances, $103,022,000, to remain available until 
expended; of which not to exceed $4,750,000 
may be made available for planning, con
struction, renovation, maintenance, remod
eling, and repair of buildings and the pur
chase of equipment incident thereto for pro
tected witness safesites; of which not to ex
ceed $1,000,000 may be made available for the 
purchase and maintenance of armored vehi
cles for transportation of protected wit
nesses; and of which not to exceed $4,000,000 
may be made available for the purchase, in
stallation and maintenance of a secure auto
mated information network to store and re
trieve the identities and locations of pro
tected witnesses. 

SALARIES AND EXPENSES, COMMUNITY 
RELATIONS SERVICE 

For necessary expenses of the Community 
Relations Service, established by title X of 
the Civil Rights Act of 1964, ($26,792,000) 
$26,106,000, of which ncit to exceed 
[$17,415,000) $16,278,000 shall remain available 
until expended to make payments in advance 
for grants, contracts and reimbursable agree
ments and other expenses necessary under 
section 501(c) of the Refugee Education As
sistance Act of 1980 (Public Law 96-422; 94 
Stat. 1809) for the processing, care, mainte
nance, security, transportation and recep
tion and placement in the United States of 
Cuban and Haitian entrants: Provided, That 
notwithstanding section 501(e)(2)(B) of the 
Refugee Education Assistance Act of 1980 
(Public Law 96-422; 94 Stat. 1810), funds may 
be expended for assistance with respect to 
Cuban and Haitian entrants as authorized 
under section 501(c) of such Act: Provided fur
ther, That to expedite the outplacement of 
eligible Mariel Cubans or other aliens from 
Bureau of Prisons or Immigration and Natu
ralization Service operated or contracted fa
c111ties into Community Relations Service 
contracted hospital and halfway house fac111-
ties, the Attorney General may direct reim
bursements to the Cuban Haitian Entrant 
Program from "Federal Prison System, Sala
ries and Expenses" or "Immigration and 
Naturalization Service, Salaries and Ex
penses": Provided further, That if such reim
bursements described above exceed $500,000, 
they shall only be made after not1fication to 
the Committees on Appropriations of the 
House of Representatives and the Senate in 
accordance with section (605) 606 of this Act. 

ASSETS FORFEITURE FUND 

For expenses authorized by 28 U.S.C. 
524(c)(l)(A)(11), (B), (C), (F), and (G), as 
amended, ($60,275,000) $58,000,000 to be de
rived from the Department of Justice Assets 
Forfeiture Fund. 
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RADIATION EXPOSURE COMPENSATION 

ADMINISTRATIVE EXPENSES 

For necessary administrative expenses in 
accordance with the Radiation Exposure 
Compensation Act, ($2,586,000] $2,668,000. 

lNTERAGENCY LAW ENFORCEMENT 

ORGANIZED CRIME DRUG ENFORCEMENT 

For necessary expenses for the detection, 
investigation, and prosecution of individuals 
involved in organized crime drug trafficking 
not otherwise provided for, to include inter
governmental agreements with State and 
local law enforcement agencies engaged in 
the investigation and prosecution of individ
uals involved in organized crime drug traf
ficking, [S384,381,000] $382,381,000, of which 
$50,000,000 shall remain available until ex
pended: Provided, That any amounts obli
gated from appropriations under this head
ing may be used under authorities available 
to the organizations reimbursed from this 
appropriation: Provided further, That any un
obligated balances remaining available at 
the end of the fiscal year shall revert to the 
Attorney General for reallocation among 
participating organizations in succeeding fis
cal years, subject to the reprogramming pro
cedures described in section (605] 606 of this 
Act. 

FEDERAL BUREAU OF INVESTIGATION 

SALARIES AND EXPENSES 

For expenses necessary for detection, in
vestigation, and prosecution of crimes 
against the United States; including pur
chase for police-type use of not to exceed 
1,665 passenger motor vehicles of which 1,300 
will be for replacement only, without regard 
to the general purchase price limitation for 
the current fiscal year, and hire of passenger 
motor vehicles; acquisition, lease, mainte
nance and operation of aircraft; and not to 
exceed $70,000 to meet unforeseen emer
gencies of a confidential character, to be ex
pended under the direction of, and to be ac
counted for solely under the cert1f1cate of, 
the Attorney General; ($2,024,705,000] 
$2,038,705,000, of which not to exceed 
$25,000,000 for automated data processing and 
telecommunications and Sl,000,000 for under
cover operations shall remain available until 
September 30, 1995; of which not to exceed 
$8,000,000 for research and development relat
ed to investigative activities shall remain 
available until expended; of which not to ex
ceed $10,000,000 ls authorized to be made 
available for making payments or advances 
for expenses arising out of contractual or re
imbursable agreements with State and local 
law enforcement agencies while engaged in 
cooperative activities related to violent 
crime, terrorism, organized crime, and drug 
investigations; of which ($75,400,000] 
$84,400,000, to remain available until ex
pended, shall only be available to defray ex
penses for the automation of fingerprint 
identification services and related costs; and 
of which Sl,500,000 shall be available to main
tain an independent program office dedicated 
solely to the relocation of the Ident1f1cation 
Division and the automation of fingerprint 
identification services: Provided, That not to 
exceed $45,000 shall be available for official 
reception and representation expenses. 

DRUG ENFORCEMENT ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses of the Drug En
forcement Administration, including not to 
exceed $70,000 to meet unforeseen emer
gencies of a confidential character, to be ex
pended under the direction of, and to be ac
counted for solely under the certificate of, 
the Attorney General; expenses for conduct-

ing drug education and training programs, 
including travel and related expenses for 
participants in such. programs and the dis
tribution of items of token value that pro
mote the goals of such programs; purchase of 
not to exceed 1,117 passenger motor vehicles 
of which 1,117 are for replacement only for 
police-type use without regard to the general 
purchase price limitation for the current fis
cal year; and acquisition, lease, mainte
nance, and operation of aircraft; 
($718,684,000] $725,161,000, of which not to ex
ceed Sl,800,000 for research shall remain 
available until expended, and of which not to 
exceed $4,000,000 for purchase of evidence and 
payments for information, not to exceed 
$4,000,000 for contracting for ADP and tele
communications equipment, and not to ex
ceed $2,000,000 for technical and laboratory 
equipment shall remain available until Sep
tember 30, 1995, and of which not to exceed 
$45,000 shall be available for official recep
tion and representation expenses. 

IMMIGRATION AND NATURALIZATION SERVICE 

SALARIES AND EXPENSES 

For expenses, not otherwise provided for, 
necessary for the administration and en
forcement of the laws relating to immigra
tion, naturalization, and alien registration, 
including not to exceed $50,000 to meet un
foreseen emergencies of a confidential char
acter, to be expended under the direction of, 
and to be accounted for solely under the cer
tificate of, the Attorney General; purchase 
for police-type use (not to exceed 597 of 
which 302 are for replacement only) without 
regard to the general purchase price limi ta
tion for the current fiscal year, and hire of 
passenger motor vehicles; acquisition, lease, 
maintenance and operation of aircraft; and 
research related to immigration enforce
ment; ($1,059,000,000] $1,048,538,000, of which 
not to exceed $400,000 for research shall re
main available until expended, and of which 
not to exceed $10,000,000 shall be available for 
costs associated with the Training program 
for basic officer training: Provided, That 
none of the funds available to the Immigra
tion and Naturalization Service shall be 
available for administrative expenses to pay 
any employee overtime pay in an amount in 
excess of $25,000: Provided further, That uni
forms may be purchased without regard to 
the general purchase price limitation for the 
current fiscal year: Provided further, That 
not to exceed $5,000 shall be available for of
ficial reception and representation expenses: 
Provided further, That the Land Border Fee 
Pilot Project scheduled to end September 30, 
1993, is extended to September 30, 1996 for 
projects on the northern border of the United 
States only. 

FEDERAL PRISON SYSTEM 

SALARIES AND EXPENSES 

For expenses necessary for the administra
tion, operation, and maintenance of Federal 
penal and correctional institutions, includ
ing purchase (not to exceed 770 of which 405 
are for replacement only) and hire of law en
forcement and passenger motor vehicles; and 
for the provision of technical assistance and 
advice on corrections related issues to for
eign governments; ($1,950,000,000] 
$1,971,615,000: Provided, That there may be 
transferred to the Heal th Resources and 
Services Administration such amounts as 
may be necessary, in the discretion of the 
Attorney General, for direct expenditures by 
that Administration for medical relief for in
mates of Federal penal and correctional in
stitutions: Provided further, That the Direc
tor of the Federal Prison System (FPS), 
where necessary, may enter into contracts 

with a fiscal agent/fiscal intermediary 
claims processor to determine the amounts 
payable to persons who, on behalf of the 
FPS, furnish health services to individuals 
committed to the custody of the FPS: Pro
vided further, That uniforms may be pur
chased without regard to the general pur
chase price limitation for the current fiscal 
year: Provided further, That not to exceed 
$6,000 shall be available for official reception 
and representation expenses: Provided fur
ther, That not to exceed $50,000,000 for the ac
tivation of new facilities shall remain avail
able until September 30, 1995. 

NATIONAL INSTITUTE OF CORRECTIONS 

For carrying out the provisions of sections 
4351-4353 of title 18, United States Code, 
which established a National Institute of 
Corrections, and for the provision of tech
nical assistance and advice on corrections re
lated issues to foreign governments, 
($10,211,000] $9,995,000, to remain available 
until expended. 

BUILDINGS AND FACILITIES 

For planning, acquisition of sites and con
struction of new fac111ties; leasing the Okla
homa City Airport Trust Fac111ty; purchase 
and acquisition of facilities and remodeling 
and equipping of such facilities for penal and 
correctional use, including all necessary ex
penses incident thereto, by contract or force 
account; and constructing, remodeling, and 
equipping necessary buildings and facilities 
at existing penal and correctional institu
tions, including all necessary expenses inci
dent thereto, by contract or force account; 
($175,000,000] $351 ,850,000, to remain available 
until expended, of which not to exceed 
$14,074,000 shall be available to construct 
areas for inmate work programs, and of 
which $75,000,000 shall be available for con
struction, renovation, and equipping of Immi
gration and Naturalization Service Service Proc
essing Centers or other alien detention facilities: 
Provided, That not to exceed $16,000,000 from 
unobligated balances shall be available for 
the Cooperative Agreement Program (CAP): 
Provided further, That labor of United States 
prisoners may be used for work performed 
under this appropriation: Provided further, 
That not to exceed 10 per centum of the 
funds appropriated to "Buildings and Fac111-
ties" in this Act or any other Act may be 
transferred to "Salaries and Expenses", Fed
eral Prison System upon notification by the 
Attorney General to the Cammi ttees on Ap
propria tlons of the House of Representatives 
and the Senate in compliance with provi
sions set forth in section (605] 606 of this 
Act: Provided further, That unless a notifica
tion as required under section (605] 606 of 
this Act is submitted to the Committee on 
Appropriations of the House and Senate, 
none of the funds in this Act for the CAP 
shall be available for a cooperative agree
ment with a State or local government for 
the housing of Federal prisoners and detain
ees when the cost per bed space for such co
operative agreement exceeds $50,000, and in 
addition, any cooperative agreement with a 
cost per bed space that exceeds $25,000 must 
remain in effect for no less than 15 years. 

FEDERAL PRISON INDUSTRIES, INCORPORATED 

The Federal Prison Industries, Incor
porated, is hereby authorized to make such 
expenditures, within the limits of funds and 
borrowing authority available, and in accord 
with the law, and to make such contracts 
and commitments, without regard to fiscal 
year limitations as provided by section 104 of 
the Government Corporation Control Act, as 
amended, as may be necessary in carrying 
out the program set forth in the budget for 
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the current fiscal year for such corporation, 
including purchase of (not to exceed five for 
replacement only) and hire of passenger 
motor vehicles. 

LIMITATION ON ADMINISTRATIVE EXPENSES, 
FEDERAL PRISON INDUSTRIES, INCORPORATED 

Not to exceed ($3,100,000) $3,395,000 of the 
funds of the corporation shall be available 
for its administrative expenses, and for serv
ices as authorized by 5 U.S.C. 3109, to be com
puted on an accrual basis to be determined 
in accordance with the corporation's pre
i,cribed accounting system in effect on July 
1, 1946, and such amounts shall be exclusive 
of depreciation, payment of claims, and ex
penditures which the said accounting system 
requires to be capitalized or charged to cost 
of commodities acquired or produced, includ
ing selling and shipping expenses, and ex
penses in connection with acquisition, con
struction, operation, maintenance, improve
ment, protection, or disposition of fac111tles 
and other property belonging to the corpora
tion or in which it has an interest. 

GENERAL PROVISIONS-DEPARTMENT OF 
JUSTICE 

SEC. 101. In addition to amounts otherwise 
made available in this title for official recep
tion and representation expenses, a total of 
not to exceed $45,000 from funds appropriated 
to the Department of Justice in this title 
shall be available to the Attorney General 
for official reception and representation ex
penses in accordance with distributions, pro
cedures, and regulations established by the 
Attorney General. 

SEC. 102. Subject to subsection (b) of sec
tion 102 of the Department of Justice and Re
lated Agencies Appropriations Act, 1993, au
thorities contained in Public Law 96-132, 
"The Department of Justice Appropriation 
Authorization Act, Fiscal Year 1980", shall 
remain in effect until the termination date 
of this Act or until the effective date of a De
partment of Justice Appropriation Author
ization Act, whichever ls earlier. 

SEC. 103. None of the funds appropriated 
under this title shall be used to require any 
person to perform, or facilitate in any way 
the performance of, any abortion. 

SEC. 104. Nothing in the preceding section 
shall remove the obligation of the Director 
of the Bureau of Prisons to provide escort 
services necessary for a female inmate to re
ceive such service outside the Federal facil
ity: Provided, That nothing in this section in 
any way diminishes the effect of section 103 
intended to address the philosophical beliefs 
of individual employees of the Bureau of 
Prisons. 

SEC. 105. Pursuant to the provisions of law 
set forth in 18 U.S.C. 3071-3077, not to exceed 
$2,000,000 of the funds appropriated to the De
partment of Justice in this title shall be 
available for rewards to individuals who fur
nish information regarding acts of terrorism 
against a United States person or property. 

SEC. 106. For fiscal year 1994 and there
after, deposits transferred from the Assets 
Forfeiture Fund to the Buildings and Fac111-
ties account of the Federal Prison System 
may be used for the construction of correc
tional institutions, and the construction and 
renovation of Immigration and Naturaliza
tion Service and United States Marshals 
Service detention fac111tles, and for the au
thorized purposes of the Cooperative Agree
ment Program. 

SEC. 107. Not to exceed 5 percent of any ap
propriation made available for the current 
fiscal year for the Department of Justice in 
this Act may be transferred between such ap
propriations, but no such appropriation, ex-

cept as otherwise specifically provided, shall 
be increased by more than 10 percent by any 
such transfers: Provided, That this section 
shall not apply to any appropriation made 
available in title I of this Act under the 
heading, "Office of Justice Programs, Jus
tice Assistance": Provided further, That any 
transfer pursuant to this section shall be 
treated as a reprogramming of funds under 
section (605) 606 of this Act and shall not be 
available for obligation or expenditure ex
cept in compliance with the procedures set 
forth in that section. 

SEC. 108. Notwithstanding 31 U.S.C. 3302 or 
any other statute affecting the crediting of 
collections, the Attorney General may cred
it, as an offsetting collection, to the Depart
ment of Justice Working Capital Fund, for 
fiscal year 1994 and thereafter, up to three 
percent of all amounts collected pursuant to 
civil debt collection litigation activities of 
the Department of Justice. Such amounts in 
the Working Capital Fund shall remain 
available until expended and shall be subject 
to the terms and conditions of that fund, and 
shall be used only for paying the costs of 
processing and tracking such litigation. 

[SEC. 109. (a) Section 524(c)(9)(E) of title 28, 
United States Code, as amended, ls further 
amended by inserting " up to and lncludlng 
September 30, 1993," immediately after the 
phrase "and on September 30 of each fiscal 
year thereafter,". 

[(b) Notwithstanding any other provision 
of law, the first $20,000,000 of the amounts 
made available in fiscal year 1994 from sur
plus amounts remaining on September 30, 
1993, in accordance with section 524(c)(9)(E) 
of title 28, United States Code, as amended, 
shall be transferred to Federal Prison Sys
tem, "Buildings and facilities" .] 

SEC. 109. Section 524(c)(9) of title 28, United 
States Code, as amended, is further amended by 
deleting subsection (E). 

SEC. 110. During fiscal year 1994, from funds 
appropriated to the Department of Justice, the 
Attorney General may enter into reimbursable 
agreements with the Federal Judicial Branch, or 
reimburse a State or local government, if appli
cable, for the cost of managing prisoners or de
tainees, who are in the custody of the Attorney 
General, in a home confinement, electronic mon
itoring, or other such less costly alternative to 
incarceration when a Federal judicial official 
has determined this course of confinement to be 
viable and practicable: Provided, That this sec
tion shall not be applied in any way which is 
inconsistent with Federal law under titles 18 
and 21, United States Code, including Federal 
sentencing guidelines and law related to mini
mum mandatory sentences. 

SEC. 111. (a) 28 United States Code 1930(a)(l) 
is amended by striking "$120" and inserting in 
lieu thereof "$135"; and 

(b) 28 United States Code 589 is amended in 
subsection (b), subparagraph (1) by striking 
"one-fourth" and inserting in lieu thereof "22.2 
per centum", and in subsection (f), paragraph 
(2) by inserting after the word "title" the fol
lowing: 
";and 

"(3) 11.1 per centum of the fees collected 
under section 1930(a)(l) of this title". 

RELATED AGENCIES 
COMMISSION ON CIVIL RIGHTS 

SALARIES AND EXPENSES 

For necessary expenses of the Commission 
on Civil Rights, including hire of passenger 
motor vehicles, ($7,565,000) $7,923,000, of 
which $2,000,000 is for regional offices and 
$700,000 is for civil rights monitoring activi
ties authorized by section 5 of Public Law 98-
183: Provided, That not to exceed $20,000 may 

be used to employ consultants: Provided fur
ther, That none of the funds appropriated in 
this paragraph shall be used to employ in ex
cess of four full-time individuals under 
Schedule C of the Excepted Service exclusive 
of one special assistant for each Commis
sioner: Provided further , That none of the 
funds appropriated in this paragraph shall be 
used to reimburse Commissioners for more 
than 75 blllable days, with the exception of 
the Chairman who ls permitted 125 billable 
days. 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses of the Equal Em
ployment Opportunity Commission as au
thorized by title VII of the Civil Rights Act 
of 1964, as amended (29 U.S.C. 206(d) and 621- · 
634), the Americans with Disabilities Act of 
1990, and the Civil Rights Act of 1991, includ
ing services as authorized by 5 U.S.C. 3109; 
hire of passenger motor vehicles as author
ized by 31 U.S.C. 1343(b); nonmonetary 
awards to private citizens; not to exceed 
($26,000,000) $28,500 ,000, for payments to 
State and local enforcement agencies for 
services to the Commission pursuant to title 
VII of the Civil Rights Act of 1964, as amend
ed, sections 6 and 14 of the Age Discrimina
tion in Employment Act, the Americans 
with Dlsab111ties Act of 1990, and the Civil 
Rights Act of 1991; ($230,000,000) $227,305,000: 
Provided, That the Commission ls authorized 
to make available for official reception and 
representation expenses not to exceed $2,500 
from available funds. 

FEDERAL COMMUNICATIONS COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses of the Federal 
Communications Commission, as authorized 
by law, including uniforms and allowances 
therefor, as authorized by 5 U.S.C. 5901-02; 
not to exceed $450,000 for land and structures; 
not to exceed $300,000 for improvement and 
care of grounds and repair to buildings; not 
to exceed $4,000 for official reception and rep
resentation expenses; purchase (not to ex
ceed sixteen) and hire of motor vehicles; spe
cial counsel fees; and services as authorized 
by 5 U.S.C. 3109; $129,889,000, of which not to 
exceed $300,000 shall remain available until 
September 30, 1995, for research and policy 
studies: Provided, That none of the funds ap
propriated by this Act shall be used to repeal, to 
retroactively apply changes in, or to continue a 
reexamination of, the policies of the Federal 
Communications Commission with respect to 
comparative licensing, distress sales and tax cer
tificates granted under 26 U.S.C. 1071, to expand 
minority ownership of broadcasting licenses, in
cluding those established in the Statement of 
Policy on Minority Ownership of Broadcasting 
Facilities, 68 F.C.C. 2d 979 and 60 F.C.C. 2d 
1591, as amended 52 R.R. 2d 1313 (1982) and 
Mid-Florida Television Corp., 69 F.C.C. 2d 607 
(Rev. Bd. 1978), which were effective prior to 
September 12, 1986, other than to close MM 
Docket No. 86-484 with a reinstatement of prior 
policy and a lifting of suspension of any sales, 
licenses, applications, or proceedings, which 
were suspended pending the conclusion of the 
inquiry: Provided further, That none of the 
funds appropriated to the Federal Communica
tions Commission by this Act may be used to di
minish the number of VHF channel assignments 
reserved for noncommercial educational tele
vision stations in the Television Table of Assign
ments (section 73.606 of title 47, Code of Federal 
negulations): Provided further, That none of 
the funds appropriated by this Act may be used 
to repeal, to retroactively apply changes in, or 
to begin or continue a reexamination of the 
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rules and the policies established to administer 
such rules of the Federal Communications Com
mission as set forth at section 73.3555(c) of title 
47 of the Code of Federal Regulations. 

FEDERAL MARITIME COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses of the Federal Mar
itime Commission as authorized by section 
201(d) of the Merchant Marine Act of 1936, as 
amended (46 App. U.S.C. 1111), including serv
ices as authorized by 5 U.S.C. 3109; hire of 
passenger motor vehicles as authorized by 31 
U.S.C. 1343(b); and uniforms or allowances 
therefor, as authorized by 5 U.S.C. 5901-02; 
[$18,383,000) $19,450,000: Provided, That not to 
exceed $2,000 shall be available for official re
ception and representation expenses. 

FEDERAL TRADE COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses of the Federal 
Trade Commission, including uniforms or al
lowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 
3109; hire of passenger motor vehicles; and 
not to exceed $2,000 for official reception and 
representation expenses; $88,740,000: Provided, 
That notwithstanding any other provision of 
law, not to exceed $19,000,000 of offsetting 
collections derived from fees collected for 
premerger notification filings under the 
Hart-Scott-Rodino Antitrust Improvements 
Act of 1976 (15 U.S.C. 18(a)) shall be retained 
and used for necessary expenses in this ap
propriation, and shall remain available until 
expended: Provided further, That the sum 
herein appropriated shall be reduced as such 
offsetting collections are received during fis
cal year 1994, so as to result in a final fiscal 
year 1994 appropriation estimated at not 
more than $69,740,000: Provided further, That 
any fees received in excess of $19,000,000 in 
fiscal year 1994 shall remain available until 
expended, but shall not be available for obli
gation until October l, 1994: Provided further, 
That none of the funds made available to the 
Federal Trade Commission shall be available 
for obligation for expenses authorized by sec
tion 151 of the Federal Deposit Insurance 
Corporation Improvement Act of 1991 (Public 
Law 102-242, 105 Stat. 2282-2285): Provided fur
ther, That the funds appropriated in this para
graph are subject to the limitations and provi
sions of sections JO(a) and lO(c) (notwithstand
ing section JO(e)), ll(b), 18, and 20 of the Fed
eral Trade Commission Improvements Act of 1980 
(Public Law 96-252; 94 Stat. 374). 

[NATIONAL COMMISSION TO SUPPORT LAW 
ENFORCEMENT 

[SALARIES AND EXPENSES 

[For necessary expenses of the National 
Commission to Support Law Enforcement, 
$500,000, as authorized by section 211(B) of 
Public Law 101-515 (104 Stat. 2122), to remain 
available until expended.] 

SECURITIES AND EXCHANGE COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses for the Securities 
and Exchange Commission, including serv
ices as authorized by 5 U.S.C. 3109, the rental 
of space (to include multiple year leases) in 
the District of Columbia and elsewhere, and 
not to exceed $3,000 for official reception and 
representation expenses, $57,856,000, of which 
not to exceed $10,000 may be used toward 
funding a permanent secretariat for the 
International Organization of Securities 
Commissions, and of which not to exceed 
$100,000 shall be available for expenses for 
consultations and meetings hosted by the 
Commission with foreign governmental and 
other regulatory officials, members of their 

delegations, appropriate representatives and 
staff to exchange views concerning develop
ments relating to securities matters, devel
opment and implementation of cooperation 
agreements concerning securities matters 
and provision of technical assistance for the 
development of foreign securities markets, 
such expenses to include necessary logistic 
and administrative expenses and the ex
penses of Commission staff and foreign 
invitees in attendance at such consultations 
and meetings including: (i) such incidental 
expenses as meals taken in the course of 
such attendance, (ii) any travel or transpor
tation to or from such meetings, and (111) 
any other related lodging or subsistence: 
Provided, That immediately upon enactment of 
this Act, the rate of fees under section 6(b) of 
the Securities Act of 1933 (15 U.S.C. 77f(b)) shall 
increase from one-fiftieth of 1 per centum to one 
twenty-ninth of 1 per centum and such increase 
shall be deposited as an offsetting collection to 
this appropriation to recover costs of services of 
the securities registration process: Provided fur
ther, That such fees shall remain available until 
expended. 

In addition, upon enactment of legislation 
amending the Investment Advisers Act of 
1940 (15 U.S.C. 80b--l et seq.), and subject to 
the schedule of fees contained in such legis
lation, the Commission may collect not to 
exceed $16,600,000 in fees, and such fees shall 
be deposited as an offsetting collection to 
this appropriation to recover the costs of 
registration, supervision, and regulation of 
investment advisers and their activities: Pro
vided, That such fees shall remain available 
until expended. 

ST A TE JUSTICE INSTITUTE 

SALARIES AND EXPENSES 

For necessary expenses of the State Jus
tice Institute, as authorized by The State 
Justice Institute Authorization Act of [1988 
(Public Law 100--690 (102 Stat. 4466--4467)), 
$13,550,000) 1992 (Public Law 102--572 (106 Stat. 
4515-4516)), $13,000,000, to remain available 
until expended: Provided, That not to exceed 
$2,500 shall be available for official reception 
and representation expenses. 

This title may be cited as the "Department 
of Justice and Related Agencies Appropria
tions Act, 1994' '. 
TITLE II-DEPARTMENT OF COMMERCE 

NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY 

SCIENTIFIC AND TECHNICAL RESEARCH AND 
SERVICES 

For necessary expenses of the National In
stitute of Standards and Technology, 
[$210,000,000) $240,988,000, to remain available 
until expended, of which not to exceed 
$5,880,000 may be transferred to the "Work
ing Capital Fund" and $3,000,000 may be trans
ferred to the Department of Commerce "Working 
Capital Fund". 

INDUSTRIAL TECHNOLOGY SERVICES 

For necessary expenses of the Manufacturing 
Extension Partnership, the Advanced Tech
nology Program and the Quality Outreach Pro
gram of the National Institute of Standards and 
Technology, $232,524,000, to remain available 
until expended, of which not to exceed $1,290,000 
may be transferred to the "Working Capital 
Fund". 

CONSTRUCTION OF RESEARCH FACILITIES 

For construction of new research facilities, in
cluding architectural and engineering design, 
not otherwise provided for the National Insti
tute of Standards and Technology, as author
ized by 15 U.S.C. 278c-278e, $61,686,000, to re
main available until expended. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

OPERATIONS, RESEARCH, AND FACILITIES 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of activities au
thorized by law for the National Oceanic and 
Atmospheric Administration, including ac
quisition, maintenance, operation, and hire 
of aircraft; not to exceed 439 commissioned 
officers on the active list; as authorized by 31 
U.S.C. 1343 and 1344; construction of facili
ties, including initial equipment as author
ized by 33 U.S.C. 883i; grants, contracts, or 
other payments to nonprofit organizations 
for the purposes of conducting activities pur
suant to cooperative agreements; and alter
ation, modernization, and relocation of fa
cilities as authorized by 33 U.S.C. 883i; 
[$1,650,000,000, to remain available until ex
pended; and in addition, $55,544,000 shall be 
derived by transfer from the fund entitled 
"Promote and Develop Fishery Products and 
Research Pertaining to American Fish
eries") $1,685,000,000, to remain available until 
expended; of which $600,000 shall be available 
for operational expenses and cooperative agree
ments at the Fish Farming Experimental Lab
oratory at Stuttgart, Arkansas; and in addition, 
$54,000,000 shall be derived by transfer from the 
fund entitled "Promote and Develop Fishery 
Products and Research Pertaining to American 
Fisheries": Provided, That grants to States pur
suant to section 306 and 306(a) of the Coastal 
Zone Management Act, as amended, shall not 
exceed $2,000,000 and shall not be less than 
$500,000: Provided further, That in applying the 
provisions of section 606 of this Act to the pro
grams, projects, and activities of the National 
Oceanic and Atmospheric Administration, the 
notification requirements of section 606 shall 
apply to the proposed reprogramming of funds 
in excess of $250,000 or 5 per centum, whichever 
ts less, for each program, project, or activity: 
Provided further, That hereafter all receipts re
ceived from the sale of aeronautical charts that 
result from an increase in the price of individual 
charts above the level in effect for such charts 
on September 30, 1993, shall be deposited in this 
account as an off setting collection and shall be 
available for obligation. 

COASTAL ZONE MANAGEMENT FUND 

Of amounts collected pursuant to 16 U.S.C. 
1456a, not to exceed $7 ,800,000, for purposes 
set forth in 16 U.S.C. 1456a(b)(2). 

CONSTRUCTION 

For repair and modification of, and addi
tions to, existing facilities and construction 
of new fac1lities, and for facility planning 
and design and land acquisition not other
wise provided for the National Oceanic and 
Atmospheric Administration, [$89,775,000, to 
remain available until expended] $109,703,000 
to remain available until expended, of which 
$5,000,000 shall be available for acquisition of 
real property for national estuarine reserves (16 
U.S.C. 1461): Provided, That $6,250,000 shall be 
made available and shall remain available until 
expended for the construction of the National 
Fisheries Marine Service Estuarine and Habitat 
Research Laboratory in Lafayette, Louisiana. 

FLEET MODERNIZATION, SHIPBUILDING AND 
CONVERSION 

For expenses necessary for the repair, con
struction, acquisition, leasing, or conversion 
of vessels, including related equipment to 
maintain and modernize the existing fleet 
and to continue planning the modernization 
of the fleet, for the National Oceanic and At
mospheric Administration, [$23,064,000) 
$77,064,000, to remain available until ex
pended. 

AIRCRAFT PROCUREMENT AND MODERNIZATION 
For construction, procurement and modifica

tion of aircraft, including research equipment 
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and spare parts, necessary to acquire the next 
generation aircraft reconnaissance system for 
hurricane and severe storm forecasting and at
mospheric research, $46,000,000, to remain avail
able until expended. 

FISHING VESSEL OBLIGATIONS GUARANTEES 

For the cost, as defined in section 502 of 
the Federal Credit Reform Act of 1990, of 
guaranteed loans authorized by the Mer
chant Marine Act of 1936, as amended, 
$459,000. 

FISHING VESSEL AND GEAR DAMAGE 
COMPENSATION FUND 

For carrying out the provisions of section 
3 of Public Law 95-376, not to exceed 
$1,273,000, to be derived from receipts col
lected pursuant to 22 U.S.C. 1980 (b) and (f), 
to remain available until expended. 

FISHERMEN'S CONTINGENCY FUND 

For carrying out the provision's of title IV 
of Public Law 95-372, not to exceed $999,000, 
to be derived from receipts collected pursu
ant to that Act, to remain available until ex
pended. 

FOREIGN FISHING OBSERVER FUND 

For expenses necessary to carry out the 
provisions of the Atlantic Tunas Convention 
Act of 1975, as amended (Public Law 96--339), 
the Magnuson Fishery Conservation and 
Management Act of 1976, as amended (Public 
Law 100-627) and the American Fisheries 
Promotion Act (Public Law 96-561), there are 
appropriated from the fees imposed under 
the foreign fishery observer program author
ized by these Acts, not to exceed $550,000, to 
remain available until expended. 

GENERAL ADMINISTRATION 

SALARIES AND EXPENSES 

For expenses necessary for the general ad
ministration of the Department of Com
merce provided for by law, including not to 
exceed $3,000 for official entertainment, 
[$33,042,000] $31,712,000. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In
spector General in carrying out the provi
sions of the Inspector General Act of 1978, as 
amended (5 U.S.C. App. 1-11 as amended by 
Public Law 100-504), [$15,860,000) $16,500,000. 

BUREAU OF THE CENSUS 

SALARIES AND EXPENSES 

For expenses necessary for collecting, com
p111ng, analyzing, preparing, and publishing 
statistics, provided for by law, [$131,170,000] 
$128,286,000. 

PERIODIC CENSUSES AND PROGRAMS 

For expenses necessary to collect and pub
lish statistics for periodic censuses and pro
grams provided for by law, [$110,000,000] 
$120,084,000, to remain available until ex
pended. 

ECONOMIC AND STATISTICAL ANALYSIS 

SALARIES AND EXPENSES 

For necessary expenses, as authorized by 
law, of economic and statistical analysis pro
grams of the Department of Commerce, 
$45,220,000, to remain available until Septem
ber 30, 1995. 

INTERNATIONAL TRADE ADMINISTRATION 

OPERATIONS AND ADMINISTRATION 

For necessary expenses for international 
trade activities of the Department of Com
merce provided for by law, and engaging in 
trade promotional activities abroad, includ
ing expenses of grants and cooperative agree
ments to include those in support of the Na
tional Textile Center University Consortium and 
the Tailored Clothing Technology Corporation, 

without regard to the provisions of law set 
forth in 44 U.S.C. 3702 and 3703; full medical 
coverage for dependent members of imme
diate fam111es of employees stationed over
seas and employees temporarily posted over
seas; travel and transportation of employees 
of the United States and Foreign Commer
cial Service between two points abroad, 
without regard to 49 U.S.C. 1517; employment 
of Americans and aliens by contract for serv
ices; rental of space abroad for periods not 
exceeding ten years, and expenses of alter
a tion, repair, or improvement; purchase or 
construction of temporary demountable ex
hibition structures for use abroad; payment 
of tort claims, in the manner authorized in 
the first paragraph of 28 U.S.C. 2672 when 
such claims arise in foreign countries; not to 
exceed $327,000 for official representation ex
penses abroad; purchase of passenger motor 
vehicles for official use abroad not to exceed 
$30,000 per vehicle; obtain insurance on offi
cial motor vehicles; and rent tie lines 
and teletype equipment; [$221,445,000] 
$251,103,000, to remain available until ex
pended: Provided, That the provisions of the 
first sentence of section 105(f) and all of sec
tion 108(c) of the Mutual Educational and 
Cultural Exchange Act of 1961 (22 U.S.C. 
2455(f) and 2458(c)) shall apply in carrying out 
these activities without regard to 15 U.S.C. 
4912; and that for the purpose of this Act, 
contributions under the provisions of the 
Mutual Educational and Cultural Exchange 
Act shall include payment for assessments 
for services provided as part of these activi
ties. 

EXPORT ADMINISTRATION 

OPERATIONS AND ADMINISTRATION 

For necessary expenses for export adminis
tration and national security activities of 
the Department of Commerce, including 
costs associated with the performance of ex
port administration field activities both do
mestically and abroad; full medical coverage 
for dependent members of immediate fami
lies of employees stationed overseas; em
ployment of Americans and aliens by con
tract for services abroad; rental of space 
abroad for periods not exceeding ten years, 
and expenses of alteration, repair, or im
provement; payment of tort claims, in the 
manner authorized in the first paragraph of 
28 U.S.C. 2672 when such claims arise in for
eign countries; not to exceed $22,000 for offi
cial representation expenses abroad; awards 
of compensation to informers under the Ex
port Administration Act of 1979, and as au
thorized by 22 U.S.C. 401(b); purchase of pas
senger motor vehicles for official use and 
motor vehicles for law enforcement use with 
special requirement vehicles eligible for pur
chase without regard to any price limitation 
otherwise established by law; $34,747,000, to 
remain available until expended, of which not 
less than $1,880,000 shall be available for the Of
fice of Antiboycott Compliance: Provided, That 
the provisions of the first sentence of _section 
105(f) and all of section 108(c) of the Mutual 
Educational and Cultural Exchange Act of 
1961 (22 U.S.C. 2455(f) and 2458(c)) shall apply 
in carrying out these activities. 

MINORITY BUSINESS DEVELOPMENT AGENCY 

MINORITY BUSINESS DEVELOPMENT 

For necessary expenses of the Department 
of Commerce in fostering, promoting, and 
developing minority business enterprise, in
cluding expenses of grants, contracts, and 
other agreements with public or private or
ganizations, [$38,362,000, of which $22,800,000 
shall remain available until expended: Pro
vided, That not to exceed $15,562,000 shall be 
available for program management for fiscal 

year 1994] $43,381,000, of which $29,000,000 shall 
remain available until expended. 

UNITED STATES TRAVEL AND TOURISM 
ADMINISTRATION 

SALARIES AND EXPENSES 
For necessary expenses of the United States 

Travel and Tourism Administration including 
travel and tourism promotional activities abroad 
for travel to the United States and its posses
sions without regard to 44 U.S.C. 501, 3702 and 
3703, including employment of American citizens 
and aliens by contract for services abroad; rent
al of space abroad for periods not exceeding five 
years, and expenses of alteration, repair, or im
provement; purchase or construction of tem
porary demountable exhibition structures for 
use abroad; advance of funds under contracts 
abroad; payment of tort claims in the manner 
authorized in the first paragraph of 28 U.S.C. 
2672, when such claims arise in foreign coun
tries; and not to exceed $15,000 for official rep
resentation expenses abroad; $20,298,000, to re
main available until expended, of which not to 
exceed $2,500,000 is to provide financial assist
ance under section 203(a) of the International 
Travel Act of 1961, as amended, notwithstand
ing the provisions of section 203(f)(l) of such 
Act: Provided further, That in addition to fees 
currently being assessed and collected, the Ad
ministration shall charge users of its services, 
products, and information, fees sufficient to re
sult in an additional $3,000,000, to be deposited 
in the General Fund of the Treasury. 

PATENT AND TRADEMARK OFFICE 

SALARIES AND EXPENSES 

For necessary expenses of the Patent and 
Trademark Office provided for by law, in
cluding defense of suits instituted against 
the Commissioner of Patents and Trade
marks; $88,329,000, to remain available until 
expended, to be derived from deposits in the 
Patent and Trademark Office Fee Surcharge 
Fund as authorized by law: Provided, That 
the amounts made available under the Fund 
shall not exceed amounts deposited; and such 
fees as shall be collected pursuant to 15 
U.S.C. 1113 and 35 U.S.C. 41 and 376 shall re
main available until expended. 

TECHNOLOGY ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses of the Technology 
Administration, [$4,500,0001 $6,000,000. 

NATIONAL TELECOMMUNICATIONS AND 
INFORMATION ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses, as provided for by 
law, of the National Telecommunications 
and Information Administration, 
[$18,927,0001 $20,927,000, to remain available 
until expended. 

PUBLIC TELECOMMUNICATIONS FACILITIES, 
PLANNING AND CONSTRUCTION 

For grants authorized by section 392 of the 
Communications Act of 1934, as amended, 
[$20,254,000] $28,000,000, to remain available 
until expended as authorized by section 391 
of said Act, as amended: Provided, That not 
to exceed $2,000,000 shall be available for pro
gram administration as authorized by sec
tion 391 of said Act: Provided further, That 
notwithstanding the provisions of section 391 
of said Act, the prior year unobligated bal
ances may be made available for grants for 
projects for which applications have been 
submitted and approved during any fiscal 
year: Provided further, That notwithstanding 
the provisions of sections 391 and 392 of the 
Communications Act, as amended, not to exceed 
$1,000,000 appropriated in this paragraph shall 
be available for the Pan-Pacific Educational 
and Cultural Experiments by Satellite program 
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(PEACESAT): Provided further, That $500,000 
shall be available for the American Indian 
Higher Education Consortium for utilization of 
telecommunications technologies. 

INFORMATION INFRASTRUCTURE GRANTS 
For grants authorized by section 392 of the 

Communications Act of 1934, as amended, 
($21,746,000) $31,000,000, to remain available 
until expended as authorized by section 391 
of said Act, as amended: Provided, That not 
to exceed $2,000,000 shall be available for pro
gram administration as authorized by sec
tion 391 of said Act: Provided further, That 
notwithstanding the requirements of section 
392 (a) and 392 (c) of such Act, these funds 
may be used for the planning and construc
tion of telecommunications networks for the 
provision of educational, cultural, health care, 
public information, public safety or other social 
services. 

ENDOWMENT FOR CHILDREN'S EDUCATIONAL 
TELEVISION 

For expenses necessary to carry out the 
provisions of the National Endowment for 
Children's Educational Television Act of 
1990, title II of Public Law 101-437, including 
costs for contracts, grants and administra
tive expenses, $1,000,000, to remain available 
until expended. 

ECONOMIC DEVELOPMENT ADMINISTRATION 

ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 

For grants for economic development assist
ance as provided by the Public Works and Eco
nomic Development Act of 1965, as amended, 
Public Law 91-304, and such laws that were in 
effect immediately before September 30, 1982, 
$228,922,000: Provided, That none of the funds 
appropriated or otherwise made available under 
this heading may be used directly or indirectly 
for attorneys' or consultants' fees in connection 
with securing grants and contracts made by the 
Economic Development Administration. 

DEFENSE ECONOMIC ADJUSTMENT COMMUNITY 
ASSISTANCE 

For economic adjustment grants and assist
ance as authorized by the Public Works and 
Economic Development Act of 1965, as amended, 
necessary to assist communities adversely af
fected by Department of Defense and Depart
ment of Energy contract reductions and instal
lation realignments and closures, $80,000,000, to 
remain available until expended. 

SALARIES AND EXPENSES 

For necessary expenses of administering the 
economic development assistance programs as 
provided for by law, $30,151,000: Provided, That 
these funds may be used to monitor projects ap
proved pursuant to title I of the Public Works 
Employment Act of 1976, as amended, title II of 
the Trade Act of 1974, as amended, and the 
Community Emergency Drought Relief Act of 
1977. 

GENERAL PROVISIONS-DEPARTMENT OF 
COMMERCE 

SEC. 201. During the current fiscal year, ap
plicable appropriations and funds made 
available to the Department of Commerce by 
this Act shall be available for the activities 
specified in the Act of October 26, 1949 (15 
U.S.C. 1514), to the extent and in the manner 
prescribed by said Act, and, notwithstanding 
31 U.S.C. 3324, may be used for advanced pay
ments not otherwise authorized only upon 
the certification of officials designated by 
the Secretary that such payments are in the 
public interest. 

SEC. 202. During the current fiscal year, ap
propriations made available to the Depart
ment of Commerce by this Act for salaries 
and expenses shall be available for hire of 
passenger motor vehicles as authorized by 31 
U.S.C. 1343 and 1344; services as authorized 

by 5 U.S.C. 3109; and uniforms or allowances 
therefor, as authorized by law (5 U.S.C. 5901-
5902). 

SEC. 203. None of the funds made available 
by this Act may be used to support the hurri
cane reconnaissance aircraft and activities 
that are under the control of the United 
States Air Force or the United States Air 
Force Reserve. 

SEC. 204. None of the funds provided in this 
or any previous Act, or hereinafter made 
available to the Department of Commerce 
shall be available to reimburse the Unem
ployment Trust Fund or any other fund or 
account of the Treasury to pay for any ex
penses paid before October l, 1992, as author
ized by section 8501 of title 5, United States 
Code, for services performed after April 20, 
1990, by individuals appointed to temporary 
positions within the Bureau of the Census for 
purposes relating to the 1990 decennial cen
sus of population. 

SEC. 205. Not to exceed 5 percent of any ap
propriation made available for the current 
fiscal year for the Department of Commerce 
in this Act may be transferred between such 
appropriations, but no such appropriation 
shall be increased by more than 10 percent 
by any such transfers: Provided, That any 
transfer pursuant to this section shall be 
treated as a reprogramming of funds under 
section (605) 606 of this Act and shall not be 
available for obligation or expenditure ex
cept in compliance with the procedures set 
forth in that section. 

This title may be cited as the "Department 
of Commerce Appropriations Act, 1994". 

TITLE III-THE JUDICIARY 
SUPREME COURT OF THE UNITED STATES 

SALARIES AND EXPENSES 
For expenses necessary for the operation of 

the Supreme Court, as required by law, ex
cluding care of the building and grounds, in
cluding purchase or hire, driving, mainte
nance and operation of an automobile for the 
Chief Justice, not to exceed $10,000 for the 
purpose of transporting Associate Justices, 
and hire of passenger motor vehicles as au
thorized by 31 U.S.C. 1343 and 1344; not to ex
ceed Sl0,000 for official reception and rep
resentation expenses; and for miscellaneous 
expenses, to be expended as the Chief Justice 
may approve; ($22,326,000) $23,217,000. 

CARE OF THE BUILDING AND GROUNDS 
For such expenditures as may be necessary 

to enable the Architect of the Capitol to 
carry out the duties imposed upon him by 
the Act approved May 7, 1934 (40 U.S.C. 13a-
13b), ($2,699,000) $2,983,000, of which $300,000 
shall remain available until expended. 

UNITED STATES COURT OF APPEALS FOR THE 
FEDERAL CIRCUIT 

SALARIES AND EXPENSES 
For salaries of the chief judge, judges, and 

other officers and employees, and for nec
essary expenses of the court, as authorized 
by law, ($13,127,000) $12,195,000. 

UNITED STATES COURT OF INTERNATIONAL 
TRADE 

SALARIES AND EXPENSES 
For salaries of the chief judge and eight 

judges, salaries of the officers and employees 
of the court, services as authorized by 5 
U.S.C. 3109, and necessary expenses of the 
court, as authorized by law, [Sll,100,000) 
$10, 718,000. 

COURTS OF APPEALS, DISTRICT COURTS, AND 
OTHER JUDICIAL SERVICES 

SALARIES AND EXPENSES 
For the salaries of circuit and district 

judges (including judges of the territorial 

courts of the United States), justices and 
judges retired from office or from regular ac
tive service, judges of the United States 
Court of Federal Claims, bankruptcy judges, 
magistrate judges, and all other officers and 
employees of the Federal Judiciary not oth
erwise specifically provided for, and nec
essary expenses of the courts, as authorized 
by law, [S2,189,131,000J $2,070,400,000 (includ
ing the purchase of firearms and ammuni
tion); of which not to exceed S20,000,QOO shall 
remain available until expended for space al
teration projects; and of which $500,000 is to 
remain available until expended for acquisi
tion of books, periodicals, and newspapers, 
and all other legal reference materials, in
cluding subscriptions. 

In addition, for expenses of the United 
States Court of Federal Claims associated 
with processing cases under the National 
Childhood Vaccine Injury Act of 1986, not to 
exceed [S2,063,000] $2,075,000 to be appro
priated from the Vaccine Injury Compensa
tion Trust Fund. 

DEFENDER SERVICES 
For the operation of Federal Public De

fender and Community Defender organiza
tions, the compensation and reimbursement 
of expense~ of attorneys appointed to rep
resent persons under the Criminal Justice 
Act of 1964, as amended, the compensation 
and reimbursement of expenses of persons 
furnishing investigative, expert and other 
services under the Criminal Justice Act (18 
U.S.C. 3006A(e)), the compensation (in ac
cordance with Criminal Justice Act maxi
mums) and reimbursement of expenses of at
torneys appointed to assist the court in 
criminal cases where the defendant has 
waived representation by counsel, the com
pensation and reimbursement of travel ex
penses of guardians ad li tern acting on behalf 
of financially eligible minor or incompetent 
offenders in connection with transfers from 
the United States to foreign countries with 
which the United States has a treaty for the 
execution of penal sentences, and the com
pensation of attorneys appointed to rep
resent jurors in civil actions for the protec
tion of their employment, as authorized by 
28 U.S.C. 1875(d), ($297,252,000) $286,170,000, to 
remain available until expended as author
ized by 18 U.S.C. 3006A(1): Provided, That none 
of the funds contained herein may be used to in
crease the hourly rate paid panel attorneys 
above the rate in effect on July 2, 1993: Provided 
further, That not to exceed $11,524,000 shall be 
available for Death Penalty Resource Centers. 

FEES OF JURORS AND COMMISSIONERS 
For fees and expenses of jurors as author

ized by 28 U.S.C. 1871 and 1876; compensation 
of jury commissioners as authorized by 28 
U.S.C. 1863; and compensation of commis
sioners appointed in condemnation cases 
pursuant to rule 71A(h) of the Federal Rules 
of Civil Procedure (28 U.S.C. Appendix Rule 
71A(h)); $77,095,000, to remain available until 
expended: Provided, That the compensation 
of land commissioners shall not exceed the 
daily equivalent of the highest rate payable 
under section 5332 of title 5, United States 
Code. 

COURT SECURITY 
For necessary expenses, not otherwise pro

vided for, incident to the procurement, in
stallation, and maintenance of security 
equipment and protective services for the 
United States Courts in courtrooms and ad
jacent areas, including building ingress
egress control, inspection of packages, di
rected security patrols, and other similar ac
tivities as authorized by section 1010 of the 
Judicial Improvement and Access to Justice 
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Act (Public Law 100-702); ($84,500,000) 
$80,952,000, to be expended directly or trans
ferred to the United States Marshals Service 
which shall be responsible for administering 
elements of the Judicial Security Program 
consistent with standards or guidelines 
agreed to by the Director of the Administra
tive Office of the United States Courts and 
the Attorney General. 

ADMINISTRATIVE OFFICE OF THE UNITED 
STATES COURTS 

SALARIES AND EXPENSES 
For necessary expenses of the Administra

tive Office of the United States Courts as au
thorized by law, including travel as author
ized by 31 U.S.C. 1345, hire of a passenger 
motor vehicle as authorized by 31 U.S.C. 
1343(b), advertising and rent in the District 
of Columbia and elsewhere, ($44,612,000) 
$43,358,000, of which not to exceed $7,500 is 
authorized for official reception and rep
resentation expenses. 

FEDERAL JUDICIAL CENTER 
SALARIES AND EXPENSES 

For necessary expenses of the Federal Ju
dicial Center, as authorized by Public Law 
90-219, ($18,467,000) $18,296,000; of which 
$1,800,000 shall remain available through Sep
tember 30, 1995, to provide education and 
training to Federal court personnel; and of 
which not to exceed $1,000 is authorized for 
official reception and representation ex
penses. 

JUDICIAL RETIREMENT FUNDS 
PAYMENT TO JUDICIARY TRUST FUNDS 

For payment to the Judicial Officers' Re
tirement Fund as authorized by 28 U.S.C. 
377(0), ($20,000,000) $20,000,000, to the Judicial 
Survivors' Annuities Fund, as authorized by 
28 U.S.C. 376(c), and in addition to the Claims 
Court Judges' Retirement Fund, as author
ized by 28 U.S.C. 178(1), $545,000. 

UNITED STATES SENTENCING COMMISSION 
SALARIES AND EXPENSES 

For the salaries and expenses necessary to 
carry out the provisions of chapter 58 of title 
28, United States Code, ($8,468,000) $8,474,000, 
of which not to exceed $1,000 is authorized 
for official reception and representation ex
penses. 

GENERAL PROVISIONS-THE JUDICIARY 
SEC. 301. Appropriations and authoriza

tions made in this title which are available 
for salaries and expenses shall be available 
for services as authorized by 5 U.S.C. 3109. 

SEC. 302. Appropriations made in this title 
shall be available for salaries and expenses of 
the Special Court established under the Re
gional Rail Reorganization Act of 1973, Pub
lic Law 93-236. 

SEC. 303. Not to exceed 5 percent of any ap
propriation made available for the current 
fiscal year for the Judiciary in this Act may 
be transferred between such appropriations, 
but no such appropriation, except as other
wise specifically provided, shall be increased 
by more than 10 percent by any such trans
fers: Provided, That any transfer pursuant to 
this section shall be treated as a reprogram
ming of funds under section (605) 606 of this 
Act and shall not be available for obligation 
or expenditure except in compliance with the 
procedures set forth in that section. 

SEC. 304. Notwithstanding any other provi
sion of law, the salaries and expenses appro
priation for district courts, courts of ap
peals, and other judicial services shall be 
available for official reception and represen
tation expenses of the Judicial Conference of 
the United States: Provided, That such avail
able funds shall not exceed $10,000 and shall 

be administered by the Director of the Ad
ministrative Office of the United States 
Courts in his capacity as Secretary of the 
Judicial Conference. 

This title may be cited as "The Judiciary 
Appropriations Act, 1994". 

TITLE IV-RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 

MARITIME ADMINISTRATION 
OPERATING-DIFFERENTIAL SUBSIDIES 

(LIQUIDATION OF CONTRACT AUTHORITY) 
For the payment of obligations incurred 

for operating-differential subsidies as au
thorized by the Merchant Marine Act, 1936, 
as amended, $240,870,000, to remain available 
until expended. 

OPERATIONS AND TRAINING 
For necessary expenses of operations and 

training activities authorized by law, 
$76,423,000, to remain available until ex
pended, of which $28,877,000 shall be available 
for the United States Merchant Marine Acad
emy and $10,344,000 shall be available for State 
maritime academy programs: Provided, That 
notwithstanding any other provision of law, 
the Secretary of Transportation may use 
proceeds derived from the sale or disposal of 
National Defense Reserve Fleet vessels that 
are currently collected and retained by the 
Maritime Administration, to be used for fa
cility and ship maintenance, modernization 
and repair, conversion, acquisition of equip
ment, and fuel costs necessary to maintain 
training at the United States Merchant Ma
rine Academy and State maritime acad
emies: Provided further, That reimburse
ments may be made to this appropriation 
from receipts to the "Federal Ship Financ
ing Fund" for administrative expenses in 
support of that program in addition to any 
amount heretofore appropriated. 

READY RESERVE FORCE 
For necessary expenses to acquire and 

maintain a surge shipping capability in the 
National Defense Reserve Fleet in an ad
vanced state of readiness and for related pro
grams, $300,000,000, to remain available until 
expended: Provided, That reimbursement 
may be made to the Operations and Training 
appropriation for expenses related to this 
program. 

ADMINISTRATIVE PROVISIONS-MARITIME 
ADMINISTRATION 

Notwithstanding any other provision of 
this Act, the Maritime Administration is au
thorized to furnish utilities and services and 
make necessary repairs in connection with 
any lease, contract, or occupancy involving 
Government property under control of the 
Maritime Administration, and payments re
ceived therefor shall be credited to the ap
propriation charged with the cost thereof: 
Provided, That rental payments under any 
such lease, contract, or occupancy for items 
other than such utilities, services, or repairs 
shall be covered into the Treasury as mis
cellaneous receipts. 

No obligations shall be incurred during the 
current fiscal year from the construction 
fund established by the Merchant Marine 
Act, 1936, or otherwise, in excess of the ap
propriations and limitations contained in 
this Act or in any prior appropriation Act, 
and all receipts which otherwise would be de
posited to the credit of said fund shall be 
covered into the Treasury as miscellaneous 
receipts. 

COMMISSION ON IMMIGRATION REFORM 
SALARIES AND EXPENSES 

For necessary expenses of the Commission 
on Immigration Reform pursuant to section 

141(f) of the Immigration Act of 1990, 
($900,000) $500,000, to remain available until 
expended. 
COMMISSION ON SECURITY AND COOPERATION IN 

EUROPE 
SALARIES AND EXPENSES 

For necessary expenses of the Commission 
on Security and Cooperation in Europe, as 
authorized by Public Law 94-304, ($1,047,000) 
$1,099,000, to remain available until expended 
as authorized by section 3 of Public Law 
~7. 

COMPETITIVENESS POLICY COUNCIL 
SALARIES AND EXPENSES 

For necessary expenses of the Competitive
ness Policy Council as authorized by section 
5209 of the Omnibus Trade and Competitive
ness Act of 1988, $1,140,000, to remain avail
able until expended. 

MARINE MAMMAL COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Marine 
Mammal Commission as authorized by title 
II of Public Law 92-522, as amended, 
($1,226,000) $1,290,000. 
MARTIN LUTHER KING, JR. FEDERAL HOLIDAY 

COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Martin Lu
ther King, Jr. Federal Holiday Commission, 
as authorized by Public Law 98-399, as 
amended, ($300,000) $500,000. 

OFFICE OF THE UNITED STATES TRADE 
REPRESENTATIVE 

SALARIES AND EXPENSES 
For necessary expenses of the Office of the 

United States Trade Representative, includ
ing the hire of passenger motor vehicles and 
the employment of experts and consultants 
as authorized by 5 U.S.C. 3109, ($21,318,000) 
$20,143,000, of which $2,500,000 shall remain 
available until expended: Provided, That not 
to exceed $98,000 shall be available for offi
cial reception and representation expenses. 

SMALL BUSINESS ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses, not otherwise pro
vided for, of the Small Business Administra
tion as authorized by Public Law 101-574, in
cluding hire of passenger motor vehicles as 
authorized by 31 U.S.C. 1343 and 1344, and not 
to exceed $3,500 for official reception and rep
resentation expenses, ($243,326,000 of which 
$71,266,000 is for grants for performance in 
fiscal year 1994 or fiscal year 1995 for Small 
Business Development Centers as authorized 
by section 21 of the Small Business Act, as 
amended] $215,000,000, of which $3,500,000 shall 
be available for the Service Corps of Retired Ex
ecutives (SCORE), and of which $3,000,000 shall 
be available to the Small Business Institute pro
gram (SB!), and of which $9,500,000 shall be 
available until expended for Micro loan tech
nical assistance: Provided, That not more than 
$500,000 of this amount shall be available to 
pay the expenses of the National Small Busi
ness Development Center Advisory Board 
and to reimburse Centers for participating in 
evaluations as provided in section 20(a) of 
such Act, and to maintain a clearinghouse as 
provided in section 21(g)(2) of such Act. 
[None of the funds appropriated for the 
Small Business Administration under this 
Act may be used to impose any new or in
creased loan guaranty fee or debenture guar
anty fee, or any new or increased user fee or 
management assistance fee, except as other
wise provided in this Act.] 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In

spector General in carrying out the provi
sions of the Inspector General Act of 1978, as 
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amended (5 U.S.C. App. 1-11 as amended by 
Public Law 100-504), $7,962,000. 

BUSINESS LOANS PROGRAM ACCOUNT 

For the cost of direct loans, [$22,994,000) 
$21,032,000, of which $5,135,000 shall be avail
able until expended for the Microloan program, 
and for the cost of guaranteed loans, 
($219,459,000) $191 ,955,000, as authorized by 15 
U.S.C. 631 note: Provided, That such costs, in
cluding the cost of modifying such loans, 
shall be as defined in section 502 of the Con
gressional Budget Act of 1974. 

In addition, for administrative expenses to 
carry out the direct and guaranteed loan 
programs, $94,737,000, which may be trans
ferred to and merged with the appropriations 
for Salaries and Expenses. 

DISASTER LOANS PROGRAM ACCOUNT 

For the cost of direct loans, authorized by 
15 U.S.C. 631 note, [$75,000,000) $65,000,000, to 
remain available until expended: Provided, 
That such costs, including the cost of modi
fying such loans, shall be as defined in sec
tion 502 of the Congressional Budget Act of 
1974: Provided further, That none of the funds 
provided in this or any other Act may be 
used for the cost of direct loans to any bor
rower under section 7(b) of the Small Busi
ness Act to relocate voluntarily outside the 
business area in which the disaster has oc
curred. 

In addition, for administrative expenses to 
carry out the direct loan program, 
$76,101,000, which may be transferred to and 
merged with the appropriations for Salaries 
and Expenses. 

In addition, for the cost of emergency disaster 
loans and associated administrative expenses, 
$75,000,000, to remain available until expended: 
Provided, That these funds, or any portion 
thereof, shall be available beginning in fiscal 
year 1994 to the extent that the President noti
fies the Congress of his designation of any or all 
of these amounts as emergency requirements 
under the Budget Enforcement Act of 1990: Pro
vided further, That Congress hereby designates 
these amounts as emergency requirements pur
suant to section 251(b)(2)(D). 

SURETY BOND GUARANTEES REVOLVING FUND 

For additional capital for the "Surety 
Bond Guarantees Revolving Fund", author
ized by the Small Business Investment Act, 
as amended, $12,369,000, to remain available 
without fiscal year limitation as authorized 
by 15 U.S.C. 631 note. 

SBIC BANKRUPTCY PROVISION 

None of the funds provided by this Act for 
the Small Business Administration may be 
used to guarantee any participating securi
ties authorized by Public Law 102-366 until 
legislation has been enacted which directly 
or indirectly prohibits the filing of a petition 
under the Bankruptcy Code by a small busi
ness investment company licensed under 
subsection (c) or (d) of section 301 of the 
Small Business Investment Act of 1958 or 
regulations implemented to reduce risks to 
the Small Business Administration from 
companies licensed under section (c) or (d) of 
section 301 of the Small Business Investment 
Act of 1958. 

[THOMAS JEFFERSON COMMEMORATION 
COMMISSION 

[SALARIES AND EXPENSES 

[For necessary expenses of the Thomas 
Jefferson Commemoration Commission as 
authorized by Public Law 102-343, $62,000: 
Provided, That any unobligated balances of 
amounts made available for fiscal year 1993 
shall expire on September 30, 1994.) 
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LEGAL SERVICES CORPORATION 

PAYMENT TO THE LEGAL SERVICES CORPORATION 
For payment to the Legal Services Corpora

tion to carry out the purposes of the Legal Serv
ices Corporation Act of 1974, as amended, 
$349,000,000; of which $298,904,000 is for basic 
field programs; $7,826,000 is for Native American 
programs; $10,808,000 is for migrant programs; 
$1,226,000 is for law school clinics; $1 ,113,000 is 
for supplemental field programs; $695,000 is for 
regional training centers; $8,056,000 is for na
tional support; $9,236,000 is for State support; 
$963,000 is for the Clearinghouse; $569,000 is for 
computer assisted legal research regional cen
ters ; $9,555,000 is for Corporation management 
and administration; and $49,000 is for board ini
tiatives. 

[DEPARTMENT OF COMMERCE 
[ECONOMIC DEVELOPMENT ADMINISTRATION 

[SALARIES AND EXPENSES 

[For necessary expenses of administering 
the economic development assistance pro
grams as provided for by law, $26,284,000: Pro
vided , That these funds may be used to mon
itor projects approved pursuant to title I of 
the Public Works Employment Act of 1976, as 
amended, title II of the Trade Act of 1974, as 
amended, and the Community Emergency 
Drought Relief Act of 1977.) 
TITLE V-DEPARTMENT OF STATE AND 

RELATED AGENCIES 
DEPARTMENT OF STATE 

ADMINISTRATION OF FOREIGN AFFAIRS 

DIPLOMATIC AND CONSULAR PROGRAMS 

For necessary expenses of the Department 
of State and the Foreign Service not other
wise provided for, including expenses author
ized by the State Department Basic Authori
ties Act of 1956, as amended; representation 
to certain international organizations in 
which the United States participates pursu
ant to treaties, ratified pursuant to the ad
vice and consent of the Senate, or specific 
Acts of Congress; acquisition by exchange or 
purchase of passenger motor vehicles as au
thorized by 31 U.S.C. 1343, 40 U.S.C. 481(c) and 
22 u.s.c. 2674; [$1,612,206,000) $1,658,184,000, 
and in addition not to exceed $665,000 in reg
istration fees collected pursuant to section 
38 of the Arms Export Control Act, as 
amended, may be used in accordance with 
section 45 of the State Department Basic Au
thorities Act of 1956, 22 U.S.C. 2717, and in 
addition not to exceed $1,185,000 shall be de
rived from fees from other executive agen
cies for lease or use of facilities located at 
the International Center in accordance with 
section 4 of the International Center Act 
(Public Law 90-553, as amended by section 
120 of Public Law 101-246), and in addition 
not to exceed $15,000 shall be derived from re
imbursements, surcharges, and fees for use of 
Blair House fac111ties in accordance with sec
tion 46 of the State Department Basic Au
thorities Act of 1956 (22 U.S.C. 2718(a)) and for 
expenses of general administration. 

SALARIES AND EXPENSES 

For expenses necessary for the general ad
ministration of the Department of State and 
the Foreign Service, provided for by law, in
cluding expenses authorized by section 9 of 
the Act of August 31, 1964, as amended (31 
U.S.C. 3721), and the State Department Basic 
Authorities Act of 1956, as amended, 
[$481,416,000) $455,816,000. 

BUYING POWER MAINTENANCE 

To offset adverse fluctuations in foreign 
currency exchange rates and/or overseas 
wage and price changes, as authorized by 
section 24(b) of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2696 (b)), 
[$3,800,000) $3,000,000. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In
spector General in carrying out the provi
sions of the Inspector General Act of 1978, as 
amended (5 U.S.C. App. 1-11 as amended by 
Public Law 100-504), $23,469,000. 

REPRESENTATION ALLOWANCES 

For representation allowances as author
ized by section 905 of the Foreign Service Act 
of 1980, as amended (22 U.S.C. 4085), $4,780,000. 

PROTECTION OF FOREIGN MISSIONS AND 
OFFICIALS 

For expenses, not otherwise provided, to 
enable the Secretary of State to provide for 
extraordinary protective services in accord
ance with the provisions of section 214 of the 
State Department Basic Authorities Act of 
1956 (22 U.S.C. 4314) and 3 U.S.C. 208, 
$10,551,000. 

ACQUISITION AND MAINTENANCE OF BUILDINGS 
ABROAD 

For necessary expenses for carrying out 
the Foreign Service Buildings Act of 1926, as 
amended (22 U.S.C. 292-300), and the Diplo
matic Security Construction Program as au
thorized by title IV of the Omnibus Diplo
matic Security and Antiterrorism Act of 1986 
(22 U.S.C. 4851), [$381,481,0001 $410,000,000, to 
remain available until expended as author
ized by 22 U.S.C. 2696(c): Provided , That none 
of the funds appropriated in this paragraph 
shall be available for acquisition of furniture 
and furnishings and generators for other de
partments and agencies. 

EMERGENCIES IN THE DIPLOMATIC AND 
CONSULAR SERVICE 

For expenses necessary to enable the Sec
retary of State to meet unforeseen emer
gencies arising in the Diplomatic and Con
sular Service pursuant to the requirement of 
31 U.S.C. 3526(e), $7,805,000, to remain avail
able until expended as authorized by 22 
U.S.C. 2696(c): Provided, That not more than 
$1 ,000,000 shall be available for representa
tion expenses. 

REPATRIATION LOANS PROGRAM ACCOUNT 

For the cost of direct loans; [$186,000) 
$593,000, as authorized by 22 U.S.C. 2671: Pro
vided, That such costs, including the cost of 
modifying such loans, shall be as defined in 
section 502 of the Congressional Budget Act 
of 1974. In addition, for administrative exyenses 
necessary to carry out the direct loan program, 
$183,000, which may be transferred to and 
merged with the Salaries and Expenses account 
under Administration of Foreign Affairs. 

PAYMENT TO THE AMERICAN INSTITUTE IN 
TAIWAN 

For necessary expenses to carry out the 
Taiwan Relations Act, Public Law 96--8 (93 
Stat. 14), $15,165,000. 

PAYMENT TO THE FOREIGN SERVICE 
RETIREMENT AND DISABILITY FUND 

For payment to the Foreign Service Re
tirement and Disability Fund, as authorized 
by law, $125,084,000. 

INTERNATIONAL ORGANIZATIONS AND 
CONFERENCES 

CONTRIBUTIONS TO INTERNATIONAL 
ORGANIZATIONS 

For expenses, not otherwise provided for, nec
essary to meet annual obligations of membership 
in international multilateral organizations, pur
suant to treaties ratified pursuant to the advice · 
and consent of the Senate, conventions or spe
cific Acts of Congress, $904,926,000, of which not 
to exceed $44 ,041,000 is available to pay arrear
ages, the payment of which shall be directed to
ward special activities that are mutually agreed 
upon by the United States and the respective 
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international organization: Provided, That none 
of the funds appropriated in this paragraph 
shall be available for arrearage payments to the 
United Nations until the Secretary of State cer
tifies to the Congress that the United Nations 
has established an independent office of audits 
and inspections with responsibilities and powers 
substantially similar to offices of Inspectors 
General authorized by the Inspector General Act 
of 1978, as amended: Provided further, That 
none of the funds appropriated in this para
graph shall be available for a United States con
tribution to an international organization for 
the United States share of interest costs made 
known to the United States Government by such 
organization for loans incurred on or after Oc
tober 1, 1984, through external borrowings. 

CONTRIBUTIONS FOR INTERNATIONAL 
PEACEKEEPING ACTIVITIES 

For payments, not otherwise provided for, 
by the United States for expenses of the 
United Nations peacekeeping forces, as au
thorized by law, [$422,499,000] $444,736,000, of 
which not to exceed ($20,892,000] $21,992,000 is 
available to pay arrearages: Provided, That 
funds shall be available for peacekeeping ex
penses only upon a certification by the Sec
retary of State to the appropriate committees of 
the Congress that American manufacturers and 
suppliers are being given opportunities to pro
vide equipment, services and material for United 
Nations peacekeeping activities equal to those 
being given to foreign manufacturers and sup
pliers, and that the United States Mission to the 
United Nations has established procedures to 
provide information on all United Nations pro
curement regulations and solicitations to Amer
ican manufacturers and suppliers. 

INTERNATIONAL CONFERENCES AND 
CONTINGENCIES 

For necessary expenses authorized by sec
tion 5 of the State Department Basic Au
thorities Act of 1956, in addition to funds 
otherwise available for these purposes, con
tributions for the United States share of gen
eral expenses of international organizations 
and conferences and representation to such 
organizations and conferences as provided 
for by 22 U.S.C. 2656 and 2672, and personal 
services without regard to civil service and 
classification laws as authorized by 5 U.S.C. 
5102, ($5,463,000] $6,600,000, to remain avail
able until expended as authorized by 22 
U.S.C. 2696(c), of which not to exceed $200,000 
may be expended for representation as au
thorized by 22 U.S.C. 4085. 

INTERNATIONAL COMMISSIONS 
For necessary expenses, not otherwise pro

vided for, to meet obligations of the United 
States arising under treaties, or specific 
Acts of Congress, as follows: 

INTERNATIONAL BOUNDARY AND WATER 
COMMISSION, UNITED STATES AND MEXICO 

For necessary expenses for the United 
States Section of the International Bound
ary and Water Commission, United States 
and Mexico, and to comply with laws appli
cable to the United States Section, including 
not to exceed $6,000 for representation; as 
follows: 

SALARIES AND EXPENSES 
For salaries and expenses, not otherwise 

provided for, ($11,054,0001 $11,330,000. 
CONSTRUCTION 

For detailed plan preparation and con
struction of authorized projects, ($14,051,000] 
$14, 790 ,000, to remain available until ex
pended as authorized by 22 U.S.C. 2696(c). 

AMERICAN SECTIONS, INTERNATIONAL 
COMMISSIONS 

For necessary expenses, not otherwise pro
vided for, including not to exceed $9,000 for 

representation expenses incurred by the 
International Joint Commission, $4,290,000; 
for the International Joint Commission and 
the International Boundary Commission, as 
authorized by treaties between the United 
States and Canada or Great Britain. 

INTERNATIONAL FISHERIES COMMISSIONS 
For necessary expenses for international 

fisheries commissions, not otherwise pro
vided for, as authorized by law, $14,200,000: 
Provided, That the United States share of 
such expenses may be advanced to the re
spective commissions, pursuant to 31 U.S.C. 
3324. 

OTHER 
UNITED STATES BILATERAL SCIENCE AND 

TECHNOLOGY AGREEMENTS 
For necessary expenses, not otherwise pro

vided, for Bilateral Science and Technology 
Agreements, $4,275,000, to remain available 
until expended as authorized by 22 U.S.C. 
2696(c). 

PAYMENT TO THE ASIA FOUNDATION 
For a grant to the Asia Foundation, as au

thorized by section 501 of Public Law 101-246, 
($16,287,000] $15,000,000, to remain available 
until expended as authorized py 22 U.S.C. 
2696(c). 
GENERAL PROVISIONS-DEPARTMENT OF STATE 

SEC. 501. Funds appropriated under this 
title shall be available, except as otherwise 
provided, for allowances and differentials as 
authorized by subchapter 59 of 5 U.S.C.; for 
services as authorized by 5 U.S.C. 3109; and 
hire of passenger transportation pursuant to 
31 u.s.c. 1343(b). 

SEC. 502. Not to exceed 5 percent of any ap
propriation made available for the current 
fiscal year for the Department of State in 
this Act may be transferred between such ap
propriations, but no such appropriation, ex
cept as otherwise specifically provided, shall 
be increased by more than 10 percent by any 
such transfers: Provided, That not to exceed 
5 percent of any appropriation made avail
able for the current fiscal year for the Unit
ed States Information Agency in this Act 
may be transferred between such appropria
tions, but no such appropriation, except as 
otherwise specifically provided, shall be in
creased by more than 10 percent by any such 
transfers: Provided further, That any transfer 
pursuant to this section shall be treated as a 
reprogramming of funds under section (6051 
606 of this Act and shall not be available for 
obligation or expenditure except in compli
ance with the procedures set forth in that 
section. 

RELATED AGENCIES 
ARMS CONTROL AND DISARMAMENT AGENCY 

ARMS CONTROL AND DISARMAMENT ACTIVITIES 
For necessary expenses, not otherwise pro

vided, for arms control and disarmament ac
tivities, including not to exceed $100,000 for 
official reception and representation ex
penses, authorized by the Act of September 
26, 1961, as amended (22 U.S.C. 2551 et seq.), 
($47,279,000] $58,000,000, of which $14,000,000 is 
available only for payment of United States con
tributions to the Preparatory Commission for 
the Organization on the Prohibition of Chemical 
Weapons. 

BOARD FOR INTERNATIONAL BROADCASTING 

GRANTS AND EXPENSES 
For expenses of the Board for International 

Broadcasting, including grants to Radio Free 
Europe/Radio Liberty, Incorporated, as author
ized by the Board for International Broadcast
ing Act of 1973, as amended (22 U.S.C. 2871-
2883), $210,000,000, of which not to exceed 
$52,000 may be made available for official recep
tion and representation expenses. 

(ISRAEL RELAY STATION 
[(RESCISSION) 

[Of the available funds under this heading, 
$180,000,000 are rescinded.] 

COMMISSION FOR THE PRESERVATION OF 
AMERICA'S HERITAGE ABROAD 

SALARIES AND EXPENSES 
For expenses for the Commission for the 

Preservation of America's Heritage Abroad, 
$200,000 as authorized by Public Law 99-a3, 
section 1303. 

INTERNATIONAL TRADE COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Inter
national Trade Commission, including hire 
of passenger motor vehicles and services as 
authorized by 5 U.S.C. 3109, and not to exceed 
$2,500 for official reception and representa
tion expenses, ($44,391,000] $42,000,000, to re
main available until expended. 

JAPAN-UNITED STATES FRIENDSHIP 
COMMISSION 

JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 
For expenses of the Japan-United States 

Friendship Commission as authorized by 
Public Law 94-118, as amended, from the in
terest earned on the Japan-United States 
Friendship Trust Fund, Sl,250,000; and an 
amount of Japanese currency not to exceed 
the equivalent of $1,420,000 based on ex
change rates at the time of payment of such 
amounts as authorized by Public Law 94-
118. 

UNITED STATES INFORMATION AGENCY 
SALARIES AND EXPENSES 

For expenses, not otherwise provided for, 
necessary to enable the United States Infor
mation Agency, as authorized by the Mu~ual 
Educational and Cultural Exchange Act of 
1961, as amended (22 U.S.C. 2451 et seq.), the 
United States Information and Educational 
Exchange Act of 1948, as amended (22 U.S.C. 
1431 et seq.) and Reorganization Plan No. 2 of 
1977 (91 Stat. 1636), to carry out international 
communication, educational and cultural ac
tivities; and to carry out related activities 
authorized by law, including employment, 
without regard to civil service and classifica
tion laws, of persons on a temporary basis 
(not to exceed $700,000 of this appropriation), 
as authorized by 22 U.S.C. 1471, and enter
tainment, including official receptions, with
in the United States, not to exceed $25,000 as 
authorized by 22 U.S.C. 1474(3); ($730,000,000] 
$741,693,000: Provided, That not to exceed 
Sl,400,000 may be used for representation 
abroad as authorized by 22 U.S.C. 1452 and 
4085: Provided further, That not to exceed 
Sl,200,000 of the amounts allocated by the 
United States Information Agency to carry 
out section 102(a)(3) of the Mutual Edu
cational and Cultural Exchange Act, as 
amended (22 U.S.C. 2452(a)(3)), shall remain 
available until expended: Provided further, 
That not to exceed $500,000 shall remain 
available until expended as authorized by 22 
U.S.C. i477b(a), for expenses and equipment 
necessary for maintenance and operation of 
data processing and administrative services 
as authorized by 31 U.S.C. 153&-1536: Provided 
further, That not to exceed $7,615,000 to re
main available until expended, may be cred
ited to this appropriation from fees or other 
payments received from or in connection 
with English teaching, library, motion pic
tures, radio, television, and publication pro
grams as authorized by section 810 of the 

· United States Information and Educational 
Exchange Act of 1948, as amended. 

OFFICE OF INSPECTOR GENERAL 
For salaries and expenses of the Office of 

Inspector General in carrying out the provi
sions of the Inspector General Act of 1978, as 
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amended (5 U.S.C. App. 3), and in accordance 
with the provisions of 31 U.S.C. 1105(a)(25), 
$4,247,000. 

EDUCATIONAL AND CULTURAL EXCHANGE 
PROGRAMS 

For expenses of Fulbright, International 
Visitor, Humphrey Fellowship, Citizen Ex
change, Congress-Bundestag Exchange, and 
other exchange programs, as authorized by 
the Mutual Educational and Cultural Ex
change Act of 1961, as amended (22 U.S.C. 2451 
et seq.), and Reorganization Plan No. 2 of 
1977 (91 Stat. 1636), ($217,650,0001 $250,702,000, 
to remain available until expended as au
thorized by 22 U.S.C. 2455. 
EISENHOWER EXCHANGE FELLOWSHIP PROGRAM 

TRUST FUND 
For necessary expenses of Eisenhower Ex

change Fellowships, Incorporated to be de
rived from interest and earnings from the Ei
senhower Exchange Fellowship Program 
Trust Fund as authorized by sections 4 and 5 
of the Eisenhower Exchange Fellowship Act 
of 1990 (20 U.S.C. 5204-05), S300,000, to remain 
available until expended: Provided, That 
none of the funds appropriated herein shall 
be used to pay any salary or other compensa
tion, or to enter into any contract providing 
for the payment thereof, in excess of the rate 
authorized by 5 U.S.C. 5376; or for purposes 
which are not in accordance with OMB Cir
culars A-110 (Uniform Administrative Re
quirements) and A-122 (Cost Principles for 
Non-profit Organizations), including the re
strictions on compensation for personal serv
ices. 

ISRAELI ARAB SCHOLARSHIP PROGRAM 
For necessary expenses of the Israeli Arab 

Scholarship Program as authorized by sec
tion 214 of the Foreign Relations Authoriza
tion Act, Fiscal Years 1992 and 1993 (22 U.S.C. 
2452), all interest and earnings accruing to 
the Israeli Arab Scholarship Fund on or be
fore September 30, 1994, to remain available 
until expended. 

RADIO CONSTRUCTION 
For an additional amount for the purchase, 

rent, construction, and improvement of fa
cilities for radio transmission and reception 
and purchase and installation of necessary 
equipment for radio transmission and recep
tion as authorized by 22 U.S.C. 1471, 
($75,164,000] $57,620,000, to remain available 
until expended as authorized by 22 U.S.C. 
1477b(a). 

EAST-WEST CENTER 
To enable the Director of the United 

States Information Agency to provide for 
carrying out the provisions of the Center for 
Cultural and Technical Interchange Between 
East and West Act of 1960 (22 U.S.C. 2054-
2057), by grant to the Center for Cultural and 
Technical Interchange Between East and 
West in the State of Hawaii, ($23,000,000] 
$26,000,000: Provided, That none of the funds 
appropriated herein shall be used to pay any 
salary, or to enter into any contract provid
ing for the payment thereof, in excess of the 
rate authorized by 5 U.S.C. 5376. 

BROADCASTING TO CUBA 

For expenses necessary to enable the United 
States Information Agency to carry out the 
Radio Broadcasting to Cuba Act, as amended 
(22 U.S.C. 1465 et seq.) (providing for the Radio 
Marti Program or Cuba Service of the Voice of 
America), and the Television Broadcasting to 
Cuba Act (22 U.S.C. 1465aa et seq.) including 
the purchase, rent, construction, and improve
ment of facilities for radio and television trans
mission and reception, and purchase and instal
lation of necessary equipment for radio and tele-

vision transmission and reception as authorized 
by 22 U.S.C. 1471, $28,351,000, to remain avail
able until expended as authorized by 22 U.S.C. 
1477b(a): Provided, That such funds for tele
vision broadcasting to Cuba may be used to pur
chase or lease, maintain, and operate such air
craft (including aerostats) as may be required to 
house and operate necessary television broad
casting equipment. 

[NORTH/SOUTH CENTER 
[To enable the Director of the United 

States Information Agency to provide for 
carrying out the provisions of the North/ 
South Center Act of 1991, (22 U.S.C. 2075), by 
grant to an educational institution in Flor
ida known as the North/South Center, 
$8,000,000, to remain available until ex
pended.] 

NATIONAL ENDOWMENT FOR DEMOCRACY 

For grants made by the United States Inf or
mation Agency to the National Endowment for 
Democracy as authorized by the National En
dowment for Democracy Act, $35,000,000, to re
main available until expended. 

TITLE VI-GENERAL PROVISIONS 
SEC. 601. No part of any appropriation con

tained in this Act shall be used for publicity 
or propaganda purposes not authorized by 
the Congress. 

SEC. 602. No part of any appropriation con
tained in this Act shall remain available for 
obligation beyond the current fiscal year un
less expressly so provided herein. 

SEC. 603. The expend! ture of any appropria
tion under this Act for any consulting serv
ice through procurement contract, pursuant 
to 5 U.S.C. 3109, shall be limited to those 
contracts where such expenditures are a 
matter of public record and available for 
public inspection, except where otherwise 
provided under existing law, or under exist
ing Executive order issued pursuant to exist
ing law. 

SEC. 604. If any provision of this Act or the 
application of such provision to any person 
or circumstances shall be held invalid, the 
remainder of the Act and the application of 
each provision to persons or circumstances 
other than those as to which it is held in
valid shall not be affected thereby. 

SEC. 605. None of the funds made available in 
this Act may be used for the construction, repair 
(other than emergency repair), overhaul, con
version, or modernization of vessels for the Na
tional Oceanic and Atmospheric Administration 
in shipyards located outside of the United 
States. 

SEC. (605] 606. (a) None of the funds pro
vided under this Act or provided from any 
accounts in the Treasury of the United 
States derived by the collection of fees avail~ 
able to the agencies funded by this Act shall 
be available for obligation or expenditure 
through a reprogramming of funds which: (1) 
creates new programs; (2) eliminates a pro
gram, project, or activity; (3) increases funds 
or personnel by any means for any project or 
activity for which funds have been denied or 
restricted; (4) relocates an office or employ
ees; (5) reorganizes offices, programs, or ac
tivities; or (6) contracts out or privatizes any 
functions or activities presently performed 
by Federal employees; unless the Appropria
tions Committees of both Houses of Congress 
are notified fifteen days in advance of such 
reprogramming of funds. 

(b) None of the funds provided under this 
Act or provided from any accounts in the 
Treasury of the United States derived by the 
collection of fees available to the agencies 
funded by this Act shall be available for obli
gation or expenditure for activities, pro
grams, or projects through a reprogramming 

of funds in excess of $500,000 or 10 per cen
tum, whichever is less, that: (1) augments ex
isting programs, projects, or activities; (2) 
reduces by 10 per centum funding for any ex
isting program, project, or activity, or num
bers of personnel by 10 per centum as ap
proved by Congress; or (3) results from any 
general savings from a reduction in person
nel which would result in a change in exist
ing programs, activities, or projects as ap
proved by Congress, unless the Appropria
tions Committees of both Houses of Congress 
are notified fifteen days in advance of such 
reprogramming of funds. 

[SENSE OF CONGRESS; REQUIREMENT 
REGARDING NOTICE 

[SEC. 606. (a) PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS.-ln the case of 
any equipment or products that may be au
thorized to be purchased with financial as
sistance provided under this Act, it is the 
sense of the Congress that entities receiving 
such assistance should, in expending the as
sistance, to the extent feasible, purchase 
only American-made equipment and prod
ucts. 

((b) NOTICE TO RECIPIENTS OF ASSIST
ANCE.-In providing financial assistance 
under this Act, the Head of the agency shall 
provide to each recipient of the assistance a 
notice describing the statement made in sub
section (a) by the Congress.] 

SEC. 607. (a) Funds appropriated under this 
Act to the Legal Services Corporation and dis
tributed to each grantee funded in fiscal year 
1994 pursuant to the number of poor people de
termined by the Bureau of Census to be within 
its geographical area shall be. distributed in the 
following order: grants from the Legal Services 
Corporation and contracts entered into with the 
Legal Services Corporation for basic field pro
grams shall be maintained in fiscal year 1994 at 
not less than 97.903 per centum of the annual 
level at which each grantee and contractor was 
funded in fiscal year 1993 pursuant to Public 
Law 102-395; 

(b) None of the funds appropriated under this 
Act to the Legal Services Corporation shall be 
expended for any purpose prohibited or limited 
by or contrary to any of the provisions of-

(1) section 607 of Public Law 101-515, and 
that, except for the funding formula, all funds 
appropriated for the Legal Services Corporation 
shall be subject to the same terms and condi
tions set forth in section 607 of Public Law 101-
515 and all references to "1991" in section 607 of 
Public Law 101-515 shall be deemed to be "1994" 
unless paragraph (2)° or (3) applies; 

(2) paragraph 1, except that, if a Board of 
eleven Directors is nominated by the President 
and confirmed by the Senate, provisos 20 and 22 
shall not apply; 

(3) authorizing legislation for fiscal year 1994 
for the Legal Services Corporation is enacted 
into law. 

SEC. 608. It is the sense of the Congress that 
entities purchasing goods or services with funds 
available under this Act should, to the maximum 
extent feasible where available, purchase only 
American-made equipment, products, and serv
ices. 

This Act may be cited as the "Depart
ments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropria
tions Act, 1994". 

Mr. HOLLINGS. Madam President, I 
am pleased to present the Senate with 
the committee-recommended fiscal 
year 1994 Commerce, Justice, and 
State, the judiciary, and related agen
cies appropriations bill. 

The recommended bill, Madam Presi
dent, provides $22.971 billion in discre
tionary budget authority, and $23.275 
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billion in outlays. This bill is at our 
602(b) allocation. I should note that the 
bill is $1.210 billion in budget authority 
below the budget request, and $1.156 
billion below the President's budget re
quest. To get this bill down within our 
allocation, we have had to reduce a lot 
of programs. Many of these programs 
eliminated were proposed by the Presi
dent. 

This fiscal year has been one of the 
strangest since I have been chairman of 
the subcommittee. Our distinguished 
former colleague and now Director of 
the Office of Management and Budget, 
Mr. Leon Panetta, who knows better, 
sent us a budget that exceeded the dis
cretionary budget caps in the 1990 
Budget Enforcement Act by $6.7 billion 
in outlays. 

The budget euphemistically calls this 
excess spending "investments." And 
for this bill, he sent us $987 million in 
program requests above the caps for 
Justice, Small Business, and Com
merce programs. Yet, every Cabinet 
Secretary, and Mr. Panetta himself, 
have been telling us that even though 
they could not find the money for these 
programs, it is imperative that we 
must. 

So we have gone back and done a lot 
of cutting, and this bill provides $728 
million for these investment programs 
for Nexrad weather stations, small 
business loans, and National Institute 
of Standards and Technology programs 
like manufacturing technology centers 
and the advanced technology programs. 

The bill also eliminates and cuts a 
lot of programs that the President pro
posed in his economic speech in Feb
ruary. The bill cuts or eliminates fund
ing for such programs as the Export 
Administration, trade adjustment as
sistance for firms, and the North-South 
Center in Miami. And while Member 
after Member sent us requests for uni
versity research projects, and SBA or 
EDA earmarks, the recommended bill 
contains no such projects. 

The bill contains a $131 million ini
tiative above the President's budget re
quest to control our borders and beef 
up the operations of the Immigration 
and Naturalization Service. It puts an 
additional 600 Border Patrol agents on 
the Southwest border and provides new 
facilities for alien detention and depor
tation. The bill contains an increase of 
$20 million above the budget for 
counterterrorism programs in the FBI 
and the State Department. 

I think all anyone needs to do is turn 
on the television to see why we are rec
ommending these particular ini tia
ti ves. The bill contains $198 million for 
research facilities, equipment, and in
frastructure at NOAA and NIST. The 
average age of the ships in the NOAA 
fleet is 28 years. And in the words of 
the Undersecretary for Oceans and At
mosphere, "the fleet is in terrible 
shape." During the 1980's, this country 
funded the construction of 242 Navy 

vessels and 65 Coast Guard ships, but 
no vessels were built for NOAA. 

So our recommended bill includes $58 
million for a new oceanographic re
search vessel, and we have included $46 
million for high altitude NOAA hurri
cane research aircraft. The current 
NOAA aircraft were designed for anti
submarine warfare. They cannot fly 
high enough or fast enough to perform 
the kind of research that is needed to 
advance our prediction of hurricane in
tensity and direction. 

Other bill highlights include: In 
total, we have provided $9.427 billion 
for the Department of Justice domestic 
discretionary programs. That is $404 
million or 4.5 percent above this year's 
level. And we are $215 million above the 
House bill. 

Our bill includes $683 million for jus
tice assistance grants, including $431 
million for State and local drug grants; 
$25 million for community policing; $25 
million for criminal records upgrades; 
and $100 million for the juvenile justice 
program. 

We fully funded the President's pris
on construction request of $277 million, 
and $1.972 billion is provided for sala
ries and expenses of the prison sys
tem-an increase of $290 million above 
this year. 

$819 million is provided for U.S. at
torneys, and $2.039 billion for the FBI. 
We have a $2 billion budget now for the 
Federal Bureau of Investigation. 

$233 million is recommended for 
NIST external research programs, the 
President's budget request and $146 
million above this year. This should fi
nally get us on our way to developing a 
real program to modernize American 
manufacturing industry and make us 
more competitive. 

$251 million is recommended for the 
International Trade Administration. 
We have fully funded the United States 
and Foreign Commercial Service which 
is charged with increasing U.S. busi
ness exports, and we have included 
$32.3 million for the Import Adminis
tration, an increase of $3 million, to 
improve its dumping investigations by 
getting some accountants and financial 
people in that agency. 

$339 million is provided for EDA in
cluding $80 million for the defense eco
nomic adjustment assistance for com
munities and $45.6 million in title IX 
grants for communities in distress, 
such as Kauai, HI, which is still suffer
ing the effe~ts of Hurricane Iniki and 
the Pacific Northwest from reduced 
timber sales. 

The bill provides $2.656 billion for the 
Federal judiciary. That is $122 million 
or 4.8 percent increase over this year. 
That is a higher percentage increase 
than the Justice Department received. 

Fees of jurors and defender services 
are funded at a level that will avoid a 
repeat of this year's experience, when 
the payments ran out. 

For the judiciary overall, the rec
ommendation reflects application of 

the same management efficiencies and 
administrative reductions that all 
other agencies in this bill are required 
to achieve. 

We have tried to do our very best to 
help out the State Department within 
the constraints placed on us by the au
thorization committee. Our rec
ommended level of $4.135 billion is, 
however, $242 million below this year's 
level. 

We have provided $10 million to mod
ernize overseas processing of visas, and 
will enable the State Department to 
get rid of the antiquated methods of 
checking backgrounds of individuals 
trying to enter the United States. We 
have provided $410 million for mainte
nance and repairs of our embassies 
overseas. 

$445 million is included for inter
national peacekeeping, and $905 million 
is included for the United Nations and 
international organizations. And we 
have included two amendments sug
gested by Senator DOMENIC!. The first 
requires that the United Nations give 
American companies a fair shot at pro
curement contracts, and the second 
withholds U.N. arrearage payments 
until the United Nations creates an in
spector general. 

For the USIA, we have included $251 
million for exchange programs, like 
the · Fulbright and Edmund Muskie 
scholarships and Mansfield programs. 
That is $33 million above the House 
bill. 

We have provided $35 million for the 
National Endowment for Democracy 
and $28 million for Radio and TV 
Marti. The House has proposed zeroing 
out both of these programs. 

And, we have provided $14 million for 
the implementation of the chemical 
weapons disarmament treaty. That is 
one of great concerns to our National 
Security Council pending the ongoing 
conference. The House bill proposed no 
appropriations for this purpose. 

For SBA, we fully funded the Presi
dent's request for loans and business 
loan guarantees. That is $213 million. 
And, of course, the Small Business 
Committee is just now making changes 
in the way the loan programs operate 
to make this money go farther in 
terms of the level of loans it finances. 

We have provided instead of $3 bil
lion, something over $6 billion in ac
tual loan guarantees in this bill. 

We have provided $67 million for 
small business development centers, 
$3.5 million for the SCORE program, 
and $14.6 million for the successful 
micro-loan program. 

I want to point out to the Members 
that we are putting this bill together 
just as fast as possible. We have done 
that with the guidance of our distin
guished ranking member, Senator PETE 
DOMENICI who has been a wonderful co
operator here in trying to iron out var
ious concerns on either side of the 
aisle. 
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I want to thank Senator DOMENIC! 

and our minority staff director, John 
Shank, who along with our staff direc
tor, Scott Gudes, and Liz Blevins, and 
Dorothy Seder-have been working 
around the clock just exactly the way 
Senator Warren Rudman and I did-de
veloping a close bipartisan working re
lationship. I am proud to say that we 
have gotten that continued relation
ship with my distinguished friend from 
New Mexico. 

We understand that there are a few 
amendments of concern, and I think we 
can more or less take most of them. 
But I have to confer of course with my 
leader on the other side. 

Let me yield to Senator DOMENIC!. 
Mr. DOMENIC!. Thank you very 

much. 
Madam President, even though this 

bill funds a variety of major Federal 
agencies and departments, I think be
cause of the times and because of what 
the American people are worried about, 
I can quite properly call this a crime 
fighting bill. I do not think there is 
any question about it. Wherever we 
could find additional money, and what
ever we could cut, most of it, other 
than for economic development and 
technology in the Department of Com
merce, most of the rest went to crime 
fighting. I am very pleased that that is 
the case. 

Madam President, while I have been 
on the Appropriations Committee for 
awhile, this is my first year as the 
ranking Republican on the Commerce, 
Justice, and State Subcommittee. I 
want to express my sincere apprecia
tion to my chairman, Senator HOL
LINGS, and the majority staff for this 
easy transition. Obviously, the minor
ity staff director for this subcommit
tee, John Shank, who sits here at my 
right, has been invaluable. 

I think Senator HOLLINGS and I, and 
this subcommittee, have looked at this 
bill and the subject contained in it as 
thoroughly as we could, and we have 
come up with a reasonably good bill. 

I will not explain it in any detail be
cause that has been done by the chair
man. But I will go over a few high
lights and some areas that everybody 
should know are rather contentious 
with reference to the amount of fund
ing that we have not given certain ac
tivities of the Government. 

First, the committee recommends a 
total of $22.968 billion in discretionary 
budget authority, resulting in new and 
prior year outlays of $23,274,264,000. To 
put these numbers in context, they are 
almost Sl.2 billion in outlays below the 
level of the budget requests pending be
fore this subcommittee. In addition, 
the bill is almost $152 million in budget 
authority below the 1993 enacted level. 
Indeed, the subcommittee allocation
that is, the amount we have been given 
by the Appropriations Committee to 
spend-if we keep to ours and all of the 
other subcommittees keep to their al-

locations, we will be within the cap 
that was set in the 1990 agreement and 
applies to the Congress and the Presi
dent this year. 

So this subcommittee is $533.9 mil
lion in outlays below the current serv
ices level; current services being what 
you would spend if you left everything 
in the Government alone within this 
subcommittee and added inflation to 
it. 

In regard to funding the Federal judi
ciary, the OMB included a plug cut of 
$573 million in budget authority and 
$506 million in outlays from the re
quest which was submitted directly by 
the judiciary to the Congress. By that, 
I mean it was cut that much, but they 
did not tell us how with specificity. 
This reduction has, in effect, been sent 
over to us in what we call a crosswalk 
to the Commerce, Justice, and State 
Subcommittee by the committee in 
their overall allocation of what we 
have to spend. We have been able to 
provide an increase, nonetheless, for 
the judiciary of $64.9 million above this 
level only by cutting other requests in 
this bill. 

Overall, the judiciary would receive 
an increase of almost 5 percent-4.8 
percent. Working with new projections 
provided by the judiciary, sufficient 
funds have been provided to ensure 
that we should not run out of funds for 
fees of jurors or defender services dur
ing the coming year. That caused all of 
us with some real problems just a while 
ago, and we had to take care of it in a 
supplemental, as most Senators re
member. 

The State Department and other 
international affairs accounts within 
this bill generally conform to the lev
els included in the recently reported 
foreign affairs authorization bill. That 
is, for the State Department, it in
cludes assessed contributions for inter
national organizations. The level is 
$242 million less than the 1993 level and 
almost $500 million below the request. 

The level for peacekeeping is $444. 7 
million in budget authority for this ac
tivity minus a requested contingency 
fund of Sl 75 million. Senator HOLLINGS 
and I agree that this subcommittee 
cannot absorb larger levels for peace
keeping expenses without seriously im
pacting other programs, such as the 
Justice Department and NOAA, and 
the operations of the State Department 
itself. Frankly, it appears to this Sen
ator that so long as we have no specific 
caps on domestic, defense, and foreign 
affairs appropriations, what we really 
need is for the President to set out offi
cially and formally, within his budget, 
all of the money he wants for peace
keeping, and make sure that it is un
derstood within the context of all of 
the other programs. 

With regard to the international or
ganizations and peacekeeping, we have 
included, as the chairman indicated, 
bill language which requires that the 

United Nations establish an inspector 
general prior to the release of any ar
rearage payments. I might say that it 
is not the intention of this committee 
or this Senator, who suggested this 
language, that we, with any kind of 
preciseness, say you must have an in
spector general like we have in our big 
departments. But clearly, we intend to 
protect our commitment to the United 
Nations by making sure that they are 
not caught with some big abuse of re
sources within the United Nations. I 
am not making that accusation today, 
but there are plenty who say its book
keeping methods, its accounting meth
ods, are not up to snuff. At some point, 
a scandal will blow up on us, and the 
American people will say let us not 
contribute and be part of this. Obvi
ously, in this new and different world, 
we need a number of years of experi
ence in our peacekeeping effort and 
with the United Nations, in their ex
panded role to see exactly how it fits 
into this world, and we have to be play
ers. And to be players we have to have 
the American people's support, and for 
that, they have to believe that the 
funding is handled with integrity and 
in a good workmanlike manner and 
that there is no waste, fraud, or abuse 
within the United Nations, or at least 
none that could be accounted for with 
some reasonable, good practices of or
dinary accounting inspection and the 
like. 

With regard to the international or
ganizations and peacekeeping, we have 
included language which requires pre
cisely that there be an inspector gen
eral, and I have just explained why. We 
have expanded bill language from last 
year which requires that the Secretary 
of State certify that U.S. firms are 
being given a fair chance at procure
ment contracts associated with peace
keeping. And we have included report 
language to indicate that the adminis
tration must do a better job in inform
ing and consulting with Congress on 
the costs and scope of peacekeeping 
questions. 

I believe in all three. Something in 
the nature of an inspector general, the 
language says: the United Nations, as 
it puts out contracts for acquisition of 
peacekeeping equipment or materiel, 
the United States must be given a fair 
chance to be among those selling or 
providing the products, services, or ma
teriel. I think that is only fair. 

Last, there has been some concern 
expressed on the floor about the Presi
dent of the United States informing 
and consul ting with the Congress on 
the cost and scope of peacekeeping op
erations. This is imperative. It is not 
an easy order, and the policy will be 
evolving. Frankly, I think we have to 
have our processes of trying to keep 
the budget under control so it is not 
subject to the sort of ups and downs 
and we do not really have any way to 
judge what it is going to cost. I think 
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we have to have better exchanges be
tween the executive branch and the 
legislative branch in that regard. 

A few things that are very positive 
on the crime-fighting end. I do not 
think I have been part of an amend
ment that has received as many acco
lades as the one with reference to the 
Border Patrol and the Immigration and 
Naturalization Service. We would re
store, as the chairman said, 93 posi
tions that the President had cut out of 
his budget. We also allow them to hire 
an additional 600 officers. In addition, 
254 new positions would expand deten
tion and deportation activities, and $75 
million for construction, renovation, 
and equipping of additional INS proc
essing centers and other alien deten
tion facilities, including $10 million for 
such facilities at international air
ports. 

Now, Madam President, the airways 
are full of the problem of illegal aliens. 
Americans are concerned about this. 
Their heads are going back and forth 
wondering what are we up to when we 
read about what is going on in New 
York City, when we see illegal aliens 
coming in greater numbers with the 
new immigration law and when we find 
them able to escape our temporary 
confinement-even though they are il
legal-wind up and on the streets of 
our cities. We cannot find them ever 
again, and we, in our good nature, 
think they will report to a judge some
day to see if they are legal or illegal. 

We want to give the Border Patrol 
and INS every opportunity to do their 
job. We think they need more, not less. 
And I am pleased to say to the Senate 
that, while I am not familiar with all 
the proposals that the President and 
the White House are going to submit in 
this regard, I can tell you with a great 
deal of confidence and some degree of 
pride, with reference to funding the 
Border Patrol and making sure we can 
incarcerate those that need to be incar
cerated temporarily awaiting a deci
sion on whether they are illegal or not, 
the President is proposing this pro
gram and we will have already have 
funded it. 

I think that means we are all on the 
right track. There is no use giving up 
on this aspect of illegal aliens entering 
our country. When we read about what 
happens i'n Kennedy Airport, when 
illegals come in with no papers and 
then we say to them we have no place 
to keep you, you are entitled to a hear
ing. We let them go and say, report 
back in 6 months to this judge that 
will hear your case. 

I see the Presiding Officer nodding 
her head in the positive. 

They do not come back. They are out 
there in the streets of New York and 
our cities and, frankly, we just cannot 
continue this. If we need more, we need 
more, but we have to have that issue 
heard right then and if necessary put 
them right back on an airplane. Wher-

ever they came from ought to take 
them back. The airplane, perhaps, 
ought to take them back. But I am not 
going to prejudge that because many 
are fooling the airlines, too, entering 
with papers and destroying them en 
route, throwing them down the toilet 
and some time even eating them, as I 
understand it. So they end up arriving 
on our shores with no papers, being il
legal, getting this decent American 
treatment which turns them loose 
until they are supposed to report back, 
which is probably never. They are 
wreaking havoc in our cities, and we 
have seen much of that in the terror
ism of New York City. 

Frankly, I do not think we can go 
much longer without telling the Amer
ican people we are going to do some
thing about that. We are doing that in 
this bill . 

In addition, a portion of this ini tia
ti ve that was embraced today by the 
President, as I indicated, is exactly the 
same as this. The President said, "The 
Border Patrol is drastically under
staffed, breathtakingly understaffed," 
and our initiative attempts to correct 
that. 

Those were quotes from the Presi
dent. I believe he is acknowledging he 
made a mistake in his budget when 
they recommended cutting 93 positions 
and making no increases of personnel. 
He changed his mind. 

We accommodated that in advance, 
and provided $10 million more for the 
FBI for enhanced counterterrorism, in
cluding the establishment of a second 
hostage rescue team. And the State De
partment would also receive $10 mil
lion to upgrade and automate its visa 
processing capability in order to halt 
entrance into this country of undesir
able aliens who may attempt to engage 
in terrorist activities. 

Frankly, we cannot afford to have 
anything but the best when it comes to 
counterterrorism, when it comes to 
computer capability. It has to be as 
automated as possible regarding visa 
processing. All the capability we can 
add to it must be there, and we have to 
develop a uniform system. 

Hopefully, we are starting down that 
path. It is probably late, but it is bet
ter late than never. 

We also provided the full budget re
quest, as my friend, the chairman has 
indicated, for small business loans. 
There is a very big demand for guaran
teed Small Business Administration 
loans. We all know why. 

We all think that this program is 
working, as compared with other pro
grams that give money away or give 
grants. This one lends money. The 
banks actually lend it on our behalf, 
and small business is taking advantage 
of it in many cases where they would 
not otherwise be able to borrow. 

When the Committee on Small Busi
ness completes changes to some of the 
subsidy rates, we ought to have as 

much as $6.6 billion available for small 
business from the dollars that we are 
putting into this guarantee program, 
which is the amount that we think is 
necessary to make the program work. 

There are many other i terns within 
this bill, but I am very pleased with it. 
We will go to conference and obviously 
some things will be changed. But from 
this Senator's standpoint I think we 
did a reasonably good job with the de
mands and requests that were put upon 
us by the administration, our commit
ments to the United Nations and other 
Senators who saw other needs which 
we could not accommodate. 

I yield the floor at this time. 
Mr. SASSER. Madam President, the 

Senate Budget Committee has exam
ined H.R. 2519, the conference report on 
the commerce, justice, state appropria
tions bill as reported by the Appropria
tions Committee, and has found that 
the bill is under its 602(b) allocations in 
budget authority by $235 million and is 
under its 602(b) allocations in outlays 
by $1 million. 

I compliment the distinguished man
ager of the bill, Senator HOLLINGS, and 
the distinguished ranking member of 
the subcommittee, Senator DOMENIC!, 
for all of their hard work. 

Madam President, I have a table from 
the Budget Committee showing the of
ficial scoring of the conference report 
on the commerce, justice, state appro
priations bill and I ask unanimous con
sent that it be printed in the RECORD at 
the appropriate point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

SENATE BUDGET COMMITTEE SCORING OF H.R. 2519: FIS
CAL YEAR 1994 COMMERCE, JUSTICE, STATE APPRO
PRIATIONS 

[In millions of dollars) 

BILL SUMMARY 
Discretionary total: 

New spending in bill ..... ................................ . 
Outlays from prior years appropriations ...... .. 
PermanenVadvance appropriations ............. .. . 
Supplemental ................................................ .. 

Subtotal, discretionary spending ............ .. . 
Mandatory tota l ........................... ... ..... ....... ....... .. .. .. 

Bill total .................................. ...................... .. 
Senate 602(b) allocation .. ............................ .. 

Difference .................................. ............... .. 
Discretionary total above (+) or below ( - ): 

President's request ....................................... .. 
House-passed bill .......................... ....... ....... .. . 
Senate-reported bill ............. ... ....... ................ . 
Senate-passed bill ......................................... . 

Budget 
authority 

22,951 

20 
0 

Outlays 

16,906 
6,350 

18 
1 ------

22,971 23,275 
561 546 

23,532 23,821 
23,767 23,822 ------
-235 -1 

-1,210 -1,156 
2,690 1,600 

The PRESIDING OFFICER. The Sen
ator from Nebraska. 

Mr. KERREY. Madam President, 
might I ask does the distinguished 
manager of the bill have other com
ments at this point? I have an amend
ment I would like to have considered. 

Mr. HOLLINGS. We want to get the 
amendments up, all who have amend
ments, because I do not mind taking 
the rap of being precipitous and mov
ing to third reading. We are not going 
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to sit around this evening waiting and 
talking. 

If the Senator has an amendment, we 
will be glad to hear it. 

Mr. KERREY. Madam President, I 
have an amendment. I am going to hold 
for a minute sending it to the desk. 

I discussed this amendment with the 
distinguished chairman of the sub
committee, the Senator from South 
Carolina, about a time limitation. I do 
not know if we discussed an hour or 30 
minutes. I am not a long talker. I could 
talk for 15 or 20 minutes, however long 
it takes to describe this amendment, 
and not take very much longer after 
that. 

Mr. HOLLINGS. On the amendment 
of the distinguished Senator from Ne
braska, we agreed to 15 minutes to 
each side. I would not agree to the 
amendment, I tell my ranking member. 

If I am correct, I think it has. to do 
with instructions to the reconciliation 
conference. I do not think this is ap
propriate for this particular bill. Has 
the Senator from New Mexico seen the 
amendment? 

Mr. KERREY. No. I can describe. it. 
The Senator from South Carolina de
scribed it accurately. It instructs the 
conference committee relative to pay
ing for the disaster program that we 
are going to consider at some point 
here. 

Mr. DOMENIC!. Madam President, 
might I ask my friend from Nebraska; 
I do not know whether it is, in his opin
ion, urgent that we do that, that he lay 
this down tonight. But I had told Sen
ator HOLLINGS that we probably would 
have a D'Amato amendment, and I 
have sent for him. 

There is nothing precluding the Sen
ator from Nebraska proceeding as he is 
now. I was wondering if we could at 
least ask the Senator. 

Mr. HOLLINGS. We could get right 
to it in half an hour. 

Mr. DOMENIC!. The amendment? 
Mr. HOLLINGS. Yes. 
Mr. DOMENIC!. The committee 

amendments are still outstanding, are 
they not? 

Mr. HOLLINGS. Yes. Get agreement 
on the committee amendment. 

Mr. DOMENIC!. We are trying to do 
that. 

Mr. HOLLINGS. While waiting, I 
thought it would be a good use of time 
to hear the distinguished Senator from 
Nebraska. 

Mr. DOMENIC!. Could the Senator 
discuss the amendment without send
ing it to the desk, while I make a call 
to a Senator and come right back? 

Mr. KERREY. I am glad to. 
Mr. DOMENIC!. I thank the Senator 

for accommodating. 
Mr. KERREY. Madam President, this 

amendment essentially instructs the 
conference committee that it is the 
sense of this amendment. 

The PRESIDING OFFICER. Has the 
Senator sent the amendment to the 
desk? 

Mr. KERREY. He has not. He was 
asked by the Senator from New Mexico 
to withhold. I intend to send the 
amendment to the desk. 

The PRESIDING OFFICER. The Sen
ator may proceed. 

Mr. KERREY. Madam President, the 
amendment that I will send to the desk 
soon expresses the sense of this Senate 
that we · are going to change the way we 
do things; that instead of merely pass
ing an appropriations bill, a supple
mental bill, a dire and much needed ap
propriation bill, having to do with the 
disaster of the flood in the Midwest. In
stead of merely passing the appropria
tions bill and figuring out how we are 
going to pay for it later, we are going 
to change the way we do business in 
that we are going to pay for this disas
ter. 

Earlier in the House there was a vote 
that allowed for a rule to be accepted 
essentially avoided the need to have an 
offset. There were a number of Mem
bers of the House who were urging a 
slightly different course of action. 
They said if we are going to have an 
appropriation, we should have an off
set. 

Madam President, I am saying in this 
particular amendment that we place a 
temporary Federal tax on gasoline to 
generate the money that is necessary 
to pay for this particular disaster. 
Thus, we are essentially passing the 
collective hat. 

We hear constantly that the· Amer
ican people are compassionate; they 
see the disaster in the Midwest and 
they are prepared to fund that disaster; 
they are prepared to provide assistance 
to people, to farmers in particular, who 
have lost an entire year's crop; they 
are prepared to fund loans and other 
sort of grants to communities and busi
nesses and homes that have been nega
tively impacted. I think those who are 
expressing that sentiment, such as my
self on many occasions, have been ab
solutely right. The American people 
are prepared to respond to this disas
ter. They see the tragedy, they under
stand the nature of the tragedy and 
they are prepared to respond. 

What this amendment does, Madam 
President, is it says we are going to 
change the way we do things when we 
see a disaster of this kind. Given the 
urgent need to get our deficit under 
control, given the urgent need to stop 
the sort of blind borrowing that goes 
on here in Congress, given the urgent 
need to say to the American people 
that we are going to do some things 
differently, this amendment says that 
we are indeed going to do things dif
ferently. 

Madam President, earlier today, the 
senior Senator from Nebraska pre
sented to me a document having to do 
with the reconciliation bill, the Presi
dent's economic plan. There are many 
myths that have been perpetuated 
about the President's economic plan, 

specifically, that the Senate deficit re
duction bill will increase tax rates on 
most Americans and Nebraskans. 

The Senator from Nebraska [Mr. 
EXON] accurately described that to be 
false and indicates that a relatively 
small number of people will pay more 
taxes and that, in fact, those will be 
completely offset by the much, much 
larger number of people who actually 
have a tax reduction. 

He talks about the deficit reduction 
bill, that rather than hurting small 
business, it will actually help small 
business. He talks about the impact 
upon corporations. There are many 
people concerned about the impact 
upon raising the corporate rate, but it 
only impacts those corporations that 
have incomes over $10 million. 

He talks about the impact upon agri
culture. He talks about the very, very 
small impact upon Social Security re
cipients. He talks about the allegation 
that there are grassroots organizations . 
out there that are opposing this, and he 
refutes that by identifying the domi
nant one as being controlled by, in 
fact, someone who is running for the 
Republican nomination for the Senate 
in Virginia. He talks about a number of 
other things that essentially says: Here 
is the myth and here, in fact, are the 
facts; here is the truth. 

I ask unanimous consent that this 
myth versus fact document be printed 
in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
THE SENATE DEFICIT REDUCTION BILL-MYTH 

VS. FACT 

Myth: The Senate Deficit Reduction bill 
increases tax rates on most Americans and 
Nebraskans. 

Fact: False. The only tax rate increases 
are on those individuals who have more than 
$115,000 in taxable income after deductions 
and those couples who have more than 
$140,000 in taxable income after deductions. 
Using the latest data available, as verified 
by the Nebraska Department of Revenue, 
this represents only 5,345 tax returns filed in 
Nebraska (0.76 percent) which would be sub
ject to this tax rate increase. 

Conversely, 82,772 tax returns filed in Ne
braska (12 percent) could qualify for the 
Earned Income Tax Credit reduction in 
taxes. Depending on the number of children 
in a family, taxable income levels up to 
$27 ,000 per year could qualify for a tax break 
under this bill. 

Myth: The Senate Deficit Reduction bill 
increases taxes on small business, killing the 
biggest engine of U.S. job growth. 

Fact: False. There is no small business tax. 
Most small business owners file individual
not corporate-tax returns as owners of pro
prietorships, partnerships or so-called Sub
chapter s corporations. Only such small 
businesses and individuals who earn more 
than $115,000 or couples who earn more than 
$140,000 per year will see their taxes increase. 
These business owners pay taxes only on 
their profits after deductions are taken for 
expenses like paying wages and making new 
investments to expand. Further, the House 
and Senate are now negotiating tax breaks 
for small business. Jobs will be created not 
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lost. Over 90 percent of small businesses 
would pay no more and some even less under 
the Deficit Reduction bill. 

Myth: The corporate tax rate increase will 
take money out of businesses and cost jobs. 

Fact: The corporate tax rate will only in
crease from 34 to 35 percent, and only for 
those corporations with profits of SlO million 
or more. Again, profits are computed after 
deductions are taken for expenses like pay
ing wages and making new investments to 
expand. 

Myth: The Btu tax will impact virtually 
every American and Nebraskan. 

Fact: The Btu tax is dead. The Senate 
killed it and the Clinton administration now 
realizes it must be buried as well, but unfor
tunately many don 't know this. 

Myth: At a time of agricultural stress, this 
bill will hurt Nebraska agriculture. 

Fact: False. The Btu tax is dead. The irri
gation surcharge was killed by the Senate. 
The barge tax, which would have added 8 
cents to the cost of each bushel of farm prod
ucts, was killed by the Senate. Off-road agri
cultural use of gasoline or diesel fuel was ex
empted from the 4.3 cent per gallon transpor
tation fuel tax. There is now no energy tax 
on agriculture in the Senate-passed bill. 

Myth: The bill increases taxes on most or 
all Social Security recipients. 

Fact: Wrong. The Social Security tax was 
changed in the Senate to exempt most mid
dle-income seniors from the tax. Under the 
Senate bill only seniors with total income 
above $32,000 as individuals or $40,000 as cou
ples per year will be subject to the tax in
crease. Clearly, only higher-income seniors 
will not have to pay any tax increase. 

Myth: Many "grass roots" groups like the 
Citizens for a Sound Economy (CSE) are op
posing this plan. 

Fact: Let's look at a couple of the most 
prominent "grass roots" groups who are op
posing this bill. The most prominent has 
been the Citizens for a Sound Economy, 
which has been running ads and holding 
press conferences in Nebraska and all over 
America. The Chairman of CSE is Mr. James 
Mlller, who is currently running against Oli
ver North for the Republican Senate nomina
tion in Virginia. Jim Mlller was Director of 
the Office of Management and Budget from 
1985 through 1988 when the national debt was 
increased by $784 billion. 

The CSE was the brainchild of the Koch 
brothers who own the largest independent, 
privately-held oil company in America. 
David Koch is the Chairman of the CSE 
Foundation. David Koch ran for Vice Presi
dent on the "Libertarian" party ticket in 
1980. That party's platform included legaliz
ing drugs and prostitution, ending public 
education, abolishing Social Security, Medi
care, and Medicaid, repealing all taxes and 
privatizing almost everything in America. 
Koch Industries have a Political Action 
Committee (PAC) and are large Republican 
party contributors. That hardly describes a 
legitimate "grass roots" group. 

Between 1986 and 1990 and Koch Founda
tion gave CSE $4.8 million. The CSE still re
ceives more than $500,000 annually from the 
Koch Foundation. A CSE spokesman said the 
organization has 250,000 members who con
tribute somewhere between $4 and $10 mil
lion to its coffers. The CSE is not obligated 
to release any information about its mem
bership or finances as is the case with other 
group spending thousands of dollars on ad
vertising. 

Myth: The enactment of the Senate-passed 
bill will simply be a repeat of the 1990 Budget 
Agreement experience and will not help 
Americans and Nebraskans. 

Fact: One of the little-discussed aspects of held responsible for this; that in the 
this plan is that its enactment would help to end, all we are going to have to do is 
keep interest rates at their current low simply vote aye and issue our press re
level. Mortgage interest rates are at their leases and take credit for the hundreds 
lowest level in 20 years and interest rates of millions of dollars that will roll into 
across-the-board are very low as well. Low 
interest rates help virtually every American the States that are affected and restor-
from farmers to business owners to home ing the economic health, as we ought 
owners. Testimony from economic experts to, Madam President. And knowing, as 
including the Chairman of the Federal Re- well, that we are not going to be held 
serve Board has uniformly indicated that accountable; that we are not really 
passage of this level of deficit reduction will going to have to pay for it; that a full 
help maintain low interest rates. d f 1 

The 1990 Budget Agreement fell short of thir o it, at east, is going to be paid 
the mark mostly because of the recession for by selling bonds once again. 
which lowered revenues, the Persian Gulf Of the $10 billion appropriation, 
War and greater-than-anticipated spending Madam President, somewhere around 
on entitlement programs such as Medicare $2 billion of that will be funded as a 
and Medicaid. Both political parties agree consequence of the Treasury going up 
that our current budget estimates are based to Wall Street and saying once again 
upon honest and conservative economic as-
sumptions. Additionally, the Senate and we are going to sell some more bonds. 
House are now negotiating on an agreement I do not dispute the disaster. At least 
which will place a cap on both federal discre- $300 million of that disaster exists in 
tionary spending and entitlement spending, the State of Nebraska. I have argued 
including Medicare and Medicaid. There are for and will continue to argue that the 
significant differences between the 1990 Federal Government ought to provide a 
Budget Agreement and the 1993 Senate- safety net to restore the economic 
passed bill. 

Conclusion: This bill is easy to criticize health when there is a disaster that is 
but it's the only chance we have now to outside of the control of human beings 
begin deficit reduction. Provided the House- in our States. 
Senate conference agrees on a report that Madam President, this is a 500-year 
generally follows the Senate-passed version, disaster. It is similar to Hurricane 
it is my best judgment it should pass. Hugo and other sorts of disasters that 

Mr. KERREY. Madam President, in have ravaged our countryside in the 
spite of the truth of the senior Senator past. 
from Nebraska, there is still a great we are saying to the American peo
deal of distrust out there, at least in ple that now is the time for change. We 
the State of Nebraska and I suspect are saying to the American people we 
throughout the country, about what are going to change the way we do 
this deficit-reduction package does. things. 

One of the reasons that there is dis- Madam President, if that is the pol-
trust is that they look to Washington, icy, if that is the principle, then it is 
DC, and they see, for the large part, 
that it is still sort of business as usual; time, in my judgment, for us to change 
that if we find something that we real- and say, yes, we will pay for this disas
ly want to spend money on, it is rel- ter. We will provide resources to re
atively easy to get a majority, it is rel- store the health of our communities, 

but we are going to pass the hat today 
atively easy to put together a coali- and not say to our children this is one 
ti on. 

I heard earlier the distinguished Sen- more thing that we are going to spend. 
ator from New Mexico talking about "Here is one more thing that we are 
the need to have Republicans and going to spend in the current year and 
Democrats coming together for deficit ask you to pay for it over the course of 
reduction. He is absolutely right. The your working lives." 
problem, Madam President, is it is dif- The most rapidly growing account in 
ficult to do that. our budget, as both the distinguished 

What is not difficult is to get a ma- chairman and ranking member of this 
jority to come together when there is a subcommittee not only know but spoke 
dire emergency appropriation. When very eloquently about, is the net inter
the time comes to spend money-par- est on our debt, the amount of money 
ticularly when we do not have to really that taxpayers have to pay merely to 
go to the American people and ask service the national debt. The net in
them to pay for it-when the time terest today is in excess of $215 billion 
comes to spend money, we get Repub- a year and growing very rapidly. 
licans and Democrats coming together. Compounding interest rates are work-

You do not hear any talk then about ing against us, Madam President, rath
the President not consulting us. You er than working for us. 
do not hear any talk then about, "Gee, There is a very simple reason why. It 
the President has not called me up has to do with the desire to get some
lately and asked me to participate in thing for nothing. It has to do with the 
this." ability to basically say, "Yes, we are 

Quite the contrary, Madam Presi- going to get together-Republicans and 
dent, you see Members on both sides of Democrats-one more time., because we 
the aisle rushing as quickly as possible - see an opportunity to spend money. 
to embrace the President, thanking However, we are not going to be get
him for declaring the disaster, knowing ting together when it comes time to 
that in the end we are not going to be pay the bills." 
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Madam President, does the distin

guished chairman wish me to yield to 
him? 

Mr. HOLLINGS. Will the distin
guished Senator from Nebraska yield? I 
think we have a unanimous consent 
agreement. 

Mr. KERREY. I am happy to yield. 
UNANIMOUS-CONSENT AGREEMENT 

Mr. HOLLINGS. Madam President, I 
ask unanimous consent that the com
mittee amendments to H.R. 2519 be 
considered and agreed to en bloc, with 
the exception of the amendment on 
page 83, lines 12 through 16; the amend
ment on page 8, line 16; the amendment 
on page 71, line 21 through page 72, line 
18; the amendment on page 72, line 25 
through page 73, line 10; provided that 
no points of order are waived thereon 
and that the measure, as amended, 
shall be considered as original text for 
the purpose of further amendment. 

That has been cleared on both sides. 
Mr. DOMENIC!. Madam President, it 

has been cleared on this side. 
Reserving the right to object, and I 

will not, I understand, however, that 
the Senator from Nebraska will not 
amend any of those 4; that he will 
amend the bill. 

Mr. HOLLINGS. That is right. 
Mr. DOMENIC!. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. HOLLINGS. Madam President, if 

the distinguished Senator from Ne
braska would yield further, let me pick 
up a couple of points, if the Senator 
does not mind yielding for a minute. 

We are going to have to send the 
amendment up. 

AMENDMENT NO. 697 

(Purpose: Expressing the sense of the Senate 
that disaster relief payments during 1993 
be funded by a temporary gasoline tax) 
Mr. KERREY. Madam President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 
The Senator from Nebraska [Mr. KERREY] 

proposes an amendment numbered 697. 
Mr. KERREY. Madam President, I 

ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert: 

SEC. • FUNDING OF DISASTER RELIEF PAY· 
MENTS. • 

It is the sense of the Senate that disaster 
relief assistance for disasters occurring dur
ing 1993 should be funded through the enact
ment in the Omnibus Budget Reconciliation 
Act of 1993 of a temporary Federal tax on 
gasoline. 

Mr. HOLLINGS. Madam President, 
the distinguished Senator from Ne
braska, as I understand it, has an 
amendment to the effect that we in
struct the conferees of the omnibus 
budget reconciliation bill, that is now 

in conference, that the emergency 
funds for the flood victims in the Mid
west be taken care of by a gasoline tax, 
if I remember correctly. 

Mr. KERREY. By a temporary gaso
line tax. 

Mr. HOLLINGS. By a temporary gas
oline tax. I did not want to misstate it. 

Madam President, I admire the sin
cerity and dedication with which the 
Senator from Nebraska, as a former 
Governor, approaches these budget 
problems. There is not any question 
that he is a product of balanced budg
ets in his home State and has led the 
way and feels very keenly the disorder 
that we have here in Washington, just 
like this Senator from South Carolina, 
and at every opportunity he has turned 
to try to bring us to a sobriety and 
awareness of where we are headed. Per
haps now we may solve even a bit of 
the problem; in this particular in
stance, the emergency funds necessary 
for those flood victims. 

I happen to disagree on this particu
lar score, having been through the 
emergency just 4 years ago with Hurri
cane Hugo. We could not wait at that 
particular time. We should not be wait
ing now in light of the overall predica
ment in which we find ourselves; name
ly, under the present budget for this 
fiscal year the deficit would amount to 
some $341 billion. There has been a re
estimate, they say on that, for some 
$25 billion less. So we have picked up 
$25 billion and we want to debate, and 
debate it will be, with respect to this 
particular direction to the conferees in 
the omnibus reconciliation conference, 
because I know, with respect to the 
gasoline tax, no one is objecting to a 
tax. 

I have been running around here, try
ing to do more, as the distinguished 
Senator from Nebraska wants, on a 
broad-based consumption tax. But I 
emphasize, a broad-based consumption 
tax that falls on everybody. Knowing 
that from Federal highway trust fund 
we gain, from Federal taxes right. now, 
about $19 billion, we spend $12 billion 
on highways and bridges but we cart 
off some $7 billion or more each year 
for the deficit. Working with the de
stroyed highways and fallen bridges 
and everything else of this kind, here I 
am not spending the money the travel
ing public has already contributed by 
way of their own tax payments into 
that particular fund, and here now we 
are going to use that particular fund, a 
gasoline tax, for a special assigned mis
sion with respect to disasters. I think, 
yes, you are going to have to pay for 
the disasters. But I think we are all 
going to have to pay. That would be 
one of my objections. 

But I do not think this is the appro
priate legislation on which to address 
this matter-on State, Justice, Com
merce, an appropriations bill-even if 
we could get it passed this week, the 
best we can do, perhaps, is reconcile 

the difference in the conference itself, 
after Labor Day: The reconciliation 
conference is bound to come out one 
way or the other before that time. 

So on those two scores I would be 
prepared to move to table the amend
ment of the distinguished Senator, re
gretfully. Because, as I say, I admire 
his sincerity of purpose here. He has 
been very conscientious and very dis
turbed about bringing deficit ·spending 
under control. You can tell by his com
ments and the way he goes at these 
problems. I like it. I wish we could get 
him and others to get wrought up over 
this deficit tax for which we raise $1 
billion a day. 

We constantly talk about the largest 
tax increase, some $243 billion, in the 
reconciliation conference right at this 
moment. That is the way it stands, at 
$243 billion over 5 years-totally ignor
ing, of course, the $310 billion deficit 
tax increase by way of interest pay
ments that is occurring right under our 
feet here. 

So, with that I feel the same way, we 
cannot give instructions on this bill to 
the reconciliation conference. Anyway, 
I think it would have an adverse pur
pose if it worked. Using that logic, 
every Senator ought to come down and 
tell us how he thinks that amendment 
such and such ought to come out in the 
reconciliation conference and put his 
amendment on this bill and then we 
would really have a Christmas tree of 
amendments around here. 

So either way it is a lose-lose situa
tion. 

But let me yield to my distinguished 
colleague to hear further on this 
amendment. 

Mr. KERREY. I thank the Senator 
from South Carolina. I do not refute 
the difficulty in putting this on this 
particular bill. I must say I am trou
bled by it. But I am much more deeply 
troubled, Madam President, by the 
willingness to go along, the willingness 
to say this is something we have al
ways done, we have always done it this 
way. 

I have had lots of people with whom 
I have discussed this say, "You do not 
understand." They say, "We always do 
the disaster programs this way." That 
is the problem. 

I acknowledge, in fact, the leadership 
of the Senator from South Carolina on 
a broad-based consumption tax. I sup
port that idea deeply. I know the dis
tinguished Senator from New Mexico 
has participated in an effort to get this 
body to consider a tax that is actually 
relatively similar, at least the founda
tion principle is that we ought not to 
be out there trying to figure out which 
income stream to tax. We ought to tax 
according to the disposition of that in
come. We ought to focus on the need 
for people to save and people to make 
productive investments in order to in
crease employment. I am prepared to 
go in that direction as well. 
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I was just looking, in this particular 

instance, for a way for us to pay given 
the current tax structure. I suspect 
there are going to be an awful lot of 
people in Nebraska who will say that 
they are against a tax increase on gas
oline. I understand that. But my ques
tion right back would be how do you 
want to pay for it? How do you want to 
pay for this disaster program you are 
asking me to vote for? That is the 
problem. 

I have lots of people coming to me 
saying, "Why do you not vote for na
tional service? We want that program. 
Why do you not give me a little more 
money for Medicare. Give me just a lit
tle more money for Medicaid," they 
will say. "Senator, I have a couple of 
more bridges I would like to build. 
There are a couple of other things I 
would like to do." 

It is time to look our citizens dead in 
the eye and say, "I love what you want 
to do but how are you going to pay for 
it? How are you going to pay the 
bills?" I think it is a good test for the 
American people right now, to allow 
the compassion they feel to be 
checked-checked with the require
ment to pay for whatever it is they de
scribe they want. 

I believe strongly we must change 
the way we are doing things, change 
the attitude that we have toward ex
penditures, and that attitude has to 
carry over when we come face to face 
with somebody who needs help, regard
less of what the origin of the help is. I 
fear, unless we begin to change in that 
fundamental way, change our atti-

. tude--we do not need to necessarily 
pass this constitutional amendment or 
that constitutional amendment. There 
have been all kinds of people coming 
down here to say what we need is a 
constitutional amendment to balance 
the budget, Democrats and Repub
licans, rejoicing at the idea that if we 
amend the sacred Constitution of the 
United States of America that will get 
the job done. All we need to do is 
amend the Constitution. Give the 
President of the United States a line
item veto. That will solve it. That will 
fix it. Once and for all, that is all we 
need to do. 

That is not going to fix it at all un
less we change our attitude, our per
sonal, individual attitude, mustering 
the courage when people ask us for 
spending to say we are going to pay for 
it. Unless that attitude changes, it is 
going to be business as usual. It is 
going to be the same old stuff. 

Not only do we suffer economically, 
not only do we suffer as a consequence 
of adding more and more debt, but the 
citizens lose confidence. The worst con
sequence of deficit financing , in my 
judgment, is the people lose confidence 
in our capacity to govern ourselves. 
Our ability to be able to make respon
sible decisions is eroded as a result of 
not being able to do anything about 

this fundamental problem that terrifies 
most Americans. 

Madam President, I must say when it 
comes time to allow the distinguished 
Senator from South Carolina, which I 
am about ready to do, to move to table, 
it would not surprise me if there is 
only one vote in opposition. It would 
not surprise me to hear all kinds of 
reasons. "Basically I am for doing this 
in a responsible way," it will be said, 
"but you see I would rather do an off
set." Or, "I would rather select a dif
ferent taxing mechanism." Or, "We 
will do that next year." Or, "Maybe 
sometime out there in the future we 
will start doing it differently." 

I think the time has come right now. 
This is about change. We talk about it 
every single day: Change, change, 
change. Madam President, it has come 
time for us to change our behavior, our 
actions, and say to the American peo
ple, "If you want, with compassionate 
hearts, to respond to a disaster, then 
we must pay for it." 

I appreciate the time the distin
guished Senator from South Carolina 
has allowed me. I am prepared now to 
yield. 

Mr. HOLLINGS. Does the distin
guished Senator want the yeas and 
nays or can we voice vote this? There 
will be a motion to table. We can 
record your one vote. 

Mr. KERREY. Madam President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. HOLLINGS. Madam President, I 

move to table the amendment and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. DOMENIC!. Madam President, I 

ask unanimous consent to speak 30 sec
onds on this before we vote? 

The PRESIDING OFFICER. Without 
objection, the Senator may proceed for 
30 seconds. 

Mr. DOMENIC!. Madam President, 
let me say to my friend from Nebraska, 
frankly, I hope that in the not-too-dis
tant future we can join together in an 
effort to make some real changes. I am 
not sure that I can do this in the midst 
of a conference. I do not know that I 
would want to disturb that conference. 
Even though I do not want i.t to suc
ceed, I would not want to throw an
other burden on it and be accused of 
making it more difficult for the Presi
dent to get his package. 

Let me suggest that we need to 
change the income tax law-the Sen
ator from Nebraska is aware of that-
so we get productivity from savings 
and investment. We need to address the 
entitlement programs in this country, 
and the Senator has shown an enor
mous willingness to do those kinds of 
things. 

We are not finished, whether this 
package of the President passes or does 
not. There is still a fiscal problem; 
there is still a deficit problem. And I 
look forward, in all sincerity, in work
ing with the Senator from Nebraska in 
the ensuing months and years to see if 
we cannot fix this once and for all. 

I thank the Chair. 
The PRESIDING OFFICER. The yeas 

and nays have been ordered on the mo
tion to table the amendment of the 
Senator from Nebraska. The question 
is on agreeing to the motion. The clerk 
will call the roll. 

The bill clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from New Jersey [Mr. BRADLEY], is 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
AKAKA). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced-yeas 92, 
nays 7, as follows: 

Akaka 
Baucus 
Bennett 
Btden 
Bingaman 
Bond 
Boren 
Boxer 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D'Amato 
Danforth 
Daschle 
Dodd 
Dole 
Domenici 
Dorgan 
Exon 
Faircloth 
Feingold 
Feinstein 

Campbell 
Chafee 
DeConcini 

[Rollcall Vote No. 220 Leg.] 
YEAS-92 

Ford 
Glenn 
Gorton 
Graham 
Gramm 
Grassley 
Gregg 
Harkin 
Hatch 
Hatfield 
Hefltn 
Helms 
Hollings 
Hutchison 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kempthorne 
Kennedy 
Kerry 
Kohl 
Lau ten berg 
Leahy 
Levin 
Lieberman 
Lott 
Lugar 
Mack 
Mathews 
McCain 

NAYS-7 
Durenberger 
Kerrey 
Murkowski 

NOT VOTING-1 
Bradley 

McConnell 
Metzenbaum 
Mikulski 
Mitchell 
Moseley-Braun 
Moynihan 
Murray 
Nickles 
Nunn 
Packwood 
Pell 
Pressler 
Pryor 
Reid 
Riegle 
Rockefeller 
Roth 
Sar banes 
Sasser 
Shelby 
Simon 
Simpson 
Smith 
Specter 
Stevens 
Thurmond 
Wallop 
Warner 
Wellstone 
Wofford 

Robb 

So the motion to lay on the table the 
amendment (No. 697) was agreed to. 

Mr. HOLLINGS. Mr. President, if we 
can get the attention of the col
leagues-the distinguished leader, the 
Senator from Kentucky-it is my un
derstanding now, the amendment that 
will come from this side, by the distin
guished Senator from New York, rel
ative to terrorism and the death pen
alty will be laid down. We would be 
prepared to debate it as long as the dis
tinguished Senator from New York de
sires this evening. 

The majority leader will be here 
shortly to confirm the arrangement 
whereby after we complete the debate 
we will probably put it for a vote to
morrow sometime. 
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So I yield to the distinguished Sen

ator from New York. 
Mr. D 'AMA TO addressed the Chair. 
The PRESIDING OFFICER (Mr. 

AKAKA). The Chair recognizes the Sen
ator from New York [Mr. D'AMATO]. 

Mr. D'AMATO. Mr. President, may I 
ask what the pending business is? 

The PRESIDING OFFICER. The com
mittee amendment is the pending 
amendment. 

AMENDMENT NO. 698 

(Purpose: To apply the constitutional drug 
kingpin death penalty procedures for terror
ist activities and bombing offenses under 
section 844 of title 18, United States Code, 
that result in the death of a person.) 

Mr. D'AMATO. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from New York [Mr. 

D'AMATO], for himself, Mr. STEVENS, Mr. DO
MENIC!, and Mr. LIEBERMAN, proposes an 
amendment numbered 698 to committee 
amendment on page 8, line 16. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of pending amendment, add the 

following: 
• CONSTITUTIONAL DEATH PENALTY PROCE

DURES FOR CAUSING DEATH BY 
TERROWST ACTIVITY OR BOMBING. 

(a) DEATH PENALTY PROCEDURES.-Title 18, 
United States Code, is amended by inserting 
after chapter 227 the following new chapter: 

"CHAPTER 228--DEATH PENALTY 
PROCEDURES 

"Sec. 
"3591. Definitions. 
"3592. Sentence of death. 
"§ 8591. Definitions 

"In this chapter-
" 'capital offense' means an offense that 

constitutes-
"(A) a violation of subsection (d), (f), or (i) 

of section 844; or . 
"(B) a terrorist activity. 
"'terrorist activity' means-
"(A) the highjacking or sabotaging of an 

aircraft, vessel, vehicle, or other convey
ance; 

"(B) the seizing or detaining of a person 
and threatening to kill, injure, or continue 
to detain the person of the purpose of com
pelling another person (including a govern
ment organization) to perform or refrain 
from performing any act as an explicit or im
plicit condition for the release of the seized 
or detained person; 

"(C) a violent attack on an internationally 
protected person (as defined in section 
1116(b)(4)) or in the liberty of such a person; 

"(D) an assassination; and 
"(E) the use of a biological agent, chemical 

agent, or nuclear weapon or device with in
tent to endanger, directly or indirectly, the 
safety of a person or to cause substantial 
damage to property. 
"§ 8592. Sentence of death 

"(a) IN GENERAL.-A sentence of death for 
a capital offense may be imposed only if

"(l) the defendant caused the death of a 
person intentionally, knowingly, or through 

recklessness manifesting extreme indiffer
ence to human life, or caused the death of a 
person through the intentional infliction of 
serious bodily injury; and 

"(2) the sentence is imposed in accordance 
with the procedures set forth in section 408 
(g), (h), (i), (j), (k), (1), (m), (n), (o), (p), (q), 
and (r) of the Controlled Substances Act (21 
U.S.C. 848 (g), (h), (i), (j), (k), (1), (m), (n), (o), 
(p), (q), and (r)), except that for the purposes 
of a violation of that law, the references to 
"this section" in section 408(g) and (h)(l) and 
"subsection (e)" in section 408(1)(1), (j), (k) 
(each place it appears), and (p) of the Con
trolled Substances Act shall be deemed to be 
references to that subsection. 

"(b) EXCLUSIVITY.-No rule of law, includ
ing a rule contained in a law under which an 
offense is committed, may be applied in de
termining whether a penalty of death shall 
be imposed in a particular case, other than 
the procedures described in subsection (a). 
Those procedures supersede all other provi
sions of law that pertain to whether a pen
alty of death shall be imposed in any par
ticular case (not including the authorization 
of the penalty itself).". 

(C) EFFECTIVE DATE.-The amendment 
made by this section shall take effect on the 
date of enactment of this Act notwithstand
ing any other provision of this Act. 

Mr. D' AMATO. Mr. President, last 
year Senator STEVENS and I proposed 
legislation dealing with terrorist ac
tivities. Our legislation was intended 
to deal with a situation that should 
have been remedied and must be rem
edied, and the sooner the better; that 
is, although we have provided for that, 
although we have in the statutes on 
the books a death penalty for bombing, 
that death penalty is inapplicable. It 
has been found to be unconstitutional. 
I will tell you why. 

It is because, unlike the legislation, 
which we passed, which provided for 
the death penalty for the drug kingpins 
who ordered the assassination-I know 
that my colleagues remember what 
gave us the impetus to do that. It was 
a young police officer, Officer Byrne in 
New York City, who was so brutally 
murdered, was assassinated as he sat 
behind the wheel of his automobile pro
viding protection for a drug witness. 
Then we learned that he had been or
dered, by a punk who was in prison, to 
be assassinated. They put out a con
tract on him. They came up, put a gun 
into his window, and he never had a 
chance. It could have been any officer, 
anyone on duty. And he was viciously, 
brutally slain. 

We proposed at that point in time 
that enough was enough, and that we 
certainly had a duty and an obligation 
to see to it that those who had ordered 
the execution of someone else, the drug 
kingpin, whether it be a police officer 
or anyone else, any other citizen, that 
they would pay with their life. 

In so doing, we designed the legisla
tion so that we provided for those con
tingencies which the courts have said 
safeguards against the taking of a life 
without due regard to the Constitution 
-we provided constitutional guaran
tees and mitigation, where there are 

mitigating circumstances as it related 
to the death. 

That was not the case in the legisla
tion that covers bombing. 

So, Mr. President, if there are convic
tions of those who have been accused of 
the malicious terrorist bombing of the 
World Trade Center that took 6 peo
ple's lives, that injured 1,000, that cost 
in economic terms almost half a billion 
dollars that held the Nation hostage 
and gripped it with fear, notwithstand
ing a conviction, the prosecutors in 
that case could not seek the death pen
alty because the Supreme Court has 
found, as it relates to bombing in the 
case, that there are not the provisions 
for mitigating circumstances. 

Mr. President, what we are doing 
today with this legislation is seeing to 
it that we have provided a death pen
alty for terrorists and terrorist activi
ties that result in death, whether it be 
by bombing, or by assassination. And I 
believe that the people of this Nation 
want to know that those who would be 
willing to hold our Nation hostage, 
those who would be willing to assas
sinate a head of state or a Federal offi
cial, will pay with their lives. 

I believe that the events of the past 
6 months provide us with a clear under
standing of the dangers of terrorism. 
And this is just beginning. 

Terrorism is a new form of warfare. 
We find state-sponsored terrorism has 
arrived on our shores. I must say to 
you that it was very gratifying when 
the President of the United States 
called this Senator. At first, I did not 
believe it was the President, because I 
have had some friends spoof me before. 
After the death threats had been made 
public against the Secretary General of 
the United Nations, President Mubarak 
of Egypt, and this Senator, as well as a 
New York State Legislator by the 
name of Dov Hikimd, I had a number of 
people who called and mimicked that 
they were not favorably disposed to
ward me and I better watch myself. 
Most were friends who were good
naturedly spoofing me. 

So when, Friday, the 25th of June, 
my staff told me that the President 
was calling so, naturally I figured it 
was one of my friends who was continu
ing this spoof. So I answered the phone 
rather tentatively and said, "Yes." 
They said, "Hold on for a minute, Sen
ator; it is the President." I figured 
again it would be Larry Elovich, a 
local lawyer and friend of mine back in 
Long Island, who has been known to 
pull these pranks on me. He said, "Al," 
with this southern drawl. I said, "Yes, 
Mr. President." He said, "I saw you 
poking that big pencil into me and the 
"Taxasaurus.'" Then I knew it was the 
President. I said, "No, Mr. President, it 
was not you. It was my colleagues in 
the Congress." 

He then went on to say-and I have 
to tell you some people might say it is 
good politics, but I say at least the 
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President took the time out-and I am 
deeply appreciative of that-to say he 
was concerned for my safety and the 
fact that I had to endure this kind of 
situation, a threat, a terrorist threat 
placed against me, or the possibility of 
an attempted assassination. It was 
more than politics. I think it was just 
wonderful that he took that time out 
to speak to me. 

He went on to say that he intended to 
deal with terrorists in a very forceful 
manner, and those who sponsored ter
rorism. I could have predicted to you
as a matter of fact, I was interviewed 
later that evening for a program not 
shown until Sunday-that he was going 
to take tough action against Iraq. He 
did not tell me he was going to order 
the missile strike against Iraq. But I 
salute him for undertaking that act. 

Maybe some will say, well, he did not 
go far enough, or he went too far. Let 
me tell you, we should not be second
guessing our President when it comes 
to these kinds of things. 

Just as Ronald Reagan ordered an at
tack against Libya, because of terror
ist attacks that were made against our 
young men serving in Germany, once it 
was determined that the Libyans were 
connected with the bombing of the 
LaBelle Night Club and a number of 
them were killed; he ordered a bombing 
attack at Mu'ammar Qadhafi's head
quarters. We supported that action. 

President Reagan was right, and I 
tell you that President Clinton was 
right in saying to these nations that 
you cannot plan an assassination of our 
former President, or any of our offi
cials, or take the 11 ves of our citizens 
and think that this Nation will not re
spond. He was right. 

Mr. President, we better understand 
that the magnificent work of the FBI 
and the intelligence units of New York 
City in arresting almost a dozen-and I 
believe there may still be a warrant 
out for one or two of these characters-
does not mean that this network is 
smashed, or that there are not many 
others, and that that is the end of 
state-spohsored terrorism or terrorist 
attacks that are undertaken by dif
ferent fanatical groups. 

We have to understand that this is a 
new kind of warfare and, indeed, the 
Iranians are deeply involved in this 
kind of activity, an activity where 
they will single out targets and people, 
an activity in which they have paid 
tens and tens of millions of dollars to 
various groups; and that our people 
must be prepared to undertake what
ever is necessary to let these terror
ists-whether it is state-sponsored ter
rorists or others-know that we will 
not bend to their will. We will not 
allow them to hold America hostage. 
We will not be intimidated and, indeed, 
we are going to fight it at every front 
here at honie, by using the best coun
terintelligence tactics known, because 
we have the best domestic intelligence 

agency, and one that is mindful of peo
ple's rights and still does the job, and 
that is the Federal Bureau of Inves
tigation. 

They did an outstanding job in this 
situation. And we are going to see to it 
that on the international scene we send 
the right message to terrorist nations 
that they will be dealt with accord
ingly. 

I am sure, Mr. President, as I had 
predicted back in 1991, that the assas
sination of Rabbi Meir Kahane, was not 
a case where one man had undertaken 
this action alone. Indeed, we are find
ing more and more compelling facts 
that are coming to the surface that in
dicate very clearly that there was a 
network. Since that time-and I regret 
very deeply that those who should have 
been investigating all of the cir
cumstances around that killing did 
not. I am talking about here on the 
Federal level-were not looking to see 
just how far this conspiracy that de
prived someone of their civil rights and 
life had gone, and that we did not go 
further in determining just how exten
sive this network was. 

Now we have a situation where, in
deed, many of the very people who were 
outside the courtroom protesting the 
prosecution of Sayyid Nosair, who 
while he was not convicted of killing 
Kahane, was convicted l)f weapons pos
sessions and other crimes, and was sent 
to prison for 6 to 21 years. Indeed, we 
find that his cousin, is alleged to be 
one of the main culprits in the bomb 
plot and has been charged with plan
ning to undertake a whole series of ter
rorist attacks that went beyond the 
World Trade Center. 

We are talking about the bombing of 
the U.N. headquarters, bombing of the 
FBI Building, and the bombing of var
ious highway tunnels in New York that 
people are dependent upon, and the 
mass destruction that could have been 
caused. As a result of this intelligence 
work undertaken by the FBI, they were 
precluded from undertaking these at
tacks, or the assassinations that they 
had contemplated. 

Make no mistake that these bomb
ings have been going on. I am not sug
gesting that all these bombings 
throughout the Nation have been 
bombings which are inspired by foreign 
governments. But I will tell you that 
there is no doubt in this Senator's 
mind that the Iranians are behind this 
new kind of warfare, and that the Unit
ed States and our interests are being 
regularly targeted. Some of the groups 
that conduct terrorism are not even 
aware of where the funds are coming 
from; that there are funds coming to 
support their activities from the Ira
nians. 

Let us look at the record. In 1991, ac
cording to the FBI, there were over 
2,400 bombings. That is incredible. I 
wonder how many of us were aware 
that this is what is taking place. We 

are a Nation that is under assault by 
the use of these kinds of tactics-
bombings. In 1991, there were 230 inju
ries and 289 people were killed. Prop
erty damage went into the millions. Of 
course, when we speak about the World 
Trade Center bombing, we have _a dif
ferent situation where in one incident 
we had the killing of 6 people, the 
wounding of 1,000, and over $500 million 
in losses to businesses and property 
damages. 

Let me share with you what the num
bers are as it relates to the latest re
port. From 1990 to 1991, according to 
the FBI, we had an increase in bomb
ings of some 58 percent. But let me go 
over possibly I think in more graphic 
terms starting in the year 1982. 

In 1982 we had a total number of 795 
bombings. In 1983, we had 687. In 1984, 
we had 804. In 1985 we had 847. Let us go 
to 1988. We had 977. So from 1982 to 
1988, we had maybe an increase of 100-
pl us bombings. 

But take a look at 1989. We go from 
977 up to 1,208. And the next year we go 
to 1,582; the next year, 1991, we go to 
2,499. So over a period of 3 years we 
have an increase of well over 200 per
cent. 

Mr. President, let us understand that 
this is not by coincidence. Let us un
derstand that there are people who are 
unstable who are utilized in these ter
rorist attacks. Do not believe because 
you find a nest of people you might 
consider to be radical they may not be 
directly financed by a foreign govern
ment in terms of undertaking these 
kinds of attacks. As a matter of fact, 
that makes it much more difficult to 
ascertain who the prime mover-who 
the originator is in these kinds of at
tacks. 

Indeed, when there was some who 
suggested, including this Senator, that 
the KGB was behind the attempted as
sassination of the Pope some 10 years 
ago, there were some who ridiculed 
that. Even our own intelligence agen
cies were putting out stories how was 
it that this fellow Mehmet Ali Agca, a 
half-crazed Turk, that he would be used 
in connection with this kind of such a 
visible figure, such a worldwide figure 
as the Pope. It made perfect sense be
cause even if you were to capture this 
individual, what would his credibility 
be as it related to how he was financed, 
where he traveled, where he got his re
sources, where he got his training, if he 
was a person who was rather unstable. 

So let us understand that in the arse
nal of this new phenomena, rather than 
new, in terms of terrorist attacks by 
way of assassination or by the way of 
bombing, which is a way in which we 
see more and more of these activities 
carried out, that you will not always 
find the character that you see in the 
movie who moves with great stealth, 
who is an expert at munitions, who is 
an expert in martial arts, who is an ex
pert in disguise, but indeed you will 
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find in some cases some rather pathetic 
looking characters who have been uti
lized because they are never privy to 
the prime source and who the mover is 
and where the funds came from. When 
the authorities attempt to trace back 
who gave them their instructions, at 
some point in time it looks rather ri
diculous and their stories lack credibil
ity. 

That was the case in the attempted 
assassination of the Pope. And I think 
more and more and, hopefully, we will 
get some help someday from the Bul
garians that will, I believe, substan
tiate those who have contended that 
the KGB by utilizing the Bulgarians 
and this pathetic, half-deranged Turk 
was behind that assassination. 

Similarly, this Senator is suggesting 
to you that state-sponsored terrorism 
is real, that it is alive, and that while 
we have the ability to strike targets 
abroad, and the President in ordering 
the strike against the Iraqis for their 
attempted and foiled plot to assas
sinate former President Bush, while he 
was correct in doing that, we have a 
gaping hole in our domestic battle as it 
relates to dealing with those who are 
convicted of terrorist attacks; that is, 
we do not have the ability to impose 
the death penalty. 

That is what this legislation will em
power us to do. I think it is right, and 
I think it is just, and I think the Amer
ican people demand this is something 
that should be undertaken. 

Let me conclude by saying that I un
derstand that there are some who may 
have doubts in terms of the effective
ness of this legislation-whether it will 
deter those who are indeed committed 
to carry out this kind of activity, who 
are willing to sacrifice their life in 
their blind adherence to their beliefs. 

I think when innocent people are 
slain, just as in the case of Officer 
Byrne, just as in the case of those who 
died for no reason other than they 
found themselves in the World Trade 
Center when the bomb went off, the 
death penalty is appropriate for these 
kinds of cases where there are no miti
gating circumstances, where you can 
show very clearly to the jury that this 
was done with total disregard for the 
lives of others, for innocent people. 

I believe the American people want 
this legislation. I believe that in terms 
of us enacting parts of it heretofore 
which provided the death penalty in 
certain bombing cases that what we 
are doing is rectifying the omission of 
not providing those constitutional 
guarantees that the Supreme Court 
said must be contained in any such leg
islation. 

That is the purpose in this Senator 
introducing it, and I would hope that 
we would pass it speedily along with 
this bill , and that we would hold out 
very strongly to see to it that our col
leagues in the House also adopt this 
legislation. 

Mr. President, I see the distinguished 
chairman of the committee rising. 

Mr. HOLLINGS. I ask the distin
guished colleague if he will yield for a 
question. 

Mr. D'AMATO. Certainly. 
Mr. HOLLINGS. Am I to understand 

that this particular amendment of his 
would compel the death penalty for 
those involved in terrorist activities 
that resulted in death; is that correct? 

Mr. D'AMATO. It would make it pos
sible for that to be sought, for the pen
alty to be sought. 

Mr. HOLLINGS. Make it possible for 
it to be sought? 

Mr. D'AMATO. Yes. 
Mr. HOLLINGS. But not mandatory. 
Mr. D'AMATO. Not mandatory, not 

at all. 
Mr. HOLLINGS. As a matter of inter

est, the terrorism we recently wit
nessed up there in New York, since the 
terrorist definition, as I understand it, 
refers only to aliens--

Mr. D'AMATO. Pardon me? 
Mr. HOLLINGS. Refers only to 

aliens. 
Mr. D'AMATO. No. 
Mr. HOLLINGS. American citizens 

alike? 
Mr. D'AMATO. The source of this 

provision explaining the terrorist ac
tivity is the Immigration and Nation
ality Act. We refer to them. 

Mr. HOLLINGS. One thing I was try
ing to understand and I was given, I 
think by your staff, a copy of the 
source of the definition of "terrorist 
activity" in your amendment. I am 
looking at section 212 of the Immigra
tion and Nationality Act of 1990, " Ter
rorist Activities." In general, "any 
alien who has engaged in terrorist ac
tivities, or consular officer or attorney 
general knows or has reasonable 
ground to believe is likely to engage"
any alien, who is hijacking, seizing, ob
taining, violent acts, assassination, the 
use of firearm, biological agent. 

I am just wondering. Of the majority 
of those involved in the New York 
bombing that we know about now, that 
have been apprehended, are they aliens 
or citizens? 

Mr. D'AMATO. No. This would cover 
people whether they were citizens or 
aliens and is not described as such in 
the definition of terrorist acts. The 
death penalty might be applied to peo
ple whether they are citizens because 
indeed even in this pending case, the 
matter in New York, I believe there 
may have been several citizens, al
though the death penalty is not appli
cable to them. Under this provision, it 
will be applicable to aliens, to citizens, 
to illegal aliens and legal aliens. 

So it would cover the whole scope. 
We use terrorist as defined in our defi
nition of terrorist activity. We describe 
the activity but not the individual. So 
it would apply to any individual, 
whether it is a citizen of the United 
States or an alien. 

Mr. HOLLINGS. Very good. 
If the Senator will yield, I will com

ment that this particular Senator, not 
as the manager, but as an individual 
Senator, is in sympathy with the 
amendment of the distinguished Sen
ator from New York, and appreciates 
the initiative he gives to this serious 
problem at this particular time. 

So I want to put the Senate on notice 
that those who really are opposed to 
the death penalty, period, they should 
be heard from or come to the floor and 
be heard on this score. 

I can well foresee developing in our 
civilization where we will not need the 
death penalty someday. But, having 
had to operate, for example, the peni
tentiary, and knowing the inmates, 
and talking behind that wall and deal
ing with them over the years and ev
erything else, if you did not have that 
death penalty, in many instances they 
would eat each other within the prison 
system itself. 

There has to be that ultimate pen
alty. It is unfortunate we have not ad
vanced to the understanding of society 
that many of our colleagues have that 
oppose the death penalty. 

I do not go along with those that say 
it is not a deterrent. That is like tell
ing this particular Senator that de
regulation is working. 

I had to buy a ticket last week for 
my wife to fly from Washington to 
Charleston and back. A round-trip 
ticket was $698, coach class-$698. 

I saw where a ticket could be had to 
fly from Washington to Frankfurt, Ger
many, and back for $279. 

But they are constantly coming up 
with these reports that deregulation is 
working. They have a wonderful com
mission, I say to the Senator, right 
now studying it. But I can give the re
sult of the study in one word-deregu
lation. That is what has happened. 

We had public convenience and neces
sity. Little cities and towns built the 
airports out in the counties. They went 
to the airlines. They came up to the 
CAB and made a presentation on the 
basis of convenience and necessity. 

Now we have gone haywire, whereby, 
on the one hand, you have the study of 
trying to keep them competitive
namely, to keep them in business; it 
has nothing to do with the traveling 
public's convenience and necessity. 
Then on the other hand, we have the 
regulated taking over the deregu
lated-KLM taking over Northwest; 
British Air taking over USAir. And 
they will get the favorable routes, all 
in this great compulsion: " Got to get 
rid of the Government. The Govern
ment is the problem. The Government 
is not the solution. " 

So deregulate, deregulate. And we 
have come full circle. So the 
deregulators have taken them over. 

And in a similar fashion-I do not 
mind aligning myself in the direction 
the Senator from New York is now 
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moving-we will continue to have even 
a greater increase in the terrorist ac
tivity which we are now experiencing if 
we don't do otherwise. So I sympathize 
and support and would vote for the 
amendment of the distinguished Sen
ator from New York. 

Those who are opposed or want to de
bate it further, please come to the 
floor. 

I thank the Senator. 
Mr. D'AMATO. I thank the distin

guished chairman and manager of this 
bill. 

I think that I should not go further, 
because the Senator has said it well. 

Indeed, without the death penalty, in 
circumstances that we now have, I 
think we would see far more in the way 
of killings. 

Indeed, I think it sends a signal, 
though, that we are determined to take 
this on; that we have the national will 
and the national resolve, and that if 
you are going to undertake these kinds 
of activities, you will pay with your 
life. And, further, some of these acts 
are just so desperate, they are so de
praved that the appropriate punish
ment for that kind of conduct is for
feiture of one's life. 

I might say, Mr. President, that I 
hope we can have a debate for an hour 
tomorrow morning, if need be, on this 
before a vote occurs. 

I would ask for the yeas and nays, if 
that would be appropriate. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. HOLLINGS. I ask the Senator to 
withhold on that. I do not intend to ob
ject. We have to check it on our side. If 
he could give us a little time, maybe 
we would have to suggest the absence 
of a quorum to be able to· check it on 
this side. 

The PRESIDING OFFICER. There is 
not a sufficient second. 

Mr. D'AMATO. Mr. President, let me 
also say that I find myself in an un
usual position, but you have to call 
them the way you see them. 

Today I have been very critical of 
some of the President's economic pol
icy, as it relates to spending and tax
ing. But as it relates to this battle 
against international terrorism, the 
President today advanced legislation 
that I think is part of this process. I 
hope that we will enact it as speedily 
as possible. 

I am talking about that area of the 
law that also, again, has just a gaping 
hole as it relates to the failure to give 
to our Immigration and Naturalization 
Service sufficient help in the way of 
manpower, resources, and authority to 
close down smuggling rings that are 
operating just with an openness in 
front of all the officials, and the offi
cials' hands are tied. 

We see people who are coming from 
London, who get on an airplane, who 
come from a Third World nation, let us 
say Iran, or wherever, and get onto the 

plane in London, land in Kennedy, get 
off the plane, and they now have no 
documentation. Mysteriously, they 
lost it. Their passport is destroyed. 

They say two words: "political asy
lum." Those two words guarantee them 
and give them a passport, literally, 
into this country, many of them not to 
be seen again. 

The President today introduced legis
lation that will protect and keep this 
Nation-as it says on the Statue of 
Liberty, we welcome those huddled 
masses. We want to welcome the 
huddled masses, those who are in need 
of protection, but certainly not those 
who are drug dealers, those who em
ploy people for drug smuggling, those 
who are involved in terrorist activities, 
and others who are entrapped in this. 

I think the President made a signifi
cant contribution in advancing legisla
tion that closes some of these loop
holes. So I want to, at this point in 
time, when we are talking about trying 
to galvanize the Nation's resources, 
commend him for moving forward in 
this manner. 

Mr. DECONCINI. Mr. President, Pub
lic Law 102-361 authorized the appoint
ment of 35 new bankruptcy judges, in
cluding 2 for the Federal District of Ar
izona. These judgeships are needed to 
deal with the tremendous growth in 
bankruptcy filings which have occurred 
over the past 12 years. Factors such as 
major setbacks in real estate and con
struction and the general state of the 
economy led to a tripling of bank
ruptcy filings from 1980 to 1992. In 1992 
alone, there were nearly 1 million 
bankruptcy filings representing over 
$100 billion in debt. While hearings on 
the legislation underscored the over
whelming need for the new judges, the 
funding has never been appropriated. 

Without the relief of these additional 
judgeships, our bankruptcy court sys
tem will remain overloaded. As a con
sequence of the backlog, both debtors 
and creditors continue to suffer need
lessly. The bankruptcy committee of 
the Judicial Conference states that the 
threshold for the creation of an addi
tional judgeship is 1,500 weighted case 
hours per judge. All of the requests for 
permanent judgeships exceed that case 
load by at least 160 hours per judge, 
some by as much as 1,850 hours. 

The District of Arizona set another 
record for bankruptcy filings in 1992-
19,883 cases. Although bankruptcy fil
ings in Arizona and the rest of the Na
tion dropped during the first quarter of 
1993, these new judgeships remain fully 
justified based on current caseload. 
Furthermore, Arizona has a large num
ber of complex chapter 11 filings which 
require significantly more resources 
than other types of cases. 

Al though there is no specific appro
priation for these judges included in . 
the bill before us today, I want to 
make it clear that I believe the courts 
should make funding of these judge-

ships a priority. I urge my colleagues 
in conference to support an appropria
tion which provides sufficient funds to 
the courts for these judges. 

Funding new bankruptcy judges is 
critical to get cases involving bankrupt 
individuals and businesses resolved in a 
reasonable amount of time. The return 
of businesses and individuals to produc
tive livelihoods ultimately benefits our 
country as a whole. 

Mr. HOLLINGS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from South Carolina. 
Mr. HOLLINGS. Mr. President, I am 

informed on this side that those who 
were not able tonight to clear the 
unanimous-consent agreement will be 
present and ready to debat0-I do not 
believe from what I have been told that 
there is any intention to delay; they 
just do not want to agree this 
evening-will be present and ready to 
debate with the distinguished Senator 
from New York as soon as we come 
back to this bill in the morning. 

Mr. D'AMATO. That is wonderful. 
Mr. HOLLINGS. I am sure you and 

the others who now have that concern 
will be able to get together on a unani
mous-consent agreement. 

Mr. D'AMATO. Fine. 
Mr. President, I thank the manager 

of the bill and look forward to proceed
ing tomorrow morning, or whatever 
time we take up the bill. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The Sen

ator from New York suggests the ab
sence of a quorum. The clerk will call 
the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. HOLLINGS. Mr. President, I ask 

unanimous consent that the Senate 
proceed to executive session to con
sider the following nomination: 

Calendar 287. Robert R. Nordhaus, to 
be general counsel of the Department 
of Energy; 

I further ask unanimous consent that 
the Senate proceed to immediate con
sideration of the nomination, that the 
nominee be confirmed, that any state
ments appear in the RECORD as if read, 
that the motion to reconsider . be laid 
upon the table, and that the President 
be immediately notified of the Senate's 
action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The nomination considered and con

firmed is as follows: 
DEPARTMENT OF ENERGY 

Robert Riggs Nordhaus, of the District of 
Columbia, to be general counsel of the De
partment of Energy. 

LEGISLATIVE SESSION 
Mr. HOLLINGS. Mr. President, I ask 

unanimous consent the Senate return 
to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CHANGE OF REFERRAL-S. 524 
Mr. HOLLINGS. Mr. President, on be

half of the majority leader I ask unani
mous consent the Energy Committee 
be discharged from further consider
ation of S. 524, a bill to designate Pitts
burgh Aviary as the National Aviary of 
Pittsburgh, and that the measure then 
be referred to the appropriate commit
tee of jurisdiction, Environment and 
Public Works. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REHABILITATION ACT 
AMENDMENTS OF 1993 

Mr. HOLLINGS. Mr. President, on be
half of the majority leader I ask unani
mous consent the Senate proceed to 
the immediate consideration of S. 1295, 
the Rehabilitation Act Amendments 
introduced earlier today by Senators 
HARKIN, DURENBERGER, and DOLE; that 
the bill be read a third time, passed, 
the motion to reconsider be laid upon 
the table, any statements thereon ap
pear at the appropriate place in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
A bill (S. 1295) to amend the Rehab111tation 

Act of 1973 and the Education of the Deaf Act 
of 1986 to make technical and conforming 
amendments to the act, and for other pur
poses. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HARKIN. Mr. President, I rise 
today on behalf of myself and Senators 
DURENBERGER and DOLE to introduce 
the Rehabilitation Act Amendments of 
1993. I urge its immediate consider
ation and passage. 

During the 102d Congress, we passed 
Public Law lOZr-569, the Rehabilitation 
Act Amendments of 1992 and Public 
Law 102-421, the Education of the Deaf 
Act Amendments of 1992. The purpose 
of this bill is to make technical and 
conforming amendments to the Reha
bilitation Act of 1973, as amended by 
Public Law 102-569 and the Education 
of the Deaf Act of 1986, as amended by 
Public Law 102-421. 

This legislation has been reviewed by 
the members of the Committee on 
Labor and Human Resources from both 
sides of the aisle, the minority leader, 
who has been very active and support
ive of legislation enhancing opportuni.: 
ties for individuals with disabilities, 
members of the House Education and 
Labor Committee from both sides of 
the aisle, the administration, and the 
disability community. This will enjoys 
the support of all parties. 

I ask unanimous consent that a sec
tion-by-section analysis be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

SECTION-BY-SECTION ANALYSIS 

TITLE I-REHABILITATION ACT OF 1973 

Title I of the bill includes technical 
amendments to the Rehab111tation Act 
Amendments of 1992 and the Rehab111tation 
Act of 1973. 

Section 101. References 
Section 101 of the bill provides that except 

as otherwise provided, references in the bill 
are considered made to a section or provision 
of the Rehab111tation Act of 1973. 
Section 102. Rehabilitation Act Amendments of 

1992 
Section 102 of the bill includes technical 

and conforming amendments to the Reha
b111 ta tion Act Amendments of 1992, including 
a clarification that each State agency must 
comply with the amendments made to title I 
of the Act by the Rehab111tation Act Amend
ments of 1992 as soon as practicable, consist
ent with the effective and efficient adminis
tration of the Act, but not later than Octo
ber 1, 1993. 

Section 103. Definitions 
Section 103 of the bill includes technical 

amendments to section 7 of the Act pertain
ing to definitions. These amendments clarify 
that the definition of "individual with a dis
ability," as applied to titles II and VII, does 
not require an employment outcome. These 
amendments also make the definitions of 
"disab111ty" in section 7(26) of the Act that 
are applicable to title III, VII, and VIII con
sistent with the definitions of "individual 
with a disab111ty" in section 7(8) of the Act. 

In addition, these amendments clarify that 
supported employment means work for indi
viduals who require both intensive supported 
employment services provided by the des
ignated State unit prior to transition to the 
extended services provider and also extended 
services provided by an extended service pro
vider subsequent to the transition. 

Section 104. Carryover 
Section 104 of the bill clarifies that the 

carryover provision set forth in section 19 of 
the Act only applies to the Older Blind and 
PAIR programs when they become formula 
grant programs, and adds a provision making 
the carryover provision applicable to all pro
gram income received by recipients under 
the formula grant programs authorized 
under the Act, including reimbursement pay
ments under the Social Security. 

Section 105. Client assistance information 
Section 105 of the bill amends section 20 of 

tl:..a Act pertaining to client assistance infor
mation by clarifying who is to receive client 
assistant information, 1.e. applicants for 
services as well as recipients of services. 

Section 106. Traditionally underserved 
populations 

Section 106 of the bill makes editorial 
changes to section 21 of the Act pertaining 
to traditionally underserved populations. 

Section 107. Vocational rehabilitation services 
Section 107(a) of the bill makes technical 

amendments to section 101 of the Act per
taining to the State plan. These amendments 
change an incorrect subparagraph reference; 
clarify that States that have independent 
commissions, as well as States that establish 
Rehab111tation Advisory Councils, must de
scribe in their State plans how their policies 
and procedures will be modified on the basis 
of consumer satisfaction surveys conducted 
by the State independent commission or the 
advisory council, as appropriate; and clarify 
that the allotment set-aside for section 123 
purposes is to come from the allotment for 
the State vocational rehab111tation Services 
Grant program only and does not include the 
Client Assistance Program allotment; 

In addition, section 107(a) of the bill clari
fies that the independent commission is in
tended to be a designated State agency that 
is primarily concerned with vocational reha
b111tation or vocational and other rehab111ta
tion of individuals with disabilities; and 
clarifies that if a State has two agencies, one 
that administers the part of the State plan 
under which vocational rehabilitation serv
ices are provided for individuals who are 
blind and designates a separate State agency 
to administer the remainder of the State 
plan and one of the agencies has an inde
pendent commission that is consumer-con
trolled, the State rehabilitation advisory 
council need only be established with respect 
to the agency that is not consumer-con
trolled. 

Further, section 107(a) of the bill corrects 
and clarifies cross-references in section 
101(a)(36)(C)(11) (I) and (II) of the Act that are 
reversed with respect to the State agencies 
identified in subparagraph (C) and makes the 
requirements in section 101(a)(36)(C) of the 
Act consistent with those in section 
101(a)(36)(B) of the Act; and changes an in
correct section reference. 

Section 107(b) of the bill makes technical 
amendments to section 102 of the Act per
taining to the individualized written reha
bilitation plan. 

Section 107(c) of the bill includes conform
ing amendments to section 103 of the Act 
pertaining to the scope of vocational reha
bilitation services by making generic ref
erences to "qualified personnel under State 
licensure laws." 

Section 107(d) of the bill conforms provi
sions pertaining to advisory councils to 
Commissions for the Blind to the provisions 
applicable to advisory councils to general 
agencies under section 105 of the Act. These 
amendments also specify 10 rather than 13 as 
the minimum size of a council advising a 
Commission for the Blind under certain cir
cumstances and allow until October 1, 1994 to · 
make changes when the composition of the 
Council is specified in State legislation. 

These amendments also change an incor
rect section reference; clarify that while ap
pointments may be made to a State Rena
bilitation Advisory Council by an entity 
other than the Governor, that entity must 
have broad appointment authority under 
State law and not merely limited to appoint
ment authority over personnel within its 
own agency. For example, the State voca
tional rehabilitation agency would not qual
ify as an appointing agency; 

In addition, these amendments clarify that 
funds used to reimburse members of the 
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State Rehabilitation Advisory Council for 
expenses are not to come out of CAP or 
American Indian grant funds. 

Section 107(e) of the bill correct inconsist
encies in the reallotment provisions in sec
tion 110 of the Act and the carryover provi
sion in section 19, and clarifies that reallot
ted funds may be carried over for obligation 
by the end of the subsequent fiscal year
just like a State's original allotment-pro
vided matching is met. 

Section 107(f) of the bill corrects the mar
gins in section lll(b) of the Act pertaining to 
payments to States. 

Section 107(g) of the bill makes a conform
ing change in section 112 of the Act pertain
ing to client assistance programs by striking 
"facilities" and inserting "community reha
bilitation programs." In addition, the sec
tion makes technical and conforming clari
fications to the-formula for the client assist
ance program. 

Section 107(h) of the bill makes technical 
and conforming clarifications to the formula 
for innovation and expansion grants. 

Section 108. Client information 
Section 108 of the bill makes two free

standing requirements in section 137 of the 
Rehabilitation Act Amendments of 1992 
("Review of Data Collection and Reporting 
System" and "Exchange of Data") more eas
ily accessible by incorporating them within 
the Rehabilitation Act itself (new part E of 
title I). 

Section 109. Research and training 
Section 109 of the bill includes clarifying 

editorial and grammatical changes to sec
tion 202 of the Act. 

Section 110. Training and demonstration 
projects 

Section llO(a) of the bill clarifies that 
under section 302 of the Act pertaining to 
training and demonstrations, recruitment is 
not limited to persons already employed; 
clarifies that there is an employment goal 
that is the basis of the recruitment and 
training program; and provides an authoriza
tion of appropriations for the training au
thority in Title III of the Act. The authoriza
tion of appropriations for this authority was 
inadvertently left out during the reauthor
ization of the Act. 

Section llO(b) of the bill corrects sub
section references in section 310 of the Act 
pertaining to authorization of appropriations 
to reflect their redesignation. Section llO(c) 
of the bill makes a grammatical change and 
conforming changes to section 311 of the Act 
pertaining to special demonstration pro
grams. Section llO(d) of the bill makes a con
forming change to section 316 of the Act per
taining to special recreational programs. 

Section 111. National Council on Disability 
Section 111 of the bill increases from seven 

to eight the maximum number of staff of the 
Council authorized under section 403(a)(2) of 
the Act. 

Section 112. Rights and advocacy 
Section 112(a) of the bill makes a gram

matical change to section 50l(a) of the Act 
pertaining to employment of individuals 
with disabilities. Section 112(b) of the bill 
clarifies an erroneous reference in section 
502 of the Act pertaining to the Access 
Board. 

Section 112(c) of the bill clarifies that the 
purpose of the PAIR program established 
under section 509 of the Act is to support a 
system in each State to protect the legal and 
human rights of individuals with disabilities 
who need services that are beyond the scope 
of services authorized to be provided by the 
client assistance program. 

In addition, this section of the bill clarifies 
that when the PAIR program is competitive, 
territories are eligible to compete; clarifies 
the operation of the formula; clarifies that 
States that receive continuation funds in FY 
1993 are not eligible to apply for new awards 
in FY 1993; and clarifies that only States 
that have Protection and Advocacy systems 
housed in a State agency may take five per
cent for administrative costs. 

Section 113. Availability of services 
Section 113 of the bill corrects a cross ref

erence in section 633 of the Act pertaining to 
the availability of services under the sup
ported employment program. 

Section 114. Independent living services and 
centers for independent living 

Section 114(a) of the bill makes it clear 
that the reference in section 701(3) of the Act 
(purpose) is to authority for Federal pro
grams other than the Rehabilitation Act. 

Section 114(b) of the bill clarifies section 
704(c)(2) of the Act that the requirement for 
the State designated unit to provide admin
istrative services only applies when the Part 
C program is administered by the State 
under section 723. 

Section 114(c) of the bill makes several 
clarifying amendments to section 705 of the 
Act pertaining to the Independent Living 
Council, including a clarification that the 
Council shall not be established as an entity 
within a State agency, and a clarification 
that the majority rule for the Council is 
with respect to voting members (1.e., individ
uals with disabilities not employed by any 
State agency or center for independent liv
ing). 

Section 114(d) of the bill amends section 
705(c) of the Act pertaining to the respon
sibilities of the Commissioner by requiring 
on-site compliance reviews by the Commis
sioner only when Federal funding exceeds 
State funding, and when States fail to sub
mit and obtain approval of an application to 
administer the program. This amendment 
also clarifies that ED is required to provide 
on-site compliance reviews of at least one 
third of the State units that receive funding 
under section 723, but not duplicate the 
State on site compliance review requirement 
in section 723(g) and clarifies that the Sec
retary is to select designated State units, as 
well as centers for independent living, for re
view on a random basis. 

Section 114(e) of the bill amends section 711 
of the Act pertaining to allotments clarifies 
that: (1) the percent of funds to be set aside 
refers to the entire appropriation, not just to 
a percent of the excess; and (2) while the per
centage of funds used for training and tech
nical assistance is to be taken from the ap
propriation as a whole, the amount of fund
ing available for allocation to centers shall 
not be less than the amount provided in the 
prior year appropriation. 

Section 114(f) of the bill strikes an unnec
essary paragraph from section 712(b) of the 
Act pertaining to payment to States under 
the Independent Living Services Program. 

Section 114(g) of the bill makes a conform
ing change to section 713(3) of the Act per
taining to the authorization of uses of funds 
for centers under the Independent Living 
Services Program. 

Section 114(h) of the bill makes several 
clarifying changes to section 721 of the Act 
pertaining to centers for independent living, 
including a clarification that funds are first 
to be calculated on the basis of population 
prior to application of the 1992 maintenance 
or minimum allotment requirements. As en
acted, section 721(c)(B), maintenance of 1992 

amounts, would not apply to the territories, 
two of which had substantial grants in fiscal 
year 1992. The change corrects this error 
while ensuring that they receive the mini
mum allotments intended by Congress. 

In addition, this amendment would remove 
a nonsequitor and clarify that the amount of 
the training set-aside required by this sub
section is to be within the specified percent
age range rather than a set percentage. The 
current language is inconsistent with similar 
training provisions elsewhere in the Act. 

Further, this amendment clarifies that any 
entity, not just private non-profit agencies, 
that previously received funding may con
tinue to receive funding if the entity will 
meet all standards and assurances by a speci
fied date. 

This amendment also clarifies that the 
funding method required for fiscal year 1993 
awards will be the same as for fiscal year 
1994 awards. This clarification will ensure 
that the distribution in fiscal year 1993 will 
not conflict with the 1994 requirements. 

Section 114(i) of the bill clarifies that 
under section 722 of the Act, grantees may 
not be receiving funds on September 30th be
cause project periods typically begin October 
1, 1993. However, all current year awards 
must be made by September 30th. This 
amendment also reconciles the requirements 
of paragraph (1) with those of paragraph (3). 
Further, this amendment provides a transi
tion period for centers currently providing or 
managing residential housing to cease pro
viding such housing or make alternative 
legal arrangements by October 1, 1994. 

Section 114(j) of the bill provides flexibility 
to the Commissioner under section 723 to 
prevent States from falling out because of 
different budget cycles or late Federal appro
priations; and provides that grantees may 
not be receiving funds on September 30th be
cause project periods typically begin October 
1, 1993. However, all current year awards 
must be made by September 30th. 

Further, this amendment provides a tran
sition period for centers currently providing 
or managing residential housing to cease 
providing such housing or make alternative 
legal arrangements by October l, 1994. 

This amendment also clarifies how many 
centers per year should be reviewed and lim
its the State's responsibility to those centers 
receiving Federal funds. 

Section 114(k) of the bill corrects a fiscal 
year reference in section 724(b)(l)(A) of the 
Act. 

Section 114(1) of the bill makes conforming 
changes to section 725(b) of the Act pertain
ing to standards and assurances. 

Section 114(m) of the bill corrects a fiscal 
year reference in section 752 of the Act per
taining to Independent Living Services for 
Older Individuals Who Are Blind. This 
amendment also clarifies that grantees re
ceiving continuation awards under Independ
ent Living Services for Older Individuals 
who are Blind grants, would not be subject 
to the competition requirement during the 
period of their grant award. Further, this 
amendment clarifies that the minimum al
lotment to States for the Independent Living 
Services for Older Individuals who are Blind 
grants is either $250,000 or an amount equal 
to one-third of one percent of the amount ap
propriated under section 753 of the Act for 
the fiscal year and available for allotments 
under section 752(a) of the Act. 

Section 116. Table of contents 
Section 116 of the bill makes conforming 

changes to the table of contents. 
TITLE II-EDUCATION OF THE DEAF ACT OF 1986 

Title II of the bill makes technical and 
conforming changes to the Education of the 
Deaf Act. 
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TITLE III-OTHER ACTS 

Title ill of the bill makes technical and 
conforming changes to other Federal laws. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no amendment 
to be proposed, the question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed as follows: 

s. 1295 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Rehab111ta
tion Act Amendments, of 1993". 

TITLE I-REHABILITATION ACT OF 1978 
SEC. 101. REFERENCES. 

Except as otherwise specifically provided, 
whenever in this title an amendment or re
peal is expressed in terms of an amendment 
to, or a repeal of, a section or other provi
sion, the reference shall be considered to be 
made to a section or other provision of the 
Rehab111tation Act of 1973 (29 U.S.C. 701 et 
seq.). 
SEC. 102. REHABILITATION ACT AMENDMENTS OF 

1992. 
The Rehab111tation Act Amendments of 

1992 (Public Law 102-569; 106 Stat. 4344 et 
seq.) is amended-

(1) in section 102(!li)(2) (relating to a section 
7(3)), by adding closing quotations after 
"lOl(a)(l)(A). "; 

(2) in section 102(p)(7)(E) (relating to a sec
tion 101(a)(l3)(B)), by striking "conditions" 
and inserting "condition"; 

(3) in se.ction 138(b) (29 U.S.C. 701 note), to 
read as follows: 

"(b) COMPLIANCE.-Each State agency sub
ject to the provisions of title I of the Reha
b111tation Act of 1973 shall comply with the 
amendments made by this subtitle, as soon 
as is practicable after the date of enactment 
of this Act, consistent with the effective and 
efficient administration of the Rehab111ta
tion Act of 1973, but not later than October 
l, 1993."; and 

(4) in section 203(g)(5) (relating to a section 
202(g)), by striking "adding at the end" and 
inserting "inserting after paragraph (3)". 
SEC. 103. DEFINITIONS. 

Section 7 (29 U.S.C. 706) is amended
(1) in paragraph (3)-
(A) by striking "The term 'designated 

State unit' means" and inserting the follow
ing: 

"(B) The term 'designated State unit' 
means"; and 

(B) in subparagraph (B) (as designated by 
subparagraph (A) of this paragraph), in 
clause (ii), by striking "10l(a)(B)(i)" and in
serting " 10l(a)(l)(B)(i)"; 

(2) in paragraph (8)-
(A) in subparagraph (A), by striking "titles 

I, II, m. VI, and VIII" and inserting "title I, 
m. VI, or VIII"; and 

(B) in subparagraph (B), by striking "IV 
and V" and inserting "II, IV, V, and VII"; 

(3) in paragraph (15)(A), in the matter pre
ceding clause (1), by inserting a comma after 
" subparagraph (C)"; 

(4) in paragraph (18)(A)(ii)-
(A) by inserting "for the period, and any 

extension, described in paragraph (34)(C)" 
after "employment services"; 

(B) by striking "or" and inserting "and"; 
and 

(C) by inserting "after the transition de
scribed in paragraph (27)(C)" after "extended 
services"; and 

(5) in paragraph (26)(B), by striking "ill, 
IV, V, and Vill" and inserting "IV, V, and 
VII". 
SEC. 104. CARRYOVER. 

Section 19(a) (29 U.S.C. 718(a)) is amended 
to read as follows: 

"(a) IN GENERAL.-Except as provided in 
subsection (b), and notwithstanding any 
other provision of law-

"(1) any funds appropriated for a fiscal 
year to carry out any grant program under 
part B or C of title I, section 509 (except as 
provided in section 509(b)), part C of title VI, 
part B or C of chapter 1 of title VII, or chap
ter 2 of title VII (except as provided in sec
tion 752(b)), including any funds reallotted 
under any such grant program, that are not 
obligated and expended by recipients prior to 
the beginning of the succeeding fiscal year; 
or 

"(2) any amounts of program income, in
cluding reimbursement payments under the 
Social Security Act (42 U.S.C. 301 et seq.), re
ceived by recipients under any grant pro
gram specified in paragraph (1) that are not 
obligated and expended by recipients prior to 
the beginning of the fiscal year succeeding 
the fiscal year in which such amounts were 
received, 
shall remain available for obligation and ex
penditure by such recipients during such suc
ceeding fiscal year.". 
SEC. 105. CLIENT ASSISTANCE INFORMATION. 

Section 20 (29 U.S.C. 718a) is amended by 
striking "such individuals, or the parents," 
and inserting "such individuals who are ap
plicants for or recipients of the services, or 
the parents,". 
SEC. 106. TRADITIONALLY UNDERSERVED POPU

LATIONS. 
Section 21(b) (29 U.S.C. 719b(b)) is amend

ed-
(1) by redesignating paragraphs (4) and (5) 

as paragraphs (5) and (6), respectively; and 
(2) by redesignating the second paragraph 

(3) as paragraph (4). 
SEC. 107. VOCATIONAL REHABILITATION SERV

ICES. 
(a) STATE PLANS.-Section lOl(a) (29 u.s.c. 

72l(a)) is amended-
(!) in paragraph (lO)(A), by striking "de

scribed in subparagraph (C)" and inserting 
"described in subparagraph (D)"; 

(2) in paragraph (32), by inserting "or inde
pendent commission described in paragraph 
(36)" after "Council"; 

(3) in paragraph (34)(B) by striking "part 
B" and inserting "section 110"; and 

(4) in paragraph (36)-
(A) by amending subparagraph (B)(i) to 

read as follows: 
"(1) is responsible under State law for oper

ating, or overseeing the operation of, the vo
cational rehab111tation program in the 
State;"; and 

(B) in subparagraph (C)-
(i) by amending clause (i) to read as fol

lows: 
"(i) an independent commission is respon

sible under State law for operating, or over
seeing the operation of, the vocational reha
b111tation programs of both such agencies 
and meets the requirements of clauses (11) 
and (iv) of subparagraph (B);"; and 

(ii) by striking clause (11) and inserting the 
following: 

"(11)(1) an independent commission is re
sponsible under State law for operating, or 
overseeing the operation of, the vocational 
rehabil1tation program in the State for indi-

viduals who are blind, is consumer-con
trolled by and represents individuals who are 
blind, and undertakes the function set forth 
in section 105(c)(3); and 

"(II) an independent commission is respon
sible under State law for operating, or over
seeing the operation of, the vocational reha
b111tation program in the State for all indi
viduals with disabilities except for individ
uals who are blind and meets the require
ments of clauses (11) and (iv) of subparagraph 
(B); or 

"(111)(1) an independent commission is re
sponsible under State law for operating, or 
overseeing the operation of, the vocational 
rehab111tation program in the State for indi
viduals who are blind, is consumer-con
trolled by and represents individuals who are 
blind, and undertakes the function set forth 
in section 105(c)(3); and 

"(II) the State has established a State Re
hab111tation Advisory Council that meets the 
criteria set forth in section 105 and carries 
out the duties of such a Council with respect 
to functions for, and services provided to, in
dividuals with disab111ties except for individ
uals who are blind.". 

(b) INDIVIDUALIZED WRITTEN REHABILITA
TION PROGRAM.-Section 102 (29 u.s.c. 722) is 
amended-

(1) in subsection (a)(5)(B), by striking "sec
tion 7(22)(A)(11i)" and inserting "section 
7(22)(A)(11)"; and 

(2) in subsection (d)-
(A) in paragraph (2)(C)(11)(1), by striking 

"who were appointed under one of subpara
graphs (E) through (H) of section 105(b)(l);" 
and inserting "who were appointed under one 
of clauses (v) through (viii) of section 
105(b)(l)(A), or under one of clauses (v) 
through (ix) of section 105(b)(l)(B), as appro
priate;"; and 

(B) in paragraph (6)(B), by redesignating 
paragraphs (1) through (4) as clauses (1) 
through (iv), respectively. 

(C) VOCATIONAL REHABILITATION SERV
ICES.-Section 103(a) (29 U.S.C. 723(a)) is 
amended-

(!) in paragraph (4)-
(A) in subparagraph (D), by striking "a 

physician skilled in the diseases of the eye or 
by an optometrist, whichever the individual 
may select," and inserting "qualified person
nel, under State licensure laws, that are se
lected by the individual,"; and 

(B) in subparagraph (F), by striking "a 
physician or licensed psychologist" and all 
that follows and inserting "qualified person
nel under State licensure laws;"; and 

(2) in paragraph (6), by striking "those in
dividuals" and all that follows and inserting 
"those individuals determined to be blind 
after an examination by qualified personnel 
under State licensure laws;". 

(d) STATE REHABILITATION ADVISORY COUN
CIL.-

(1) AMENDMENTS.-Section 105 (29 u.s.c. 
725) is amended-

(A) in subsection (b)-
(i) by striking paragraph (1) and inserting 

the following: 
"(l) COMPOSITION.-
"(A) IN GENERAL.-Except in the case of a 

separate Council established under sub
section (a)(2), the Council shall be composed 
of-

"(i) at least one representative of the 
Statewide Independent Living Council estab
lished under section 705, which representa
tive may be the chairperson or other des
ignee of the Council; 

"(11) at least one representative of a parent 
training and information center established 
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pursuant to section 631(e)(l) of the Individ
uals with D1sab111ties Education Act (20 
U.S.C. 1431(e)(l)); 

"(iii) at least one representative of the cli
ent assistance program established under 
section 112; 

"(iv) at least one vocational rehab111tation 
counselor, with knowledge of and experience 
with vocational rehab111tation programs, 
who shall serve as an ex officio, nonvoting 
member of the Council if the counselor is an 
employee of the designated State agency; 

"(v) at least one representative of commu
nity rehab111tation program service provid
ers; 

"(vi) four representatives of business, in
dustry, and labor; 

"(vii) representatives of disability advo
cacy groups representing a cross section of

"(l) individuals with physical, cognitive, 
sensory, and mental disabilities; and 

"(II) parents, family members, guardians, 
advocates, or authorized representatives, of 
individuals with disab111ties who have dif
ficulty in representing themselves or are un
able due to their disab111ties to represent 
themselves; and 

"(viii) current or former applicants for, or 
recipients of, vocational rehab111tation serv
ices. 

"(B) SEPARATE COUNCIL.-In the case of a 
separate Council established under sub
section (a)(2), the Council shall be composed 
of-

"(i) at least one representative described 
in subparagraph (A)(i); 

"(ii) at least one representative described 
in subparagraph (A)(ii); 

"(iii) at least one representative described 
in subparagraph (A)(111); 

"(iv) at least one vocational rehab111tation 
counselor described in subparagraph (A)(iv), 
who shall serve as described in such subpara
graph; 

"(v) at least one representative described 
in subparagraph (A)(v); 

"(vi) four representatives described in sub
paragraph (A)(vi); 

"(vii) at least one representative of a dis
ab111ty advocacy group representing individ
uals who are blind; 

"(viii) at least one parent, family member, 
guardian, advocate, or authorized represent
ative, of an rndividual who-

"(!) is an individual who is blind and has 
multiple disab111ties; and 

"(II) has difficulty in representing himself 
or herself or is unable due to disabilities to 
represent himself or herself; and 

"(ix) applicants or recipients described in 
subparagraph (A)(viii). 

"(C) EXCEPTION.-In the case of a separate 
Council established under subsection (a)(2), 
any Council that is required by State law, as 
in effect on the date of enactment of the Re- · 
habilitation Act Amendments of 1992, to 
have fewer than 13 members shall be deemed 
to be in compliance with subparagraph (B) if 
the Council-

"(i) meets the requirements of subpara
graph (B), other than the requirements of 
clauses (vi) and (ix) of such subparagraph; 
and 

"(ii) includes at least-
"(!) one representative described in sub

paragraph (B)(vi); and 
"(II) one applicant or recipient described 

in subparagraph (B)(ix)."; and 
(ii) in paragraph (3)--
(l) in the first ·sentence, by striking "or the 

appropriate entity within the State respon
sible for making appointments"; and 

(II) by inserting after the first sentence the 
following: "In the case of a State that, under 

State law, vests appointment authority in an 
entity in lieu of, or in conjunction with, the 
Governor, such as one or more houses of the 
State legislature, or an independent board 
that has general appointment authority, 
that entity shall make the appointments."; 
and 

(B) in subsection (g), by inserting "(except 
for funds appropriated to carry out the client 
assistance program under section 112 and 
funds reserved pursuant to section llO(d) to 
carry out part D of this title)" before "to re
imburse members". 

(2) EFFECTIVE DATE.-In the case of a State 
that demonstrates to the satisfaction of the 
Secretary of Education that the State has 
designated a State agency to administer the 
part of the State plan under which voca
tional rehabilitation services are provided 
for individuals who are blind under section 
lOl(a)(l)(A)(i) of the Rehab111tation Act of 
1973, and has established by State law a sepa
rate Council to perform the duties of a State 
Rehab111tation Advisory Council with re
spect to such State agency, the Secretary 
may delay the effective date of all or part of 
section 105(b)(l)(B), as amended by paragraph 
(1), until October l, 1994. 

(e) STATE ALLOTMENTS.-Section llO(c) (29 
U.S.C. 730(c)) is amended-

(1) in paragraph (2)--
(A) by striking "to pay for initial expendi

tures during"; and 
(B) by inserting at the end the following: 

"The Commissioner shall make such amount 
available only if such other State will be 
able to make sufficient payments from non
Federal sources to pay for the non-Federal 
share of the cost of vocational rehabilitation 
services under the State plan for the fiscal 
year for which the amount was appro
priated."; and 

(2) by striking paragraph (4). 
(f) PAYMENTS TO STATES.-Section lll(b) 

(29 U.S.C. 731(b)) is amended by moving para
graphs (1) and (2) 2 ems to the right. 

(g) CLIENT ASSISTANCE PROGRAM.-Section 
112 (29 U.S.C. 732) is amended-

(1) in the first sentence of subsection (a), 
by striking "facilities" and inserting "com
munity rehab111tation programs"; and 

(2) in subsection (e)(l)(D), by striking 
clause (ii) and inserting the following: 

"(ii) For any fiscal year in which the total 
amount appropriated under subsection (h) 
exceeds the total amount appropriated under 
such subsection for the preceding fiscal year 
by a percentage greater than the most recent 
percentage change in the Consumer Price 
Index For All Urban Consumers published by 
the Secretary of Labor under section 
lOO(c)(l), the Secretary shall increase each of 
the minimum allotments under clause (i) by 
such percentage change in the Consumer 
Price Index For All Urban Consumers.". 

(h) INNOVATION AND EXPANSION GRANTS.-
Section 124 (29 U.S.C. 744) is amended

(1) in subsection (a)-
(A) in paragraph (2)--
(i) in subparagraph (A), by striking "this 

subsection" and inserting "paragraph 
(l)(B)"; and 

(ii) in subparagraph (B), by striking "allot
ted" and inserting "allotted under paragraph 
(l)(A)"; and 

(B) by striking paragraph (3) and inserting 
the following: 

"(3) ADJUSTMENT FOR INFLATION.-For any 
fiscal year, beginning in fiscal year 1994, in 
which the total amount appropriated to 
carry out this part exceeds the total amount 
appropriated to carry out this part for the 
preceding fiscal year by a percentage greater 
than the most recent percentage change in 

the Consumer Price Index For All Urban 
Consumers published by the Secretary of 
Labor under section lOO(c)(l), the Commis
sioner shall increase the minimum allotment 
under paragraph (l)(B) by such percentage 
change in the Consumer Price Index For All 
Urban Consumers."; and 

(2) by striking subsection (b) and inserting 
the following: 

"(b) PROPORTIONAL REDUCTION.-To provide 
minimum allotments to States (as increased 
under subsection (a)(3)) under subsection 
(a)(l)(B), or to provide minimum allotments 
to States under subsection (a)(2)(B), the 
Commissioner shall proportionately reduce 
the allotments of the remaining States 
under subsection (a)(l)(A), with such adjust
ments as may be necessary to prevent the al
lotment of any such remaining State from 
being reduced to less than the minimum al
lotment for a State (as increased under sub
section (a)(3)) under subsection (a)(l)(B), or 
the minimum allotment for a State under 
subsection (a)(2)(B), as appropriate.". 
SEC. 108. CLIENT INFORMATION. 

Title I (29 U.S.C. 721 et seq.) is amended by 
adding at the end the following: 

"PART &-VOCATIONAL REHABILITATION 
SERVICES CLIENT INFORMATION 

"SEC. 140. REVIEW OF DATA COLLECTION AND 
REPORTING SYSTEM. 

"(a) REVIEW .-The Commissioner shall con
duct a comprehensive review of the current 
system for collecting and reporting data on 
clients of programs carried out under this 
Act, particularly data on clients of the pro
grams carried out under this title. 

"(b) CONSIDERATIONS.-
"(l) CURRENT DATA.-In conducting the re

view, the Commissioner shall examine the 
kind, quantity, and quality of the data that 
are currently collected and reported, taking 
into consideration the range of purposes that 
the data serve at the Federal, State, and 
local levels. 

"(2) ADDITIONAL INFORMATION.-In conduct
ing the review, the Commissioner shall ex
amine the feasibility of collecting and re
porting under the system information, if 
such information can be determined, with re
spect to each client participating in a pro
gram under this Act, regarding-

"(A) other programs in which the client 
participated during the 3 years before the 
date on which the client applied to partici
pate in a program under this Act; 

"(B) the number of jobs held, hours 
worked, and earnings received by the client 
during such 3 years; 

"(C) the types of major and secondary dis
abilities of the client; 

"(D) the dates of the onset of the disabil
ities; 

"(E) the severity of the disab111ties; 
"(F) the source from which the client was 

referred to a program under this Act; 
"(G) the hours worked by the client; 
"(H) the size and industry code of the place 

of employment of the client at the time of 
entry into such a program and at the termi
nation of services under the program; 

"(I) the number of services provided to the 
client under the programs and the cost of 
each service; 

"(J) the types of public support received by 
the client; 

"(K) the primary sources of economic sup
port and amounts of public assistance re
ceived by the client before and after receiv
ing the services; 

"(L) whether the client is covered by 
health insurance from any source and wheth
er health insurance is available through the 
employer of the client; 
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"(M) the supported employment status of 

the client; and 
"(N) the reasons for terminating the serv

ices received by the client. 
"(c) RECOMMENDATIONS.-Based on the re

view, the Commissioner shall recommend 
improvements in the data collection and re
porting system. 

"(d) Vrnws.-In developing the rec
ommendations, the Commissioner shall seek 
views of persons and entities providing or 
using such data, including State agencies, 
State Rehab111tation Advisory Councils, pro
viders of vocational rehab111tation services, 
professionals in the field of vocational reha
b1litat1on, clients and organizations rep
resenting clients, the National Council on 
Disab111ty, other Federal agencies, non-Fed
eral researchers, other analysts using the 
data, and other members of the public. 

"(e) PUBLICATION AND SUBMISSION OF RE
PORT.-Not later than 18 months after the 
date of the enactment of the Rehab111tation 
Act Amendments of 1992 (Public Law 102-
569), the Commissioner shall publish the rec
ommendations in the Federal Register and 
shall prepare and submit a report containing 
the recommendations to the ·appropriate 
comm! ttees of Congress. The Commissioner 
shall not implement the recommendations 
earlier than 90 days after the date on which 
the Commissioner submits the report. 
"SEC. 141. EXCHANGE OF DATA. 

"(a) EXCHANGE.-The Secretary of Edu
cation and the Secretary of Health and 
Human Services shall enter into a memoran
dum of understanding for the purposes of ex
changing data of mutual importance-

"(1) that concern clients of State voca
tional rehab111tat1on agencies; and 

"(2) that are data maintained either by
"(A) the Rehab111tat1on Services Adminis

tration, as required by section 13; or 
"(B) the Social Security Administration, 

from its Summary Earnings and Records and 
Master Beneficiary Records. 

"(b) TREATMENT OF INFORMATION.-For pur
poses of the exchange, the data described in 
subsection (a)(2)(B) shall not be considered 
return information (as defined in section 
6103(b)(2) of the Internal Revenue Code of 
1986) and, as appropriate, the confidentiality 
of all client information shall be maintained 
by both agencies.". 
SEC. _109. RESEARCH AND TRAINING. 

(a) NATIONAL INSTITUTE ON DISABILITY AND 
REHABILITATION.-Sectlon 202 (29 u.s.c. 761a) 
is amended-

(1) in subsection (b)-
(A) in paragraph (2)(D), by striking "the 

individuals" and inserting "such individ
uals"; and 

(B) in paragraph (4)(D), by striking "indi
viduals" and inserting "individuals described 
in subparagraph (C)"; . 

(2) in the fourth sentence of subsection 
(c)(2), by striking "In case of any vacancy in 
the office of the Director, the" and inserting 
"The"; and 

(3) in subsection (g) in paragraph (3), by 
striking "and" at the end. 

(b) RESEARCH.-Section 204 (29 u.s.c. 762) is 
amended-

(1) in subsection (a)-
(A) in the second sentence, by inserting ", 

including projects addressing the needs de
scribed in the State plans submitted under 
section 101 or 704 by State agencies" before 
the period at the end; and 

(B) in the third sentence, by striking ", as 
described in the State plans submitted by 
the State agencies,"; and 

(2) in subsection (b)-

(A) in paragraph (2)(G)(1), by striking "re
hab111tation related" and inserting "reha
bllitation-related''; 

(B) in paragraph (3)-
(1) in subparagraph (B)(iii)(I), by striking 

"family centered" and inserting "family
centered"; and 

(11) in subparagraph (C)(i)-
(I) by striking "Assistance to Individuals" 

and inserting "Assistance for Individuals"; 
and 

(II) by striking the comma after "rep
resen ta ti ves of the individuals"; and 

(C) in paragraph (4)(A), by moving clause 
(111) 2 ems to the right. 
SEC. 110. TRAINING AND DEMONSTRATION 

PROJECTS. 
(a) TRAINING.-Section 302 (29 u.s.c. 771a) 

is amended-
(1) in subsection (d)-
(A) in the second sentence, by striking 

"local employees, who are recruited from or 
reside in" and inserting "local residents, 
who are recruited from"; and 

(B) by inserting after the second sentence 
a new sentence to read as follows: "Entities 
receiving grants to carry out projects under 
this subsection shall coordinate the activi
ties carried out through the projects with 
the activities of State vocational rehab111ta
tion agencies to promote the employment of 
the individuals trained to be rehab111tation 
technicians."; and 

(2) in subsection (h), to read as follows: 
"(h) There are authorized to be appro

priated to carry out this section such sums 
as may be necessary for each of the fiscal 
years 1993through1997.". 

(b) AUTHORIZATION OF APPROPRIATIONS.
Section 310 (29 U.S.C. 777) is amended by 
striking "sections 311(d), 311(e)," and insert
ing "sections 311(c), 311(d),". 

(C) SPECIAL DEMONSTRATION PROGRAMS.
Section 311 (29 U.S.C. 777a) ls amended-

(1) in subsection (a)(l), by striking the 
comma at the end and inserting a semicolon; 
and 

(2) in subsection (c)(l)(B) by inserting 
"and" before "(11i)". 

(d) SPECIAL RECREATIONAL PROGRAMS.
Section 316(a)(l) (29 U.S.C. 777f(a)(l)) is 
amended in the first sentence, by striking 
"handicapped individuals" and inserting "in
dividuals with disab1lities". 
SEC. 111. NATIONAL COUNCIL ON DISABILITY. 

Section 403(a)(2) (29 U.S.C. 783(a)(2)) is 
amended by striking "seven" and inserting 
"eight". 
SEC. 112. RIGHTS AND ADVOCACY. 

(a) EMPLOYMENT OF INDIVIDUALS WITH DIS
ABILITIES.-Section 501(a) (29 u.s.c. 791(a)) is 
amended in the first sentence, by inserting a 
comma after "Veterans Affairs". 

(b) ARCHITECTURAL AND TRANSPORTATION 
BARRIERS COMPLIANCE BOARD.-Section 
502(a)(5)(A) (29 U.S.C. 792(a)(5)(A)) is amended 
by striking "the daily equivalent of the rate 
of pay for level 4 of the Senior Exec- utlve 
Service Schedule under section 5382" and in
serting "the daily equivalent of the rate of 
pay for level IV of the Executive Schedule 
under section 5315". 

(C) RIGHTS AND ADVOCACY.-Section 509 (29 
U.S.C. 794e) is amended- -

(1) in subsection (a), by striking paragraph 
(1) and inserting the following: 

"(1) need services that are beyond the 
scope of services authorized to be provided 
by the client assistance program under sec
tion 112; and"; 

(2) by striking subsection (b) and inserting 
the following: 

"(b) APPROPRIATIONS LESS THAN 
$5,500,000.-For any fiscal year in which the 

amount appropriated to carry out this sec
tion is less than $5,500,000, the Commissioner 
may make grants from such amount to eligi
ble systems within States to plan for, de
velop outreach strategies for, and carry out 
protection and advocacy programs author
ized under this section for individuals with 
disab111ties who meet the requirements of 
paragraphs (1) and (2) of subsection (a)."; 

(3) in subsection (c)
(A) in paragraph ( 4)-
(1) in subparagraph (A), by striking "this 

subsection" and inserting "paragraph 
(3)(B)"; and 

(11) in subparagraph (B), by striking "allot
ted" and inserting "allotted under paragraph 
(3)(A)"; and 

(B) by striking paragraph (5) and inserting 
the following: 

"(5) ADJUSTMENT FOR INFLATION.-For any 
fiscal year, beginning in fiscal year 1994, in 
which the total amount appropriated to 
carry out this section exceeds the total 
amount appropriated to carry out this sec
tion for the preceding fiscal year by a per
centage greater than the most recent per
centage change in the Consumer Price Index 
For All Urban Consumers published by the 
Secretary of Labor under section lOO(c)(l), 
the Commissioner shall increase the mini
mum allotment under paragraphs (3)(B) and 
(4)(B) by such percentage change in the 
Consumer Price Index For All Urban Con
sumers."; 

(4) by striking subsection (d) and inserting 
the following: 

"(d) PROPORTIONAL REDUCTION.-To provide 
minimum allotments to systems within 
States (as increased under subsection (c)(5)) 
under subsection (c)(3)(B), or to provide min
imum allotments to systems within States 
(as increased under subsection (c)(5)) under 
subsection (c)(4)(B), the Commissioner shall 
proportionately reduce the allotments of the 
remaining systems within States under sub
section (c)(3), with such adjustments as may 
be necessary to prevent the allotment of any 
such remaining system within a State from 
being reduced to less than the minimum al
lotment for a system within a State (as in
creased under subsection (c)(5)) under sub
section (c)(3)(B), or the minimum allotment 
for a State (as increased under subsection 
(c)(5)) under subsection (c)(4)(B), as appro
priate."; 

(5) by redesignating subsection (1) as sub
section (n); 

(6) in subsection (i), to read as follows: 
"(1) Notwithstanding subsection (n), a pro

tection and advocacy system that-
"(l) received funds for fiscal year 1992, 

under section 731 of this Act, as in effect on 
the day before the date of enactment of the 
Rehab111tat1on Act Amendments of 1992, to 
carry out a project; and 

"(2) receives a continuation award for such 
project for fiscal year 1993, 
shall not be eligible to receive additional 
funds under this section for fiscal year 
1993."; and 

(7) by striking subsection (j) and inserting 
the following: 

"(j) ADMINISTRATIVE COST.-ln any State in 
which an eligible system is located within a 
State agency, a State may use a portion of 
any allotment under subsection (c) for the 
cost of the administration of the system re
quired by this section. Such portion may not 
exceed 5 percent of the allotment.". 
SEC. 113. AVAILABILITY OF SERVICES.· 

Section 633 (29 U .S.C. 7951) is amended by 
striking "subsection (c) or (f)" and inserting 
"subsection (b) or (c)" . 
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SEC. 114. INDEPENDENT LIVING SERVICES AND 

CENTERS FOR INDEPENDENT LIV· 
ING. 

(a) PURPOSE.-Section 701(3) (29 u.s.c. 
796(3)) is amended by striking "other Federal 
programs" and inserting "other Federal 
law". 

(b) STATE PLAN.-Section 704(c)(2) (29 
U.S.C. 796c(c)(2)) is amended by striking 
"programs under parts B and C" and insert
ing "a program under part B, and a program 
under part C in a case in which the program 
is administered by the State under section 
723". 

(C) STATEWIDE INDEPENDENT LIVING COUN
CIL.-Section 705 (29 U.S.C. 795d) is amend
ed-

(1) in the second sentence of subsection (a), 
by striking "another" and inserting "a"; 

(2) in subsection (b)-
(A) by striking paragraph (4) and inserting 

the following: 
"(4) QUALIFICATIONS.-
"(A) IN GENERAL.-The Council shall be 

composed of members---
"(1) who provide statewide representation; 
"(ii) who represent a broad range of indi

viduals with disabilities; 
"(iii) who are knowledgeable about centers 

for independent living and independent liv
ing services; and 

"(iv) a majority of whom are persons who 
are-

"(!) individuals with disabilities described 
in section 7(8)(B); and 

"(II) not employed by any State agency or 
center for independent living. 

"(B) VOTING MEMBERS.-A majority of the 
voting members of the Council shall be-

"(i) individuals with disabilities described 
in section 7(8)(B); and 

"(ii) not employed by any State agency or 
center for independent living."; and 

(B) in paragraph (5)-
(1) in subparagraph (A), by inserting "vot

ing" before "membership"; and 
(11) in subparagraph (B), by inserting "vot

ing" before "member" each place the term 
appears; and 

(3) in subsection (c)(l)-
(A) by striking "submit" and inserting 

"sign"; and 
(B) by striking "designated State agency" 

and inserting "designated State unit". 
( d) RESPONSIBILITIES OF THE COMMIS

SIONER.-Section 706(c)(l) (29 u.s.c. 796d
l(C)(l)) is amended-

(1) in the first sentence, by striking "part 
C" and inserting "section 722"; 

(2) by inserting after the second sentence 
the following: "The Commissioner shall an
nually conduct onsite compliance reviews of 
at least one-third of the designated State 
units that receive funding under section 723, 
and, to the extent necessary to determine 
the compliance of such a State unit with 
subsections (f) and (g) of section 723, centers 
that receive funding under section 723 in 
such State."; and 

(3) in the last sentence, by inserting "and 
such State units" after "select such cen
ters". 

( e) INDEPENDENT LIVING SERVICES ALLOT
MENTS.-Section 711 (29 U.S.C. 796e) is 
amended-

(1) in subsection (a)
(A) in paragraph (2)-
(1) in subparagraph (A), by striking "this 

subsection" and inserting "paragraph 
(l)(C)"; and 

(11) in subparagraph (B), by striking "allot
ted" and inserting "allotted under paragraph 
(l)(A)"; and 

(B) by striking paragraph (3) and inserting 
the following: 

"(3) ADJUSTMENT FOR INFLATION.-For any (II) by striking "if the agencies submit" 
fiscal year, beginning in fiscal year 1994, in and inserting "if the entities submit"; and 
which the total amount appropriated to (ill) by striking "agencies will meet the 
carry out this part exceeds the total amount standards described in section 725(b) and" 
appropriated to carry out this part for the and inserting "entities will be private non
preceding fiscal year by a percentage greater profit agencies that meet the standards de
than the most recent percentage change in scribed in section 725(b), and"; and 
the Consumer Price Index For All Urban (11) by adding a new clause (111) to read as 
Consumers published by the Secretary of follows: 
Labor under section lOO(c)(l), the Commis- "(111) FUNDING METHOD.-In making awards 
sioner shall increase the minimum allotment under this subsection, the Secretary shall 
under paragraph (l)(C) by such percentage distribute funds in accordance with para
change in the Consumer Price Index For All graphs (1), (2), and (4) of subsection (c), and 
Urban Consumers."; and subsection (d).". 

(2) by striking subsection (b) and inserting (i) GRANTS BY COMMISSIONER.-Section 722 
a new subsection (b) to read as follows: (29 U.S.C. 796f-1) is amended-

"(b) PROPORTIONAL REDUCTION.-To provide (1) in subsection (c), by striking "is receiv-
allotments to States in accordance with sub- ing funds under this part on" and inserting 
section (a)(l)(B), to provide minimum allot- "has been awarded a grant under this part 
ments to States (as increased under sub- by"; 
section (a)(3)) under subsection (a)(l)(C), or (2) in subsection (d)(l), by inserting "pro
to provide minimum allotments to States posing to serve such region" after "qualified 
under subsection (a)(2)(B), the Commissioner applicant"; 
shall proportionately reduce the allotments (3) by redesignating subsection (f) as sub-
of the remaining States under subsection section (g); and 
(a)(l)(A), with such adjustments as may be (4) by inserting after subsection (e) the fol-
necessary to prevent the allotment of any lowing: 
such remaining State from being reduced to "(f) NONRESIDENTIAL AGENCIES.-A center 
less than the amount required by subsection that provides or manages residential housing 
(a)(l)(B).". after October l, 1994, shall not be considered 

(f) PAYMENTS TO STATES FROM ALLOT- to be an eligible agency under this section.". 
MENTS.-Section 712(b) (29 u.s.c. 796e-l(b)) is (j) GRANTS BY DESIGNATED STATE UNIT.-
amended by striking paragraph (3). Section 723 (29 U.S.C. 796f-2) is amended-

(g) AUTHORIZED USES OF FUNDS.-Section (1) in subsection (a)-
713(3) (29 U.S.C. 796e-2(3)) is amended by in- (A) in paragraph (l)(A)(iii), by inserting be-
serting "that are in compliance with the fore the period at the end the following: ", 
standards and assurances set forth in sub- making such adjustments as may be nec
sections (b) and (c) of section 725" after "liv- essary to accommodate State funding cycles 
ing" · such as 2-year funding cycles or State fiscal 

(h) CENTERS FOR INDEPENDENT LIVING.- h h F d l 
Section 721 c29 U.S.C. 796f) is amended- years that do not coincide ~it t e e era 

fiscal year"; and 
(1) in subsection (b)(l)- (B) in paragraph (3), by inserting "eligible 
(A) by inserting "to eligible agencies, cen- agencies in" before "the State in accord

ters for independent living, and Statewide ance"; 
Independent Living Councils" after "assist- (2) in subsection (c), by striking "is receiv-
ance"; and ing funds under this part on" and inserting 

(B) by striking "of such funds" and insert- "has been awarded a grant under this part 
ing "of the funds appropriated to carry out by"; 
this part for the fiscal year involved"; (3) by redesignating subsections (f), (g), and 

(2) in subsection (c)- (h) as subsections (g), (h), and (i), respec-
(A) in paragraph (1)- tively; 
(i) by striking "Except as provided in sub- (4) by inserting after subsection (e) the fol-

paragraphs (B) and (C) and after" and insert- lowing: 
ing "Afte.r"; and "(f) NONRESIDENTIAL AGENCIES.-A center 

(11) by inserting ", and except as provided that provides or manages residential housing 
in subparagraphs (B) and (C)," after "made"; after October l, 1994, shall not be considered 

(B) in paragraph (2)- to be an eligible agency under this section."; 
(i) in subparagraph (A), by striking "this (5) in subsection (g) (as redesignated by 

subsection" and inserting "paragraph paragraph (3) of this subsection), in para
(l)(C)"; and graph (2)(B), by striking "(h)" each place the 

(ii) in subparagraph (B), by striking "allot- term appears and inserting "(i)"; and 
ted" and inserting "allotted under paragraph (6) in subsection (h) (as redesignated by 
(l)(A)"; and paragraph (3) of this subsection), by striking 

(C) by adding a new paragraph (4) to read the first sentence and inserting the follow-
as follows: ing: "The director of the designated State 

"(4) PROPORTIONAL REDUCTION.-To provide unit shall annually conduct onsite compli
allotments to States in accordance with ance reviews of at least 15 percent of the cen
paragraph (l)(B), to provide minimum allot- ters for independent living that receive fund
ments to States (as increased under para- ing under this section in the State.". 
graph (3)) under paragraph (l)(C), or to pro- (k) CENTERS OPERATED BY STATE AGEN
vide minimum allotments to States under CIES.-Section 724(b)(l)(A) (29 U.S.C. 796f
paragraph (2)(B), the Commissioner shall 3(b)(l)(A)) is amended by striking "fiscal 
proportionately reduce the allotments of the year 1993" and inserting " the fiscal year". 
remaining States under paragraph (l)(A), (1) STANDARDS AND ASSURANCES.-Section 
with such adjustments as may be necessary 725(b)(2) (29 U.S.C. 796f-4(b)(2)) is amended-
to prevent the allotment of any such remain- (1) in the second sentence-
ing State from being reduced to less than the (A) by inserting "severe" before "disabil-
amount required by paragraph (l)(B)."; and ities who are members of"; and 

(3) in subsection (e)- (B) by striking "Act" and inserting 
(A) in paragraph (l)(A), by striking ", ."title"; and 

whichever is greater,"; and (2) in the third sentence, by inserting 
(B) in paragraph (2)(B)- "shall be determined by the center, and" be-
(i) in the first sentence of clause (i)- fore "shall not be based". 
(I) by striking "Private nonprofit agen- (m) PROGRAMS OF GRANTS.-Section 752 (29 

cies" and inserting "Entities"; U.S.C. 796k) ls amended-
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(1) in subsection (a)(2), by striking "UNIT" 

and inserting "AGENCY"; 
(2) in subsection (b), to read as follows: 
"(b) CONTINGENT COMPETITIVE GRANTS.

Beginning with fiscal year 1993, in the case of 
any fiscal year for which the amount appro
priated under section 753 is less than 
Sl3,000,000, grants made under subsection (a) 
shall be-

"(1) discretionary grants made on a com
petitive basis to States; or 

"(2) grants made on a noncompetitive basis 
to pay for the continuation costs of activi
ties for which a grant was awarded-

"(A) under this chapter; or 
"(B) under part C, as in effect on the day 

before the date of enactment of the Rehabili
tation Act Amendments of 1992." ; and 

(3) in subsection (j)-
(A) by striking "and" at the end of para

graph (l)(A) and inserting " or" ; and 
(B) by striking " and" at the end of para

graph (2)(A)(i) and Inserting "or". 
SEC. ms. TABLE OF CONTENTS. 

The table of contents (Public Law 93-112; 87 
Stat. 356) is amended-

(!) by adding after the items relating to 
title I the following: 

"PART E--VOCATIONAL REHABILITATION 
SERVICES CLIENT INFORMATION 

" Sec. 140. Review of data collection and re
porting system. 

"Sec. 141. Exchange of data."; 
and 

(2) by striking the item relating to part B 
of title ill and inserting the follow~ng: 

"PART B-SPECIAL PROJECTS AND 
SUPPLEMENTARY SERVICES". 

TITLE II-EDUCATION OF THE DEAF ACT 
OF 1986 

SEC. 201. SHORT TITLE; REFERENCES. 
(a) SHORT TITLE.-This title may be cited 

as the "Education of the Deaf Act Amend
ments of 1993". 

(b) REFERENCES.-Except as otherwise ex
pressly provided, whenever in this title an 
amendment or repeal ls expressed In terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con
sidered to be made to a section or other pro
vision of the Education of the Deaf Act of 
1986 (20 U.S.C. 4301 et seq.). 
SEC. 202. GENERAL AMENDMENT. 

The Act (20 U.S.C. 4301 et seq.) is amended 
by striking " the Institute" each place that 
such appears and inserting "NTID". 
SEC. 203. AMENDMENTS TO TITLE I. 

(a) SECTION 101.-Section lOl(a) (20 u.s.c. 
4301(a)) is amended by inserting a comma 
after "Hereafter". 

(b) SECTION 102.-Section 102(b) (20 u.s.c. 
4302(b)) is amended-

(1) in paragraph (1), by striking "of Edu
cation" ; and 

(2) in paragraph (2), by striking " but if in
vested" and inserting "but, if invested,". 

(C) SECTION 103.-Section 103 (20 u.s.c. 4303) 
is amended-

(1) in subsection (a)-
(A) by striking " members selected as fol

lows:" in paragraph (1) and inserting " mem
bers who shall include-"; 

(B) by inserting a comma after " Associa
tion" in paragraph (l)(B); 

(C) by redeslgnatlng paragraph (2) as para
graph (3); and 

(D) by redesignating the second sentence of 
paragraph (1) as paragraph (2); and 

(2) in subsection (b)-
(A) by inserting a comma after "facili

ties)" in paragraph (l ); 
(B) in paragraph (4)-

(i) by striking "or individuals who are" 
and inserting "or"; and 

(11) by striking the period at the end there
of and inserting in lieu thereof a semicolon; 
and 

(C) by striking out "the provisions of'' in 
paragraph (8). 

(d) SECTION 104.-Section 104 (20 u.s.c. 
4304) is amended- . 

(1) in the section heading, by striking 
"EDUCATIONAL" and inserting "EDU
CATIONAL" ; 

(2) in subsection (a)(l)-
(A) by striking "elementary and secondary 

programs" each place that such appears and 
Inserting " elementary and secondary edu
cation programs"; 

(B) by striking "and individuals who are" 
in subparagraph (A) and inserting " or"; 

(C) by striking "non-English speaking" in 
subparagraph (B) and inserting "non-Eng
lish-speaking"; and 

(D) In subparagraph (C)-
(i) by striking "individuals" each place 

that such appears and inserting "students"; 
(11) in clause (i), by striking "deaf," and In

serting "deaf from the age of onset of deaf
ness to age fifteen, inclusive, but not beyond 
the eighth grade or its equivalent,"; and 

(111) in clause (11), by striking "deaf," and 
inserting "deaf from grades nine through 
twelve, inclusive," ; 

(3) in subsection (b)(l)-
(A) by striking "infants and children" in 

subparagraph (A) and inserting "infants, 
children, and youth"; and 

(B) by striking the semicolon at the end of 
subparagraph (C) and inserting a period; and 

(4) in subsection (b)(4)-
(A) by striking "programs" in subpara

graph (A) and Inserting "program"; 
(B) by striking " students to and from 

those programs" in subparagraph (B) and in
serting "the child to and from that pro
gram"; and 

(C) by striking "decisions" in subpara
graph (C)(111) and inserting "a decision". 

(e) SECTION 105.-Section 105(b) (20 u.s.c. 
4305(b)) is amended-

(1) in paragraph (2), by striking " shall" 
and inserting "will"; and 

(2) in paragraph (4)-
(A) by striking "Elementary School and 

the Model" and inserting "Elementary 
School or the Model ' '; and 

(B) by striking "and the Secretary" and in
serting " except that the Secretary" . 

(f) SECTION 111.-Sectlon 111 (20 u.s.c. 4311) 
is amended by striking " title" and inserting 
" part". 

(g) SECTION 112.-Section 112 (20 u.s.c. 
4312) is amended-

(1) in the section heading by striking "IN
STITUTE" and inserting in lieu thereof " NA
TIONAL TECHNICAL INSTITUTE FOR THE 
DEAF"; 

(2) In subsection (a)-
(A) by striking " Act" in paragraph (1) and 

inserting " part" ; and 
(B) by striking the first two commas in 

paragraph (2); 
(3) in subsection (b)
(A) in paragraph (3)-
(i) by striking " Secretary an annual re

port, including" and inserting " Secretary, 
not later than June 1 following the fiscal 
year for which the report is submitted, an 
annual report containing" ; 

(ii ) by striking " which report" and insert
ing " which accounting" ; and 

(111) by striking the comma after " Rep
resentati ves ' '; 

(B) by striking " and" at the end of para
graph (4); 

(C) in paragraph (5)-
(i) by striking "and the Secretary" and in

serting "except that the Secretary"; and 
(11) by striking the period at the end there

of and inserting a semicolon and "and"; and 
(D) by striking "or individuals who are" in 

paragraph (6) and inserting "or"; and 
(4) in subsection (c), by inserting a comma 

after "If''. 
SEC. 204. AMENDMENTS TO TITLE II. 

(a) SECTION 201.-Section 201 (20 . u.s.c. 
4351) is amended-

(1) in paragraph (l)(B), by striking " United 
States; or" and inserting "United States; 
and"; and 

(2) by striking paragraphs (3) and (5); and 
(3) by redesignating paragraphs (4), (6), (7), 

(8), and (9) as paragraphs (3), (4), (5), (6), and 
(7), respectively.". 

(b) SECTION 203.-Subsection (b) of section 
203 (20 U.S.C. 4353(b)) is amended to read as 
follows: 

" (b) INDEPENDENT AUDIT.-Gallaudet Uni
versity shall have an annual independent fi
nancial audit made of the programs and ac
tivities of the University. The institution of 
higher education with which the Secretary 
has an agreement under section 112 shall 
have an annual independent financial audit 
made of the programs and activities of such 
institution of higher education, including 
NTID, and containing specific schedules and 
analyses for all NTID funds, as determined 
by the Secretary. 

(c) SECTION 204.-Section 204 (20 u.s.c. 4354) 
is amended-

(1) in paragraph (1), by striking " first 
time" and inserting "first-time" ; 

(2) in paragraph (2)(G)-
(A) by striking "Individualized Education 

Programs" and inserting " individualized 
education programs" ; and 

(B) by inserting "or hard of hearing" after 
"children who are deaf''; 

(3) in paragraph (3), to read as follows: 
"(3)(A) The annual audited financial state

ments and auditor' s report of the University, 
as required under section 203, and (B) the an
nual audited financial statements and audi
tor's report of the institution of higher edu
cation with which the Secretary has an 
agreement under section 112, including spe
cific schedules and analyses for all NTID 
funds, as required under section 203, and such 
supplementary schedules presenting finan
cial information for NTID for the end of the 
Federal fiscal year as determined by the Sec
retary. " ; and 

(4) in paragraph (6), by striking "Program 
is" and inserting " Program funds are" . 

(d) SECTION 205.-Section 205(a) (20 u.s.c. 
4355(a)) is amended-

(1) by inserting "or hard of hearing" after 
"individuals who are deaf' ' ; and 

(2) by striking "the provisions of' ' . 
(e) SECTION 206.-Section 206(b) (20 u.s.c. 

4356(b)) is amended by inserting " or hard of 
hearing" after " individuals who are deaf''. 

(f) SECTION 207.-Section 207 (20 u.s.c. 4357) 
is amended-

(1) in subsection (c)(3), by striking " Advi
sory Board of NTID" and inserting " advisory 
group established under section 112" ; 

(2) in subsection (e), by striking " invest
ment limitations and" and inserting " invest
ment limitations or" ; and 

(3) in subsection (i), by striking " the provi
sions of the Education of the Deaf Act of 
1986" and inserting " this Act as enacted on 
August 4, 1986" . 

(g) SECTION 209.-Section 209 (20 u.s.c. 
4359) is amended-

(1) in subsection (a ), by striking " title II" 
and inserting " par t B of title I " ; and 
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(2) in subsection (b), by striking "the pro- actment the "Expedited Exclusion and 

visions of". Alien Smuggling Enhanced Penal ties 
(h) SECTION 210.-Section 210 (20 U.S.C. Act of 1993." This legislative proposal 

4360) is amended- is designed to address the growing 
(1) in subsection (b), by striking " 75 per- abuse of our legal immigration and po

cent beginning the academic year 1993-1994, 
and 90 percent beginning the academic year litical asylum systems by illegal aliens 
1994-1995" and inserting "75 percent for the holding fraudulent documents and by 
academic year 1993-1994 and 90 percent begin- alien smugglers. Also transmitted is a 
ning with the academic year 1994-1995"; and section-by-section analysis. The pro-

(2) in subsection (c)- posal is part of a larger Administration 
(A) by striking "Beginning the academic initiative that I announced on June 18, 

year 1993-1994 and thereafter" and inserting 1993, to combat the illegal entry and 
"Beginning with the academic year 1993- smuggling of aliens into the United 
1994"; and 

(B) by redesignating subparagraphs (A), States. 
(B), and (C) as paragraphs (1), (2), and (3), re- The use of fraudulent documents by 
spectively. aliens seeking to enter the United 

(i) SECTION 211.-Section 211(a) (20 u.s.c. States has increased dramatically. 
4361(a)) is amended by redesignating subpara- This proposal would expedite the exclu
graphs (A), (B), and (C) as paragraphs (1), (2), sion and return of certain undocu-
and (3), respectively. mented and fraudulently documented 

TITLE III-OTHER ACTS aliens who clearly are ineligible for ad-
SEC. 301. COMMITI'EE FOR PURCHASE FROM mission to the United States, while en

PEOPLE WHO ARE BLIND OR SE- · suring that persons who have legiti
VERELY DISABLED. 

Section 1 of the Act entitled "An Act to mate asylum claims receive full and 
Create a Committee on Purchases of Blind- fair hearings. In addition, the bill 
made Products, and for other purposes", ap- would increase the ability of the Immi
proved June 25, 1938 (commonly known as gration and Naturalization Service 
the Wagner-O'Day Act; 41 u.s.c. 46) is (INS) to prosecute alien smugglers and 
amended by striking "From People Who Are enhance the penal ties for alien smug
Blind and Severely Disabled" and inserting gling. 
"From People Who Are Blind or Severely The expedited exclusion procedures 
Disabled"· would apply to an alien who, for exam-
SEC. 30'l. INDMDUALS WITH DISABILITIES EDU- ple: (1) attempted to use a fraudulent 

CATION ACT. 
section G3l(a) of the Individuals with Dis- passport to enter the United States; (2) 

abilities Education Act (20 u.s.c. 1431(a)) is came to the United States by commer
amended by redesignating the second para- cial airplane and did not present a visa 
graph (8), as added by section 912(a) of the upon arrival; or (3) was encountered by 
Rehab111tation Act Amendments of 1992 the Coast Guard on the high seas and 
(Public Law 102--569), as paragraph (9). brought to the United States. To apply 

APPOINTMENT BY THE 
REPUBLICAN LEADER 

The PRESIDING OFFICER. The 
Chair, pursuant to Public Law 102-240, 
announces on behalf of the Republican 
leader his appointment of Thomas E. 
Mulinazzi, of Kansas, as a member of 
the National Council on Surface Trans
portation Research. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

REPORT OF PROPOSED LEGISLA
TION ENTITLED "EXPEDITED EX
CLUSION AND ALIEN SMUGGLING 
ENHANCED PENALTIES ACT OF 
1993-MESSAGE FROM THE PRESI
DENT-PM 36 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was ref erred to the Com
mittee on the Judiciary. 

To the Congress of the United States: 
I am pleased to transmit today for 

your immediate consideration and en-

for asylum, these aliens first would 
have to establish that they had a credi
ble fear either of persecution in the 
country from which they had departed 
or of return to persecution. If an asy
lum officer determined that the alien 
had such a credible fear, the alien then 
could apply for asylum. If the alien did 
not have the requisite fear of persecu
tion, the alien would be subject to an 
immediate order of exclusion barring 
him or her from entering the United 
States. The bill would limit judicial re
view of such an exclusion order. 

Alien smuggling has become an in
creasingly pervasive problem, as seen 
in the current wave of Chinese aliens 
being brought to the shores of this 
country by unscrupulous criminal or
ganizations. These organizations seek 
to profit both from transporting these 
aliens and from their labors once in 
this country. The number of alien 
smugglers arrested in the past 3 years 
has tripled, and the number of smug
glers convicted has doubled. 

Alien smuggling not only violates 
our criminal and immigration laws, 
but it also takes a terrible toll on the 
lives of the aliens illegally brought 
into this country. Many of these indi
viduals transfer their entire life sav
ings and pledge thousands of additional 
dollars to smugglers. These aliens are 
often placed in deplorable conditions 
amounting to indentured servitude 

until they can pay the debts incurred 
for their passage to America. More
over, organized criminal syndicates are 
becoming more frequently associated 
with this highly profitable traffic in 
human cargo. 

The bill's criminal provisions are 
vital to help apprehend offenders and 
deter future criminal activity in this 
area. Under this proposal, the maxi
mum penalty imposed against certain 
smugglers would be increased from 5 to 
10 years in prison for each individual 
smuggled. Since clandestine means of 
investigation are often needed to build 
cases against alien smuggling rings, 
the bill would authorize INS to conduct 
wiretaps for alien smuggling investiga
tions. 

Finally, the Racketeer Influenced 
and Corrupt Organizations statute 
would be amended so its penalty and 
forfeiture provisions could be used 
against alien smuggling organizations. 
The proposal also would expand the 
ability of law enforcement personnel to 
forfeit the proceeds of Ulegal alien 
smuggling, such as cash and bank ac
counts. 

In addition to this bill, our efforts to 
combat alien smuggling include 
strengthening law enforcement efforts 
and attacking smuggling operations at 
the source. The Federal Government 
already has begun interdicting and re
directing smuggling ships, where fea
sible, in transit to the United States. 
INS is detaining aliens who enter the 
United States in conjunction with 
criminal smuggling activities. The De
partment of Justice, consistent with 
due process and existing laws, is expe
diting the adjudication of entry claims 
raised by migrants who are the victims 
of organized criminal smuggling 
schemes. 

All of these actions, taken together, 
signal the United States abhorrence of 
the trafficking in human beings for 
profit and our determination to combat 
this illegal activity. At the same time, 
they reaffirm our Nation's commit
ment to safeguarding the protection of 
bona fide refugees. 

I urge the prompt and favorable con
sideration of this legislative proposal 
by the Congress. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, July 27, 1993. 

MESSAGES FROM THE HOUSE 
At 12:26 p.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has passed the 
following joint resolution, without 
amendment: 

S.J. Res. 111. Joint resolution to designate 
August 1, 1993, as "Helsinki Human Rights 
Day." 

The message also announced that the 
House agreed to the amendments of the 
Senate to the bill (H.R. 63) to establish 
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the Spring Mountains National Recre
ation Area in Nevada, and for other 
purposes. 

At 2:15 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bills and joint resolution, in 
which it requests the concurrence of 
the Senate: 

H.R. 1727. An Act to establish a program of 
grants to States for arson research, preven
tion, and control, and for other purposes. 

H.R. 1757. An Act to provide for a coordi
nated Federal program to accelerate devel
opment and dissemination of applications of 
high-performance computing and high-speed 
networking, and for other purposes. 

H.R. 2683. An Act to extend the operation 
of the migrant student record transfer sys
tem. 

H.J. Res. 110. Joint resolution to authorize 
the Administrator of the Federal Aviation 
Administration to conduct appropriate pro
grams and activities to acknowledge the sta
tus of the county of Fond du Lac, Wisconsin, 
as the "World Capital of Acrobatics", and for 
other purposes. 

ENROLLED BILLS SIGNED 
The message also announced that the 

Speaker has signed the following en
rolled bill: 

H.R. 847. An Act to provide for planning 
and design of a National Air and Space Mu
seum extension at Washington Dulles Inter
national Airport, 

Tne enrolled bill was subsequently 
signed by the Acting President pro 
tempo re [Mrs. MURRAY]. 

MEASURES REFERRED 
The following measures were read the 

first and second times by unanimous 
consent and referred as indicated: 

H.R. 1727. An Act to establish a program of 
grants to States for arson research, preven
tion, and control, and for other purposes; to 
the Committee on Commerce, Science and 
Transportation. 

H.R. 1757. An Act to provide for a coordi
nated Federal program to accelerate devel
opment and dissemination of applications of 
high-performance computing and high-speed 
networking, and for other purposes; to the 
Committee on Labor and Human Resources. 

H.J. Res. 110. Joint resolution to authorize 
the Administrator of the Federal Aviation 
Administration to conduct appropriate pro
grams and activities to acknowledge the sta
tus of the county of Fond du Lac, Wisconsin, 
as the " World Capital of Acrobatics" , and for 
other purposes; to the Committee on Com
merce, Science and Transportation. 

The Committee on Energy and Natu
ral Resources was discharged from fur
ther consideration of the following 
measure which was referred to the 
Committee on Environment and Public 
Works: 

S. 524. A bill to designate the Pittsburgh 
Aviary in Pittsburgh, Pennsylvania as the 
National Aviary in Pittsburgh. 

PETITIONS AND MEMORIALS 
The following petitions and memori

als were laid before the Senate and 

were referred or ordered to lie on the 
table as indicated: 

POM-189. A resolution adopted by the Leg
islature of the State of New Jersey; to the 
Committee on Appropriations. 

"ASSEMBLY RESOLUTION NO. 96 
"Whereas, the federal government owes a 

debt of gratitude to this nation's veterans 
who have selflessly served during periods of 
war and preserved the liberties we possess; 
and 

"Whereas, one way this debt can be repaid 
is by the establishment of hospitals to serve 
the medical needs of veterans; and 

"Whereas, New Jersey, one of this coun
try 's most populous states, lacks sufficient 
veterans hospital fac111ties to adequately 
meet the demand for care; and 

"Whereas, there ls an urgent need to con
struct an additional veterans hospital in this 
State and to locate it in the populous and 
stlll growing shore area of New Jersey; and 

"Whereas, the United States Congress can 
tangibly help veterans living in this State by 
appropriating funds to construct this nec
essary hospital fac111ty: Now, therefore, be it 

Resolved by the General Assembly of the State 
of New Jersey: 

"1. This House memorializes the United 
States Congress to appropriate funds for the 
construction of a veterans hospital in Lake
wood Township, Ocean County, New Jersey. 

" 2. Duly authenticated copies of this reso
lution, signed by the Speaker of the General 
Assembly and attested by the Clerk thereof, 
shall be transmitted to the President of the 
Senate, the Speaker of the House of Rep
resentatives, and every member of Congress 
elected from this State. 

" STATEMENT 
"This resolution memorializes the United 

States Congress to appropriate funds for the 
construction of a veterans hospital in Lake
wood Township, Ocean County, New Jersey. " 

POM-190. A resolution adopted by the Sen
ate of the Legislature of the State of Michi
gan; to the Committee on Appropriations. 

"Senate Resolution No. 29 
"Whereas, there is a consensus among edu

cators, business leaders, and policymakers 
that United States students are lagging far 
behind students of other industrialized na
tions in nearly every area of learning; and 

"Whereas, it ls also widely acknowledged 
that our country's future economic success 
and competitiveness are dependent upon a 
strong and productive educational system; 
and 

"Whereas, the federal government contrib
utes large sums of money to the states to 
fund welfare and other social programs, but 
contributes less than ten percent of the total 
funding necessary for educating our young 
people; and 

"Whereas, the resources of the federal gov
ernment would be better spent on educating 
our young people so that they can become 
productive members of our society, thereby 
relieving the demand for funds to be used to 
address problems caused by a deficient edu
cational system; now, therefore, be it 

" Resolved by the Senate, That we hereby 
memorialize the United States Congress to 
appropriate more money to the states for K-
12 education; and be it further 

" Resolved, That a copy of this resolution be 
transmitted to the President of the United 
St ates Senate, the Speaker of the United 
States House of Represent atives, and the 
members of the Michigan congressional dele
ga tion." 

POM- 191. A resolution adopted by the City 
Council of the City of Henderson, Nevada rel-

ative to the Nevada Test Site; to the Com
mittee on Armed Services. 

POM-192. A resolution adopted by the Gov
erning Board of the Northeast Ohio Areawide 
Coordinating Agency relative to the Defense 
Finance and Accounting Service; to the 
Committee on Armed Services. 

POM-193. A concurrent resolution adopted 
by the House of Representatives of the Legis
lature of the Commonwealth of Puerto Rico 
relative to the U.S. Navy properties in 
Vieques; to the Committee on Armed Serv
ices. 

"H.C.R. No. 16 
"For approximately fifty years, the United 

States Navy has controlled and held nearly 
two thirds of the land of the island munici
pality of Vieques. 

"That is almost 26,000 "cuerdas" of land on 
the eastern and western portions of what we 
call with deep affection, the "Isla Nena". 
Said land is an extension of the Roosevelt 
Roads Naval Base in Ceiba. 

"The development potential of the munici
pality of Vieques has been limited because of 
the scarcity of land and the fact that two 
thirds of the Island ls used for m111tary ac
tivities. 

"In view of this problem, the Municipal As
sembly of Vieques approved a Resolution last 
April 28, which requested the closing of all 
the m111tary installations-to the East and 
to the West-and the restitution of the terri
tory to the Commonweal th of Puerto Rico. 

"This event coincides with the efforts of 
the Government of the United States to re
duce defense and mil1tary spending. 

"The abovestated situation makes the res
titution of the land held by the Navy to the 
Government of Puerto Rico, mutually con
venient. For the residents of Vleques, the 
restitution of these lands is more necessary 
than ever before: Be it 

"Resolved by the Legislature of Puerto Rico: 
"SECTION 1. The President of the United 

States, Wllliam J. Clinton, ls hereby ex
horted to include the properties of the U.S. 
Navy located in Vieques, in the proposed pro
gram to close mil1tary bases. 

"SEC. 2. This Resolution shall be remitted 
to both official languages, to President Wil
liam J. Clinton, to the Secretary of Defense, 
the Hon. Les Aspin, to the President and 
Floor Leaders of the Senate and the Speaker 
and floor leaders of the House of Representa
tives of the United States, to the Chair
person of the Advisory Committee for the 
Closing of Mil1tary Bases, to the Chair
persons and Spokepersons of the Congres
sional Committee for Armed Affairs, to the 
Governor of Puerto Rico, and to the Resident 
Commissioner of Puerto Rico in the United 
States. 

" SEC. 3. This Concurrent Resolution shall 
take effect immediately after 1 ts approval." 

POM- 194. A joint resolution adopted by the 
Legislature of the State of Nevada urging 
the national designation of the month of 
May as United States Armed Forces History 
Month; to the Committee on Armed Serv
ices. 

" ASSEMBLY JOINT RESOLUTION NO. 29 
" Whereas, The history of the United States 

of America reveals that our peaceful tran
qu111 ty and pursuit of happiness have often 
been threatened or interrupted by the en
emies of freedom; and 

" Whereas, Mllllons of Americans have de
fended our nation during peace and armed 
conflict; and 

" Whereas, Mil1tary history and the sac
rifices of our veterans have been an integral 
part of America's past; and 
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"Whereas, It is important for Nevadans to 

understand our military history and its role 
in keeping America free so our citizens can 
enjoy the blessings of liberty; and 

"Whereas, Learning military history bet
ter prepares us to understand the complex 
problems which will be associated with the 
global challenges we will face in the future; 
and 

"Whereas, It is fitting and proper that the 
residents of Nevada and all citizens of the 
United States of America recognize and 
honor the men and women in the United 
States Armed Forces for their loyalty, cour
age and determination; now, therefore, be it 

"Resolved by the Assembly and Senate of the 
State of Nevada, jointly, That Congress is 
hereby urged to designate the month of May, 
each year, as United States Armed Forces 
History Month and to support actively the 
educational programs which teach that his
tory within public and private schools; and 
be it further 

"Resolved, That the members of the Nevada 
Legislature hereby designate the month of 
May as United States Armed Forces History 
Month; and be it further 

"Resolved, That the residents of the State 
of Nevada and pupils in the schools through
out this state are urged to observe the 
month with appropriate ceremonies and ac
tivities; and be it further 

"Resolved, That the Chief Clerk of the As
sembly prepare and transmit a copy of this 
resolution to the Vice President of the Unit
ed States. as presiding officer of the Senate, 
the Speaker of the House of Representatives, 
each member of the Nevada Congressional 
Delegation and the Superintendent of Public 
Instruction; and be it further 

"Resolved, That this resolution becomes ef
fective upon passage and approval." 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. RIEGLE, from the Committee on 

Banking, Housing, and Urban Affairs, with 
an amendment: 

S. 422. A bill to amend the Securities Ex
change Act of 1934 to ensure the efficient and 
fair operation of the government securities 
market, in order to protect investors and fa
c111tate government borrowing at the lowest 
possible cost to taxpayers, and to prevent 
false and misleading statements in connec
tion with offerings of government securities 
(Rept. No. 103-109). 

By Mr. KENNEDY, from the Committee on 
Labor and Human Resources, without 
amendment: 

S. 55. A bill to amend the National Labor 
Relations Act and the Railway Labor Act to 
prevent discrimination based on participa
tion in labor disputes (Rept. No. 103-110). 

By Mr. BIDEN, from the Committee on the 
Judiciary, without amendment: 

S. 578. A bill to protect the free exercise of 
religion (Rept. No. 103-111). 

By Mr. NUNN, from the Committee on 
Armed Services, without amendment: 

S. 1298. An original bill to authorize appro
priations for fiscal year 1994 for military ac
tivities of the Department of Defense, for 
m111tary construction, and for defense activi
ties of the Department of Energy, to pre
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes (Rept. No. 103-112). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. BENNETT: 
S. 1287. A bill to reform the operations of 

Congress; to the Committee on the Budget 
and the Committee on Governmental Affairs, 
jointly, pursuant to the order of August 4, 
1977, to the Committees on the Budget and 
Governmental Affairs, with instructions that 
if one Committee reports, the other Commit
tee have thirty days to report or be dis
charged. 

By Mr. AKAKA (for himself, Mr. 
LEAHY, Mr. CRAIG, Mr. GoRTON, and 
Mr. PELL): 

S. 1288. A bill to provide for the coordina
tion and implementation of a national aqua
culture policy for the private sector by the 
Secretary of Agriculture, to establish an 
aquaculture commercialization research pro
gram, and for other purposes; to the Com
mittee on Agriculture, Nutrition, and For
estry. 

By Mr. HELMS: 
S. 1289. A bill to suspend temporarily the 

duty on certain textile spinning machines; to 
the Committee on Finance. 

S. 1290. A bill to suspend temporarily the 
duties on salmeterol xinafoate (bulk and dos
age forms); to the Committee on Finance. 

S. 1291. A bill to suspend temporarily the 
duties on cefuroxime axetil (bulk and dosage 
forms); to the Committee on Finance. 

S. 1292. A bill to suspend temporarily the 
duty on ranitidine hydrochloride (bulk and 
dosage forms); to the Committee on Finance. 

S. 1293. A bill to suspend temporarily the 
duties on ondansetron hydrochloride (bulk 
and dosage forms); to the Committee on Fi
nance. 

S. 1294. A bill to suspend temporarily the 
duties on sumatriptan succinate (bulk and 
dosage forms); to the Committee on Finance. 

By Mr. HARKIN (for himself, Mr. 
DURENBERGER, and Mr. DOLE): 

S. 1295. A bill to amend the Rehab111tation 
Act of 1973 and the Education of the Deaf Act 
of 1986 to make technical and conforming 
amendments to the Act, and for other pur
poses; considered and passed. 

By Mr. PELL (by request): 
S. 1296. An act for reform in emerging new 

democracies and support and help for im
proved partnership with Russia, Ukraine and 
other new independent states; to the Com
mittee on Foreign Relations. 

By Mr. LAUTENBERG: 
S. 1297. A bill to establish community

based partnerships to fight crime in public 
and assisted housing; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. NUNN: 
S. 1298. An original bill to authorize appro

priations for fiscal year 1994 for military ac
tivities of the Department of Defense, for 
military construction, and for defense activi
ties of the Department of Energy, to pre
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes; from the Committee on Armed 
Services; placed on the calendar. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BENNETT: 
S. 1287. A bill to reform the oper

ations of Congress; to the Committee 

on the Budget and the Committee on 
Governmental Affairs, jointly, pursu
ant to the order of August 4, 1977, to 
the Committees on the Budget and 
Governmental Affairs, with instruc
tions that if one committee reports, 
the other committee have 30 days to 
report or be discharged. · 

CONGRESSIONAL REORGANIZATION ACT OF 1993 

Mr. BENNETT. Mr. President, recall
ing a comment I made during the cam
paign that struck a very responsive 
chord among the voters when I said one 
of the reasons we have a deficit prob
lem is because we have a Congress 
problem, I rise today to talk about the 
reorganization of Congress, and I send 
to the desk for referral to the appro
priate committee, a bill which, if en
acted, will be known as the Congres
sional Reorganization Act of 1993. 

Some might feel it is very presump
tuous of me as a new Member of this 
body to talk about reorganizing it. I 
understand that. However, I would 
point out I have spent a good portion of 
my adult life dealing with the Con
gress. I was the head of congressional 
liaison of the Nixon administration for 
the Department of Transportation and 
discovered many of the organizational 
bottlenecks that exist here. 

One of the most serious of those bot
tlenecks is the question of overlapping 
jurisdiction. Somebody introduces a 
bill. One powerful committee chairman 
says, "I want that bill in my commit
tee." Another powerful committee 
chairman says, "No, I want it in 
mine." Very often, it ends up in both. 
The result is, we spend years doing 
that which should take us months. 

So out of my experience in dealing 
with this body from the outside, com
bined with the time that I have spent 
since I have been here, I stand today to 
offer this piece of legislation that has 
four elements to it. I have them listed 
on this chart. They correspond with 
the four sections or titles of my bill. 

The first one would reduce the con
gressional budget by 25 percent: 10 per
cent in this year, 10 percent next, and 
5 percent the following year. Money 
has a great disciplining effect and if we 
cut down the amount of money avail
able to Congress, we get Congress' at
tention on the issue of reorganization. 

The second has to do with the estab
lishment of national priorities for leg
islative action. I have been involved in 
strategic plans for businesses. I have 
been involved in creating a strategic 
plan for the State of Utah in their edu
cation. I am interested that we come to 
Congress and we do not have a meth
odology for establishing our priorities 
at the beginning of each congressional 
session. We need that methodology if 
we are going to be up to date in our 
management practices. I have outlined 
a way whereby that can be done. 

Then I propose in the third title of 
the bill a complete reorganization of 
the committees. I tell people my father 
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served in this body. He was elected in 
1950 and he came here to serve as the 
Congress was organized under the Gov
ernment Reorganization Act of 1946; 4 
years, a complete reorganization of 
Congress. 

Now I come here 18 years after my fa
ther's retirement, 42 years after he 
began his service, and find that the 
committees are organized basically 
under the requirements of the Congres
sional Reorganization Act of 1946. We 
have not made the kinds of structural 
changes that I think we need to, and 
that is what I will do here. 

Finally, I have added to the bill an 
idea that has been used here before, the 
adoption of a 2-year budget cycle. 

Let me describe each of the four ti
tles quickly in that order. 

Reducing the congressional spending, 
I have already talked about. The one 
additional point I want to make is that 
all unused funds would go to the Treas
ury for the purposes of deficit reduc
tion. I find it interesting that Congress 
adopts a budget for itself and then, 
when the money is not all spent, finds 
a way to keep it rather than make it 
available for deficit reduction. My bill 
would make sure that would not be the 
case. 

Second, the issue of establishing na
tional priorities. The bill would require 
that before any committees could 
meet, before any other legislation 
would be in order on the floor, the Sen
ate-and I will confine my remarks to 
the Senate now for illustration pur
poses-would be required to debate and 
adopt no more than five national prior
ities. It could be two or three. But we 
should go through the process of dis
cussing among ourselves as Senators
with all the Senators on the floor with 
no conflicting business-what are the 
major priorities we are going to talk 
about in the next 2 years? Which are 
we going to choose for our primary at
tention? 

The bill would require that the deci
sion would have to be made at least by 
30 days after the Congress meets, and 
that in that time, the Congress has no 
authority to do anything but face the 
question and finally make a decision 
on national priorities. 

Once these priorities are identified, 
now comes the question of what do we 
do about them? Here is an innovation 
that I would introduce into the Con
gress: The creation of task forces, one 
for each priority. Let me give an exam
ple of how this would work. 

Let us suppose that this year this 
plan had been in effect and the Senate 
got together and decided that one of 
our national priorities would be health 
care. We would then create a task force 
on heal th care. That means the task 
force that is currently working 
through all of this huge mountain of 
information on heal th care would be a 
creation of the Congress. It would be a 
creature of the Congress, as the Found-

ing Fathers intended that it be. More 
and more, the muscle-bound procedures 
that we have in this body are prevent
ing us from carrying out our constitu
tional mandate to legislate. We have 
by default given the primary legisla
tive function to a task force organized 
by Mrs. Clinton, headed by Mrs. Clin
ton, doing the basic work while we sit 
back and say, "Well, let us wait until 
they come up with their proposal." I 
think the task force idea is a logical 
one; it is sound management practice. 
Let us have it in the Congress. 

So if we follow my procedure, the 
Congress would identify the issues of 
national priority and a task force 
would be set up around each issue. 
Each Senator would be allowed to serve 
on one task force only and the task 
forces, once established, would be given 
a budget from which they would hire 
the appropriate assistance. However, 
the task forces would choose their own 
leadership by a vote within the task 
force without regard to party or senior
ity. 

So if we have 4 task forces in the 
Senate, each one with 25 Senators, 
those 25 Senators would sit down and 
say: We think on this issue this Sen
ator knows more about it than any
body else; we will elect him or her as 
the chair of the task force. And it will 
not matter whether it is a Republican, 
Democrat, a freshman, or a senior per
son. I am not naive enough to believe 
seniority and party would not play a 
role, but institutionally it would not 
be required. 

The task forces would have 1 year in 
which to report, and at the end of the 
year, they would issue their report, 
make their recommendation to the ap
propriate standing committee, and go 
out of existence. There would be no 
permanent bureaucracy; there would be 
no permanent staff, no permanent 
budget. They would be focused on get
ting the job done and getting it done in 
the time allotted. 

To which standing committee would 
the task force refer its recommenda
tions? I would reorganize the commit
tees completely. We would have one 
committee for each Cabinet-level office 
in the executive branch so that if there 
is a Treasury Department, there is a 
Treasury committee; if there is a 
Transportation Department, there is a 
Transportation committee. And the 
committees would mirror the activities 
of the executive branch. 

Frankly, that was the idea in the 
Government Reorganization Act of 
1946. We have gotten away from it as 
powerful political chairmen over the 
decades have built their committee 
turf, and now we have a system that 
does not work very well. I would go 
back to the original idea and say that 
each committee has not only authoriz
ing authority, but appropriations au
thority. I would abolish the Appropria
tions Committee. I say that to some 

Senators and they say, "You can't do 
that because the Appropriations Com
mittee gives you a degree of control." 

Out of each of the standing commit
tees, I would take the chairman and 
the ranking member, and create an
other committee called the Committee 
on Leadership and National Priorities; 
15 standing committees, and you have 
30 members on that committee. That is 
not going to work because it is evenly 
divided, majority and minority. I 
would add an additional six members, 
four to be chosen by the majority lead
er and two by the minority leader. 

This Committee on Leadership and 
National Priorities would take the 
functions of the Budget Committee and 
reconciliation. Sitting on it, therefore, 
are the chairman, the ranking member 
of each of the other standing commit
tees, plus the other members appointed 
by leadership. They would provide the 
kind of overall budget discipline that 
currently the Appropriations Commit
tee is supposed to provide, and you 
would have the competing interests 
from the standing committees rep
resented in that Leadership Committee 
so that the kind of log-rolling activity 
that often goes on here would be pre
vented, or at least controlled. They 
would consolidate leadership functions, 
and so on. 

Finally, the 2-year budget cycle. 
That is an idea that has been around 
here for a long time, and I have added 
that to this bill. 

So that would be the way I would re
organize the body: Have us focus on na
tional priorities before we do anything 
else. Once those priorities are deter
mined, have us organize ourselves into 
task forces to deal with those priori ties 
instead of depending on outside task 
forces, change our committee structure 
to reflect the structure of the execu
tive branch, create a Leadership Com
mittee so that the leadership controls 
the budget and appropriations process 
and, I think, clean out the hardened ar
teries of this institution that have 
been building up from over 50 years of 
inertia that have created many of the 
problems that we face. 

I end with the observation with 
which I began. One of the reasons we 
have a deficit problem in this country 
is that we have a Congress problem in 
this country. We are not organized to 
function efficiently. 

People say to me, well, that is great. 
You are a business executive. You go 
back and put business principles in and 
make this thing work. 

That is what I have tried to do. But 
I have recognized that Government is 
not a business. It is important that we 
function efficiently and effectively. I 
hope this will help us do that. But that 
is not why we exist. Thomas Jefferson 
said we exist to secure the God-given 
rights of those who live in this coun
try. 

That is a function Government has 
that no business has, so we must have 
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a balance between our governmental 
function as required by the philosophi
cal underpinnings of this country and 
modern management methods that say 
we get about it in an efficient and 
proper sort of way. 

This is the first bill I have introduced 
as a Member of this body. I have co
sponsored many. I have offered amend
ments. But this is the first one, and it 
is a deliberate choice on my part to 
focus on this as my first priority be
cause, as I say, I think, if we can get 
this body and the other body to func
tion more effectively, break down some 
of the partisanship barriers that have 
been erected over the years, break 
down some of the accretions of senior
ity problems that have accumulated 
over the years, we can be about the 
public's business in an effective way 
and fulfill the charter that Jefferson 
gave us when he declared our independ
ence from Great Britain. 

Mr. President, I ask unanimous con
sent that the text of the bill and a sec
tion-by-section analysis be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as fallows: 

s. 1287 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Congres
sional Reorganization Act of 1993". 

TITLE I-REDUCTIONS IN 
CONGRESSIONAL SPENDING 

SEC. 101. REDUCTION IN CONGRESSIONAL COM· 
MITTEE BUDGETS AND SUPPORT 
STAFF. 

Budget authority and outlays for-
(1) committees of the Senate and the House 

of Representatives; and 
(2) the supporting offices of the Congress 

(as listed in section 109(11) of the Ethics in 
Government Act of 1978), 
shall not exceed-

(A) in fiscal year 1994, 90 percent of the lev
els for fiscal year 1993; 

(B) in fiscal year 1995, 80 percent of the lev
els for fiscal year 1993; and 

(C) in fiscal year 1996, 75 percent of the lev
els for fiscal year 1993. 
SEC. 102. RETURN OF ALL FUNDS REMAINING IN 

THE SENATORS' OFFICIAL PERSON· 
NEL AND OFFICE EXPENSE AC· 
COUNT AT THE END OF A YEAR TO 
THE TREASURY. 

All unobligated funds remaining in the 
Senators' Official Personnel and Office Ex
pense Account and all unobligated funds 
available for House Members' personnel and 
office expenses on September 30 of a fiscal 
year shall be returned to the Treasury for 
the purpose of reducing the Federal deficit. 
TITLE II-CONGRESSIONAL AGENDA AND 

PRIORITY NATIONAL ISSUES 
SEC. 201. TASK FORCE. 

(a) IN GENERAL.-At the beginning of each 
Congress and not later than February 15th, 
the Senate and the House of Representatives 
shall determine not more than 5 issues that 
need priority attention during such Con
gress, and by the vote of each House create 
not more than 5 independent task forces to 
study and recommend legislative remedies. 

(b) TASK FORCE STAFF.-(1) Task forces are 
authorized to utilize professional staff from 
the standing committees and Federal agen
cies. Such staff shall serve the task force 
without additional compensation. 

(2) Task forces are authorized to hire con
sultants and experts in related fields in order 
to accomplish their purposes. The funds for 
such expenses shall come from the Commit
tee on Leadership and National Priorities. 

(3) Task forces may not employ permanent 
staff. 
SEC. 202. CONGRESSIONAL AGENDA. 

The task forces created pursuant to sec
tion 201 shall submit recommendations to 
the appropriate committees of original juris
diction no later than 12 months from the day 
of its creation. 
SEC. 203. MEMBERSHIP. 

Each Member of the Congress shall be ap
pointed by party leadership to sit on one 
task force. 
TITLE III-REORGANIZATION OF COMMIT

TEES OF THE HOUSE AND SENATE 
SEC. 301. NEW COMMITTEE STRUCTURE. 

(a) IN GENERAL.-The following standing 
committees shall be appointed at the com
mencement of each Congress in the House of 
Representatives and in the Senate, and shall 
continue and have the power to act until 
their successors are appointed, with leave to 
report by bill or otherwise on matters within 
their respective Jurisdictions: 

(l)(A) Committee on Leadership and Na
tional Priorities, to which committee shall 
be referred-

(!) all concurrent resolutions on the budget 
(as defined in section 3(a)(4) of the Congres
sional Budget Act of 1974) and all other mat
ters required to be referred to committee 
under titles III and IV of that Act, and mes
sages, petitions, memorials, and other mat
ters relating thereto; and 

(11) in the Senate-
(!) administration of the Senate office 

buildings and the Senate wing of the Capitol, 
including the assignment of office space; 

(II) congressional organization relative to 
rules and procedures, and Senate rules and 
regulations, including floor and gallery 
rules; 

(III) corrupt practices; 
(IV) credentials and qualifications of Mem

bers of the Senate; contested elections, and 
acceptance of incompatible offices; 

(V) Federal elections generally, including 
the election of the President, Vice President, 
and Members of Congress; 

(VI) Government · Printing Office, and the 
printing and correction of the Congressional 
Record, as well as those matters provided 
under rule XI; 

(VII) meetings of the Congress and attend
ance of the Members; 

(VIII) payments of money out of the con
tingent fund of the Senate or creating a 
charge upon the same (except that any reso
lution relating to substantive matter within 
the Jurisdiction of any other standing com
mittee of the Senate shall first be referred to 
such committee); 

(IX) Presidential succession; 
(X) purchase of books and manuscripts and 

erection of monuments to the memory of in
dividuals; 

(XI) Senate Library and statuary, art, and 
pictures in the Capitol and Senate office 
buildings; 

(XII) services to the Senate, including the 
Senate restaurant; and 

(XIII) United States Capitol and congres
sional office buildings, the Library of Con
gress, the Smithsonian Institution (and the 

incorporation of similar institutions), and 
the Botanic Gardens. 

(B) Such committee shall have the duty
(i) to report the matters required to be re

ported by committee under titles III and IV 
of the Congressional Budget Act of 1974; 

(ii) to make continuing studies of the ef
fect on budget outlays of relevant existing 
and proposed legislation and to report the re
sults of such studies to the Senate or House, 
as appropriate, on a recurring basis; 

(iii) to request and evaluate continuing 
studies of tax expenditures, to devise meth
ods of coordinating tax expenditures, poli
cies, and programs with direct budget out
lays, and to report the results of such studies 
to the Senate or House, as appropriate, on a 
recurring basis; 

(iv) to review, on a continuing basis, the 
conduct by the Congressional Budget Office 
of its functions and duties; and 

(v) to establish legislative priorities and a 
schedule for the Senate. or House, as appro
priate, at the beginning of each Congress. 

(2) Committee on Agriculture, to which 
committee shall be referred all proposed leg
islation (including appropriations bills), 
messages, petitions, memorials, and other 
matters relating to the Department of Agri
culture. 

(3) Committee on Commerce, to which 
committee shall be referred all proposed leg
islation (including appropriations bills), 
messages, petitions, memorials, and other 
matters relating to the Department of Com
merce. 

(4) Committee on Defense, to which com
mittee shall be referred all proposed legisla
tion (including appropriations bills), mes
sages, petitions, memorials, and other mat
ters relating to the Department of Defense. 

(5) Committee on Education, to which 
committee shall be referred all proposed leg
islation (including appropriations bills), 
messages, petitions, memorials, and other 
matters relating to the Department of Edu
cation. 

(6) Committee on Energy and Interior, to 
which committee shall be referred all pro
posed legislation (including appropriations 
bills), messages, petitions, memorials, and 
other matters relating to the following sub
jects: 

(A) Department of Energy. 
(B) Department of the Interior. 
(7) Committee on the Environment, to 

which committee shall be referred all pro
posed legislation (including appropriations 
bills), messages, petitions, memorials, and 
other matters relating to the Environmental 
Protection Agency. 

(8) Committee on Foreign Relations, to 
which committee shall be referred all pro
posed legislation (including appropriations 
bills), messages, petitions, memorials, and 
other matters relating to the Department of 
State. 

(9) Committee on Governmental Affairs, to 
which committee shall be referred all pro
posed legislation (including appropriations 
bills), messages, petitions, memorials, and 
other matters relating to the following sub
jects: 

(A) Executive branch general organization. 
(B) Federal employees and the Post Office. 
(10) Committee on Health and Human Serv-

ices, to which committee shall be referred all 
proposed legislation (including appropria
tions bills), messages, petitions, memorials, 
and other matters relating to the Depart
ment of Health and Human Services. 
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(11) Committee on Housing and Urban De

velopment, to which committee shall be re
ferred all propased legislation (including ap
propriations bills), messages, petitions, me
morials, and other matters relating to the 
Department of Housing and Urban Develop
ment. 

(12) Committee on the Judiciary, to which 
committee shall be referred all proposed leg
islation (including appropriations bills), 
messages, petitions, memorials, and other 
matters relating to the following subjects: 

(A) Judicial Branch. 
(B) Department of Justice. 
(C) Elections. 
(D) Law enforcement. 
(E) Constitutional amendments. 
(F) Civil liberties. 
(13) Committee on Labor, to which com

mittee shall be referred all proposed legisla
tion (including appropriations bills), mes
sages, petitions, memorials, and other mat
ters relating to the Department of Labor. 

(14) Committee on Transportation, to 
which committee shall be referred all pro
posed legislation (including appropriations 
bills), messages, petitions, memorials, and 
other matters relating to the Department of 
Transportation. 

(15) Committee on Treasury, Banking, and 
Finance, to which committee shall be re
ferred all propased legislation (including ap
propriations bills), messages, petitions, me
morials, and other matters relating to the 
following subjects: 

(A) Department of the Treasury. 
(B) Federal Service Board. 
(C) Securities and Exchange Commission. 
(16) Committee on Veterans Affairs, to 

which committee shall be referred all pro
posed legislation (including appropriations 
bills), messages, petitions, memorials, and 
other matters relating to the Department of 
Veterans Affairs. 

(17) Other agencies. The Committees listed 
in paragraphs (2) through (16) shall have ju
risdiction over any Federal agency not listed 
with such committee that is responsible for 
laws related to the committee's jurisdiction. 

(b) COMMITTEE ON LEADERSHIP AND NA
TIONAL PRIORITIES.-The Committee on Lead
ership and National Priorities shall consist 
of-

(1) the chairman and ranking member of 
each standing committee; and 

(2) 6 additional members, 4 from the major
ity party and 2 from the minority party. 

(C) SERVICE ON COMMITTEES.-A Member of 
Congress may serve on not more than 2 com
mittees except that members of the Commit
tee on Leadership and National Priorities 
may serve on 3. 
SEC. 302. TECHNICAL AND CONFORMING AMEND· 

MENTS IN THE SENATE. 
(a) REDESIGNATIONS.-Paragraphs 1, 2, 3, 4, 

6, and 7 of rule XVI of the Standing Rules of 
the Senate are repealed, and paragraphs 5 
and 8 are renumbered as paragraphs "1" and 
"2", respectively. 

(b) COMMITTEE ON APPROPRIATIONS.-
(1) Subparagraph (b) of paragraph 4 of rule 

XVII of the Standing Rules of the Senate is 
amended by striking out "(except the Com
mittee on Appropriations)". 

(2) Rule XXVI of the Standing Rules of the 
Senate is amended-

(A) by striking out "(except the Commit
tee on Appropriations)" in each instance 
where it appears, 

(B) by striking out "(except the Committee 
on Appropriations and the Committee on the 
Budget)" in each instance where it appears, 
and inserting in lieu thereof the following 
"(except the Committee on National Prior
ities)'', 

(C) by striking out "The prohibition con
tained in the preceding sentence shall not 
apply to the Committee on Appropriations or 
the Committee on the Budget." in subpara
graph 5(a) and inserting in lieu thereof "The 
prohibition contained in the preceding sen
tence shall not apply to the Committee on 
National Priorities.", 

(D) by striking out the last sentence of 
subparagraph lO(b), and 

(E) by striking out "(except those by the 
Committee on Appropriations)" in subpara
graph ll(b). 
SEC. SOS. EFFECTIVE DATE. 

The provisions of this title shall take ef
fect on the first day of the first Congress fol
lowing the date of enactment. 

TITLE IV-BIENNIAL BUDGET 
SEC. 401. SHORT TITLE. 

This title may be cited as the "Biennial 
Budget Act of 1993' •. 
SEC. 402. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress finds and de
clares that the present annual Federal budg
eting process-

(1) allows insufficient time for the fulfill
ment by the Congress of its legislative and 
oversight responsibilities; 

(2) allows insufficient time for the review 
and consideration by the Congress of author
izing legislation, budget resolutions, and ap
propriation bills and resolutions and other 
spending measures; 

(3) allows insufficient time for the evalua
tion of costly and complicated Federal pro
grams, and thereby contributes to the unre
strained growth of the Federal budget; and 

(4) allows insufficient time for agencies 
and State and local governments to plan for 
the implementation of programs. 

(b) PURPOSE.-It is the purpose of this 
title-

(1) to establish a process through which 
the Federal budget will be adopted for a two
year period; 

(2) to improve congressional control over 
the Federal budget process; 

(3) to streamline the requirements of the 
budget process in order to promote better ac
countability to the public; 

(4) to improve the legislative and budg
etary processes by providing additional time 
for congressional oversight and other vital 
legislative activities; 

(5) to provide stability and coherence for 
recipients of Federal funds; and 

(6) to implement other improvements in 
the Federal budget process. 
SEC. 403. REVISION OF TIMETABLE. 

Section 300 of the Congressional Budget 
Act of 1974 (2 U.S.C. 631) is amended to read 
as follows: 

''TIMETABLE 
"SEC. 300. The timetable with respect to 

the Congressional budget process for any 
Congress (beginning with the One Hundred 
Fourth Congress) is as follows: 

" First Session 
"On or before: Action to be completed: 
First Monday President submits budget rec-

after Janu- ommendations. 
ary 3. 

February 15 .... Congressional Budget Office 
submits report to Commit
tees on Leadership and Na

February 25 .... 

March 31 ......... 

April 15 ... ..... .. . 

tional Priorities. 
Committees submit views and 

estimates to Committees on 
Leadership and National Pri
orities. 

Committees on Leadership and 
National Priorities report 
concurrent resolution on the 
biennial budget. 

Congress completes action on 
concurrent resolution on the 
biennial budget. 

"First Session-Continued 
May 15 ...... .. .... Biennial appropriation b1lls 

may be considered in the 
House. 

June 10 ........... House Committees report last 
biennial appropriation b111. 

September 30 •. Congress completes action on 
reconc111ation legislation. 

September 30 .. Congress completes action on 
biennial appropriation b1lls. 

October 1 .. ...... Biennium begins. 
"Second Session 

"On or before: Action to be completed: 
May 15 ............ Congressional Budget Office 

submits report to Commit
tees on Leadership and Na
tional Priorities. · 

The last day of Congress completes action on 
the session. b1lls and resolutions author

izing a new budget authority 
for the succeeding bien
nium.". 

SEC. 404. AMENDMENTS TO THE CONGRESSIONAL 
BUDGET AND IMPOUNDMENT CON· 
TROL ACT OF 1974. 

(a) DECLARATION OF PuRPOSE.-Section 2(2) 
of the Congressional Budget and Impound
ment Control Act of 1974 (2 U.S.C. 621(2)) is 
amended by striking "each year" and insert
ing "biennially". 

(b) DEFINITIONS.-
(1) Section 3(4) of such Act (2 U.S.C. 622(4)) 

is amended by striking "fiscal year" each 
place it appears and inserting "biennium". 

(2) Section 3 of such Act (2 U.S.C. 622) is 
further amended by adding at the end the 
following new paragraph: 

"(11) The term 'biennium' means the pe
riod of 2 consecutive fiscal years beginning 
on October 1 of any odd-numbered year.". 

(c) DUTIES OF CB0.-
(1) Section 202(f)(l) of the Congressional 

Budget Act of 1974 (2 U.S.G. 602(f)(l)) is 
amended-

(A) by striking "February 15 of each year" 
and inserting "February 15 of each odd-num
bered calendar year"; 

(B) by striking "the fiscal year commenc
ing" and inserting "each fiscal year in the 
biennium commencing"; 

(C) by striking "such fiscal year" the first 
place it appears and inserting "such bien
nium"; and 

(D) by striking "such fiscal year" the sec
ond place it appears and inserting "each fis
cal year in such biennium". 

(2) Section 202(f) of such Act (2 U.S.C. 
602(f)) is further amended-

(A) in paragraph (2) by striking "The Di
rector shall from time to time" and insert
ing "On May 15 of each even numbered year 
and at such other times as he or she deems 
appropriate, the Director shall"; and 

(B) in paragraph (3)-
(i) by striking "January 15" and inserting 

"February 15", 
(11) by striking "each year" and inserting 

"each even-numbered calendar year", 
(111) by striking "the fiscal year ending 

September 30 of that calendar year" in 
clause (A) and inserting "either fiscal year 
in the biennium beginning October 1 of the 
preceding calendar year", 

(iv) by striking "the fiscal year ending 
September 30 of that calendar year" in 
clause (B) and inserting "either fiscal year of 
such biennium", and 

(v) by striking "fiscal year beginning Octo
ber 1 of that calendar year" and inserting 
"succeeding biennium". · 

(d) BIENNIAL CONCURRENT RESOLUTION ON 
THE BUDGET.-

(1) Section 301(a) of such Act (2 U.S.C. 
632(a)) is amended-

(A) by striking "April 15 of each year" and 
inserting "April 15 of each odd-numbered 
year"; 

(B) by striking "the fiscal year beginning 
on October 1 of such year" the first place it 
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appears and inserting " biennium beginning 
on October 1 of such year"; 

(C) by striking " the fiscal year beginning 
on October 1 of such year" the second place 
it appears and inserting "each fiscal year in 
such period; and 

(D) by striking "each of the two ensuing 
fiscal years" and inserting "each fiscal year 
in the succeeding biennium". 

(2) Section 301(b) of such Act (2 U.S.C. 
632(b)) is amended-

(A) in the matter preceding paragraph (1) 
by inserting "for a biennium" after " concur
rent resolution on the budget" ; and 

(B) in paragraph (3) by striking " for such 
fiscal year" and Inserting " for either fiscal 
year in such biennium" . 

(3) Section 301(d) of such Act (2 U.S.C. 
632(d)) is amended by striking " February 25 
of each year" and inserting "February 25 of 
each odd-numbered year" . 

(4) Section 301(e) of such Act (2 U.S.C. 
632( e)) is amended-

( A) in the first sentence by striking "fiscal 
year" and inserting "biennium" ; 

(B) by inserting between the second and 
third sentences the following new sentence: 
" On or before March 31 of each odd-numbered 
year the Comm! ttee on the Budget of each 
House shall report to its House the concur
rent resolution on the budget referred to in 
subsection (a) for the biennium beginning on 
October 1 of that year. " ; and 

(C) in paragraph (6)-
(1) by striking " five " and inserting "four" , 
(11) by striking " such fiscal year" and in-

serting "the first fiscal year of such bien
nium,", and 

(111) by striking "such period" and insert
ing "such four-fiscal-year period". 

(5) Section 301(f) of such Act (2 U.S.C. 
632(f)) is amended by striking "fiscal year" 
each place it appears and inserting " bien
nium". 

(6) The section heading of section 301 of 
such Act is amended by striking "annual" 
and inserting "biennial". 

(7) The table of contents set forth in sec
tion l(b) of the Congressional Budget and Im
poundment Control Act of 1974 is amended by 
striking "Annual" in the item relating to 
section 301 and Inserting "Biennial". 

(e) COMMITTEE ALLOCATIONS.-
(!) Paragraphs (1) and (2) of section 302(a) 

of such Act (2 U.S.C. 633(a)) are amended
(A) by inserting "for a biennium" after 

"budget" the first place it appears in each 
such paragraph; and 

(B) by inserting "for each fiscal year in 
such biennium" after "estimated allocation" 
each place it appears. 

(2) Section 302(c) of such Act (2 U.S.C. 
633(c)) is amended-

(A) by striking "for a fiscal year" each 
place it appears and inserting "for either fis
cal year in a biennium"; and 

(B) by striking " for such fiscal year" each 
place it appears and inserting "for such bien
nium". 

(3) Section 302(f)(l) of such Act (2 U.S.C. 
633(f)(l)) is amended-

(A) by striking " for a fiscal year" and in
serting "for a biennium", and 

(B) by striking "such fiscal year" each 
place it appears in the matter preceding sub
paragraph (A) and inserting " a fiscal year in 
such biennium". 

(4) Section 302(f)(2) of such Act is amend
ed-

(A) by striking "for a fiscal year" and in
serting " for a biennium" , and 

(B) by striking " for such fiscal year" and 
inserting "for a biennium" . 

(f) SECTION 303 POINT OF ORDER.-

(1) Section 303(a) of such Act (2 U.S.C. 
634(a)) ls amended by striking "fiscal year" 
each place it appears and inserting "bien-
nlum" . 

(2) Section 303(b) of such Act (2 U.S.C. 
634(b)) ls amended-

(A) by striking " fiscal year" each place it 
appears and inserting "biennium" ; and 

(B) in the matter following paragraph (2) 
by striking "any calendar year" and insert
ing "any odd-numbered calendar year". 

(g) PERMISSIBLE REVISIONS OF CONCURRENT 
RESOLUTIONS ON THE BUDGET.-Section 304 of 
such Act (2 U.S.C. 635) is amended-

(1) by striking " fiscal year" the first two 
places it appears and inserting "biennium" ; 

(2) by striking "for such fiscal year"; and 
(3) by inserting before the period "for such 

biennium". 
(h) PROCEDURES FOR CONSIDERATION OF 

BUDGET RESOLUTIONS.-Section 305(b)(3) of 
such Act (2 U.S.C. 636(b)(3)) is amended-

(1) striking "the concurrent" and inserting 
"a concurrent"; and 

(2) by striking "fiscal year" and inserting 
"biennium" . 

(1) REPORT AND SUMMARIES OF CONGRES
SIONAL BUDGET ACTIONS.-

(l)(A) Section 308(a)(l) of the Congressional 
Budget Act of 1974 (2 U.S.C. 639(a)(l)) ls 
amended-

(i) in the matter preceding subparagraph 
(A) by striking "fiscal year" and inserting 
" biennium", 

(11) In subparagraph (a) by striking "fiscal 
year" and inserting " biennium", and 

(111) in subparagraph (C) by striking "such 
fiscal year" and inserting "such biennium". 

(B) Section 308(a)(2) of such Act ls amended 
by striking "fiscal year" and inserting "bi
ennium". 

(2) Section 308(b)(l) of such Act (2 U.S.C. 
639(b)(l)) ls amended-

(A) by striking "fiscal year" the first place 
it appears and inserting "biennium"; 

(B) by inserting "for such biennium" after 
"concurrent resolution on the budget"; and 

(C) by striking "the fiscal year preceding 
such fiscal year" and inserting "each fiscal 
year in the biennium preceding such bien
nium". 

(3) Section 308(c) of such Act (2 U.S.C. 
639(c)) ls amended-

(A) by striking "Five" in the subsection 
heading and inserting "Four"; 

(B) by striking "fiscal year" each place it 
appears in the manner preceding paragraph 
(1) and inserting "biennium"; and 

(C) by striking "5 fiscal years" and insert
ing "4 fiscal years" . 

(j) COMPLETION OF ACTION ON REGULAR AP
PROPRIATION BILLS.-Sectlon 309 of such Act 
(2 U.S.C. 640) ls amended-

(1) by inserting " of any odd-numbered cal
endar year" after "July"; 

(2) by striking "annual" and Inserting 
"regular"; and 

(3) by striking "fiscal year" and inserting 
" biennium". 

(k) RECONCILIATION PROCESS.-
(!) Section 310(a) of such Act (2 U.S.C. 

641(a)) ls amended-
(A) by striking "any fiscal year" In the 

matter preceding paragraph (1) and inserting 
"any biennium"; 

(B) in paragraph (1) by striking "such fis
cal year" each place it appears and inserting 
"each fiscal year in such biennium"; and 

(C) in paragraph (2) by inserting " for each 
fiscal year in such biennium" after " reve
nues". 

(2) Section 310(e) of such Act (2 U.S.C. 
641(e)) is amended-

(A) by striking " 20 hours" in paragraph (2) 
and inserting " 100 hours"; and 

(B) by adding at the end the following new 
paragraph: 

"(3) It shall not be in order in the Senate 
or the House of Representatives to consider 
any reconciliation bill or resolution or any 
amendment thereto or any conference report 
thereon which changes any provision of law 
other than provisions of law whlch-

"(A) provide new budget authority or 
spending authority described in section 
401(c)(2); 

" (B) relate to revenues; or 
" (C) specify the amount of the statutory 

limit on the public debt.". 
(3) Section 310(f) of such Act (2 U.S.C. 

641(f)) ls amended-
(A) by inserting "of any odd-numbered cal

endar year" after "July" , 
(B) by striking " fiscal year beginning on 

October 1 of the calendar year to which the 
adjournment resolution pertains" and insert
ing " biennium beginning on October 1 of 
such calendar year", and 

(C) by striking "for such fiscal year" and 
inserting "for such biennium". 

(1) SECTION 311 POINT OF ORDER.-
(1) Section 311(a) of such Act (2 U.S.C. 

642(a)) ls amended-
(A) by striking "for a fiscal year" and in

serting "for a biennium" ; 
(B) by striking "such fiscal year" the first, 

second, and third places it appears and in
serting "a fiscal year in such biennium" ; 

(C) by inserting "for such fiscal year" after 
"outlays" ; 

(D) by striking "concurrent resolution on 
the budget for such fiscal year" and insert
ing "concurrent resolution on the budget for 
the biennium in which such fiscal year oc
curs"; 

(E) by inserting "for such fiscal year" after 
"revenues" the first place it appears; and 

(F) by inserting "for such fiscal year" after 
"set forth" the second place it appears. 

(2) Section 311(b) of such Act (2 U.S.C. 
642(b)) is amended-

(A) by striking "such fiscal year" the first 
place it appears and inserting "a biennium"; 
and 

(B) by striking "such fiscal year" the sec
ond place it appears and inserting " either 
fiscal year in such biennium". 

(m) BILLS PROVIDING NEW SPENDING AU
THORITY .-Section 401(b)(2) of such Act (2 
U.S.C. 651(b)(2)) is amended by striking "for 
such fiscal year" the second place it appears 
and inserting "for the biennium in which 
such fiscal year occurs" . 

(n) ANALYSIS BY CBO.-Sectlon 403(a) of the 
Congressional Budget Act of 1974 (2 U.S.C. 
653(a)) ls amended-

(1) by striking "the fiscal year" in para
graph (1) and inserting "each fiscal year in 
the biennium"; 

(2) by striking "4 fiscal years following 
such year" in paragraph (1) and inserting 
" each fiscal year in the succeeding bien
nium"; 

(3) by striking "the fiscal year" in para
graph (2) and inserting "each fiscal year in 
the biennium" ; and 

(4) by striking "four fiscal years following 
such fiscal year" in paragraph (2) and insert
ing "each fiscal year in the succeeding bien
nium". 
SEC. 405. AMENDMENTS TO TITLE 31, UNITED 

STATES CODE. 
(a) DEFINITION.-Section 1101 of title 31, 

United States Code, is amended by adding at 
the end the following new paragraph: 

"(3) 'biennium' has the meaning given to 
such term in paragraph (11) of section 3 of 
the Congressional Budget and Impoundment 
Control Act of 1974 (2 U.S.C. 622(11). " . 
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(b) BUDGET CONTENTS AND SUBMISSION TO 

THE CONGRESS.-
(!) So much of section 1105(a) of title 31, 

United States Code, as precedes paragraph 
(1) is amended to read as follows: 

"(a) On or before the first Monday after 
January 3 of each odd-numbered year, begin
ning with the One Hundred Fourth Congress, 
the President shall transmit to the Congress, 
the budget for the biennium beginning on 
October 1 of such calendar year. The budget 
transmitted under this subsection shall in
clude a budget message and summary and 
supporting information. The President shall 
include in each budget the following:". 

(2) Section 1105(a)(5) of title 31, United 
States Code, is amended by striking "the fis
cal year for which the budget is submitted 
and the 4 fiscal years after that year" and in
serting "each fiscal year in the biennium for 
which the budget is submitted and in the 
succeeding biennium". 

(3) Section 1105(a)(6) of title 31, United 
States Code, is amended by striking "the fis
cal year for which the budget is submitted 
and the 4 fiscal years after that year" and in
serting "each fiscal year in the biennium for 
which the budget is submitted and in the 
succeeding biennium". 

(4) Section 1105(a)(9)(C) of title 31, United 
States Code, is amended by striking "the fis
cal year" and inserting "each fiscal year in 
the biennium". 

(5) Section 1105(a)(12) of title 31, United 
States Code, is amended-

(A) by striking "the fiscal year" in sub
paragraph (A) and inserting "each fiscal year 
in the biennium"; and 

(B) by striking "4 fiscal years after that 
year" in subparagraph (B) and inserting "2 
fiscal years immediately following the sec
ond fiscal year in such biennium". 

(6) Section 1105(a)(13) of title 31, United 
States Code, is amended by striking "the fis
cal year" and inserting "each fiscal year in 
the biennium". 

(7) Section 1105(a)(14) of title 31, United 
States Code, is amended by striking "that 
year" and inserting "each fiscal year in the 
biennium for which the budget is submit
ted". 

(8) Section 1105(a)(16) of title 31, United 
States Code, is amended by striking "the fis
cal year" and inserting "each fiscal year in 
the biennium". 

(9) Section 1105(a)(17) of title 31, United 
States Code, is amended-

(A) by striking "the fiscal year following 
the fiscal year" and inserting "each fiscal 
year in the biennium following the bien
nium"; 

(B) by striking "that following fiscal year" 
and inserting "each such fiscal year"; and 

(C) by striking "fiscal year before the fis
cal year" and inserting "biennium before the 
biennium". 

(10) Section 1105(a)(18) of title 31, United 
States Code, is amended-

(A) by striking "the prior fiscal year" and 
inserting "each of the 2 most recently com
pleted fiscal years"; 

(B) by striking "for that year" and insert
ing "with respect to that fiscal year"; and 

(C) by striking "in that year" · and insert
ing "in that fiscal year". 

(11) Section 1105(a)(19) of title 31, United 
States Code, is amended-

(A) by striking "the prior fiscal year" and 
inserting "each of the 2 most recently com
pleted fiscal years"; 

(B) by striking "for that year" and insert
ing "with respect to that fiscal year"; and 

(C) by striking "in that year" each place it 
appears and inserting "in that fiscal year". 

(C) ESTIMATED EXPENDITURES OF LEGISLA
TIVE AND JUDICIAL BRANCHES.-Section 
1105(b) of title 31, United States Code, is 
amended by striking "each year" and insert
ing "each even-numbered year". 

(d) RECOMMENDATIONS TO MEET ESTIMATED 
DEFICIENCIES.-Section 1105(c) of title 31, 
United States Code, is amended-

(!) by striking "fiscal year for" each place 
it appears and inserting "biennium for"; 

(2) by inserting "or current biennium, as 
the case may be," after "current fiscal 
year"; and 

(3) by striking "that year" and inserting 
"that period". 

(e) STATEMENT WITH RESPECT TO CERTAIN 
CHANGES.-Section 1105(d) of title 31, United 
States Code, is amended by striking "fiscal 
year" and inserting "biennium". 

(f) CAPITAL INVESTMENT ANALYSIS.-Sec
tion 1105(e) of title 31, United States Code, is 
amended by striking "ensuing fiscal year" 
and inserting "biennium to which such budg
et relates". 

(g) SUPPLEMENTAL BUDGET ESTIMATES AND 
CHANGES.-

(!) Section 1106(a) of title 31, United States 
Code, is amended-

(A) in the matter preceding paragraph (1) 
by striking "fiscal year" and inserting "bi
ennium"; 

(B) in paragraph (1) by striking "that fiscal 
year" and inserting "each fiscal year in such 
biennium"; 

(C) in paragraph (2) by striking "4 fi3cal 
years following the fiscal year" and insert
ing "2 fiscal years following the biennium"; 

(D) by striking "future fiscal years" in 
paragraph (3) and inserting "the 2 fiscal 
years following the biennium for which the 
budget is submitted"; and 

(E) by striking "fiscal year" in paragraph 
(3) and inserting "biennium". 

(2) Section 1106(b) of title 31, United States 
Code, is amended by striking "the fiscal 
year" and inserting "each fiscal year in the 
biennium". 

(h) CURRENT PROGRAMS AND ACTIVITIES ES
TIMATES.-

(1) Section 1109(a) of title 31, United States 
Code, is amended-

(A) by striking "On or before the first 
Monday after January 3 of each year (on or 
before February 5 in 1994)" and inserting "At 
the same time the budget required by section 
1105 is submitted for a biennium"; and 

(B) by striking "the following fiscal year" 
and inserting "each fiscal year of such pe
riod". 

(2) Section 1109(b) of title 31, United States 
Code, is amended by striking "March 1 of 
each year" and inserting "February 25 of 
each odd-numbered year". 

(i) YEAR-AHEAD REQUESTS FOR AUTHORIZING 
LEGISLATION.-Section 1110 of title 31, United 
States Code, is amended-

(!) by striking "fiscal year" and inserting 
"biennium (beginning on or after October 1, 
1995)", and 

(2) by striking "year before the year in 
which the fiscal year begins" and inserting 
"second calendar year preceding the cal
endar year in which the biennium begins". 

(j) BUDGET INFORMATION ON CONSULTING 
SERVICES.-Section 1114 of title 31, United 
States Code, is amended-

(!) by striking "The" each place it appears 
and inserting "For each biennium beginning 
with the biennium beginning on October 1, 
1995, the"; and 

(2) by striking "each year" each place it 
appears. 

SEC. 406. TITLE AND STYLE OF APPROPRIATIONS 
ACTS. 

Section 105 of title 1, United States Code, 
is amended to read as follows: 
"§ 105. Title and style of appropriation Acts 

"(a) The style and title of all Acts making 
appropriations for the support of the Govern
ment shall be as follows: 'An Act making ap
propriations (here insert the object) for the 
biennium ending September 30 (here insert 
the odd-numbered calendar year).'. 

"(b) All Acts making regular appropria
tions for the support of the Government 
shall be enacted for a biennium and shall 
specify the amount of appropriations pro
vided for each fiscal year in such period. 

"(c) For purposes of this section, the term 
'biennium' has the same meaning as in sec
tion 3(11) of the Congressional Budget and 
Impoundment Control Act of 1974 (2 U.S.C. 
622(11)).". 
SEC. 407. AMENDMENTS TO RULES OF HOUSE OF 

REPRESENTATIVES. 
(a) Clause 4(a)(l)(A) of rule X of the Rules 

of the House of Representatives is amended 
by inserting "odd-numbered" after "each". 

(b) Clause 4(a)(2) of rule X of the Rules of 
the House of Representatives is amended by 
striking "such fiscal year" and inserting 
"the biennium in which such fiscal year be
gins". 

(c) Clause 4(b)(2) of rule X of the Rules of 
the House of Representatives is amended by 
striking "concurrent resolution on the budg
et for each fiscal year" and inserting "con
current resolution on the budget required 
under section 301(a) of the Congressional 
Budget Act of 1974 for each biennium". 

(d) Clause 4(f) of rule X of the Rules of the 
House of Representatives is amended by 
striking "annually" each place it appears 
and inserting "biennially". 

(e) Clause 4(g) of rule X of the Rules of the 
House of Representatives is amended-

(!) by striking "March 15 of each year" and 
~nserting "March 15 of each odd-numbered 
year"; 

(2) by striking "fiscal year" the first place 
it appears and inserting "biennium"; and 

(3) by striking "that fiscal year" and in
serting "each fiscal year in such ensuing bi
ennium". 

(f) Clause 4(h) of rule X of the Rules of the 
House of Representatives is amended by 
striking "fiscal year" and inserting "bien
nium". 

(g) Subdivision (C) of clause 2(1)(1) of rule 
XI of the Rules of the House of Representa
tives is repealed. 

(h) Clause 4(a) of rule XI of the Rules of the 
House of Representatives is amended by 
striking "fiscal year 1f reported after Sep
tember 15 preceding the beginning of such 
fiscal year" and inserting "biennium 1f re
ported after August 1 of the year in which 
such biennium begins". 

(i) Clause 2 of rule XLIX of the Rules of the 
House of Representatives is amended by 
striking "fiscal year" and inserting "bien
nium". 
SEC. 408. EFFECTIVE DATE; APPLICATION. 

(a) IN GENERAL.-Except as provided in 
subsection (b), this title and the amend
ments made by this title shall become effec
tive January 1, 1995, and shall apply to 
bienniums beginning after September 30, 
1995. 

(b) FISCAL YEAR 1995.-Notwithstanding 
subsection (a), the provisions of-

(1) the Congressional Budget Act of 1974, 
and 

(2) title 31, United States Code, 
(as such provisions were in effect on the day 
before the effective date of this title) shall 
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apply to the fiscal year beginning on October 
1, 1994. 

(c) DEFINITION.-For purposes of this sec
tion, the term "biennium" shall have the 
meaning given to such term in section 3(11) 
of the Congressional Budget and Impound
men t Control Act of 1974 (2 U.S.C. 622(11)), as 
added by section 403(b)(2) of this Act. 

SECTION-BY-SECTION ANALYSIS 
Section 1. Short Title. The bill is entitled 

the "Congressional Reorganization Act of 
1993." 

TITLE I-REDUCTIONS IN CONGRESSIONAL 
4 SPENDING 

Section 101. Reduction in congressional 
committee budgets and support staff. This 
section provides for a 25% budget reduction 
in Congressional committee and support 
staff over a three year period of time based 
on Fiscal Year 1993 levels. 

A 10 percent reduction will be made during 
the first and second year and the final 5% re
duction will be made the third year. 

Section 102. Return of official funds to the 
Treasury. All unused funds remaining in the 
Senator's Official Personnel and Office Ex
pense Account at the end of the fiscal year 
will be returned to the Treasury for the pur
pose of reducing the federal deficit. 

TITLE II-CONGRESSIONAL AGENDA AND 
PRIORITY NATIONAL ISSUES 

Section 201. Task Force. At the beginning 
of each Congress, the Senate and House of 
Representatives shall determine by February 
15, no more than 5 issues that need priority 
attention during such Congress. Each body 
will then create no more than 5 task forces 
to study and recommend legislative remedies 
for Congress. 

These task forces are authorized to utilize 
professional staff from the standing commit
tees and federal agencies without providing 
additional compensation. In addition, the 
task forces may retain the services of con
sultants and experts in related fields in order 
to accomplish the mission of the task force. 
Funding for such consultants and experts 
will come from the Committee on Leadership 
and National Priorities. 

The task forces are not authorized to 
maintain permanent staff. 

Section 202. Congressional Agenda. The 
task forces created in section 201 will submit 
recommendations to the appropriate com
mittees of original jurisdiction no later than 
12 months after the creation of the task 
force. 

Section 203. Membership. Each Member of 
Congress shall be appointed by party leader
ship to sit on one task force. 
TITLE Ill-REORGANIZATION OF COMMITI'EES OF 

THE HOUSE AND SENATE 
Section 301. New committee structure. Sec

tion 301 establishes the Committee on Lead
ership and National Priorities. The Commit
tee on Leadership and National Priorities 
will be responsible for the following areas: 

Budget. 
Rules and Administration. 
Establish legislative priorities and sched

uling. 
Section 301 also establishes the following 

fifteen standing committees: 
Committee on Agriculture. This commit

tee will have jurisdiction over all matters 
(including appropriations) that relate to the 
Department of Agriculture. 

Committee on Commerce. This committee 
will have jurisdiction over all matters (in
cluding appropriations) that relate to the 
Department of Commerce. 

Committee on Defense. This committee 
will have jurisdiction over all matters (in-

eluding appropriations) that relate to the 
Department of Defense. 

Committee on Education. This committee 
will have jurisdiction over all matters (in
cluding appropriations) that relate to the 
Department of Education. 

Committee on Energy and Interior. This 
committee will have jurisdiction over all 
matters (including appropriations) that re
late to the Department of Energy and the 
Department of the Interior. 

Committee on the Environment. This com
mittee will have jurisdiction over all mat
ters (including appropriations) that relate to 
the Environmental Protection Agency. 

Committee on Foreign Relations. This 
committee will have jurisdiction over all 
matters (including appropriations) that re
late to the Department of State. 

Committee on Governmental Affairs. This 
committee will have jurisdiction over all 
matters (including appropriations) that re
late to the following subjects: 

Executive branch general organization. 
Federal employees and the Post Office. 
Committee on Health and Human Services. 

This committee will have jurisdiction over 
all matters (including appropriations) that 
relate to the Department of Health and 
Human Services. 

Committee on Housing and Urban Develop
ment. This committee will have jurisdiction 
over all matters (including appropriations) 
that relate to the Department of Housing 
and Urban Development. 

Committee on the Judiciary. This commit
tee will have jurisdiction over all matters 
(including appropriations) that relate to the 
following subjects: 

Judicial Branch. 
Department of Justice. 
Elections. 
Law Enforcement. 
Constitutional amendments. 
Civil liberties. 
Committee on Labor. This committee will 

have jurisdiction over all matters (including 
appropriations) that relate to the Depart
ment of Labor. 

Committee on Transportation. This com
mittee will have jurisdiction over all mat
ters (including appropriations) that relate to 
the Department of Transportation. 

Committee on Treasury, Banking, and Fi
nance. This committee will have jurisdiction 
over all matters (including appropriations) 
that relate to the following subjects: 

Department of the Treasury. 
Federal Service Board. 
Securities and Exchange Commission. 
Committee on Veterans Affairs. This com-

mittee will have jurisdiction over all mat
ters (including appropriations) that relate to 
the Department of Veterans Affairs. 

Section 301 also provides an accommodat
ing clause for any federal agency or quasi
federal agency not previously mentioned in 
the legislation. 

Section 301 states that the Committee on 
Leadership and National Priorities shall con
sist of the chairman and ranking member of 
each of the standing committees plus 6 addi
tional members. The additional members 
shall be chosen by party leadership----4 from 
the majority party and 2 from the minority 
party. 

Section 301 further states that Members 
may sit on no more than two standing com
mittees. An exception to this rule is made 
for Members who sit on the Committee on 
Leadership and National Priorities. Members 
of this committee may reside on no more 
than three committees. 

Section 302. Technical and conforming 
amendments. This section makes the nec
essary changes to existing Senate rules. 

Section 303. Effective date. Makes the pro
visions of this title effective on the first day 
of the first Congress following the enactment 
of this legislation. 

TITLE IV-BIENNIAL BUDGET 
Section 401. Short title. This title may be 

cited as the "Biennial Budget Act of 1993". 
Section 402. Findings and Purpose. This 

section states that the present annual fed
eral budgeting process does not allow the 
Congress sufficient time to fulfill its legisla
tive and oversight responsibilities. Further, 
the current federal budget process does not 
allow enough time for the review and consid
eration by the Congress of authorizing legis
lation, budget resolutions, appropriation 
bills and other spending measures. The an
nual federal budget process does not allow 
enough time for the Congress to properly 
evaluate costly and complicated federal pro
grams, thereby contributing to unrestrained 
growth in the federal budget. Finally, the 
annual federal budget process places undue 
hardship on agencies and state and local gov
ernments by not allowing enough time to 
plan for the implementation of programs. 

Section 402 further states that a biennial 
budget will improve Congressional control 
over the federal budget process and stream
line this process in order to promote better 
accountability to the public. The biennial 
federal budget process will provide addi
tional time for congressional oversight and 
other vital legislative activities. In addition, 
a biennial federal budget will provide stabil
ity and coherence for recipients of federal 
funds. 

Section 403. Revision of timetable. This 
section revises the timetable so that all 
budget actions will reflect the change in 
committee structure and the change from an 
annual federal budget process to a biennial 
federal budget process. 

Section 404. Amendments to the Congres
sional Budget and Impoundment Control Act 
of 1974. This section makes technical changes 
to the Congressional Budget and Impound
ment Control Act of 1974 necessary for a bi
ennial federal budget process. 

Section 405. Amendments to title 31, 
United States Code. This section makes 
technical changes to title 31, USC necessary 
for a biennial federal budget process. 

Section 406. Title and style of appropria
tions acts. This section makes technical 
changes to Section 105 of title 1, USC nec
essary for a biennial federal budget process. 

Section 407. Amendments to the rules of 
the House of Representatives. This section 
makes technical changes to the rules of the 
House of Representatives necessary for a bi
ennial federal budget process. 

Section 408. Effective date; application. 
This section clarifies the effective dates for 
which this title shall apply. 

By Mr. AKAKA (for himself, Mr. 
LEAHY, Mr. CRAIG, Mr. GORTON, 
and Mr. PELL): 

S. 1288. A bill to provide for the co
ordination and implementation of a na
tional aquaculture policy for the pri
vate sector by the Secretary of Agri
culture, to establish an aquaculture 
commercialization research program, 
and for other purposes; to the Commit
tee on Agriculture, Nutrition, and For
estry. 
THE NATIONAL AQUACULTURE DEVELOPMENT, 

COMMERCIALIZATION AND PROMOTION ACT OF 
1993 

Mr. AKAKA. Mr. President, today I 
am introducing legislation to help the 
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United States become more competi
tive in the expanding global economy. 
My bill is designed to stimulate one of 
the fastest growing components of ag
riculture in the United States-aqua
culture farming. 

As the United States adjusts to the 
changing world economy and searches 
for new opportunities for economic de
velopment and job creation, the poten
tial of aquaculture must be given more 
serious attention. Judged by world 
standards, however, the U.S. aqua
culture industry lags far behind the 
competition. China, Japan, India, Indo
nesia, Korea, the Philippines, Norway, 
Thailand, and the former Soviet Union 
all enjoy a larger share of the global 
aquaculture market. 

The United States currently imports 
60 percent of its fish and shellfish, re
sulting in a $3.3 billion annual trade 
deficit for seafood. Clearly, there is po
tential to expand aquaculture produc
tion and increase U.S. market share. 
Aquaculture is a diverse industry that 
affects all regions of the country. More 
than 30 States produce at least two 
dozen commercially important aqua
culture species. Indeed, the outlook for 
aquaculture is promising, if more can 
be done to stimulate its continued de
velopment and promote the commer
cialization of new aquaculture tech
nologies. 

According to industry sources, nearly 
one-quarter of global seafood consump
tion will come from fish farming by the 
year 2000. Based on population projec
tions and assuming stable wild fishery 
harvests, world aquaculture production 
must double by the end of this decade 
and increase sevenfold in the next 35 
years to keep pace with rising demand 
for seafood. 

The international market for aqua
culture is vast, and the United States 
is well-equipped to become a leader in 
aquaculture production and tech
nology. Supported by a national com
mitment, American farmers have de
veloped the most productive terrestrial 
agriculture system on Earth. A similar 
effort is needed to help the United 
States increase its share of the world 
aquaculture market. A national com
mitment is essential to the future suc
cess of aquaculture in the United 
States. We have the finest research in
stitutions in the world. We simply need 
to redirect some of our research energy 
toward promising technologies like 
aquaculture. 

The bill I have introduced would 
stimulate aquaculture development in 
a comprehensive fashion. Entitled the 
National Aquaculture Development, 
Commercialization, and Promotion 
Act, the bill would promote a coordi
nated Federal aquaculture policy to en
sure the most efficient use of available 
resources. Senators LEAHY, CRAIG, GoR
TON, and PELL have joined me in co
sponsoring this legislation. 

The bill authorizes funds for research 
on the latest technologies for aqua-

culture farming. The bill would estab
lish an international exchange program 
to allow our researchers to learn about 
successful production methods in coun
tries where aquaculture is more highly 
developed. It would also improve edu
cation about aquaculture through pro
grams for high school and vocational 
education students. 

Efforts to expand the U.S. aqua
culture industry will not go 
unrewarded. The current U.S. trade 
deficit for seafood stands at $3.3 billion. 
If we could reduce our seafood trade 
deficit by one-third through expanded 
aquaculture production, we would cre
ate 25,000 new jobs. That is what this 
aquaculture bill is abou~creating jobs 
and putting Americans to work in new, 
promising industries. 

The opportunity for job creation is 
unusually promising. Consumer de
mand for seafood has increased well be
yond that which can be attributed to 
population growth. Rising demand co
incides with the decline of many of the 
world's fisheries. Thus, the opportunity 
exists for U.S. aquaculture production 
to satisfy the increasing demand for 
seafood both at home and abroad. 

Before the United States can effec
tively compete in the world market, 
however, we must increase the number 
of trained technicians able to · serve in 
the aquaculture work force. As tech
nology becomes more complex, the de
mand for a skilled work force will also 
increase. Education and extension pro
grams must do a better job of interest
ing students in the potential of aqua
culture. This will allow industry to re
cruit competent technicians, sci
entists, and engineers into the aqua
culture work force. The U.S. aqua
culture industry represents real job 
growth and opportunity for Americans. 

Nowhere is the opportunity for aqua
culture more promising than in Ha
waii. We have a skilled labor force, ac
cess to Asian and North American mar
kets, and a climate that permits har
vesting throughout the year. Aqua
culture can strengthen our employ
ment base and help fill the gaps caused 
by the decline in sugar. With the right 
encouragement, aquaculture can be
come a cornerstone of diversified agri
culture in Hawaii. 

In Hawaii, the service components of 
the aquaculture industry benefit urban 
areas while commercial farms and pri
vate aquaculturists benefit rural com
munities. With the decline of sugar, 
commercial aquaculture offers many 
land-use advantages. Aquaculture is 
capable of supporting more jobs per 
acre than plantation agriculture, and 
aquaculture promotes jobs that are 
high-wage and high-technology. 

More than 100 Hawaiian aquaculture 
production and service businesses gen
erate annual sales of $25 million. Over 
the last 15 years, the State has spent 
$15.7 million to grow our aquaculture 
industry. This investment has helped 

generate cumulative revenues totaling 
$315.9 million during this period. Every 
$1 spent by the taxpayers of Hawaii 
generates $20 of aquaculture revenue. 

The cost-benefit ratio is impressive, 
but we can do better. The industry in 
Hawaii, like many other regions in the 
United States, is poised to increase 
production, sales revenues, and demand 
for much needed jobs. 

The road to success must be paved 
with pragmatic legislation. My bill 
would declare aquaculture to be a form 
of agriculture and would treat cultured 
aquatic plants and animals as livestock 
and agricultural commodities for the 
purpose of programs administered by 
the U.S. Department of Agriculture. 

My bill would authorize the Sec
retary of Agriculture to make grants 
and award contracts to support highly 
focused applied research and the inves
tigations of new products and processes 
that have the greatest potential for 
aquaculture commercialization. 

The bill would authorize the Sec
retary of Agriculture to establish a 
program to improve instruction about 
aquaculture in agriculture curriculum 
and to educate high school and voca
tional education students about the 
basic principles of aquaculture farm
ing. 

Finally, my bill would authorize the 
Secretary of Agriculture to provide as
sistance to eligible aquaculture farm
ers who suffer losses of an aquatic crop 
as a result of damaging weather or re
lated condition. 

Aquaculture is truly an exciting en
deavor. Outstanding research facilities, 
emerging high-tech opportunities, and 
a skilled work force will enable the 
United States to make a national com
mitment to aquaculture. The enact
ment of this legislation will allow U.S. 
aquaculture farms to compete success
fully for an increased share of the 
world aquaculture market. 

The National Aquaculture Develop
ment, Commercialization, and Pro
motion Act of 1993 is a road map for 
America's future success in aqua
culture. 

I ask unanimous consent that the 
text of this legislation be printed in 
the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

s. 1288 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS; 

REFERENCES. 
(a) SHORT TITLE.-Thls Act may be cited as 

the "National Aquaculture Development, 
Commercialization, and Promotion Act of 
1993". 

(b) TABLE OF CONTENTS.-The table of con
tents of this Act ls as follows: 
Sec. 1. Short title; table of contents; ref

erences. 
Sec. 2. Findings and purpose. 
Sec. 3. Definitions. 
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Sec. 4. National aquaculture development 

plan. 
Sec. 5. National Aquaculture Information 

Center; assignment of new pro
grams; market development 
program. 

Sec. 6. Coordination with the aquaculture 
industry. 

Sec. 7. Aquaculture commercialization re
search. 

Sec. 8. National policy for private aqua
culture. 

Sec. 9. Pollution assessment. 
Sec. 10. Native American fishpond revital

ization. 
Sec. 11. Disaster assistance for aquaculture 

farms. 
Sec. 12. Aquaculture education. 
Sec. 13. International aquaculture scientific 

exchange. 
Sec. 14. Authorization of appropriations. 
Sec. 15. Eligib111ty of aquaculture farmers 

for farm credit assistance. 
Sec. 16. International aquaculture informa

tion and data collection. 
Sec. 17. Eligibil1ty of aquaculture farms for 

emergency conservation pro
gram. 

Sec. 18. Aquaculture information network 
report. 

Sec. 19. Implementation report. 
(c) REFERENCES TO NATIONAL AQUACULTURE 

ACT OF 1980.-Except as otherwise expressly 
provided, whenever in this Act an amend
ment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or 
other provision, the reference shall be con
sidered to be made to a section or other pro
vision of the National Aquaculture Act of 
1980 (16 U.S.C. 2801 et seq.). 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Subsectlon (a) of section 2 
(16 U.S.C. 2801(a)) is amended to read as fol
lows: 

"(a) FINDINGS.-Congress finds the follow
ing: 

"(1) The wild harvest or capture fisheries 
of certain seafood species exceeds levels of 
optimum sustainable yield, thereby making 
it more difficult to meet the increasing de
mand for aquatic food. 

"(2) To satisfy the domestic market for 
aquatic food, the United States imports 
more than 59 percent of its seafood. This de
pendence on imports adversely affects the 
national balance of payments and contrib
utes to the uncertainty of supplies and prod
uct quality. 

"(3) Although aquaculture currently con
tributes approximately 16 percent by weight 
of world seafood production, less than 9 per
cent by weight of current United States sea
food production results from aquaculture. As 
a result, domestic aquaculture production 
has the potential for significant growth. 

"(4) Aquaculture production of aquatic ani
mals and plants can provide sources for food, 
industrial materials, pharmaceuticals, en
ergy, and aesthetic enjoyment, and can as
sist in the control and abatement of pollu
tion. 

"(5) The rehabil1tation and enhancement of 
fish and shellfish resources are desirable ap
plications of aquaculture technology. 

"(6) The principal responsibility for the de
velopment of aquaculture in the United 
States must rest with the private sector. 

"(7) Despite its potential, the development 
of aquaculture in the United States has been 
inhibited by many scientific, economic, 
legal, and production factors, such as-

"(A) inadequate credit; 
"(B) limited research and development pro

grams; 

"(C) diffused legal jurisdiction; 
"(D) inconsistent interpretations between 

Federal agencies; 
"(E) the lack of management information; 
"(F) the lack of supportive policies of the 

Federal Government; 
"(G) the lack of therapeutic compounds for 

treatment of the diseases of aquatic animals 
and plants; and 

"(H) the lack of reliable supplies of seed 
stock. 

"(8) Many areas of the United States are 
suitable for aquaculture, but are subject to 
land-use or water-use management policies 
and regulations that do not adequately con
sider the potential for aquaculture and may 
inhibit the development of aquaculture. 

"(9) In 1990, the United States ranked only 
tenth in the world in aquaculture production 
based on total value of produ.cts. 

"(10) Despite the current and increasing 
importance of private aquaculture to the 
United States economy and to rural areas in 
the United States, Federal efforts to nurture 
aquaculture development have failed to keep 
pace with the needs of fish and aquatic plant 
farmers. 

"(11) The United States has a premier op
portunity to develop an important new agri
cultural industry to serve national needs and 
the global marketplace. 

"(12) United States aquaculture provides 
wholesome products for domestic consumers 
and contributes significantly to the quality 
of life in rural areas in the United States. 

"(13) Since 1980, the United States trade 
deficit in edible fishery products foods has 
increased by 48 percent, from Sl,777,921,000 to 
$2,634, 738,000 in 1991. 

"(14) Aquaculture is poised to become a 
major growth industry of the 21st century. 
With global seafood demand projected to in
crease 70 percent by 2025, and harvests from 
capture fisheries stable or declining, aqua
culture would have to increase production by 
700 percent, a total of 77 million metric tons 
annually. 

"(15) Private aquaculture production in the 
United States has increased an average of 20 
percent by weight annually since 1980, and is 
one of the fastest growing segments of Unit
ed States and world agriculture. 

"(16) In 1990, private United States aqua
culture production was 860,750,000 pounds, 
worth $761,500,000 to United States fish farm
ers, up from 203,178,000 pounds, worth 
$191,977,000, in 1980. 

"(17) Since 1960, per capita consumption of 
aquatic foods in the United States has in
creased by 49 percent to 14.9 pounds in 1991, 
and could reach 20 pounds by the year 2000. 
Total United States demand is projected to 
double by 2020. ". 

(b) PURPOSE.-Subsection (b) of section 2 
(16 U.S.C. 2801(b)) is amended to read as fol
lows: 

"(b) PURPOSE.-It is the purpose of this Act 
to promote aquaculture in the United States 
by-

"(1) declaring a national aquaculture pol
icy; 

"(2) establishing private aquaculture as a 
form of agriculture; 

"(3) establishing cultivated aquatic ani
mals, plants, microorganisms, and their 
products produced by private persons and 
moving in standard commodity channels as 
agricultural livestock, crops, and commod
ities; 

"(4) establishing the Department as the 
lead Federal agency for the development, Im- · 
plementation, promotion, and coordination 
of national policy and programs for private 
aquaculture by-

"(A) designating the Secretary as the per
manent chairperson of a Federal interagency 
aquaculture coordinating group; 

"(B) assigning overall responsibility to the 
Secretary for coordinating, developing, and 
carrying out policies and programs for pri
vate aquaculture; and 

"(C) establishing a National Aquaculture 
Information Center within the Department 
to support the United States aquaculture in
dustry; and 

"(5) encouraglng-
"(A) aquaculture activities and programs 

in both the public and private sectors of the 
economy of the United States; 

"(B) the creation of new industries and job 
opportunities related to aquaculture activi
ties; 

"(C) the reduction of the fisheries trade 
deficit; and 

"(D) other national policy benefits deriv
ing from aquaculture activities.". 
SEC. 3. DEFINITIONS. 

Section 3 (16 U.S.C. 2802) is amended-
(!) in paragraph (1), by striking "the 

propagation" and all that follows through 
the period at the end and inserting "the con
trolled cultivation of aquatic plants and ani
mals."; 

(2) in paragraph (3), by inserting before the 
period at the end the following: "or micro
organism"; 

(3) by redesignating paragraphs (7) through 
(9) as paragraphs (9) through (11), respec
tively; 

(4) by redeslgnatlng paragraphs (5) and (6) 
as paragraphs (6) and (7), respectively; 

(5) by inserting after paragraph (4) the fol
lowing new paragraph: 

"(5) The term 'Department' means the 
United States Department of Agriculture" ; 
and 

(6) by inserting before paragraph (9) (as re
deslgnated by paragraph (3)) the following 
new paragraph: 

"(8) The term 'private aquaculture' means 
the controlled cultivation of aquatic plants 
and animals other than cultivation carried 
out by, or under contract with, the Federal 
Government or any State or local govern
ment.". 
SEC. 4. NATIONAL AQUACULTURE DEVELOPMENT 

PLAN. 
Section 4 (16 U.S.C. 2803) is amended-
(!) in the second sentence of subsection 

(c)-
(A) in subparagraph (A), by adding "and" 

at the end; 
(B) in subparagraph (B), by striking "; 

and" and inserting a period; and 
(C) by striking subparagraph (C); 
(2) in the second sentence of subsection (d), 

by striking "Secretaries determine" and in
serting "Secretary, in consultation with the 
other Secretaries, determines"; 

(3) in subsection (e)-
(A) by striking "Secretaries" and inserting 

"Secretary"; and 
(B) by inserting "and in consultation with 

the other Secretaries and representatives of 
other Federal agencies" after "coordinating 
group"; and 

(4) by adding at the end the following new 
subsection: 

"(f) ACCOMPLISHMENTS IN AQUACULTURE 
PROGRAMS.-Not later than December · 31, 
1994, the Secretary, in consultation with the 
Secretary of Commerce and the Secretary of 
the Interior, shall submit to Congress a re
port evaluating the actions taken in accord
ance with subsection (d) with respect to the 
Plan, and making recommendations for up
dating and modifying the Plan. The report 
shall also contain a compendium on Federal 
regulations relating to aquaculture.". 
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SEC. 5. NATIONAL AQUACULTURE INFORMATION 

CENTER; ASSIGNMENT OF NEW PRO· 
GRAMS; MARKET DEVELOPMENT 
PROGRAM. 

Section 5 (16 U.S.C. 2804) is amended-
(1) in subsection (b)(3), by striking " Sec

retaries deem" and inserting "Secretary, in 
consultation with the other Secretaries, con
siders"; 

(2) in subsection (c)(l)(B)-
(A) by striking clause (i) and inserting the 

following new clause: 
"(i) establish, within the Department, 

within the National Agricultural Library, a 
National Aquaculture Information Center 
that shall-

" (!) serve as a repository and clearing
house for the information collected under 
subparagraph (A) and other provisions of this 
Act; 

"(II) carry out a program to notify organi
zations, institutions, and individuals known 
to be involved in aquaculture of the exist
ence of the Center and the kinds of informa
tion that the Center can make available to 
the public; and 

"(III) make available, on request, informa
tion described in subclause (I) (including in
formation collected under subsection (e));" ; 
and 

(B) in clause (11), by striking the comma 
and inserting a semicolon; 

(3) in the first sentence of subsection (d), 
by striking "Interior.," and inserting "Inte
rior,"; and 

(4) by adding at the end the following new 
subsections: 

" (e) ASSIGNMENT OF NEW PROGRAMS.-In 
consultation with representatives of the 
United States aquaculture industry and in 
coordination with the Secretary of the Inte
rior, the Secretary of Commerce, and the 
heads of other appropriate Federal agencies, 
the Secretary shall assess Federal aquatic 
animal heal th programs and make rec
ommenda tlons as to the appropriate assign
ment to Federal agencies of new programs, 
initiatives, and activities in support of aqua
culture and resource stewardship and man
agement. 

" (0 USE OF EXCESS SECTION 32 FUNDS.
(l)(A)(l) Subject to subparagraphs (B) and 
(C), the Secretary shall expend for aqua
culture export promotion, research, develop
ment, education, market development, and 
demonstration projects, for each fiscal year, 
an amount equal to the aquaculture produc
tion percentage of the funds remaining avail
able to the Department for the fiscal year 
under section 32 of the Act entitled 'An Act 
to amend the Agricultural Adjustment Act, 
and for other purposes' , approved August 14, 
1935 (7 U.S.C. 612c), after the application of 
the first 5 sentences of such section. 

" (11) As used in clause (i), the term 'aqua
culture production percentage' means the 
annual weight of aquaculture products of the 
United States divided by the annual weight 
of fisheries landings of the United States 
(other than landings that are not used for 
human consumption). 

" (B) The Secretary may expend all or part 
of the funds required to be expended pursu
ant to subparagraph (A)(l) for the purpose of 
strengthening aquaculture markets, income, 
and supply. 

"(C) In determining the purposes for which 
the funds required to be expended pursuant 
to subparagraph (A)(l ) are to be expended, 
the Secretary shall give high priority to car
rying out subsection (e)(2). 

"(2) For the purpose of carrying out this 
Act, for each fiscal year, the Secretary may 
expend the funds remaining available to the 
Department for the fiscal year under section 
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32 of the Act entitled 'An Act to amend the 
Agricultural Adjustment Act, and for other 
purposes', approved August 14, 1935 (7 U.S.C. 
612c), after the application of paragraph (1). 

-' '(3) For each fiscal year, if funds remain 
available to the Department for the fiscal 
year . under section 32 of such Act after the 
exercise (if any) of authority under para
graph (2), the Secretary shall provide to the 
National Aquaculture Information Center es
tablished under subsection (c)(l)(B)(l) for ac
tivities of the Center during the fiscal year 
the lesser of-

"(A) the amount of the remaining funds; or 
"(B)(i) $1,000,000; minus 
"(11) the lesser of-
"(!) any funds provided to the Center under 

paragraph (2); or 
"(II) $1,000,000. ". 

SEC. 6. COORDINATION WITH THE AQUACULTURE 
INDUSTRY. 

Section 6(b) (16 U.S.C. 2805(b)) is amended
(1) in paragraph (5), by striking " and" at 

the end; 
(2) in paragraph (6), by striking the period 

at the end and inserting " ; and"; and 
(3) by adding at the end the following new 

paragraph: 
"(7) in order to facilitate improved com

munication and interaction among aqua
culture producers, the aquaculture commu
nity, the Federal Government, and the co
ordinating group, establish a working rela
tionship with-

" (A) the industry advisory councils of the 
regional aquaculture centers established by 
the Secretary under section 1475(d) of the 
National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
3322( d)); and 

" (B) national organizations, commodity 
associations, and professional societies rep
resenting aquaculture interests.". 
SEC. 7. AQUACULTURE COMMERCIALIZATION RE· 

SEARCH. 
The Act (16 U.S.C. 2801 et seq.) ls amend

ed-
(1) by redesignating sections 7 through 11 

as sections 14 through 18, respectively; and 
(2) by inserting after section 6 the follow

ing new section: 
"SEC. 7. AQUACULTURE COMMERCIALIZATION 

RESEARCH. 
"(a) DEFINITIONS.-As used in this section: 
"(1) ELIGIBLE ENTITY.-The term 'eligible 

entity' means a public or private research or 
educational organization, private company, 
regional center, Federal, State, or regional 
agency, or individual that is eligible to re
ceive a grant or enter into a contract under 
this section. 

"(2) REGIONAL AQUACULTURE CENTER.-The 
term 'regional aquaculture center' means an 
aquacultural research, development, and 
demonstration center established under sec
tion 1475(d) of the National Agricultural Re
search, Extension, and Teaching Polley Act 
of 1977 (7 U.S.C. 3322(d)). 

"(b) ASSISTANCE AND COORDINATION.
" (!) IN GENERAL.-The Secretary-
" (A) may pay the Federal share of the cost 

of making grants and awarding contracts to 
eligible entities to support aquaculture re
search that-

" (i) demonstrates strong potential for 
aquaculture becoming commercially viable ; 
or 

" (11) wlll assist the United States aqua
culture industry in developing aquaculture 
products or processes that will be competi
tive with aquaculture products or processes 
of other countries; and 

" (B) shall, acting through the executive 
committee of the interagency aquaculture 

coordinating group established pursuant to 
section 6, coordinate the implementation of 
a research program based on the findings 
contained in the report entitled 'Report of 
the Joint Committee on Aquaculture Task 
Force on Therapeutic Compounds', published 
in August 1988. 

"(2) COST SHARE.-
"(A) FEDERAL SHARE.-Except as provided 

in subparagraph (B), the Federal share of the 
cost of a project carried out under-

"(!) paragraph (l)(A), shall be 80 percent; 
and 

"(11) paragraph (l)(B), shall be 100 percent. 
"(B) REMAINING SHARE.-The remaining 

share of the cost of a project carried out 
under paragraph (l)(A) may be-

"(1) in the form of cash or in-kind pay
ments, or both; and 

"(11) partially comprised of funds made 
available under other Federal programs, ex
cept that the non-Federal share of the 
project may not be less than 10 per cent of 
the cost of the project. 

"(c) PRIORITIES.-In making grants or 
awarding contracts under subsection (b), the 
Secretary shall give priority to-

"(1) highly focused applied research; 
"(2) investigations of new products or proc

esses that demonstrate a high potential for 
aquaculture commercialization; 

"(3) market development programs for new 
or improved aquaculture products or proc
esses; 

"(4) field testing, commercial field trials, 
and applications of aquaculture research to 
private aquaculture that would promote the 
transfer of promising aquaculture tech
nologies to the marketplace; 

"(5) activities that have strong potential 
to create employment opportunities; and 

"(6) other activities that accelerate the 
commercialization of promising aquaculture 
technologies. 

" (d) COMPETITIVE REVIEW.-
"(!) IN GENERAL.-To be eligible to receive 

a grant or enter into a contract under sub
section (b), a proposal shall undergo com
petitive review. 

"(2) COMPETITIVE REVIEW PANELS.-A com
petitive review panel shall be composed of 
individuals appointed by the Secretary, at 
least 50 percent of whom work in private 
aquaculture or are private sector representa
tives who understand sound business prac
tices and are qualified to objectively evalu
ate the likelihood of a proposal being eco
nomically successful or promoting economic 
success within the aquaculture industry. 
Each competitive review panel shall contain 
at least 1 representative from a regional 
aquaculture center. 

"(3) EVALUATION.-A competitive review 
panel shall base an evaluation of a proposal 
under this subsection on-

" (A) the quality of the proposal and the re
search methodology; 

" (B) the capability of the participating or
ganization to perform the proposed work; 

"(C) the potential for fostering commer
cialization, job creation, and increased sales 
of aquaculture products; 

" (D) the amount of matching funds pro
vided by the supported entity or obtained 
from non-Federal sources; 

"(E) the extent of collaboration with other 
Federal and State programs; 

"(F) the existence of a business plan that 
reasonably projects the benefits of the sup
port being requested; 

"(G) in the case of a noncommercial en
tity, the existence of a cooperative agree
ment with a commercial entity; 

" (H) whether the project would promote 
responsible environmental stewardship; and 
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"(I) such other factors as the competitive 

review panel determines to be appropriate. 
"(e) LIMITATIONS.-
"(!) REGIONAL AQUACULTURE CENTERS.-Not 

less than 60 percent of the amounts made 
available to carry out this section during a 
fiscal year shall be used to carry out projects 
that will facil1tate the commercialization of 
preliminary research or investigations that 
have been funded or coordinated by regional 
aquaculture centers. 

"(2) ADMINISTRATIVE EXPENSES.-Not more 
than 3 percent of the amounts made avail
able to carry out this section during a fiscal 
year may be used by the Secretary for the 
expenses of administration and information 
collection and dissemination. 

"(3) CONSTRUCTION COSTS.-None of the 
funds made available under this section may 
be used for the construction of a new build
ing or the acquisi_tion, expansion, remodel
ing, or alteration of an existing building (in
cluding site grading and improvement and 
architect fees). 

"(f) REPORTS.-An eligible entity that re
ceives a grant or enters into a contract 
under a project carried out under this sec
tion shall submit an annual progress report, 
and a final report, to the Secretary that-

"(1) describes project activities and com
mercial and economic accomplishments and 
impacts; and 

"(2) in the case of an annual progress re
port, includes a project plan for the subse
quent year. 

"(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as are necessary to carry out this sec
tion.". 
SEC. 8. NATIONAL POLICY FOR PRIVATE AQUA· 

CULTURE. 
The Act (16 U.S.C. 2801 et seq.) is amended 

by inserting after section 7 (as added by sec
tion 7(2)) the following new section: 
"SEC. 8. IMPLEMENTATION OF NATIONAL POLICY 

FOR PRIVATE AQUACULTURE. 
"(a) IN GENERAL.-The Secretary, in con

sultation with the Secretary of Commerce, 
the Secretary of the Interior, and the heads 
of other agencies, as appropriate, shall co
ordinate and implement a national policy for 
private aquaculture in accordance with this 
section. 

"(b) DEPARTMENT AQUACULTURE PLAN.
"(!) IN GENERAL.-The Secretary shall de

velop and implement a Department Aqua
culture Plan (referred to in this section as 
the 'plan') for a unified Department aqua
culture program, coordinated by the Direc
tor of the Office of Aquaculture of the De
partment, to support the development of pri
vate United States aquaculture. 

"(2) ELEMENTS OF PLAN.-The plan shall ad
dress-

"(A) individual agency programs related to 
aquaculture in the Department that are con
sistent with Department programs applied to 
other agricultural programs, livestock, 
crops, products, and commodities under the 
jurisdiction of Department agencies; 

"(B) the treatment of cultivated aquatic 
animals as livestock and cultivated aquatic 
plants as agricultural crops; and 

"(C) means for effective coordination and 
implementation of aquaculture activities 
and programs within the Department, in
cluding individual agency commitments of 
personnel and resources. 

"(3) DEADLINE.-Not later than 1 year after 
the date of enactment of the National Aqua
culture Development, Commercialization, 
and Promotion Act of 1993, the Secretary 
shall submit the plan to Congress. 

"(4) REPORTS.-Not later than l year after 
the date of the submission of the plan pursu-

ant to paragraph (3), and annually there
after, the Secretary shall report to Congress 
on actions taken to implement the plan dur
ing the year preceding the date of the report. 

"(5) NATIONAL AQUACULTURE INFORMATION 
CENTER.-

"(A) IN GENERAL.-In carrying out section 
5, the Secretary shall maintain and support 
the National Aquaculture Information Cen
ter (referred to in this paragraph as the 'Cen
ter') as a repository for information on na
tional and international aquaculture. 

"(B) PUBLIC ACCESS.-Information in the 
Center shall be made available to the public. 

"(C) INTERNATIONAL EXCHANGE.-The head 
of the Center shall arrange with foreign na
tions for the exchange of information relat
ing to aquaculture and shall support a trans
lation service. 

"(D) SUPPORT.-The Center shall provide 
direct support to the coordinating group. 

"(c) NATIONAL AQUACULTURE DEVELOPMENT 
PLAN.-

"(!) IN GENERAL.-Not later than 1 year 
after the date of enactment of the National 
Aquaculture Development, Commercializa
tion, and Promotion Act of 1993, the Sec
retary shall revise the National Aquaculture 
Development Plan required to be established 
under section 4. 

"(2) COORDINATION.-The Secretary shall 
integrate and coordinate the aquaculture 
and related missions, major objectives, and 
program components of individual aqua
culture plans of the coordinating group 
members. 

"(3) SUBMISSION TO CONGRESS.-Not later 
than 1 year after the date of enactment of 
the National Aquaculture Development, 
Commercialization, and Promotion Act of 
1993, the Secretary shall submit a revised 
Plan to Congress. 

"(4) UPDATES.-Not later than 5 years after 
the date of the submission of the revised 
Plan pursuant to paragraph (3), and annually 
thereafter, the Secretary shall revise the Na
tional Aquaculture Development Plan. 

"(d) TREATMENT OF AQUACULTURE.-The 
Secretary shall, for all purposes, treat-

"(1) private aquaculture as a form of agri
culture; and 

"(2) aquaculture products produced by pri
vate persons and moving in standard com
modity channels as agricultural commod
ities. 

"(e) RESOLUTION OF INTERAGENCY CON
FLICT.-In consultation with representatives 
of affected Federal agencies, the Secretary 
shall be responsible for resolving any inter
agency conflict in the coordination or imple
mentation of the policy described in this sec
tion. 

"(f) PRIVATE AQUACULTURE POLICY COORDI
NATION, DEVELOPMENT, AND IMPLEMENTA
TION.-

"(l) RESPONSIBILITY.-The Secretary shall 
have overall respons1bil1ty for coordinating, 
developing, and carrying out policies and 
programs for private aquaculture. 

"(2) DUTIES.-The Director of the Office of 
Aquaculture of the Department shall-

"(A) represent the Secretary fn all inter
departmental functions and activities relat
ing to private aquaculture; 

"(B) coordinate all intradepartmental 
functions and activities relating to private 
aquaculture; 

"(C) establish formal structures and proce
dures for the coordination of functions, and 
consultation, with the coordinating group; 

"(D) recommend to the National Agricul
tural Library methods by which the aqua
culture resources of the Library can be made 
more easily retrievable and can be more 
widely disseminated; and 

"(E) report directly to the Secretary in 
carrying out the duties of the Director. 

"(3) LIAISON WITH THE OFFICE.-
"(A) AGENCIES OF THE DEPARTMENT.-To fa

cilitate communication and interaction be
tween the aquaculture community and the 
Department, the head of each agency of the 
Department shall designate an officer or em
ployee of the agency to be the liaison of the 
agency with the Office of Aquaculture of the 
Department. 

"(B) DEPARTMENTS OF COMMERCE AND INTE
RIOR.-The Secretary of Commerce and the 
Secretary of the Interior shall each des
ignate an officer or employee of their respec
tive Departments to be the liaison of their 
respective Departments with the Office of 
Aquaculture of the Department.". 
SEC. 9. POLLUTION ASSESSMENT. 

The Act (16 U.S.C. 2801 et seq.) is amended 
by inserting after section 8 (as added by sec
tion 8) the following new section: 
"SEC. 9. POLLUTION ASSESSMENT. 

"(a) ASSESSMENT.-The Administrator of 
the Environmental Protection Agency ls au
thorized to carry out, in consultation with 
the Secretary, collaborative lnteragency 
programs that demonstrate the application 
of aquaculture to environmental enhance
ment and assessment, including a program 
to assess the impact of pollution on aquatic 
organisms and ecosystems using aqua
culture-raised fish to serve as an indicator of 
environmental pollution. 

"(b) GRANTS; COOPERATIVE AGREEMENTS.
The Administrator may provide grants or 
enter into cooperative agreements or con
tracts with private research organizations 
for research and demonstration of the tech
nology authorized by this section.". 
SEC. 10. NATIVE AMERICAN FISHPOND REVITAL· 

IZATION. 
The Act (16 U.S.C. 2801 et seq.) is amended 

by inserting after section 9 (as added by sec
tion 9) the following new section: 
"SEC. 10. NATIVE AMERICAN FISHPOND REVITAL· 

IZATION. 
"(a) DEFINITION OF NATIVE AMERICAN.-As 

used in this section, the term 'Native Amer
ican' means-

"(l) an Indian, as defined in section 4(d) of 
the Indian Self-Determination and Edu
cation Assistance Act (25 U.S.C. 450b(d)); 

"(2) a Native Hawaiian, as defined in sec
tion 8(3) of the Native Hawaiian Health Care 
Act of 1988 (42 U.S.C. 11707(3)) or section 
815(3) of the Native American Programs Act 
(42 U.S.C. 2992c(3)); 

"(3) an Alaska Native, within the meaning 
provided for the term 'Native' in section 3(b) 
of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1602(b)); and 

"(4) a Pacific Islander, within the meaning 
of the Native American Programs Act of 1974 
(42 U.S.C. 2991 et seq.) 

"(b) AUTHORIZATION OF PROGRAM.-The 
Secretary of Agriculture is authorized to 
carry out a program to revitalize fishponds 
use<l by Native Americans to cultivate 
aquatic species. 

"(c) GRANTS; COOPERATIVE AGREEMENTS.
The Secretary may provide grants or enter 
into cooperative agreements with individ
uals and organizations, including Native 
American organizations, to promote fishpond 
revitalization. Funds provided under this 
section may be used to engage in fishpond re
search, pond culture technology develop
ment, the application of traditional pond 
culture techniques and modern aquaculture 
practices to ancient fishponds, technical as
sistance and technology transfer, and such 
other activities as the Secretary determines 
are approprla te.". 
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SEC. 11. DISASTER ASSISTANCE FOR AQUA

CULTURE FARMS. 
(a) IN GENERAL.-The Act (16 u.s.c. 2801 et 

seq.) is amended by inserting after section 10 
(as added by section 10) the following new 
section: 
"SEC. 11. DISASTER ASSISTANCE FOR AQUA· 

CULTURE FARMS. 
"(a) DEFINITIONS.-As used in this section: 
"(1) DAMAGING WEATHER.-The term 'dam

aging weather' includes drought, hail, exces
sive moisture, flooding, freeze, tornado, hur
ricane, earthquake, or excessive wind, ·or any 
combination thereof. 

"(2) ELIGIBLE AQUACULTURE FARMER.-The 
term 'eligible aquaculture farmer' means a 
person who produces aquaculture crops for 
commercial purposes and devotes 100 acres or 
less to aquaculture cultivation. 

"(3) RELATED CONDITION.-The term 'relat
ed condition' includes insect infestations, 
plant diseases, or other deterioration of a 
crop of an aquatic species, including 
aflatoxin, that is accelerated or exacerbated 
naturally as a result of damaging weather 
occurring prior to or during harvest. 

"(b) ELIGIBILITY.-
" (1) Loss.-Subject to the limitation in 

paragraph (2), the Secretary shall provide as
sistance, as specified in subsection (c), to eli
gible aquaculture farmers who suffered 
losses (including losses due to mortality, 
crop destruction, or unmarketability) of an 
aquatic crop as a result of damaging weather 
or related condition. 

" (2) LIMITATION.-An eligible aquaculture 
farmer shall qualify for assistance under 
paragraph (1) only if the loss, as a result of 
damaging weather or related condition, ex
ceeds 35 percent of the aquaculture yield, as 
determined under subsection (d), for the 
aquaculture crop. 

"(c) ASSISTANCE. 
" (1) PAYMENT RATE.-The Secretary shall 

make payments to eligible aquaculture 
farmers at a rate equal to 65 percent of the 
applicable payment level under paragraph 
(2), as determined by the Secretary, for any 
losses. 

"(2) PAYMENT LEVEL.-For the purposes of 
paragraph (1), the payment level for an aqua
culture crop shall equal the simple average 
price received by producers of the commod
ity as determined by the Secretary. 

"(3) CROP-BY-CROP BASIS.-The Secretary 
shall make disaster payments under this sec
tion on a crop-by-crop basis for each type of 
aquatic species produced. 

"(d) YIELDS.-
"(1) PROVEN YIELDS AVAILABLE.-If an eligi

ble aquaculture farmer can provide satisfac
tory evidence to the Secretary of actual 
aquaculture crop yields on the farm for at 
least 1 of the immediately preceding 3 years, 
the aquaculture yield for the farm shall be 
based on proven yield. 

" (2) PROVEN YIELDS NOT AVAILABLE.-If the 
data referred to in paragraph (1) do not exist 
for any of the 3 preceding years, the Sec
retary shall establish a yield for the farm by 
using the historical average yield of all pro
ducers of the aquaculture crop. 

"(3) BEST AVAILABLE DATA.-In establishing 
historic average yields where proven yields 
are not available, the Secretary shall use the 
best available information concerning yields. 
The information may include Extension 
Service records, credible nongovernmental 
studies, and yields at similar aquaculture 
farms. 

" (e) REGULATIONS.-The Secretary shall 
issue regulations-

" (1 ) defining the term 'person' for the pur
poses of this section, which shall conform, to 

the extent practicable, to the regulations is
sued under section 1001 of the Food Security 
Act of 1985 (7 U.S.C. 1308) and chapter 3 of 
subtitle B of title XXII of the Food, Agri
culture, Conservation, and Trade Act of 1990 
(7 U.S.C. 1421 note); and 

"(2) prescribing such rules as the Secretary 
determines necessary to ensure a fair and 
reasonable application of this section.". 

(b) REPORT ON CROP INSURANCE PROGRAM 
FOR AQUACULTURE FARMING.-Not later than 
1 year after the date of enactment of this 
Act, the Secretary of Agriculture shall re
port to the appropriate committees of Con
gress on the feasib111ty of establishing a crop 
insurance program for aquaculture farming. 
SEC. 12. AQUACULTURE EDUCATION. 

The Act (16 U.S.C. 2801 et seq.) is amended 
by inserting after section 11 (as added by sec
tion 11) the following new section: 
"SEC. 12. AQUACULTURE EDUCATION. 

"(a) DEFINITIONS.-As used in this section: 
"(1) POSTSECONDARY VOCATIONAL INSTITU

TION.-The term 'postsecondary vocational 
institution' has the same meaning given the 
term by section 481(c) of the Higher Edu
cation Act of 1965 (20 U.S.C. 1088(c)), except 
that the term only includes an institution 
that awards an associates degree but does 
not award a bachelor's degree. 

"(2) SECONDARY SCHOOL.-The term 'sec
ondary school' has the same meaning given 
the term by section 1471(21) of the Elemen
tary and Secondary Education Act of 1965 (20 
u.s.c. 2891(21)). 

" (b) AUTHORIZATION OF PROGRAM.-The 
Secretary is authorized to establish a pro
gram to expand and improve instruction, on 
aquaculture and the basic principles of aqua
culture farming, in the agriculture curricu
lum for students attending seconda.ry 
schools and postsecondary vocational insti
tutions. 

"(c) GRANTS AND CURRICULUM.-ln carrying 
out subsection (b), the Secretary may-

"(1) make grants to-
"(A) establish and maintain aquaculture 

learning centers in secondary schools and 
postsecondary vocational institutions; 

"(B) promote aquaculture technology 
transfer; and 

"(C) educate consumers and the public con
cerning the benefits of aquaculture; and 

"(2) develop curriculum and supporting 
materials on aquaculture farming, field test 
the content of the curriculum, and supply 
training to educators at secondary schools 
and postsecondary vocational institutions on 
the aquaculture curriculum and materials 
developed. 

"(d) PRIORITY FOR GRANTS.-In awarding 
grants under subsection (c)(l), the Secretary 
shall give priority to-

"(l) the ability of the proposed aquaculture 
learning center to gain access to-

"(A) a commercial aquaculture farm; 
"(B) a regional aquaculture center estab

lished by the Secretary under section 1475(d) 
of the National Agricultural Research, Ex
tension, and Teaching Policy Act of 1977 (7 
u.s.c. 3322(d)); 

"(C) an aquaculture research facility; or 
"(D) a similar venture that would afford 

students the opportunity to experience aqua
culture research and development or com
mercialization; 

" (2) the ab111ty of the center to achieve 
outreach to minority audiences or students 
in inner-city schools; 

"(3) the ability of the center to foster 
awareness of aquaculture among consumers 
and the general public; 

" (4) the ability of the center to serve as an 
aquaculture education fac111ty for visiting 

students participating in a field trip or a 
similar educational experience for inservice 
training; and 

"(5) the level of assistance to be provided 
from non-Federal sources. 

"(e) LIMITATION.-
"(l) IN GENERAL.-Except as provided in 

paragraph (2), a grantee may not receive a 
grant under this section for more than 5 fis
cal years. 

"(2) WAIVER.-In the case of grantees that 
receive grants under this section for fiscal 
year 1995, the Secretary may waive the appli
cation of paragraph (1) to the grantees for 
the fiscal year if the Secretary determines 
that the application of paragraph (1) to the 
grantees would result in the termination of 
an excessive number of grants.". 
SEC. 13. INTERNATIONAL AQUACULTURE SCI· 

ENTIFIC EXCHANGE. 
The Act (16 U.S.C. 2801 et seq.) is amended 

by inserting after section 12 (as added by sec
tion 12) the following new section: 
"SEC. 13. INTERNATIONAL AQUACULTURE SCI-

. ENTIFIC EXCHANGE. 
" (a) DEFINITION OF ELIGIBLE ENTITY.-As 

used in this section, the term 'eligible en
tity' means a regional aquaculture center, 
college, university, or nonprofit organization 
engaged in aquaculture research and edu
cation in the United States or a foreign 
country. 

" (b) GRANTS.-The Secretary may make 
grants to eligible entities to defray the cost, 
in whole or in part, of allowing aquaculture 
researchers and aquaculture technologists to 
engage in research, education, and dem
onstration at the eligible entities for periods 
of up to 2 years. 

" (c) FUNDING.-The Secretary may use pro
ceeds from the payments referred to in sec
tion 104(a) of the Agricultural Trade Devel
opment and Assistance Act of 1954 (7 U.S.C. 
1704(a)) to carry out this section.". 
SEC. 14. AUTHORIZATION OF APPROPRIATIONS. 

The first sentence of section 17 (as redesig
nated by section 7(1)) is amended to read as 
follows : "There are authorized to be appro
priated to carry out this Act to the Depart
ment $3,000,000 for each of fiscal years 1994 
through 2000 (of which not less than $500,000 
shall be used for each fiscal year to carry out 
the Joint Subcommittee on Aquaculture es
tablished under section 6(a)), to the Depart
ment of Commerce $1,000,000 for each of fis
cal years 1994 through 2000, and to the De
partment of the Interior $1,000,000 for each of 
fiscal years 1994 through 2000. ". 
SEC. 15. ELIGIBILITY OF AQUACULTURE FARM· 

ERS FOR FARM CREDIT ASSISTANCE. 
Section 343 of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 1991) is 
amended by striking " fish farming" both 
places it appears in paragraphs (1) and (2) 
and inserting " aquaculture (as the term is 
defined in section 3(1) of the National Aqua
culture Act of 1980 (16 U.S.C. 2802(1)))". 
SEC. 16. INTERNATIONAL AQUACULTURE INFOR· 

MATION AND DATA COLLECTION. 
Section 502 of the Agricultural Trade Act 

of 1978 (7 U.S.C. 5692) is amended by adding at 
the end the following new subsection: 

"(d) INTERNATIONAL AQUACULTURE INFOR
MATION AND DATA COLLECTION.-

"(l) IN GENERAL.-The Administrator of the 
Foreign Agricultural Service shall establish 
and carry out a program of data collection, 
analysis, and dissemination of information 
to provide continuing and timely economic 
information concerning international aqua
culture production. 

" (2) CONSULTATION.-In carrying out para
graph (1), the Administrator shall consult 
with the Joint Subcommittee on Aqua
culture established under section 6(a) of the 
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National Aquaculture Act of 1980 (16 U.S.C. 
2805(a)), and representatives of the United 
States aquaculture industry, concerning 
means of effectively providing data described 
in paragraph (1) to the Joint Subcommittee 
and the industry.". 
SEC. 17. ELIGIBILITY OF AQUACULTURE FARMS 

FOR EMERGENCY CONSERVATION 
PROGRAM. 

Section 401 of the Agricultural Credit Act 
of 1978 (16 U.S.C. 2201) is amended-

(1) by inserting "or aquaculture farms" 
after "farmlands" both places it appears; and 

(2) by inserting "or aquaculture farm" 
after "land" each place it appears. 
SEC. 18. AQUACULTURE INFORMATION NETWORK 

REPORT. 
Not later than 180 days after the date of 

enactment of this Act, the Secretary of Agri
culture shall report to Congress on the fea
sibility and benefits of expanding current in
formation systems at regional aquaculture 
centers established by the Secretary under 
section 1475(d) of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3322(d)), universities, re
search institutions, and the National Agri
cultural Library to permit an on-line link 
between those entities for the sharing of 
data, publication, and technical assistance 
information involving aquaculture. 
SEC. 19. IMPLEMENTATION REPORT. 

(a) IN GENERAL.-Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of Agriculture shall report to Con
gress on the progress made in carrying out 
this Act and the amendments made by this 
Act. 

(b) CONTENTS.-The report required by sub
section (a) shall include-

(1) a description of all programs and activi
ties of the Department of Agriculture and all 
other agencies and Departments in support 
of private aquaculture; 

(2) the specific authorities for the activi
ties described in paragraph (1); and 

(3) recommendations for such actions as 
the Secretary of Agriculture determines are 
necessary to improve recognition and sup
port of private aquaculture in each agency of 
the Department of Agriculture. 

Mr. GORTON. Mr. President, aqua
culture has the potential to become a 
major growth industry for the United 
States, especially in the State of Wash- · 
ington. I am proud to say that the 
Washington aquaculture industry is 
one of the top three producers in the 
Nation. Washington is also ranked first 
in the Nation for production of trout 
eggs. Troutlodge, Inc., a privately 
owned company based in Sumner, WA, 
provides 250 to 300 million trout eggs to 
25 foreign countries around the world. 

However, I feel it is important to 
share some important but unsettling 
statistics. Aquaculture currently ac
counts for less than 9 percent of Ameri
ca's seafood production compared to 
the world average of 16 percent. Since 
the 1960's Americans have increased 
consumption of aquatic foods by 49 per
cent and consumer demand is projected 
to double by 2020. Unfortunately, since 
1980, this expanded consumption has in
creased the U.S. trade deficit in edible 
fishery food products by 48 percent. 

The question arises-Why hasn't the 
United States aquaculture industry 
grown to meet this consumer demand? 

The U.S. aquaculture industry has not 
grown to its potential because of incon
sistent interpretations between Fed
eral agencies, lack of supportive Gov
ernment policies, and limited numbers 
of research and development programs. 

Therefore, I am pleased to join my 
fellow Senators in cosponsoring the 
National Aquaculture Development, 
Commercialization and Promotion Act. 
There are many objectives in introduc
ing this legislation, but most impor
tantly, to reduce the current S4.9 bil
lion trade deficit in aquaculture prod
ucts. Doing so will require that we 
combine jurisdiction under one agency 
which will help to eliminate inconsist
ent interpretations between Federal 
agencies. 

Currently, aquaculture falls under 
the jurisdiction of three separate Gov
ernment agencies. This bill would es
tablish the Department of Agriculture 
as the lead Federal agency for develop
ment, implementation, promotion, and 
coordination of a national policy and 
programs for private aquaculture. 

Research and development funds 
would be directed to five existing re
gional aquaculture centers located 
around the country. Priority will be 
given to applied research, field testing 
that promotes technology transfer to 
the marketplace, and activities with 
strong potential to create employment 
opportunities. 

This legislation also designates the 
Secretary of Agriculture as the perma
nent chairperson of a Federal inter
agency aquaculture coordinating 
group. I, and many leaders within the 
aquaculture industry, believe that the 
leadership of Secretary Mike Espy will 
send a strong message regarding the 
importance and potential of aqua
culture to the United States and to the 
world. Under Secretary Espy's guid
ance, USDA will improve standards and 
regulations and eliminate inconsistent 
interpretation between our Federal 
agencies. 

One only needs to look at the statis
tics to envision the enormous potential 
for growth in the aquaculture industry. 
This industry is poised to grow, to pro
vide jobs in rural America and to bring 
economic benefit to our country. I be
lieve that this legislation will ensure 
that America's aquaculture industry 
achieves its market potential in the 
decades ahead. 

By Mr. HELMS: 
S. 1289. A bill to suspend temporarily 

the duty on certain textile spinning 
machines; to the Committee on Fi
nance. 

DUTY SUSPENSION LEGISLATION 
•Mr. HELMS. Mr. President, I am 
today introducing a bill to suspend the 
duty on spinning machines and parts, 
used by du Pont de Nemours and Co., 
Du Pont, to manufacture partially ori
ented polyester fibers called Darcon, 
which are used in clothes and home 
furnishings. 

Du Pont employs more than 1,700 em
ployees at facilities in Kinston, NC. 
Unfortunately, none of these spinning 
machines is manufactured in the Unit
ed States.• 

By Mr. HELMS: 
S. 1290. A bill to suspend temporarily 

the duties on salmeterol xinafoate 
(bulk and dosage forms); to the Com
mittee on Finance. 
SALMETEROL XINAFOATE DUTY SUSPENSION ACT 
• Mr. HELMS. Mr. President, I am 
today introducing a bill to suspend the 
duty for salmeterol xinafoate. This 
product is manufactured by Glaxo, 
which has several facilities in North 
Carolina. 

The product will likely be approved 
by the FDA very soon and it will be 
marketed under the name Severent. It 
will be used for the treatment of asth
ma.• 

By Mr. HELMS: 
S. 1291. A bill to suspend temporarily 

the duties on cefuroxime axetil (bulk 
and dosage forms); to the Committee 
on Finance. 

S. 1292. A bill to suspend temporarily 
the duty on ranitidine hydrochloride 
(bulk and dosage forms); to the Com
mittee on Finance. 

S. 1293. A bill to suspend temporarily 
the duties on ondansetron hydro
chloride (bulk and dosage forms); to 
the Committee on Finance. 

S. 1294. A bill to suspend temporarily 
the duties on sumatriptan succinate 
(bulk and dosage forms); to the Com
mittee on Finance. 

DUTY SUSPENSION LEGISLATION 
•Mr. HELMS. Mr. President, I am 
today introducing four bills to suspend 
until December 31, 1995, the duty on 
four products manufactured by Glaxo. 
These products are imported into 
North Carolina in bulk form and manu
factured, packaged and/or labeled at 
the Glaxo facilities. Glaxo has several 
facilities in North Carolina which em
ploy 3,800 people. 

There is no U.S. production of these 
products. The products are: 

Ranitidine hydrochloride.-Marketed 
under the tradename Zantac; it is used 
for the treatment of ulcers. 

Ondansetron.-Marketed as Zofran, it 
is used for the prevention of nausea 
and vomiting associated with cancer 
chemotherapy treatment. 

Cefuroxime axetil.-Marketed as 
Ceftin, it is a semisynthetic broad
spectrum cephalosporin for oral admin
istration that is used for upper and 
lower respiratory infection, urinary 
tract, and skin infections. 

Sumatriptan succinate.-M~rketed 
as Imitrex Injection, it is a serotonin 
agonist which is used for the treatment 
of migraine.• 

By Mr. PELL (by request): 
S. 1296. An act for reform in emerging 

new democracies and support and help 
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for improved partnership with Russia, 
Ukraine and other new Independent 
States; to the Committee on Foreign 
Relations. 

EMERGING NEW DEMOCRACIES LEGISLATION 
• Mr. PELL. Mr. President, by request, 
I introduce for appropriate reference an 
act for reform in emerging new democ
racies and support and help for im
proved partnership with Russia, 
Ukraine, and other New Independent 
States. 

This proposed legislation has been re
quested by the Department of State, 
and I am introducing it in order that 
there may be a specific bill to which 
Members of the Senate and the public 
may direct their attention and com
ments. 

I reserve my right to support or op
pose this bill, as well as any suggested 
amendments to it, when the matter is 
considered by the Committee on For
eign Relations. 

I ask unanimous consent that the bill 
be printed in the RECORD at this point, 
together with the section-by-section 
analysis and the letter from the Acting 
Secretary of State, which was received 
on July 16, 1993. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1296 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLES. 

This Act may be cited as the "Act For Re
form In Emerging New Democracies and Sup
port and Help for Improved Partnership with 
Russia, Ukraine and Other New Independent 
States" or the " FRIENDSHIP with Russia, 
Ukraine and Other New Independent States 
Act". 
TITLE I-POLICY OF FRIENDSHIP AND 

COOPERATION BETWEEN THE UNITED 
STATES AND RUSSIA, UKRAINE AND 
THE OTHER INDEPENDENT STATES OF 
THE FORMER SOVIET UNION 

SEC. 101. FINDINGS. 
The Congress finds that-
(1) . the Vancouver Declaration issued by 

President Clinton and President Yeltsin 
marked a new milestone in the development 
of the spirit of cooperation and partnership 
between the United States and Russia, and 
the Congress affirms its support for the prin
ciples contained therein; 

(2) the Vancouver Declaration under
scored-

(A) that a dynamic and effective partner
ship between the United States and Russia is 
vital to the success of Russia's historic 
transformation; 

(B) that the rapid integration of Russia 
into the community of democratic nations 
and the world economy is important to the 
national interest of the United States; 

(C) that cooperation between the United 
States and Russia is essential to the peaceful 
resolution of international conflicts and the 
promotion of democratic values, the protec
tion of human rights, and the solution of 
global problems, such as environmental pol
lution, terrorism, and narcotics trafficking; 

(3) the Congress passed the FREEDOM 
Support Act, as well as other legislation in
cluding the Soviet Nuclear Threat Reduction 

Act of 1991 and the Former Soviet Union De
militarization Act of 1992, to help meet the 
historic opportunities and challenges pre
sented by the transformation that has taken 
place, and is continuing to take place, in 
what once was the Soviet Union; 

(4) the process of reform in Russia, Ukraine 
and the other independent states of the 
former Soviet Union is ongoing, and the 
holding of a referendum in Russia on April 
25, 1993, that was free and fair, and that re
flected the support of the Russian people for 
the process of continued and strengthened 
democratic and economic reform, represents 
an important and encouraging hallmark in 
this ongoing process; 

(5) in support of this process, it is impor
tant that reformers and democrats in the 
independent states of the former Soviet 
Union recognize the resolve of the people of 
the United States to do business with these 
states in a new spirit of friendship and co
operation, and the support of the people of 
the United States for continued democratic 
and economic reform; and 

(6) there remain in force many statutory 
provisions that are relics of the Cold War, 
and repeals or revisions of these provisions 
can play an important role in fostering and 
strengthening the bonds of trust and friend
ship, as well as mutually beneficial trade and 
economic relations, between the United 
States and Russia, the United States and 
Ukraine, and the United States and the other 
independent states of the former Soviet 
Union. 
SEC. 102. STATUTORY PROVISIONS THAT HAVE 

BEEN APPLICABLE TO THE SOVIET 
UNION. 

(a) IN GENERAL.-There are numerous stat
utory provisions that were enacted in the 
context of United States relations with a 
country, the Soviet Union, that are fun
damentally different from the relations that 
now exist between the United States and 
Russia, between the United States and 
Ukraine, and between the United States and 
the other independent states of the former 
Soviet Union. 

(b) EXTENT OF SUCH PROVISIONS.-(!) Many 
of the provisions referred to in subsection (a) 
imposed limitations specifically with respect 
to the Soviet Union, and its _constituent re
publics, or utilized language that reflected 
the tension that existed at that time be
tween the United States and the Soviet 
Union. Other such provisions did not refer 
specifically to the Soviet Union, but none
theless were directed, or may be construed as 
having been directed, against the Soviet 
Union on the basis of the relations that ex
isted at that time between the United States 
and the Soviet Union, particularly in its role 
as the leading communist country. 

(2) The provisions referred to in paragraph 
(1) include, in addition to those revised or 
eliminated by this Act-

(A) the Joint Resolution providing for the 
designation of the third week of July as 
"Captive Nations Week" (Public Law 86--90); 

(B) the Communist Control Act of 1954 
(Public Law 83-637); 

(C) provisions in the Immigration and Na
tionality Act (Public Law 82-414), including 
sections 101(a)(4), 101(e)(3) and 313(a)(3); 

(D) section 2 of the Joint Resolution to 
promote peace and stab111ty in the Middle 
East (Public Law 85-7); 

(E) section 43 of the Bretton Woods Agree
ment Act (Public Law 79-171); and 

(F) section 804 of the Foreign Relations 
Authorization Act, Fiscal Year 1986 and 1987 
(Public Law 99-93). 

(C) FINDING AND AFFIRMATION.-The Con
gress finds and affirms that provisions such 

as those described in this section should not 
be construed as being directed against Rus
sia, Ukraine or the other independent states 
of the former Soviet Union, connoting an ad
versarial relationship between the United 
States and these states, · or signifying or im
plying in any manner unfriendliness toward 
such states. 

TITLE II-TRADING AND BUSINESS 
RELATIONS 

SEC. 201. ELIGIBll..ITY FOR GENERALIZED SYS· 
TEM OF PREFERENCES. 

The table in section 502(b) of the Trade Act 
of 1974 (Public Law 93-618) is amended by 
striking out "Union of Soviet Socialist Re
publics". 
SEC. 202. POLICY UNDER EXPORT ADMINISTRA

TION ACT. 
The Export Administration Act of 1979 

(Public Law 96-72) is amended-
(a) in section 2, by striking paragraph (11), 

and by renumbering paragraphs (12) and (13) 
as paragraphs (11) and (12), respectively; and 

(b) by deleting section 3(15). 
SEC. 203. PROHIBITIONS AND RESTRICTIONS ON 

IMPORTATIONS OF STRATEGIC AND 
CRITICAL MATERIALS INTO THE 
UNITED STATES. 

Section 13 of the Strategic and Critical 
Materials Stock Piling Act (Public Law 76--
117) is amended-

(a) by striking "The President" and insert
ing in lieu thereof "(a) Except as provided in 
subsection (b), the President"; 

(b) by inserting the following at the end 
thereof: 

"(b) A country of Eastern Europe or the 
independent states of the former Soviet 
Union shall not be considered a Communist
dominated country or area for purposes of 
this section if the President determines that 
application of subsection (a) with respect to 
that country should be waived." 
SEC. 204. REPRESENTATION OF COUNTRIES OF 

EASTERN EUROPE AND THE INDE
PENDENT STATES OF THE FORMER 
SOVIET UNION IN LEGAL COMMER· 
CIAL TRANSACTIONS. 

Section 951(e) of title 18, United States 
Code, is amended by striking "the Soviet 
Union" and all that follows through "or 
Cuba" and inserting in lieu thereof "Cuba, or 
any other country that the President has de
termined and reported to Congress poses a 
threat to the national security interests of 
the United States for purposes of this sec
tion". 
SEC. 205. PROCEDURES REGARDING TRANSFERS 

OF CERTAIN DEPARTMENT OF DE
FENSE-FUNDED ITEMS. 

(a) Section 709(d) of the Department of De
fense Appropriations Authorization Act, 1975 
(Public Law 93-365) is amended by striking 
"the Soviet Union" and all that follows 
through "countries as may be" and inserting 
in lieu thereof "any country so". 

(b) Section 223 of the National Defense Au
thorization Act for Fiscal Years 1988 and 1989 
(Public Law 100-180) is repealed. 
SEC. 206. LEND LEASE. 

The President may waive the application 
of the second sentence of section 404(b) of the 
Trade Act of 1974 (Public Law 93-618) to any 
of the independent states of the former So
viet Union for such period of time as he de
termines to be appropriate. 
SEC. 207. SOVIET SLAVE LABOR. 

Section 1906 of the Omnibus Trade and 
Competitiveness Act of 1988 (Public Law 100-
418) is repealed. 
SEC. 208. MULTILATERAL EXPORT CONTROLS EN

HANCEMENT AMENDMENTS ACT. 
Section 2442 of the Multilateral Export 

Control Enhancement Amendments Act 
(Public Law 100-418) is amended-
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(a) by deleting paragraph (1); and 
(b) be redesignating paragraphs (2) through 

(5) as paragraphs (1) through (4), respec
tively. 

TITLE III-CULTURAL, EDUCATIONAL 
AND EXCHANGE PROGRAMS 

SEC. 301. MUTUAL EDUCATIONAL AND CULTURAL 
EXCHANGE ACT OF 1961. 

The Mutual Educational and Cultural Ex
change Act of 1961, as amended (Public Law 
87-256), is further amended-

(a) in section 112(a)(8), by striking "Soviet 
Union" both times it occurs, and in each 
case inserting in lieu thereof "independent 
states of the former Soviet Union"; and 

(b) in section 113 by-
(1) amending the section heading to read 

"Exchanges Between the United States and 
the Independent States of the Former Soviet 
Union."; 

(2) striking the phrase "an agreement with 
the Union of Soviet Socialist Republics" and 
inserting in lieu thereof "agreements with 
the independent states of the former Soviet 
Union"; 

(3) striking the phrase "made by the Soviet 
Union" and inserting in lieu thereof "made 
by such states"; 

(4) striking the phrase "the United States 
and the Soviet Union" and inserting in lieu 
thereof "the United States and those 
states"; and 

(5) striking the phrase "Soviet citizens" 
and inserting in lieu thereof "citizens of 
such states". 
SEC. 302. SOVIET·EASTERN EUROPEAN RE· 

SEARCH AND TRAINING. 
The Soviet-Eastern European Research and 

Training of 1983 (Title VIII of Public Law 98-
164) is amended-

(a) in section 801, by striking "'Soviet
Eastern European Research and Training" 
and inserting in lieu thereof " 'Research and 
Training for Eastern Europe and the Inde
pendent States of the Former Soviet Union"; 

(b) in sections 803 and 804(a), by striking 
"Soviet-Eastern European Studies Advisory 
Committee" and in each case inserting in 
lieu thereof "Advisory Committee for Stud
ies of Eastern Europe and the Independent 
States of the Former Soviet Union"; 

(c) in subsections (1), (2) and (3)(E) of sec
tion 802, by striking the phrase "Soviet 
Union and Eastern European countries" and 
in each case inserting in lieu thereof "the 
countries of Eastern Europe and the inde
pendent states of the former Soviet Union"; 

(d) in section 804(d), by striking the phrase 
"Soviet and Eastern European countries" 
and inserting in lieu thereof "the countries 
of Eastern Europe and the independent 
states of the former Soviet Union" 

(e) in section 805(b)-
(1) in paragraphs (2)(A), (2)(B) and (6), by 

striking the phrase, "Soviet and Eastern Eu
ropean studies" and in each case inserting in 
lieu thereof "studies on the countries of 
Eastern Europe and the independent states 
of the former Soviet Union"; 

(2) in subparagraphs (A) and (B) of para
graph (3), by striking the phrase "the fields 
of Soviet and Eastern European studies" and 
in each case inserting in lieu thereof "the 
countries of Eastern Europe and the inde
pendent states of the former Soviet Union"; 

(3) in paragraph (3)(A) by striking the 
phrase "the Soviet Union and Eastern Euro
pean countries" and inserting in lieu thereof 
"those countries"; 

(4) in paragraph (4), by striking "Union of 
Soviet Socialist Republics" the first time it 
appears and inserting in lieu thereof "inde
pendent states of the former Soviet Union"; 
and by striking the phrase "the Union of So-

viet Socialist Republics and Eastern Euro
pean countries" and inserting in lieu thereof 
"those countries"; and 

(5) in paragraph (5), by striking everything 
in the first sentence following "support" and 
inserting in lieu thereof "training in the lan
guages of the independent states of the 
former Soviet Union and the countries of 
Eastern Europe."; and in the last sentence 
by inserting immediately before the period 
"and, as appropriate, studies of other lan
guages of the independent states of the 
former Soviet Union"; and 

(e) by redesignating the title heading to 
read "Title VIII Research and Training for 
Eastern Europe and the Independent States 
of the Former Soviet Union". 
SEC. 303. FASCELL FELLOWSHIP ACT. 

The Fascell Fellowship Act (Title X of 
Public Law 99-399) is amended in the section 
heading for section 1002 by striking "Soviet 
Union and Eastern Europe" and inserting in 
lieu thereof "Countries of Eastern Europe 
and the Independent States of the Former 
Soviet Union". 
SEC. 304. BOARD FOR INTERNATIONAL BROAD· 

CASTING. 
(a) The Board for International Broadcast

ing Act of 1973 (Public Law 93-129) is amend
ed-

(1) in paragraphs (3) and (5) of section 2, by 
striking the phrase "Union of Soviet Social
ist Republics" and in each case inserting in 
lieu thereof "independent states of the 
former Soviet Union"; and 

(2) in section 6, by striking the phrase "So
viet Union" and inserting in lieu thereof 
"independent states of the former Soviet 
Union". 

(b) Sections 307 and 308 of the Board for 
International Broadcasting Authorization 
Act, Fiscal Years 1984 and 1985 (Title III of 
Public Law 98-164) are repealed. 
SEC. 305. SCHOLARSHIP PROGRAMS FOR DEVEL

OPING COUNTRIES. 
Section 601 of the Foreign Relations Au

thorization Act, Fiscal Years 1986 and 1987 
(Public Law 89-93) is amended by-

(a) deleting subsections (6) and (7); and 
(b) redesignating subsections (8), (9) and 

(10) as subsections (6), (7) and (8), respec
tively. 
SEC. 306. ELIMINATION OF REPORT ON SOVIET 

PARTICIPANTS IN EXCHANGE PRO· 
GRAMS THAT JEOPARDIZE NA· 
TIONAL SECURITY INTERESTS. 

Section 126 of the Department of State Au
thorization Act, Fiscal Years 1982 and 1983 
(Public Law 97-241) is repealed. 

TITLE IV-ARMS CONTROL 
SEC. 401. ARMS CONTROL AND DISARMAMENT 

ACT. 
The Arms Control and Disarmament Act 

(Public Law 87-297) is amended-
(a) in section 38, by striking "United 

States-Union of Soviet Socialist Republics"; 
(b) in section 51, by-
(1) striking "Soviet foreign and military 

policies" and inserting in lieu thereof "the 
foreign and military policies of the independ
ent states of the former Soviet Union"; 

(2) striking everything following "affairs," 
and inserting in lieu thereof "who also dem
onstrate fluency in the Russian language or 
another language of the independent states 
of the former Soviet Union."; and 

(3) amending the title of the section to 
read "Specialists Fluent in Russian or Other 
Languages of the Independent States of the 
Former Soviet Union"; 

(c) in section 52--
(1) by striking "the Soviet Union" each 

time it occurs, and in each case inserting in 
lieu thereof "Russia"; and 

(2) by striking "Soviet adherence" and in
serting in lieu thereof "Russian adherence"; 
and 

(d) in section 61(4)-
(1) in subparagraph (A), by striking "the 

Soviet Union" and inserting in lieu thereof 
"Russia, Ukraine, Kazakhstan, Belarus, 
Turkmenistan, Uzbekistan"; 

(2) in subparagraphs (B) and (D), by strik
ing "Soviet" each time it occurs; and 

(3) in subparagraph (C), by striking "the 
Soviet Union" and inserting in lieu thereof 
"Russia". 
SEC. 402. PROVISIONS IN ARMS EXPORT CON

TROL ACT. 
The Arms Export Control Act (Public Law 

90-{)29) is amended-
(a) in section 94(b)(3)(B) and section 95(5), 

by striking "Warsaw Pact country" and in 
each case inserting in lieu thereof "country 
of the Eastern Group of States Parties"; and 

(b) by replacing the period at the end of 
section 95 and inserting in lieu thereof "or a 
successor state to such a country.". 
SEC. 403. REPORTS. 

(a) Section 1002 of the Department of De
fense A,uthorization Act, 1986 (Public Law 99-
145) is repealed. 

(b) Section 906 of the National Defense Au
thorization Act, Fiscal Year 1989 (Public Law 
100-456) is repealed. 
SEC. 404. JOINT RESOLUTION ON U.SJSOVIET DI· 

RECT COMMUNICATION LINK. 
The Joint Resolution Authorizing the Sec

retary of Defense to provide to the Soviet 
Union, on a non-reimbursable basis, equip
ment and services necessary for an improved 
United States/Soviet Direct Communication 
Link for crisis control (Public Law 99-85) is 
amended-

( a) in the first unnumbered section-
(1) by striking "provide to the Soviet 

Union" and inserting in lieu thereof "provide 
to Russia"; 

(2) by striking "maintain the Soviet Union 
part" and inserting in lieu thereof "maintain 
the Russian part"; and 

(3) by striking "service to the Soviet 
Union" and inserting in lieu thereof "serv
ices to Russia"; and 

(b) in section 2(b), by inserting "or Russia" 
after "the Soviet Union". 

TITLE V-PROVISIONS RELATED TO 
DIPLOMA TIC RELATIONS 

SEC. 601. TRAVEL RESTRICTIONS. 
Section 216 of the State Department Basic 

Authorities Act of 1956 (Public Law 84-885) is 
amended-

( a) in subsection (a), by striking every
thing following the word "apply" and insert
ing in lieu thereof "appropriate restrictions 
to the travel while in the United States of 
the individuals described in subsection (b)."; 
and 

(b) in subsection (e), by striking paragraph 
(1); and by redesignating paragraphs (2) and 
(3) as paragraphs (1) and (2), respectively. 
SEC. 502. PERSONNEL LEVELS AND LIMITATIONS. 

(a) Section 602 of the Intelligence Author
ization Act for Fiscal Year 1990 (Public Law 
101-193) is repealed. 

(b) Section 154 of the Foreign Relations 
Authorization Act, Fiscal Years 1988 and 1989 
(Public Law 100--204) is repealed. 

(c) Section 501 of the Intelligence Author
ization Act, Fiscal Year 1988 (Public Law 
100--178) is repealed. · 

(d) Section 702 of the Intelligence Author
ization Act for Fiscal Year 1987 (Public Law 
99-569) is repealed. 

(e) Section 136 and 813 of the Foreign Rela
tions Authorization Act, Fiscal Years 1986 
and 1987 (Public Law 99-93) are repealed. 
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SEC. 503. OTHER PROVISIONS RELATED TO OPER

ATION OF EMBASSIES AND CON
SULATES. 

(a) The Foreign Relations Authorization 
Act, Fiscal Years 1992 and 1993 (Public Law 
102--138) ls amended-

(1) in section 132, by striking subsections 
(a) through (d) and subsections (h) through 
(j); and 

(2) by deleting section 133. 
(b) Section 134 of the Foreign Relations 

Authorization Act, Fiscal Years 1990 and 1991 
(Public Law 101-246) ls repealed. 

(c) Section 1232 of the National Defense 
Authorization Act, Fiscal Year 1989 (Public 
Law 100-456) is repealed. 

(d) Section 151 through 153 of the Foreign 
Relations Authorization Act, Fiscal Years 
1988 and 1989 (Public Law 100-204) are re
pealed. 

(e) Section 1122 of the National Defense 
Authorization Act for Fiscal Years 1988 and 
1989 (Public Law 100-180) is repealed. 

(f) Section 901 of the Intelligence Author
ization Act, Fiscal Year 1988 (Public Law 
100-178) ls repealed. 

(g) Section 1364 of the National Defense 
Authorization Act, Fiscal Year 1987 (Public 
Law 99--661) ls amended-

(1) by striking subsections (a) and (c); and 
(2) by striking "(b)". 

SEC. 504. FOREIGN SERVICE BUILDING ACT. 
Section 4(j) of the Foreign Service Build

ings Act, 1926 (Public Law 69-186) ls repealed. 
TITLE VI-PROVISONS RELATED TO 

OCEANS AND ENVIRONMENT 
SEC. 601. ARCTIC RESEARCH AND POLICY ACT. 

Section 102(a) of the Arctic Research and 
Policy Act of 1984 (Title I of Public Law 98-
373) is amended-

(a) in paragraph (2), by striking "as" and 
all that follows through the comma; and 

(b) In parargraph (10), by striking ", par
ticularly the Soviet Union,". 
SEC. 602. FUR SEAL MANAGEMENT. 

Section 102 of the Fur Seal Act of 1966 
(Public Law 89-702) ls amended by striking 
"the Union of Soviet Socialist Republics" 
and inserting in lieu thereof "Russia". 
SEC. 603. GLOBAL CLIMATE PROTECTION 

Section 1106 of the Global Climate Protec
tion Act of 1987 (Title XI of Public Law 100-
204) is amended by-

(a) striking "Soviet Union" and inserting 
In lieu thereof "Independent states of the 
former Soviet Union"; 

(b) striking "their joint role as the world's 
two major" and inserting in lieu thereof 
"the extent to which they are"; and 

(c) striking "United States-Soviet rela
tions" and inserting in lieu thereof "United 
States relations with these countries". 

TITLE VII-REGIONAL AND GENERAL 
DIPLOMA TIC ISSUES 

SEC. 701. UNITED NATIONS ASSESSMENTS. 
Section 717 of the International Security 

and Development Cooperation Act of 1981 
(Public Law 97-113) ls amended- · 

(a) in subsection (a) by-
(1) in paragraph (2), inserting "and" after 

the semicolon; and 
(2) striking the semicolon in paragraph (3) 

and all that follows through "operations of 
the United Nations" in paragraph (4); and 

(b) in subsection (b), by striking "under
take" and all that follows through "includ
ing its". and Inserting in lieu thereof "appro
priate diplomatic initiatives to ensure that 
members make payments of all their out
standing financial obligations to the United 
Nations, including their". 
SEC. 702. AFGHANISTAN. 

Section 1241 of the Foreign Relations Au
thorization Act, Fiscal Years 1988 and 1989 
(Public Law 100-204) ls repealed. 

SEC. 703. A.l'llGOLA. 
(a) Section 1222 of the Foreign Relations 

Authorization Act, Fiscal Years 1988 and 1989 
(Public Law 100-204) is repealed. 

(b) Section 405 of the International Secu
rity Assistance and Arms Export Control Act 
of 1976 (Public Law 94-329) ls repealed. 
SEC. 704 INDEPENDENCE OF ESTONIA, LATVIA 

AND LITHUANIA. 
(a) Paragraph (1) of section 1206 of the For

eign Relations Authorization Act, Fiscal 
Years 1988 and 1989 (Public Law 100-204) is 
amended to read as follows: 

"(l) the continuing desire and right of the 
people of the Baltic States of Estonia, 
Latlva, and Lithuania for freedom and inde
pendence should be recognized; and". 

(b) The Joint Resolution Designating June 
14, 1991, and June 14, 1992, each as "Baltic 
Freedom Day" (Public Law 102--17) is amend
ed by striking the preamble. 
SEC. 705. OBSOLETE REFERENCES IN FOREIGN 

ASSISTANCE ACT. 
The Foreign Assistance Act of 1961, as 

amended (Public Law 87-197), is further 
amended-

( a) in section 501 py-
(1) striking the phrase "international com

munism and the countries it controls" and 
inserting In lieu thereof "hostile countries"; 

(2) striking the phrase "defeat Communist 
or Communist-supported aggression" and in
serting in lieu thereof "defeat aggression"; 
and 

(3) in the fifth paragraph, striking every
thing following "victims or• and inserting in 
lieu thereof "aggression or in which the in
ternal security ls threatened by internal sub
version inspired or supported by hostile 
countries."; 

(b) in section 614, by striking the phrase 
"active Communist or Communist-supported 
aggression" and inserting in lieu thereof 
"active aggression"; and 

. (c) by deleting section 620(h). 
SEC. 706. SENSE OF CONGRESS ON REVIEW OF 

POLICY TOWARD USSR. 
Section 24 of the International Security 

Assistance Act of 1978 (Public Law 95-384) ls 
repealed. 
TITLE VIII-INTERNAL SECURITY PROVI

SIONS; SOVIET CONSPIRACY TO ESTAB
LISH WORLDWIDE COMMUNIST DICTA
TORSHIP 

SEC. 801. CIVIL DEFENSE. 
Section 501(b)(2) of the Federal Civil De

fense Act of 1950 (Public law 81-920) is 
amended by striking the first comma and all 
that follows through "balance". 
SEC. 802. REPORT ON SOVIET PRESS MANIPULA· 

TION IN THE UNITED STATES. 
Section 147 of the Foreign Relations Au

thorization Act, Fiscal Years 1986 and 1987 
(Public Law 99-93) is repealed. 
SEC. 803. SUBVERSIVE ACTIVITIES CONTROL ACT. 

The Subversive Activities Control Act of 
1950 (Title I of Public Law 81~31) is amend
ed-

(a) by deleting sections 1 through 3, 5, 6, 
and 9 through 16; 

(b) in section 4, by-
(1) striking subsections (a) and (f); 
(2) redeslgnating subsections (b) through 

(e) as subsections (a) through (d), respec
tively; 

(3) in the subsection redeslgnated as sub
section (a), striking "or an officer" and all 
that follows through "section 3 of this title"; 
and 

(4) in the subsection redeslgnated as sub
section (b), striking ", or any officer" and all 
that follows through "section 3 of this 
title,". 

TITLE IX-MISCELLANEOUS 
SEC. 901. FOREIGN RELATIONS AUTHORIZATION 

ACT, FISCAL YEARS 1988 AND 1989. 
Sections 1201 through 1204 of the Foreign 

Relations Authorization Act, Fiscal Years 
1988 and 1989 (Public Law 100-204) are re
pealed. 
SEC. 902. FOREIGN RELATIONS AUTHORIZATION 

ACT, FISCAL YEARS 1986 AND 1987. 
Sections 148 and 805 of the Foreign Rela

tions Authorization Act, Fiscal years 1986 
and 1987 (Public Law 99-93) are repealed. 

DEPARTMENT OF STATE, 
Washington, DC, July 9, 1993. 

Hon. AL GORE, 
President of the Senate. 

DEAR MR. PRESIDENT: On behalf of Presi
dent Clinton, I am pleased to transmit the 
enclosed Act for Reform In Emerging New 
Democracies and Support and Help for Im
proved Partnership with Russia, Ukraine and 
Other New Independent States-the 
"FRIENDSHIP with Russia, Ukraine and 
Other New Independent States Act." I am 
also enclosing a section-by-section analysis 
of the proposed legislation. 

Submission of the bill follows a broad re
view of Cold War legislation ordered by the 
President on April 23 and reflects our con
sultations with Congress. The Administra
tion welcomes the broad bipartisan support 
for the efforts to develop this legislation as 
expressed by the leaders in both Houses of 
Congress, and looks forward to similar sup
port in consideration and passage of the blll 
during this session of Congress. 

The blll represents a substantial step for
ward in the development of friendly and co
operative relations with Russia, Ukraine and 
the other independent states of the former 
Soviet Union. In eliminating or revising over 
seventy statutory provisions, it would go 
well beyond the substantial steps that Con
gress has previously taken in the FREEDOM 
Support Act and elsewhere. It would, for ex
ample, remove special requirements for reg
istration of commercial representatives of 
the Soviet Union; special review procedures 
for exports of products developed in certain 
Department of Defense programs; Ineligibil
ity for benefits under the Generalized Sys
tem of Preferences (GSP); provisions linking 
most-favored-nation trade status to lend 
lease arrearages; and provisions directed 
against the presence of Soviet diplomats or 
other nationals in the United States. 

Perhaps as important, the blll proposes the 
elimination or revision of extensive Cold 
War languages that has political importance 
beyond the elimination of specific prohibi
tions and restrictions. In this way the legis
lation wlll demonstrate the resolve of the 
American people to build new relationships 
with Russia, Ukraine and the other inde
pendent states based on a spirit of friendship 
and partnership. 

At the same time we are submitting this 
legislation, the Administration is continuing 
other efforts of interest to President Yeltsin 
and the other leaders of the independent 
states. Thus, we are actively engaged in dis
cussions with our allies on how best to re
orient the export control regime under the 
Coordinating Committee on Multilateral Ex
port Controls (COCOM) in light of the new 
relationship with these states. Because the 
COCOM regime is multilateral, reform in 
this area must focus on diplomatic rather 
than legislative efforts, but we wlll remain 
in close contact with the Congress as nego
tiations with our COCOM partners evolve. 

We are also engaged in discussions with 
the Russian Government on issues related to 
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the Jackson-Vanik Amendment. The Presi
dent has expressed his concerns about con
tinuing restrictions on individuals wishing 
to emigrate from Russia. We have asked the 
Russians to explain how they intend to han
dle refusenik cases in the future, and re
quested that they resolve all current cases. 
President Yeltsin has assured President Clin
ton that he would look into outstanding re
fusenik cases and we are awaiting a full re
sponse from the Russian Government. We 
will continue to work intensively with the 
Russian Government, but a final decision on 
action related to Jackson-Vanik will depend 
on progress on these and related issues. The 
Administration will work closely with Con
gress as we move forward. 

We are at a critical juncture in the devel
opment of relations with the independent 
states that will profoundly affect the welfare 
of our country for decades to come. The pro
posed legislation represents an important 
step forward in strengthening those relations 
and thereby contributing significantly to a 
world in which the United States is safe and 
can prosper. I urge its prompt and favorable 
consldera tlon. 

The Office of Management and Budget ad
vises that there ls no objection to the pres
entation of this proposed legislation to Con
gress and that its enactment would be in ac
cord with the President's program. 

Sincerely, 
CLIFTON R. WHARTON, JR. , 

Acting Secretary. 

SECTION-BY-SECTION ANALYSIS 

The Act For Reform In Emerging New De
mocracies and Support and Help for Im
proved Partnership with Russia, Ukraine and 
Other New Independent States (the FRIEND
SHIP with Russia, Ukraine and Other New 
Independent States Act) would revise or 
eliminate numerous statutory provisions 
that restrict or otherwise interfere with re- · 
lations between the United States and the 
Russian Federation, Ukraine and the other 
independent states of the former Soviet 
Union. 

Section 1-Short titles 
This section entitles the bill the "Act For 

Reform In Emerging New Democracies and 
Support and Help for Improved Partnership 
with Russia, Ukraine and the Other New 
Independent States" or the "FRIENDSHIP 
with Russia, Ukraine and the Other New 
Independent States Act". 
TITLE I-POLICY OF FRIENDSHIP AND COOPERA

TION BETWEEN THE UNITED STATES ANDRUS
SIA, UKRAINE AND THE OTHER INDEP~NDENT 
STATES OF THE FORMER SOVIET UNION 

Section 101-Findings 
The section sets forth a series of findings 

regarding the new spirit of cooperation and 
partnership between the United States and 
the independent states of the former Soviet 
Union, and emphasizes the importance of our 
cooperation with these countries. The find
ings note that many Cold War statutes re
main in force, and that repeals or revisions 
of these provisions can play an important 
role in fostering and strengthening the bonds 
of trust and friendship, as well as mutually 
beneficial trade and economic relations, be
tween the United States and the new inde
pendent states. 

Section 102-Statutory provisions that have 
been applicable to the Soviet Union 

This section notes the fundamental 
changes that have taken place since the en
actment of many of the statutes that still 
remain in force regarding the Soviet Union, 

some of which do not refer spec1f1cally to the 
Soviet Union. For a variety of reasons, sev
eral such statutes (the provisions listed in 
subsection (b)(2) are Ulustrative) would not 
be repealed or revised directly under this 
b111-e.g., a provision regarding U.S. treat
ment of communist dictatorships may in 
some cases still have relevance with respect 
to other countries that continue to be domi
nated by communist dictatorships. Sub
section (c) sets forth a congressional finding 
and affirmation that such provisions should 
not be construed as being directed against 
Russia, Ukraine or the other independent 
states of the former Soviet Union, connoting 
an adversarial relationship between the 
United States and those states, or signifying 
or implying in any manner unfriendliness to
ward these countries. 

TITLE II- -TRADING AND BUSINESS RELATIONS 

Section 201-Eligibility for generalized system of 
preferences 

This section would repeal the provision 
that rendered the USSR ineligible for bene
fits under the Generalized System of Pref
erences (GSP). 

Section 202-Policy under Export 
Administration Act 

This section would repeal findings lan
guage contained in paragraph (11) of section 
2 of the Export Administration Act, regard
ing acquisition by the Soviet Union of na
tional security sensitive goods, while leaving 
intact language in the other paragraphs of 
section 2 that sets forth the importance of 
considering the contribution certain exports 
can have to the m111tary potential of foreign 
countries; and paragraph (15) of section 3, 
which contains language stating that it ls 
the policy of the United States to continue 
to object to exceptions to the International 
Control List for the USSR. At the same time 
that this legislation ls being submitted, the 
United States ls actively engaged in discus
sions with our allies on how best to re-orient 
the COCOM export control regime in light of 
the new relationship with these states. Be
cause the COCOM regime ls multilateral, re
form in this area must focus on diplomatic 
rather than legislative efforts. 
Section 203-Prohibitions and restrictions on im

portations of strategic and critical materials 
into the United States 
This section authorizes exceptions for the 

countries of Eastern Europe or the independ
ent states of the former Soviet Union to the 
restrictions contained in section 13 of the 
Strategic and Critical Materials Stock Pil
ing Act. 
Section 204-Representation of countries of 

Eastern Europe and the Independent States of 
the farmer Soviet Union in legal commercial 
transactions 
Section 951 of title 18, United States Code, 

requires agents of foreign governments, act
ing in the United States, to notify the Attor
ney General of their agency relationship. 
Failure to do this ls subject to a criminal 
penalty. The statute makes exceptions from 
this registration requirement for accredited 
diplomats and other officially acknowledged 
government representatives, and members of 
their staffs who are not United States citi
zens. It also makes exceptions for persons 
engaged in legal commercial transactions, 
but qualifies this exception by excluding 
from it representatives of the Soviet Union, 
the German Democratic Republic and 
Czechoslovakia, which no longer exist, as 
well as Hungary, Poland, Bulgaria, Rumanla 
and Cuba, unless special exemption ls au
thorized by the Attorney General. The 

amendment would eliminate the country
specific exceptions for all these countries ex
cept Cuba. Instead, the President would de
termine, in light of changing relationships, 
which countries pose threats to the national 
security interests of the United States that 
require application of the not1f1cation provi
sions of this statute to commercial rep
resentatives of foreign governments. 
Section 205-Procedures regarding transfers of 
certain Department of Defense-funded items 
Subsection (a) of this section would amend 

section 709(d) of the Department of Defense 
Appropriations Authorization Act, 1975, 
under which exports to controlled countries 
of goods, technology, and industrial tech
niques developed as a result of certain re
search and development programs are sub
ject to special review procedures. The 
amendment would modify the definition of 
controlled countries to delete the reference 
to the Soviet Union and the countries of 
Eastern Europe, and replace it with a defini
tion based on countries designated by the 
President. 

Subsection (b) would repeal section 223 of 
the National Defense Authorization Act for 
Fiscal Years 1988 and 1989, which prohibits 
the transfer of m111tary technology devel
oped with funds appropriated or otherwise 
made available for the Strategic Defense Ini
tiative unless the President makes a deter
mination regarding the transfer that Con
gress approves by joint resolution. 

Section 206-Lend lease 
This section authorizes the President to 

waive the application of the second sentence 
of section 404(b) of the Trade Act of 1974 
(Public Law 93--618) to any of the independent 
states of the former Soviet Union for such 
period of time as he determines to be appro
priate. 

Section 207-Soviet slave labor 
This section repeals section 1906 of the Om

ni bus Trade and Competitiveness Act of 1988, 
which contains a congressional statement 
that the President should express to Soviet 
Union moral opposition of the United States 
to the slave labor policies of the Soviet 
Union. 

Section 208-Multilateral Export Controls 
Enhancement Amendments Act 

This section eliminates findings language 
.contained in section 2442(1) of the multilat
eral Export Control Enhancement Amend
ments Act. 

TITLE III-CULTURAL, EDUCATIONAL AND 
EXCHANGE PROGRAMS 

Section 301-Mutual Educational and Cultural 
Exchange Act of 1961 

This section would amend the Mutual Edu
cational and Cultural Exchange Act of 1961, 
as amended, to reflect the fact that the So
viet Union has dissolved, and there exist now 
independent states of the former Soviet 
Union. 
Section 302-Soviet-Eastern European research 

and training 
This section would amend the Soviet-East

ern European Research and Training of 1983 
to redesignate the Soviet-Eastern European 
Studies Advisory Committee as the Advisory 
Committee for Studies of Eastern Europe 
and the Independent States of the Former 
Soviet Union, and making other changes 
that reflect the fact that the Soviet Union 
has dissolved, and there exist now independ
ent states of the former Soviet Union. 

Section 303-Fascell Fellowship Act 
This section would amend the title heading 

of section 1002 of the Fascel Fellowship Act 
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to reflect the fact that the Soviet Union has 
dissolved, and there exist now independent 
states of the former Soviet Union. 

Section 304-Board for International 
Broadcasting 

This section would amend the Board for 
International Broadcasting Act of 1973 (the 
"BIB Act") to reflect the fact that the So
viet Union has dissolved, and there exist now 
independent states of the former Soviet 
Union. It would also repeal sections 307 and 
308 of the Board for International Broadcast
ing Authorization Act, Fiscal Years 1984 and 
1985. The provisions of this section are with
out prejudice to the repeal of the BIB Act in 
the proposed United States International 
Broadcasting Act of 1993, which repeal would 
be effective no earlier than September 30, 
1994. 

Section 305---Scholarship programs for 
developing countries 

This section would repeal subsections (6) 
and (7) of section 601 of the Foreign Author
ization Act, Fiscal Years 1986 and 1987, which 
describe the risk that scholarship programs 
by Soviet-bloc governments entail in in
creasing the likelihood that potential future 
leaders of the developing world will be edu
cated in Soviet-bloc countries. 
Section 306-Elimination of report on Soviet 

participants in exchange programs that jeop
ardize national security interests 
This section would repeal section 126 of the 

Department of State Authorization Act, Fis
cal Years 1982 and 1983, under which the Sec
retary of State is required to submit annu
ally to Congress a list of Soviet nationals 
participating during the upcoming year in 
certain US-USSR exchanges, and to include 
a determination that these programs will 
not jeopardize United States national secu
rity interests. 

TITLE IV-ARMS CONTROL 

Section 401-Arms Control and Disarmament 
Act 

This section would make several amend
ments to the Arms Control and Disar
mament Act to reflect the fact that the So
viet Union has dissolved, and there exist now 
independent states of the former Soviet 
Union. 
Section 402-Provisions in Arms Export Control 

Act 
This section would amend the provisions of 

the Arms Export Control Act related to 
transfers of certain CFE Treaty-Limited 
Equipment to NATO members. The proposed 
amendments would replace references to the 
"Warsaw Pact countries" with references to 
the countries of the Eastern Group of States 
Parties to the CFE Treaty. 

Section 403-Reports 
This section would repeal the reporting re

quirements contained in section 1002 of the 
Department of Defense Authorization Act, 
1986 and section 906 of the National Defense 
Authorization Act, Fiscal Year 1989. 
Section 404-Joint resolution on United States/ 

Soviet direct communication link 
This section would amend Public Law ~5 

to reflect the fact that the direct commu
nication link is now with Russia. 
TITLE V-PROVISIONS RELATED TO DIPLOMATIC 

RELATIONS 

Section 501-Travel restrictions 
This section would amend section 216 of 

the State Department Basic Authorities Act 
of 1956, under which the Secretary of State is 
required to apply the same generally appli
cable restrictions to the travel while in the 

United States of personnel (and family mem
bers and dependents) of certain missions as 
are applied under Title II of the Act to the 
members of missions of the USSR. With the 
dissolution of the USSR, it is not possible to 
apply this section by its terms. The proposed 
amendment would make clear nevertheless 
that appropriate controls may be imposed. 

Section 502-Personnel levels and limitations 
This section would repeal a series of provi

sions that are related to personnel levels and 
limitations. The provisions that would be re
pealed are section 602 of the Intelligence Au
thorization Act for Fiscal Year 1990, section 
154 of the Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989, section 501 of 
the Intelligence Authorization Act, Federal 
Year 1988, section 702 of the Intelligence Au
thorization Act for Fiscal Year 1987, and sec
tions 136 and 813 of the Foreign Relations 
Authorization Act, Fiscal Years 1986 and 
1987. The proposed deletion of these Soviet
specific provisions, e.g., section 702, does not 
signify a departure from the general prin
ciple that there should be, as nearly as pos
sible and absent unusual circumstances, par
ity in the numbers of diplomatic personnel 
between the United States and the countries 
with which it maintains diplomatic rela
tions. With respect to section 136, the United 
States fully realizes that foreign nationals 
employed at diplomatic establishments 
abroad may pose security concerns. These 
concerns, however, should be addressed in 
the selection and placement of such nation
als rather than by a general prohibition di
rected at particular countries. 

Section 503-0ther provisions related to 
operation of embassies and consulates 

This section would repeal additional provi
sions related to the operation of Embassies 
and Consulates. The provisions that would be 
repealed are sections 132 and 133 of the For
eign Relations Authorization Act, Fiscal 
Years 1992 and 1993 (except for section 132(e)), 
section 134 of the Foreign Relations Author
ization Act, Fiscal Years 1990 and 1991, sec
tion 1232 of the National Defense Authoriza
tion Act, Fiscal Year 1989, sections 151 
through 153 of the Foreign Relations Author
ization Act, Fiscal Years 1988 and 1989, sec
tion 1122 of the National Defense Authoriza
tion Act for Fiscal Years 1988 and 1989, sec
tion 901 of the Intelligence Authorization 
Act, Fiscal Year 1988, and subsections (a) and 
(c) of section 1364 of the National Defense 
Authorization Act, Fiscal Year 1987. 

Section 504-Foreign Service Buildings Act 
This section would repeal section 4(j) of 

the Foreign Service Buildings Act, 1926. 
TITLE VI-PROVISIONS RELATED TO OCEANS AND 

ENVIRONMENT 

Section 601-Arctic Research and Policy Act 
This section would amend the Arctic Re

search and Policy Act of 1984 to eliminate 
congressional findings language referring to 
the Soviet Union, including language that 
tied the importance of the Arctic to its criti
cal role to national defense as the only com
mon border with the Soviet Union. 

Section 602-Fur seal management 
This section would amend section 102· of 

the Fur Seal Act to reflect the fact that the 
Soviet Union has dissolved, and there exist 
now independent states of the former Soviet 
Union. 

Section 603-Global climate protection 
This section would amend section 1106 of 

the Global Climate Protection Act of 1987, 
which contains a congressional statement 
that, in light of the leadership roles of the 

United States and the Soviet Union in this 
area, the President should accord climate 
protection a high priority on the agenda of 
US-USSR relations. The amendment would 
change the reference to indicate that cli
mate protection should be accorded a high 
priority on the United States agenda with 
each of the independent states of the former 
Soviet Union. 
TITLE VII-REGIONAL AND GENERAL DIPLOMATIC 

ISSUES 

Section 701-U.N. assessments 
This section would amend congressional 

findings language contained in section 717 of 
the International Security and Development 
Cooperation Act of 1981, which calls for the 
President to undertake a diplomatic initia
tive to obtain payment by the Soviet Union 
of all its outstanding financial obligations to 
the United Nations. Under the amendment, 
neither the Soviet Union nor its successor 
states would be singled out; instead, more 
general language would call for appropriate 
diplomatic initiatives to ensure that all 
members make payments of all their out
standing financial obligations to the United 
Nations. 

Section 702-Afghanistan 
This section would repeal language regard

ing Afghanistan and the Soviet role in that 
country contained in section 1241 of the For
eign Relations Authorization Act, Fiscal 
Years 1988 and 1989. 

Section 703-Angola 
This section would repeal language regard

ing Angola and the Soviet role in that coun
try contained in section 1222 of the Foreign 
Relations Authorization Act, Fiscal Years 
1988 and 1989, and section 405 of the Inter
national Security Assistance and Arms Ex
port Control Act of 1976. 

Section 704-Independence of Estonia, Latvia 
and Lithuania 

This section would amend two provisions 
dealing with the Baltics. First, it would de
lete preambular language contained in Pub
lic Law 102-17, which contains numerous ob
solete references-e.g., references indicating 
that the Soviet Union is not committed to 
the policies of Glasnost and Perestroika
and proceeds on the basis of the situation at 
the time that the Baltic countries remained 
forcefully incorporated in the Soviet Union. 
The amendment would leave in force the 
operational elements of the provision, under 
which the President was authorized and re
quested to issue proclamations calling upon 
the people of the United States to observe 
"Baltic Freedom Day." Second, this section 
would modify paragraph (1) of section 1206 of 
the Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989, to recognize that 
the "continuing desire and right of the peo
ple of the Baltic States of Estonia, Latvia, 
and Lithuania for freedom and independence 
should be recognized." This is similar to ex
isting language, with the exception that the 
provision would refer to the desire of the 
Bal tic people for freedom and independence 
(rather than to their desire for freedom and 
independence from the Soviet Union) in view 
of the fact that such freedom and independ
ence has now been achieved and the fact that 
the Soviet Union has dissolved. 

Section 705---0bsolete references in Foreign 
Assistance Act 

This section would modify three provisions 
in the Foreign Assistance Act of 1961, as 
amended. Subsection (a) would replace the 
references in the policy language of section 
501 to "international communism and the 
countries it controls," the need to "defeat 
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Communist or Communist-supported aggres
sion," and the importance of giving priority 
to the needs of countries in danger of "be
coming victims of active Communist or 
Communist-inspired aggression or those 
countries in which the internal security is 
threatened by Communist-inspired or com
munist-supported internal subversion." In 
each case a more general reference would be 
substituted. Subsection (b) would replace the 
reference in section 614 to victims of "active 
Communist or Communist-supported aggres
sion" with a reference to "active aggres
sion." Subsection (c) would repeal section 
620(h), which calls upon the President to 
adopt regulations and establish procedures 
to insure that United States foreign aid is 
not used in a manner that promotes the for
eign aid projects of activities of "the Com
munist-bloc countries." 

Section 706-Sense of Congress on review of 
policy toward U.S.S.R. 

This section would repeal section 24 of the 
International Security Assistance Act of 
1978, which contains hortatory language that 
the President should make a full review of 
policy toward the Soviet Union. 

TITLE VIII-INTERNAL SECURITY PROVISIONS; 
SOVIET CONSPIRACY TO ESTABLISH WORLD
WIDE COMMUNIST DICTATORSHIP 

Section 801-Civil defense 

This section would amend a reference in 
section 50l(b)(2) of the Federal Civil Defense 
Act of 1950 that highlights among the objec
tives of the civil defense system the need to 
contribute to perceptions of United States 
strategic balance with the Soviet Union, 
which has dissolved. 

Section 802-Report on Soviet press 
manipulation in the United States 

This section would repeal section 147 of the 
Foreign Relations Authorization Act, Fiscal 
Years 1986 and 1987, which required an un
classified report to Congress on Soviet and 
communist misinformation and press manip
ulation in the United States. 

Section 803-Subversive Activities Control Act 

This section would repeal most of the pro
visions of Title I of the Internal Security Act 
of 1950, as amended. In this Act Congress 
found, for example, that "there exists a 
world Communist movement which, in its 
origins, its development, and its present 
practice, is a worldwide revolutionary move
ment whose purpose it ls, by treachery, de
ceit, infiltration into other groups (govern
mental and otherwise), espionage, sabotage, 
terrorism, and any other means deemed nec
essary, to establish a Communist totali
tarian dictatorship in the countries through
out the world through the medium of a 
world-wide Communist organization." The 
Act imposed a variety of restrictions on 
Comm· . .mist and Communist-front organiza
tions, and created the Subversive Activities 
Control Board. Many of these provisions 
have already lapsed or been ruled to have 
various constitutional infirmities. The 
criminal provisions prohibiting disclosure of 
classified information by government offi
cials to agents of foreign governments would 
be retained, with conforming changes to re
flect other modifications being proposed by 
this section. In addition, section 17, specify
ing that the criminal provision is in addition 
to (not in modification of) other criminal 
laws, would be retained, as would be a gen
eral provision allowing the Secretary of De
fense and mill tary commanders to impose se
curity restrictions on m111tary facilities. 

TITLE IX-MISCELLANEOUS 

Section 901-Foreign Relations Authorization 
Act, fiscal years 1988 and 1989 

This section would repeal sections 1201 
through 1204 of the Foreign Relations Au
thorization Act, Fiscal Years 1988 and 1989. 

Section 902-Foreign Relations Authorization 
Act, fiscal years 1986 and 1987 

This section would repeal sections 148 and 
805 of the Foreign Relations Authorization 
Act, Fiscal Years 1986 and 1987. • 

By Mr. LAUTENBERG: 
S. 1297. A bill to establish commu

nity-based partnerships to fight crime 
in public and assisted housing; to the 
Committee on Banking, Housing, and 
Urban Affairs. 
COMMUNITY PARTNERSHIPS AGAINST CRIME ACT 

•Mr. LAUTENBERG. Mr. President, 
today I am introducing the Community 
Partnerships Against Crime Act, or 
COMP AC, a bill to expand and 
strengthen the Federal Government's 
commitment to fighting crime in pub
lic and assisted housing. The bill is a 
product of a joint effort between my
self and the Secretary of Housing and 
Urban Development, Henry Cisneros, 
who has included the proposal as part 
of a broader housing bill which is being 
submitted to the Congress. 

Mr. President, the Community Part
nership Against Crime Act builds on 
legislation I developed in 1988, the Pub
lic and Assisted Housing Drug Elimi
nation Act, or PAHDEA, which estab
lished a competitive grant program 
that provides funds to housing authori
ties and residents for aritidrug initia
tives. Funds can be used to hire addi
tional security personnel; to establish, 
equip, and train tenant patrols; to 
make physical improvements designed 
to enhance security; and for initiatives 
designed to reduce the use of illegal 
drugs, such as prevention, referral, and 
treatment programs. 

PAHDEA has had a significant, posi
tive impact in housing authorities 
throughout the country. Residents in 
many areas report substantial im
provements in their living environ
ments, as improved security programs 
have eliminated drug dealing and 
crime. However, the program remains 
limited in scope, and the need for as
sistance has overwhelmed available re
sources. 

The Community Partnerships 
Against Crime Act would expand and 
enhance P AHDEA in several ways. 

First, it would broaden PAHDEA's 
scope to apply to all types of crime, 
not simply crime that is drug related. 
While drugs remain a serious problem 
in many housing developments, and are 
directly related to many crimes, there 
are other types of criminal activity 
that also demand a response. 

Second, COMPAC would significantly 
increase the resources available to 
fight crime. In the current fiscal year, 
$145.5 million was available for grants 
to public housing authorities under 

PAHDEA. This was sufficient to fund 
antidrug programs at only 438 of the 
roughly 3,200 housing authorities na
tionwide. The scarcity of funding has 
discouraged many authorities from 
even applying. Of those that do apply, 
48 percent are rejected, including some 
with serious crime problems. 

COMPAC proposes an authorization 
level of $265 million in fiscal year 1994 
and $325 million in fiscal year 1995. 
This should better meet the demand for 
funding, though inevitably some needs 
would remain unmet. 

A third feature of COMPAC is that it 
will encourage involvement of a broad 
range of community-based groups, and 
residents of neighboring HUD-owned or 
assisted housing, in the development 
and implementation of anticrime 
plans. This reflects Secretary 
Cisneros's commitment to working on 
problems through a broad-based, com
munity-wide approach. I agree entirely 
with this approach, and believe it is es
sential to the success of anticrime pro
grams. Under COMP AC, as under 
PAHDEA, authorities that involve the 
community will be at a significant 
competitive advantage in the grant se
lection process. The legislation goes 
beyond the existing program in high
lighting the importance of involving 
not only community-based groups, but 
neighboring residents as well. 

The next major element of COMPAC 
would target opportunities for long
term commitments of funding to hous
ing authorities with serious crime 
problems. This is designed to respond 
to concerns that have been raised by 
some housing authorities about the 
current program, which makes grants 
available for 1- and 2-year periods. 
Many authorities have found that the 
lack of long-term certainty has made it 
more difficult to hire drug counselors 
and other personnel, and to plan their 
anticrime programs. 

To respond to the need for greater 
certainty, COMPAC proposes two modi
fications to P AHDEA. First, the legis
lation would allow housing authorities 
with especially severe crime problems 
to apply for renewable grants. Winners 
of these grants, so long as they perform 
in a satisfactory manner, would be as
sured of funding for 5 years, without 
the necessity of competing against 
other housing authorities for the 
scarce resources available. 

Housing authorities not eligible for 
renewable grants could compete for 
grants of up to 2 years. To assure 
greater certainty of continued funding, 
the Secretary would be authorized to 
.provide a scoring preference to those 
housing authorities seeking to extend 
programs funded by a prior grant, if 
they are performing well. 

While these two provisions will pro
vide greater certainty for housing au
thorities that win grants, some have 
suggested that we go further, and auto
matically provide grants to all authori
ties with crime problems. I understand 
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why some authorities would prefer 
such an entitlement, and I am sympa
thetic to their concerns. At the same 
time, a broad-based formula approach 
has some significant disadvantages. 

Even with the increase proposed in 
COMP AC, there simply is not enough 
money to provide a meaningful alloca
tion to all authorities with real needs. 
Therefore, either some needy authori
ties would have to be excluded from a 
formula altogether, or the amount of 
funding distributed would be insuffi
cient to mount an effective anticrime 
program in many areas. 

COMPAC would avoid the need to set 
an arbitrary cutoff, while allowing 
meaningful grant amounts, by 
targeting grants to housing authorities 
that score highest on four selection cri
teria: First, the extent of the appli
cant's crime problem, second, the qual
ity of the applicant's anticrime plan, 
third, the capability of the applicant to 
carry out the plan, and fourth, the ex
tent to which the applicant involves 
residents and the local community in 
the design and implementation of 
anticrime plans. Each of these factors 
deserves to be considered, to ensure 
that scarce resources are provided 
where the needs are greatest, and 
where grants will be put to their best 
use. 

Beyond targeting scarce resources ef
fectively, COMPAC's competitive 
mechanism creates an incentive for 
housing authorities to produce high 
quality anticrime plans. Research has 
shown that for anticrime programs to 
work, it is essential that authorities 
work closely with their residents and 
with the local community. This means, 
for example, involving youth groups, 
drug counseling centers, and schools, 
enlisting the support of local elected 
officials, and ensuring that local law 
enforcement agencies are committed to 
addressing the crime problem in public 
housing. Competition creates an often
needed incentive for authorities to in
vest their time and effort in this kind 
of outreach, since HUD evaluates out
reach efforts in selecting applications. 

I should note that the legislation 
does allow HUD considerable discretion 
in structuring the mechanism by which 
grants are selected, so long as that 
mechanism is consistent with the se
lection criteria established in the legis
lation. Thus, for example, HUD could 
choose to give greater weight to the ex
tent of the crime problem, the first se
lection criterion, in the evaluation of 
applications, a step that I would sup
port. 

Mr. President, I want to thank Sec
retary Cisneros for his help and co
operation in putting together this leg
islation, and for his commitment to 
fighting crime in public housing. I ap
preciate it, and look forward to work
ing closely with the Department as the 
bill moves through the legislative proc
ess, and as we seek funding for the pro-:
gram. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1297 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America as-
sembled, ' 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Community 
Partnerships Against Crime Act", or 
"COMP AC". 
SEC. 2. COMMUNITY PARTNERSfilPS AGAINST 

CRIME. 
(a) CONFORMING PROVISIONS.-(1) Section 

5001 of the Anti-Drug Abuse Act of 1988 is 
amended-

(A) by striking "CHAPTER 2-PUBLIC 
AND ASSISTED HOUSING DRUG ELIMI
NATION" and inserting in lieu thereof the 
following: ''CHAPTER 2-COMMUNITY 
PARTNERSHIPS AGAINST CRIME"; 

(B) by striking "Congressional findings." 
and inserting in lieu thereof the following: 
"Purposes."; and 

(C) by adding after "SEC. 5130. Authoriza
tion of appropriations." the following: "SEC. 
5131. Technical assistance.". 

(2) The heading for chapter 2 of subtitle C 
of title V of the Anti-Drug Abuse Act of 1988 
is amended to read as follows: 

''CHAPTER 2-COMMUNITY 
PARTNERSHIPS AGAINST CRIME". 

(b) SHORT TITLE, PURPOSES, AND AUTHORITY 
TO MAKE GRANTS.-Sections 5121, 5122, and 
5123 of the Public and Assisted Housing Drug 
Elimination Act of 1990 are amended to read 
as follows: 
"SEC. 5121. SHORT TITLE. 

"The chapter may be cited as the 'Commu
nity Partnerships Against Crime Act of 1993'. 
"SEC. 5122. PURPOSES. 

"The purposes of this chapter are to--
"(l) substantially expand and enhance the 

Federal government's commitment to elimi
nating crime in public housing; 

"(2) broaden the scope of the Public and 
Assisted Housing Drug Elimination Act of 
1990 to apply to all types of crime, and not 
simply crime that is drug-related; 

"(3) target opportunities for long-term 
commitments of funding primarily to public 
housing agencies with serious crime prob
lems; 

"(4) encourage the involvement of a broad 
range of community-based groups, and resi
dents of neighboring housing that is owned 
or assisted by the Secretary, in the develop
ment and implementation of anti-crime 
plans; 

"(5) reduce crime and disorder in and 
around public housing through the expansion 
of community-oriented policing activities 
and problem solving; 

"(6) provide training, information services, 
and other technical assistance to program 
participants; and 

"(7) establish a standardized assessment 
system to evaluate need among public hous
ing agencies, and to measure progress in 
reaching crime reduction goals. 
"SEC. 5123. AUTHORITY TO MAKE GRANTS. 

"The Secretary of Housing and Urban De
velopment, in accordance with the provisions 
of this chapter, may make grants, for use in 
eliminating crime in and around public and 
other federally assisted low-income housing 
projects (1) to public housing agencies (in
cluding Indian housing authorities) and (2) 
using amounts appropriated for fiscal year 
1994 only, to private, for-profit and nonprofit 

owners of federally assisted low-income 
housing. In designing the program, the Sec
retary shall consult with the Attorney Gen
eral.". 

(C) ELIGIBLE ACTIVITIES.-Section 5124 of 
such Act is amended-

(1) by striking "(9a) PUBLIC AND ASSISTED 
HOUSING.-"; 

(2) by inserting in the introductory mate
rial, immediately after "used in'', the follow
ing: "and around"; 

(3) in paragraph (3), by inserting imme
diately before the semicolon the following: 
", such as fencing, lighting, locking, and sur
veillance systems"; 

(4) by striking paragraph (4)(A) and insert
ing in lieu thereof the following new sub
paragraph: 

"(A) to investigate crime; and"; 
(5) in paragraph (6}-
(A) by striking "in and around public or 

other federally assisted low-income housing 
projects"; and 

(B) by striking "and" after the semicolon; 
(6) in paragraph (7}-
(A) by striking "where a public housing 

agency receives a grant,"; 
(B) by striking "drug abuse" and inserting 

in lieu thereof "crime"; and 
(C) by striking the period at the end and 

inserting in lieu thereof a colon; 
(7) by adding the following new paragraphs 

after paragraph (7): 
"(8) the employment or utilization of one 

or more individuals, including law enforce
ment officers, made available by contract or 
other cooperative arrangement with State or 
local law enforcement agencies, to engage in 
community- and problem-oriented policing 
involving interaction with members of the 
community on proactive crime control and 
prevention;" 

"(9) youth initiatives, such as activities in
volving training, education, after school pro
grams, cultural programs, recreation and 
sports, career planning, and entrepreneur
ship and employment; and 

"(10) resident service programs, such as job 
training, education programs, and other ap
propriate social services which address the 
contributing factors of crime."; and 

(8) by striking subsection (b). 
(d) APPLICATIONS.-Section 5125 of such Act 

is amended-
(1) in subsection (a}-
(A) by adding the paragraph designation 

"(1)" immediately after "IN GENERAL.-"; 
(B) in the first sentence, by striking ", a 

public housing resident management cor
poration,''; 

(C) in the second sentence, by striking 
"drug-related crime on the premises of' and 
inserting in lieu thereof the following: 
"crime in and around"; and 

(D) by adding the following new paragraphs 
at the end: 

"(2) The Secretary shall, by regulation is
sued after notice and opportunity for public 
comment, set forth criteria for establishing 
a class of public housing agencies that have 
especially severe crime problems. Any public 
housing agency within this class may submit 
an application for a one-year grant under 
this chapter that, subject to the availability 
of appropriated amounts, shall be renewed 
for a period not exceeding the four subse
quent years: Provided, That the Secretary 
finds, after an annual or more frequent per
formance review, that the public housing 
agency is performing under the terms of the 
grant and applicable laws in a satisfactory 
manner and meets such other requirements 
as the Secretary may prescribe. 

"(3) Any eligible applicant may submit an 
application for a grant for a period of up to 
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two years. The Secretary may accord a pref
erence to applications seeking a subsequent 
grant under this paragraph if the grant is to 
be used to continue or expand activities as
sisted under a previous grant under this 
paragraph and the Secretary finds that the 
applicant's program under the prior grant is 
being managed soundly and demonstrates 
success. Any preferences under the preceding 
sentence shall not unreasonably prejudice 
the opportunities of other public housing 
agencies to be awarded grants under this 
paragraph. " ; 

(2) in subsection (b)-
(A) in the introductory material, by strik

ing "subsections (c) and (d)" and inserting in 
lieu thereof "subsections (a) and (c)" ; 

(B) in paragraph (1), by striking " drug-re
lated crime problem in" and inserting in lieu 
thereof the following: " crime problem in and 
around"; 

(C) in paragraph (2), by inserting imme
diately after "crime problem in" the follow
ing: "and around"; and 

(D) in paragraph (4), by inserting after 
" local government" the following: " , local 
community-based non-profit organizations, 
local resident organizations that represent 
the residents of neighboring projects that 
are owned or assisted by the Secretary," ; 

(3) in subsection (c)(2) by striking " drug
related" the two places it appears; and 

(4) by striking subsection (d). 
(e) DEFINITIONS.-Section 5126 of such Act 

is amended by striking paragraphs (1) and 
(2), and renumbering paragraphs (3) and (4) 
as paragraphs (1) and (2), respectively. 

(f) lMPLEMENTATION.-Section 5127 of such 
Act is amended to read as follows: 
"SEC. 5127. IMPLEMENTATION. 

"The Secretary shall issue regulations to 
implement this chapter within 180 days of 
the enactment of the Community Partner
ships Against Crime Act." 

(g) REPORTS.-Section 5128 of such Act is 
amended by striking "drug-related crime in" 
and inserting in lieu thereof the following: 
"crime in and around". 

(h) AUTHORIZATION OF APPROPRIATIONS.
Section 5130 of such Act is amended-

(1) in the first sentence of subsection (a), 
by striking "$175,000,000 for fiscal year 1993" 
and all that follows and inserting in lieu 
thereof: $265,000,000 for fiscal year 1994 and 
$325,000,000 for fiscal year 1995."; 

(2) in subsection (b)-
(A) by striking "SET-ASIDES" and insert-

ing in lieu thereof "SET-ASIDE"; 
(B) by striking the first sentence; 
(C) by striking "drug elimination"; 
(D) by striking "fiscal years 1993 and 1994" 

and inserting in lieu thereof "fiscal year 
1994"; and 

(E) by striking "and 5.0 percent" and all 
that follows through the end of the sentence 
and inserting in lieu thereof a period; and 

(3) by striking subsection (c) and section 
520(k) of the Cranston-Gonzalez National Af
fordable Housing Act. 

(i) TECHNICAL ASSISTANCE.-Such Act is 
further amended by adding at the end there
of the following new section: 
"SEC. 5131. TECHNICAL ASSISTANCE. 

"Of the amounts appropriated annually for 
each of fiscal years 1994 and 1995 to carry out 
this chapter, the Secretary is authorized to 
use up to $10,000,000, directly or indirectly, 
under grants, contracts, cooperative agree
ments, or otherwise, to provide training, in
formation services, and other technical as
sistance to public housing agencies and other 
entities with respect to their participation 
in the program authorized by this chapter. 
Such technical assistance may include the 

establishment and operation of the clearing
house on drug abuse in public housing and 
the regional training program on drug abuse 
in public housing under sections 5143 and 5144 
of this Act. The Secretary is also authorized 
to use the foregoing amounts for obtaining 
assistance in establishing and managing as
sessment and evaluation criteria and speci
fications, and obtaining the opinions of ex
perts in relevant fields. " .• 

ADDITIONAL COSPONSORS 
s. 30 

At the request of Mr. McCAIN, the 
name of the Senator from Alabama 
[Mr. HEFLIN] was added as a cosponsor 
of S. 30, a bill to amend title II of the 
Social Security Act to eliminate the 
earnings test for individuals who have 
attained retirement age. 

S. 364 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of S. 
364, a bill to amend the Internal Reve
nue Code of 1986 to modify the involun
tary conversion rules for certain disas
ter-related conversions. 

S.636 

At the request of Mr. KENNEDY, the 
name of the Senator from Michigan 
[Mr. LEVIN] was added as a cosponsor of 
S. 636, a bill to amend the Public 
Health Service Act to permit individ
uals to have freedom of access to cer
tain medical clinics and facilities, and 
for other purposes. 

s. 725 

At the request of Mr. KENNEDY, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a cospon
sor of S. 725, a bill to amend the Public 
Health Service Act to provide for the 
conduct of expanded studies and the es
tablishment of innovative programs 
with respect to traumatic brain injury, 
and for other purposes. 

s. 784 

At the request of Mr. HATCH, the 
name of the Senator from Rhode Island 
[Mr. PELL] was added as a cosponsor of 
S. 784, a bill to amend the Federal 
Food, Drug, and Cosmetic Act to estab
lish standards with respect to dietary 
supplements, and for other purposes. 

s. 833 

At the request of Mr. GRASSLEY, the 
name of the Senator from Vermont 
[Mr. JEFFORDS] was added as a cospon
sor of S. 833, a bill to amend title XVIII 
of the Social Security Act to provide 
for increased medicare reimbursement 
for nurse practitioners, clinical nurse 
specialists, and certified nurse mid
wives, to increase the delivery of 
health services in health professional 
shortage areas, and for other purposes. 

s. 881 

At the request of Mr. DODD, the name 
of the Senator from Maryland [Mr. 
SARBANES] was added as a cosponsor of 
S. 881, a bill to amend the Elementary 
and Secondary Education Act of 1965 to 
reauthorize and make certain technical 

corrections in the Civic Education Pro
gram, and for other purposes. 

S.968 

At the request of Mr. BRADLEY, the 
name of the Senator from Nevada [Mr. 
REID] was added as a cosponsor of S. 
968, a bill to establish additional ex
change and training programs with the 
independent states of the former Soviet 
Union and the Baltic states. 

s. 985 

At the request of Mr. INOUYE, the 
name of the Senator from Nebraska 
[Mr. EXON] was added as a cosponsor of 
S. 985, a bill to amend the Federal In
secticide, Fungicide, and Rodenticide 
Act with respect to minor uses of pes
ticides, and for other purposes. 

s. 1005 

At the request of Ms. MOSELEY
BRAUN, the name of the Senator from 
California [Mrs. BOXER] was added as a 
cosponsor of S. 1005, a bill to amend 
section 520 of the Cranston-Gonzalez 
National Affordable Housing Act to au
thorize the Secretary of Housing and 
Urban Development to make grants to 
establish midnight basketball league 
training and partnership programs in
corporating employment counseling, 
job-training, and other educational ac
tivities for residents of public housing 
and federally assisted housing and 
other low-income families. 

s. 1125 

At the request of Mr. DODD, the name 
of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of S. 
1125, a bill to help local school systems 
achieve Goal Six of the National Edu
cation Goals, which provides that by 
the year 2000, every school in America 
will be free of drugs and violence and 
will offer a disciplined environment 
conducive to learning, by ensuring that 
all schools are safe and free of violence. 

s. 1228 

At the request of Mr. BROWN, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as a cosponsor 
of S. 1228, a bill to repeal the Davis
Bacon Act of 1931 to provide new job 
opportunities, effect significant cost 
savings on Federal construction con
tracts, promote small business partici
pation in Federal contracting, reduce 
unnecessary paperwork and reporting 
requirements, and for other purposes. 

s. 1229 

At the request of Mr. BROWN, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as a cosponsor 
of S. 1229, a bill to repeal the provisions 
of the Service Contract Act of 1965. 

s. 1263 

At the request of Mr. HARKIN, the 
name of the Senator from North Da
kota [Mr. DORGAN] was added as a co
sponsor of S. 1263, a bill to provide dis
aster assistance to agricultural produc
ers, and for other purposes. 
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s. 1274 

At the request of Mr. BUMPERS, the 
name of the Senator from South Caro-. 
lina [Mr. HOLLINGS] was added as a co
sponsor of S. 1274, a bill to authorize 
funding for certain Small Business Ad
ministration programs, and for other 
purposes. 

SENATE JOINT RESOLUTION 113 

At the request of Mr. DECONCINI, the 
names of the Senator from Colorado 
[Mr. BROWN] and the Senator from New 
Jersey [Mr. LAUTENBERG] were added as 
cosponsors of Senate Joint Resolution 
113, a joint resolution designating Oc
tober 1993 as "Italian-American Herit
age and Culture Month." 

SENATE CONCURRENT RESOLUTION 21 

At the request of Ms. MOSELEY
BRAUN, the name of the Senator from 
Nevada [Mr. REID] was added as a co
sponsor of Senate Concurrent Resolu
tion 21, a concurrent resolution ex
pressing the sense of the Congress that 
expert testimony concerning the na
ture and effect of domestic violence, 
including descriptions of the experi
ences of battered women, should be ad
missible if offered in a State court by a 
defendant in a criminal case. 

SENATE CONCURRENT RESOLUTION 30 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Michigan 
[Mr. RIEGLE] was added as a cosponsor 
of Senate Concurrent Resolution 30, a 
concurrent resolution congratulating 
the Anti-Defamation League on the 
celebration of its 80th anniversary. 

SENATE RESOLUTION 70 

At the request of Mr. BRADLEY, the 
name of the Senator from Nebraska 
[Mr. KERREY] was added as a cosponsor 
of Senate Resolution 70, a resolution 
expressing the sense of the Senate re
garding the need for the President to 
seek the advice and consent of the Sen
ate to the ratification of the United 
Nations 'Jonvention on the Rights of 
the Child. 

AMENDMENT NO. 638 

At the request of Mr. BROWN the 
name of the Senator from Nevada [Mr. 
REID] was added as a cosponsor of 
amendment No. 638 proposed to H.R. 
2493, a bill making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 1994, and for 
other purposes. 

AMENDMENT NO. 649 

At the request of Mr. FEINGOLD his 
name was added as a cosponsor of 
amendment No. 649 proposed to H.R. 
2493, a bill making appropriations for 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies programs for the fiscal year 
ending September 30, 1994, and for 
other purposes. 

AMENDMENTS SUBMITTED 

NATIONAL SERVICE TRUST ACT 
OF 1993 DOMESTIC VOLUNTEER 
SERVICE ACT AMENDMENTS OF 
1993 

KENNEDY AMENDMENT NOS. 668-
673 

(Ordered to lie on the table.) 
Mr. KENNEDY submitted six amend

ments intended to be proposed by him 
to the bill (S. 919) to amend the Na
tional and Community Service Act of 
1990 to establish a Corporation for Na
tional Service, enhance opportunities 
for national service, and provide na
tional service educational awards to 
persons participating in such service, 
and for other purposes, as follows: 

AMENDMENT NO. 668 
In lieu of the matter proposed to be in

serted, insert the following: 
"(e) WAIVER.-Any participant in a na

tional service program that receives assist
ance under section 121 may, at the option of 
the participant, waive the right of the par
ticipant to receive a national service edu
cational award under this section, without 
receiving an alternative post-service benefit. 

AMENDMENT NO. 669 
In lieu of the matter proposed to be in

serted, insert the following: 
"(f) PROHIBITION ON CERTAIN POLITICAL AC

TIVITIES.-
"(1) IN GENERAL.-An application submit

ted to the Corporation under section 130 
shall include an assurance by the applicant 
that any national service program carried 
out with assistance provided under this sec
tion will not be used to-

"(A) provide political seminars, training, 
instruction, lectures, classes, or speeches; or 

"(B) assist political organizations, partisan 
organizations, or political appointees; 
except that, with respect to speeches, this 
subsection shall not apply to political ap
pointees who are responsible for the adminis
tration of a national service program. 

"(2) ENFORCEMENT.-If the Corporation de
termines that a national service program has 
failed to comply with the assurances pro
vided under paragraph (1), the Corporation 
shall-

"(A) prohibit the program from recruiting 
or selecting individuals to participate in the 
program during the 2-year period beginning 
on the date the Corporation determines the 
non-compliance commenced; and 

"(B) direct the program to terminate the 
employment of the supervisors determined 
to be involved in the noncompliance. 

AMENDMENT NO. 670 
In lieu of the matter proposed to be in

serted, insert the following: 
"(f) PROHIBITION ON CERTAIN POLITICAL AC

TIVITIES.-
"(1) IN GENERAL.-An application submit

ted to the Corporation under section 130 
shall include an assurance by the applicant 
that any national service program carried 
out with assistance provided under this sec
tion will not be used to-

"(A) provide political seminars, training, 
instruction, lectures, classes, or speeches; or 

"(B) assist political organizations, partisan 
organizations, or political appointees; 

except that, with respect to speeches, this 
subsection shall not apply to political ap
pointees who are responsible for the adminis
tration of a national service program. 

"(2) ENFORCEMENT.-If the Corporation de
termines that a national service program has 
failed to comply with the assurances pro
vided under paragraph (1), the Corporation 
shall-

"(A) prohibit the program from recruiting 
or selecting individuals to participate in the 
program during the 2-year period beginning 
on the date the Corporation determines the 
noncompliance commenced; and 

"(B) direct the program to terminate the 
employment of the supervisors determined 
to be involved in the noncompliance. 

AMENDMENT NO. 671 
In lieu of the matter proposed to be in

serted, insert the following: 
"SEC. • LIMITATION ON AUTHORIZATION OF AP

PROPRIATIONS. 
"Notwithstanding section 501(a)(2), no 

funds are authorized to be appropriated to 
provide financial assistance under subtitles 
C and H of title I, and to provide national 
service educational awards under subtitle D 
of title I, for each of the fiscal years 1997 and 
1998. 

AMENDMENT NO. 672 
In lieu of the matter proposed to be in

serted, insert the following: 
"SEC. . LIMITATION ON AUTHORIZATION OF AP

PROPRIATIONS. 
" Notwithstanding section 501(a)(2), no 

funds are authorized to be appropriated to 
provide financial assistance under subtitles 
C and H of title I, and to provide national 
service educational awards under subtitle D 
of title I, for each of the fiscal years 1997 and 
1998. 

AMENDMENT NO. 673 
In lieu of the matter proposed to be in

serted, insert the following: 
SEC. • RESTRICTION ON SERVICE. 

Any organization or entity receiving funds 
under subtitle C of title I of the National and 
Community Service Act of 1990 shall deny 
the participation of any homosexual, hetero
sexual, or bisexual individual who has been 
convicted of or who is charged with a sexual 
offense involving a minor, in any program or 
activity under such Act that educates, 
coaches or trains any minor, or that holds 
out that individual as a role model, mentor, 
or companion to any minor. 

NICKLES AMENDMENT NOS. 674-681 
(Ordered to lie on the table.) 
Mr. NICKLES submitted eight 

amendments intended to be proposed 
by him to the bill (S. 919) supra, as fol
lows: 

AMENDMENT NO. 674 
At the appropriate place, insert the follow

ing new section: 
"SEC. . SUNSET OF SPENDING AUTHORITY.

Notwithstanding any other provision of this 
Act, the spending authority to provide finan.: 
cial assistance under subtitles C and H of 
title I, and the spending authority to provide 
national service educational awards under 
subtitle D of title I, shall expire at the end 
of fiscal year 1996." 

AMENDMENT NO. 675 
At the appropriate place, insert the follow

ing new section: 
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"SEC. . DEFICIT REDUCTION CONDITION.

Notwithstanding any other provision of law, 
none of the funding provided by this Act 
shall be expended unless the Director of the 
Congressional Budget Office certifies that 
legislative action by Congress has reduced 
the federal budget deficit by $500 billion rel
ative to CBO's March 1993 capped baseline. 

AMENDMENT NO. 676 
(1) On page 307, line 18, insert "(l)" before 

the word "An". 
(2) On page 308 between lines 6 and 7 insert 

the following new subsection-
"(2) A participant in a national service 

program carried out using assistance pro
vided under section 121 shall not-

(a) distribute condoms or other birth con
trol devices, 

(b) solicit participation in federal welfare 
programs, including but not limited to 
AFDC, Food Stamps, and Legal Aid, 

(c) participate in the enforcement of fed
eral environmental laws and regulations, in
cluding but not limited to those laws and 
regulations dealing with wetlands and en
dangered species, or 

(d) participate in activities which encour
age abortion. 

AMENDMENT NO. 677 
Beginning on page 249, strike line 19 and 

all that follows through page 251, line 13, and 
insert the following: 
"SEC. 501. AUTHORIZATION OF APPROPRIATIONS. 

"(a) TITLE 1.-
"(l) SUBTITLE B.-
"(A) IN GENERAL.-There are authorized to 

be appropriated to provide financial assist
ance under subtitle B of title, $45,000,000 for 
fiscal year 1994, $46,000,000 for fiscal year 
1995, $47 ,000,000 for fiscal year 1996, $49,000,000 
for fiscal year 1997, and $50,000,000 for fiscal 
year 1998. 

"(B) PROGRAMS.-Of the amount appro
priated under subparagraph (A) for a fiscal 
year-

"(i) not more than 63.75 percent shall be 
available to provide financial assistance 
under subpart A of part I of subtitle B of 
title I; 

"(11) not more than 11.25 percent shall be 
available to provide financial assistance 
under subpart B of part I of such subtitle; 
and 

"(111) not more than 25 percent shall be 
available to provide financial assistance 
under part II of such subtitle. 

"(2) SUBTITLES C, D, AND H.-
"(A) IN GENERAL.-There are authorized to 

be appropriated to provide financial assist
ance under subtitles C and Hof title I, and to 
provide national service educational awards 
under subtitle D of title I, $100,000,000 for fis
cal year 1994, $100,000,000 for fiscal year 1995, 
$100,000,000 for fiscal year 1996, $100,000,000 for 
fiscal year 1997, and $100,000,000 for fiscal 
year 1998. 

"(B) PROGRAMS.-Of the amount appro
priated under subparagraph (A) for a fiscal 
year, 15 percent shall be made available to 
provide financial assistance under sections 
125 and 126 and under subtitle Hof title I. 

"(3) SUBTITLE E.-There are authorized to 
be appropriated to provide financial assist
ance under subtitle E of title I, such sums as 
may be necessary for each of the fiscal years 
1995 through 1998. 

"(4) ADMINISTRATION.-There are author
ized to be appropriated for the administra
tion of this Act $10,000,000 for each of the fis
cal years 1994 and 1995, and $11,000,000 for 
each of the fiscal years 1996 through 1998. 

Beginning on page 286, strike line 17 and 
all that follows through page 290, line 24, and 
insert the following: 

"SEC. 501. NATIONAL VOLUNTARY ANTIPOVERTY 
PROGRAMS. 

"(a) AUTHORIZATIONS.-
"(!) VOLUNTEERS IN SERVICE TO AMERICA.

There are authorized to be appropriated to 
carry out part A of title I, excluding sections 
104(e) and 109, $45,800,000 for fiscal year 1994, 
$47 ,000,000 for fiscal year 1995, $48,000,000 for 
fiscal year 1996, $50,000,000 for fiscal year 
1997, and $51,000,000 for fiscal year 1998. 

"(2) SUMMER PROGRAM.-There are author
ized to be appropriated to carry out section 
104(e), $1,000,000 for each of the fiscal years 
1994 through 1998. 

"(3) LITERACY ACTIVITIES.-There are au
thorized to be appropriated to carry out sec
tion 109, $5,600,000 for fiscal year 1994, 
$6,000,000 for each of the fiscal years 1995 
through 1997, and $7,000,000 for fiscal year 
1998. 

"(4) UNIVERSITY YEAR FOR VISTA.-There 
are authorized to be appropriated to carry 
out part B of title I, $1,000,000 for each of the 
fiscal years 1994 through 1998. 

"(5) SPECIAL VOLUNTEER PROGRAMS.-There 
are authorized to be appropriated to carry 
out part C of title I, excluding section 124, 
$1,000,000 for each of the fiscal years 1994 
through 1998. 

"(6) LITERACY CHALLENGE GRANTS.-There 
are authorized to be appropriated to carry 
out section 124, Sl,000,000 for each of the fis
cal years 1994 through 1998. 

"(b) SUBSISTENCE.-The minimum level of 
an allowance for subsistence required under 
section 105(b)(2), to be provided to each vol
unteer under title I, may not be reduced or 
limited in order to provide for an increase in 
the number of volunteer service years under 
part A of title I. 

"(c) LIMITATION.-No part of the funds ap
propriated to carry out part A of title I may 
be used to provide volunteers or assistance 
to any program or project authorized under 
part B or C of title I, or under title II, unless 
the program or project meets the anti
poverty criteria of part A of title I. 

"(d) AVAILABILITY.-Amounts appropriated 
for part A of title I shall remain available for 
obligation until the end of the fiscal year 
following the fiscal year for which the 
amounts were appropriated. 

"(e) VOLUNTEER SERVICE REQUffiEMENT.
"(l) VOLUNTEER SERVICE YEARS.-Of the 

amounts appropriated under this section for 
parts A, B, and C of title I, including section 
124, there shall first be available for part A 
of title I, including sections 104(e) and 109, an 
amount not less than the amount necessary 
to provide 3,700 volunteer service years in 
fiscal year 1994, 4,000 volunteer service years 
in fiscal year 1995, 4,500 volunteer service 
years in fiscal year 1996, 5,500 volunteer serv
ice years in fiscal year 1997, and 7,500 volun
teer service years in fiscal year 1998. 

"(2) PLAN.-If the Director determines that 
funds appropriated to carry out part A, B, or 
C of title I are insufficient to provide for the 
years of volunteer service required by para
graph (1), the Director shall submit a plan to 
the relevant authorizing and appropriations 
committees of Congress that will detail what 
is necessary to fully meet this require
ment.''. 
SEC. 382. AUTHORIZATION OF APPROPRIATIONS 

FORTITLEil. 
Section 502 (42 U.S.C. 5082) is amended to 

read as follows: 
"SEC. 502. NATIONAL SENIOR VOLUNTEER 

CORPS. 
"(a) RETIRED AND SENIOR VOLUNTEER PRO

GRAM.-There are authorized to be appro
priated to carry out part A of title II, 
$37 ,054,000 for fiscal year 1994, $38,000,000 for 

fiscal year 1995, $39,000,000 for fiscal year 
1996, $40,000,000 for fiscal year 1997, and 
$41,000,000 for fiscal year 1998. · 

"(b) FOSTER GRANDPARENT PROGRAM.
There are authorized to be appropriated to 
carry out part B of title II, $71,284,000 for fis
cal year 1994, $73,000,000 for fiscal year 1995, 
$75,000,000 for fiscal year 1996, $77 ,000,000 for 
fiscal year 1997, and $78,000,000 for fiscal year 
1998. 

"(c) SENIOR COMPANION PROGRAM.-There 
are authorized to be appropriated to carry 
out part C of title II, $32,509,000 for fiscal 
year 1994, $34,000,000 for fiscal year 1995, 
$35,000,000 for fiscal year 1996, and $36,000,000 
for each of the fiscal years 1996 and 1998. 

"(d) DEMONSTRATION PROGRAMS.-There are 
authorized to be appropriated to carry out 
part E of title II, $1,000,000 for each of the fis
cal years 1994 through 1998. ". 
SEC. 383. AUTHORIZATION OF APPROPRIATIONS 

FOR TITLE IV. 
Title V (42 U.S.C. 5081 et seq.) is amended
(1) by striking section 504; 
(2) by inserting the following after section 

502: 
"SEC. 503. ADMINISTRATION AND COORDINA· 

TION. 
"(a) IN GENERAL.-There are authorized to 

be appropriated for the administration of 
this Act as provided for in title IV, $40,000,000 
for fiscal year 1994, $41,000,000 for fiscal year 
1995, $42,000,000 for fiscal year 1996, $43,000,000 
for fiscal year 1997, and $44,000,000 for fiscal 
year 1998. 

" (b) EVALUATION AND CENTER FOR RE
SEARCH AND TRAINING.-For each of the fiscal 
years 1994 through 1998, the Director is au
thorized to expend not less than one-half of 
1 percent, and not more than 1 percent, from 
the amounts appropriated under sections 501 
and 502, for the purposes prescribed in sec
tions 416 and 426."; and 

AMENDMENT NO. 678 
Beginning on page 249, strike line 19 and 

all that follows through page 251, line 13, and 
insert the following: 
"SEC. 501. AUTHORIZATION OF APPROPRIATIONS. 

"(a) TITLE I.-
"(1) SUBTITLE B.-
"(A) IN GENERAL.-There are authorized to 

be appropriated to provide financial assist
ance under subtitle B of title I, $45,000,000 for 
fiscal year 1994, $46,000,000 for fiscal year 
1995, $47 ,000,000 for fiscal year 1996, $49,000,000 
for fiscal year 1997, and $50,000,000 for fiscal 
year 1998. 

"(B) PROGRAMS.-Of the amount appro
priated under subparagraph (A) for a fiscal 
year-

"(i) not more than 63.75 percent shall be 
available to provide financial assistance 
under subpart A of part I of subtitle B of 
title I; 

"(11) not more than 11.25 percent shall be 
available to provide financial assistance 
under subpart B of I of such subtitle; and 

"(111) not more than 25 percent shall be 
available to provide financial assistance 
under part II of such subtitle. 

"(2) SUBTITLES C, D, AND H.-
"(A) IN GENERAL.-There are authorized to 

be appropriated to provide financial assist
ance under subtitle C and Hof title I, and to 
provide national service educational awards 
under subtitle C and Hof title I, and to pro
vide national service educational awards 
under subtitle D of title I, $200,000,000 for fis
cal year 1995, $200,000,000 for fiscal year 1996 
$200,000,000 for fiscal year 1997, and 
$200,000,000 for fiscal year 1998. 

"(B) PROGRAMS.-Of the amount appro
priated under subparagraph (A) for a fiscal 
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year, 15 percent shall be made available to 
provide financial assistance under sections 
125 and 126 and under subtitle Hof title I. 

"(3) SUBTITLE E.-There are authorized to 
be appropriated to provide financial assist
ance under subtitle E of title I, such sums as 
may be necessary for each of the fiscal years 
1995 through 1998. 

"(4) ADMINISTRATION.-There are author
ized to be appropriated for the administra
tion of this Act $10,000,000 for each of the fis
cal years 1994 and 1995, and $11,000,000 for 
each of the fiscal years 1996 through 1998. 

Beginning on page 286, strike line 17 and 
all that follows through page 290, line 24, and 
insert the following: 
"SEC. 501. NATIONAL VOLUNTEER ANTIPOVERTY 

PROGRAMS. 
"(a) AUTHORIZATIONS.-
"(1) VOLUNTEERS IN SERVICE TO AMERICA.

There are authorized to be appropriated to 
carry out part A of title I, excluding sections 
104(e) and 109, $45,800,000 for fiscal year 1994, 
$47,000,000 for fiscal year 1995, $48,000,000 for 
fiscal year 1996, $50,000,000 for fiscal year 
1997, and $51,000,000 for fiscal year 1998. 

"(2) SUMMER PROGRAM.-There are author
ized to be appropriated to carry out section 
104(e), $1,000,000 for each of the fiscal years 
1994 through 1998. 

"(3) LITERACY ACTIVITIES.-There are au
thorized to be appropriated to carry out sec
tion 109, $5,600,000 for fiscal year 1994, 
$6,000,000 for each of the fiscal years 1995 
through 1997, and $7,000,000 for fiscal year 
1998. 

" (4) UNIVERSITY YEAR FOR VISTA.-There 
are authorized to be appropriated to carry 
out part B of title I, $1,000,000 for each of the 
fiscal years 1994 through 1998. 

"(5) SPECIAL VOLUNTEER PROGRAMS.-There 
are authorized to be appropriated to carry 
out part C of title I, excluding section 124, 
$1,000,000 for each of the fiscal years 1994 
through 1998. 

"(6) LITERACY CHALLENGE GRANTS.-There 
are authorized to be appropriated to carry 
out section 124, Sl,000,000 for each of the fis
cal years 1994 through 1998. 

" (b) SUBSISTENCE.-The minimum level of 
an allowance for subsistence required under 
section 105(b)(2), to be provided to each vol
unteer under title I, may not be reduced or 
limited in order to provide for an increase in 
the number of volunteer service years under 
part A of title I. 

"(c) LIMITATION.-No part of the funds ap
propriated to carry out part A of title I may 
be used to provide volunteers or assistance 
to any program or project authorized under 
part B or C of title I, or under title II, unless 
the program or project meets the anti
poverty criteria of part A of title I. 

"(d) AVAILABILITY.-Amounts appropriated 
for part A of title I shall remain available for 
obligation until the end of the fiscal year 
following the fiscal year for which the 
amounts were appropriated. 

"(e) VOLUNTEER SERVICE REQUIREMENT.
"(!) VOLUNTEER SERVICE YEARS.-Of the 

amounts appropriated under this section for 
parts A, B, and C of title I , including section 
124, there shall first be available for part A 
of title I, including sections 104(e) and 109, an 
amount not less than the amount necessary 
to provide 3,700 volunteer service years in 
fiscal year 1994, 4,000 volunteer service years 
in fiscal year 1995, 4,500 volunteer service 
years in fiscal year 1996, 5,500 volunteer serv
ice years in fiscal year 1997, and 7,500 volun
teer service years in fiscal year 1998. 

"(2) PLAN.-If the Director determines that 
funds appropriated to carry out part A, B, or 
C of title I are insufficient to provide for the 

years of volunteer service required by para
graph (1), the Director shall submit a plan to 
the relevant authorizing and appropriations 
committees of Congress that will detail what 
is necessary to fully meet this require
ment.". 
SEC. 382. AUTHORIZATION OF APPROPRIATIONS 

FOR TITLE II. 
Section 502 (42 U.S.C. 5082) is amended to 

read as follows: 
"SEC. 502. NATIONAL SENIOR VOLUNTEER 

CORPS. 
" (a) RETIRED AND SENIOR VOLUNTEER PRO

GRAM.-There are authorized to be appro
priated to carry out part A of title II, 
$37,054,000 for fiscal year 1994, $38,000,000 for 
fiscal year 1995, $39,000,000 for fiscal year 
1996, $40,000,000 for fiscal year 1997, and 
$41,000,000 for fiscal year 1998. 

"(b) FOSTER GRANDPARENT PROGRAM.
There are authorized to be appropriated to 
carry out part B of title II, $71,284,000 for fis
cal year 1994, $73,000,000 for fiscal year 1995, 
$75,000,000 for fiscal year 1996, $77 ,000,000 for 
fiscal year 1997, and $78,000,000 for fiscal year 
1998. 

"(c) SENIOR COMPANION PROGRAM.-There 
are authorized to be appropriated to carry 
out part C of title II, $32,509,000 for fiscal 
year 1994, $34,000,000 for fiscal year 1995, 
$35,000,000 for fiscal years 1996, and $36,000,000 
for each of the fiscal year 1997 and 1998. 

"(d) DEMONSTRATION PROGRAMS.-There are 
authorized to be appropriated to carry out 
part E of title II, $1,000,000 for each of the fis
cal years 1994 through 1998. " . 
SEC. 383. AUTHORIZATION OF APPROPRIATIONS 

FOR TITLE IV. 
Title V (42 U.S.C. 5081 et seq.) is amended
(1) by striking section 504; 
(2) by inserting the following after section 

502: 
"SEC. 503. ADMINISTRATION AND COORDINA· 

TION. 
"(a) IN GENERAL.-There are authorized to 

be appropriated for the administration of 
this Act as provided for in title IV, $40,000,000 
for fiscal year 1994, $41,000,000 for fiscal year 
1995, $42,000,000 for fiscal year 1996, $43,000,000 
for fiscal year 1997, and $44,000,000 for fiscal 
year 1998. 

"(b) EVALUATION AND CENTER FOR RE
SEARCH AND TRAINING.-For each of the fiscal 
years 1994 through 1998, the Director is au
thorized to expend not less than one-half of 
1 percent, and not more than 1 percent, from 
the amounts appropriated under sections 501 
and 502, for the purposes prescribed in sec
tions 416 and 426. " ; and 

AMENDMENT NO. 679 
Beginning on page 249, strike line 19 and 

all that follows through page 251, line 13, and 
insert the following: 
"SEC. 501. AUTHORIZATION OF APPROPRIATIONS. 

"(a) TITLE l.-
"(l) SUBTITLE B.-
" (A) IN GENERAL.-There are authorized to 

be appropriated to provide financial assist
ance under subtitle B of title I, $45,000,000 for 
fiscal year 1994, $46,000,000 for fiscal year 
1995, $47,000,000 for fiscal year 1996, $49,000,000 
for fiscal year 1997, and $50,000,000 for fiscal 
year 1998. 

"(B) PROGRAMS.-Of the amount appro
priated under subparagraph (A) for a fiscal 
year-

" (i) not more than 63.75 percent shall be 
available to provide financial assistance 
under subpart A of part I of subtitle B of 
title I; 

"(11) not more than 11.25 percent shall be 
available to provide financial assistance 

under subpart B of part I of such subtitle; 
and 

"(iii) not more than 25 percent shall be 
available to provide financial assistance 
under part II of such subtitle. 

"(2) SUBTITLES C, D, AND H.-
"(A) IN GENERAL.-There are authorized to 

be appropriated to provide financial assist
ance under subtitles C and Hof title I, and to 
provide national service educational awards 
under subtitle D of title I, $300,000,000 for fis
cal year 1994, $300,000,000 for fiscal year 1995, 
$300,000,000 for fiscal year 1996, $300,000,000 for 
fiscal year 1997, and $300,000,000 for fiscal 
year 1998. 

"(B) PROGRAMS.-Of the amount appro
priated under subparagraph (A) for a fiscal 
year, 15 percent shall be made available to 
provide financial assistance under sections 
125 and 126 and under subtitle Hof title I. 

"(3) SUBTITLE E.-There are authorized to 
be appropriated to provide financial assist
ance under subtitle E of title I, such sums as 
may be necessary for each of the fiscal years 
1995 through 1998. 

"(4) ADMINISTRATION.-There are author
ized to be appropriated for the administra
tion of this Act $10,000,000 for each of the fis
cal years 1994 and 1995, and $11,000,000 for 
each of the fiscal years 1996 through 1998. 

Beginning on page 286, strike line 17 and 
all that follows through page 290, line 24, and 
insert the following: 
"SEC. 501. NATIONAL VOLUNTEER ANTIPOVERTY 

PROGRAMS. 
"(a) AUTHORIZATIONS.-
"(l) VOLUNTEERS IN SERVICE TO AMERICA.

There are authorized to be appropriated to 
carry out part A of title I, excluding sections 
104(e) and 109, $45,800,000 for fiscal year 1994, 
$47 ,000,000 for fiscal year 1995, $48,000,000 for 
fiscal year 1996, $50,000,000 for fiscal year 
1997, and $51,000,000 for fiscal year 1998. 

"(2) SUMMER PROGRAM.-There are author
ized to be appropriated to carry out section 
104(e), $1,000,000 for each of the fiscal years 
1994 through 1998. 

"(3) LITERACY ACTIVITIES.-There are au
thorized to be appropriated to carry out sec
tion 109, $5,600,000 for fiscal year 1994, 
$6,000,000 for each of the fiscal years 1995 
through 1997, and $7 ,000,000 for fiscal year 
1998. 

"(4) UNIVERSITY YEAR FOR VISTA.-There 
are authorized to be appropriated to carry 
out part B of title I, Sl,000,000 for each of the 
fiscal years 1994 through 1998. 

"(5) SPECIAL VOLUNTEER PROGRAMS.-There 
are authorized to be appropriated to carry 
out part C of title I, excluding section 124, 
Sl,000,000 for each of the fiscal years 1994 
through 1998. 

"(6) LITERACY CHALLENGE GRANTS.-There 
are authorized to be appropriated to carry 
out section 124, $1,000,000 for each of the fis
cal years 1994 through 1998. 

"(b) SUBSISTENCE.-The minimum level of 
an allowance for subsistence required under 
section 105(b)(2), to be provided to each vol
unteer under title I, may not be reduced or 
limited in order to provide for an increase in 
the number of volunteer service years under 
part A of title I. 

" (c) LIMITATION.-No part of the funds ap
propriated to carry out part A of title I may 
be used to provide volunteers or assistance 
to any program or project authorized under 
part B or C of title I, or under title II, unless 
the program or project meets the anti
poverty criteria of part A of title I. 

"(d) AVAILABILITY.-Amounts appropriated 
for part A of title I shall remain available for 
obligation until the end of the fiscal year 
following the fiscal year for which the 
amounts were appropriated. 
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"(e) VOLUNTEER SERVICE REQUIREMENT.
"(l) VOLUNTEER SERVICE YEARS.-Of the 

amounts appropriated under this section for 
parts A, B, and C of title I, including section 
124, there shall first be available for part A 
of title I, including sections 104(e) and 109, an 
amount not less than the amount necessary 
to provide 3,700 volunteer service years in 
fiscal year 1994, 4,000 volunteer service years 
in fiscal year 1995, 4,500 volunteer service 
years in fiscal year 1996, 5,500 volunteer serv
ice years in fiscal year 1997, and 7,500 volun
teer service years in fiscal year 1998. 

"(2) PLAN.-If the Director determines that 
funds appropriated to carry out part A, B, or 
C of title I are insufficient to provide for the 
years of volunteer service required by para
graph (1), the Director shall submit a plan to 
the relevant authorizing and appropriations 
committees of Congress that will detail what 
is necessary to fully meet this require
ment.". 
SEC. 382. AUTHOWZATION OF APPROPruATIONS 

FOR TITLE II. 
Section 502 (42 U.S.C. 5082) is amended to 

read as follows: 
"SEC. 50'l. · NATIONAL SENIOR VOLUNTEER 

CORPS. 
"(a) RETIRED AND SENIOR VOLUNTEER PRO

GRAM.-There are authorized to be appro
priated to carry out part A of title II, 
$37,054,000 for fiscal year 1994, $38,000,000 for 
fiscal year 1995, $39,000,000 for fiscal year 
1996, $40,000,000 for fiscal year 1997, and 
$41,000,000 for fiscal year 1998. 

"(b) FOSTER GRANDPARENT PROGRAM.
There are authorized to be appropriated to 
carry out part B of title II, $71,284,000 for fis
cal year 1994, $73,000,000 for fiscal year 1995, 
$75,000,000 for fiscal year 1996, $77,000,000 for 
fiscal year 1997, and $78,000,000 for fiscal year 
1998. 

"(c) SENIOR COMPANION PROGRAM.-There 
are authorized to be appropriated to carry 
out part C of title II, $32,509,000 for fiscal 
year 1994, $34,000,000 for fiscal year 1995, 
$35,000,000 for fiscal year 1996, and $36,000,000 
for each of the fiscal years 1997 and 1998. 

"(d) DEMONSTRATION PROGRAMS.-There are 
authorized to be appropriated to carry out 
part E of title II, $1,000,000 for each of the fis
cal years 1994 through 1998.". 
SEC. 383. AUTHOWZATION OF APPROPruATIONS 

FOR TITLE IV. 
Title V (42 U.S.C. 5081 et seq.) is amended
(1) by striking section 504; 
(2) by inserting the following after section 

502: 
"SEC. 503. ADMINISTRATION AND COORDINA

TION. 
"(a) IN ·GENERAL.-There are authorized to 

be appropriated for the administration of 
this Act as provided for in title IV, $40,000,000 
for fiscal year 1994, $41,000,000 for fiscal year 
1995, $42,000,000 for fiscal year 1996, $43,000,000 
for fiscal year 1997, and $44,000,000 for fiscal 
year 1998. 

"(b) EVALUATION AND CENTER FOR RE
SEARCH AND TRAINING.-For each of the fiscal 
years 1994 through 1998, the Director is au
thorized to expend not less than one-half of 
1 percent, and not more than 1 percent, from 
the amounts appropriated under sections 501 
and 502, for the purposes prescribed in sec
tions 416 and 426. "; and 

AMENDMENT No. 680 
Beginning on page 249, strike line 19 and 

all that follows through page 251, line 13, and 
insert the following: 
"SEC. 501. AUTHOWZATION OF APPROPruATIONS. 

"(a) TITLE I.-
"(l) SUBTITLE B.-

"(A) IN GENERAL.-There are authorized to 
be appropriated to provide financial assist
ance under subtitle B of title I, $45,000,000 for 
fiscal year 1994, $46,000,000 for fiscal year 
1995, $47,000,000 for fiscal year 1996, $49,000,000 
for fiscal year 1997, and $50,000,000 for fiscal 
year 1998. 

"(B) PROGRAMS.-Of the amount appro
priated under subparagraph (A) for a fiscal 
year-

"(1) not more than 63.75 percent shall be 
available to provide financial assistance 
under subpart A of part I of subtitle B of 
title I; 

"(11) not more than 11.25 percent shall be 
available to provide financial assistance 
under subpart B of part I of such subtitle; 
and 

"(111) not more than 25 percent shall be 
available to provide financial assistance 
under part II of such subtitle. 

"(2) SUBTITLES C, D, AND H.-
"(A) IN GENERAL.-There are authorized to 

be appropriated to provide financial assist
ance under subtitles C and Hof title I, and to 
provide national service educational awards 
under subtitle D of title I, $389,000,000 for fis
cal year 1994, $399,000,000 for fiscal year 1995, 
$409,000,000 for fiscal year 1996, $419,000,000 for 
fiscal year 1997, and $430,000,000 for fiscal 
year 1998. 

"(B) PROGRAMS.-Of the amount appro
priated under subparagraph (A) for a fiscal 
year, 15 percent shall be made available to 
provide financial assistance under sections 
125 and 126 and under subtitle Hof title I. 

"(3) SUBTITLE E.-Thee are authorized to be 
appropriated to provide financial assistance 
under subtitle E of title I, such sums as may 
be necessary for each of the fiscal years 1995 
through 1998. 

"(4) ADMINISTRATION.-There are author
ized to be appropriated for the administra
tion of this Act $10,000,000 for each of the fis
cal years 1994 and 1995 and $11,000,000 for each 
of the fiscal years 1996 through 1998. 

Beginning on page 286, strike line 17 and 
all that follows through page 290, line 24, and 
insert the following: 
"SEC. 501. NATIONAL VOLUNTEER ANTIPOVERTY 

PROGRAMS. 
"(a) AUTHORIZATIONS.-
"(l) VOLUNTEERS IN SERVICE TO AMERICA.

There are authorized to be appropriated to 
carry out part A of title I, excluding sections 
104(e) and 109, $45,800,000 for fiscal year 1994, 
$47 ,000,000 for fiscal year 1995, $48,000,000 for 
fiscal year 1996, $50,000,000 for fiscal year 
1997, and $51,000,000 for fiscal year 1998. 

"(2) SUMMER PROGRAM.-There are author
ized to be appropriated to carry out section 
104(e), $1,000,000 for each of the fiscal year 
1994 through 1998. 

"(3) LITERACY ACTIVITIES.-There are au
thorized to be appropriated to carry out sec
tion 109, $5,600,000 for fiscal year 1994, 
$6,000,000 for each of the fiscal years 1995 
through 1997, and $7,00C,000 for fiscal year 
1998. 

"(4) UNIVERSITY YEAR FOR VISTA.-There 
are authorized to be appropriated to carry 
out part B of title I, $1,000,000 for each of the 
fiscal years 1994 through 1998. 

"(5) SPECIAL VOLUNTEER PROGRAMS.-There 
are authorized to be appropriated to carry 
out part C of title I, excluding section 124, 
$1,000,000 for each of the fiscal years 1994 
through 1998. 

"(6) LITERACY CHALLENGE GRANTS.-There 
are authorized to be appropriated to carry 
out section 124, $1,000,000 for each of the fis
cal years 1994 through 1998. 

"(b) SUBSISTENCE.-The minimum level of 
an allowance for subsistence required under 

section 105(b)(2), to be provided to each vol
unteer under title I, may not be reduced or 
limited in order to provide for an increase in 
the number of volunteer service years under 
part A of title I. 

"(c) LIMITATION.-No part of the funds ap
propriated to carry out part A of title I may 
be used to provide volunteers or assistance 
to any program or project authorized under 
part B or C of title I, or under title II, unless 
the program or project meets the anti
poverty criteria of part A of title I. 

"(d) AVAILABILITY.-Amounts appropriated 
for part A of title I shall remain available for 
obligation until the end of the fiscal year 
following the fiscal year for which the 
amounts were appropriated. 

"(e) VOLUNTEER SERVICE REQUIREMENT.
"(l) VOLUNTEER SERVICE YEARS.-Of the 

amounts appropriated under this section for 
parts A, B, and C of title I, including section 
124, there shall first be available for part A 
of title I, including sections 104(e) and 109, an 
amount not less than the amount necessary 
to provide 3,700 volunteer service years in 
fiscal year 1994, 4,000 volunteer service years 
in fiscal year 1995, 4,500 volunteer service 
years in fiscal year 1996, 5,500 volunteer serv
ice years in fiscal year 1997, and 7,500 volun
teer service years in fiscal year 1998. 

"(2) PLAN.-If the Director determines that 
funds appropriated to carry out part A, B, or 
C of title I are insufficient to provide for the 
years of volunteer service required by para
graph (1), the Director shall submit a plan to 
the relevant authorizing and appropriations 
committees of Congress that will detail what 
is necessary to fully meet this require
ment.". 
SEC. 382. AUTHOWZATION OF APPROPruATIONS 

FOR TITLE II. 
Section 502(42 U.S.C. 5082) is amended to 

read as follows: 
SEC. 502. NATIONAL SENIOR VOLUNTEER CORPS. 

"(a) RETIRED AND SENIOR VOLUNTEER PRO
GRAM.-There are authorized to be appro
priated to carry out part A of title II, 
$37 ,054,000 for fiscal year 1994, $38,000,000 for 
fiscal year 1995, $39,000,000 for fiscal year 
1996, $40,000,000 for fiscal year 1997, and 
$41,000,000 for fiscal year 1998. 

"(b) FOSTER GRANDPARENT PROGRAM.
There are authorized to be appropriated to 
carry out part B of title II, $71,284,000 for fis
cal year 1994, $73,000,000 for fiscal year 1995, 
$75,000,000 for fiscal year 1996, $77,000,000 for 
fiscal year 1997, and $78,000,000 for fiscal year 
1998. 

"(c) SENIOR COl\1PANION PROGRAM.-There 
are authorized to be appropriated to carry 
out part C of title II, $32,509,000 for fiscal 
year 1994, $34,000,000 for fiscal year 1995, 
$35,000,000 for fiscal year 1996, and $36,000,000 
for each of the fiscal years 1997 and 1998. 

"(d) DEMONSTRATION PROGRAMS.-There are 
authorized to be appropriated to carry out 
part E of title II, $1,000,000 for each of the fis
cal years 1994 through 1998.". 
SEC. 383. AUTHOWZATION OF APPROPruATIONS 

FOR TITLE IV. 
Title V (42 U.S.C. 5081 et seq.) is amend

ed)--
(1) by striking section 504; 
(2) by inserting the following after section 

502: 
"SEC. 503. ADMINISTRATION AND COORDINA· 

TION. 
"(a) IN GENERAL.-There are authorized to 

be appropriated for the administration of 
this Act as provided for in title IV, $40,000,000 
for fiscal year 1994, $41,000,000 for fiscal year 
1995, $42,000,000 for fiscal year 1996, $43,000,000 
for fiscal year 1997, and $44,000,000 for fiscal 
year 1998. 
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"(b) EVALUATION AND CENTER FOR RE

SEARCH AND TRAINING.-For each of the fiscal 
years 1994 through 1998, the Director is au
thorized to expend not less than one-half of 
1 percent, and not more than 1 percent, from 
the amounts appropriated under sections 501 
and 502 for the purposes prescribed in sec
tions 416 and 426. "; and 

AMENDMENT NO. 681 
On page 68, after line 25, insert the follow

ing: 
"(g) LIMITATION.-Notwithstanding any 

.other provision of this Act, to be eligible to 
receive a living allowance under subsection 
(a), a health care policy under subsection (d), 
or child care or a child care allowance under 
subsection (e) a participant shall dem
onstrate that-

"(l)(A) the participant would, if enrolled in 
an institution of higher education, be consid
ered to be a dependent student for purposes 
of determining the participant's needs for as
sistance under title IV of the Higher Edu
cation Act of 1965 (20 U.S.C. 1070 et seq.); and 

"(B) the total income (as defined in section 
480(a) of the Higher Education Act of 1965 (20 
U.S.C. 2087vv(a)) of the family of the partici
pant is less than or equal to $115,000, or 

"(2)(A) the participant would, if enrolled in 
an institution of higher education, be consid
ered to be an independent student (as defined 
in section 480(d) of such Act); and 

"(B) the total income (as defined in section 
480(a) of such Act) of the participant is less 
than or equal to $115,000. 

On page 75, between lines 20 and 21, insert 
the following: 

"(e) LIMITATION.-Notwithstanding any 
other provision of this Act, to be eligible to 
receive a national service educational award 
under this section, a participant shall make 
the demonstration required by section 140(g). 

KENNEDY AMENDMENT NO. 682 
(Ordered to lie on the table.) 
Mr. KENNEDY submitted an amend

ment intended to be proposed by him 
to the bill (S. 919), supra, as follows: 

On page 48, strike line 2 and insert the fol
lowing: 

"(a) IN GENERAL.-An application submit
ted to the Corporation under 

On page 48, line 11, strike "or". 
On page 48, line 20, strike the period and 

insert "; or". 
On page 48, between lines 20 and 21, insert 

the following: 
"(5) organization that expends more than 

20 percent of the annual budget of the orga
nization, or whose primary purpose is, to in
fluence public policy or engage in legislative 
advocacy activities. 

"(b) ADVOCACY ACTIVITIES.-Nothing in 
this section shall be construed to prevent 
participants from engaging in advocacy ac
tivities undertaken at their own initiative. 

KENNEDY (AND DURENBERGER) 
AMENDMENT NO. 683 

(Ordered to lie on the table.) 
Mr. KENNEDY (for himself and Mr. 

DURENBERGER) submitted an amend
ment intended to be proposed by them 
to the bill (S. 919), supra, as follows: 

On page 204, line 9, strike "and". 
On page 204, line 12, strike the period and 

insert "; and". 
On page 204, between lines 12 and 13, insert 

the following: 
"(10) prepare and make recommendations . 

to the Congress and the President of the 

United States for changes in this Act result
ing from the studies and demonstrations the 
President of the Corporation is required to 
carry out under section 193A(b)(l0), which 
recommendations shall be submitted to the 
Congress and President of the United States 
not later than September 30, 1995. 

On page 208, line 10, strike " and". 
On page 208, line 24, strike the period and 

insert"; and". 
On page 208, after line 24, insert the follow

ing: 
"(10) provide for studies and demonstra

tions that evaluate, and prepare and submit 
to the Board by June 30, 1995 a report con
taining recommendations regarding, issues 
related to-

"(A) the administration and organization 
of programs authorized under the national 
service laws or under Public Law 91-378 (re
ferred to in this subparagraph as 'service 
programs'), including-

"(!) whether the State and national prior
ities designed to meet the unmet human, 
education, environmental, or public safety 
needs described in section 122(c)(l) are being 
addressed by this Act; 

"(ii) the manner in which-
"(!) educational and other outcomes of 

both stipended and nonstipended service and 
service-learning are defined and measured in 
such service programs; and 

"(II) such outcomes should be defined and 
measured in such service programs; 

"(iii) whether stipended service programs, 
and service programs providing educational 
benefits in return for service, should focus on 
economically disadvantaged individuals or 
at-risk youth or whether such programs 
should Include a mix of individuals, Includ
ing individuals from middle- and upper-in
come famllles; 

"(Iv) the role and importance of stipends 
and educational benefits in achieving desired 
outcomes in the service programs; 

"(v) the potential for cost savings and co
ordination of support and oversight services 
from combining functions performed by AC
TION State offices and State Commissions; 

"(vi) the implications of the results from 
such studies and demonstrations for author
ized funding levels for the service programs; 
and 

"(vii) other issues that the Director deter
mines to be relevant to the administration 
and organization of the service programs; 
and 

"(B) the number, potential consolidation, 
and future organization of national service 
or domestic volunteer service programs that 
are authorized under Federal law, including 
VISTA, service corps assisted under subtitle 
C and other programs authorized by this Act, 
programs administered by the Public Health 
Service, the Department of Defense, or other 
Federal agencies, programs regarding teach
er corps, and programs regarding work-study 
and high~r education loan forgiveness or for
bearance programs authorized by the Higher 
Education Act of 1965 related to community 
service. 

On page 236, line 15, insert "(other than 
paragraph (10))" after "(b)". 

On page 250, lines 1 and 2, strike "through 
1998" and insert "through 1996". 

On page 250, strike lines 22 through 25, and 
insert the following: under subtitle D of title 
I, $300,000,000 for fiscal year 1994, $500,000,000 
for fiscal year 1995, and $700,000,000 for fiscal 
year 1996. 

On page 251, line 9, strike "through 1998" 
and Insert "through 1996" . 

On page 251, line 13, strike "through 1998" 
and insert "through 1996". 

On page 251, line 16, strike "through 1998" 
and insert "through 1996". 

On page 286, line 25, strike "through 1998" 
and Insert "and 1996". 

On page 287, line 4, strike "through 1998" 
and Insert "through 1996". 

On page 287, line 9, strike "through 1998" 
and insert "and 1996". 

On page 287, line 13, strike "through 1998" 
and Insert "through 1996". 

On page 287, line 18, strike "through 1998" 
and insert "through 1996". 

On page 287, line 22, strike "through 1998" 
and insert "through 1996". 

On page 288, lines 22, through 25 and insert 
the following: years in fiscal year 1995, and 
4,500 volunteer service years in fiscal year 
1996. 

On page 289, line 18, strike "through 1998" 
and insert "and 1996". 

On page 289, line 22 and 23, strike "through 
1998" and insert "and 1996". 

On page 290, lines 2 and 3, strike "through 
1998" and insert "and 1996". 

On page 290, line 7, strike "through 1998" 
and Insert "through 1996". 

KENNEDY AMENDMENT NO. 684 
(Ordered to lie on the table.) 
Mr. KENNEDY submitted an amend

ment intended to be proposed by him 
to the bill (S. 919), supra, as follows: 

On page 251, line 13, insert after "1998." the 
following: "For fiscal year 1994, such sums 
shall not exceed 15 percent of the amounts 
appropriated to carry out subtitles B, C, D, 
and H of title I of this Act for such fiscal 
year. For each subsequent fiscal year, such 
sums shall not exceed 10 percent of the 
amounts appropriated to carry out such sub
titles for such subsequent fiscal year. Of the 
amounts appropriated under this paragraph 
for a fiscal year, 50 percent shall be made 
available to the State Commissions, and 50 
percent shall be made available to the Cor
poration, for the administration of this 
Act.''. 

On page 290, line 17, strike "20 percent" 
and insert "15 percent". 

GRAMM AMENDMENT NOS. 68fr.686 
(Ordered to lie on the table.) 
Mr. GRAMM submitted two amend

ments intended to be proposed by him 
to the bill (S. 919), supra, as follows: 

AMENDMENT NO. 685 
At the appropriate place, insert the follow

ing: 
"( ) LIMITATION.-
"(l) DEFINITION.-As used in this sub

section, the term 'civil service employee' 
means an individual employed in a position 
in the civil service, as defined in section 
2101(1) of title 5, United States Code. 

"(2) EXPANDED WORK OPPORTUNITIES.-Not
withstanding any other provision of this Act, 
nothing in this act shall: 

"(A) have the effect of protecting civil 
service employees from partial or full dis
placement by national service participants; 
or 

"(B) require any person or entity who re
ceives financial assistance for the purpose of 
carrying out a program under this act to 
consult with any local labor organization 
representing civil service employees who are 
engaged in the same or similar work in the 
same location as that proposed to be carried 
out by such program. 

AMENDMENT NO. 686 
At the appropriate place, insert the follow

ing: 
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"( ) LIMITATION.-
" (1) DEFINITION.-As used in this sub

section, the term 'civil service employee' 
means an individual employed in a position 
in the civil service, as defined in section 
2101(1) of title 5, United States Code. 

" (2) EXPANDED WORK OPPORTUNITIES.-Not
withstanding any other provision of this Act, 
nothing in this act shall: 

"(A) have the effect of protecting civil 
service employees from partial or full dis
placement by national service participants; 
or 

" (B) require any person or entity who re
ceives financial assistance for the purpose of 
carrying out a program under this act to 
consult with any local labor organization 
representing civil service employees who are 
engaged in the same or similar work in the 
same location as that proposed to be carried 
out by such program. 

KENNEDY AMENDMENT NO. 687 
(Ordered to lie on the table.) 
Mr. Kennedy submitted an amend

ment intended to be proposed by him 
to the bill (S. 919), supra, as follows: 

Page 191 add at the end of line 2, before the 
period: ", which shall not be unreasonably 
withheld. The Corporation shall approve an 
alternative administrative entity if such en
tity provides for individuals described in 
subsection (c) to play a significant policy
making role in carrying out the duties other
wise entrusted to a State Commission, in
cluding preparation of a national service 
plan for the state and preparation of the ap
plications of the state for financial assist
ance and approval of national service posi
tions". 

Page 191, lines 7 through 15, strike the sen
tence that begins "The Corporation shall re
ject a request * * *". 

Page 192, line 10, add at the end: 
"(6) An alternative administrative entity 

approved by the Corporation shall receive 
the same rights, benefits, and support pro
vided to state commissions." 

Page 21, line 12, add at the end: 
"(d) Notwithstanding any other provision 

of this section, any program funded under 
subtitle C or D of the National and Commu
nity Service Act of 1990 shall be eligible for 
funding under this subtitle for a period of 30 
months from the date of enactment." 

Page 187, line 21, insert after "that": "may 
build on any comprehensive state plan sub
mitted pursuant to the National and Com
munity Service Act of 1990, and that". 

STEVENS AMENDMENT NOS. 688-691 
(Ordered to lie on the table.) 
Mr. STEVENS submitted four 

amendments intended to be proposed 
by him to the bill (S. 919), supra, as fol
lows: 

AMENDMENT NO. 688 
On page 151, strike line 3 and insert the fol

lowing: 25 percent of the total cost of the 
conversion.". 

"(d) SPECIAL DEMONSTRATION PROJECT FOR 
THE YUKON-KUSKOKWIM DELTA OF ALASKA.
Notwithstanding the requirements or limita
tions of subsection (c), the Director shall 
give priority consideration to applications 
which address significant human needs in 
the Yukon-Kuskokwim delta region of Alas
ka. Such applications should utilize VISTA 
volunteers, returning Peace Corps volunteers 
and other qualified persons, in partnership 
with the local non-profit organizations 

known as the Yukon-Kuskokwim Health 
Corporation and the Alaska Village Council 
Presidents. An application for funds under 
this subsection should consider the primarily 
non-cash economy of the region, as well as 
the needs and desires of the local commu
nities, and shall include specific strategies 
for comprehensive and intensive community 
development for communities in the Yukon
Kuskokwim delta region. Such strategies 
shall be developed in cooperation with the 
Yupi'k speaking population who reside in 
such communities.". 

AMENDMENT NO. 689 
On page 151, strike line 4 and insert the fol

lowing: 
" (e) TABLE OF CONTENTS.-

AMENDMENT NO. 690 
On page 152, strike line 1 and insert the fol 

lowing: 
"(f) TECHNICAL AND CONFORMING AMEND

MENTS.-

AMENDMENT NO. 691 
On page 155, strike lines 7 and 8 and insert 

the following: 
"(g) EXTENSION OF AUTHORITY TO CONDUCT 

CIVILIAN COMMUNITY CORPS.-Section 1092(c) 
of the National''. 

KENNEDY AMENDMENT NO. 692 
(Ordered to lie on the table.) 
Mr. KENNEDY submitted an amend

ment intended to be proposed by him 
to the bill (S. 919), supra, as follows: 

On page 21, between lines 12 and 13 insert 
the following: 

"(d) EXISTING PROGRAMS.-Notwithstand
ing any other provisions of this section, any 
program that received financial assistance 
under subtitle C or D of the National and 
Community Service Act of 1990, as in effect 
on the day before the date of enactment of 
this subsection, shall be eligible to receive 
financial assistance under this subtitle for a 
period of 30 months from the date of enact
ment of this subsection. 

On page 187, line 21, insert after "that" the 
following: "may build on any comprehensive 
State plan submitted pursuant to regula
tions issued under the National and Commu
nity Service Act of 1990, and that" . 

On page 191, strike the period at the end of 
line 2 and insert the following: ", which shall 
not be unreasonably withheld. The Corpora
tion shall approve an alternative administra
tive entity of such entity provides for indi
viduals described in subsection (c) to play a 
significant policymaking role in carrying 
out the duties otherwise entrusted to a State 
Commission, including the duties described 
in paragraphs (1) through (4) of sub
section (e). ". 

On page 191, lines 7 through 15, strike "The 
Corporation shall reject a request to use an 
alternative administrative entity in lieu of a 
State Commission if the Corporation deter
mines that use of the alternative administra
tive entity does not allow the individuals de
scribed in paragraph (1), and some of the in
dividuals described in paragraph (2), of sub
section (c) to play a significant policy
making role in carrying out the duties other
wise entrusted to a State Commission." and 
insert "The Corporation may reject a re
quest to use an alternative administrative 
entity in lieu of a State Commission if the 
Corporation determines that the entity does 
not provide for individuals described in sub-· 
section (c) to play a significant policy
making role as described in paragraph (2). " . 

On page 192, between lines 10 and 11, insert 
the following: 

"(6) RIGHTS, BENEFITS, AND SUPPORT.-An 
alternative administrative entity approved 
by the Corporation under this subsection 
shall have the same rights as a State Com
mission, and shall receive from the Corpora
tion the same benefits and support as the 
Corporation provides to a State Commission. 

DISTRICT OF COLUMBIA APPRO
PRIATIONS ACT, 1994 DISTRICT 
OF COLUMBIA SUPPLEMENTAL 
APPROPRIATIONS AND RESCIS
SION ACT, 1993 

GREGG AMENDMENT NO. 693 
Mr. GREGG proposed an amendment 

to the bill (H.R. 2492) making appro
priations for the government of the 
District of Columbia and other activi
ties chargeable in whole or in part 
against the revenues of said District 
for the fiscal year ending September 30, 
1994, and for other purposes, as follows: 

On page 34, line 2, strike beginning with 
the semicolon through line 10 and insert the 
following: ";and 

"(2) contracting out will provide savings 
over the duration of the contract of at least 
10 percent.". 

WARNER AMENDMENT NO. 694 
Mr. WARNER proposed an amend

ment to the bill (H.R. 2492), supra, as 
follows: · 

At the appropriate place, insert the follow
ing: 

"The Mayor of the District of Columbia 
shall report back to the Congress within 90 
days on the status of construction of a new 
Federal prison in the District of Columbia as 
previously authorized by Congress." 

NICKLES AMENDMENT NO. 695 
Mr. WARNER (for Mr. NICKLES) pro

posed an amendment to the bill (H.R. 
2492), supra, as follows: 

On page 4, line 20, before the period insert 
" : Provided further, That the District of Co
lumbia shall identify the sources of funding 
for admission to statehood from its own lo
cally generated revenues". 

NUNN AMENDMENT NO. 696 
Mr. KOHL (for Mr. NUNN) proposed an 

amendment to the bill (H.R. 2492), 
supra, as follows: 

At the appropriate place, insert the follow
ing: 
SEC. • AMENDMENTS TO CHARTER FOR GROUP 

HOSPITALIZATION AND MEDICAL 
SERVICES. 

(a) LEGAL DOMICILE.-The first section of 
the Act entitled "An Act providing for the 
incorporation of certain persons as Group 
Hospitalization, Inc.", approved August 11, 
1939 (referred to as " the Act" ), is amended by 
adding at the end thereof the following: "The 
District of Columbia shall be the legal domi
cile of the corporation. " . 

(b) REGULATORY AUTHORITY.-
(1) IN GENERAL.-Section 5 of the Act is 

amended to read as follows: 
"SEC. 5. The corporation shall be licensed 

and regulated by the District of Columbia in 
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accordance with the laws and regulations of 
the District of Columbia.". 

(2) REPEAL.-The Act is amended by strik
ing section 7. 

(C) REIMBURSEMENT OF REGULATORY COSTS 
BY THE CORPORATION.-The Act (as amended 
by subsection (b)) is amended by inserting 
after section 6 of the following new section: 

"SEC. 7. The corporation shall reimburse 
the District of Columbia for the costs of in
surance regulation (including financial and 
market conduct examinations) of the cor
poration and its affiliates and subsidiaries by 
the District of Columbia.". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of enactment of this Act. 

DEPARTMENT OF JUSTICE AND 
RELATED AGENCIES APPROPRIA
TIONS ACT, 1994 DEPARTMENT 
OF OOMMERCE APPROPRIATIONS 
ACT, 1994 JUDICIARY APPROPRIA
TIONS ACT, 1994 DEPARTMENT 
OF STATE AND RELATED AGEN
CIES APPROPRIATIONS ACT, 1994 
DEPARTMENT OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1994 

KERREY AMENDMENT NO. 697 
Mr. KERREY proposed an amend

ment to the bill (H.R. 2519) making ap
propriations for the Department of 
Commerce, Justice, and State, the Ju
diciary, and related agencies for the 
fiscal year ending September 30, 1994, 
and for other purposes, as follows: 

At the appropriate place insert: 
SEC. . FUNDING OF DISASTER RELIEF PAY

MENTS. 
It is the sense of the Senate that disaster 

relief assistance for disasters occurring dur
ing 1993 should be funded through the enact
ment in the Omnibus Budget Reconc111ation 
Act of 1993 of a temporary Federal tax on 
gasoline. 

D'AMATO (AND OTHERS) 
AMENDMENT NO. 698 

Mr. D'AMATO (for himself, Mr. STE
VENS, Mr. DOMENIC!, and Mr. 
LIEBERMAN) proposed an amendment to 
the bill (H.R. 2519), supra, as follows: 

At the end of pending amendment, add the 
following: 
• CONSTITUTIONAL DEATH PENALTY PROCE

DURES FOR CAUSING DEATH BY 
TERRORIST ACTIVITY OR BOMBING. 

(a) DEATH PENALTY PROCEDURES.-Title 18, 
United States Code, is amended by inserting 
after chapter 227 the following new chapter: 

"CHAPTER 228-DEATH PENALTY 
PROCEDURES 

"Sec. 
''3591. Definitions. 
"3592. Sentence of death. 
"§ 3591. Definitions 

"In this chapter-
" 'capital offense' means an pffense that 

cons ti tu tes-
"(A) a violation of subsection (d), (f), or (1) 

of section 844; or 
"(B) a terrorist activity. 
"'terrorist activity ' means-

"(A) the highjacking or sabotaging of an 
aircraft, vessel, vehicle, or other convey
ance; 

"(B) the seizing or detaining of a person 
and threatening to kill, injure, or continue 
to detain the person for the purpose of com
pelling another person (including a govern
ment organization) to perform or refrain 
from performing any act as an explicit or im
plicit condition for the release of the seized 
or detained person; 

"(C) a violent attack on an internationally 
protected person (as defined in section 
1116(b)(4) or on the liberty of such a person; 

"(D) an assassination; and 
"(E) the use of a biological agent, chemical 

agent, or nuclear weapon or device with in
tent to endanger, directly or indirectly, the 
safety of a person or to cause substantial 
damage to property. 
"§ 3592. Sentence of death 

"(a) IN GENERAL.-A sentence of death for 
a capital offense may be imposed only if-

"(l) the defendant caused the death of a 
person intentionally, knowingly, or through 
recklessness manifesting extreme indiffer
ence to human life, or caused the death of a 
person through the intentional infliction of 
serious bodily injury; and 

"(2) the sentence is imposed in accordance 
with the procedures set forth in section 408 
(g), (h), (1), (j), (k), (1), (m), (n), (o), (p), (Q), 
and (r) of the Controlled Substances Act (21 
U.S.C. 848 (g), (h), (i), (j), (k), (1), (m), (n), (o), 
(p), (q) and (r)), except that for the purposes 
of a violation of that law, the reference to 
'this section' in section 408 (g) and (h)(l) and 
'subsection (e)' in section 408 (i)(l), (j), (k) 
(each place it appears), and (p) of the Con
trolled Substances Act shall be deemed to be 
references to that subsection. 

"(b) FLEXIBILITY.-No rule of law, includ
ing a rule contained in a law under which an 
offense is committed, may be applied in de
termination whether a penalty of death shall 
be imposed in a particular case, other than 
the procedures described in subsection (a). 
Those procedures supersede all other provi
sions of law that pertain to whether a pen
alty of death shall be imposed in any par
ticular case (not including the authorization 
of the penalty itself).". 

"(c) EFFECTIVE DATE.-The amendment 
made by this section shall take effect on the 
date of enactment of this Act notwithstand
ing any other provision of this Act. 

GLENN AMENDMENT NO. 699 
(Ordered to lie on the table.) 
Mr. GLENN submitted an amend

ment intended to be proposed by him 
to the bill (H.R. 2519), supra, as follows: 

On page 28, add after line 22 the following 
new section: 

SEC. 112. No funds appropriated under this 
Act or any other Act may be expended to im
plement or enforce Attorney General Order 
No. 1638-92, dated December 11, 1992 (relating 
to the jurisdiction of the Office of the Inspec
tor General and certain allegations of mis
conduct). 

AUTHORITY FOR COMMITTEES TO 
· MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 

the session of the Senate Tuesday, July 
27, 1993, at 10 a.m. to conduct a hearing 
on the nominations of Nelson Diaz to 
be General Counsel of the Department 
of Housing and Urban Development, 
and Gordon J. Linton to be Federal 
Transit Administrator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. HOLLINGS. Mr. President, I .ask 
unanimous consent that the Commit
tee on Commerce, Science, and Trans
portation be authorized to meet at 
10:30 a.m. July 27, 1993, on the nomina
tion of Lionel Skipwith Johns, of Vir
ginia, to be an Associate Director of 
the Office of Science and Technology 
Policy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Commit
tee on Commerce, Science, and Trans
portation be authorized to meet at 
10:30 a.m. July 27, 1993, on the nomina
tion of Mary Lowe Good, of New Jer
sey, to be Under Secretary of Com
merce for Technology. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. HOLLINGS. Mr. President, I ask 

unanimous consent that the Commit
tee on Foreign Relations, be authorized 
to meet during the session of the Sen
ate on Tuesday, July 27, 1993, at 2 p.m., 
to hold a nomination hearing on Stuart 
E. Eizenstat, to be U.S. Representative 
to the European Communities, with 
the rank of Ambassador. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. HOLLINGS. Mr. President, I ask 

unanimous consent that the Commit
tee on Labor and Human Resources' 
Subcommittee on Education, Art and 
the Humanities be authorized to meet 
for a hearing on "How We Pay Our 
Schools," during the session of the 
Senate on Tuesday, July 27, 1993, at 9:15 
a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS' AFFAIRS 
Mr. HOLLINGS. Mr. President, the 

Committee on Veterans' Affairs would 
like to request unanimous consent to 
hold a hearing on the report of the Na
tional Academy of Sciences' Commit
tee To Review the Heal th Effects in 
Vietnam Veterans Exposure to Herbi
cides at 10 a.m. on Tuesday, July 27, . 
1993. The hearing will be held in room 
G50 of the Dirksen Senate Office Build
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. HOLLINGS. Mr. President, I ask 

unanimous consent that the Select 
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Committee on Intelligence be author
ized to meet during the session of the 
Senate on Tuesday, July 27, 1993, at 2:30 
p.m., to hold a closed briefing on intel
ligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON CLEAN WATER 
Mr. HOLLINGS. Mr. President, I ask 

unanimous consent that the Sub
committee on Clean Water, Fisheries 
and Wildlife, Cammi ttee on Environ
ment and Public Works, be authorized 
to meet during the session of the Sen
ate on Tuesday, July 27, beginning at 
2:15 p.m., to conduct a hearing on reau
thorization of the Clean Water Act, fo
cusing on the issues of watershed plan
ning and enforcement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EAST ASIAN AND PACIFIC 
AFFAIRS 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Sub
committee on East Asian and Pacific 
Affairs of the Committee on Foreign 
Relations, be authorized to meet dur
ing the session of the Senate on Tues
day, July 27, 1993, at 3 p.m., to receive 
a closed briefing on the latest develop
ments in United States-North Korea 
talks on the Nuclear Non-Proliferation 
Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 

MANAGEMENT 
Mr. HOLLINGS. Mr. President, I 

would like to request that the Sub
committee on Oversight of Government 
Management, Committee on Govern
mental Affairs, be granted authority to 
meet during the session of the Senate 
on Tuesday, July 27, 1993, at 9:30 a.m., 
to hold a hearing on oversight of Fed
eral property management. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

NATIONAL ENDOWMENT FOR 
DEMOCRACY (NED) 

• Mr. LUGAR. Mr. President, some
time this week the full Senate will 
take up legislation that will ask Mem
bers to make a judgment on the Na
tional Endowment for Democracy 
[NED]. The legislation could be both an 
authorization bill and an appropria
tions bill. I strongly urge Members to 
support continued funding for the NED 
when these bills reach the floor. 

The National Endowment for Democ
racy has been in existence for a decade 
and has been one of the most effective 
.organizations in the world in support
ing democracy and democratic institu
tion-building. The NED and its core 
grantees have been involved globally in 
helping nondemocratic societies transi
tion to open political systems, sustain 

those fledgling democratic societies 
once the transition has begun, and 
strengthen democratic institutions 
during the difficult post transition 
phase of democratic conversion. 
Whether supporting a free press, civic 
education, free and fair elections, gov
ernment accountability, free market 
practices, or labor organizing, the NED 
has helped play a catalytic role in pro
moting open and pluralistic civil soci
eties around the world. · 

I have been privileged to be a mem
ber of the NED board of directors for 
the past year and have been able to ob
serve first hand and up close the vigor
ous review process on all proposals be
fore the Board. I have been deeply im
pressed by the quality, diligence, and 
dedication of the entire NED family. I 
have been equally impressed by the 
fact that NED has been engaged in its 
worldwide activities with a compara
tively small staff, low overhead costs, 
and a relatively modest budget. Much 
of the work of its core institutes is 
done by volunteers who are not paid, 
who give up free vacation time, and 
who wish to contribute to grass roots 
efforts to build democratic societies 
abroad. 

There should be little doubt about 
NED's success in promoting democratic 
values and practices, about its inter
national reputation, or about its con
tribution to beating back threats to de
mocracy from authoritarianism, com
munism, repression, and statism. Let
ters, in the form of testimonials and 
endorsements, have come in from 
around the world urging continued sup
port for NED. They come from national 
leaders, reformers, democrats, from 
people of all persuasions and orienta
tions who share one common overarch
ing value: that freedom and democracy 
are values worth having because they 
lead to a better and more enriching life 
with greater dignity and purpose. NED 
has been an important part of the expe
riences of these distinguished individ
uals as they grappled with problems in 
bringing democracy to their countries. 
Comparable endorsements have poured 
in from U.S. Government leaders, the 
press, and others in virtually every sec
tor of our own society. 

This global endorsement should not 
be surprising. The NED has enjoyed 
strong bipartisan support here in the 
United States and in the Congress ever 
since it was established. It received the 
enthusiastic support of Presidents 
Reagan and Bush and is now a major 
foreign policy priority of President 
Clinton. Democrats and Republicans, 
liberals and conservatives, academi
cians, practitioners, businessmen, po
litical activists, amateurs and profes
sionals openly and knowingly praise 
the work of NED and its four core in
stitutes: the Free Trade Union Insti
tute [FTUIJ, the Center for Inter
national Private Enterprise [CIPE], the 
International Republican Institute 

[IRI], and the National Democratic In
stitute [NDI]. 

Mr. President, I ask that a represent
ative sample of excerpts from letters 
and testimonials about NED be in
cluded in the RECORD. They come from 
abroad and at home. It is my hope that 
these documents will help inform Mem
bers of NED's efficacy and that each 
Member will support the NED provi
sions in the Foreign Relations author
ization bill and in the Commerce, Jus
tice, and State appropriations bill 
when they come before this body. 

The material follows: 
NATIONAL ENDOWMENT FOR DEMOCRACY 

MISCELLANEOUS ENDORSEMENTS 
"NED played a critical role in support of 

Lithuania's drive to reestablish democracy 
and national independence. By supplying 
Sajudis and other grassroots democratic or
ganizations in Lithuania with computers, 
telefax machines and other technical assist
ance as well as paper for its democratic 
press, NED made our enormous task of chal
lenging, and ultimately defeating, the Soviet 
Empire much easier.* * *NED had the fore
sight and courage to support us at a time 
when others in the West preferred to sit on 
the sidelines or even to support Goliath 
against David * * * Lithuania's democratic 
forces need NED's assistance today as much 
as they needed its help in 1989 and 1990 * * * 
the return of anti-democratic regimes in 
Eastern Europe and the former Soviet Union 
and the resurgence of imperial forces in Rus
sia ls an ever-present threat not Just to the 
citizens of those countries but also to those 
of the United States."-Vytautas 
Landsbergis, former President of Lithuania. 

"We think the democratic revolution in 
Ukraine is not yet finished. The old com
munist nomenclature changed its name and 
called itself democratic. It is still in power 
and does its best against development of real 
democracy in Ukraine. So we are in the posi
tion that the help of the National Endow
ment for Democracy is still very important 
for Ukraine. We are grateful to NED for its 
contribution to the development of democ
racy. That is the best proof of the American 
peoples' devotion to democratic ideals."
From a letter signed by nine members of the 
Ukrainian parliament, including representa
tives of the Independent Miners Trade Union, 
the Ukrainian Legal Foundation, several 
independent publications and the Ukrainian 
Centre for Independent Political Research. 

"Practically speaking, the endowment is 
the only grant-giving organization which fo
cuses its activities in the post-totalitarian 
countries directly on supporting the work of 
non-governmental organizations. In this 
way, it promotes the emergence of civil soci
ety, which serves as the basic guarantee that 
the future development of these countries 
will follow along a democratic path. * * * 
The closing of the Endowment poses a dan
ger * * * which can best be characterized by 
the proverb, " penny wise, pound foolish."
Elena Bonner, widow of Andrei Sakharov. 

"Your organization provides important 
support to independent media organizations 
in Russia. * * * In contrast to the numerous 
other foreign aid programs * * * the Endow
ment has always economically and effec
tively used its allocated resources. * * * We 
would like to raise the hope that the activi
ties of the Endowment, which pursue the 
noble goal of helping democracy triumph in 
Russia, will continue."-V. Davidov, Chair
man of the press syndicate "The Globe, " 
Moscow, Russia. 
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"I want to thank you for your ongoing sup

port of the work of the Center for Anti-War 
Action and for your generous financial back
ing of our conference on war crimes and the 
International War Tribunal. * * * The Na
tional Endowment for Democracy not only 
made this important meeting and future con
tacts and collaboration possible, but also set 
a significant example for others committed 
to freedom and human rights to follow."
Vesna Peslc, Director, Center for Anti-War 
Action, Belgrade. 

"NED's activity is the mortar which binds 
together the bricks which together make up 
the civil society we so much need * * * 
NED's support gives us the moral and mate
rial means to serve a cause dear to us all. 
* * *It isn't anymore a short, violent battle 
of arms. It is a long tenacious battle of arms. 
It is a long tenacious battle to change the 
mentality of a society. We shall win this 
struggle the day we shall be able to say 
truthfully that the people decided their fu
ture through their own will."-Luminita 
Petrescu, Executive Director, Humanitas 
Foundation, Romania. 

"Because of what NED has done for Iraq 
since the Gulf War, it has been possible for 
Iraqi writers and human rights activists to 
get their ideas and aspirations into Iraq. 
* * * Reports still reach me of the effect of 
this kind of work in creating a new and en
riching climate of ideas on issue of democ
racy and the imperative for a central focus 
on human rights in the building of a new 
order in Iraq. None of this would have been 
possible without the backing of the National 
Endowment for Democracy. * * * The work 
of the NED affects millions of lives and must 
continue."-Kanan Makiya, Iraqi author of 
Republic of Fear and Cruelty of Silence. 

"In my experience, the Endowment is the 
only institution prepared to assist fledgling 
organizations committed and richer institu
tions, the Endowment does not look for 
glamorous or elaborate projects, but seeks 
hands-on sustained effort that works and can 
have an impact particularly at the grass
roots level. It provides support, encourage
ment and hope for struggling democrats 
often working under difficult conditions. 
* * * The end of the Cold War offers an un
precedented chance of success for efforts by 
the endowment at strengthening a demo
cratic culture among developing nations. 
* * * Such activity is now "pro-people" and 
can only be rejected by dictators who con
stitute a threat to their own countrymen 
and to world peace. It is in the interest of 
civilization as a whole to seize this oppor
tunity and, through peaceful, cost-effective 
means, assist democratic groups to develop 
and sow the seeds of democracy. * * * I 
would like to thank the Endowment for hav
ing the vision to realize that supporting de
mocracy is not merely a Cold War tool. Iraqi 
democrats, through the intermediary of the 
Iraq Foundation, have benefited from this vi
sion and appreciate the Endowment's com
mitment. "-Rend Franke, Executive Direc
tor, Iraq Foundation. 

"The pro-democracy movements of many 
countries, including China, are directly en
couraged by NED's efforts. It is true that the 
Cold War is over, but that does not mean 
that democracy has been achieved. In fact, 
many countries in today's world are still 
ruled by oligarchic dictatorships, still lack 
freedom of speech, still have no meaningful 
elections and still hold political prisoners. 
Therefore, NED's functions are still abso
lutely necessary for the leadership of the US 
in international affairs. * * * History has 
shown many times that a dictator who relies 

on massacre and suppression to maintain his 
rule at home is frequently untrustworthy in 
international affairs as well. In this sense 
the problem of democracy is one of the 
world-wide problems, like that of environ
ment. Without step-by-step improvement in 
the world-wide environment for human 
rights and democracy one cannot expect a 
complete solution of many international 
problems."-Fang L1zh1, Chinese astrophysi
cist. 

"We, the Third World people in Asia, Afri
ca and Latin America, still have a life-and
death struggle for democracy, freedom and 
justice against ruthless dictatorships. The 
NED's support for our struggles, in the face 
of severely limited resources, is very crucial 
and could make a difference between total 
victory and defeat for the democratic forces. 
* * * We have achieved much in our struggle 
because of the support given by NED. * * * 
Reducing or cutting off NED's support would 
surely weaken to a great extent democratic 
movements in general and our struggle in 
particular."-Dr. Sein Win, Prime Minister, 
National Coalition Government of the Union 
of Burma. 

"The NED is unique in recognizing the ne
cessity for democratic political development 
as a global and long-range project. By giving 
concrete support in a coherent and continu
ous fashion to a wide diversity of grassroots 
indigenous movements, the Endowment is 
giving voice to the victims, providing them 
with the basic and indispensable tools with 
which they can set about constructing their 
democratic future. * * * NED supports a 
wide range of programs, large and small, pro
vided that they are dynamic and original ef
forts which make a positive advancement to
ward democratic progress. * * * The NED, 
with its unique and far-sighted objectives, is 
truly pushing back the frontiers of democ
racy for present and future generations."
Vo Van Ai, President, Que Me, Vietnam 
Committee on Human Rights. 

"Of all the American funding agencies, the 
Endowment deserves high praise for the 
quality of its staff, the level of understand
ing and awareness about the regions it 
serves, and the assistance and support it pro
vides to its grantees. * * * The National En
dowment for Democracy is not mired in 
paper, bureaucracy or inaccessibility. Oper
ating as a professional foundation, the En
dowment has been able to successfully ad
dress the needs of new democracies with en
ergy, insight, commitment and dispatch."
Raymond Shonholtz, President, Partners for 
Democratic Change, San Francisco, CA. 

"There is no other US government pro
gram which has done so much to secure de
mocracy, freedom and peace in Latvia. The 
National Endowment for Democracy sup
ported both morally and financially the ef
forts of the American Latvian Association to 
aid pro-democracy forces in Soviet-occupied . 
Latvia. This support came at a time when 
other parts of the US government were un
able or unwilling to provide overt help to 
groups and individuals seeking to reestablish 
freedom and democracy. * * * I feel it is not 
overstating the case to say that the National 
Endowment for Democracy is in part respon
sible for the victory of democracy in Latvia. 
The National Endowment for Democracy 
must be preserved, to help consolidate the 
gains democracy has made in our world. Lat
via, other new or renewed democratic in Eu
rope and around the world and the United 
States itself have too much at stake to allow 
America's most successful exponent of de
mocracy reform to die. "-In ts Rupners, 
President, American Latvian Association. 

"We have a grant from the National En
dowment for Democracy to place recycled 
computers in organizations to help develop 
democracy. Our work has had a profound im
pact on the target organizations. * * * The 
League of Women Voters in Prague, Czech 
Republic, keeps its membership list on a do
nated computer. The Congressional Research 
office of the Ukrainian parliament publishes 
30 journals a week, all with donated comput
ers. The Open Media Foundation in South 
Africa teaches freedom of speech with do
nated computers. Old Star Wars accounting 
computers are on-duty making freedom of 
speech a reality in Romania. The list goes on 
and on. Had NED purchased the equipment it 
would average $3,000 per system. We deliv
ered the machines, on the ground, ready to 
use for $100 each. This ls cheap. And it is in
dicative of the work being done with NED's 
money. NED is not a relic of the C.old War. 
It is a living organization working under dif
ferent conditions to stimulate democ
racy."-Alexander Randall, President, East
West Education Development Foundation, 
Boston, MA. 

"The NED is prepared to proxide modest 
but crucial support to citizen projects too 
small to interest USAID and its ponderous 
mechanisms. Further, it has brought the 
skills and talents of many Wisconsin citizens 
together with those in other countries strug
gling to build democratic structures and un
derstanding. Former Eau-Claire county ad
ministrators have taught regional govern
ance in Belarus, for example * * * and I am 
sure there are many other Wisconsin leaders 
like me whose efforts have been engaged in 
translating US policy into human experience 
through the NED."-Sarah Harder, Office of 
the Vice-Chancellor, University of Wiscon
sin, Eau-Claire. 

"The Mershon Center has underway with 
the Polish Ministry of National Education 
and major Polish universities the largest, 
most comprehensive project on democracy 
education in Central Europe-"Educatlon for 
Democratic Citizenship in Poland." Among 
other things, this project is developing cur
riculum guides for civic education for pri
mary and secondary schools, a civics course 
that will reach nearly one million primary 
school students a year, a university course 
for new teachers on "schools and a demo
cratic society" and five centers for civic and 
economic education across Poland. This 
project would not exist without support from 
the National Endowment for Democracy. 
* * * Polish philosopher Leszek Kolakowski 
echoed our own founding fathers when he 
said "Freedom is never assured. It ls always 
to be defended." In my judgment, the Endow
ment is worthy of strong, bi-partisan sup
port; you are making an invaluable contribu
tion to the development of democracy across 
the world and thereby to the defense of 
American democracy."-Charles Herman, Di
rector, Professor of Political Science, 
Mershon Center, Ohio State University. 

WHAT OTHERS ARE SAYING ABOUT THE 
NATIONAL ENDOWMENT FOR DEMOCRACY 

''The NED has proved to be one of our most 
effective means for supporting grass-roots 
trade union, business and citizen groups, 
which form the basis for democratic reform. 
By fostering such reforms abroad, we not 
only project our own values, we also increase 
our own security and create better partners 
for trade and global problem solving."
President Bill Clinton, June 16, 1993. 

"Backers of NED point out that the Cold 
War may be over, but the triumph of democ
racy in large parts of Asia, Africa and East
ern Europe is far from ensured. All sorts of 
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hostile elements are ready to strangle de
mocracy in the crib. * * * The Senate next 
month has a chance to undo the damage [of 
the House vote to kill NED] and keep the 
United States on the side of building democ
racy in the world."-David Broder, July 4, 
1993. 

"The Senate should reverse the House's 
shortsighted action and restore NED fund
ing. The NED is a dynamic, flexible and cost
effective means of furthering U.S. interests 
by promoting the development of stable de
mocracies in strategically important parts 
of the world. The U.S. cannot afford to dis
arm unilaterally in the international war of 
ideas."-Executive memorandum, The Herit
age Foundation, July 8, 1993. 

"The National Endowment has done very 
effective work. The fact of the matter is, es
tablishing a democracy is a tough, difficult 
task. It is far more than just running an 
election. You are building the institutions of 
democracy, and that is what the Endowment 
has expertise in."-Congressman Lee Hamil
ton, June 22, 1993. 

"We have observed the Endowment's pro
grams first-hand. They work, and they are 
cost-effective. We unanimously urge contin
ued funding for efforts that are contributing 
to the development of democratic institu
tions and free market economies abroad. 
* * *Now more than ever, the National En
dowment for Democracy is an investment in 
America's future."-Tom C. Korologos, 
Chairman, U.S. Advisory Commission on 
Public Diplomacy, July 9, 1993. 

"The work of the National Endowment for 
Democracy and its affiliates in promoting 
civic education and the transition to free 
market economies and pluralistic democ
racies has proven to be extremely cost-effec
tive. The money spent in promoting democ
racy is money saved in responding to civil 
conflicts. "-Former President Jimmy 
Carter, June 30, 1993. 

"The NED helps democracy by means of 
small but life-giving grants for trade unions, 
student groups, publications, legal assist
ance for the persecuted, and other measures. 
It has a record of success in helping democ
racy put down roots in stony social soil."
George F. W111, July 11, 1993. 

"How, in 1993, less than two years after the 
dissolution of the Soviet Union, less than 
four years after the fall of the Berlin Wall, 
less than 12 years after the National Endow
ment for Democracy started working with 
Lech Walesa and other believers in democ
racy in Eastern Europe, within 10 years after 
the National Endowment for Democracy 
went to the Ph111ppines and went to Chile, 
went to Namibia, and went all over the world 
where the struggle for free elections and de
mocracy was going on and winning support, 
how can we possibly contemplate wiping out 
the key part of America's program."-Con
gressman Howard Berman, June 22, 1993. 

"Often mistakenly portrayed as an anti
communistic relic, NED is instead a pioneer 
of the pro-democracy activism that emerged 
on every continent in the 1980s."-Scripps 
Howard News Service editorial, July 3, 1993. 

"The National Endowment embodies 
America's broad-based and bipartisan sup
port for freedom. The Endowment's pioneer
ing programs are models of how democratic 
principles can be given practical expression 
in every single region of the world."-Sec
retary of State Warren Christopher, April 26, 
1993. 

"The National Endowment for Democracy, 
during the Cold War, played a vital role from 
El Salvador to Poland. In the transition out 
of the Cold War, it plays an even more im-

portant role. "-Congressman Dana 
Rohrabacher, June 22, 1993. 

"Iraqis fighting Saddam Hussein say one 
American organization in particular helps 
keep alive their hopes that democracy has a 
chance in their country. China's dissidents, 
at home or in exile, know and bless its 
name-the National Endowment for Democ
racy."-A.M. Rosenthal, July 13, 1993.• 

TRIBUTE TO KENTUCKY'S BLUE 
RIBBON HIGH SCHOOLS 

• Mr. McCONNELL. Mr. President, I 
rise today to pay tribute to six out
standing Blue Ribbon Kentucky high 
schools. 

I would like to take this opportunity 
to congratulate Assumption High 
School, Belfry High School, Elizabeth
town High School, Fort Campbell High 
School, St. Xavier High School, and 
Williamsburg High School for their ex
emplary achievement in secondary 
education. Recently, these fine Ken
tucky high schools were honored as 
Blue Ribbon Schools by the U.S. De
partment of Education. All six of these 
high schools will be formally recog
nized at a ceremony in Washington, 
DC, this September. I have had the dis
tinct pleasure of visiting several of 
these schools in the past and I intend 
to visit more of these outstanding 
schools in the future to get a firsthand 
look at their accomplishments. 

The recognition of these institutions 
as Blue Ribbon Schools is particularly 
laudable considering the vast number 
of nominations for the award. Only 260 
high schools nationwide were awarded 
this Blue Ribbon honor. Each nomi
nated school was carefully scrutinized 
by neutral educators. Their evaluation 
included consideration of curriculum, 
test scores, general school records, and 
the overall attitude of the student 
body. In light of these rigid standards, 
it is clear that these schools warrant 
even more praise and respect. 

Mr. President, I applaud these Ken
tucky high schools, not only because 
they effectively meet local, State, and 
national education objectives, but also 
their diligent efforts to provide Ken
tucky's youth with superior opportuni
ties and brighter futures. It is clear 
that these exceptional secondary 
schools have set the standard by which 
other Kentucky schools should be 
judged.• 

RETROACTIVE ESTATE TAX A BAD 
IDEA 

•Mr. DASCHLE. Mr. President, I have 
been troubled as a matter of policy by 
efforts to legislate tax policy retro
actively, as it seems to me that the 
principle of fundamental fairness dic
tates that taxpayers should only incur 
tax liability prospectively so that they 
can plan accordingly. Therefore, I am 
concerned about a provision in the 
budget reconciliation bill (H.R. 2264) 
that provides for a retroactive increase 
in the Federal estate and gift tax. 

While I support this provision if ap
plied prospectively, estate planners, 
like all individuals and businesses, 
make financial decisions based on the 
existing tax rate, and we should not 
take actions that undermine their le
gitimate decisions based on current 
law. 

I would like to bring to my col
leagues' attention two editorials that 
recently appeared in the New York 
Times and Wall Street Journal that 
point out the various concerns about 
the retroactive clause. The first is 
written by Shirley Peterson, former 
Commissioner of Internal Revenue 
from 1992 to 1993; the second is written 
by Gregory Jenner, former tax counsel 
for minority staff of the Senate Fi
nance Committee. 

I believe that both authors elo
quently argue against the retroactive 
application of this provision. Mr. Presi
dent, I ask that these two editorials be 
printed in the RECORD. 

The editorials follow: 
[From the Wall Street Journal, July 15, 1993] 

MORE BAD NEWS ABOUT DEATH AND TAXES 

(By Gregory F. Jenner) 
As the House and Senate conferees iron out 

the differences in their versions of President 
Clinton's deficit-reduction package, vir
tually no attention is being paid to an un
fair, and potentially unconstitutional aspect 
of the package's estate tax rate increase. 

The estates of certain individuals who have 
died since Jan. 1 face higher taxes even 
though the tax rate increase was not part of 
the law on the date they passed away. The 
estate tax is an excise tax imposed on the 
right to transfer property at the time of 
death. If this provision is enacted, it will be 
the first time in the 77-year history of the 
estate tax that the rates have been increased 
retroactively. 

Contrary to popular opinion, the estate tax 
does not apply only to the very wealthy. 
Under current law, the tax begins to apply 
for taxable estates valued at $600,000 and 
above. Thus where the decedent has no sur
viving spouse (and thus no marital deduc
tion), the ownership of a fairly decent home, 
a couple of life insurance policies, and a 
modest amount of savings w11111kely trigger 
the tax. Advocates for small business have 
long argued that the imposition of the estate 
tax beginning at $600,000 of assets is poten
tially ruinous to a small, family-owned oper
ation. 

But the issue raised by the retroactive in
crease goes beyond the appropriate level and 
threshold of the tax. (Estates with less than 
$2.5 m1llion in aSSP,tS will not be affected by 
the rate increases.) Rather, the question is 
one of fairness: Is it appropriate for Congress 
to increase the tax on the estate of an indi
vidual after that person is already deceased? 
Even to the most fervent supporter of weal th 
redistribution, there is something about a 
retroactive increase that is just not right. 

In many cases, the assets that make up the 
estate are not the vast dynasties that people 
expect to be subject to the estate tax. Rath
er, they are businesses that the decedent and 
his spouse built over the years through hard 
work and the reinvestment of profits. 

For example, a midsize farm of 3,000 acres 
in Iowa, where farmland is currently valued 
at approximately S2,500 an acre, would be 
valued at S7.5 million, plus the value of the 



July 27, 1993 CONGRESSIONAL RECORD-SENATE 17101 
equipment. An estate consisting primarily of 
such a farm would owe S250,000 in additional 
taxes because of a 5% retroactive increase. 
The likely outcome is that the farm would 
be sold off to pay the taxes. 

The result is even more egregious if the 
transfer is subject to the generation skipping 
transfer (GST) tax. The GST tax applies to 
the same property, over and above the estate 
tax, when the property is left, for example, 
by grandparents to grandchildren. The GST 
tax _rate equals the maximum estate tax 
rate. Thus for people leaving property to 
grandchildren, the retroactive increase 
would be 10% instead of 5%-on top of the 
current high rates. 

Here the example might be, say, a small 
printing plant in Washington state that the 
decedent and her husband started from 
scratch and that eventually grew to a S20 
million business. If the decedent left the 
plant equally to two grandchildren, the total 
tax (estate and GST) would be approximately 
S15 million, an effective rate of 75%. 

For those heirs faced with selling off the 
family business in order to pay estate and 
GST taxes, the process of disposing of a life
time of work takes a tremendous amount of 
planning. These taxes must be paid within 
nine months of the decedent's death; thus 
the planning decisions are made well in ad
vance, since it often takes time to sell off 
the family business. For decedents dying 
after Jan. 1 of this year, many of these deci
sions have already been made and imple
mented, often at significant cost to the es
tate. Is it fair for Congress to ruin these 
planning decisions by imposing a higher tax 
rate retroactively? 

Beyond the question of fairness is one of 
constitutionality. Many tax experts believe 
that a retroactive increase in the estate tax 
rates would violate the due process clause of 
the Constitution. Unlike income tax rates, 
which apply to income earned during a cer
tain period, estate tax rates apply to assets 
owned at a particular moment in time-the 
date of death. Where the tax-rate increase 
could not have been anticipated-in this 
case, before the president's State of the 
Union address on Feb. 17, at the earliest
there is a serious question whether Congress 
has the power to impose a retroactive change 
in the rates. 

The fairest decision would be to apply the 
tax rate increase prospectively only-begin
ning on the date the bill is signed by the 
president. 

Most members of Congress would agree 
that increasing the estate tax rate retro
actively is unfair. But to cancel out the ret
roactive part of the tax would reduce by $237 
million the revenue that it would raise, and 
that loss would have to be made up some
where else to meet the president's deficit-re
duction target. Once again, Congress is faced 
with the choice of good policy or more reve
nue. In the past, Congress has usually made 
the right choice when confronted with this 
dilemma: For the past 77 years it has hon
ored a tradition of prospective-only in
creases in the estate tax. With the serious 
questions about fairness and constitutional
! ty that a retroact1 ve change would raise, 
there is no good reason to change that pat
tern now merely for a one-time revenue in
crease. 

[From the New York Times, July 24, 1993] 
DEATH AND (RETROACTIVE!) TAXES 

(By Shirley D. Peterson) 
WASHINGTON.-Tucked away in the statu

tory language of President Clinton's budget 
reconciliation bill, now in a House-Senate 

conference, is a little noticed provision that 
would surprise many estate beneficiaries. 
The measure would unfairly impose a rate 
increase in estate, gift and generation-skip
ping taxes that would be retroactive to Jan. 
1. 

The proposed increase, which would raise 
the top rate from 50 percent to 55 percent, 
would hit many estates and beneficiaries, in
cluding many owners of family-owned busi
nesses and farms. 

Certainty and predictability, important 
virtues of a tax system, are especially impor
tant in estate taxes. Estate plans are usually 
designed taking into consideration antici
pated tax consequences and cannot be al
tered following death-regardless of any ret
roactive change in the law. 

Consider a man who wishes to provide 
equality for the children of his first and sec
ond marriages. He intends to leave his major 
asset, stock in the family business, to his 
son from his first marriage. He also intends 
to leave an equal provision to the children of 
his second marriage through life insurance. 
In January, he writes a will leaving the 
stock to his son and indicating that the es
tate taxes will be paid entirely from his son's 
share. He then buys a life insurance policy, 
payable to the other children, equal to the 
value of the stock after payment of taxes. 
The father dies later that month. If the es
tate taxes are raised retroactively, his inten
tion to treat his children equally is de
feated-the son will pay increased taxes and 
receive far less than his siblings. 

The proposed change is a radical departure 
from tradition: No retractive change has 
been imposed since the estate tax was en
acted in 1916. As Commissioner of Internal 
Revenue, I was scolded several times by 
members of Congress who insisted that ret
roactive changes should not be allowed under 
any circumstances. 

When I testified at a Senate finance sub
committee hearing in February 1992, Senator 
David Pryor, Democrat of Arkansas, ques
tioned the appropriateness of retroactive tax 
regulations. "One of the more disturbing 
trends that I see in the Federal system is the 
tendency to move toward more . . . retro
actlvl ty," he said. "I do not think it is justi
fied. I do not think it is fair. In fact, I do not 
even think it ls legal." The Senator had a 
good point. Congress should heed it. 

It is remarkable that Congress would con
sider enacting a retroactive tax increase at 
the same time that there is legislation with 
strong support in the Senate and House that 
would, with few exceptions, deny the Treas
ury Department the power to apply tax regu
lations retroactively. That legislation is part 
of the Taxpayer Bill of Rights, which passed 
both houses last year but was vetoed by 
President George Bush. 

If, last year members of Congress found it 
inappropriate for the Treasury to issue ret
roactive regulations that merely interpret 
Federal law, how can they now justify mak
ing retroactive changes in the law itself? 

They should follow the lead of every pre
vious Congress that has considered the issue 
and change the budget reconciliation bill so 
that it imposes the rate increase only on the 
estates of those who die after it becomes 
law.• 

PRAISING THE ARREST OF 
SKINHEADS IN LOS ANGELES 

•Mr. SIMON. Mr. President, hate 
crimes and acts of bigotry are tearing 
this Nation apart. Sadly, those who be-

lieve in racial and ethnic superiority 
continue to spread their hateful mes
sage through acts of sheer terror. This 
was recently illustrated by an Anti
Defamation League report which 
showed a rise in hate crimes commit
ted by neo-Nazi skinheads. These igno
rant and cowardly acts must be strong
ly and swiftly countered by law en
forcement agencies throughout the 
country. 

Today, I applaud the outstanding 
work performed by numerous agencies, 
including the Federal Bureau of Inves
tigation and the Bureau of Alcohol, To
bacco and Firearms, as well as numer
ous branches of the Los Angeles law 
enforcement community. In a coordi
nated effort, these talented and dedi
cated agents were able to infiltrate a 
number of Los Angeles area white su
premacist hate groups. 

The efforts of these courageous indi
viduals led to the arrest of eight people 
on charges ranging from illegal weap
ons possession to conspiracy to manu
facture pipe bombs to attack an Afri
can-American church in Los Angeles. 
These arrests may have saved count
less innocent lives, and they send a 
strong message that such activity will 
not be tolerated, and those who fail to 
heed these warnings must be aware 
that they will be punished to the full
est extent of the law. 

Our Nation owes a tremendous 
amount of gratitude to the agents and 
officers involved with the investiga
tion, infiltration, and ultimate arrest 
of these individuals.• 

PROJECT FUTURE FORCE 
• Mr. DECONCINI. Mr. President, my 
deep commitment to combating juve
nile justice prompts me to call to the 
attention of my colleagues a new pro
gram that brings law enforcement, 
business, school and community lead
ers together on behalf of children from 
at-risk environments. The program is 
Project Future Force and this week, in 
the high country of northern Arizona, 
it has brought together more than 100 
youngsters to a special camp run by 
deputies and detention officers from 
one of Arizona's major law enforce
ment agencies-the Maricopa County 
sheriff's office. 

At the camp, fourth- and fifth-grade 
boys and girls are engaging in activi
ties designed to promote the values of 
family, community, and school over 
the negative pressures that can lead to 
drug abuse, gang activity, violent 
crime, and failure to complete a basic 
education. Camp participants include 
children from barrios, poor rural com
munities, and schools throughout the 
greater Phoenix area in which the Mar
icopa County sheriff's office conducts 
D.A.R.E. [Drug Abuse Resistance Edu
cation] programs. They are children 
who have not yet been in trouble, but 
who have been identified by sheriff's 
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D.A.R.E. officers and school teachers 
as youngsters facing serious risks. Ac
tivities to encourage self esteem, goal 
setting, conflict resolution, and team 
involvement are part of the camp's 
agenda. This week's program also in
cludes sports, fishing, hiking, and 
other activities under supervision of 
sheriff's personnel. Yet, the camp is 
only one component of the Project Fu
ture Force concept. 

With backing from the Sheriff's 
Youth Assistance Foundation and one 
of the Nation's leading public power 
and water utilities, the Salt River 
project, Project Future Force offers on
going support and guidance to its par
ticipants. Through the fourth and fifth 
grade, deputies will meet weekly with 
individual youngsters and serve as ad
visers and leaders on Project Future 
Force outing to local museums, parks, . 
sports events, and cultural sites. At the 
sixth grade, participants will be en
rolled in formal D.A.R.E. courses, in
vited to become peer leaders to young
er children and encouraged to enroll in 
career mentoring programs at the jun
ior high and high school levels. 

Behind Project Future Force is the 
view that early intervention and pre
vention are preferable by far to pros
ecution and detention. The program 
also takes the view that powerful com
munity partnerships, not piecemeal en
deavors, are needed to help today's 
youth overcome serious challenges and 
difficulties. In this vein, the sheriff's 
office and Salt River project deserve 
high commendations for their vision 
and commitment to creating a major 
community partnership on behalf of 
young people. With continued commit
ment and support, Project Future 
Force promises to become a model pro
gram for central Arizona and other 
comm uni ties around the Nation.• 

NEW LEADERSHIP AT THE ACLU 
WASHINGTON OFFICE 

• Mr. SIMON. Mr. President, I would 
like to include in the RECORD an article 
from the Los Angeles Daily Journal 
about Laura Murphy Lee. Ms. Lee be
came director of the Washington office 
of the American Civil Liberties Union 
on February 1 of this year. She has had 
a distinguished career thus far, and I 
am confident that she will do an excel
lent job in this important position. I 
ask that this article be printed in full 
in the RECORD in its entirety. 

The article follows: 
[From the Los Angeles Daily Journal, May 

17, 1993] 
LOBBYIST PLANS FOR NEW ROLE 

(By Charley Roberts) 
WASHINGTON.-The view out Laura Murphy 

Lee's window ls a constant reminder of the 
challenges she faces In her new role. 

Across the street from her second-floor of
fice ls what was once the home of Hiram 
Johnson, the senator from California from 
1917 to 1945, stands the shimmering white 
marble temple of the U.S. Supreme Court. 

Lee, who became director of the Washing
ton office of the American Civil Liberties 
Union on Feb. 1, says the seemingly beau
tiful view makes her "sad." 

That's because It reminds her that Justice 
Thurgood Marshall and William J. Brennan 
are no longer on the court. 

"I wonder what the court will do to us 
now," she said. 

Already, a Jan. 27, 1992, ruling-rendered 
by the court six months after Marshall re
tired-has created work for Lee as the 
ACLU's new chief lobbyist. 

One of Lee's top priorities ls to have Con
gress overturn the court's &-3 decision In 
Presley v. Etowah County Commission, 92 Daily 
Journal D.A.R. 711. 

In Presley, the court held that changes 
made by county commissioners regarding 
the distribution of power are not subject to 
prior approval by the Justice Department 
under Section 5 of the Voting Rights Act. 

The case grew out of a federal court chal
lenge in Alabama to the at-large election of 
county commissioners. Under a consent de
cree, the number of Etowah County commis
sioners was Increased from five to six, to be 
elected by district. 

In 1986, after the first black member since 
Reconstruction and a new white member 
were elected, the commission transferred 
control over county road and bridge mainte
nance In all six districts to the four white 
commissioners who had previously exercised 
this authority In their Individual districts. 

Lee said 1f this decision ls allowed to 
stand, it could provide a loophole In the Vot
ing Rights Act for local government entitles 
seeking noncompliance. 

'COMFORTABLE WITH CONFRONTATION' 
While having to re-fight legislative battles 

to recoup earlier gains annoys her, Lee, who 
ls separated and has a 3-year-old son, doesn't 
shrink from the test of wills ahead. 

"This ls the type of organization where I 
belong," she said. "I'm comfortable with 
confrontation and challenge." 

In fact, she seems drawn to such situa
tions. 

As a teen in the late 1960s, Lee refused to 
recite the pledge of allegiance in junior high 
school in racially divided Baltimore. She 
didn't believe its message of "liberty and 
justice for all" was relevant to her as a black 
female. 

"I'm willing to say the pledge today," Lee 
added, "because things have changed." 

When the school tried to expel her, she 
fought back and won. This was no youthful 
rebelllon against adult authority, however. 
It was a political and social statement born 
of experience. 

"I come from a politically active family," 
she explained. 

ACTIVIST ROOTS 
Her father is a lawyer who later became a 

judge. Her mother is a social worker. Both 
are activists In Baltimore's black commu
nity. 

Lee, the youngest of five children In the 
Murphy family, became an activist at an 
early age. During the civil unrest after Mar
tin Luther King Jr.'s assassination, she 
worked the telephones while her parents 
went out into the community to help get 
people released from custody. 

Later, when a brother encouraged her to 
seek admission to Ivy League universities, a 
white high school counselor ridiculed the no
tion and urged her to apply exclusively to 
predominantly black colleges. Offended, Lee 
won acceptance to three Ivy League schools 
and chose Wellesley College, an all-female 
bastion of wealth and privilege. 

After graduating in 1976, she put aside 
plans to go to law school to join the staff of 
Rep. Parren J. Mitchell, D-Md., a family 
friend and brother of the late Clarence 
Mitchell, the legendary Washington Lobby
ist for the NAACP. 

"My father ls still disappointed I didn't go 
to law school,'' she said, "but I couldn't 
wal t. Mitchell offered me a chance to make 
things happen." 

The following year, Lee became legislative 
assistant to Rep. Shirley Chisholm, D-N.Y., 
who was the first black woman candidate for 
president. 

JOINED ACLU IN 1979 

Lee joined the ACLU national staff as a 
congressional lobbyist in 1979. Over the next 
four years, she worked on various issues, but 
she said the high point of her tenure was the 
renewal and revision of the Voting Rights 
Act. 

As finally adopted, the Voting Rights 
Amendments of 1982 extended the enforce
ment provisions of the landmark 1965 act 
that required preclearance of any changes In 
election laws in states with a history of dis
crimination. It also extended the b111ngual 
ballot requirements first adopted in 1975 and 
established new procedures for states to win 
release from preclearance. 

Additionally, it overturned a 1980 Supreme 
Court decision that had increased the plain
tiff's burden of proof in voting rights cases. 

"She demonstrated a real understanding of 
the complexities of the law," said Laughlin 
McDonald, director of the ACLU's Southern 
Regional office, who worked closely with Lee 
on the amendments. 

Lee also demonstrated coolness under fire. 
Antonia Hernandez, then a lobbyist for the 

Mexican American Legal Defense and Edu
cational Fund, recalls attending a meeting 
where an arch-conservative congressman 
made anti-Latino comments. 

"He was very condescending," remembers 
Hernandez, who is now president and general 
counsel of Los Angeles-based MALDEF. "But 
the reaction of Laura was to carry forward 
b111ngual issues, my issues, and allow me to 
bring In other issues.'' 

In addition, Hernandez said, Lee is 
"charming and one hell of a loyal friend.'' 

BRINGS PEOPLE TOGETHER 
"She is a good human being with a real 

sense of balance," Hernandez said. "She 
doesn't take herself too seriously. Laura is 
one of those unique Individuals who tran
scends gender. She brings people together. 
She has a personality that brings out the 
best in people.'' 

Lee also vividly recalls the incident with 
the lawmaker. 

"That's the closest I have ever come to 
cussing out a congressman," she said. "But 
the day I do that ls the day I quit.'' 

In 1983, Lee moved to Los Angeles to be
come director of development for the ACLU 
Foundation of Southern California. 

Ramona Rlpston, Southern California 
ACLU's chief executive, remembers Lee as 
hard working with impressive people skills. 
She also recalls that Lee succeeded in meet
ing the foundation's fund-raising goal that 
year. 

Lee joined a Los Angel.es public relations 
firm, Mixner/Scott, Inc., in 1984. David 
Mlxner is President Clinton's liaison to the 
homosexual community. 

From 1986 to 1987, Lee headed the Southern 
- California office of Assembly Speaker Wlllle 
L. Brown, Jr., D-San Francisco. Brown also 
recruited her to be national finance director 
for Jesse Jackson's presidential campaign In 
1987-88. 
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Lee was recruited by District of Columbia 

Mayor Sharon Pratt Kelly in 1991 to estab
lish and run a D.C. Office of Tourism and 
Promotion. Lee said she was taken aback 
when Kelly first proposed the idea. But she 
said she changed her mind for three reasons: 
Kelly represents change. Tourism is the cap
ital city's number one private industry. And 
the job rounded out Lee's experience in all 
three levels of government-federal, state 
and local. 

"PERFECT MATCH" 

Although happy in that post, Lee said she 
jumped at the chance to head the ACLU's 
Washington office because it presented a per
fect match with her interests and skills. 

Since then, Lee and her staff have been ex
tremely busy because, with the election of a 
Democratic president, groups like the ACLU 
suddenly have access to executive branch of
ficials for the first time in 12 years. 

However, that doesn't mean she expects to 
find an ideological soul mate in the White 
House. 

"I hope that Clinton will be better than 
Reagan and Bush," she said warily. 

The first test may come on an omni bus 
anti-crime bill, Clinton supports capital pun
ishment, and the ACLU opposes it. The bill, 
like last year's, is expected to make the 
death penalty available for some 50 federal 
offenses. It also is expected to address the 
exclusionary rule and habeas corpus reform. 
The ACLU is opposed to extending the good
fai th exception to warrantless searches and 
to curtailing post-conviction collateral ap
peals. 

Clinton's new attorney general, Janet 
Reno, testified at her confirmation hearing 
in favor of reducing delays in capital cases 
caused by habeas appeals. However, she said 
competent counsel need to be provided at all 
proceedings. 

The ACLU advocates requiring competency 
standards and adequate compensation for 
court-appointed lawyers in death-penalty 
cases. The ACLU also is active on privacy, 
abortion and free-speech issues.• 

CENTENNIAL CELEBRATION, 
NOGALES, AZ 

• Mr. McCAIN. Mr. President, I was ex
tremely pleased to hear from Nogales, 
AZ, of its centennial celebration of the 
incorporation of this fair city. I would 
like to congratulate Nogales on this 
achievement. 

Nogales, AZ, has blossomed from a 
tiny community in 1893 to its present 
population of 20,000-plus. The growth, 
not only in population, but in the con
struction of homes and businesses, 
speaks so well of the commitment and 
dedication of those responsible for its 
progress. Mr. President, I would like 
the Senate to take note of the great 
city of Nogales and all that has been 
achieved there. 

Mr. President, again my heartfelt 
congratulations to all the residents 
and civic leaders of Nogales for the 
first 100 years as a true American com
munity and on the next 100 years.• 

EARLY GANG PREVENTION 
CENTERS 

• Mr. SIMON. Mr. President, last 
year's reauthorization of the Juvenile 

Justice and Delinquency Prevention 
Act of 1974 was an important step in fo
cusing attention on our youth at risk. 
Adequate funding for the act is the 
next crucial step. 

Last Congress, I introduced legisla
tion to establish early gang prevention 
centers which would specifically target 
children at the elementary school level 
who are seriously thinking of gang 
membership. This program builds on 
my earlier efforts to address the gang 
problem, the Gang Prevention Grant 
Program, which became law in 1988. 
The success of programs funded under 
this effort pointed out two things: We 
desperately need to continue working 
with youth involved with gangs and, we 
must also broaden our focus to include 
effective prevention for younger chil
dren. 

I was pleased when my early gang 
prevention center legislation passed as 
part of the reauthorization of the Juve
nile Justice Act. Part D of that act al
lows the Administrator to make grants 
and to support programs for a wide 
array of anitgang efforts in schools and 
communities. While I am pleased to see 
the attention now given to the gang 
problem, I feel strongly that programs 
to target at-risk youth are the best an
swer to the gang problem. We must 
concentrate on prevention. We must 
educate our youth to let them under
stand that gangs are a dead end. They 
need support to resist gang member
ship, as well as alternatives that allow 
them to pursue healthy avenues for 
their lives. 

It is crucial to focus our energies to
ward targeting at-risk elementary 
school children. While I certainly rec
ognize the extent of gang violence in 
America and the need for programs to 
address all aspects of this problem, I 
very much hope that in funding 
antigang programs, the Administrator 
will focus on prevention programs for 
elementary school children.• 

Mr. HOLLINGS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WOFFORD). Without objection, it is so 
ordered. 

THE GOOD BUSINESS CLIMATE IN 
SOUTH DAKOTA 

Mr. PRESSLER. Mr. President, a 
very complimentary article appeared 
in the Los Angeles Times concerning 
the business climate in my home State 
of South Dakota. South Dakota has at
tracted a lot of industry and new busi
nesses by having no State income tax, 
no State corporate tax, and no special 
franchise taxes on small business. Our 

State depends heavily on small busi
ness, and we have been doing well in 
attracting new small businesses. Sev
eral newspapers and magazines have 
written about the enormous economic 
opportunities in South Dakota and now 
the Los Angeles Times has published a 
lengthy article about why several Cali
fornia firms are moving to Sou th Da
kota, further proof that South Dakota 
offers a good climate for entrepreneur
ship and economic development. 

THE ESSENTIAL AIR SERVICE 
PROGRAM 

Mr. PRESSLER. Mr. President, 
today I rise to discuss a topic that is 
certainly not new to this body-the Es
sential Air Service [EAS] Program. 

The House Appropriations Commit
tee recently eliminated all funding for 
the EAS program. As my colleagues 
know, the termination action by the 
House is not an unprecedented event. 
The U.S. Senate previously has had to 
restore funding for this vital program. 

I speak today on behalf of South Da
kotans and small rural communities 
all across the Nation. Airline attend
ants and executives, pilots and pas
sengers have expressed concern over 
the possible termination of EAS. Their 
concern is well founded. Elimination of 
the EAS program could devastate nu
merous local economies across the 
country. 

Mr. President, I voted against airline 
deregulation in 1978 when I was a Mem
ber of the House of Representatives. I 
had specific concerns back then about 
the effect of a deregulated airline in
dustry on rural and small cities. These 
concerns have become realities in the 
years since the Airline Deregulation 
Act was enacted. 

Before deregulation, the traveling 
public was accustomed to modern 
equipment and convenient scheduling 
and route structures. Rural commu
nities quickly learned, however, that 
postderegulation environment meant 
small airplanes, limited schedules, and 
inconvenient routes. Delays and can
cellations characterized the airline in
dustry in the early 1980's. Air travelers 
had to pay hundreds of dollars more to 
travel from a local airport rather than 
from a larger airport. In some cases, 
South Dakotans actually had to pay 
more to travel within the State than to 
a foreign country. 

In 1988, Congress decided to continue 
the EAS program for another 10 years. 
Now, with 5 years of authorization re
maining in this vital program, the 
House Appropriations Committee has 
opted to eliminate essential air trans
portation funding from all commu
nities presently receiving assistance. Is 
this action fair? No, it is not fair. 

Thousands of constituents in South 
Dakota and surrounding States have 
contacted me to say, "Cut Spending 
First." Mr. President, these people are 
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not talking about slashing the rel
atively small and inexpensive $38 mil
lion Essential Air Service Program. 
The Senate must remember that this 
program is, as its name indicates, es
sential to the economic development of 
numerous communities across our Na
tion. 

Think back to the early 1960's. Gov
ernment subsidies for air services 
peaked at $83 million in 1963. That was 
nearly 21/2 times the amount appro
priated annually from 1988 through 
1998. Mr. President, the Essential Air 
Service Program is heading in the 
right direction. The House Appropria
tions Committee, in moving to elimi
nate EAS funding, is heading in the 
wrong direction. 

Since the airline deregulation proc
ess began in 1978, small community air 
services have had numerous difficulties 
trying to maintain quality air trans
portation. Huron, SD, is an excellent 
example of a community providing air 
service in rural areas. 

The Huron air service area covers a 
region 600 times larger than Washing
ton, DC, yet it contains only a small 
percentage of Washington, DC's popu
lation. There are about 55,000 people in 
eastern South Dakota who are served 
by Huron's airport. As a result, the 
consumer base surrounding Huron 
clearly is not large enough to ade
quately fund an air carrier operating 
from the area. These same complica
tions can be observed in the South Da
kota communities of Brookings, Mitch
ell, and Yankton. Nonetheless, with as
sistance through EAS, air service from 
these four vital communities certainly 
is a major player in South Dakota's 
economy. 

South Dakota has tried to diversify 
its economy beyond its traditional ag
ricultural base. We have worked to ex
pand and attract numerous industries. 
Huron, again, is a perfect example. 
During the past 2 years, Huron has 
added more jobs than in the previous 
10-year period. The long-term loss or 
severe degradation of air service would 
affect seriously future economic devel
opment opportunities for Huron and 
other South Dakota communities. Fur
ther, a recent study of Fortune 500 
companies indicates that 80 percent of 
those companies would not consider lo
cating in a city without good air serv
ice. 

Mr. President, I recognize that the 
EAS Program was enacted in 1978 to be 
a transition program providing an op
portuni ty for air service from small 
communities to overcome the uncer
tainty of deregulation and to achieve 
prosperity in the future. The situation, 
however, is not that simple. Many com
munities must continue to receive such 
assistance in order to survive. Mr. 
President, in 1988, Congress made a 10-
year pact with the American people to 
provide EAS assistance to smaller 
communities. Taking this funding 
away now would be unjust and unfair. 

Mr. President, many problems are 
currently affecting the airline indus
try. Some suggested solutions for im
proving the industry include: Congress 
should continue EAS funding for com
munities currently receiving assist
ance. There should be no reduction in 
funding from this program unless ap
propriate measures are taken to reduce 
an air service's dependence on Federal 
assistance. Likewise, a structured com
mercial air service designed to remove 
the necessity of any EAS subsidy 
should be implemented. Government 
should provide guidance to all small 
communities. We need to emphasize 
programs, such as code-sharing be
tween an air carrier and a local air 
service, as a means for rural airports to 
succeed. 

Furthermore, specific Federal rules 
and regulations presently hinder the 
operations of airports like the one in 
Huron. For instance, passengers from 
Huron are required to travel through 
other South Dakota cities like Mitch
ell and Brookings before reaching Min
neapolis. Long delays and layovers like 
these chase consumers away from rural 
airports. 

The Senate once again is in a posi
tion to save the EAS Program. I invite 
my colleagues to support communities 
in the 35-States that need the EAS Pro
gram to ensure continued economic di
versification and development. Mr. 
President, the cost of this vital pro
gram is small, but the economic return 
on this public investment is enormous. 

TELECOMMUNICATIONS 
INFRASTRUCTURE ACT OF 1993 

Mr. PRESSLER. Mr. President, 
today I would like to discuss a signifi
cant legislative initiative designed to 
accelerate private investment in our 
Nation's telecommunications net
works-S. 1086, the Telecommuni
cations Infrastructure Act of 1993. 
First, I commend the distinguished 
ranking member of the Commerce 
Committee, Senator DANFORTH, and 
the distinguished chairman of the Com
munications Subcommittee, Senator 
INOUYE, for their outstanding leader
ship. S. 1086 is a tribute to their bipar
tisan cooperation and tireless efforts to 
craft legislation in a complicated area. 
It is a good start. 

Infrastructure surely is the buzzword 
of the 1990's. Traditionally, the term 
primarily was used to describe our 
transportation networks-moving peo
ple and products. Today the word infra
structure more often refers to cable, 
phone, and satellite networks trans
porting information and ideas at the 
speed of light. Every week seems to 
bring another major newspaper or mag
azine article describing how the infor
mation superhighway will revolution
ize our lives. Advanced telecommuni
cations networks promise to change 
the way we work, educate our children, 

provide health care, and spend our lei
sure time. Who will deliver these new 
services? Every day seems to reveal an
other strategic alliance between multi
billion-dollar companies seeking to 
spearhead the delivery of services over 
the information superhighway. 

The convergence of computers, tele
communications, and video technology 
is quickly outpacing our existing regu
latory framework. Policies designed for 
disparate industries do not seem to 
make sense if multiple providers can 
offer competing services. Yesterday's 
rules are not likely to hasten delivery 
of tomorrow's services. In fact, the 
legal status quo is a formidable barrier 
to technological development. Con
gress has an opportunity to frame a 
policy for accelerating investment in 
the information superhighway. Our 
challenge is to ensure all Americans 
have access to an on-ramp. 

Universal service always has been the 
touchstone for this Nation's tele
communications policy. Both Federal 
and State policymakers have tried to 
ensure that the benefits of communica
tions technology are available to all 
citizens. As Congress develops policies 
to encourage further modernization of 
our telecommunications networks, we 
should ensure that improvements will 
be shared by all. We should upgrade the 
entire network. We should not create a 
two-tiered system of haves and have
nots. 

S. 1086 is designed to stimulate pri
vate investment in our Nation's tele
communications networks in two sig
nificant ways. First, the proposal 
would open the local loop by permit
ting potential competitors, such as 
competitive access providers and cable 
television operators, to interconnect 
with the local telephone network. Sec
ond, it would remove the existing ban 
on telephone company operation of 
cable service within the telephone 
company's own service area. 

Recent history shows that competi
tion has spurred infrastructure invest
ment in other sectors of the tele
communications market. For example, 
faced with stiff competition in the long 
distance market, AT&T accelerated op
tical fiber deployment and wrote off 
billions of dollars in older plant. Simi
larly, the opportunity to provide new 
services has encouraged new tech
nologies. For example, Bell telephone 
company joint ventures in the United 
Kingdom pioneered delivery of tele
phone services over cable systems. 

Al though S. 1086 relies primarily on 
competition to bring new technologies 
and services to the consumer market
place, it anticipates the limitations of 
market forces in particular cir
cumstances. First, the proposal ad
dresses the need to ensure that com
petition does not endanger universal 
service. All carriers would be required 
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to contribute to the universal avail
ability of affordable phone service. Sec
ond, the bill acknowledges that com
petition alone may not bring the bene
fits of new technologies to rural mar
kets. Third, the proposal anticipates 
that telephone company dominance in 
the local telephone market may re
quire certain safeguards. For example, 
S. 1086 would require a separate sub
sidiary for a telephone company's cable 
operations and for a Bell Co. 's elec
tronic publishing services. It also 
would require other safeguards de
signed to prevent cross-subsidization 
and discrimination. 

We need to examine carefully what 
effect local competition will have on 
universal service and the availability 
of advanced telecommunications serv
ices in small cities, towns, and rural 
areas. I am concerned with access to 
affordable phone service. I care about 
the quality and diversity of services 
available in small States like South 
Dakota. If access to the information 
superhighway becomes an essential 
means of fully participating in society, 
we may need to redefine universal serv
ice. 

Earlier this year I joined my distin
guished colleagues, Senator GRASSLEY 
and Senator EXON, as an original co
sponsor of S. 570, the Local Exchange 
Infrastructure Modernization Act of 
1993. This bill is designed to guarantee 
that small, local telephone companies 
will have access to new information 
services and technologies. I am pleased 
that my distinguished colleagues, Sen
ator DANFORTH and Senator . INOUYE, 
have included some similar infrastruc
ture sharing provisions in their legisla
tion. 

S. 1086 would require the Federal 
Commuunications Commission (FCC) 
to ensure that local telephone compa
nies in the same geographic area en
gage in joint coordinated planning and 
design of the telephone network. S. 
1086 also would require the FCC and 
State regulators to ensure that rural 
customers obtain access to high-qual
ity telecommunications services. I sup
port these goals. 

Mr. President, I congratulate my dis
tinguished colleagues, Senator DAN
FORTH and Senator INOUYE, for their 
work on this proposal, and pledge my 
support to work with them to improve 
it. The distinguished ranking member 
and the distinguished chairman recog
nize that this legislation is a work in 
progress. We all know it raises many 
controversial policy issues. As I stated, 
I am particularly concerned about the 
universal service provisions and rural 
area protections. All consumers, re
gardless of location, should look for
ward to the benefits to competition 
and technological ingenuity. 

In conclusion, we continue to hear 
there are many great technological in
novations. We read article after article 
in the weekly news magazines and 

daily newspapers about the future tele
communications infrastructure and the 
information superhighway, but the fact 
is that we are paralyzed by inaction. 
We are paralyzed because we cannot de
cide who is going to do what. We have 
to start addressing some of these is
sues. 

This is what Senator DANFORTH and 
Senator INOUYE are working to accom
plish. Everyone will have to com
promise and negotiate, if we are going 
to accomplish any changes. Otherwise, 
we are going to be frozen in indecision. 
Without action all these new, advanced 
technologies will not be available to 
the American people. 

NIGERIA 
Mr. PRESSLER. Mr. President, last 

April I traveled to eight African coun
tries: Senegal, Cameroon, Kenya, 
Uganda, Central African Republic, 
Congo, Mauritania, and Nigeria. I re
turned from my travels with hope
hope for the future, particularly for the 
future of democracy in Nigeria. Its 
military leader, Gen. Ibrahim 
Babangida, had promised an end to 
military rule. Nigeria holds a key posi
tion on the African Continent. With 
more than 88.5 million people, Nigeria 
is Africa's most populous nation. With 
numerous opportunities for economic 
and social progress, Nigeria's potential 
as a role model for other African coun
tries is indisputable. However, that can 
not occur unless democracy is realized. 

Democracy is not the norm in Nige
ria. It has been ruled by military dic
tators for 24 of the 33 years since its 
independence from Britain in 1960. It 
appeared that Nigeria was moving con
structively toward independence from 
military rule. Originally, according to 
a timetable established by General 
Babangida himself in 1987, the military 
was scheduled to relinquish power to 
elected civilian officials by 1990. Since 
then, local and state government elec
tions have been held and state and na
tional legislatures have been success
fully established. Elected civilian lead
ership appeared on the horizon. On 
June 12, Presidential elections were 
held. It appeared Moshood Abiola of 
the Social Democratic Party (SDP) 
would emerge victorious over Bashir 
Tofa of the National Republican Con
vention (NRC). However, it was not to 
be: a national court barred the release 
of election results due to a lawsuit ini
tiated by Babangida's supporters. Not 
long after, General Babangida declared 
the election null and void-the third 
time General Babangida has obstructed 
Nigeria's quest for an elected leader. 

There is a small faction in Nigeria 
that wishes Babangida to remain in 
power. However, the general must re
spect the wishes of the large number of 
Nigerians who cast their ballots for a 
civilian leader. Mr. President, the peo
ple of Nigeria fervently desire a demo-

cratically elected government. They 
want a say in the governance of their 
country. Where is the proof of that? 
The proof was demonstrated by the 
thousands of Nigerians who voted for 
democracy. Negatively, the proof was 
shown by thousands of students who ri
oted in the streets of Lagos. The situa
tion is intensifying each and every day. 
Tens of thousands of people have set 
fires and erected barricades. Violent 
confrontations between police and riot
ing civilians have resulted in a number 
of Nigerians being killed. These people 
risked their lives in the name of de
mocracy. If progress toward democracy 
remains impeded, we should consider 
reassessing our policies and our finan
cial support for Nigeria. 

General Babangida should allow the 
democratic process to function freely. 
He should allow the voters to speak for 
themselves. It should not be democracy 
at his discretion. It should not be ma
jority rule by minority will. While vis
iting Abuja, Nigeria's new capital, our 
delegation was assured by Chief Ernest 
Shonekan, chairman of the transition 
council, that General Babangida was 
resolutely committed to completing 
the transition to civilian rule. I must 
say that upon my return I was hopeful 
Nigeria was truly on the road toward 
democracy and an end to 24 years of 
military rule. I sincerely hope General 
Babangida's future actions soon will 
disprove allegations that he is stalling 
the progress of democracy in order to 
remain in power. General Babangida 
and all his military officials must 
prove their commitment to the transi
tion to civilian rule. Further attempts 
to block the fulfillment of democracy 
could thrust the country into anarchy. 

Therefore, I strongly urge General 
Babangida to adhere to his own time
table and facilitate the swearing in of a 
democratically elected President on 
August 27. In response to his annul
ment of the June 12 election, President 
Clinton reduced assistance by roughly 
$1 million, and expelled Nigeria's mili
tary attache here in Washington. Other 
tough measures could be taken if Gen
eral Babangida continues to pay noth
ing more than lip service to democ
racy. Such measures would be most un
fortunate but necessary. 

Mr. President, this year alone, Bu
rundi, Eritrea, Lesotho, Madagascar, 
Malawi, and Niger have conducted 
internationally supervised elections 
and referendums. However, Nigeria, a 
nation of enormous potential, once 
again has stalled on the road to democ
racy. This of all African countries has 
the potential to succeed. I hope that 
August 27, 1993, will be a day to cele
brate Nigerian democracy. Now is the 
time for General Babangida to restore 
legitimacy to the Nigerian State. 

Mr. President, in summary, my visit 
to Nigeria with Senator SPECTER was a 
very interesting experience but also 
very sad in some ways, because here 
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you have a country wit_h such enor
mous potential, where gasoline is sold 
for a few cents a gallon on the streets 
because of government subsidies, where 
the people want to have elections, 
where they were having the party con
ventions, and yet the elections were 
canceled. 

All the countries we visited-we vis
ited eight countries across Central Af
rica, starting in Senegal, and then to 
Kenya and going all the way back to 
Nigeria including the Central African 
Republic, Cameroon, Congo, Uganda, 
Kenya, and Mauritania-they were all 
a disappointment in terms of the devel
opment of democracy, except for Ugan
da, where the President, Yoweri 
Museveni, is trying hard to put demo
cratic institutions in place. All the 
others, it is my judgment, except 
maybe the Congo, have kleptocratic 
governments; that is, governments 
that are stealing from the people. I be
lieve, these government leaders get 
into power and their idea is to stay in 
power and to steal as much as possible. 

I was told by our Foreign Service of
ficers in the various stops we made 
that a number of African people were 
amazed at the transition of power from 
George Bush to Bill Clinton. In one 
country, the USIA representatives 
called in several local citizens to watch 
President Clinton's inauguration on 
TV. This transition is amazing to 
many people in Africa, because none of 
their leaders ever give up power. 

That is what is happening in Nigeria. 
General Babingida just will not give up 
power. We should use our AID figures 
to influence democratic change as 
President Clinton has done. I commend 
President Clinton for his action. We 
also should threaten to use our influ-

ence with the international monetary 
organizations and elsewhere to insist 
on democracy in these countries. 

But my great concern is that many 
countries in Africa currently are going 
backwards rather than forwards in 
terms of democratization. I wish that 
were not my assessment. But what is 
happening in Nigeria is another exam
ple of why that is so. 

Mr. President, I yield the floor. 

UNANIMOUS-CONSENT 
AGREEMENT-S. 919 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that, when the Sen
ate resumes consideration on Wednes
day, July 28, of S. 919, the national 
service bill, Senator KENNEDY be recog
nized to offer a substitute amendment; 
that a cloture motion filed on this 
amendment mature on Thursday, July 
29, with the vote occurring at a time to 
be determined by the majority leader, 
after consultation with the Republican 
leader, with the mandatory live 
quorum being waived; and that the clo
ture motion filed on the committee 
substitute be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDERS FOR WEDNESDAY, 
JULY 28, 1993 

Mr. DECONCINI. Mr. President, on 
behalf of the majority leader, I ask 
unanimous consent that when the Sen-· 
ate completes its business today, it 
stand in recess until 8 a.m., Wednes
day, July 28; that following the prayer, 
the Journal of proceedings be deemed 
approved to date; that the time for the 
two leaders be reserved for their use 

later in the day; that there then be a 
time for morning business, not to ex
tend beyond 11:15 a.m., with Senators 
permitted to speak therein for up to 5 
minutes each, with the following Sen
ators recognized for the time lfmits 
specified and in the order listed, if 
present: 

Senator MURKOWSKI for up to 30 min
utes, Senator DORGAN for up to 10 min
utes, Senator MITCHELL or his designee 
for up to 30 minutes, Senator WALLOP 
or his designee for up to 1 hour, Sen
ator HOLLINGS for up to 30 minutes, and 
Senator GRASSLEY for up to 10 minutes; 
that at 11:15 a.m., the Senate imme
diately resume consideration of H.R. 
2519, the State, Justice, Commerce ap
propriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 8 A.M. TOMORROW 
Mr. DECONCINI. Mr. President, if 

there be no further business to come 
before the Senate, I now ask unani
mous consent that the Senate stand in 
recess, as previously ordered. 

There being no objection, the Senate, 
at 7:51 p.m., recessed until Wednesday, 
July 28, 1993, at 8 a.m. 

CONFIRMATION 
Executive nomination confirmed by 

the Senate July 27, 1993: 
DEPARTMENT OF ENERGY 

ROBERT RIGGS NORDHAUS, OF THE DISTRICT OF CQ. 
LUMBIA, TO BE GENERAL COUNSEL OF THE DEPART· 
MENT OF ENERGY. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE'S COMMITMENT TO RESPOND TO RE
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 
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HOUSE OF REPRESENTATIVES-Tuesday, July 27, 1998 
The House met at 12 noon. ANNOUNCEMENT BY THE SPEAKER 
The Chaplain, Rev. James David The SPEAKER. The Chair will recog-

Ford, D.D., offered the following nize 15 Members on each side for 1-
prayer: minute speeches. 

We are aware, 0 gracious God, that 
we are dependent on what others have 
done to make our lives and our society 
places of security and peace. We ex
press our thanks to those whose dedi
cation and commitment have strength
ened the heritage of our Nation and 
whose good work demonstrated faith
fulness in service to others. Even as we 
attempt to make our contribution with 
the responsibilities given us, we pause 
this day to remember those who have 
gone before and to acknowledge our 
grateful appreciation for their lives. In 
Your name, we pray. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

Mr. MCNULTY. Mr. Speaker, pursu
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker's approval 
of the Journal. 

The SPEAKER. The question is on 
the Chair's approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. MCNULTY. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to rule I, the Chair will postpone 
the vote on the approval of the Journal 
until after the completion of 1-minute 
requests. 

The point of order of no quorum is 
considered withdrawn. 

The Chair will at the appropriate 
time limit 1-minute requests to 15 on 
each side. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentleman 

froin Wyoming [Mr. THOMAS] come for
ward and lead the House in the Pledge 
of Allegiance to the Flag. 

Mr. THOMAS of Wyoming led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 843. An act to withdraw certain lands 
located in the Coronado National Forest 
from the mining and mineral leasing laws of 
the United States, and for other purposes. 

TIME TO MOVE FORWARD ON 
PRESIDENT'S ECONOMIC PLAN 

(Mr. WISE asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. WISE. Mr. Speaker, hopefully 
during this next week the Congress will 
be taking up the deficit reduction and 
economic growth plan, and the issue is 
whether we stay where we are and have 
been mired for the last 12 years or 
whether we bring change to this coun
try. 

Spending cuts are at least $1 for 
every tax increase. In other tax in
creases, at least 70 percent of those fall 
on those making over $200,000, and for 
those middle-income people the most 
tax burden they would see is an in
crease of $1 a week. 

And yes, there are going to be lots of 
people telling us why they are against 
it. They are the same people who have 
been against change for the last 15 
years. They are the same people who 
put off doing anything for at least a 
decade. They are the same people who 
say they are opposed to taxes, but do 
not tell you they are covering so that 
they do not have to put tax increases 
on the weal thy. 

They are the same people who want 
to go after additional cuts out of the 
program that affect middle-income and 
low-income people and the same crowd 
finally that has brought us the worst 
economic growth record in the last 4 
years. 

The country wants change, Mr. 
Speaker, and indeed this plan, accord
ing to the Department of the Treasury, 
in my State alone would generate 
23,000 new jobs as a cumulative result 
of this tax plan. 

The choice is clear, Mr. Speaker, we 
have got to move forward. 

WHO IS REALLY AGAINST FLOOD 
RELIEF? 

(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ARMEY. Mr. Speaker, last 
Thursday the House voted not to pass a 
rule which would have allowed the de
bate and possible passage of emergency 
supplemental aid to the flood-ravaged 
people of middle America. 

The reason the House voted to reject 
that rule was that within it was a spe
cial self-enacting provision that would 
have provided millions of dollars to 
teenagers up to 30 years old in Los An
geles, so that they could have a stipend 
of $100 a week. 

Two thousand miles away from the 
flood, Congresswoman WATERS had a 
special self-enacting measure put in 
the rule to take care of herself and her 
constituents. We rejected that. 

Now I understand that the Rules 
Committee is going to bring the exact 
same rule back on behalf of Congress
woman WATERS. 

I say to you, Mr. Speaker, if you 
want to provide relief to the flood vic
tims of America, you must first stem 
the waters. 

THE FLOOD DISASTER 
SUPPLEMENTAL 

(Mr. VOLKMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. VOLKMER. Mr. Speaker, it has 
been 5 days since we considered the 
flood disaster supplemental. Five days 
for the constituents of my district to 
wonder why their Government will 
make allowances for every disaster 
around the globe yet hold up disaster 
relief for thousands of Americans that 
desperately need help. I agree that we 
must cut spending, we must control 
the deficit, but it is not appropriate to 
bog down the disaster relief supple
mental in an attempt to find a way to 
pay for it. 

I commend the Speaker's decision to 
establish a task force to determine 
ways to pay for disaster assistance in 
the future. I agree that it is prudent 
and wise to prepare for the inevitable 
need for additional funds to help our 
citizens when they are stricken by dis
asters beyond their control, such as the 
floods in the Midwest. 

Five days, Mr. Speaker, and the rains 
are still falling, the rivers are still ris
ing and the damage is still piling up. 

DThis symbol represents the time of day during the House proceedings, e.g., D 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Five days and my constituents are 
wondering when the help will come. 

Mr. Speaker, 17 of the 21 counties 
that I represent have been declared 
Federal disaster areas. I can not ex
press the devastation that I have wit
nessed. The reports on the television 
give an impersonal view of the devasta
tion caused by the floods. They show 
flooded fields, houses and businesses 
under water, but they fail to show how 
the lives of the flood victims have 
changed. Thousands can no longer go 
home at night after a days work be
cause their houses are flooded. Many 
more are without clean drinking water 
and power. Bridges have been washed 
away and roads are still under water. 

I say to my colleagues, if you could 
go there and see the looks on the faces 
of the men and women who are victims 
of this flood you would realize that 5 
days has been too long. We need to pass 
the disaster supplemental today so 
that we can help the thousands of 
Americans who have been affected by 
the floods. 

FLOOD RELIEF 
(Mr. GINGRICH asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GINGRICH. Mr. Speaker, let me 
say that it is outrageous to have 
Democrats come to the floor and com
plain about how long it is taking to get 
flood relief to the Midwest. 

I promised Congressman GEPHARDT 
last Monday that we would help pass 
flood relief. We asked on Thursday to 
come back and pass flood relief. We 
asked again on Friday to pass flood re
lief. We are prepared today to pass 
flood relief. 

But listen to what the President said 
yesterday about the Congress. He said 
"Let's vote. I don't have to win them 
all, but let's make decisions." 

Now, I do not know why the Presi
dent is saying to his Democratic lead
ership, "Let's vote," but I agree with 
him. The President is right. Let us 
vote on things like the extra money for 
Los Angeles to take care of one politi
cian, which is being put on the flood re
lief bill on the backs of the Midwest. 
Let us vote on whether or not to pay 
for flood relief now or have our grand
children pay for it eventually. 

Let us vote on passing flood relief 
today. But no Democrat should come 
here and complain about the Demo
cratic leadership decision that they 
would not bring the bill up, they would 
not pass it, because they want to make 
sure they took care of a member of 
their coalition from California on the 
backs of the people of the Midwest. 

THE PRESIDENT'S PLAN MEANS 
JOBS 

(Mr. RICHARDSON asked and was 
given permission to address the House 

for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, last 
week, as Republicans voted unani
mously to block the consideration of 
emergency aid for the flood victims, 
and mounted a filibuster in the other 
body on the National Service bill, it be
came clear once again-they are the 
guardians of gridlock, willing to put 
the interests of millions of Americans 
behind. the desire to play political 
games. You will hear from them why 
the President's economic plan won't 
work-while never presenting a viable 
plan of their own. You won't hear it 
from them, but the President's eco
nomic package is based on three basic 
concepts-deficit reduction, making 
the rich pay their fair share, and job 
creation. 

Only an economy that puts people 
back to work will serve the American 
people. President Clinton has taken the 
bull by the horns and has built a plan 
that will create 8 million jobs over 4 
years. In the first 5 months of this ad
ministration, 740,000 private sector jobs 
were created-a pace of 148,000 new jobs 
per month. That 148,000 per month 
compares to the Bush monthly average 
of only 21,000. 

Interest rates and mortgage rates are 
at 20-year lows. 

Mr. Speaker, President Clinton has 
presented his plan for economic 
growth-it's the only game in town and 
one that will work. 

MISSTATEMENTS ON FLOOD 
RELIEF 

(Mr. LINDER asked and was given 
permission to address the House for 1 
minute.) 

Mr. LINDER. Mr. Speaker, I do not 
know how long we are going to have to 
put up with these misstatements from 
the other side. We have just heard the 
gentleman in the well before me say 
that the Republicans voted unani
mously against flood relief, when he 
knows full well that we did not get to 
vote on flood relief. 

What we voted on was an outrageous 
rule that provided relief for Califor
nians, and I will remind you again, 30-
year-old teenage Californians. 

We want to vote for flood relief. We 
were prepared to do it Thursday. We 
were prepared to do it Friday. 

Bring the bill forth with a rule that 
allows that amendment for California 
to be in order and we will vote on it, 
but you do not get away with saying 
the Republicans voted unanimously 
against flood relief. That bill was not 
brought before us, because the Demo
crats and the leadership of the Demo
crat side did not want to bring the bill 
before us. 

D 1210 
SHAME ON CONGRESS 

(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, two 
out of every three Americans are dis
gusted with Congress and believe that 
Congress is out of touch with the needs 
of the American people. Here, in my 
opinion, is one example: 

Congress never asked where they 
were going to get the money for the 
Kurds, Congress never asked where 
they were going to get the money for 
Saudi Arabia, where they were going to 
get money for Russia, but Congress is 
now mired down in a disaster relief 
bill, in where we will get the money for 
Americans who are literally bobbing up 
and down in 50 feet of water in the Mid
west. 

Mr. Speaker, in a nutshell that de
scribes why the American people are 
fed up with the Congress that is wor
ried about everybody all over the world 
and has forgotten about its own people. 

Shame on Congress, Mr. Speaker. 
Pass this disaster relief bill, and get off 
the technicalities. 

BIG TAX INCREASE WILL HIT 
SMALL BUSINESS HARD 

(Mrs. JOHNSON of Connecticut asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend her remarks.) 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, many of my Democrat col
leagues have said that most small busi
nesses will not be hit when they pass 
the largest tax increase in American 
history. They say that their tax in
creases will not harm small business
the job machine of America. Unfortu
nately, that just is not true. 

According to business demographer 
David Birch, 5 to 10 percent of small 
firms are responsible for the vast ma
jority of the new jobs created between 
1987 and 1992. In fact the fastest grow
ing 4 percent of all firms accounted for 
70 percent of all new jobs created. 
These growth oriented, job-creating 
firms are the very firms that will be 
hit by the higher rates, and hit hard. 
The result: They will not be creating 
the volume of new jobs in the future 
that America so desperately needs. 

The small business community is 
large and diverse. Yes, most small busi
nesses will not pay increased taxes be
cause they do not make much money
but neither do they create jobs. The 
statistics are clear: The minority of 
small businesses create the majority of 
new jobs in our society-4 percent cre
ate 70 percent of all new jobs. They will 
be hit-and hit hard. 

Budget conferees have so far agreed 
to 195 billion dollars' worth of tax in
creases and just 5 billion dollars' worth 



July 27, 1993 CONGRESSIONAL RECORD-HOUSE 17109 
THE TRUTH WILL SET US FREE 
(Ms. DUNN asked and was given per

mission to address the House for 1 
minute and to revise and extend her re
marks.) 

of spending cuts. That is business as 
usual-more tax and spend-but, with a 
twist: A dagger at the heart of job 
growth and our future. 

CLEARING THE WATERS 
(Ms. WATERS asked and was given 

permission to address the House for 1 
minute.) 

Ms. WATERS. Mr. Speaker and Mem
bers, I have heard Member after Mem
ber from the other side of the aisle 
come and give information about what 
is going on with flood relief. Those 
same Members refuse to vote to help 
disaster victims on this country who 
are underwater. They said they were 
refusing to vote for them because they 
did not want to pay for it. They wanted 
to go and cut other programs in order 
to pay for it. 

I say to my colleagues, "Now mind 
you, we haven't done this with any 
other disaster. All of a sudden they de
cided they wanted to use this disaster 
as budget reduction. When they discov
ered that the people back home didn't 
like that, didn't think that was fair, 
didn't think they should be used this 
way, then they decided that, aha, it's 
some language that MAxlNE WATERS 
put in the bill that's the real problem." 

Well, ·Mr. Speaker, that language is 
no problem. It is not language for Cali
fornia. It is for the entire Nation. 

Mr. Speaker, it is already funded. It 
does not cost any money. It simply 
clarifies what was done in the budget 
conference committee. 

So, I say to my colleagues, "Don't let 
the arguments that they are giving to 
you mean anything to you. The fact of 
the matter is they are either going to 
be for the flood victims or they are 
going to be against them." 

WHY REPUBLICANS AND 45 
DEMOCRATS VOTED "NO" 

(Mr. HOKE asked and was given per
mission to address the House for 1 
minute.) 

Mr. HOKE. Mr. Speaker, here we go 
again, the same lies being repeated 
once more. The fact is that on Thurs
day and Friday of this week, the pre
vious week--

Mr. VOLKMER. Mr. Speaker, I de
mand that the gentleman's words be 
taken down with respect to the use of 
the word "lies." 

The SPEAKER pro tempore. The 
Clerk will report the words. 

Mr. VOLKMER. Mr. Speaker, rather 
than delay the House, I will withdraw 
my request. 

The SPEAKER pro tempore (Mr. 
WISE). The gentleman may proceed. 

Mr. SOLOMON. Mr. Speaker, the gen
tleman was interrupted. I would sug
gest that the Chair give him his 1-
minute to speak. 

The SPEAKER pro tempore. The 
time did not come out. The gentleman 
may proceed with the time he had left. 

Mr. HOKE. I thank the Chair. 
Mr. Speaker, we are once again sub

jected to allegations that somehow the 
Members on this side of the aisle were 
more concerned with a pay-as-you-go 
provision than they were with the fact 
that there was appended to the rule a 
specific appropriation for $50 million 
that 45 Democrats and all of the Re
publicans voted against. And why was 
it that we voted against that? 

Because it has absolutely nothing 
whatsoever to do with flood relief for 
the Midwest, and we continue to hear 
this repeated over and over, that the 
Republicans do not care about the peo
ple in the Midwest. 

In fact, Mr. Speaker, the amendment 
that should have been put in order was 
a bipartisan amendment by the gen
tleman from Iowa [Mr. NUSSLE] and by 
the gentleman from Minnesota [Mr. 
PENNY], a Democrat and a Republican, 
to pay-as-you-go. That was not in 
order. The problem was the $50 million 
of appropriations. 

ADMINISTRATION'S BUDGET OF
FERS HOPE OF ECONOMIC TURN
AROUND, LOWER DEBT 
(Mr. ENGEL asked ans was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ENGEL. Mr. Speaker, yester
day's lead editorial in the New York 
Times correctly noted that the budget 
conferees should not gut President 
Clinton's investment proposals. 

·A budget agreement that fails to in
clude an enhanced earned income tax 
credit, empowerment zones, and other 
programs important to working fami
lies would not, as the Times said, "Be 
a budget that invests in the future and 
it would not be a victory for those who 
voted for an economic turnabout." 

Our business leaders and opinion 
makers agree that we must produce a 
budget that not only slashes the Fed
eral deficit, but also invests in the edu
cation and well-being of our people. We 
have been presented with an oppor
tunity to pass just such a budget, and 
we must not let such an opportunity 
pass. 

Our final budget plan can cut the def
icit while also creating a climate 
where jobs will be generated and fami
lies will see a real chance to better 
their lives. The idea that these twin 
goals of deficit reduction and invest
ment in people cannot be attained to
gether is being put forth by the guard
ians of the status quo-the naysayers 
who are afraid to change and unwilling 
to build for the future. 

Mr. Speaker, I urge the conferees to 
fight for the investment programs pro
posed by President Clinton and in
cluded in the House budget plan. If 
these programs are incl u.ded in the 
final budget, we can proudly say that 
we helped restore hope for millions of 
Americans. 

Ms. DUNN. Mr. Speaker, here it is. 
Once again in today's USA Today it 
says on A-1, "Sixty-five Percent Say 
Congress Is Failing," and there is an
other one in the same newspaper, 
"Congress on Low End of Approval 
Poll." . 

Failing. What a tragedy. 
Mr. Speaker, I am a freshman, and I 

was elected to come here and serve in 
a bipartisan way to solve the people's 
problems. But look at what has hap
pened just in the last week: 

Mr. Speaker, this House has voted to 
cover up an investigation into the 
Democrat House post office and sand
bag a flood disaster relief bill because 
one Member cannot resist providing 30-
year-old teenagers a $100-a-week sti
pend for good grooming habits. Mean
while, the Democrats are in a House
Senate conference committee debating 
over which, not whether, to raise taxes, 
energy tax, gas tax, all the while the 
economy is dragging down because peo
ple are already paying too many taxes. 

Mr. Speaker, what I know for sure is 
that the American people are sick of it. 
For a change let us dump this Clinton 
tax plan. Let us dump the pork barrel 
spending in the flood relief program. 
Let us clean up this House of corrup
tion and insider sleaze. Let us get on 
with the business of this Nation. 

0 1220 
REINVENTING GOVERNMENT: MAK

ING THE WET SIDE OF NOAA 
WORK BETTER 
(Mrs. UNSOELD asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Mrs. UNSOELD. Mr. Speaker, today I 
have introduced the Ocean and Coastal 
Management Improvement Act of 1993 
in an effort to support the administra
tion's initiative to make Government 
work better. My bill would transfer 
some of the wet programs of the Na
tional Oceanic and Atmospheric Ad
ministration [NOAA] from the Depart
ment of Commerce to the Department 
of the Interior and others to the new 
Department of Environmental Protec
tion. 

As clearly evidenced by its name, 
NOAA has two distinct, though not 
uncomplementary, functions. But in 
recent years the balance between the 
wet and dry sides of NOAA has been 
skewed by a troubling trend of increas
ing funding for satellite and weather 
functions at the expense of ocean, 
coastal, and fisheries programs. 

The cumulative effect of the reduc
tions of over $900 million in funding for 
these programs since the 1980's has left 
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those functions strapped with a back
log of research, resource management, 
and monitoring needs. 

Mr. Speaker, I believe that my bill 
will take the first step in achieving 
this reversal. 

DO YOU BELIEVE IN MYTHS? 
(Mr. HERGER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HERGER. Mr. Speaker, if you be
lieve in Santa Claus, the Easter Bunny, 
and Peter Pan, then you believe that 
the Clinton tax plan will help small 
business. 

Some of my Democratic colleagues 
actually tried to make that point last 
week. Despite the fact that the Na
tional Federation of Independent Busi
ness and the chamber of commerce vig
orously oppose the Clinton plan, these 
Democratic Members came to floor and 
with a straight face said that higher 
taxes will actually help small business. 

I guess their point was that not all 
small businesses will be hit by the 10-
percen t surtax or the capital gains tax 
increase. But just because all small 
business won't be wiped out by 
Clintonomics doesn't mean that any 
small businesses will be helped. 

And indeed, the small businesses that 
will be hit the hardest by these taxes 
will be those we most need in this 
economy-the success stories that have 
created the bulk of new jobs. 

Mr. Speaker, I won't say that I don't 
believe in Santa Claus or the Easter 
Bunny. But I will say that small busi
ness will be hit hard by the Clinton tax 
plan. And that's no myth. 

THE NEED TO ENACT A CRIME 
BILL 

(Mr. HOAGLAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HOAGLAND. Mr. Speaker, Time 
magazine has a cover story this week 
about the growing problem of crime in 
cities like Omaha. 

It is easy to exaggerate the situation 
in Omaha. We are a fine community, 
and we are certainly not having the 
difficulties other impacted urban areas 
are having. But it is clearly time that 
the Clinton administration sent com
prehensive crime legislation to Con
gress. 

We need to pass the Brady bill, we 
need to pass the Safe Schools Act, and 
we need to keep assault weapons and 
sawed-off shotguns out of the hands of 
18-year-olds, as we read about in Time 
magazine, in Omaha. 

We have got to get these things done. 
The Clinton administration has largely 
been silent on the issue. I have written 
the Attorney General weeks ago asking 
for a crime bill. I am meeting with her 

Monday. We really need to get these is
sues behind us. 

Mr. Speaker, in the last session our 
crime bill got caught up in partisan 
gridlock and delay. We cannot let that 
happen this year. We need to get a 
crime bill passed quickly. 

SLAM THE DOOR ON TERRORISTS 
(Ms. SNOWE asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. SNOWE. Mr. Speaker, on Friday 
I introduced a bill with the gentleman 
from Florida [Mr. MCCOLLUM] to slam 
the door on terrorists. My bill would 
restore our Government's ability to 
deny visas to known members of ter
rorist organizations. 

This legislation was originally part 
of a bill I introduced 2 months ago, the 
Terrorist Interdiction Act of 1993. All 
the other provisions of that earlier bill 
passed the House as an amendment to 
the State Department authorization. 
But this provision is still awaiting ac
tion by the Judiciary Committee and I 
would urge the committee to include 
this provision in their immigration re
form bill which may be marked up this 
week. In fact, the President is now un
veiling his immigration package and I 
hope he would support this reform. 

The bill I introduced Friday would 
correct a legislative mistake of breath
taking proportions. The Immigration 
Act of 1990 raised the threshold for de
nying visas to terrorists, so now the 
Government must prove an individual's 
direct involvement in a past terrorist 
act. Last Thursday, a State Depart
ment witness testified before the For
eign Affairs Committee on this prob
lem. He stated that today, membership 
in a terrorist organization, or even a 
terrorist conviction abroad, is not suf
ficient to deny a visa request to come 
to the United States. 

I urge the Judiciary Committee to 
take up my bill at the earliest possible 
opportunity. Each day of congressional 
inaction places American lives at risk. 
We cannot afford the price of apathy 
any longer. 

THE WOMEN'S ECONOMIC EQUITY 
ACT 

(Ms. WOOLSEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. WOOLSEY. Mr. Speaker, I rise 
today to encourage my colleagues to 
sign on as original cosponsors to the 
Women's Economic Equity Act which 
will be introduced tomorrow. 

Twenty-five years ago, I was a di
vorced, working mother with three 
small children and no child support, 
unable to survive on my salary of only 
$580 a month, I went on aid-for-depend
en t-children. 

I am proud to have two bills included 
in the women's economic equity pack
age, bills which will help women facing 
situations similar to mine. 

One bill would increase child support 
collection, and a second bill, would 
strengthen the Job Training Partner
ship Act by making sure it trains 
women for jobs that pay a family wage. 

Too often, Mr. Speaker, women lose 
out in our economy because they are 
most likely to be responsible for de
pendents as single parents. 

Mr. Speaker, the Women's Economic 
Equity Act will make sure that women 
and their families succeed, not just 
survive, in this difficult economy. 

HOW WILL GAS TAX AFFECT 
AMERICANS? 

(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. STEARNS. Mr. Speaker, these 
were the words of our President, Bill 
Clinton, on February 22 of this year: 

For years, there have been those who say 
we ought to reduce the deficit by raising the 
gas tax a whole lot. That's fine if you live in 
the city and ride mass transit to work. It's 
not so good if you live in the country and 
drive yourself to work * * * So I rejected a 
big gas tax. 

Mr. Speaker, but the endless search 
for new taxes apparently has led the 
President to change his mind about the 
effects of a large gas tax increase. Re
ports I have seen today indicate that 
the Clinton administration is looking 
to recommend a gas tax increase of al
most 10 cents per gallon as part of the 
budget negotiations. 

As the President and members of his 
administration are touring the country 
trying to convince Americans that 
massive tax increases will create mil
lions of jobs, we should keep in mind 
the words of President Clinton in Feb
ruary 1993, when he rejected a big gas 
tax. 

The huge new gas tax increase now 
being recommended by the administra
tion will cost Americans millions of 
jobs and be the final nail in the coffin 
of a once promising recovery. The time 
has come for President Clinton to 
admit he cannot tax away the deficit 
and start over with a deficit reduction 
plan that cuts spending first. 

DISASTER AID FOR MIDWEST 
FLOOD VICTIMS 

(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DURBIN. Mr. Speaker, today we 
will consider the disaster aid bill for 
the Midwest flood victims. The major 
question on the floor of the House is 
whether one Republican Congressman 
will step forward and break the party-
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line position against the rule for flood 
disaster aid. 

Let me tell the Members why I hope 
that one will. The pay-as-you-go ap
proach to flood disaster is bad policy. 
We have never followed it in any pre
vious disaster, and the reason, of 
course, is that we have no idea what 
this disaster will cost us, and we cer
tainly cannot ask the innocent victims 
trying to survive to wait until we have 
a congressional debate about raising 
taxes or spending cuts before we send 
disaster aid. 

Finally, pay-as-you-go is an insult to 
the people in the Midwest. They know 
full well that this standard has never 
been used for any previous disaster, 
and they know that 105 Republican 
Congressmen who voted against the 
flood disaster bill last week voted 2 
years ago for aid to the Kurdish refu
gees, not asking at any point whether 
or not it was a pay-as-you-go plan and 
certainly not asking whether any of 
the Kurdish refugees were over the age 
of 18. 

D 1230 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
WISE). The Chair will announce that it 
will extend 1-minutes speeches by 1 on 
each side, making a total of 16 on each 
side. 

HISTORY REINTERPRETED 
(Mr. WALKER asked and was given 

permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, we are 
getting some interesting reinterpreta
tions on history here. First of all, the 
Kurdish refugee money was paid for. It 
was paid for out of monies we got from 
our allies. So it was pay as you go. We 
are suggesting maybe on this one we 
ought to have pay as you go, too, and 
what we ought to do is round up some 
of the money from next year's appro
priations bills. We can deal with this 
money right now, but what about the 
billions that are going to have to be 
spent next year? The Democrats have 
turned that down as an idea as well. 

But let us talk about what Repub
licans are really disturbed about. We 
are disturbed because the Democrats 
have decided to put absolutely extra
neous material in this bill that has 
nothing to do with the floods; namely, 
language to pay $100 a week to 30-year
old teenagers to keep themselves well
groomed. That is what the money is 
being put in the bill toward out in Los 
Angeles. 

Mr. Speaker, if one thinks that is the 
kind of thing we ought to put on the 
backs of flood relief victims, then you 
are with the Democrats. If you believe 
we ought to devote it to flood relief 
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and do only help for the victims, then 
we can bring up the appropriation bill 
without any rule. You do not need a 
rule to bring the appropriation bill to 
the floor and do real flood relief. The 
only reason why you need a rule is so 
that we can give $100 a week to 30-year
old teenagers. 

TRIBUTE TO GEN. MATTHEW 
RIDGWAY 

(Mr. REED asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. REED. Mr. Speaker, I rise today 
to pay tribute on the passing of a great 
American, Gen. Matthew Ridgway. 
General Ridgway was one of the most 
outstanding combat leaders of our 
military history. He graduated from 
West Point in 1917 and took the values 
of Duty, Honor, and Country through 
38 years of service to this country as a 
commissioned officer. He organized the 
82d Airborne Division and instilled in 
those troops the spirit that he had, un
relenting valor and tenacity. In Korea 
he reorganized the beleaguered 8th 
Army and led it to victory. 

Mr. Speaker, he is a distinguished 
American, who has given his country 
much, and we today salute his mem
ory. 

In the words of the alma mater of 
West Point: 

And when our work is done, our course on 
Earth is run, may it be said well done, be 
thou at peace. 

To General Ridgway, well done. 

TAX AND SPEND LESS 
(Mr. GRAMS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GRAMS. Mr. Speaker, yesterday, 
President Clinton complained on na
tional TV that he couldn't get flood re
lief passed because the Democrats 
don't control Congress. 

Give me a break. 
Mr. Speaker, I support flood relief, 

but you can't tell me we can't find $3 
billion to cut out of a $1.5 trillion budg
et in order to pay for this now and not 
pass the bill on to our children. 

It is no excuse to say we have done 
this before; when you are $4 trillion in 
debt, it is time to do something dif
ferent! 

Yet, the majority of Democrats in 
this House are so addicted to spending 
that they refuse to make even the 
small cuts necessary to help desperate 
flood victims. 

And if the Democrats, who have con
trolled this House for four decades, 
don't control Congress, who does? 

Obviously, not Republicans. If we did, 
we would have made the cuts and 
passed flood relief last week. And, right 
now the conference committee would 

be haggling over spending cuts, not the 
largest tax increase in American his
tory. 

If there is gridlock in this country, it 
is not between Democrats and Repub
licans; it's between a Democrat Presi
dent and Democrats in Congress who 
want to tax and spend more, and the 
American people who want to tax and 
spend less. 

VOTE FOR RULE ON DISASTER 
SUPPLEMENTAL 

(Mrs. MEEK asked and was given per
mission to address the House for 1 
minute and to revise and extend her re
marks.) 

Mrs. MEEK. Mr. Speaker, I ask the 
Congress to vote for the rule on the 
disaster supplemental. It is time for 
these games to stop. The real deal is 
not so much the Maxine Waters amend
ment, but it is the offset that you keep 
hearing, cuts. It is the smoke and mir
rors that the Republicans are trying to 
put in front of you. 

So why do they not admit to the real 
deal? The real deal is they want to be 
sure that people in the Midwest are de
layed in getting their support for the 
flooding. They want to wait until they 
can find a way to cut spending on the 
backs of these poor people. Our friends 
and neighbors in the Midwest are hav
ing their lives destroyed by these silly 
games that we are playing here. 

Mr. Speaker, if these floods of July 
are not an emergency, I do not know 
what is. So you are just going to have 
some offset for them. You are only 
looking for spending cuts to rely on for 
this part? Are you going to change the 
rules just for them? I want to know 
why. There must be some reason. 

Mr. Speaker, the people out there are 
at risk. I am asking that Members not 
worry so much about hiding behind a 
smoke and mirror for disturbed adults 
or adults who need help in this coun
try. This Congress is going to find a 
way to respond to natural disasters, 
but do not delay helping in this disas
ter. The lives of our western neighbors 
are too important. 

LET'S PASS ON THE GAS TAX 
(Mr. BAKER of California asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BAKER of California. Mr. Speak
er, the latest Democrat tax proposal is 
to increase the gas tax by 9 cents. 

Mr. Speaker, increasing the gas tax 
encourages inflation, punishes the 
working class, hurts small business, 
slows economic growth, and increases 
the deficit. Otherwise it is a good idea. 

In 1990 I supported a gas tax in Cali
fornia. Only this revenue was used to 
build rails and roads. It passed a vote 
of the people by only one-half of 1 per
cent, because the people did not feel we 
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would spend their money wisely. Well, 
in California I think we fooled them. 

Mr. Speaker, how do you think they 
feel about spending a 9-cent gas tax in
crease to increase Federal spending? 
Well, the Democrats apparently have 
decided inflicting this gas tax on our
selves will somehow be less painful 
than the Btu tax. 

Unfortunately, that is not the case. 
When the cost of gas dramatically in
creases, the result will be the same. 
Economic disaster. Disaster for the air
lines, the truckers, the commuters, 
farmers, rural America, and all busi
ness. 

Mr. Speaker, a sharp increase in gas 
tax is not the way to go. I urge my 
Democrat colleagues, think twice 
about a new gas tax. 

MOVE FORWARD TOGETHER FOR 
THE BETTER 

(Mr. FLAKE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. FLAKE. Mr. Speaker, I rise 
today to voice support for President 
Clinton's economic growth plan. Clear
ly, we as a nation have to come to 
grips with the reality that although we 
are in a major deficit situation, there 
is a great need on the part of many of 
our cities and many of our commu
nities for this bill to pass. It is tlme for 
us to deal with the reality ~f the need 
to reduce the deficit, invest in people's 
lives, invest in communities, many of 
which have become a part of an exist
ing Third World nation within the bor
ders of this Nation, invest in our busi
nesses, restore economic growth and 
vitality, and create high-skilled and 
high-wage jobs. 

Mr. Speaker, it is time for us to stop 
playing games and get serious about 
the reality that many of our people are 
suffering. The longer we delay moving 
through this reconciliation process, the 
greater the pain will be for so many of 
our citizens. It is time for us to move 
forward. Let us move forward together 
for the better of all American citizens. 

THE GANG THAT COULD NOT 
SHOOT STRAIGHT 

(Mr. HUTCHINSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HUTCHINSON. Mr. Speaker, yes
terday President Clinton blamed the 
Congress for the delay and gridlock in 
holding up some of his programs. Well, 
the President needs to remember one 
thing: His party holds the majority in 
both the House and the Senate. 

Mr. Speaker, when it came to disas
ter assistance, the leadership reminded 
me of the gang that could not shoot 
straight. Only a pork-laden special in
terest rule could have slowed down 

money to the hard hit Midwest, and 
that is exactly what the leadership 
gave us. The Waters language for the 
youth program in L.A. has nothing to 
do with the waters in the Midwest. 

Mr. Speaker, there are two disasters 
that face this country. One, yes, is in 
the Midwest, and it deserves our atten
tion. But the other disaster is the 
budget deficit that this country faces 
and the growth of the national debt. 
The clearest signal that we could send 
to America that we are serious about 
d~ficit reduction and that business will 
no longer be conducted as usual in this 
institution would be to pay for the dis
aster relief. We should provide the dis
aster relief quickly, but we should also 
provide the relief responsibly. 

REPUBLICANS ARE WATERED 
DOWN IN EXCUSES 

(Mr. TUCKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. TUCKER. Mr. Speaker, the pre
vious speaker was correct, the Waters 
amendment has nothing to do with the 
waters in the Midwest, particularly as 
it relates to the cost of flood relief. The 
Waters amendment will not impinge 
upon, will not affect, and does not have 
a fiscal impact on the flood relief in 
the Midwest. 

But what is the case, Mr. Speaker, is 
that the Republicans on the other side 
of the aisle are watered down in ex
cuses. First of all, they have the excuse 
that they needed to cut, that they 
needed to find where they could have 
spending cuts in order to afford this 
flood relief. 
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So obviously, the people in the Mid
west are not the only ones drowning in 
water. The Republicans are drowning 
in the waters of excuses, excuses to 
move forward and to help the people in 
the Midwest. 

Mr. Speaker, it is time that this 
House comes clean and gets away from 
the flood of excuses and moves today to 
help Americans out. 

It reminds me, Mr. Speaker, of the 
parable of the Good Samaritan. The 
people are laying on the side of the 
road. They are dying. and we are won
dering about the cost to save them. 

DEFICIT SPENDING 
(Mr. DICKEY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DICKEY. Mr. Speaker, the flood 
of deficit spending continues to rise. 
What is being argued is that the mis
takes of the past would justify making 
mistakes in the present. 

I am a freshman. I am not a part of 
the mistakes of the past and do not 

want to be a part of the problems of 
the present. 

We can cut spending to pay for this 
disaster relief bill. Why do we not? I do 
not know. Why do we not even try? I do 
not know the answer. 

But because I do not know the an
swer does not mean that I am going to 
ignore my business experience or my 
principles and vote for the disaster re
lief bill, even though I am compas
sionate with the people who are suffer
ing. We can all sacrifice together, if we 
cut spending, and not pass this debt on 
to our children. 

ANOTHER MEANING OF 
"GRIDLOCK" 

(Mr. SCHUMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SCHUMER. Mr. Speaker, this is 
the front page of New York's home
town newspaper, the Daily News. It 
says: "Georgia Pol Rips City Over Gas 
Tax. Blames it on New York." 

They're at it again. President Ford 
once told New York to drop dead and 
now the minority whip blames New 
York for, of all things, the gas tax. 

According to the Daily News, the 
House minority whip from Georgia 
"blames the proposed 9-cent-a-gallon 
gas tax on cities like New York, where 
most people ride subways and buses." 

First, I would like to congratulate 
Mr. GINGRICH for knocking Donald 
Trump and Marla Maples off the front 
page. 

Second, I would like the distin
guished minority leader to ponder this 
question: . If no one drives in New York, 
why does it take 2 hours to drive across 
midtown during rush hour? 

It seems the latest Republican strat
egy to kill the largest deficit reduction 
plan in history is to turn one region of 
the country against another. In this 
case the villain is big cities like New 
York and, I guess Atlanta-both of 
which have subway systems that cost 
$1.25 a ride. 

The term gridlock began in New 
York to describe a traffic jam so bad 
that no one can move. 

Now gridlock is a subject that the 
minority whip from Georgia should 
know something about. 

ENTITLEMENTS 
(Mr. COLLINS of Georgia asked and 

was given permission to address the 
House for 1 minute.) 

Mr. COLLINS of Georgia. Mr. Speak
er, several conservative Democrats 
voted for the Clinton deficit plan on 
the promise that entitlements will be 
capped. 

Will such promise be fulfilled? 
I do not think so. 
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Look at the bill. 
There has been no change in the cri

teria qualifying recipients for entitle
ment benefits. Until such criteria is 
changed there will be no reduction in 
the number of people qualifying for en
titlement funds. 

In fact the bill contains increases in 
entitlement funding. 

Food stamp funding is increased by 
over $7 billion. 

The earned income tax credit will be 
increased by $28 billion under the 
House provision. The EITC has the po
tential to be one of the most expensive 
entitlements in the budget. Under the 
House version 42 percent of working 
families will qualify for the EITC. 

Mr. Speaker, those who bought the 
entitlement cap proposal bought a "pig 
in a poke'' from a man from Arkansas, 
home of the Razorbacks. 

THIS IS THE PEOPLE'S HOUSE 
(Mr. APPLEGATE asked and was 

given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, what 
is going on in the people's House. This 
is the U.S. House of Representatives. It 
is not the European house of represent
atives. It is not the Central American 
house of representatives. It is not the 
southeastern house of representatives, 
and it is not the middle eastern house 
of representatives. 

It is American, and it is paid for by 
the American taxpayers, many who are 
drowning in the flood waters of middle 
America. 

They are losing their homes, their 
businesses, their farms and, yes, their 
lives. And we are talking about tech
nicalities and procedures. 

Flood victims do not care one iota 
about technicalities and procedures. 
They want and they should expect 
their Government to come to their 
help, ASAP, today, and not a day later. 

DISASTER RELIEF 
(Mr. PORTMAN asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. PORTMAN. Mr. Speaker, yester
day the President labeled Republicans 
as obstructionists and practitioners of 
gridlock because of last week's vote to 
defeat the rule on the disaster assist
ance bill. He held Republicans respon
sible for standing in the way of disaster 
relief to flood victims in the Midwest. 

Well, Mr. Speaker, I do not believe 
there is one person in this Congress, 
from either political party, who is not 
desperate to provide badly needed aid 
to the courageous flood victims in the 
Midwest. Most of my congressional dis
trict borders on the Ohio River, which 
has flooded communities along its 
banks many times in the past, so I am 
especially sensitive to the heart-

breaking scenes we see on the news 
each night. 

All we are asking for is the oppor
tunity to try and pass a clean bill: Leg
islation without extraneous spending 
that will provide immediate assistance 
to flood victims on a pay-as-you-go 
basis. Instead, our only option will be 
to vote for more spending to be heaped 
on top of an already massive Federal 
debt with interest payments growing 
daily. The only option will be to vote 
for totally unrelated provision to au
thorize payments of $100 a week to 
inner-city youths up to 1,000 miles 
from the floods. 

I understand that today we are to 
once again consider the same fiscally 
irresponsible rule that the Republicans 
and Democrats in the House wisely de
feated last week. 

By playing on the emotions of the 
public over the past 4 days, the leader
ship must feel that it is in a position to 
politically embarrass those in the 
House who are trying to do what the 
people have sent us here to do-to 
spend their tax dollars in a responsible 
way. Therefore, unless we are given the 
option to remove extraneous spending 
from the bill and to find a way to pay 
for the disaster relief, I will be forced 
again to oppose the rule. I am not 
happy about this. My colleagues and I 
deserve the right to deal with this dis
aster in the Midwest in a fiscally re
sponsible way. I hope my colleagues 
will stick to their convictions today
vote no-and force the leadership to 
give us the option we deserve. 

HOW THE MINORITY 
EMBARRASSED ITSELF 

(Mr. LEVIN asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. LEVIN. Mr. Speaker, I have been 
listening to the attacks by the minor
ity on the floor today. What is striking 
is how negative a posture they have 
adopted. Throw a monkey wrench into 
the works, even if it is flood relief. 

We are not trying to embarrass any
body. They have embarrassed them
selves. 

I ask, if it were President Bush ask
ing for flood relief today, where would 
the minority be? Now it is attack the 
President on reconciliation, even if the 
minority have not presented a realistic 
alternative. 

I feel good about what we are trying 
to do here today, from flood relief to 
deficit reduction. I am convinced the 
minority, with their negative approach 
at all costs, is out of step with the 
longing of the American people for con
structive action on flood relief, deficit 
reduction and other serious issues fac
ing this country. 

RELIGIOUS RESTRICTIONS IN 
RUSSIA 

(Mr. SMITH of New Jersey asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SMITH of New Jersey. Mr. 
Speaker, on July 14, the Russian Par
liament turned back the clock on re
form and religious tolerance when it 
passed a new law on religion which, if 
signed by President Yeltsin, would se
verely restrict the activities of believ
ers. 

Article 14 of the proposed law bans 
independent activity by foreign reli
gious organizations and all individuals 
who are not Russian citizens. 

The new legislation is discriminatory 
and would severely restrict access to 
religious ideas and materials and will 
limit the free expression of religion. 
Requiring individuals to be accredited 
by the state-read that controlled by 
the state-will put clergy and mission
aries under government control. That 
is the way it was done during the hey
day of the Communist dictatorship. 
Such a policy has no place in a modern 
democracy. 

Mr. Speaker, the fate of this 
antireligious legislation is now in the 
hands of Boris Yeltsin. I ask my col
leagues to please join a number of us 
today in sending a letter to President 
Yeltsin, asking that he reject this leg
islation. Senators RICHARD LUGAR, 
PAUL SIMON, the gentleman from Cali
fornia [Mr. LANTOS], the gentleman 
from Virginia [Mr. WOLF], and I have 
signed. And respectfully ask you to 
join us. 

Religious freedom is a fundamental 
human right that should not be weak
ened, or abridged, anywhere in the 
world. 
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THE JOURNAL 
The SPEAKER pro tempore (Mr. 

WISE). Pursuant to rule I, the pending 
business is the question de novo of the 
Speaker's approval of the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. VOLKMER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 262, nays 
153, not voting 19, as follows: 

Abercrombie 
Ackerman 

[Roll No. 367] 
YEAS-262 

Andrews (ME) 
Andrews (NJ) 

Andrews (TX) 
Applegate 
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Archer 
Bacchus (FL) 
Baesler 
Barca 
Barcia 
Barlow 
Barrett (WI) 
Bateman 
Becerra 
Beilenson 
Berman 
Bevill 
Bil bray 
Bishop 
Boni or 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown (FL) 
Bryant 
Byrne 
Cantwell 
Cardin 
Carr 
Chapman 
Clayton 
Clement 
Clinger 
Coleman 
Collins (IL) 
Collins (Ml) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de la Garza 
Deal 
De Fazio 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Dornan 
Durbin 
Edwards (CA) 
Edwards (TX) 
Engel 
English (AZ) 
English (OK) 
Eshoo 
Evans 
Farr 
Fazio 
Fields (LA) 
Filner 
Fingerhut 
Fish 
Flake 
Foglietta 
Ford (Ml) 
Ford (TN) 
Frank (MA) 
Frost 
Furse 
Gallo 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gillmor 
Gilman 
Glickman 
Gonzalez 
Gordon 
Green 

Allard 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
Ballenger 
Barrett (NE) 

Gutierrez 
Hall(OH) 
Hall(TX) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
Hilliard 
Hinchey 
Hoagland 
Holden 
Houghton 
Hoyer 
Hughes 
Hutto 
Inglis 
Inslee 
Jefferson 
Johnson (GA) 
Johnson (SD) 
Johnson, E . B. 
Johnston 
Kanjorski 
Kaptur 
Kasi ch 
Kennedy 
Kennelly 
Kil dee 
Kingston 
Kleczka 
Klein 
Klink 
Kopetski 
Kreidler 
La Falce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman 
Levin 
Lewis (GA) 
Lloyd 
Long 
Lowey 
Maloney 
Mann 
Manton 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
Mccurdy 
McDermott 
McHale 
Mcinnis 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller(CA) 
Miller(FL) 
Mine ta 
Minge 
Mink 
Mollohan 
Montgomery 
Moran 
Morella 
Murtha 
Myers 
Nadler 
Natcher 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 

NAYS-153 
Bartlett 
Barton 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Blute 

Ortiz 
Orton 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Pombo 
Pomeroy 
Poshard 
Price (NC) 
Rahall 
Rangel 
Reed 
Reynolds 
Richardson 
Roemer 
Rose 
Rostenkowski 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Santorum 
Sarpalius 
Sawyer 
Schenk 
Schumer 
Scott 
Serrano 
Sharp 
Shepherd 
Sisisky 
Skaggs 
Skelton 
Slattery 
Slaughter 
Smith (IA) 
Smith (NJ) 
Spratt 
Stark 
Stenholm 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tanner 
Tauzin 
Tejeda 
Thompson 
Thornton 
Thurman 
Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Waters 
Watt 
Waxman 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 

Boehlert 
Boehner 
Bonilla 
Bunning 
Burton 
Buyer 
Callahan 
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Calvert 
Camp 
Canady 
Castle 
Coble 
Collins (GA) 
Cox 
Crane 
Crapo 
Cunningham 
De Lay 
Diaz-Balart 
Dickey 
Doolittle 
Dreier 
Duncan 
Dunn 
Emerson 
Everett 
Fawell 
Fields (TX) 
Fowler 
Franks (CT) 
Franks (NJ) 
Gallegly 
Gekas 
Gilchrest 
Gingrich 
Goodlatte 
Goodling 
Goss 
Grams 
Grandy 
Greenwood 
Gunderson 
Hancock 
Hansen 
Hastert 
Hefley 
Harger 
Hobson 
Hoekstra 
Hoke 
Horn 

Blackwell 
Brown (CA) 
Brown (OH) 
Clay 
Clyburn 
Derrick 
Ewing 

Huffington 
Hunter 
Hutchinson 
Hyde 
Inhofe 
Is took 
Jacobs 
Johnson (CT) 
Kim 
King 
Klug 
Knollenberg 
Kolbe 
Kyl 
Lazio 
Leach 
Levy 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Linder 
Lipinski 
Livingston 
Machtley 
Manzullo 
McCandless 
McCrery 
McHugh 
McKeon 
Meyers 
Mica 
Michel 
Molinari 
Moorhead 
Murphy 
Nussle 
Oxley 
Paxon 
Petri 
Porter 
Portman 
Pryce (OH) 
Quillen 
Quinn 

Ramstad 
Ravenel 
Regula 
Roberts 
Rogers 
Rohrabacher 
Ros-Leh tin en 
Roth 
Roukema 
Royce 
Saxton 
Schader 
Schiff 
Schroeder 
Sensenbrenner 
Shaw 
Shays 
Shuster 
Skeen 
Smith (Ml) 
Smith (OR) 
Smith (TX) 
Snowe 
Solomon 
Spence 
Stearns 
Stump 
Sundquist 
Talent 
Taylor (MS) 
Taylor (NC) 
Thomas (CA) 
Thomas (WY) 
Torkildsen 
Upton 
Vucanovich 
Walker 
Walsh 
Weldon 
Wolf 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

NOT VOTING-19 
Henry 
Hochbrueckner 
Johnson, Sam 
McColl um 
McDade 
McMillan 
Moakley 
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Packard 
Parker 
Ridge 
Stokes 
Washington 

Mr. ROHRABACHER changed his 
vote from "yea" to "nay." 

So the Journal was approved. 
The result of the vote was announced 

as above recorded. 

EMERGENCY SUPPLEMENTAL AP
PROPRIATIONS FOR RELIEF 
FROM THE MAJOR, WIDESPREAD 
FLOODING IN THE MIDWEST ACT 
OF 1993 
Mr . . WHEAT. Mr. Speaker, by direc

tion of the Committee on Rules, I call 
up House Resolution 226 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 226 
Resolved, That at any time after the adop

tion of this resolution the Speaker may, pur
suant to clause l(b) of rule xxrrr. declare the 
House resolved into the Committee of the 
Whole House on the State of the Union for 
consideration of the bill (H.R. 2667) making 
emergency supplemental appropriations for 
relief from the major, widespread flooding in . 
the Midwest for the fiscal year ending Sep
tember 30, 1993, and for other purposes. The 
first reading of the bill shall be dispensed 
with. All points of order against consider
ation of the bill are waived. General debate 
shall be confined to the bill and the amend-

ments made in order by this resolution and 
shall not exceed ninety minutes equally di
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Appropriations. After general debate the 
bill shall be considered for amendment under 
the five-minute rule and shall be considered 
as read. The modification to the bill printed 
in part 1 of the report of the Committee on 
Rules accompanying this resolution shall be 
considered as adopted in the House and in 
the Committee of the Whole. All points of 
order against the bill, as modified, are 
waived. No amendment to the bill, as modi
fied , shall be in order except the amend.men t 
printed in part 2 of the report. The amend
ment printed in part 2 of the report may be 
offered only by the named proponent or a 
designee, shall be considered as read, shall be 
debatable for the time specified in the report 
equally divided and controlled by the pro
ponent and an opponent, and shall not be 
subject to amendment. At the conclusion of 
consideration of the bill for amendment the 
Committee shall rise and report the bill, as 
modified, to the House with such amendment 
as may have been adopted. The previous 
question shall be considered as ordered on 
the bill and amendment thereto to final pas
sage without intervening motion except one 
motion to recommit. 

POINT OF ORDER 

Mr. SOLOMON. Mr. Speaker, I make 
a point of order against House Resolu
tion 226. 

The SPEAKER pro tempore (Mr. 
WISE). The gentleman will state his 
point of order. 

Mr. SOLOMON. Mr. Speaker, it is a 
longstanding practice of parliamentary 
law in this House that an amendment 
once rejected cannot be considered in 
identical form to the same bill. 

I cite Cannon's Precedents, volume 8, 
section 2834, and I quote: "It is not in 
order to offer an amendment identical 
with one previously disagreed to." 

And, quoting from Deschler's Prece
dents, volume 9, section 35, "It is not in 
order to offer an amendment identical 
to one previously rejected." 

And finally, from Procedure in the 
House, 97th Congress, section 33.1, and 
again I quote: "It is not in order to 
offer an amendment identical to one 
previously rejected. An amendment 
once rejected cannot be re-offered in 
identical form." 

Mr. Speaker, the pending resolution, 
House Resolution 226, provides, and I 
quote: "The modification to the bill 
printed in part 1 of the report of the 
Committee on Rules accompanying 
this resolution shall be considered as 
adopted in the House and in the Com
mittee of the Whole." 

The so-called modification printed in 
part 1 of the Rules Committee report 
on House Resolution 226 proposes to in
sert at the appropriate place a new sec
tion entitled, "Youth Fair Chance Pro
gram." 

On Thursday, July 22, 1993, the House 
rejected House Resolution 220, which 
provided on page 2, beginning at line 
10, the following: "The modification to 
the bill printed in part 1 of the report 
of the Committee on Rules accompany
ing this resolution shall be considered 
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as adopted in the House and in the 
Committee of the Whole." 

And part 1 of the report to accom
pany that resolution contains an iden
tical modification to that contained in 
the report on this resolution. 

The report on House Resolution 220 
proposed to insert at the appropriate 
place a new section entitled, "Youth 
Fair Chance Program." 

A careful examination of both re
ports will reveal that the modifications 
considered to be adopted in both the 
House and in the Committee of the 
Whole are identical-word-for-word. 

This device of having an amendment 
considered as adopted upon the adop
tion of the rule is called a self-execut
ing provision. At what point is the 
modification considered to be adopted? 
The rule makes clear that it is consid
ered to be adopted in the House and in 
the Committee of the Whole, and not 
the reverse. 

We are now in the House, and the 
adoption of the so-called modification 
takes place first in the House when we 
adopted this rule. Then it is considered 
as adopted in the Committee of the 
Whole, when the House resolves into 
Committee. And finally, the language 
of the rule presumably also extends to 
the final adoption of the modification 
when the bill is reported back to the 
House when it is reported from the 
Committee of the Whole. 

But the Chair can hardly argue that 
this rule does not first adopt the modi
fication in the House when the rule is 
adopted, since the order of adoption is 
quite clear-first in the House, then in 
the Committee of the Whole. 

Mr. Speaker, in further support of 
this, I would cite the ruling of the 
Chair of February 24, 1993, on a similar 
point of order brought against the rule 
on the unemployment compensation 
bill. 

At page H807, the Chair in di ca ted 
that, and I quote, "the amendments 
are not adopted until such time as the 
rule is adopted." In other words, Mr. 
Speaker, the amendments are consid
ered as adopted in the House upon 
adoption of the rule. 

By the same token, when House Res
olution 220 was rejected by the House 
last Thursday, the identical amend
ment to that being offered in this rule, 
was considered as rejected in the 
House. And the point of order lies 
against considering the same amend
ment once rejected. 

I therefore urge the Chair to follow 
the logic of its previous ruling regard
ing the effect of the adoption of a rule 
by the House by upholding my point of 
order that this amendment has been 
previously rejected by the rejection of 
the prior rule on this bill. 

The SPEAKER pro tempore (Mr. 
WISE). Does the gentleman from Mis
souri [Mr. WHEAT] wish to be heard? 

Mr. WHEAT. Mr. Speaker, I askto be 
heard on the point of order. 

Mr. Speaker, the gentleman from 
New York [Mr. SOLOMON] makes a 
point of order that it would be inappro
priate to consider legislation identical 
to that previously rejected by the 
House, and I have to congratulate the 
gentleman. He makes a clever argu
ment when he suggests that because 
H.R. 220, last week in its entirety, in
cluded a self-executing provision that 
would have considered the Youth Fair 
Chance Act provision adopted had that 
rule passed. However, Mr. Speaker, 
that amendment was not, in fact, re
jected by this House of Representa
tives. What failed to pass was H.R. 220 
in its entirety, and in fact H.R. 220 in
cluded many other provisions besides 
the Youth Fair Chance Opportunity 
Act. The legislation that is being con
sidered here today is not identical to 
the resolution previously reported from 
the Committee on Rules. 

It is, in fact, true that some of the 
provisions are similar, however, Mr. 
Speaker, it is important to note that 
the general debate time, for instance, 
has been extended from 60 to 90 min
utes, and this is a substantially dif
ferent proposition. Therefore, Mr. 
Speaker, I would urge you to, in fact, 
be consistent with previous rulings and 
to reject this point of order. 

The SPEAKER pro tempore. Are 
there other Members who wish to be 
heard on the point of order? 

Mr. SOLOMON. Mr. Speaker, the gen
tleman from Missouri [Mr. WHEAT] is a 
good friend, and we respect him, but 
what he just said is that the only dif
ference between this resolution before 
us now, this rule and the previous one, 
is the fact that they have extended de
bate by 30 minutes. That is the only 
difference between these two rules. 

Therefore, Mr. Speaker, it stands to 
reason there is no significant dif
ference. It is the identical amendment, 
the identical rule, that was before this 
body before, and the Chair should up
hold my point of order. 

Mr. WHEAT. Mr. Speaker, one of the 
major purposes of the Committee on 
Rules is to award time, of course time 
that has to be approved by this entire 
body, and it is, in fact, what we con
sider to be a significant difference, to 
differentiate significantly in the 
amount of time that is to be awarded 
on the floor of the House of Represent
atives. So, the addition of 30 additional 
minutes for debate on what we consider 
to be a very significant and substantive 
matter is, in fact, a significant dif
ference from one rule to the next. 

Mr. Speaker, this is not an identical 
rule to what was considered last week. 

The SPEAKER pro tempore. Are 
there other Members wishing to be 
heard on the point of order propounded 
by the gentleman from New York [Mr. 
SOLOMON]? 

Mr. WALKER. Mr. Speaker, there is 
a longstanding parliamentary tradition 
and practice in the House that one can-

not do indirectly that which they were 
not permitted to do directly. That is 
precisely what the majority is at
tempting to do in this particular rule. 

In this instance, if they were at
tempting to do this directly, there is 
no doubt that the Chair would have to 
rule that this amendment was not in 
order, having been previously rejected 
from the House. The indirect nature of 
this amendment should not preclude 
the Chair from ruling that this amend
ment is not eligible for consideration 
on the House floor. 

The SPEAKER pro tempore (Mr. 
WISE). Are there any other Members 
wishing to be heard on this point of 
order? 

If not, the Chair is prepared to rule 
on the point of order of the gentleman 
from New York [Mr. SOLOMON]. 

The resolution under consideration 
involves more than the self-executing 
adoption of the modification printed in 
the accompanying report. The pending 
resolution waives all points of order 
against provisions in the bill as modi
fied and provides a different parameter 
of general debate from that contained 
in House Resolution 220. Thus House 
Resolution 226 constitutes a different 
proposition from House Resolution 220 
as a special order of business. 

The rule is more than the self-execut
ing provision within it. It is the entire 
resolution, and the entire resolution, 
by virtue of having a different param
eter of debate, is sufficiently different. 

Therefore, the gentleman's point of 
order is overruled. 

PARLIAMENTARY INQUIRIES 
Mr. WALKER. Mr. Speaker, I have a 

parliamentary inquiry. 
The SPEAKER pro tempore. The gen

tleman will state it. 
Mr. WALKER. Mr. Speaker, do I un

derstand that the Chair is saying that 
the language of the rule that states 
that the modification is, "considered 
as adopted in the House and in the 
Committee of the Whole," really 
means the opposite, that it is first con
sidered adopted in the Committee of 
the Whole and then in the House? 

The SPEAKER pro tempore. The 
Chair is not commenting on that. The 
Chair is commenting on the gentleman 
from New York's point and saying that 
there is a sufficient difference so that 
his point of order is not well taken. 

Mr. WALKER. A further parliamen
tary inquiry, Mr. Speaker. 

How does the Chair explain the in
consistency of the Chair's ruling with 
regard to the specific language of the 
rule? 

The SPEAKER pro tempore. The 
Chair would say that this is a different 
resolution, with a different time of de
bate, which is a change of a sub
stantive nature in the resolution before 
the House. 

Mr. WALKER. I have a further par
liamentary inquiry. 

The SPEAKER pro tempore. The gen
tleman will state it. 



17116 CONGRESSIONAL RECORD-HOUSE July 27, 1993 

Mr. WALKER. So, if it is the ruling 
of the Chair that the amendment or 
modification is not adopted upon the 
adoption of this rule in the House, 
could the Chair please enlighten the 
House as to what exact point in our 
proceedings the modification is consid
ered to be adopted? 

The SPEAKER pro tempore . . The 
Chair is not ruling on that point, and 
that is not a point before the Chair at 
this time. The Chair has already made 
its ruling based upon the reason that it 
gave. 

Mr. WALKER. Well, I have a further 
parliamentary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen
tleman will state it. 

Mr. WALKER. Is it the ruling of the 
Chair that the modification is not con
sidered to be adopted until the Com
mittee of the Whole begins to consider 
the bill for amendment under the 5-
minute rule? Could a point of order or 
germaneness of legislating on the 
grounds of appropriations grounds be 
raised against the modification follow
ing general debate and just prior to the 
modification's announced adoption 
since the rule does not waive points of 
order against the modification? 

The SPEAKER pro tempore. The 
Chair would point out that all points of 
order against the bill, as modified, are 
waived. 

Mr. WALKER. Well, the rule does not 
waive points of order against the modi
fication, so my question is: Before we 
get to that point, can we, in fact, raise 
a point of order against the amend
ment on the grounds of either ger
maneness or legislating on an appro
priations bill? 

The SPEAKER pro tempore. The 
Chair cannot comment on what the 
ruling might be in the Committee of 
the Whole. The Chair can only com
ment on the matter that is before it, 
and, as the Chair has already stated all 
points of order against consideration of 
the bill and against the bill, as modi
fied, are waived. 

Mr. WALKER. A further parliamen
tary inquiry. 

Would a point of order lie against the 
bill before we go into the Committee of 
the Whole against the modification? 

The SPEAKER pro tempore. The 
Chair would comment on that at that 
point, if the gentleman chooses to raise 
that. 

Mr. SOLOMON. Mr. Speaker, I have a 
parliamentary inquiry, if I might. 

The SPEAKER pro tempore. The gen
tleman will state it. 

Mr. SOLOMON. The big contention 
here, of course, is the self-executed, so
called Waters amendment into the 
rule, and can the Chair inform the 
membership as to what point a point of 
order might lie against striking that 
amendment from the rule? 

The SPEAKER pro tempore. The 
Chair is not aware of any point of order 
that can be raised. The Chair has al-

ready read from the rule stating that 
all points of order against the bill, as 
modified, are waived. 

Mr. SOLOMON. Well, Mr. Speaker, 
what we are driving at in the par
liamentary inquiries is whetker or not, 
let us say in a motion to recommit we 
wanted to strike the self-executed pro
vision of the so-called Waters amend
ment, whether or not a point of order 
would lie against that kind of 
recommi tal. 

The SPEAKER pro tempore. If the 
gentleman would suspend for just a 
moment, the Chair cannot rule at this 
point on what may come before the 
House in the motion to recommit. That 
would have to be raised at that time. 

Mr. SOLOMON. That is certainly 
confusing to the membership because a 
lot will depend on whether or not the 
Waters amendment in the form of a 
self-executed amendment could be in
cluded in a motion to recommit. 

D 1330 
The membership is entitled to know 

whether or not a point of order would 
lie against that kind of a motion. Per
haps the Parliamentarian could answer 
the question. 

The SPEAKER pro tempore (Mr. 
WISE). The gentleman's questions are 
hypothetical and not properly raised at 
this time. 

Does the gentleman from Pennsylva
nia [Mr. WALKER] have a further par
liamentary inquiry? 

Mr. WALKER. I do, Mr. Speaker. 
The Chair has ruled that what the 

rules say is opposite from what they 
mean. 

The SPEAKER pro tempore. The gen
tleman will state his point, please. 

Mr. WALKER. My question is, at 
what point are the rights of the Mem
bers to their point of order protected in 
this process? 

The SPEAKER pro tempore. The gen
tleman may raise a point of order obvi
ously at any time. The question is 
whether or not it is properly raised at 
that time. The Chair has already re
sponded to the point of order of the 
gentleman from New York [Mr. SOLO
MON] and has said that the Chair can
not rule at this time on a point of 
order that he may raise later. 

Mr. WALKER. Mr. Speaker, I have a 
further parliamentary inquiry. 

I think the Chair just said a moment 
ago that he knows of no time that the 
Members' right is protected to raise a 
legitimate point of order. So, there
fore, I am asking the Chair a specific 
question: When is the time, or has the 
Chair specifically ruled that in this 
case there are no times when the Mem
bers can legitimately raise a point of 
order on this matter? 

The SPEAKER pro tempore. The 
Chair has not so ruled but has pointed 
out language in the rule that waives all 
points of order. 

Mr. SOLOMON. I have a parliamen
tary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen
tleman from New York will state it. 

Mr. SOLOMON. Mr. Speaker, during 
the debate on the rule would the Chair 
be able to answer that question so that 
the Members are informed? 

The SPEAKER pro tempore. The 
Chair will allow debate to proceed on 
the rule unless there are other points 
of order to be raised at this time. 

Mr. WALKER. I have a further par
liamentary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen
tleman will state his inquiry. 

Mr. SOLOMON. Mr. Speaker, 
throughout the rule, if we raise this as 
a point of order, will that be regarded 
as a legitimate point of order? 

The SPEAKER pro tempore. The rule 
states that all points of order against 
the bill, as modified, are waived. The 
Chair is not going to rule in advance. 

Mr. WALKER. The real question I 
would say, Mr. Speaker, is, at what 
point is the modification actually be
fore the House? 

The SPEAKER pro tempore. The 
Chair cannot make hypothetical rul
ings on points of order not yet raised. 

Mr. WALKER. I am not asking for a 
hypothetical ruling. I am asking for a 
ruling by the Chair on this: At what 
point is the modification before the 
House? It is a parliamentary inquiry 
with regard to a matter pending before 
the House. At what point is that modi
fication before the House? 

The SPEAKER pro tempore. The 
Chair will read the language from the 
rule, stating as follows: "The modifica
tion to the bill printed in part 1 of the 
report of the Committee on Rules ac
companying this resolution shall be 
considered as adopted in the House and 
in the Committee of the Whole." That 
is upon the adoption of the resolution. 
"The bill, as modified, shall be consid
ered as read. All points of order against 
the bill, as modified, are waived." 

Mr. WALKER. I have another par
liamentary inquiry, Mr. Speaker. 

Then, based upon what the Chair has 
said, the matter is before the House at 
the present time, and so the modifica
tion is presently before the House, 
based upon the language the Chair has 
just read. Does that mean a point of 
order with regard to germaneness and 
legislating on an appropriation bill is 
presently a point of order that can be 
raised against the amendment, based 
upon the Chair's own ruling? 

The SPEAKER pro tempore. At this 
point the Chair would say to the gen
tleman from Pennsylvania that the 
point of order cannot be raised against 
the modification. It can only be raised 
in the manner that the gentleman from 
New York has already raised it, and 
the Chair has ruled on that. 

Mr. WALKER. I have a further par
liamentary inquiry. 

Mr. Speaker, the Chair now needs to 
go back and answer the question. The 
Chair quoted me something which indi
cated the modification is before the 
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House now. The Chair now says that is 
not the case. 

When is the modification before the 
House and subject to a point of order? 

The SPEAKER pro tempore. The 
Chair has already stated it cannot rule 
upon hypothetical points. 

Mr. WALKER. This is not a hypo
thetical point, Mr. Speaker. 

The SPEAKER pro tempore. The gen
tleman should raise that if he thinks 
he should in another form when the 
House is in consideration of that. 

Mr. WALKER. I have a further par
liamentary inquiry, Mr. Speaker. 

We are not dealing in hypotheticals. 
We have a matter which is pending be
fore the House. It is a part of the lan
guage before the House, a ruling that 
the Chair just quoted to me, and I am 
asking, at what point is that modifica
tion that the Chair just quoted to me 
from the rule before the House for a 
Member to legitimately raise points of 
order that are in my opinion legiti
mately to be brought against the 
amendment? 

The SPEAKER pro tempore. The 
Chair would read from a ruling on Feb
ruary 24, 1993 by Speaker pro tempore 
MAZZOLI, stating, and I quote to the 
gentleman: 

The point of order under this rule does not 
apply to a special order reported from the 
Committee on Rules self-executing the adop
tion in the House to a reported bill of an 
amendment containing an appropriation, 
since the amendment is not separately be
fore the House during consideration of a spe
cial order. 

As the Chair said, that is a ruling of 
February 24 of this year by then Speak
er pro tempore MAZZOLI. 

The gentleman from Missouri [Mr. 
WHEAT] is recognized for 1 hour. 

Mr. WHEAT. Mr. Speaker, for the 
purposes of debate only, I yield the cus
tomary 30 minutes to the gentleman 
from New York [Mr. SOLOMON], pending 
which I yield myself such time as I 
may consume. During consideration of 
this resolution all time yielded is for 
the purpose of debate only. 

Mr. Speaker, House Resolution 226 
provides for the consideration of H.R. 
2667, the disaster assistance supple
mental appropriations bill. 

The rule provides for 90 minutes of 
general debate to be equally divided 
and controlled by the chairman and 
ranking minority member of the Com
mittee on Appropriations. 

The modification printed in part one 
of the report accompanying the rule 
shall be considered as adopted in the 
House and in the Committee of the 
Whole. 

All points of order against the bill as 
modified and against its consideration 
are waived, including rule XXI, clause 
2. 

The resolution also makes in order 
the amendment printed in part 2 of the 
report, debatable for 20 minutes and 
not subject to amendment. And, fi
nally, one motion to recommit is made 
in order. 

Mr. Speaker, it is extraordinarily sad 
for me to stand here today because last 
week we, as a great legislative body, 
could not agree to the simple premise 
that tens of thousands, and perhaps 
hundreds of thousands, of American 
citizens in the Midwest are desperately 
in need of our help, and they need it 
now. 

They are in the midst of a 100-year 
flood, the most devastating wreckage 
many of us have seen in our lifetimes, 
and we have not yet been able to ac
cord them the same immediate com
passionate response that we did to the 
victims of Hurricanes Andrew and 
Hugo, the Loma Prieta earthquake, 
and the Kurdish refugees. 

When I was home in Kansas City last 
weekend, I was asked, "What in the 
world is the Congress doing? What 
makes us worth so much less than all 
the others who got aid seemingly with
out question? Isn't this a disaster?" 

And Mr. Speaker, I could not answer 
that question. I literally had no answer 
why the House could not have approved 
this emergency aid package. But there 
is no doubt as to the extent of this dis
aster. 

Mr. Speaker, St. Joseph, MO, has 
been without tap water for days and 
probably will not have any till next 
Saturday. 

Currently there are heavy thunder
storms in Nebraska and Iowa, from 
Mason City to Waterloo. Water short
ages exist in Tarkio, Lexington, Wa
verly, and in dozens more cities. 

Levees are failing-at Perryville, 
MO, and near Quincy, IL, flooding 
thousands of acres of land. And once 
again floodwaters are surging in Kan
sas City, with the river expected to 
crest at about 11 feet above flood stage. 

I talked to my parents just a little 
while ago, Mr. Speaker, and it is re
flected by this headline in USA-Today 
that Kansas City is the next flood test. 

The river is 1 foot from the top of the 
Kansas City levee and is expected to 
top it soon. 

Mr. Speaker, it is not the people of 
Kansas City or the people of the Mid
west who are facing a test. They have 
met every challenge. It is this Congress 
that is facing a test, and so far we have 
failed it. 

The rising waters are threatening 
homes, businesses, and possibly the 
water supplies of a number of cities. 

Downriver from Kansas City in St. 
Louis, St. Genevieve, Festus, and other 
cities, people are still adding several 
feet of sandbags to levees, trying to 
hold back an expected 2 more feet of 
rising river in the next cresting. 

Cities in our area are completely 
under water, cities like Parkville, like 
Missouri City and Cedar City-high
ways have been washed away or flooded 
throughout the stricken States. Rail
roads are under water and service has 
been interrupted. 

Levasy, Bonner Springs, Des Moines, 
Quincy, Jefferson City, Riverside, 

Lemay-I could go on and on, Mr. 
Speaker, reading a litany of the cities 
of the Midwest. These are not just 
cities and names of places, these are 
people, friends, family, and neighbors 
who are suffering and desperately need 
the assistance of this body. And, Mr. 
Speaker, they need it now. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. SOLOMON. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I regret that the Rules 

Committee has chosen to ignore the 
clear wishes of a House majority by re
porting this nearly identical rule to 
the one rejected by the House last 
Thursday. 

The only difference between this rule 
and the one rejected is that general de
bate time will now be 90 minutes in
stead of 1 hour as the previous rule pro
vided. 

But the defeat of the previous rule 
was not over the issue of how much 
general debate time there should be. 
The defeat was over the issue of what 
additional amendments should be al
lowed. 

And this rule makes no change in the 
amendment process. It self-executes 
the same nongermane amendment as 
the previous rule, and makes in order 
for a vote just one amendment to be of
fered by the gentleman from Missouri 
[Mr. VOLKMER], the same as the pre
vious rule. 

What the House was saying in defeat
ing the previous rule was not that it 
wanted to kill the disaster relief bill. 
Only a fool would make that kind of an 
assertion since an overwhelming ma
jority of this House favors providing 
that relief immediately. 

What the House was saying was that 
we should at least be able to consider 
one or two additional amendments that 
were offered in the Rules Committee to 
provide for financing that disaster re
lief. 

That is not an unreasonable request. 
We were only asking that at least one 
of those two major amendments should 
be considered for just an additional 20 
minutes of debate-the same amount of 
time that is accorded the Volkmer 
amendment. 

By reporting this nearly identical 
rule, the Rules Committee is ignoring 
and violating one of the oldest rules of 
this House found in section 43 of J effer
son 's Manual. 

That rule states that once a measure 
has been rejected by the House, "an
other of the same substance shall not 
be brought in again the same session." 

This rule, in substance, has already 
been rejected by the House. And yet it 
is again being brought in the same ses
sion instead of a new rule that reflects 
the wishes of a bipartisan House major
ity that the amendment process be 
opened up just a little. 
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Mr. Speaker, why is the majority 

leadership so adamant against not even 
allowing us to consider the Nussle
Penny self-financing amendment, or 
the Slattery amendment that would 
also pay for this relier? 

The answer, we are told, is that we 
have always done it another way in the 
past, and that such an amendment 
might delay the bill in conference. 

The latter argument reveals the real 
fears of the majority leadership, and 
that is that such an amendment might 
pass. If that weren't the concern, then 
there would be no validity to the argu
ment since the amendment wouldn't 
make it to conference. 

To deny an amendment in the Rules 
Committee because it is feared it 
might pass is the height of political ar
rogance by a few since it defies the 
wishes of a majority. And majority 
rule is what our system is supposed to 
be all about. 

At the same time the majority lead
ership was insisting that a self-financ
ing amendment might delay the con
ference on this bill, the majority lead
ership continued to insist on self-exe
cuting into the bill another amend
ment that has nothing to do with Mid
west flood relief-a provision that re
lates to a youth jobs demonstration 
program that extends the definition of 
a teenager to age 30 and provides sti
pends of $100 a week in another part of 
the country. 

Ironically, it was an identical provi
sion that ran into opposition from the 
other body in the conference on the 
ministimulus supplemental last month. 
And yet the majority claims that this 
is a mere technical amendment that 
was inadvertently left out of the other 
bill. 

The fact is, Mr. Speaker, that the 
amendment ran into opposition in the 
other body on substantive grounds and 
was intentionally, not inadvertently, 
watered down. Do we really want to 
risk further delays in this bill over 
such a nongermane matter? I seriously 
doubt it. 

Mr. Speaker, I have attempted both 
last week and this to keep the debate 
on these rules on a high plane, discuss
ing the procedural problems involved, 
and the substantive alternatives, with
out engaging in personalities or mo
tives. 

But I must say I resent those on the 
other side who attempt to depict those 
who have raised legitimate procedural 
and substantive concerns as somehow 
being against aiding flood victims. 

That is sheer nonsense, and it de
tracts from the dignity and integrity of 
this body and the sincere intentions of 
its Members. 

Let us all admit that there are legiti
mate arguments on both sides of the 
issue of whether disaster relief should 
be paid for or should be allowed to add 
to the deficit-and that those argu
ments deserve to be debated on this 
floor. 

Let us admit, as the White House has 
proudly proclaimed of its own deficit 
reduction efforts, that change is com
ing-that the mood of the administra
tion, the Congress, and the American 
people has become more serious about 
resolving our deficit problem. 

Mr. Speaker, I think my colleagues 
are aware of my efforts last Thursday 
and Friday to resolve this issue imme
diately, either through a more equi
table rule, or by bringing the bill to 
the floor under unanimous consent, 
which our Republican leader had 
agreed to. 

Both of those efforts were rejected by 
the leadership on the other side. I 
think either proposal for consideration 
could have produced a disaster relief 
law before the weekend was out. 

I will again urge my colleagues to re
ject this rule because it is no different 
than the one previously rejected. 

I am willing, if this rule is defeated, 
to renew my call for the unanimous
consent agreement the gentleman from 
Iowa [Mr. SMITH] was prepared to offer 
last Friday. 

It would not have completely pleased 
everyone on either side of the issue, 
since it would simply call for consider
ation of a clean bill, without extra
neous issues, in the House, without 
amendments except for one motion to 
recommit. 

For those who still feel strongly that 
the bill should be self-financing, you 
can either vote against the bill or ac
cept assurances from the leadership 
that a task force will be formed to ad
dress the matter of financing future 
emergency disaster assistance. 

But, as a matter of basic principle 
over bringing an nearly identical rule 
to the floor as the one rejected, I would 
strongly urge a "no" vote on this rule 
so that we can renew that unanimous 
consent request for a clean bill. 

I reserve the balance of my time. 
ROLLCALL VOTES IN THE RULES COMMITTEE ON 

PROPOSED AMENDMENT TO THE RULE ON 
H.R. 2667, DISASTER ASSISTANCE SUPPLE
MENTAL APPROPRIATIONS, FRIDAY, JULY 23, 
1993 
1. Open rule. This amendment in the na

ture of a substitute provides {or a ninety
minute, open rule. 

Vote (Defeated 4-5): Yeas-Solomon, Quil
len, Dreier, Goss; Nays-Derrick, Beilenson, 
Hall, Wheat, Gordon. Not voting: Moakley, 
Frost, Bonior, Slaughter. 

2. Grandy (IA). (A) allow prevented plant
ing crop insurance coverage for producers 
who have purchased federal crop insurance 
for corn or soybeans; and (B) strike unlim
ited borrowing authority from the Commod
ities Credit Corporation. 

Vote (Defeated 4-5): Yeas-Solomon, Quil
len, Dreier, Goss; Nays-Derrick, Beilenson, 
Hall, Wheat, Gordon. Not voting: Moakley, 
Frost, Bonior, Slaughter. 

3. Baker (LA). established tough federal 
penalties for price gouging in a disaster area. 

Vote (Defeated 4-5): Yeas-Solomon, Quil
len, Dreier, Goss; Nays-Derrick, Beilenson, 
Hall, Wheat, Gordon. Not voting: Moakley, 
Frost, Bonior, Slaughter. 

4. Slattery (KS). to pay for the costs of this 
bill out of fiscal year 1994 discretionary ap
propriations. 

Vote (Defeated 4-6): Yeas-Solomon, Quil
len, Dreier, Goss; Nays-Derrick, Beilenson, 
Bonior, Hall, Wheat, Gordon. Not voting: 
Moakley, Frost, Slaughter. 

5. Nussle/Penny to offset the total funding 
in this bill by rescinding unobligated funds 
from previously approved legislation. 

Vote (Defeated 4-6): Yeas-Solomon, Quil
len, Dreier, Goss; Nays-Derrick, Beilenson, 
Bonior, Hall, Wheat, Gordon. Not voting: 
Moakley, Frost, Slaughter. 

6. Grams (MN) to provide regulatory relief 
for depository institutions located in, or ad
jacent to, federally declared disaster areas. 

Vote (Defeated 4-5): Yeas-Solomon, Quil
len, Dreier, Goss; Nays-Derrick, Beilenson, 
Bonior, Hall, Gordon. Not voting: Moakley, 
Frost, Wheat, Slaughter. 

7. Lazio (NY) to allocate $14 million for 
flood damage on Fire Island, New York. 

Vote (Defeated 4-6): Yeas-Solomon, Quil
len, Dreier, Goss; Nays-Derrick, Beilenson, 
Bonior, Hall, Wheat, Gordon. Not voting: 
Moakley, Frost, Slaughter. 

8. Bereuter (NE) to make available for the 
HOME and CDBG programs, supplemental 
assistance to repair damage resulting ·from 
wind. Flooding is already covered. 

Vote (Defeated 4-6): Yeas-Solomon, Quil
len, Dreier, Goss; Nays-Derrick, Beilenson, 
Bonior, Hall, Wheat, Gordon. Not voting: 
Moakley, Frost, Slaughter. 

9. Motion to strike the Waters amendment 
dealing with the Youth Fair Chance Pro
gram. 

Vote (Defeated 4-6): Yeas-Solomon, Quil
len, Dreier, Goss; Nays-Derrick, Beilenson, 
Bonior, Hall, Wheat, Gordon. Not voting: 
Moakley, Frost, Slaughter. 

10. Motion to allow separate vote on Wa
ters' amendment. 

Vote (Defeated 4-6): Yeas-Solomon, Quil
len, Dreier, Goss; Nays-Derrick, Beilenson, 
Bonior, Hall, Wheat, Gordon. Not voting: 
Moakley, Frost, Slaughter. 

11. Adoption of Rule (Adopted 6-3): Yeas
Derrick, Beilenson, Bonior, Hall, Wheat, 
Gordon; Nays-Solomon, Dreier, Goss. Not 
voting: Moakley, Frost, Slaughter, Quillen. 

[Note: The individual amendments would 
be printed in the Rules Committee report, 
would not be subject to amendment, would 
be debatable for 20-minutes each, and appro
priate points of order would be waived.] 

OPEN VERSUS RESTRICTIVE RULES: 95TH-103D 
CONGRESSES 

Open rules Restrictive 

Total rules rules 
Congress (years) granted 1 Num- Per-

ber cent2 Num- Per-
ber cent3 

95th (1977-78) .............. 211 179 85 32 15 
96th (1979-80) .............. 214 161 75 53 25 
97th (1981-82) .. ............ 120 90 75 30 25 
98th (1983-84) .............. 155 105 68 50 32 
99th (1985-86) .............. 115 65 57 50 43 
1 OOth (1987-88) ............ 123 66 54 57 46 
lOlst (1989-90) ............ 104 47 45 57 55 
102d (1991-92) ............. 109 37 34 72 66 
103d (1993-94) ............. 29 8 28 21 72 

1 Total rules counted are all order of business resolutions reported from 
the Rules Committee which provide for the initial consideration of legisla
tion, except rules on appropriations bills which only waive points of order. 
Original jurisdiction measures reported as privileged are also not counted. 

2 Open rules are those which permit any Member to offer any germane 
amendment to a measure so long as it is otherwise in compliance with the 
rules of the House. The parenthetical percentages are open rules as a per
cent of total rules granted. 

3 Restrictive rules are those which limit the number of amendments which 
can be offered, and include ~ailed modified open and modified closed 
rules, as well as completely closed rule, and rules providing for consider
ation in the House as opposed to the Committee of the Whole. The par
enthetical percentages are restrictive rules as a percent of total rules grant
ed. 

Source: "Rules Committee Calendars & Surveys of Activities", 95th-102d 
Cong. "Notices of Action Taken," Committee on Rules, 103d Cong., through 
July 23, 1993. 



July 27, 1993 CONGRESSIONAL RECORD-HOUSE 

OPEN VERSUS RESTRICTIVE RULES: 1030 CONGRESS 

17119 

Rule number, dated reported Rule type Bill number and subject Amendments submit
ted Amendments allowed Disposition of rule and date 

H. Res. 58 Feb. 2, 1993 .......................... MC H.R. 1: Family and medical leave ........................................... ........... 30 (0-5; R- 25) .......... 3 (D-0; R- 3) ................ .................... PO: 246-176. A: 259-164. (Feb. 3, 1993). 
H. Res. 59 Feb. 3, 1993 .......................... MC H.R. 2: National Voter Registration Act .................................. ........... 19 !D-1; R-18) .......... 1 (D-0; R- 1) ........... ......................... PO: 248-17 1. A: 249-170. (Feb. 4, 1993). 
H. Res. 103 Feb. 23, 1993 .. .................... C H.R. 920: Unemployment compensation ............................................. 7 (0-2; R-5) .............. 0 (D-0; R---0) .................................... PO: 243-172. A: 237-178. (Feb. 24, 1993). 
H. Res. 106 Mar. 2, 1993 ........................ MC H.R. 20: Hatch Act amendments ........................................................ 9 (D-1; R~l .............. 3 (D-0; R-3) .................................... PO: 248-166. A: 249-163. (Mar. 3, 1993). 
H. Res. 119 Mar. 9, 1993 ........................ MC H.R. 4: NIH Revitalization Act of 1993 .............................................. 13 (D-4; R-9) ............ 8 (D-3; R-5) .................................... PO: 247-170. A: 248-170. (Mar. 10, 1993). 
H. Res. 132 Mar. 17, 1993 ...................... MC H.R. 1335: Emergency supplemental appropriations ......................... 37 (~; R-29) .......... l(not submitted) (D-1 ; R---0) ........... A: 240-185. Mar. 18, 1993). 
H. Res. 133 Mar. 17, 1993 ...................... MC H. Con. Res. 64: Budget Resolution ................................................... 14 (D-2; R-12) .......... 9 (D-4; R-5) ............ .............. .. ........ PO: 250-172. A: 251-172. (Mar. 18, 1993). 
H. Res. 138 Mar. 23, 1993 ...................... MC H.R. 670: Family planning amendments ............... ....................... ...... 20 (~; R- 12) .......... 9 (D-4; R-5) .......................... .... ...... PO: 252- 164. A: 247- 169. (Mar. 24, 1993). 
H. Res. 147 Mar. 31, 1993 .... ............ .. .... C H.R. 1430: Increase public debt limit ................... ............. ................ 6 (D-1: R- 5) .......... .... O (D-0; R---0) .................. .......... .. ...... PO: 244-168. A: 242- 170. (Apr. 1, 1993). 
H. Res. 149 Apr. I , 1993 ......................... MC H.R. 1578: Expedited Rescission Act of 1993 .................... ............... 8 (D-1; R- 7) .............. 3 (D-1 ; R-2) ... ................................. A: 212-208. (Apr. 28, 1993). 
H. Res. 164 May 4, 1993 ......................... O H.R. 820: National Competitiveness Act ............................................ NA ....... ........................ NA ..................................................... A: Voice vote: (May 5, 1993). 
H. Res. 171 May 18, 1993 ....................... O H.R. 873: Gallatin Range Act of 1993 ................................ ...... ..... .... NA ............................... NA ................... .................................. A: Voice Vote. (May 20, 1993). 
H. Res. 172 May 18, 1993 ....................... O H.R. 1159: Passenger Vessel Safety Act ............................................ NA ........................ ....... NA ..................................................... A: 308---0. (May 24, 1993). 
H. Res. 173 May 18, 1993 ............ .. ......... MC SJ. Res. 45: United States Forces in Somalia .................................. 6 (D-1; R-5) .............. 6 (D-1 ; R-5) .................................... A: Voice vote. (May 20, 1993). 
H. Res. 183 May 25, 1993 ....................... 0 H.R. 2244: 2d supplemental appropriations ...................................... NA ............................... NA ..................................................... A: 251-174. (May 26, 1993). 
H. Res. 186 May 27, 1993 ....................... MC H.R. 2264: Omnibus budget reconciliation ........................................ 51 (D-19; R-32) .. ...... 8 (0-7; R- ll ..... ............................... PO: 252- 178. A: 236-194. (May 27, 1993). 
H. Res. 192 June 9, 1993 ........................ MC H.R. 2348: legislative branch appropriations ................................... 50 (D-6; R--44) .......... 6 (0-3; R- 3) .................................... Pa: 240-177. A: 226-185. Uune JO, 1993). 
H. Res. 193 June 10, 1993 ...................... 0 H.R. 2200: NASA authorization ........................................................... NA ........... ....... .. ........... NA .............................. ....................... A: Voice vote. Uune 14, 1993). 
H. Res. 195 June 14, 1993 ...................... MC H.R. 5: Striker replacement .............. .................................................. 7 (D-4; 4-3) ... ........... 2 (D-1 ; R-ll .................................... A: 244-176. Uune 15, 1993). 
H. Res. 197 June 15, 1993 ........ .............. MO H.R. 2333: State Department; H.R. 2404: Foreign aid ...................... 53 (0-20; R- 33) ........ 27 (D-12; R-15) ............... ............... A: 294-129. Uune 16, 1993). 
H. Res. 199 June 16, 1993 ............ .. ........ C H.R. 1876: Ext. of "Fast Track" .............. ........................................... NA ............................... NA ..................................................... A: Voice vote. Uune 22, 1993). 
H. Res. 200 June 16, 1993 ....... .... ...... ..... MC H.R. 2295: Foreign operations appropriations ................ ..... .............. 33 (D-11 ; R-22) ........ 5 (D-1; R--4) ......... ................. .......... A: 263-160. Uune 17, 1993). 
H. Res. 201 June 17, 1993 ....... ............... 0 H.R. 2403: Treasury-postal appropriations ........................................ NA .... ................. .......... NA ..................................................... A: Voice vote. Uune 17, 1993). 
H. Res. 203 June 22, 1993 ...................... MO H.R. 2445: Energy and water appropriations ............................. ........ NA .................... ........... NA ..................................................... A: Voice vote. Uune 23, 1993). 
H. Res. 206 June 23, 1993 ...................... 0 H.R. 2150: Coast Guard authorization ............................................... NA ............................... NA .............. ...................................... . 
H. Res. 217 June 23, 1993 ...................... MO H.R. 2010: National Service Trust Act ............................................... NA ............................... NA ........................................... .......... A: 261- 164. Uuly 21 , 1993). 
H. Res. 218 July 20, 1993 ............. .. ........ 0 H.R. 2530: BLM authorization, fiscal year 1994-95 ......................... NA ............................... NA ....... ............................................. . 
H. Res. 220 July 21 , 1993 .. .......... .. ......... MC H.R. 2667: Disaster assistance supplemental ................................... 14 (~; R~l .. .......... 2 (0-2; R---0) ......... ......................... PO: 245-178. F: 205-216. Uuly 22, 1993). 
H. Res. 226 July 23, 1993 .. ..................... MC H.R. 2667: Disaster assistance supplemental ................................... 15 (~; R-7) ............ 2 (0-2; R---0). 

Note.-Code: C-Closed; MC-Modified closed; MD-Modified open; D-Open; D-Oemocrat; R-Republican; PO: Previous question; A-Adopted; F-failed. 

Mr. WHEAT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, obviously, the gen
tleman from New York [Mr. SOLOMON] 
and I and many other Members have 
very strong feelings about not only 
this legislation, but about the rule that 
will allow us to proceed to consider
ation of the flood disaster relief bill. 

Mr. Speaker, the gentleman from 
New York and I have discussed these 
procedural differences over a period of 
a number of days now, and I do want to 
commend the gentleman for being will
ing to maintain an argument that gets 
above personalities and above 
mischaracterizations of the motives of 
other Members. 

Mr. Speaker, I will in fact admit to 
the gentleman from New York [Mr. 
SOLOMON] that there is a legitimate 
difference of agreement as to the pro
cedure that ought to be followed. But I 
think one thing that is very clear to 
the Members here and to the people 
who are watching is that if this rule is 
passed, we will then be able to imme
diately proceed to the consideration of 
the flood disaster relief bill. 

Mr. Speaker, I do not think the peo
ple in Kansas City, St. Louis, Gene
vieve, and elsewhere understand or 
care two bits worth about the proce
dural differences in the Congress. Let 
us understand at this point that the 
most important thing we can do is pro
vide aid to the people that desperately 
need it, and the way in which we can 
proceed to do this is to pass this rule. 

Now, there does seem to be a sub
stantive question that has been raised 
about the youth fairness program, and 
I want to take this opportunity to 
clear up any misunderstandings or mis
interpretations there may be about 
this program. No funds, I repeat, no 
funds from this appropriations bill will 
go to that program. Funds for the pro
gram were appropriated earlier this 

year when the entire House of Rep
resentatives by a vote on this floor 
passed this program. 

It is not a Los Angeles-wide program. 
It is a nationwide program, a competi
tive grants program for both rural and 
urban comm uni ties. It is modeled after 
a successful program initiated by 
former Secretary of Labor Elizabeth 
Dole designed for hard to reach individ
uals, perhaps older than the gentleman 
from New York [Mr. SOLOMON] would 
like to apply this program to, but still 
a laudable goal, to reach unskilled 
dropouts, or at least it seems so to me. 
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As has been mentioned before, the 
Youth Fair Chance Program has been 
approved by the House several times. 
The majority whip has explained that 
this problem came out of the con
ference, that they had been led to be
lieve that, in fact, this language had 
been included in the previous supple
mental. And whether by design or by 
mistake, and we prefer to believe that 
this mistake was unintentional, this is 
needed to correct the deficiency. 

Opponents of the substance of this 
provision will have the opportunity to 
vote against it. The motion to recom
mit can strike this provision. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. WHEAT. I yield to the gentleman 
from New York. 

Mr. SOLOMON. Mr. Speaker, I would 
just say to the gentleman from Mis
souri [Mr. WHEAT], there seems to be 
some contention about whether or not 
the minority would have the right to 
have, as their motion to recommit, the 
striking of the self-executed provision 
which is the so-called Waters amend
ment. I was trying to propound that 
parliamentary inquiry to the Speaker, 
and he said he could not give me an an
swer on a hypothetical inquiry. 

Mr. WHEAT. Mr. Speaker, reclaiming 
my time, let me suggest to the gen
tleman, I listened very carefully to the 
discussion that he was having with the 
Speaker. Let me suggest to the gen.:. 
tleman a way by which he can accom
plish what he wants to accomplish, at 
least in terms of having a vote on this 
floor for the matter. 

In order to recommit this bill to the 
committee, without the so-called Wa
ters language, the instructions should 
also include a modification to the bill 
of some other kind, however slight, 
that would exceed the scope of the Wa
ters amendment. In that way, the gen
tleman could, in fact, have a vote on 
the Waters amendment that he is, in 
fact, looking for. 

And while I would not encourage 
Members to vote for the gentleman's 
motion to recommit, it would give us 
the opportunity to settle the question 
strictly on the amendment to which 
the gentleman objects. 

Mr. Speaker, for purposes of debate 
only, I yield 2 minutes to the gen
tleman from Maryland [Mr. WYNN]. 

Mr. WYNN. Mr. Speaker, we some
times like to say that there are two 
things that we should not watch being 
made: legislation and sausage. Unfortu
nately, on this occasion, I do hope peo
ple are watching. I hope people are 
watching all over America, because it 
gives them a good opportunity to see 
where the real gridlock lies. 

I am rising today in support of this 
rule, because I do think we need to pass 
emergency disaster relief aid and we 
need to pass it now. 

Let me tell Members, the people do 
not care about perks, and they do not 
care where we park. They care about 
action, and they care about results. 
And they want to know, can we deliver 
the goods when people need it. And 
they need it now. 

The issue here is not whether we 
ought to be fiscally responsible and 
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whether we ought to pay for our debts. 
That is not the issue at all. 

The fact of the matter is, histori
cally, in cases of emergency relief, we 
have not dealt with the budget ques
tion. We have dealt with the emer
gency. 

In the case of Hurricane Andrew, in 
the case of Hurricane Iniki, in the case 
of Typhoon Omar, in the case of SBA 
relief, we have always said, put the 
emergency first and then deal with the 
budget discussions. 

The folks on the other side want to 
change the rules of the game. I submit, 
Mr. Speaker, that if we asked the 
American in the Midwest that is pad
dling toward his living room or watch
ing his business go down the drain 
whether he wants us to sit here today 
and have a budget discussion or a par
liamentary discussion or whether he 
wants us to pass disaster aid, I submit 
he would say, "I want disaster aid." 

Mr. Speaker, I believe in fiscal re
sponsibility. I believe in paying our 
bills. 

We have an opportunity to do that at 
a later date, but the issue is whether 
we respond today to the legitimate 
needs of people who are suffering in the 
Midwest. 

I strongly urge all of my colleagues 
to support this rule so we can show the 
American people that, in fact, this is 
not a Congress of gridlock. This is a 
Congress of action. 

Mr. SOLOMON. Mr. Speaker, we keep 
hearing a lot about gridlock and Presi
dent Clinton, and now this gentleman 
in the well says that we Republicans 
are blocking something from passing. 
We only have 176 Members. They have 
259. That is an 83-vote majority. If they 
cannot pass their bill, something must 
be wrong with their bill. That is why so 
many Democrats are voting with us. 

Mr. Speaker, I yield 3 minutes and 30 
seconds to the minority whip, the gen
tleman from Georgia [Mr. GINGRICH]. 

Mr. GINGRICH. Mr. Speaker, I thank 
the gentleman from New York for 
yielding time to me. 

Let me say first, Mr. Speaker, that I 
want to pass emergency aid to the Mid
west flood victims today. I wanted to 
pass emergency aid last Thursday or 
last Friday. 

I called the Democratic majority 
leader 8 days ago and offered to help 
pass emergency aid to flood victims. 

We could have gotten a unanimous 
100-percent Republican vote for the 
rule with just two changes. There was 
a bipartisan majority, Democrats and 
Republicans, who last Thursday re
jected this rule, bipartisan, Democrats 
and Republicans. 

They voted against this rule, because 
they wanted to force a vote on paying 
for the relief. That is, our generation, 
not our grandchildren, should pay for 
it, and to give credit where it is due on 
a bipartisan basis. 

The gentleman from Minnesota [Mr. 
PENNY] and the gentleman from Iowa 

[Mr. NUSSLE] had found the S3 billion in 
offsets to pay for it. They had done the 
work. 

And second, there was a real desire to 
force a vote on the so-called Waters 
amendment. 

I would just say to my good friend 
from Kansas City, if we look at page 2 
of their bill, line 12, "the modification 
to the bill printed in part 1 of the re
port of the Cammi ttee on Rules,'' I 
think he would have to concede there 
is nothing in this provision which helps 
the flood victims. There is nothing in 
this provision which relates to the Mis
souri or the Mississippi. 

In fact, the Waters amendment is 
being floated on the flood waters of the 
Midwest. Why? Because in a free-stand
ing up or down vote, it would not sur
vive the debate. It could not get 218 
votes or at least, I assume, that is what 
the Democratic leadership believes. Be
cause it will not allow it to come to a 
free debate, a free vote, to have a 
chance to see whether or not on its own 
merit it would survive. 

Members say, "Oh, that is parliamen
tary wrangling. That is just the legis
lative process as usual." Well, I agree 
with that. 

I thought the vote of 1992 said, no 
more deficit as usual, no more Con
gress as usual, no more messing around 
as usual. Get serious about saving our 
grandchildren from the debt. Get seri
ous about saving our children from the 
deficit and be honest with the Amer
ican people about what you are doing. 

If any of my colleagues can stand 
with a straight face and explain to me 
that in Kansas City or Des Moines, in 
St. Louis, in Dubuque, in any part of 
the floodwaters that they are in any 
way going to be helped by this provi
sion, that it is a significant part of any 
emergency relief, I would reconsider. 

But the truth is, they cannot say 
that. They know why it was put in 
there. It was put in there for a Califor
nia reason. 

There are no floods in southern Cali
fornia this week. It has nothing to do 
with flood relief, and I think that it is 
a disgrace to the congressional process 
that we are hiding this down here. 

Let me also say, if this rule goes 
down, and I hope it will, then on our 
side of the aisle, we are committed to 
working with the Democratic leader
ship today to bring up a good rule 
today. We will help pass it today. We 
will give it the solid Republican sup
port today. 

We want to help the people of the 
Midwest, but we do not want to help 
the people of the Midwest at their ex
pense so the real help goes to the poli
ticians of California. I think that is 
wrong. 

Mr. WHEAT Mr. Speaker, I yield my
self such time as I may consume. 

The gentleman from Georgia has 
raised a number of questions. I hope he 
will listen to the answers. 

On one hand, those from the other 
side of the aisle complain that we are 
doing something significant and sub
stantive with the Waters amendment. 
and in fact, we are, because we are in
cluding legislative language to allow 
this provision to be implemented. But 
the gentleman knows that there is no 
money in this bill for the Youth Fair 
Chance Program. , 

Not a dime of this bill is going to 
anyone except the flood disaster vic
tims. The gentleman then suggests 
that this provision could not stand a 
vote on the floor, when the gentleman 
knows full well that this provision has 
already been voted on on the floor of 
the House of Representatives and has 
passed this body by a vote of 251 to 176. 
The House has time and time again af
firmed its support for this provision 
and for this program. 

The language that is included here, 
while not including any funds, merely 
allows this program to be imple
mented, after it was left out of a pre
vious supplemental bill. 

0 1400 

Mr. Speaker, I yield 31h minutes to 
the gentlewoman from California [Ms. 
WATERS], who will discuss this national 
program. 

Ms. WATERS. Mr. Speaker, I am 
pleased and proud to be part of this de
bate. I want the American people to 
pay close attention. I want the Amer
ican people to understand who initiates 
good law, who maintains good law, and 
who is standing in the way, blocking 
the door for relief for flood victims. 

We have people who need our help: 
Americans, working men and women 
who through no fault of their own find 
themselves in great distress. They , are 
under water. Their lands are flooded. 
Their houses are flooded. We have peo
ple who would take this flood and 
would try to explain to the American 
people that somehow, some technical 
language caused by the lady from Cali
fornia is keeping them from voting re
lief for victims who need it. 

These are the same people who have 
voted disaster relief whenever it has 
been needed since they have been elect
ed. They did not stop when their States 
or when their communities were in 
trouble. They did not stop when any 
communities were in trouble across 
this country in the past. All of a sud
den, while this great disaster is upon 
us, they have decided that they simply 
cannot help these victims because 
there is some technical amendment 
caused by the lady from California. 

Let me just say this and explain to 
the American people, they started out 
wrong. They started out to use this 
issue as a deficit reduction situation. 
They wanted us to cut a lot of other 
programs in order to pay for it in ways 
that they have never done before. The 
people back home said, "Cut it out. It . 
does not make good sense. We do not 
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like what you are doing. Send us the 
money. We need help." 

Because they got caught playing po
litical games, they then turned toward 
the lady from California, because they 
thought they could divide and polarize 
this country and make people believe 
that the lady from California was doing 
something special for somebody in Los 
Angeles. The fact of the matter is, the 
tedhnical correction that is in this bill, 
that is done time in and time out, the 
way we do business here, is a technical 
correction that helps everybody. Every 
community in this country benefits 
from my technical correction. 

This is not a program that redefines 
who is a teenager. This is a program 
that says to the rural community, to 
the inner cities, to the farm commu
nities, If you have some hardcore teen
agers out there between the ages of 17 
and 30 who may have dropped out of 
school, that are causing trouble, that 
need to be mainstreamed, that you can 
get them some help, get them enrolled 
in vocational education, give them a 
little support so they can have lunch 
money, give them a little support so 
they can get their clothes clean. 

We passed that already. There is no 
money in this bill. That was funded al
ready. There is no money in this bill, 
only technical language that triggers 
it and allows it to happen. 

You cannot fool the people on this 
one. You are either for the flood vic
tims or you are against them. If you 
are for them, you are going to vote for 
this rule. If you want to hold it up and 
you want to go home another weekend 
and explain to them that you did not 
care enough about them, to get past 
this nonsense, then you try it, because 
the American people will not stand for 
it. 

In closing, let me just say to my col
leagues, we on this side of the aisle are 
for the flood victims. We are going to 
vote for the rule. We are going to vote 
to make sure that we get to the debate, 
so we can say to the American people 
and to those people in the Midwest, 
those people under water, "We are with 
you. We, too, are Americans who want 
to see you have your fair share." 

Those who do not want to do it, they 
have the opportunity to vote it up or 
down. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, if the gentlewoman's 
amendment were simply technical, the 
Senate would not have rejected the 
amendment. The Senate did reject the 
amendment. If it is included in this dis
aster relief bill, the Senate will refuse 
to act on the bill and there will be no 
disaster aid. 

Mr. Speaker, I yield 3 minutes to the 
distinguished gentleman from Illinois 
[Mr. PORTER], a member of the com
mittee. 

Mr. PORTER. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, this rule is outrageous 
and it is cynical in the extreme. It is 
almost exactly the same rule that was 
defeated last week. It means that the 
Committee on Rules did not accommo
date the majority and their objections 
to that rule; it rather twisted some 
arms. It will be interesting to see who 
changes their votes. 

The gentlewoman from California 
[Ms. WATERS] represents that this is 
some kind of technical amendment. 
Let me assure the House that this is 
simply not so. This is a provision that 
was included in the last supplemental 
by using a self-executing rule. It was 
then sent to the conference, and the 
conferees specifically decided this 
should not be part of the final con
ference report. It was specifically and 
thoughtfully rejected, rejected by the 
conferees. 

Let me say also I object to the rule 
because there are no offsets. There is 
no recognition how this is going to be 
paid for. The rule, in fact, prevents an 
amendment to pay for disaster assist
ance. Why? Why can we not have off
setting spending reductions, Mr. 
Speaker? Why can we not have Penny
Nussle be in order? 

In fact, I would think most Ameri
cans would agree that if we are to help 
others in an emergency, we ought also 
to pay for it. We might, for example, 
raise the gasoline tax by 3 cents for a 
year. It is a disaster that affects the 
entire country. Why do we not make a 
connection between the benefits given 
and the costs and the method of paying 
for them? 

It is not really a question, Mr. 
Speaker, of whether to pay for disaster 
relief. We all agree it is a high priority. 
It is a necessity. The question really, 
Mr. Speaker, is when. We can pay for it 
today and cost ourselves $3 billion, or 
we can add it to the deficit and finance 
it. If we finance it over a 10-year pe
riod, the cost will be $5 billion to $8 bil
lion. If we finance it over a 30-year pe
riod, the cost will be $13 billion to $52 
billion. 

The Members on the other side say it 
is outrageous that we are debating 
whether to pay for disaster assistance; 
this is an emergency, money should be 
no object. 

However, no matter how we vote 
today, the American people will even
tually have to pay for it. The question 
is, is it $3 billion today or $52 billion 
tomorrow. It seems to me responsibil
ity ought to lead us to address that 
question and pay the $3 billion now. 

The Committee on Rules, very frank
ly, Mr. Speaker, does not get it. They 
have held up a relief bill with unrelated 
provisions that have no business in this 
bill whatsoever. They have refused to 
consider the lowest cost option and 
paying as you go, paying now. 

I urge the Members to reject this 
thoughtless, outrageous, cynical rule 
and give the Committee on Rules the 

further chance to get it right. It can be 
done today. Get relief for those who 
need it now, and let us get on with 
doing this responsibly. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. Goss]. 

Mr. GOSS. Mr. Speaker, I rise in op
position to this rule. 

Mr. Speaker, when the House voted to de
feat the first rule for flood relief, it took the 
Democrat leadership by some surprise. In a 
House they have controlled with an iron hand 
for four decades, the Democrats do not have 
much experience with losing votes. So last 
week's 216-to-205 vote caused quite a stir
a stir many of us hoped would lead imme
diately to a better rule. 

Unfortunately, but not surprisingly, those 
hopes have not materialized. Instead of 
changing the rule, the Democrat leadership is 
changing the vote. Instead of prompt relief for 
the victims, they get smoke and mirrors. In
stead of receiving the message from the mem
bership that it is a bad rule, the Democrat 
leadership apparently resorted to strong-arm
ing Members and letting pressure build over 
the weekend to change enough votes to get 
their their way and their bad rule. 

As a result, today we have essentially the 
same rule we defeated last week-minus any 
fiscal responsibility and still inexplicably wed
ded to a totally unrelated provision to pay 
$100 stipends for 30-year-old teenagers in Los 
Angeles. No brave new change here-same 
old business as usual. 

The Democrat leadership has held on like a 
dog with a bone to this extraneous provision
even at the risk of delaying relief to the flood 
victims in the Midwest. It is no wonder some 
Members and the media are openly speculat
ing about what dealmaking is going on behind 
the scenes of the Democrat leadership. 

Mr. Speaker, a bipartisan trio representing 
flood victims nonetheless recognized that our 
Government is deeply in debt and that we 
have got to face the costs of flood relief in the 
context of our already debilitating national debt 
payments. 

These Members asked and answered the 
question of how to pay for this flood relief 
bill-either from this year's budget or next-to 
avoid heaping additional debt onto our chil
dren and grandchildren. Twice they pleaded 
with the Democrat majority on the Rules Com
mittee to allow the full House to debate their 
ideas and twice they were turned down. 

I think it is fair to graphically compare the 
1993 flood in the Mississippi River Valley to 
the Federal debt-both are swallowing up our 
livelihood. The vote on this rule cannot stop 
the flood, but it can reduce the national debt. 
Yet one of my colleagues on the Rules Com
mittee went so far in avoiding specifics of how 
to pay for this $3 billion bill that he told 
Messrs. PENNY, SLATTERY, and NUSSLE to 
"Just go away and let us help you." . 

It is a quote almost as memorable as 
"Hello, I'm from the Government and I'm here 
to help you." We all have compassion for the 
flood victims-and we will help them. Helping 
people who have been hit by a natural disas
ter is one of our Government's greatest obliga
tions. 

But years of ignoring the costs of our ac
tions, emergency and pseudoemergency, have 
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sapped our resources. Administration spokes
man Leon Panetta has stated that we cannot 
really afford to fully help these flood victims 
and that probably applies to other victims of 
other natural disasters yet to come-unless 
we change our patterns of spending more 
money than we have. 

I am willing to cut spending in other Govern
ment accounts to ensure that we can help the 
flood victims. I know many of my colleagues 
feel the same way-and we should at least be 
allowed to have that debate on the House 
floor. 

Vote "no" on this rule and maybe then the 
Democrat leadership will get the message. 
The flood victims will also get relief because 
we can be back here today with a rule that will 
work. 

The SPEAKER pro tempore (Mr. 
WISE). The Chair would announce that 
the gentleman from Missouri [Mr. 
WHEAT] has 141/2 minutes remaining and 
the gentleman from New York [Mr. 
SOLOMON] has 151/2 minutes remaining. 

Mr. WHEAT. Mr. Speaker, I yield 2112 
minutes to the gentleman from North 
Carolina [Mr. HEFNER]. 

Mr. HEFNER. Mr. Speaker, I do not 
wish to get into the argument about 
the amendment of the gentlewoman 
from California because I think it is a 
smokescreen. Let me just point out a 
couple of things. 

Back here we had probably one of the 
best debates that ever took place on 
this floor when we were debating the 
Persian Gulf initiative. We did not say, 
"How are we going to have the offsets 
to pay for the Persian Gulf initiative?" 
Some of us voted against the Persian 
Gulf initiative. There are people that 
would tell the Members that we have 
recouped most of the money, the 
money we expended from the Persian 
Gulf. That is not true. 

When President Bush went down to 
Florida, when they had the terrible 
hurricane there, they changed the for
mula on the hurricane relief from what 
we had on Hugo in North Carolina and 
South Carolina. We changed the for
mula from the States to the people 
that were getting the relief there, 
changed the formula. 

We did not come in here and say, 
"How are you going to pay for this?" or 
"When are you going to pay for this?" 

When we went to Somalia and we saw 
these pitiful individuals starving to 
death, we did not, in this well, say "We 
are going to have some offsets to pay 
for this relief in Somalia." When Presi
dent Bush asked for it, we did it. 

These people I saw on television this 
weekend, these children out filling 
these sandbags, it just rends your heart 
when you see these children trying to 
save their homes and help their com
munities. We are standing here in the 
well using a smokescreen about the 
amendment from the gentlewoman 
from California, where there is no 
money, and we are standing here and 
saying, "How are we going to pay for it 
in the future?" 

We did not ask how we were going to for the rule. It can come to the floor 
pay for the Persian Gulf initiative. We without a rule immediately. There is 
did not ask how we were going to pay no need for this rule. 
for the Somalia initiative. We said to The only reason why the rule exists 
the Egyptians, "We are going to for- is for one purpose and one purpose 
give the $7 billion that you owe us." alone. That is to pass into law the pro
We did not say, "How are we going to vision that gives a $100 a week stipend 
offset that?" We thought there was a to 30-year-old teenagers to keep them
need and we addressed the need. selves well groomed. That is the only 

People in the Midwest are hurting. reason why the rule is being passed. It 
They are hurting, and they are hurting has nothing to do with flood relief. 
very badly. It makes little difference There is no flood relief provision that 
to them where we are going to have cannot be brought to the floor directly 
these offsets. and without a rule. 

I want to mention one more thing. So, we are dealing with a matter here 
There are 44 people in this House, and that is extraneous, that is unneeded, 
some of them are Democrats, there are and is completely superfluous. And I 
44 people in this House that said, "We am surprised to hear Democrats get up 
are not for anything." They did not and say time and time again that that 
vote for the Kasich budget. is what they are for. They are for tak-

0 1410 ing that flood relief bill and making it 
into a Christmas tree with this par-

They did not vote for the Republican ticular amendment on it that does 
budget. They did not vote for the . nothing for flood victims and does only 
Democratic budget. They did not vote things for people in Los Angeles. I have 
for anything. They do not stand for a hard time understanding that, and it 
anything. seems to me that the American people 

So to these 44 I would say you do not are going to have a hard time under
have a stake in this argument because standing it. 
you do not stand for anything. I found a number of my constituents 

To me the people in the Midwest are this weekend who want to do every
hurting, and they are hurting bad. And thing they can to help the people 
they are our friends, they are citizens across this country who are in a des
of this country, and we owe it to them perate situation to find the aid that 
to come to their aid in this dire cir- they do need. But they do not want to 
cumstance. And it is hypocritical for do it if we are going to Christmas tree 
us to throw up smoke screens and not it with things like the Waters amend-
do it. ment. 

I urge Members to vote for this rule. So I would suggest to the House the 
Mr. SOLOMON. Mr. Speaker, I yield 2 way to make certain that we do not 

minutes to the distinguished gen- have the Waters amendment in this bill 
tleman from Pennsylvania [Mr. WALK- is to turn down this rule. 
ER], our deputy minority whip. Mr. WHEAT. Mr. Speaker, I yield 2 

Mr. WALKER. Mr. Speaker, I thank minutes to the gentlewoman from Mis-
the gentleman for yielding the time. souri [Ms. DANNER]. 

Mr. Speaker, I would simply say to Ms. DANNER. Mr. Speaker, there is a 
the gentleman from North Carolina very well-known poem, "Water, water 
who just spoke, some of us did insist everywhere and not a drop to drink." 
that those things be paid for, and in In my district in Missouri that is not a 
fact, the Persian Gulf war was paid for. poem, it is a true story. 
So I am not certain just exactly what I have literally over 100,000 people 
the hypocrisy is that he is talking with no water to drink. I have people 
about. without electricity. I have people 

Mr. HEFNER. Will the gentleman whose homes are flooded to the roof. 
yield? This is not a flood that has come up 

Mr. WALKER. No, I do not yield. I quickly and will recede quickly, but it 
did not ask the gentleman to yield. is one that has come up slowly and is 

I wanted to talk about the amend- staying there, and it is raining in 
ment. northwest Missouri today. 

The fact is the Waters amendment There is another well-known phrase, 
was discussed on the floor the last time "Never change horses in the middle of 
we had this out. I know because I dis- the stream." As a freshman Member of 
cussed it. The idea that the gentleman Congress, that is what I hear Members 
would suggest that there is hypocrisy, talking about. You had the oppor
or there is a smokescreen here, this is tunity after all the natural disasters 
something we have focused on from the you have faced over these years, 
outset. We have said this is an idea whether it was Hugo, or Andrew, or I 
that ought not be included in a flood could go on and on, to introduce legis
relief bill. lation to offset catastrophes, but you 

The fact is that this amendment is have not done it. Why in the world are 
driving this process. The gentleman Members wanting to do it right now in 
from North Carolina, who serves on the the midst of this catastrophe? 
Appropriations Committee, knows you Please let us pass this rule. Then let 
can bring that appropriation bill to the us address what is very truly an issue 
floor without the rule. There is no need that we should address, which is pay 
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for these catastrophes. But let us do it 
ahead of time, because we know that 
there will be future earthquakes in 
California, there will be hurricanes in 
Florida, there will be floods other 
places, there will be fires, there will be 
many natural disasters we need to pay 
for. 

But let us do it at the appropriate 
time. That time is not now. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the very distinguished gen
tleman from Minnesota [Mr. PENNY], 
who has an amendment that we all 
would like to support. 

Mr. FINGERHUT. Mr. Speaker, will 
the gentleman yield? 

Mr. PENNY. I yield to the gentleman 
from Ohio. 

Mr. FINGERHUT. Mr. Speaker, I 
thank the gentleman for yielding. I 
wanted to say to the gentleman, be
cause there have been so many 
mischaracterizations of Members' mo
tives in this House in the press that I 
wanted to say that this Member voted 
against the rule last time and is going 
to do so today because we want to see 
an amendment offered by the gen
tleman from Minnesota [Mr. PENNY], 
and we congratulate him on it, and we 
urge Members to bring it to the floor 
for a vote. 

Mr. PENNY. Mr. Speaker, a "no" 
vote on the rule today is not a vote 
against disaster aid. Most Democrats 
and Republicans alike support assist
ance to the residents of the flood-rav
aged Midwest, and most will vote for 
this aid on final passage. 

The dispute is not about providing 
aid, but rather about paying for it. A 
"no" vote on the rule today will not 
delay disaster payments. It is impor
tant to stress that disaster aid money 
is already in the pipeline. This aid 
package simply makes available addi
tional funds for FEMA, SBA, and other 
agencies, funds that will soon be re
quired. There is no doubt that these ad
ditional amounts will be appropriated 
in plenty of time to keep aid flowing. 

President Clinton said yesterday, 
"Let's vote. I don't have to win them 
all, but let's make decisions." The 
President is correct. We should vote 
and move on. 

The dispute is caused by those who 
want to deny a vote on an amendment 
to honestly finance this aid package. 
We were sent here to cast votes and to 
make decisions. The rule before us 
today is designed to deny a vote and to 
avoid a decision. 

That is not leadership. That is poli
tics as usual. The American taxpayers 
deserve better. 

Mr. WHEAT. Mr. Speaker, I yield 2 
minutes to the gentleman from Kansas 
[Mr. SLATTERY]. 

Mr. SLATTERY. Mr. Speaker, thou
sands of my neighbors in the heartland 
are suffering, and we need to respond. 
We need to respond today, and we need 
to respond decisively. And this Member 
wants to do that. 

Today we have the opportunity to re
spond in a compassionate way but also 
in a fiscally responsible way. All this 
Member is suggesting is that we have 
an opportunity to vote up or down on a 
simple amendment, and that is to cut 
the discretionary budget next year 
across the board by 1 percent to pay for 
the first $3 billion package of disaster 
assistance requested. That is all this 
Member is requesting. 

Beyond that, I think it is important 
for us to address this question of the 
Youth Fair Chance Program. No one in 
this body, I hope, will vote against this 
rule because of the language involving 
the Youth Fair Chance Program. I sup
port the Youth Fair Chance Program. I 
support the language that the gentle
woman from California is urging us to 
include in this measure. Not one dime 
will be diverted from disaster assist
ance to the Youth Fair Chance Pro
gram. 

So let us eliminate that smoke 
screen. Let us move quickly today. Let 
us not let the sun set on this propo
sition until we have passed it out of 
this House, and until this body has had 
the opportunity to vote on one simple 
amendment, and that is to cut by 1 per
cent discretionary spending next year 
across the board to pay for the first $3 
billion. 

I know in the past we have not done 
this. And I, frankly, in the past voted 
for things that I wish I would not have 
voted for on an emergency basis. But 
the people last fall said one thing: We 
want change. We want you to do things 
differently. 

So if we did it wrong with the Kurds, 
if we did it wrong with the Persian 
Gulf, if we did it wrong with Hurricane 
Hugo or the earthquake or the 
droughts in the past, let us change the 
way we are doing business. Let us stop 
right now what we have been doing in 
the past, and let us vote on one amend
ment to pay for this $3 billion in disas
ter assistance. We can do it today. We 
can pass this measure out of the House, 
and we can respond to the victims of 
this terrible disaster in a compas
sionate and fiscally responsible man
ner. 

Mr. SOLOMON. Mr. Speaker, let the 
record show that the last three speak
ers were all Democrats joining we Re
publicans in a bipartisan effort to try 
and pay for this disaster aid. 

Mr. Speaker, I yield 1 minute to my 
good friend, the distinguished gen
tleman from California [Mr. DREIER], a 
member of the Committee on Rules. 

0 1420 
Mr. DREIER. I thank my friend from 

Glens Falls for yielding to me. 
Mr. Speaker, as has been pointed out 

by my colleagues on the other side of 
the aisle, this really comes down to one 
very simple and basic question: What is 
a bigger national priority, helping vic
tims of a massive natural disaster or 

fully funding every single program in 
our discretionary budget? 

It seem to me you have a very simple 
choice here. We should move in the di
rection of the Penny-Nussle amend
ment. Why? My State has benefited 
from aid here when we have suffered 
from devastating earthquakes in the 
past, and I hope we will be able to rely 
on this Congress again when we face 
them in the future. 

But the fact of the matter is we can
not continue moving down that route 
without dealing with the deficit crisis 
that exists right here. 

People in the Midwest want us to do 
both things. Like my friend from Kan
sas City, my parents are there, I talked 
to them, and they said, "David, get 
this aid package through, but don't do 
it by continuing to add to the Federal 
deficit." 

I want to say this is a red-herring we 
have heard from our friend, the gen
tleman from Illinois [Mr. DURBIN], on 
the Kurdish question which Mr. SLAT
TERY just raised. He claimed that those 
of us who voted to finance aid to Kurd
ish refugees were in fact adding to the 
deficit. It was not. That humanitarian 
aid was funded from the interest 
earned on the Desert Storm coopera
tion account, funded by our allies. It 
did not add to the deficit. 

Mr. WHEAT. Mr. Speaker, I yield 2 
minutes to the distinguished gen
tleman form Michigan [Mr. BONIOR], 
the majority whip. 

Mr. BONIOR. I thank the gentleman 
for yielding time. 

Mr. Speaker, throughout the Midwest 
swollen rivers are closing in, ravaging 
homes and farms. The rains keep com
ing. 

Yet, the Republicans in the House 
continue to stall. 

They voted for emergency relief for 
the Kurds, for the people of Ban
gladesh, for every other disaster that 
has come along. 

Now when the people of eight flood
stricken States need their help, where 
are they? 

Refusing to vote for this rule because 
we declare the raging rivers of the Mid
west an emergency. If this isn't an 
emergency, if this isn't a disaster, 
what is? 

Just ask the people of Missouri, the 
people of Illinois, the people of Iowa, is 
this an emergency? 

My colleagues on the other side of 
the aisle have mentioned the Waters 
amendment. 

Let me speak clearly to this issue. 
The Waters amendment is simply a 
technical correction to allow the im
plementation of a job training program 
that has already been approved by the 
House. 

There is no money in this bill for this 
job training program, just simple au
thorizing language that we were told 
was in the last supplemental, that the 
vast majority of this House believed 
was already in law. 
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Every dime in this bill will go to 

flood victims. 
This job training program is not lim

ited to Los Angeles; any region of the 
country can qualify for this program. 

I am outraged at some of the charges 
I have heard levied against this rule. If 
you don't like the job training lan
guage, you will have a chance to vote 
against it later. 

But do not give us this weak excuse. 
The flooded areas of this country 

need our help now; this is an emer
gency. 

Throughout the towns of the Midwest 
we have seen acts of heroism, of co
operation, people working hand in hand 
to fight this raging natural disaster. 

It is time for the Members of this 
House to join in, to help alleviate the 
pain and suffering afflicting our fellow 
constituents. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the very distinguished gen
tleman from Nebraska [Mr. BARRETT]. 

Mr. BARRETT of Nebraska. I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I will support H.R. 2667, 
and I hope that on final passage, we 
will have an unanimous vote in favor of 
providing this disaster assistance. But, 
I will vote "no" once again, on the rule 
before us now. 

Last week, the House defeated a 
nearly identical rule, which was before 
us because we wanted the chance to at 
least consider a few amendments on re
ordering our spending priori ties, in 
light of Mother Nature's decision to 
make weather history in the Midwest. 
And a great many of us did not think it 
was appropriate to force this House to 
greatly expand a program in Los Ange
les, on the backs of the flood and 
weather victims hundreds of miles 
away. 

In the short time since, the only 
things that have changed are that the 
flood waters are still rising and we 
have probably lost more points on the 
public approval meter. 

Mr. Speaker, it is true, as the gen
tleman from Illinois stated, that we 
have recently declared a bookkeeping 
emergency for Hurricane Andrew, for 
the L.A. riots, for the flooding in Chi
cago, and even for certain relief efforts 
overseas. But that bookkeeping change 
did not wipe out the spending. We still 
spent the money, and we still added in 
real terms, to the deficit. 

Nebraska has joined those States 
where it just will not stop raining. We 
have had hundred-mile-an-hour winds 
that flattened homes, businesses, 
crops, and power facilities. Roads and 
bridges are under water, or on their 
way to St. Louis. I guess 7 years of 
praying for rain has finally added up. 

But I believe the Midwest is experi
encing enough misery, without the 
added frustration of having their elect
ed representatives once again refuse to 
even try to get things right back here. 

It is often said that, "if it's not one 
thing it's another-today it seems to 
be both. 

We will get emergency aid out to the 
disaster victims in the Midwest. It is 
an immediate and real priority. So why 
can't we at least have the opportunity 
to shift it to where it is needed now, 
and needed so very desperately. 

Mr. Speaker, I urge a vote against 
the rule and for a chance to show 
Americans that we really do care-that 
we care deeply about their current dire 
situation. 

Mr. WHEAT. Mr. Speaker, I yield 30 
seconds to the gentleman from Vir
ginia [Mr. MORAN]. 

Mr. MORAN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, cutting 1 percent in the 
discretionary programs in this budget 
function does not sound like any big 
deal. But with 2 months left in the fis
cal year, this is what it means: It is a 
big deal, it would take $115 million 
from the FBI. That means that you 
would have every FBI employee fur
loughed for 16 days. It would take $29 
million from the U.S. attorney's office, 
resulting in a furlough of 9 days for 
U.S. attorneys, including those inves
tigating the House post office scandal. 
It would take $9 million from the U.S. 
Marshals Service. 

Mr. Speaker, this is a big deal, and it 
is not something that this budget can 
tolerate. 

GENERAL REASON TO OPPOSE NUSSLE AMENDMENT 

Federal employees are being singled out as 
the only taxpayers required to offset the cost 
of this supplemental. 

For example, the Nussle amendment would 
result in a 16-day furlough of all FBI employ
ees. 

Is it fair to offset the cost of the flood by tak
ing away the pay of our dedicated and hard
working Federal employees. 

Why should the families of Federal employ
ees be the only families who suffer from pay 
cuts to pay for this supplemental. 

Simple fairness requires that all taxpayers 
and not just Federal employees bear the cost 
of this supplemental. 
IMPACT OF NUSSLE AMENDMENT ON LAW ENFORCEMENT 

The Nussle amendment would rescind an 
estimated $115 million from amounts pre
viously appropriated to the FBI. 

With only 2 months left in fiscal year 1993, 
a reduction of this magnitude would require a 
furlough of all FBI personnel for 16 days. 

This cut would require FBI agents inves
tigating the bombing of the World Trade Cen
ter to take an unpaid, 3-week vacation right in 
the middle of that investigation. 

The Nussle amendment rescinds an esti
mated $28.9 million from amounts previously 
appropriated to the U.S. attorneys, resulting in 
a furlough of all U.S. attorney personnel for 9 
days. 

U.S. attorneys across the country would 
have to suspend the prosecution of numerous 
criminal trials with the real possibility of crimi
nals being released due to violations of the 
Speedy Trial Act. 

The U.S. attorney for the District of Colum
bia would have to delay the investigation and 

prosecution involving the House post office. If 
you are in favor of delaying this investigation, 
vote for this amendment. 

The Nussle amendment rescinds $9 million 
from the U.S. marshals. 

The resulting 12 days of furloughs would 
suspend the marshals efforts to apprehend fu
gitive felons and delay court hearings. 

The Nussle amendment would rescind an 
estimated $72.4 million from amounts pre
viously appropriated to construct new prisons. 

This is not a paper cut. The Justice Depart
ment estimates that this rescission will elimi
nate at least 2 major prison facilities. 

The loss of two or more prisons may create 
unacceptable overcrowding in the prisons re
sulting in the early release of convicted felons 
or the release of illegal aliens from detention. 

The Nussle amendment would rescind an 
estimated $1.3 million from amounts pre
viously appropriated for the U.S. trustees. 

If you are in favor of furloughing trustees for 
over a week, and further delaying the backlog 
of bankruptcy cases, vote for this amendment. 

The Nussle amendment would rescind an 
estimated $13.3 million from amounts pre
viously appropriated for the various litigating 
divisions of the Justice Department, resulting 
in 12 days of furloughs. 

If you are in favor of furloughing attorneys 
involved in critical prosecutions of major orga
nized crime, vote for this amendment. 

If you are in favor of furloughing attorneys 
involved in the enforcement of our environ
mental laws, vote for this amendment. 

Justice delayed is justice denied. 
Oppose the Nussle amendment. 
Mr. SOLOMON. Mr. Speaker, I yield 

such time as he may consume to the 
gentleman from Illinois [Mr. EWING]. 

Mr. EWING. Mr. Speaker, I rise in 
strong opposition to this rule, but in 
support of the disaster aid. 

Mr. Speaker, I rise in strong support of flood 
relief. I am fully committed to providing relief 
to the victims of the flood in the midwest, and 
in my home State of Illinois. I have visited 
flood-ravaged areas in Illinois, and this is a 
matter that requires the immediate attention of 
Congress. Unfortunately the Democrats in 
Congress have severely distorted the position 
of Republicans on this issue. 

Most Americans don't realize that each bill 
considered by the House comes with a set of 
rules detailing the manner in which the bill will 
be considered and what amendments may be 
offered. Last Friday, a majority of the Mem
bers in the House-171 Republicans and 45 
Democrats-voted against the rule on the 
flood relief bill because it denied Members an 
opportunity to vote on an amendment which 
would pay for the relief instead of adding the 
cost to the deficit. In this time of serious budg
etary problems, we felt that an amendment to 
pay the bill for flood relief should at least be 
allowed to be voted on. 

The Democratic leadership in the House re
fused to follow the desire of the majority in the 
House and allow a vote on that amendment. 
It would have taken only 15 minutes to com
plete this additional vote. Instead of resolving 
this dispute, the Democrats voted to go home 
for the weekend and play politics. They de
layed the flood relief bill intentionally so they 
could try to embarrass Republicans in their 
districts over the weekend. 
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If a vote on the amendment to pay for the 

relief is defeated, I will vote for flood relief and 
I know almost all of my colleagues will too. All 
I want is the chance to vote to pay the bill. 

On a side note, I am also upset that the 
House leadership used this vote on flood relief 
as a chance to pass a project of one of their 
party members entirely unrelated to flood re
lief. When it became clear Congress would 
need to appropriate money, we were told the 
bill would be kept clean and free of nonflood
related items. However, attached to the flood 
bill rule is a provision which would allow cer
tain teenagers-up to the age of 30-to obtain 
a $100 a week stipend through a jobs pro
gram. This has nothing to do with the flood 
and should not be in the bill. 

It's about time the American people got 
straight answers and honest work from their 
representatives. The American people are sick 
and tired of a Congress that won't do the peo
ple's work, and frankly so am I. Let's defeat 
this rule, again. Let's have a vote on an 
amendment to pay the bill for flood relief. 
Then let's pass the appropriation and do 
something to help the victims of flooding. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from New 
Hampshire [Mr. ZELIFF]. 

Mr. ZELIFF. Mr. Speaker, no one disputes 
the urgent need for flood relief. Let me repeat 
this point very slowly so everyone can under
stand: No one, on either side of the aisle, dis
putes the urgent need to provide assistance to 
help the victims of the flood in the Midwest. 

There is clear dispute, however, over wheth
er we should pay for the aid or simply push 
the cost off onto the backs of our children and 
grandchildren. 

Unfortunately, there seems to be a mindset 
which pervades this institution, Mr. Speaker, a 
mindset which prevents the leadership in the 
House from even considering ways to pay for 
new spending. We witnessed this mindset ear
lier this year during the debate over extended 
unemployment benefits. Very few Members 
questioned the need for extended benefits, but 
I and many of my colleagues objected to the 
fact that they were not paid for. This mindset 
to spend now and pay later is a sickness, Mr. 
Speaker, and for many of my Democrat 
friends the sickness is terminal. 

We have heard frequently over the course 
of this debate that we have passed previous 
emergency spending bills for domestic and 
foreign policy needs and did so without spend
ing offsets. This is true, but I question whether 
this justifies further deficit spending at a time 
when we simply cannot afford to do so. 

If we are left with no choice but to raise the 
deficit to help the flood victims, Mr. Speaker, 
I will be willing to do so. The fact is, however, 
we do have a choice and we should be given 
the opportunity to vote on it. 

But wait a minute, Mr. Speaker, I almost for
got. We are not just voting to help flood vic
tims, we are also voting to pay 30-year-old 
youths in Los Angeles $100 a week. How can 
my Democratic colleagues honestly argue the 
desperate need for this package of flood as
sistance and at the same time include this 
boondoggle in the bill. The rule rejected by the 
House last Thursday would have allowed us to 
take this nongermane amendment out of the 

disaster relief bill. This vote incensed Demo
crats as well as Republicans. 

The aid needs to be provided and done so 
quickly, but we should at least try to offset the 
new spending by cuts in other programs. For 
the sake of fiscal responsibility, what is wrong 
with providing offsets to pay for it. Why can 
we not put this question to a vote? Up or 
down and then get on with it. 

If we are really serious about deficit reduc
tion and the economic future of our country we 
should at least be given the opportunity to find 
ways to pay for all new spending programs, 
including emergency spending bills. 

We all talk about reform and the need for 
change. Let us vote "no" on this rule and 
allow us to deal with a legitimate aid bill. Let 
us work the will of the House. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. CAMP]. 

Mr. CAMP. Mr. Speaker, we have two dis
asters in the Nation today-one is a natural 
disaster and the other is manmade. The flood 
in the Midwest is a natural disaster and help
ing people get back on their feet is the right 
thing to do. I lived ' through the devastating 
floods which struck mid-Michigan in 1986. 
And, I recognize the emotional and financial 
disaster a flood can bring to people's lives. 
Like others in this Chamber, I support assist
ance to help the families, farmers, and busi
nesses get their lives back in order. 

The manmade disaster is the budget deficit. 
It looms over our heads and the heads of fu
ture generations who will actually pay the bill. 

We need the chance to do something about 
both disasters today. We can help flood-strick
en victims in the Midwest and be responsible 
ensuring we can pay for the next disaster that 
comes down the road. 

Republicans and many Democrats have 
joined together saying we need to allow 
amendments to be offered on the floor of the 
House that will offer spending cuts in other 
Government programs to pay for the disaster 
assistance. We have also said that other types 
of spending unrelated to the disaster should 
not be included in the bill. 

Unfortunately, the Democrat leadership has 
failed on both counts. They will not even allow 
discussion and a vote to help find spending 
cuts in considering the disaster bill. They will 
not allow discussion and a vote to delete 
spending in the bill that is unrelated to the dis
aster. This rule subverts the very ability to de
bate ideas and vote on them-hallmarks of 
our Democracy. 

Mr. Speaker, in the 1992 election, people 
across America told Congress, let us change 
business as usual by paying for spending and 
not creating new spending programs-espe
cially loading up truly emergency spending like 
a Christmas tree with nondisaster spending. 

Mr. Speaker, we should provide disaster as
sistance to these innocent flood victims, but 
not increase the deficit by borrowing the 
money on the backs of future generations. 

Mr. SOLOMON. Mr. Speaker, I yield 
21h minutes to the gentleman from Illi
nois [Mr. MANZULLO]. 

Mr. MANZULLO. I thank the gen
tleman for yielding this time to me. 

Mr. Speaker, today we have the op
portunity to cast a vote for the victims 

of the horrible Midwest floods. Let me 
make this absolutely clear: I will vote 
for flood relief and I encourage my col
leagues to do the same. 

But this debate is not about whether 
to help the victims of the flood. This is 
a debate about priorities that Congress 
must face. 

This has been brought to focus be
cause of the overwhelming need of the 
flood victims. When I see the faces of 
those people in my district who are fac
ing this loss. I have to look them in the 
eye and say that I did whatever was 
necessary to cut spending so that there 
would be money to spend on a true na
tional crisi&-the floods of the Mid
west. 

Most Americans have lost confidence 
in Congress, and I do not blame them. 
They see the need for relief for the 
flood victims. yet, they also see the re
luctance of Congress to cut other pro
grams that we simply cannot afford. 

Mr. Speaker, some of my constitu
ents do not have a roof over their head. 
Yet, Congress spent $500,000 to renovate 
Lawrence Welk's home even after the 
American people repudiated it. 

Roads are buckled and destroyed. 
Yet, Congress will spend $450,000 on re
pairing a bike path in northern Vir
ginia. Common sense says you do not 
spend money on bike paths when disas
ter strikes. 

Railroad tracks are underwater. Yet, 
Congress will spend $18 million for an 
enclosed Senate subway system. 

Many people cannot receive mail. 
Post offices are flooded in many towns 
in the Midwest. Yet, Congress will 
spend $40 million on free postage on it
self. 

In Sunday's Washington Post, we dis
covered that Congress spends $100,000 
to train beagles in Hawaii to sniff out 
brown tree snakes. Congress also cre
ated seven-yes seven-different and 
redundant homeless programs. 

And, yesterday's hearing before the 
Government Operations Committee re
vealed that the Defense Department 
squandered almost $16 million on 
unneeded computer equipment. 

Can't Congress even come up with 
one spending cut to pay for disaster re
lief? 

Since becoming a member of this 
body last January, I voted to cut 
spending 85 times that would have 
saved over $54 billion. Unfortunately, 
the majority in this House voted 
against most of these spending cuts. 
Imagine the help we could give to the 
flood victims if we used just a fraction 
of that money. 

And that is not the worst of it. Not 
only does Congress dodge the tough 
spending choices but it expands the 
size and scope of the Federal Govern
ment. Just yesterday, this body voted 
to spend $1 billion on establishing a 
new computer network system. We will 
also debate a new program called na
tional service to promote voluntarism 
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that could cost ultimately tens of bil
lions of dollars. 

The people don't want new programs: 
They want a Congress that cuts pro
grams and waste, that will do away 
with the excesses of a bloated bureauc
racy. 

Mr. Speaker, my congressional dis
trict is under water. The cries of the 
flood victims are loud and clear: Our 
homes are damaged, our livelihoods are 
destroyed. Our businesses are suffering. 
Our farms are devastated. 

That's why this Nation has to reorder 
its priorities. Common sense dictates 
it. The flood victims demand it. 

And that is why I am voting for flood 
relief. 

0 1430 
Mr. WHEAT. Mr. Speaker, I yield 30 

seconds to the gentleman from Califor
nia [Mr. TUCKER]. 

Mr. TUCKER. Mr. Speaker, we are 
concerned about the flood victims 
today. The prayers for the rain have 
been answered, but now the prayers for 
congressional responsibility must be 
answered. 

If my colleagues on the other side of 
the aisle are concerned about cutting 
costs, then they will move with all ex
pediency to pass this rule and to pass 
this bill, because every second, every 
minute, every day that we delay, the 
cost in lives, the cost of putting more 
money out to recover and relieve these 
flood victims is escalating. So now we 
must pass this rule and we must pass 
this bill, Mr. Speaker. 

Mr. SOLOMON. Mr. Speaker, I yield 
2112 minutes to the gentleman from Col
orado [Mr. MCINNIS], a distinguished 
freshman Member of this body. 

Mr. MCINNIS. Mr. Speaker, I do 
thank the gentleman from New York 
for yielding me this time. 

I think it is about time we tell the 
American people procedurally exactly 
what is going on, and let me give you 
an example. 

We have here a bill to assist the flood 
victims in this country. There is no
body in this country who does not have 
sympathy for the flood victims. All of 
us feel the sorrow, but what was suc
cessfully maneuvered by the other side 
was, gee, this is the only thing in that 
bill. 

Well, let us talk about the other 
things. What do we have in this hand? 
In this hand, we have a Los Angeles 
jobs bill. Do not let them tell you it is 
for rural America. I am from rural 
America, and even if it was for rural 
America. we will give it up. It is not 
for rural America. It is for Los Ange
les, CA. 

What has happened here is that pro
cedurally they have put the jobs bill 
for Los Angeles, CA, and they have 
tucked it in, tucked it inside the bill 
for emergency relief for the flood vic
tims, even though it has absolutely 
nothing to do with the flood victims 
bill. 

What we are asking here today is let 
us separate the two. 

Do you know why they do not want 
to separate the two? Because the Los 
Angeles job bill could never stand on 
its own. So they want to play coattail 
on the tragedy of the people who are 
the flood victims of the country, and 
they are doing it very successfully by 
putting the blame on those who have 
the courage to stand up and say, 
"Don't put this nonessential bill into 
this flood victims bill. Don't take ad
vantage of those people's misery and 
the disasters that have fallen upon 
them. Make it stand on its own mer
its." That is where the courage is in 
this body. 

Let us all assist the flood victims, 
but let us do what the American people 
are saying that we should do in the 
U.S. Congress, and that is stand up and 
be honest with them and do not coat
tail. Do not put in Christmas trees. 
Keep the issues apart. 

Mr. WHEAT. Mr. Speaker, very brief
ly and very quickly for those at home 
and in this Chamber, the so-called Wa
ters amendment does not have any ad
ditional funds in this bill and the tech
nical language applies to a program 
that is nationwide, not for Los Ange
les. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Illinois [Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, let me 
tell you why so many of us from flood
ed areas resent this debate about pay
as-you-go. 

First, it is not an easy concept. The 
gentleman from Georgia said, "We'll 
stick around all afternoon if we have 
to, to resolve this pay-as-you-go." 

Well, let me just tell you, when you 
lay off every FBI agent for 16 days, all 
the U.S. attorneys for 9 days, all the 
U.S. marshals for 12 days, and close 
down the Customs Service for 2 months 
in order to pay for this disaster, you 
are going to have a lot of debate on 
this floor. It will go on for weeks, and 
that is not fair to the flood victims. 

Let me tell you something further. 
Heavyweight champion Joe Lewis used 
to say of his opponents, "They can run, 
but they can't hide." 

Last week we could not get a single 
Republican vote to bring flood disaster 
assistance to the floor. I hope it 
changes today. 

We know that 2 years ago 105 Repub
licans who voted against the rule for 
flood disaster assistance voted for dis
aster assistance for the Kurdish refu
gees. 

And let me tell you something else. 
Two months ago on this floor we had a 
vote on paying for the defense costs to 
help the starving people in Somalia. 
One hundred twenty-eight Republicans 
who would not vote to bring the flood 
disaster bill to the floor voted to pay 
and increase the deficit for the cost of 
Somalian assistance, and they included 
the following five Members who have 
already spoken today: 

The gentleman from Pennsylvania 
[Mr. WALKER]. 

The gentleman from New York [Mr. 
SOLOMON]. 

The gentleman from Georgia [Mr. 
GINGRICH]. 

The gentleman from California [Mr. 
DREIER], and in my own home State, 
the gentleman from Illinois [Mr. 
MANZULLO]. 

But I want to tell you this, Mr. 
Speaker. We understand in the Midwest 
there are some Members of Congress 
who would say yes to Mideast help, but 
no to Midwest help. 

There are some Members of Congress 
who would say let us try to help Soma
lia, but let us not try to help some 
Americans. 

We need a helping hand in the Mid
west. We are not looking for your sym
pathy. We want some assistance to get 
back on our feet and we should not 
have to be embroiled in this partisan 
debate and see this kind of gridlock at 
the expense of needy people. 

Mr. SOLOMON. Mr. Speaker, it is in
teresting that up until that point we 
had tried to keep politics out of this. 

FEMA just called and said that no 
aid is being held up whatsoever. So 
why do we not get the record straight. 

Mr. Reischauer says in answer to my 
good friend, the gentleman from Mis
souri [Mr. WHEAT], that this amend
ment, the Waters amendment, will ex
pand the potential eligible population 
for the Youth Fair Chance Program 
and will result in requests for addi
tional appropriation amounts. 

Mr. Speaker, I yield the balance of 
my time to the gentleman from Iowa 
[Mr. NUSSLE]. 

Mr. WHEAT. Would the gentleman 
read the line in that letter, the pre
vious sentence in that letter? 

Mr. SOLOMON. The gentleman can 
read it on his own time. 

The SPEAKER pro tempore (Mr. 
WISE). The gentleman from New York 
has the time. 

Mr. SOLOMON. Mr. Speaker, I yield 
the balance of our time to the gen
tleman from Iowa [Mr. NussLE], a very 
reputable Member of this House. 

The SPEAKER pro tempore. The gen
tleman from Iowa [Mr. NussLE] is rec
ognized for 31h minutes. 

Mr. NUSSLE. Mr. Speaker, a state
ment has been made that our constitu
ents do not understand the actions of 
this body over the course of its delib
erations these past few days. We should 
not be surprised by that fact, but rath
er be challenged as our Nation's Rep
resentatives to enlighten and explain 
our actions. 

They may not understand our rules, 
yet those rules should be followed if 
adopted by the majority of its Mem
bers. If a rule is struck down because a 
majority has worked its will and based 
its decision on fundamental principles, 
then that dedication to that fundamen
tal principle should not be swayed and 
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should not be changed because of the 
passage of hours and days or the har
assment by the majority, the minority, 
or the media. 

Disaster aid is necessary and fun
damental to the many victims I rep
resent. Paying for that disaster is also 
necessary and fundamental to the fu
ture victims of deficits that cannot 
speak. 

Thomas Jefferson once said: 
The question whether one generation has 

the right to bind another by a deficit it im
poses is a question of such consequence as to 
place it among the fundamental principles of 
our government. We should consider our
selves unauthorized to saddle posterity with 
our debts and normally bound to pay for 
them ourselves. 

The people's House has an obligation 
to be fair and have open debate on the 
fundamental principles that bind our 
Nation and keep it strong. To suggest 
it is playing politics or delaying action 
to first believe in principles and then 
to pursue those and preserve those 
principles is to pervert our democratic 
process. 

We can be both compassionate and 
responsible and we can rule orderly. 

Vote against this rule. Come up with 
a rule that provides for open and fair 
debate on the fundamental principles 
that bind this Nation, protect your 
principles from a minority that does 
not respect those principles. 

D 1440 
Mr. WHEAT. Mr. Speaker, I yield 30 

seconds to the gentleman from Texas 
[Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Speaker and 
my colleagues, I have sat through the 
whole debate, and I am perplexed and 
frustrated with the trend of the discus
sion. 

The bulk of the moneys utilized in 
this legislation will go to help agri
culture. We have paid for it already. In 
the past 12 years the Committee on Ag
riculture has reduced expenditures by 
$52 billion. We are asking here for $3 
billion. We have given $4 billion every 
year for the past 4 years, and I say to 
those who stand here and say we have 
to be fiscally responsible, we have to 
find out where the money has to come 
from: 

We gave you the money. It's already 
there. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

The SPEAKER pro tempore (Mr. 
WISE). The gentleman from New York 
has 30 seconds remaining. 

Mr. SOLOMON. Mr. Speaker, after 
the gentleman from Missouri [Mr. 
WHEAT] moves the rule, I intend to re
serve a point of order against the modi
fication printed in part 1, and I hope 
that I will be recognized for that pur
pose. 

I urge a "no" vote on this rule so we 
can bring this bill to the floor on a 
unanimous-consent request so that 
Members can vote up or down on this 
legislation. 

Mr. WHEAT. Does the gentleman 
from New York yield back the balance 
of his time? 

Mr. SOLOMON. Mr. Speaker, if the 
gentleman from Missouri [Mr. WHEAT] 
is intending to sum up, I would yield 
back the balance of my time, which is 
10 seconds. 

Mr. WHEAT. Mr. Speaker, for pur
poses of closing debate on this rule, I 
yield all time remaining to the gen
tleman from Missouri [Mr. GEPHARDT], 
the distinguished majority leader. 

The SPEAKER pro tempore. The gen
tleman from Missouri [Mr. GEPHARDT] 
is recognized for 21.4 minutes. 

Mr. GEPHARDT. Mr. Speaker, Mem
bers of the House, I urge Members to 
vote for this rule. What we are seeing 
in the Midwest today is not an emer
gency, it is not even a tragedy. It is, 
Mr. Speaker, a total catastrophe, and 
it is not over because the water-soaked 
levees have just begun to break up and 
down the Mississippi and Missouri Riv
ers. Twelve thousand people in Mis
souri are out of their .houses and 20,000 
people in Missouri alone are out of 
their jobs. 

When we put an emergency provision 
into the Budget Act in 1990, Mr. Speak
er, we did it because we realized there 
could be unforeseen circumstances that 
would require immediate action, and 
that is what we did for Hugo, a billion 
dollars. That is what we did for Califor
nia's earthquake, $3 billion. And that is 
what we did for the hurricane in Flor
ida, $9 billion. 

Now we are going through a budget 
right now, and we are figuring out $500 
billion of deficit reduction over the 
next 5 years. It is that setting in which 
we should consider and decide deficit 
reduction. But when we have unfore
seen emergencies and circumstances 
that demand immediate action, we do 
not stop everything and go through a 
budget process. We do that in the rec
onciliation bill. We do that in the regu
lar budget process, make those deci
sions, make those decisions in the 
proper context. 

But not today, Mr. Speaker, not 
when people are out of their houses, 
not when people are unemployed, not 
when people are fighting day and night, 
putting up sandbags to save their lives; 
let us not have a budget discussion. Let 
us have an emergency discussion. Let 
us pass this rule and pass this bill. Let 
us pull this Congress together and pull 
this country behind the people that are 
out there fighting for their lives in the 
Mississippi Valley today. 

Mr. STENHOLM. Mr. Speaker, I rise with 
disappointment to oppose H.R. 2667. I could 
not agree more with my colleagues who have 
spoken about the need for Congress to re
spond to the terrible suffering and damage 
caused by this flood. I do not in any way dis
pute the need for action by the Federal Gov
ernment in response to this terrible tragedy. 
The Federal Government should provide as
sistance to people affected by unexpected nat-

ural disasters of this magnitude. But I must 
object to those who argue that we must de
clare an emergency-must deficit spend once 
again-to provide the money for it. I simply 
cannot believe that every dime of the Govern
ment's $1.5 trillion budget is absolutely vital 
and there is not room to cut spending to pay 
for this bill. 

I sincerely regret that the Rules Committee 
declined to allow TIM PENNY and JIM NUSSLE 
to off er their amendment to offset the cost of 
this package by making specific cuts 1n exist
ing spending programs despite the fact that 
the House expressed its will that this amend
ment should be considered when we defeated 
the rule last Thursday. Members may or may 
not agree with the specific cuts that were in
cluded in the Penny-Nussle amendment, but 
we should all be able to agree that there is 
room in our $1.5 trillion budget to pay for this 
bill. We must begin to resist the temptation to 
always duck the hard choices to pay for unex
pected costs by declaring emergencies. 

I am disappointed that many Members on 
the other side of the aisle have focused on the 
relatively minor issue of the Waters amend
ment, instead of the much more significant 
issue of whether or not this House will begin 
to pay for spending. I have stated my support 
for the concept behind the Youth Fair Chance 
Program in the past, and continue to believe 
that it is an idea worth pursuing. I must say, 
however, that in general I do not feel appro
priations bills are the correct place for author
izing language and more specifically, an ap
propriations bill which intends to provide as
sistance for flood affected areas is not the ap
propriate place to consider this unrelated au
thorization change. I do want to stress that my 
vote against the rule last Thursday and my op
position to this rule is founded not on the 
Youth Fair Chance Program, but is based on 
the fact that the rule does not allow this House 
to even consider paying for the spending in 
the bill. 

Last Thursday, the House voted to take a 
small step in changing business as usual, 
stepping in the direction of a balanced budget 
by defeating the rule that would have allowed 
us to spend $2. 7 billion that we don't have. 
We must start setting priorities and making the 
tough choices that will pay for items we decide 
are priorities. Obviously, this natural disaster 
constitutes a priority. That means it also con
stitutes spending which we should pay for. 

Perhaps the most exasperating argument I 
have heard during this debate is the one 
which states: Because we have a long history 
of fiscal irresponsibility-of not paying for our 
spending-we have an obligation to continue 
that fiscal irresponsibility. To those people I 
must ask, When is the right time to begin act
ing responsibly? The responsible action for us 
today is to rush support to the unfortunate 
flood victims with dollars achieved through 
cuts elsewhere. We will never achieve the bal
anced budget which Americans want if _we 
continue to fund every good cause without 
considering where the money is coming from. 

I urge my colleagues to take one small step 
toward a balanced budget by voting against 
this rule until the House is allowed to consider 
amendments paying for these urgent con
cerns. I urge my colleagues to embrace full re
sponsibility, to lead and protect this country in 
the way our constituents elected us to lead. 
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NOT VOTING-6 The SPEAKER pro tempore. The 

Chair recognizes the gentleman from 
Missouri [Mr. WHEAT]. 

Mr. WHEAT. Mr. Speaker, I move the 
previous question on the resolution. 

Mr. SOLOMON. Mr. Speaker, I re
serve a point of order against the modi
fication printed in part 1 of the report 
of the Committee on Rules and will 
raise it immediately after the vote on 
the rule. 

The SPEAKER pro tempore. The 
statement of the gentleman from New 
York [Mr. SOLOMON] will appear in the 
RECORD. 

The question is on the resolution. 
The question was taken; and the 

Speaker pro t_empore announced that 
the ayes appeared to have it. 

Mr. SOLOMON. Mr. Speaker, I object 
to the vote on the grounds that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 224, nays 
205, not voting 6, as follows: 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Bacchus (FL) 
Baesler 
Barca. 
Barcia 
Barlow 
Barrett (WI) 
Becerra 
Beilenson 
Berman 
Bevill 
Bil bray 
Bishop 
Blackwell 
Boni or 
Borski 
Boucher 
Brooks 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Carr 
Chapman 
Cla.y 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (Ml) 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de la Garza 
De Fazio 
DeLauro 
Dell urns 

[Roll No. 368) 

YEAS-224 
Dicks 
Dingell 
Dixon 
Durbin 
Edwards (CA) 
Edwards (TX) 
Engel 
English (AZ) 
English (OK) 
Eshoo 
Evans 
Farr 
Fazio 
Fields (LA) 
Filner 
Flake 
Foglietta 
Foley 
Ford (Ml) 
Ford (TN) 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Glickman 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hall(OH) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
Hilliard 
Hinchey 
Hoa.gland 
Holden 
Hoyer 
Hughes 
Jefferson 
Johnson (SD) 
Johnson, E.B. 
Johnston 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 

Kil dee 
Kleczka 
Klein 
Klink 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lantos 
LaRocco 
Laughlin 
Lehman 
Levin 
Lewis (GA) 
Lipinski 
Long 
Lowey 
Maloney 
Manton 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
Mccloskey 
McDermott 
McHale 
McKinney 
McNulty 
Meek 
Menendez 
Mfume 
Miller (CA) 
Mineta 
Minge 
Mink 
Mollohan 
Montgomery 
Moran 
Murtha 
Nadler 
Natcher 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pastor 

Payne (NJ) 
Pelosi 
Peterson (FL) 
Pickle 
Pomeroy 
Po shard 
Price (NC) 
Rahall 
Rangel 
Reed 
Reynolds 
Richardson 
Rose 
Rostenkowski 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Schenk 

Allard 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
Ballenger 
Barrett (NE) 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Blute 
Boehle rt 
Boehner 
Bonilla 
Brewster 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Clinger 
Coble 
Collins (GA) 
Combest 
Condit 
Cox 
Crane 
Crapo 
Cunningham 
Deal 
De Lay 
Deutsch 
Diaz-Balart 
Dickey 
Dooley 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Emerson 
Everett 
Ewing 
Fawell 
Fields (TX) 
Fingerhut 
Fish 
Fowler 
Franks (CT) 
Franks (NJ) 
Gallegly 
Gallo 
Gekas 
Geren 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Goodlatte 
Goodling 
Goss 

Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shepherd 
Skaggs 
Skelton 
Slaughter 
Smith (!A) 
Spratt 
Stark 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tejeda 
Thompson 
Thornton 
Thurman 

NAYS-205 

Grams 
Grandy 
Greenwood 
Gunderson 
Hall(TX) 
Hancock 
Hansen 
Hastert 
Hefley 
Herger 
Hobson 
Hoekstra 
Hoke 
Horn 
Houghton 
Huffington 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inhofe 
Inslee 
Is took 
Jacobs 
Johnson (CT) 
Johnson (GA) 
Johnson, Sam 
Kasi ch 
Kim 
King 
Kingston 
Klug 
Knollenberg 
Kolbe 
Kyl 
Lancaster 
Lazio 
Leach 
Levy 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Linder 
Livingston 
Lloyd 
Machtley 
Mann 
Manzullo 
McCandless 
McColl um 
McCrery 
McCurdy 
McHugh 
Mc!nnis 
McKeon 
McMillan 
Meehan 
Meyers 
Mica 
Michel 
Miller (FL) 
Molinari 
Moorhead 
Morella 
Murphy 
Myers 
Nussle 
Orton 

Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Unsoeld 
Velazquez 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Watt 
Waxman 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 

Oxley 
Parker 
Paxon 
Payne (VA) 
Penny 
Peterson (MN) 
Petri 
Pickett 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quillen 
Quinn 
Ramstad 
Ravenel 
Regula 
Ridge 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Royce 
Santorum 
Saxton 
Schaefer 
Schiff 
Sensenbrenner 
Shaw 
Shays 
Shuster 
Sisisky 
Skeen 
Slattery 
Smith (Ml) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Sn owe 
Solomon 
Spence 
Stearns 
Stenholm 
Stump 
Sundquist 
Talent 
Tanner 
Tauzin 
Taylor(MS) 
Taylor(NC) 
Thomas (CA) 
Thomas (WY) 
Torkildsen 
Upton 
Valentine 
Vucanovich 
Walker 
Walsh 
Weldon 
Wolf 
Young(AK) 
Young(FL) 
Zeliff 
Zimmer 

Derrick 
Henry 

Hochbrueckner Moakley 
McDade Packard 

D 1505 
The Clerk announced the following 

pairs: 
On this vote: 
Mr. Derrick for, with Mr. McDade against. 
Mr. Moakley for, with Mr. Packard 

against. 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
POINT OF ORDER 

Mr. SOLOMON. Mr. Speaker, I rise to 
a point of order. 

The SPEAKER pro tempore (Mr. 
WISE). The gentleman will state his 
point of order. 

Mr. SOLOMON. Mr. Speaker, I renew 
my point of order against the modifica
tion printed in part 1 of the Committee 
on Rules report on the grounds that it 
is not germane and in violation of 
clause 7, rule XVI and constitutes leg
islating in an appropriations bill in 
violation of .clause 2, rule XXI. 

Mr. Speaker, a point of order was re
served prior to adoption of the rule, 
since, apparently, that is the point at 
which the modification was first to be 
in the House. I have offered this before 
the bill is called up, since I am aware 
that all points of order are waived 
against the bill, as modified, but no 
points of order are waived in the rule 
against the modification. 

I would insist on my point of order. 
The SPEAKER pro tempore. Does the 

gentleman from Kentucky [Mr. NATCH
ER], chairman of the committee, wish 
to be heard on the point of order? 

Mr. NATCHER. Mr. Speaker, the bill 
is, obviously, protected by the rule just 
adopted. For instance, on page 3, Mr. 
Speaker, it provides in part as follows: 
"All points of order against consider
ation of the bill are waived." 

In addition, further, "All points of 
order against the bill, as modified, are 
waived.'' 

Mr. Speaker, the point raised by my 
friend, the gentleman from New York, 
is not a valid point of order. 

D 1510 

PARLIAMENTARY INQUIRIES 

Mr. SOLOMON. Mr. Speaker, I have a 
parliamentary inquiry. 

My parliamentary inquiry is that 
prior to consideration of the rule which 
makes this bill in order, the Chair had 
said it was unable to render a decision 
on whether or not a point of order 
could be raised against this modifica
tion, which is the so-called Waters 
amendment. 

Is the Chair now in a position to be 
able to tell us whether or not a point of 
order would stand against the motion 
to recommit that would include strik
ing the Waters amendment? 
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The SPEAKER pro tempore (Mr. 

WISE). The Chair is ready to proceed to 
address the gentleman's point of order, 
and will address much of the gentle
man's parliamentary inquiry. 

Mr. SOLOMON. I stand ready to lis
ten, Mr. Speaker, 

The SPEAKER pro tempore. The 
point of order on a recommittal motion 
would have to be made when that mo
tion is offered. 

Referring to the gentleman's point of 
order, the gentleman from New York 
[Mr. SOLOMON] makes a point of order 
that a certain provision in the bill, as 
modified, constitutes, as the chairman 
understands it, a nongermane amend
ment and is legislation on a general ap
propriations bill. 

The provision in question is the new 
section inserted in the bill by oper
ation of House Resolution 226, the spe
cial order providing for its consider
ation. Thus, the bill is now pending 
consideration in that modified form. 
Moreover, House Resolution 226 waives 
all points of order against the bill, as 
modified. Consequently, the point of 
order made by the gentleman from New 
York [Mr. SOLOMON] has been waived. 

Once again, the Chair would refer the 
gentleman in this question and others 
that have been raised to the decision 
on February 24, 1993, by Speaker pro 
tempore MAZZOLI. 

In response to a parliamentary in
quiry regarding the effect of adoption 
of a special order of business self-exe
cuting the adoption of an amendment 
which, if separately considered, might 
constitute a violation of a rule of the 
House, Speaker pro tempore MAZZOLI 
responded that "Once the bill-as so 
modified-is called up * * * because the 
rule which has by that time been 
adopted has in it waivers of points of 
order, that point of order could not be 
raised." 

Therefore, the gentleman's point of 
order is not sustained. 

PARLIAMENTARY INQUIRIES 

Mr. SOLOMON. I have a further par
liamentary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen
tleman may state his parliamentary 
inquiry. 

Mr. SOLOMON. Mr. Speaker, my in
terpretation of what the Chair just told 
the body is that on the motion to re
commit containing a motion to strike 
the Waters amendment, the point of 
order has been waived against that and 
we would, then, be allowed to offer that 
without a point of order standing 
against it. 

I would ask, is that what the Speaker 
just stated? 

The SPEAKER pro tempore. The 
Chair will reserve that decision until 
that time arrives, should it arrive. 

Mr. WALKER. I have a parliamen
tary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen
tleman will state his parliamentary in
quiry. 

Mr. WALKER. Mr. Speaker, at what 
point in the process which just ensued 
was it appropriate to raise a point of 
order against the amendment? 

The SPEAKER pro tempore. It is not 
appropriate after the rule has been 
adopted. 

Mr. WALKER. Mr. Speaker, the point 
of order was reserved before that in the 
course of the rule, and it was reserved 
as the debate began. 

My parliamentary inquiry is, at what 
point during that process was it in fact 
appropriate to raise a point of order 
similar to the one that the gentleman 
from New York [Mr. SOLOMON] just pro
pounded. 

The SPEAKER pro tempore. The 
point of order against the rule was 
properly raised when the rule was 
called up, and the Chair ruled on that 
point of order. The point of order now 
is not appropriate for the reasons that 
the Chair has already stated. 

Mr. WALKER. Mr. Speaker, as a fur
ther parliamentary inquiry, I am not 
certain that the Chair is understanding 
we are talking about the language in 
the modification. I recognize that the 
Chair ruled on the rule and the point of 
order on the rule. I am not asking 
about a point of order on the modifica
tion. 

When was the appropriate time for a 
Member to raise a point of order with 
regard to the nongermane legislating 
in an appropriations modification? 

The SPEAKER pro tempore. The gen
tleman from Pennsylvania [Mr. WALK
ER] is aware that the rule that was 
adopted waives all points of order. 

Mr. WALKER. The gentleman is 
aware of that. The Chair is not answer
ing the gentleman's question. 

I am asking the Chair for a specific 
time when it was appropriate to raise 
the point of order, since it was not 
raised in the rule and the gentleman is 
now saying that it is not appropriate 
after the rule. I am asking the Chair 
when the appropriate time to raise 
that point of order was. 

The SPEAKER pro tempore. Once 
again, the Chair ruled on the point of 
order that the gentleman from New 
York [Mr. SOLOMON] raised, and he 
raised it at an appropriate time the 
first time, when the rule was called up. 
The rule was adopted. That rule now 
waives all points of order. That should 
dispose of this question. 

Other matters that may come before 
the Chair would have to be brought up 
at the appropriate time. 

Mr. WALKER. I have a further par
liamentary inquiry, Mr. Speaker. 

The Chair at that time ruled against 
the gentleman from New York [Mr. 
SOLOMON] in part because his point of 
order was not timely. Now the Chair is 
saying that it is going to further rule 
that this is not timely. 

The question that I have is, what is 
the appropriate time? The Chair did 
rule on the point of order at that point, 

but part of the ruling against the point 
of order was that it did not occur time
ly. 

The inquiry of the gentleman from 
Pennsylvania is now, what is the time 
frame in which this modification can 
be in fact challenged by a point of 
order? 

The SPEAKER pro tempore. The 
Chair is not aware of such a time, 
under the circumstances and the prece
dents. 

Mr. WALKER. I thank the Chair. 
GENERAL LEA VE 

Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 2667, and that I may include 
tabular and extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Kentucky? 

There was no objection. 
The SPEAKER pro tempore. Pursu

ant to House Resolution 226 and rule 
:xxm, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider
ation of the bill, H.R. 2667. 

0 1517 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con
sideration of the bill (H.R. 2667) mak
ing emergency supplemental appropria
tions for relief from the major, wide
spread flooding in the Midwest for the 
fiscal year ending September 30, 1993, 
and for other purposes, with Mr. WIL
LIAMS in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Kentucky [Mr. NATCHER] will be recog
nized for 45 minutes, and the gen
tleman from Indiana [Mr. MYERS] will 
be recognized for 45 minutes. 

The Chair recognizes the gentleman 
from Kentucky [Mr. NATCHER]. 

Mr. NATCHER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, today we bring to the 
floor H.R. 2667, the emergency supple
mental appropriations bill providing 
relief from the flooding in the Upper 
Mississippi River Basin. 

This flooding is unprecedented. 
Record stages have occurred all along 
the Upper Mississippi River. Other Mis
sissippi River Basin communities, like 
Des Moines, have suffered extensively. 
Thousands of people need help and they 
need help now. 

The Committee on Appropriations 
has acted promptly in response to this 
situation. Last Tuesday the committee 
reported out the $2.98 billion emer
gency supplemental bill. This was after 
we received a request from the Presi
dent the previous Wednesday, July 14. 
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That request was further updated late 
Monday night just before our markup 
Tuesday morning. The subcommittees 
had to quickly hold meetings with ad
ministration officials. Some modifica
tions to the request were made, but the 
bill before the House is nearly the same 
as the President's request. Even 
though damage estimates are still 
being developed, we need to provide re
lief now as the President has requested. 
Existing funds are rapidly being ex
hausted. 

Some major items in the bill are: 
$1.15 billion for Commodity Credit Cor
poration crop loss payments, $815 mil
lion for FEMA disaster relief, $300 mil
lion of Small Business Administration 
disaster loans, $150 million for repair to 
levees and structures by the Corps of 
Engineers, $100 million for highway re
pairs by the Federal Highway Adminis
tration, $100 million for HOME housing 
programs, $100 million for Economic 
Development Administration assist
ance, $54 million for public health fa
cility repairs and disease control, and 
$43.5 million for displaced worker em
ployment opportunities. 

All funding in this bill is declared an 
emergency requirement and is exempt 
from the 1990 Budget Act allocation re
strictions. Emergency requirement 
designations in cases like this have al
ways been used. This procedure was de
veloped for exactly the situation we 
are in. It responds to our people. We're 
doing it right, and we are doing it 
quickly. 

Mr. Chairman, when the President 
made his request he asked we move 
this bill quickly. I strongly urge adop
tion of this bill today so that relief 
from the devastation from this flood 
will not be interrupted. 

D 1520 
Mr. Chairman, I reserve the balance 

of my time. 
Mr. MYERS of Indiana. Mr. Chair

man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise to oppose this 
legislation, and that is not an easy 
thing to do. We all have sympathy with 
those who are suffering on the river 
banks in the Midwest. I know some
thing about it. I have lived in the 
floodplain along the Wabash River for 
all of my life. Three weeks ago I lost 
my river bottom farm to the river. I 
have insurance because I know I have a 
high risk, and I realize that a lot of 
people do not have insurance, and I am 
not taking issue with that or criticiz
ing them for not having it. 

But if we are not going to start to 
offset spending and be concerned about 
how we are going to pay for these 
things, when do we start? It is always 
down the road sometime. So we may 
kid ourselves today and say oh, it does 
not cost us anything today because it 
is off budget, and it is not going to be 
counted. But it does add to the na-

tional debt. All of these things con
tinue to add to the national debt, and 
in the future that deficit is going to 
deny us some very high-priority items 
where we might say there is a real 
emergency some time in the future, or 
something we would like to have. 

The argument has been made on the 
rule today that we can justify this by 
the fact that it has never been done be
fore. Well never before have we had the 
national debt that we have today, and 
there comes some time when we have 
to start responding. 

I can recall not too many years ago 
New York City leaders said do not 
worry about the national debt, we just 
owe it to ourselves. But the creditors 
finally said enough, and we had to bail 
them out. 

Who is going to bail out the tax
payers of this country if we continue to 
just push off the day of responsibility? 

So I regret that I must oppose this 
bill. Last Thursday we tried to bring 
the bill back immediately with offsets. 
To those who said this is gridlock, this 
is delay, I say that is not true. We tried 
to bring that bill back last week with 
an offset, and yes, offsets hurt too. But 
we are hurting the American taxpayers 
every day if we continue this practice 
of ignoring the responsibility of who is 
going to pay for it. 

I do not think there would be a vote 
against this bill if it was offset and if 
we take out the legislation in this bill. 

Incidentally, I just checked the 
RECORD a while ago on some of the ar
guments we have had critical of appro
priations bills because we legislated, 
we authorized programs that were not 
authorized by law. I looked at some of 
the names who have taken the well and 
argued against legislation on an appro
priations bill, and you know every one 
of them voted for this one because it 
does contain legislation, something 
that has nothing to do with the floods. 
It authorizes programs. They say it is 
not really an authorization, it just 
kind of makes it clear what the intent 
of Congress was, but it is legislation if 
it is intent. 

So what do we do as taxpayers, as 
homeowners, as family members re
sponsible for our family or our business 
if we have an emergency in the family? 
Can we run down to the bank every day 
and borrow more and more money be
cause we have an emergency? We have 
to make adjustments as a family or as 
a business. And Government has to rec
ognize that we must do the same thing. 

So, regretfully today I must say that 
I oppose this bill. I would like to vote 
for it. If we have the offset taken care 
of, and if we know how we are going to 
pay for it I will support this for the 
farmers who need it in the Midwest, 
and for the people who lost their 
homes, and the infrastructure that 
must be repaired. I would vote for it if 
we could take out the legislation pro
viding for the You th Fair Chance Pro-

gram somewhere in the country. If we 
were to take those two items out I 
could support this. But I regret that 
the way it is presented today with 
those two items in it that I must op
pose the bill. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. NATCHER. Mr. Chairman, I yield 
6 minutes to the gentleman from Iowa 
[Mr. SMITH], chairman of the Sub
committee on Commerce, Justice, 
State, and Judiciary. 

Mr. SMITH of Iowa. Mr. Chairman, I 
thank the gentleman for yielding the 
time. 

Mr. Chairman, last Saturday and 
Sunday I was in the district in Iowa 
where the flooding was the worst at 
that particular time. It happened to be 
down around Hamburg, IA, and several 
other areas in southwest Iowa. They 
had been fighting flood waters for 10 or 
12 days, day and night. In the daytime 
the weather would look good. the sun 
would come out, some of the moisture 
evaporates into the air. At .night it 
cools off, and the same moisture comes 
back down, sometimes as a downpour. 
It has been doing that for days. 

The head of NOAA was in my office 
just yesterday, and he told me that 
they do not know of another time when 
we have had quite this phenomena we 
have today. We are getting moisture in 
the upper Midwest from the gulf, but 
the usual source is from the South
west. The high in the Southeast will 
not permit the moisture from the gulf 
to move east where it should go in the 
normal pattern. It is a very sad situa
tion. 

Volunteers are coming in. They are 
working night and day. Volunteers are 
coming from other States. Busloads of 
people from Minneapolis came to Iowa. 
Some boys from Colorado used their 
savings and bought gas and came to 
Des Moines, IA, to help some people. 
Volunteers are coming in from Ten
nessee, Florida, and from other States. 
It is a great exhibition of what the 
American people can and will do when 
they know that people need help. And 
instead of looting or trying to take ad
vantage of the situation, they are com
ing in and helping. We are not witness
ing looting out there or excuses for 
breaking the law. 

It is disheartening to hear that Con
gress under those conditions has not 
moved a bill. It is disheartening, 
whether there is enough money in the 
pipeline for next week or not, it is dis
heartening to be cleaning up a base
ment, and then to hear on the radio 
that Congress is tied up in some kind 
of an argument they have never had be
fore. That is disheartening, and it 
should not occur. 

We heard it said, and I have heard it 
around here a number of times, "why 
don't those people move out of the 
floodplain?" That is the common thing 
we hear from people upstream who 
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dump the water on the people in the 
floodplain. When most of those people 
built their houses it was not so subject 
to flooding, or at least they were very 
seldom flooded and subject to less dam
age. But when those upstream rush 
more water downstream and into the 
floodplain, the floods come up to high
er levels than they ever came up to be
fore. It is not unusual for the ones who 
do not want to build the levees for the 
towns to be the same ones upstream 
who are causing the trouble. And then 
they say "why don't those people move 
out of the floodplain." 

It is not that simple. Those down
stream need some help, and we need to 
do more to stop increasing the problem 
by the upstream people. And when this 
is over, we should have a good task 
force appointed to look at what people 
are doing upstream from those who are 
downstream. That is where a lot of this 
problem is coming from, and there are 
things that we can do. 

We talk about building large dams 
upstream, which we have done, but 
some people then are opposed to that 
and it consumes so much time under 
current procedures. But we could use 
the watershed program under the Agri
culture Department to construct 
smaller structures which would hold 
the water back when there is flooding 
downstream. Here is what happened in 
1986, 1987, 1988, and 1989: the adminis
tration asked for no funds for the wa
tershed program, zero funds in the wa
tershed program for the smaller struc
tures. 

In 1986, the administration even 
wanted to rescind the amount in the 
fund after it had been appropriated. 
This is another one of those farm pro
grams some people include in their 
farm bashing as if it were a subsidy for 
individuals when, in fact, it helps 
urban areas and is a way to partially 
offset the extra runoff caused by build
ing parking lots, houses, and commer
cial buildings and running the water 
rapidly through a storm sewer to the 
river. 

D 1530 
We appropriated from $176 million to 

$190 million but they wanted no funds. 
In every year for the last 10 years the 
administrations have asked for less 
funds than were needed and have been 
appropriated. 

The same thing goes for the water re
tention programs that are on individ
ual farms, including terraces and 
ponds. Too many who oppose large 
structures by saying we should stop the 
water in tributaries, they oppose the 
programs needed to construct the 
structures upstream. 

In addition to that, when they build 
new housing developments, developers 
could either impound some water in a 
water basin on the development prop
erty or else be required to rent or buy 
a share in an upstream structure of 

some kind to hold back the amount of 
water they add to the fast runoff° which 
will cause a problem downstream. 

We help developers build storm sew
ers so that they can rush the water 
from the property into the river just as 
fast as it can go and get it there at the 
very time it should not be there. In so 
many cases, the upstream people are 
the ones pouring water on top of the 
people downstream. We ought to do 
something about that. 

We had objections here that we do 
not have any offsets to pay for this dis
aster. Let me remind you that we just 
scrubbed all the accounts in the Gov
ernment to finance a supplemental jobs 
and development bill about a month 
ago for a supplemental. We scrubbed 
the various accounts to get that 
money. That was the money that could 
have been used for partial offsets. 

In addition to that, we had a fund of 
several billion dollars for disasters and 
it was eliminated a couple of years ago 
in the Credit Reform Act. It is distress
ing to me to see that the people-I did 
not vote for it-but some of the people 
who are so anxious now to say we need 
a fund voted to eliminate the fund 
when we had one. 

We should decide: Does the Congress 
want a special fund or not? Some peo
ple seem to always want something dif
ferent than what we have, whatever 
that is. That is what is going on here. 

Some people apparently think incon
sistency is a virtue around here, too. 

A week ago Thursday when I was re
sponsible for a bill on the floor there 
was an amendment in the motion to re
commit to increase the FBI by $19 bil
lion. It was defeated. Last Thursday, 1 
week later, 106 Members who had voted 
for the increase of the $19 million that 
they did not secure, voted to cut the 
FBI by $115 million as an offset. 

Now how inconsistent can one be? It 
is time, Mr. Chairman, to get down to 
business, to appropriate this money 
and quit playing games. The primary 
purpose of this Government ought to 
be to help people in a disaster and in 
emergencies whether the emergency 
comes from without or within. Let us 
pass this bill voted up and get it over 
to the Senate. 

Mr. MYERS of Indiana. Mr. Chair
man, I yield 4 minutes to the gen
tleman from Iowa [Mr. LIGHTFOOT]. 

Mr. LIGHTFOOT. I thank the gen
tleman for yielding this time to me. 

Mr. Chairman, I rise in very strong 
support of this legislation. At this very 
moment rain is still falling in Iowa, 
flood warnings are still in effect in 
many areas. This has really been the 
story since clear back in February 
when the ice started to break up on the 
Mississippi, and it continues to go on. 
Twenty percent or more of the crops 
never made it to the field, others have 
been lost. Thousands of families have 
been displaced from their homes and 
are without drinking water; businesses 

continue to be closed down and they 
are losing thousands of dollars each 
day. Public facilities are badly dam
aged and unusable. The water in some 
areas is not expected to recede until 
who knows when. 

I want to express my deepest thanks 
to my colleagues and the staff on the 
Committee on Appropriations for re
acting so quickly in drafting and mov
ing this urgently needed legislation. 

I have been gratified as well by the 
tremendous outpouring of cooperation 
and emergency assistance offered by 
individuals and organizations to assist 
the people of Iowa. I would like person
ally to thank them. 

Just this weekend I had an oppor
tunity to unload foodstuffs from the 
State of Vermont that were sent into 
Ames, IA. There are many more out 
there who are doing the same. 

We spent a lot of hours out in this 
flood area. We live in it, my folks live 
in it, I live in it, and I guess the thing 
that was so difficult to do this past 
weekend in talking with people, many 
of whom have had less than 2 or 3 
hours' sleep for the past few months, 
have been out fighting the levees and 
the sandbags, trying to move their 
families out, trying to save what little 
is left. 

It was difficult to look those people 
in the eye and have to tell them that 
the reason that we were not able to 
vote on this package last week is be
cause the Democratic leadership in this 
House decided to stick a provision back 
in which has been kicked out by the 
Senate once before and will be again, in 
order to make political hay. Because 
last week as the vote was taken the 
State Democratic Party had its press
release machine in action putting out 
press releases in our districts calling us 
by name saying that we had no feelings 
for the people in our districts. 

Now how damned hypocritical can 
you get? 

We had an agreement in the Appro
priations Committee with Mr. NATCHER 
and we all honored it because we re
spect BILL NATCHER, that no amend
ments would be offered. I had some 
amendments that I wanted to offer to 
specify specific levees that needed to 
be repaired, to help us on specific is
sues in farm country not addressed in 
this bill. 

In deference to and respect for Mr. 
NATCHER, all of us, Republicans and 
Democrats alike, refused to offer any 
amendments because we wanted a nice, 
clean bill to be passed in the House, 
that could be passed in the Senate and 
could put the money back in the pipe
line. 

When it got to the Committee on 
Rules, politics reared its ugly head and 
we stuck in-we did not, the leadership 
stuck in-this provision for Los Ange
les which some of the most liberal 
Members of the Senate struck out of 
this package once before and will 



17132 CONGRESSIONAL RECORD-HOUSE July 27, 1993 
strike out once again. I cannot help 
but think it is nothing but cold, hard 
politics in order to try to defeat people 
in the upcoming election at the ex
pense of people who are suffering from 
one of the biggest natural disasters in 
our Nation's history. 

What is it going to cost? Nobody 
really knows. The $3 billion roughly 
that is in this package, we can easily 
consume that in the State of Iowa. 
There are additional millions of dollars 
that will not be paid for by insurance 
or by anyone else. My home is flooded 
in the basement and we are not covered 
by insurance because we live on a hill. 
My folks' farm is 90 percent under 
water as are most of my relatives and 
friends. Some of them have flood insur
ance, and some don't. But the whole 
problem that we have, I think, is keep
ing that basic infrastructure together 
which creates jobs and will get our 
country back on its feet because the ef
fects of this flood will be felt from 
coast to coast for many months to 
come. It is time to quit playing politics 
and pass this emergency appropriation. 

Mr. NATCHER. Mr. Chairman, I yield 
5 minutes to the gentleman from Ala
bama [Mr. BEVILL], the chairman of the 
Subcommittee on Energy and Water 
Development. 

Mr. BEVILL. I thank the chairman 
for yielding this time to me. 

Mr. Chairman, I rise in strong sup
port of this emergency supplemental 
appropriations bill which will provide 
urgently needed assistance to our citi
zens who have been devastated by the 
flooding in the Midwest. Chapter III of 
the bill provides funding for the U.S. 
Army Corps of Engineers which falls 
under the jurisdiction of my Sub
committee on Energy and Water Devel
opment. 

The funds provided in the bill for the 
Corps of Engineers include a total of 
$120 million for the flood control and 
coastal emergencies account. Of the 
total, $100 million has been designated 
by the President as an emergency re
quirement pursuant to the Balanced 
Budget and Emergency Deficit Control 
Act of 1985 as amended. The remaining 
funds, $20 million, will be made avail
able contingent upon submission by 
the President of a later budget request 
designated as an emergency require
ment. 

These funds represent the Corps of 
Engineers' estimate at this time of the 
funds that will be needed for the repair 
and restoration of levees, dikes, water
control structures, and similar facili
ties damaged by the sustained flooding 
on the Mississippi and Missouri Rivers 
and their tributaries. This work will be 
accomplished under the authority of 
Public Law 84-99, as amended. 

The Corps of Engineers has advised 
our panel that over 700 levees have 
been breached or overtopped during 
this flood. If those flood-control facili
ties are not repaired, the citizens of the 

Midwest will continue to be exposed to 
the threat of flooding from events 
much smaller than the one we are ad
dressing with this bill. 

D 1540 
The bill also includes $30 million, 

which has been designated by the 
President as an emergency require
ment, for the Corps of Engineers to 
make repairs to federally operated and 
maintained projects that have been 
damaged by the flooding in the Mis
sissippi River basin. These funds will 
be used to restore locks and dams 
which have been flooded to operating 
condition; repair damages to flood con
trol projects; and perform dredging of 
navigation channels. It is essential to 
the economy of the Nation that the 
locks and dams be restored to operat
ing condition and the navigation chan
nels be cleared as soon as possible. 

Mr. Chairman, in spite of the terrible 
flooding that has occurred in the Mid
west, the system of flood control 
projects that has been constructed by 
the Corps of Engineers in the upper 
Mississippi River basin has worked 
well. Of the 275 federally constructed 
levees in the flood area, only a few 
have been overtopped or breached. The 
levees that were overtopped simply 
were not designed for an event of this 
magnitude. The levees were also not 
designed to hold water for such an ex
tended period of time. In contrast to 
that, over 700 non-Federal levees have 
been either breached or overtopped. In 
addition, Corps of Engineers reservoirs 
on tributary streams have stored run
off and reduced stages at a number of 
locations including Des Moines, IA, and 
St. Louis, MO. 

Preliminary estimates are that Corps 
of Engineers flood control projects 
have prevented over $5 billion in dam
ages during this flood event. The dam
ages prevented by Corps of Engineers 
flood control projects in this single 
event exceed the total Federal invest
ment in all flood control works, includ
ing construction and operation and 
maintenance, in the States of Wiscon
sin, Illinois, Iowa, Kansas, and Mis
souri. 

Mr. Chairman, the funds we have in
vested and continue to invest in flood 
control works is a sound investment 
for our Nation. 

I want to pay tribute to the U.S. 
Army Corps of Engineers that has been 
helping our Nation for 200 years. They 
have never built a dam that has failed. 
Of course, a few levees have failed be
cause nobody anticipated that the 
flooding would continue for such an ex
tended period of time. 

So Mr. Chairman, I urge the House to 
pass this legislation. Let us get these 
people some help. They are in trouble. 
They are suffering. We have helped for.: 
eign countries without any hesitation. 
Let us help our own people. Let us get 
this money on the way to them. 

Mr. MYERS of Indiana. Mr. Chair
man, I yield 4 minutes to the gen
tleman from Kansas [Mr. ROBERTS]. 

Mr. ROBERTS. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

Mr. Chairman, I commend the Appro
priations Committee for their prompt 
action in regard to this supplemental. 
Despite all the feuding and fussing we 
have had in regard to how to pay for 
this, I urge my colleagues now to put 
aside our partisan bickering and get on 
with the business at hand. We have 
human tragedy unfolding in the heart
land that deserves immediate atten
tion. 

This weekend Senator DOLE and I 
traveled the flood area in Kansas. The 
Midwest is experiencing the worst 
flooding on record. We have flood water 
in areas where we have never seen 
water. I have at least 30 to 40 counties 
in my district where the 1993 winter 
wheat crop stands ready to be har
vested but farmers are unable to get 
into the fields because of rain, soggy 
soil, and now flooding. 

While the attention of the national 
news media in recent days has been fo
cused on the Mississippi and Missouri 
Rivers, I call my colleagues' attention 
to the situation in Kansas, and the riv
ers and tributaries flowing into the 
mighty Mississippi. We are entering 
our fourth week of rain. The reservoirs 
built after the last great flood of 1951 
are full and it continues to rain. We 
have whole communities isolated be
cause roads are closed. We have water 
supply systems being shut down. be
cause of surface water flooding into the 
wells. We have communities where the 
sewer treatment systems are under 
water, adding further contamination. 
We have miles of agricultural levees 
that have been wiped out that will need 
to be rebuilt to protect cropland from 
future floods. 

Given the magnitude of the human 
tragedy we are experiencing, I appre
ciate President Clinton's and Secretary 
Espy's swift action. But I do want to 
set the record straight on the level of 
assistance that is being offered here. 
Press accounts of the Secretary's and 
President's comments have alluded to 
the fact that farmers will receive 50 
cents on the dollar. That is not accu
rate. 

With the President's proration factor 
of 50.04 percent that the Appropriations 
Committee has included in this bill, 
the farmer will receive only 19 to 20 
percent of his actual dollar loss. By 
recommending that the basic disaster 
payment formula be cut in half, the 
President's proposal, as far as I am 
concerned, is inadequate to meet the 
minimum needs of farmers hit by this 
disaster. 

I would also like to warn my col
leagues that the bill we have under 
consideration has an August 1 cutoff 
date for disaster assistance. It requires 
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that before any assistance can be forth
coming after August l, the President 
will have to declare a disaster for each 
specific area. 

Now, it is inevitable that if this pro
vision becomes final law, an individual 
farmer who suffered frost damage in 
Maine in March will be able to apply 
for disaster assistance, but another 
farmer in Texas who is hit by hail in 
September will have to hope that his 
individual loss will get a Presidential 
disaster designation before he can 
apply. 

Hopefully, these two pro bl ems will be 
addressed before this legislation hits 
the President's desk for signature. 

Mr. NATCHER. Mr. Chairman, I yield 
5 minutes to the gentleman from Ohio 
[Mr. STOKES]. 

Mr. STOKES. Mr. Chairman, I thank 
the distinguished chairman of the full 
committee for yielding this time to 
me. 

Mr. Chairman, I rise in strong sup
port of H.R. 2667, the emergency sup
plemental appropriations bill for relief 
from flooding in the Midwest. Chapter 
VI provides $970 million in emergency 
funds requested by the administration 
for HUD, FEMA, and the Commission 
on National and Community Service. 

The $970 million consists of: $815 mil
lion for FEMA's disaster relief fund, 
$100 million for HUD's HOME invest
ment partnerships program, $53 million 
for HUD's community development 
grants program, and $2 million for the 
Commission on National and Commu
nity Service. 

On July 16, the VA, HUD, and Inde
pendent Agencies Subcommittee held 
meetings with both the Director of the 
Federal Emergency Management Agen
cy and the Deputy Secretary of the De
partment of Housing and Urban Devel
opment. At these briefings, we dis
cussed the disastrous floods in the Mid
west and their consequences. It appears 
that the magnitude and severity of the 
damage caused by the flooding is in
creasing. The true extent of the dam
age will not be known until the waters 
recede. Additional funds may be re
quired when the full extent of the dam
age is known. 

To enable HUD, FEMA, and the Com
mission on National and Community 
Service to provide assistance at the 
earliest possible time, the bill includes 
the requested amounts for each of the 
three agencies under the jurisdiction of 
the VA-HUD Subcommittee. Also, as 
requested, the HUD and the Commis
sion on National and Community Serv
ice funds are available only for use in 
areas affected by the flooding. 

All of the funds are being provided as 
a direct appropriation. None of the 
funds are on a contingency basis. The 
administration indicates it has no ob
jection to providing these funds by di
rect appropriation and declaring the 
entire amounts of each as emergency 
requirements. 

There is one matter that I would like 
to bring to the Members' attention. A 
provision is included in the community 
development grants paragraph permit
ting the use of funds only to repair fa
cilities damaged and to continue serv
ices interrupted by flooding that are 
essential to public health and safety. 
This provision should eliminate any 
concern regarding the us·es of CDBG 
funding. The language will ensure that 
no funds are used for activities such as 
repairing swimming pools or golf 
courses. 

Mr. Chairman, I urge Members to 
support H.R. 2667. 

Mr. Chairman, I yield to the distin
guished gentlewoman from Ohio [Ms. 
KAPTUR], a member of the subcommit
tee. 

Ms. KAPTUR. Mr. Chairman, I would 
like to engage the chairman of the VA, 
HUD, and Independent Agencies Appro
priations Subcommittee in a colloquy 
on the issue of flood insurance. 

Mr. STOKES. I would be happy to en
gage in a colloquy with the gentle
woman from Ohio. 

Ms. KAPTUR. I first want to express 
my support for this supplemental ap
propriations bill that provides emer
gency funding for victims of the flood
ing in the Midwest. This is truly a dev
astating situation and one that de
mands compassion and good judgment 
to assist the residents in the affected 
States immediately, and even more im
portantly, to minimize risk to them 
and their properties in the years to 
come. 

0 1550 
Several questions must be raised in 

order to minimize the harm to people 
and communities in the case of future 
disasters. 

Too often development has continued 
and been allowed by States and local
ities and by financial institutions in 
areas that are susceptible to flooding. 
The way the current system works, 
local governments are expected to en
force flood plain management regula
tions, but often, despite current poli
cies, local governments do not enforce 
the regulations. 

Where is proper land use enforcement 
as we watch our fellow citizens suffer? 
How many times must our people suf
fer before something new is done? 

In fact, the current system will allow 
for policyholders to rebuild in many of 
the same areas where the flooding has 
occurred. We must ask why. According 
to data provided by the Federal Insur
ance Administration, during the period 
from 1980 through the end of 1989, the 
National Flood Insurance Program 
paid about 75,000 losses involving more 
than 30,500 repetitive loss buildings, as 
the August 2, 1993, issue of Newsweek 
magazine advises us and advises those 
receiving disaster grants that in the fu
ture they should be required to buy 
policies. Banks could be penalized for 

not enforcing insurance requirements, 
and Washington also needs to establish 
more incentives for communities to 
raze flood-vulnerable buildings. Careful 
and forward-thinking land-use plan
ning must be encouraged at the local 
level with proper land-use planning. 
There would be less likelihood that 
structures would be built on a flood 
plain. Our Federal dollars must be used 
to end the suffering that these people 
are having in the midwestern part of 
our country, and we ought to move to 
more responsible behavior in the years 
ahead. 

Mr. STOKES. I agree with the gentle
woman from Ohio that we need to work 
to provide more accountability on the 
local level to enforce flood plain man
agement regulations as well as encour
aging better land use planning. I would 
urge the gentlewoman from Ohio to 
work with the authorizing committee 
on legislation to reform the flood in
surance program. 

Ms. KAPTUR. I thank the gentleman 
from Ohio for his comments. I do plan 
to work with the Committee on Bank
ing, Finance and Urban Affairs on this 
issue. 

Mr. Chairman, I insert for the 
RECORD the Newsweek article entitled 
"On the Disaster Dole." 

ON THE DISASTER DOLE 

ENVIRONMENT: IS THE NATIONAL FLOOD INSUR
ANCE PROGRAM THROWING MONEY DOWN THE 
DRAIN? 

Oliver Ready of Grafton, IL, guided his . 
flatboat down Water Street and paused at his 
two-story frame house, where the Mississippi 
River now inhabits the first floor. When it 
recedes, he'll be in good shape. Ready has 
purchased federal flood insurance since 1975, 
and it's been a sweet deal. He's paid about 
$6,000 in premiums and collected $24,000 in 
payouts after floods in 19.79, 1982, 1986 and 
last April. He expects $32,000 more for this 
disaster. Ready is happy to take the money, 
but he wonders about a government program 
that rewards people for living in places that 
are frequently underwater. "You wouldn't 
run a business like this," says Ready, a 53-
year-old fish-market owner. "If every three 
or four years you had to spend $10,000 to re
pair a business, you'd wise up and say, 'To 
hell with this location'." 

Imagine a car-insurance policy that didn't 
raise your rates after an accident. Or a life
insurance policy that charged the same 
whether you were 25 years old or 70. That's 
the idea behind the National Flood Insurance 
Program (NFIP), where property near rivers 
or in vulnerable coastal areas is restored by 
the government again and again. "Repetitive 
loss" cases like Ready's amount to only 3 
percent of all claims. But they account for 
more than a third of total payouts. Since 
1974 the NFIP has paid nearly $2 billion to 
63,000 flood-damaged properties. "Taxpayers 
have bought some of these people refrig:. 
erators and chainsaws 10 times over," says 
Tom Szilasi, building commissioner in St. 
Charles County, MO., across the river from 
Grafton. 

Although the NFIP has done well by many 
Midwesterners, most of the payouts actually 
go to the coasts, where beachfront homes are 
regularly inundated by storms. Federal flood 
insurance is effectively an entitlement for 
"some of the wealthiest homeowners in 
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America," says Rep. Joe Kennedy, who is 
drafting legislation to tighten up the pro
gram. A 1991 measure passed the House but 
stalled in the Senate after banking, real-es
tate and home-building lobbies mobilized. 
Calamities this year might provide new im
petus for reform. A punishing hurricane sea
son this fall, combined with claims from the 
Mississippi flood (expected to reach about $50 
million), could send the NFIP-already $18 
million in the red-deeper into deficit. 

Solid base: Federally subsidized flood in
surance began in 1968 as a sound idea. It was 
a natural niche for government to fill. Pri
vate carriers won't offer it, they say, because 
the only buyers would be those at the worst 
risk. In exchange for low-cost policies, com
munities established rigorous building codes 
for new construction in flood-prone areas, 
limiting damage when the waters rise. That 
part of the program has worked. Federal offi
cials say premiums from structures built in 
flood plains since 1974 have produced a net 
gain of $248 million for the NFIP. But Con
gress, reluctant to alienate property owners 
with older buildings in flood plains, "grand
fathered" the structures. As long as flood 
damage is less than 50 percent of the prop
erty's market value, they are eligible for 
subsidized insurance. (Structures with more 
than 50 percent damage must be moved to 
higher ground, brought up to federal stand
ards or razed.) With the average flood claim 
totaling $10,500, NFIP continually bails out 
the same older, poorly built properties. 

That's certainly the case in tiny Grafton 
(population: 918), which hugs the bottom of a 
bluff just above the Mississippi's edge about 
40 miles northwest of St. Louis. Kathy Rulo, 
37, and her husband, Ron, are filing their 
fourth flood-insurance claim since buying 
their home in 1978. "I think the government 
has paid for our house about two times," she 
says. In St. Charles County north of St. 
Louis, one homeowner received 18 separate 
NFIP payments before this year's two floods. 
Insurance is remarkably easy to get. Flood
plain residents can rush to an agent at the 
last minute and buy a federally guaranteed 
policy. After that, the building need only re
main dry for five days to qualify for reim
bursement. Lowell Skeens, 77, a retired Graf
ton boatbuilder, says he bought insurance 
for his one-story house on July 2, when high 
crests were forecast. On July 11, floodwaters 
reached his door. 

Compounding the problem are property 
owners who buy no flood insurance at all. 
Many simply choose to collect federal bail
out grants of up to $11,900. Banks are also 
culprits. The NFIP requires mortgage lend
ers to insist that borrowers have flood insur
ance. But the provision is routinely ignored. 
Although most homeowners do purchase a 
policy, many later let premium payments 
lapse. When mortgages are sold to other 
lending institutions, there is no mechanism 
for tracking compliance. Lax enforcement 
allows 250,000 policyholders to drop out of 
the NFIP each year. 

Critics say several changes would help. 
Those receiving disaster grants should be re
quired to buy policies. Banks could be penal
ized for not enforcing insurance require
ments. Washington also needs to establish 
more incentives for communities to raze 
flood-vulnerable buildings. It's not Oliver 
Ready's fault. But if Congress again ducks 
reform, he and thousands of other property 
owners will continue to benefit from a leaky 
federal program. "They set the rules," Ready 
says. "We didn't." 

Mr. MYERS of Indiana. Mr. Chair
man, I yield 3 minutes to the gen
tleman from Missouri [Mr. EMERSON]. 

Mr. EMERSON. Mr. Chairman, I rise 
in strong support of the measure before 
the House. I do so with a variety of 
emotions. 

First of all, Mr. Chairman, I am glad 
we are now where we are and that this 
bill is before the House. I regret the 
nongermane issues that have been an 
impediment to our consideration of 
this measure prior to this time, but 
that is in the past, and let us go for
ward. 

We are going to be dealing with this 
natural disaster in the Midwest, I am 
afraid, for a long time to come. I do not 
believe that this is the single measure 
that will be necessary to meet the 
needs of the devastation that is occur
ring in the Midwest. I believe that the 
flood in the area in which it exists, 
that no one now alive has seen such 
devastation. There may have been 
greater floods on the North American 
continent at some point in our history, 
but I do not believe that anyone now 
alive has seen what is now occurring in 
the Mississippi and Missouri River ba
sins. 

Mr. Chairman, this measure deserves 
the strong support of the House. I 
speak as one who has voted for relief 
for the victims of Andrew and Hugo 
and the San Francisco disaster several 
years ago, and I want to point out to 
the House that the Midwest, Missouri, 
is a natural-disaster-prone region. We 
have a lot of floods. We have a lot of 
tornadoes. We have earthquakes. But 
this is worse than anything that I have 
seen. 

Mr. Chairman, it is entirely appro
priate that the House is considering 
this measure at this time, and I urge 
my colleagues to give it their strongest 
support. I wish I could tell my col
leagues that I thought this one meas
ure was going to be all we are going to 
have to be talking about in the course 
of this year as we come to grips with 
this problem, but I am afraid that it is 
not. But this bill is a good first start, 
and I say to the gentleman from Ken
tucky [Mr. NATCHER], I want to thank 
you and your committee for the out
standing job that you have done, as 
you in particular, Mr. NATCHER, always 
do. Thank you very much. · 

Mr. NATCHER. Mr. Chairman, I yield 
2 minutes to the gentlewoman from 
Missouri [Ms. DANNER]. 

Ms. DANNER. Mr. Chairman, by 
truck, by car, by boat, by fire truck
! have traveled extensively in my dis
trict-and I have the tetanus shot to 
prove it. 

In addition, I have flown, both by 
plane and helicopter, over my district, 
the 6th District of Missouri, several 
times-and when I did, I looked down 
on what appeared to be an ocean with 
treetops protruding here and there. 

St. Joseph, MO, has joined the com
pany of Des Moines, IA, as the entire 
town faces the next 7 to 10 days with
out water and the threat of a massive 
power outage. 

I saw thousands of acres of farmland 
covered by waters that have risen re
lentlessly-taking with them homes, 
property, and, unfortunately, lives. 
And the rains have not stopped. As a 
matter of fact, rains continue to fall 
today in the Midwest. 

The situation is desperate, the call 
for assistance is urgent and our swift 
action on this flood disaster bill is im
perative. 

The flood assistance bill recognizes 
that, as bad as the situation is at 
present, the most difficult times are 
ahead of us. Only when the rains stop 
and the water begins to recede will the 
true extent of the damage be known. 

The problems of long-term recovery 
will confront the entire Midwest, not 
just those in flood plains. 

Mr. Chairman, the help we request is 
for the people of the 6th district, as 
well as those throughout the entire 
Midwest who have thought of their 
communities first and themselves sec
ond. And I would be remiss if I did not 
mention the good samaritans through
out our country who have contributed 
their time, their money, and their 
prayers to help us. 

I urge swift consideration and pas
sage of H.R. 2667. 

Mr. MYERS of Indiana. Mr. Chair
man, I yield 1 minute to the gentleman 
from Pennsylvania [Mr. GEKAS]. 

Mr. GEKAS. Mr. Chairman, I thank 
the gentleman from Indiana [Mr. 
MYERS] for yielding this time to me. 

In 1972, Mr. Chairman, the people of 
central Pennsylvania suffered tremen
dous flood damage as a result of the 
then notorious storm Agnes, and 3 
years later almost a duplicate of that 
event occurred also devastating the 
area influenced by the Susquehanna 
River in Pennsylvania, and, looking 
back on those disasters, I have a meas
ure, of course, of empathy and sym
pathy for the people in the Mississippi 
and Missouri areas, and I know that in 
looking back to 1972 and 1975 that the 
Members of Congress up and down the 
Mississippi and Missouri did rally to 
the help of the Susquehanna Valley 
people in the votes that were subse
quently taken on the floor of the 
House. For those reasons alone, Mr. 
Chairman, I want to and intend to sup
port this piece of legislation. We are all 
one country, and each one of us is sus
ceptible at some point or another to 
having to take back to our people a 
measure of relief that comes as a bene
fit from the rem~inder of Congress. 

My trouble, my problem, comes from 
that extraneous material that I wish 
had not been entered into this debate. 
It really is worrisome. I wish we could 
have voted up or down on this aid for 
flood victims. 

Mr. NATCHER. Mr. Chairman, I yield 
6 minutes to the gentleman from Illi
nois [Mr. DURBIN]. 
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Mr. DURBIN. Mr. Chairman, of the 
$2.9 billion included in this bill, ap
proximately $1.2 billion is allocated 
from the Agriculture Department. 
Many people have seen the inundation 
of farms across the Midwest. I think 
there is a general misunderstanding as 
to what responsibility the Federal Gov
ernment will shoulder in this disaster, 
and it has a lot to do with the fact 
there were very complicated formulas 
by which farmers are compensated 
when they face such a disaster. 

One of the threshold questions that 
people might ask is why is the Federal 
Government paying any farmer any
thing? Well, first, from the viewpoint 
of our overall economy, many Ameri
cans are unaware of the fact that 17 
percent of our gross national product 
in America, 17 percent of the value of 
all the goods and services in America, 
emerge from the agricultural sector. 

As my friend, the chairman of the 
Committee on Agriculture, the gen
tleman from Texas [Mr. DE LA GARZA] 
has said, many people overlook the 
critical economic importance of agri
culture to the economy of this great 
Nation that we live in. We are blessed 
with great soil and great resources, and 
only on rare occasions do we see any 
disasters of this magnitude. 

But our Federal Government, speak
ing for the entire Nation, steps up to 
help those agricultural producers who, 
because of the vagaries of weather, 
may find themselves totally decimated 
in any given crop year. 

I would like to explain ever so briefly 
the approaches that are being used to 
help farmers in order to clear up any 
misunderstanding people might have as 
to what is available to a farmer who 
has suffered losses because of the flood
ing disaster or the drought disaster in 
the East or the wind disasters in Kan
sas and Nebraska. 

In the first instance, for any farmer 
to qualify for any type of Federal dis
aster he must have lost between 35 and 
40 percent of the value of his crop. So 
we are not talking about farmers who 
are just touched by this calamity, but 
in fact those who have seen real devas
tation and real losses. 

Now, once that threshold require
ment is reached, the amount that the 
farmer receives from the Federal Gov
ernment depends entirely on his status. 
If a farmer is out farming somewhere 
in America, in the Mississippi Valley, 
for example, and said at the outset, "I 
am a rugged individualist. I do not 
need the Federal Government. Just 
give me my tractor and land and leave 
me alone," that farmer is going to have 
a pretty tough time of it, if in fact this 
disaster has touched his farm. As a 
matter of fact, it would be very dif
ficult for that farmer to receive from 
our Government more than 15 percent 
of the value of his crop from disaster 
payments. That farmer is going to have 

a tough time even surviving under 
these circumstances. 

Take the second farmer who said, "I 
am going to sign up for the Federal 
Government program. I will set aside 
certain acreage, I will comply with the 
requirements of the Federal law, and I 
want to, in this disaster, turn to the 
Federal Government and ask for a 
helping hand.'' 

If that farmer has faced that kind of 
a circumstance, he is likely to recover 
about 22 percent of the value of his 
crop. Again, not a large sum in com
parison to what the loss happens to be. 

But now let us move to the next and 
final category. Assume we have a farm
er who has signed up for the Govern
ment program and also bought crop in
surance. This farmer looked ahead and 
said, "I don't know what is over the ho
rizon, but I am going to prepare myself 
for this loss. I will be in the Govern
ment program. I will buy insurance." 

Now, for that farmer the cir
cumstance is much different. That 
farmer, because he has paid into the 
crop insurance program and because he 
signed up with the Federal Govern
ment, can see up to 85 percent· of the 
value of his crop coming back. 

In other words, we are rewarding and 
encouraging farmers to do the right 
thing, to sign up for our programs and 
also for crop insurance. 

The crop insurance program itself is 
going to be very helpful to many farm
ers in that respect. But no farmer is 
going to get back everything he has 
lost, not should he. The President 
made clear from the outset that the 
Federal Government could not pay for 
all the losses that will be incurred in 
this disaster. But we are going to give 
a helping hand to producers who really 
have seen devastation in their areas. 

Let me say at this point I want to sa
lute the administration. President 
Clinton, Vice President GORE, Sec
retary Espy, Secretary Pena, and so 
many others have been visible in Illi
nois, my home State, and the sur
rounding flooded area. I cannot tell 
you how much it means to these people 
who have seen this kind of calamity 
occur to their business, their home, 
and their farm, to see the highest 
elected officials in the land not only 
visit, take a look from a helicopter, 
but to come time and again and ask 
how they can help. That kind of moral 
encouragement is needed. I want to sa
lute the administration, and I say I am 
glad today we finally have come to the 
point where we are considering this bill 
to move forward with disaster aid. 

Finally, if you will allow me a mo
ment here to share with you a few per
sonal experiences in my own district. 
This last Sunday we lost the second 
largest levee in the United States of 
America, the Sny Island levee, which is 
south of Quincy, IL. Because of the 
flooding, because of the pressure on the 
levees, the Sny has given way, and on 

Sunday, 40,000 agricultural acres were 
inundated and three small towns were 
literally wiped off the map. 

Mr. Chairman, I worked on the sand
bag lines this past Saturday. I worked 
between two retired farmers who had 
driven 100 miles to fill sandbags. One 
was 81 years old and one was 70 years 
old. They were out helping, sitting 
next to an unemployed young man, 
sleeping in his car overnight, and 
spending his days filling sandbags. 
Children, church groups, the National 
Guard. People visiting the city of St. 
Louis conventions are coming out to 
the sandbag lines. It really is a wonder
ful feeling of community in the Mid
west as we rally to try to help one an
other. 

What we are doing today with this 
disaster assistance is the definition of 
what Government is all about. When 
we cannot handle it as individuals, 
families, and communities, we come 
together in a larger group as a Nation, 
as a Government, to provide a helping 
hand. 

Mr. Chairman, I encourage all my 
colleagues to vote in support of this 
disaster supplemental. 

Mr. MYERS of Indiana. Mr. Chair
man, I yield 3 minutes to the gen
tleman from Nebraska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Chairman, this 
Member rises in support of this supple
mental appropriation; I wish I could do 
so without reservation. Unfortunately 
I cannot. We find ourselves today once 
again having to appropriate additional 
funds to come to the assistance of the 
victims of nature's harsh treatment. 
While this Member certainly supports 
cutting existing expenditures wherever 
possible to aid in funding this measure, 
we must treat victims of the flooding 
and storms in the Midwest in the same 
generous fashion that we treated the 
victims of Hurricane Hugo in South 
Carolina, Hurricane Andrew in Florida, 
the San Francisco Bay area earth
quake, and Typhoon Iniki in Hawaii, 
even if offsets are not available. Cer
tainly we must provide the same level 
of compassion, the same funding for
mulas and the same availability of as
sistance to victims of this crisis as we 
have to victims of Hurricanes Andrew 
and Hugo, the San Francisco Bay area 
earthquake, Typhoon Iniki in Hawaii, 
and other recent natural disasters. 

Mr. Chairman, this Member has 
toured the areas of his State affected 
by flooding and wind damage. The dam
age this Member witnessed confirmed 
his impression that this is the broadest 
violent storm-related damage that has 
struck eastern Nebraska in his life
time. 

Damage to crops, infrastructure, and 
personal property is the most severe 
and wide-ranging anyone in the State 
anyone alive can remember. 

In Nebraska, 35 counties have been 
affected, and it is expected that at 
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least 18 of the 25 counties in this Mem
ber's district will ·be designated Fed
eral disaster areas. Infrastructure dam
age includes an incredible number of 
bridges and roads washed away and ex
tremely costly damage to power lines 
throughout the area. Much property 
damage cannot even be assessed until 
flood waters recede and total crop 
losses won't be known until after the 
fall harvest. 

As severe and damaging as the dev
astating flooding has been throughout 
the Midwest, the wind damage experi
enced in Nebraska has been equally 
devastating. This Member witnessed 
damage from windstorms that can only 
be compared to that inflicted by a hur
ricane. It would be important and ap
propriate that this measure includes 
assistance for wind damaged areas. In 
some areas of the legislation, like the 
funds for housing and the CBDG funds, 
it does not-aid is restricted to flood 
damage. The wind damage related to 
these torrential rains are excluded. 

Mr. Chairman, I am sure that Presi
dent Clinton intended that constitu
ents of mine and people living in Kan
sas, Iowa, and Nebraska, affected by 
these winds would be treated fairly, the 
same way as they are treated in areas 
damaged by hurricanes and typhoons 
in Florida, South Carolina, and Hawaii. 
But they are not treated equitably the 
way this legislation is drafted. 

I would say to Secretary Cisneros, 
one of your people has committed a 
blunder when they eliminated the con
tingency request they excluded the 
possibility of helping people with wind
related problems, regarding the HUD 
program portion of this bill. They have 
sent up inadequate legislation. They 
have made an error. It is understand
able that they may also have failed to 
include coverage for wind damage, but 
then at least they have the duty to 
admit the seemed error or oversight 
and help a Member of Congress in his 
attempt to assure equitable treatment 
for people of three States. Now some
one in HUD is too blockheaded to 
admit they made an error, and the re
sult is that people in my district and in 
those three States will not be treated 
equitably, as they are in other areas. 

I tried to make a corrective amend
ment made in order through the Com
mittee on Rules, but, of course, the 
Committee on Rules brought us a rule 
just exactly like the one we the House 
rejected last week. They expressed 
sympathy-indeed on both sides of the 
aisle, but sympathy is not enough to 
help a Member correct an important 
error or oversight in the bill drafted in 
the administrative. 

In reality, a mistake was made, and 
no one at this stage is giving this Mem
ber any opportunity to correct it. The 
HUD people had better take a look at 
the basic errors in the legislation that 
caused this in the first place. Secondly, 
they ought to realize that people are 

just as damaged by 125-mile-per-hour 
winds as they are by flooding. The 
damage to an individual's farm, to his 
home, to school buildings, to the com
munity's assets, is just as devastating. 

Mr. Chairman, I would hope that 
since we cannot get justice for my con
stituents in this House, we will at least 
have it in the other body. 

Mr. Chairman, it is vital that ade
quate funding be made available to as
sist Midwesterners in recovering from 
these devastating storms. Crises like 
these bring out the best in Midwestern
ers. The pioneer spirit of neighbor help
ing neighbor is still very much alive in 
this part of the country. Everyone has 
come together to work through this 
emergency, just as they have provided 
assistance to victims of other disasters 
in other parts of the country in the 
past. Mr. Chairman, just as the Federal 
Government has provided aid to vic
tims of those other disasters, we must 
do so now for these citizens. This Mem
ber urges passage of this measure but 
regrets deeply that he was blocked 
from providing fully equitable treat
ment for Nebraskans who suffered se
vere damage as a result of the same 
storm system that brought the early 
big flooding in Nebraska. 

The CHAffiMAN. The Chair would 
advise Members that the gentleman 
from Kentucky [Mr. NATCHER] has 16 
minutes remaining, and the gentleman 
from Indiana [Mr. MYERS] has 27 min
utes remaining. 

Mr. NATCHER. Mr. Chairman, I yield 
2 minutes to the gentleman from Texas 
[Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Chairman, I 
thank the distinguished Chairman for 
yielding. 

Mr. Chairman, first let me commend 
and congratulate the Members of the 
appropriations subcommittee and the 
Committee on Appropriations as they 
help farmers. They have also addressed 
the issue of farm workers and seasonal 
workers who, when the farmers suffer, 
the farm worker also suffers. I appre
ciate their sensitivity and interest in 
this endeavor. 

Second, Mr. Chairman, as I said on 
the debate on the rule, I am perplexed 
and frustrated. This debate should not 
be occurring. When anyone would ask 
where is the money coming from, I 
have stated that we on the Committee 
on Agriculture have cut expenses by 
$52 billion in the past 12 years. 

D 1610 
But I think it would be insulting to 

ask who will pay for this. The only peo
ple who pay in our Government are the 
taxpayers. And the taxpayers of Iowa, 
the taxpayers of Missouri, the tax
payers of Kansas, the taxpayers of Illi
nois, they have already paid. 

This next quarter there will be 
enough money to cover this bill from 
income tax advances from the people of 
Iowa. I think it is an insult for anyone 

to stand here and say, but who will pay 
for it. The people who always pay, the 
taxpayers who pay in every quarter, 
who pay every April. 

Let me say that I think it is doubly 
insulting, if we take a person who is 
drowning and someone asks, throw-the 
rope to him, throw the rope to him, 
and we ask, but who is going to pay for 
the rope, when someone is drowning. 

Mr. Chairman, it is an insult to the 
taxpayers of this area who now ask for 
our assistance. 

Finally, let me say, Mr. Chairman, I 
had in my area a very minuscule but 
nonetheless 750 houses under water. I 
saw the victims talking to the Red 
Cross, eyes down, face down, almost 
ashamed to be there, as if they had 
been the ones guilty of this God-given 
catastrophe, God-sent catastrophe. 

We cannot let that happen. They are 
looking to us for assistance. 

I keep repeating, I am perplexed. I 
am frustrated, and I think it is insult
ing to ask who is going to pay for it to 
the taxpayers who now are asking for a 
little relief of the money they have 
paid through the years. 

Mr. MYERS of Indiana. Mr. Chair
man, I yield 2 minutes to the gen
tleman from Wisconsin [Mr. GUNDER
SON]. 

Mr. GUNDERSON. Mr. Chairman, I 
guess I come at it from a different per
spective than my distinguished chair
man of the Committee on Agriculture. 
Every American family, in an ideal sit
uation, would reallocate resources in 
their family budget at a time of emer
gency. Frankly, I think the Govern
ment ought to do the same thing. But 
like every American family, if they do 
not have those resources on hand, they 
use the credit card. And so we will use 
the credit card today. I guess that is 
better than doing nothing at all. 

I come from Wisconsin, one of those 
two States that was at the forefront of 
the disaster we have experienced in the 
Midwest over the past few weeks. It 
was on Father's Day, when I called 
home to my father to wish him a happy 
Father's Day, that he said, "I think 
you have got some problems in your 
district you need to be made aware of 
and you need to call the county emer
gency government people and begin of
fering your assistance." 

That was the beginning of this expe
rience. Before I go further, let me say 
thank you to the distinguished chair
man of the committee and to all of our 
colleagues on the Committee on Appro
priations for working in a timely and 
constructive fashion to bring this for
ward. 

We in Wisconsin have, to date, cal
culated over $920 million in Federal 
disaster that ought to be eligible for 
assistance as a result of the flood and 
the rains. I give Members that number, 
because I think it is important to un
derstand that we are passing a $3 bil
lion bill, so if we attempted to make 
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Wisconsin whole, then we were cer
tainly blessed compared to some of our 
colleagues downstream. We would use 
up one-third of the funds. 

That ought to make it clear to every
one, no one here will be made whole. 
The tragedy is, and I think it is impor
tant today, that we send a signal, un
fortunately, that nobody in this coun
try is going to be made whole as a re
sult of this. 

As the chairman of the Subcommit
tee on Agriculture, Rural Develop
ment, Food and Drug Administration, 
and related agencies of the Committee 
on Appropriations said, most farmers 
are going to get only 20 cents on the 
dollar, roughly. We, in Wisconsin, 
where we use our crops for our own 
feed, we have roughly a 4-to-5 percent 
sign up for flood insurance. So flood in
surance is not even a viable program in 
Wisconsin and not an option here. 

Mr. Chairman, I do rise in support of 
this legislation. I encourage its pas
sage, and I forewarn my colleagues in 
the future, there are a lot of problems 
yet to be resolved on this flood that we 
will have to come back and address. 

Mr. MYERS of Indiana. Mr. Chair
man, I yield 1 minute to the gentleman 
from New York [Mr. HOUGHTON]. 

Mr. HOUGHTON. Mr. Chairman, very 
briefly, I am for this legislation. I do 
not think this is any secret. Most of us 
are for it. 

I happen to believe that we should 
not try to pay for it. We do not ask 
people to pay for an emergency in a 
family, if they have a fire, have a flood. 
I tell Members why. I was in the ter
rible flood in 1972, the whole commu
nity around. This was from Hurricane 
Agnes. We suffered greatly, and one of 
the things that pulled us up was the 
willingness of the Government to 
throw all caution to the winds and 
come in with all their ability to help 
finance and help support all of us who 
were in desperate need. 

I am in support of this. I think we are 
doing exactly the right thing. 

I urge my fellow Congressmen and 
Congresswomen to support 2667. 

Mr. NATCHER. Mr. Chairman, I yield 
1 minute to the gentleman from Wash
ington [Mr. SWIFT]. 

Mr. SWIFT. Mr. Chairman, I rise in 
strong support of this necessary legis
lation for flood disaster relief. In par
ticular, I want to state my support for 
the appropriation of $21 million in con
tingency funding to help repair and re
turn to service vital local and regional 
rail lines that have been damaged in 
the Midwest flooding. 

The Transportation and Hazardous 
Materials Subcommittee has received 
extensive information from the Inter
state Commerce Commission and from 
the carrier associations themselves as 
to the severity of the problem and the 
urgent need for financial assistance. 
The local and regional railroads in the 
flooded areas are major transportation 

arteries for the region, and these funds 
will be particularly important · in the 
effort to clean up and rebuild the re
gion when the floods recede. 

These funds will be administered by 
the Department of Transportation 
through the Federal Railroad Adminis
tration. The measure also directs the 
Secretary to take into consideration as 
funds are made available to the rail
roads, the extent to which the individ
ual States may have available unex
pended local rail freight assistance 
funds or available repaid loan funds. 

I commend the Appropriations Com
mittee for bringing this matter to the 
floor. I support it; I support the funds 
that are to be allocated to help rebuild 
the regional rail infrastructure, which 
will be so important to the restoration 
of the Midwest economy. I urge my col
leagues to support this emergency ap-
propria tion. . 

Mr. MYERS of Indiana. Mr. Chair
man, I yield 4 minutes to the gen
tleman from California [Mr. LEWIS], a 
member of the Committee on Appro
priations. 

Mr. LEWIS of California. Mr. Chair
man, I thank the gentleman for yield
ing time to me. I will not take up as 
much as 4 minutes, I hope. I did have a 
10-minute speech here, praising the 
committee, the House, and my col
leagues for their effort on behalf of the 
people who have gone through this hor
rible circumstance in middle America. 

But instead of giving that speech, I 
frankly want to use a piece of my time 
in a colloquy with my colleague, the 
gentleman from Ohio [Mr. STOKES]. 

Could we spend just a moment or two 
here together? My chairman, the gen
tleman from Ohio [Mr. STOKES], and I 
spent a good deal of time working on 
our piece of this that has to do with 
the HOME and CDBG side. We made 
every effort to get the money out there 
to people as quickly as possible. 

I could not help but be struck by the 
remarks of my colleague, the gen
tleman from Nebraska [Mr. BEREUTER], 
as he expressed concern about people 
who were harmed severely by this same 
storm. I share his feeling that perhaps 
our language was of a form that people 
who were damaged by wind, would be 
excluded. 

That clearly was not my intention, 
and I do not believe it was the inten
tion of my chairman. 

Mr. STOKES. Mr. chairman, will the 
gentleman yield? 

Mr. LEWIS of California. I yield to 
the gentleman from Ohio. 

Mr. STOKES. Mr. Chairman, first let 
me say, the gentleman is absolutely 
correct. The gentleman has been ex
tremely cooperative in terms of giving 
leadership on our subcommittee in 
terms of trying to meet the problems 
related to this disaster. 

I appreciate very much the type of 
cooperation we have had from the gen
tleman. 

I did listen intently to the comments 
of our colleague, the gentleman from 
Nebraska [Mr. BEREUTER]. on the floor. 
The type of problem that he has 
brought to the attention of our col
leagues today is something both the 
gentleman and I have discussed in the 
same sense that our intention is to try 
to get relief for the people who have 
been affected by the flood and not limit 
it by virtue of restrictive language as 
such. 

There is a problem in terms of the 
current language, but I would certainly 
be willing to work with the gentleman 
to see in what manner, when we go to 
conference, we can try and alleviate 
the problem brought to our attention. 

Mr. LEWIS of California. Mr. Chair
man, I appreciate your response. 

I would suggest that as we go to con
ference with Sena tor MIKULSKI and her 
committee and working with Senator 
KERREY, that we ought to be able to 
find a way to make certain that the 
people who receive direct damage as a 
result of this storm system, it is our 
intent to help those people where we 
can. It seems to me we can solve any 
technical problem that might have 
taken place as a result of language 
that did not reflect the agreement that 
the gentleman and I have shared. 

0 1620 
Mr. Chairman, I rise today in support of the 

flood disaster supplemental. 
This supplemental exemplifies the very best 

about the appropriations process. I want to 
thank Chairman STOKES for his efforts in put
ting together the FEMA and HUD portions of 
the bill. I am deeply impressed by the amount 
of effort that the Appropriations Committee de
voted to making Government and our process 
truly responsive to those in need. 

Those of us from California have seen this 
type of emergency response before when the 
committee and this House reached out to help 
us deal with the aftermath of the Loma Prieta 
earthquake. It would be a blessing indeed, if 
the dollars that we are providing today work 
as effectively and as quickly as in the Loma 
Prieta example. 

I suspect that this is only the downpayment 
on responding to flood emergencies. While I 
am pleased with the initial response of both 
Congress and frontline agencies such as 
FEMA, I will be watching carefully to see that 
these monies are not only timely, but truly ef
fective in meeting the urgent needs in the Mid
west. 

Nature's latest handiwork and the daily film 
from our news media have clearly illustrated 
the devastating effects that these floods have 
had on the people and land of the Midwest. 
But the cameras and videotape have also cap
tured that uniquely American trait of pulling 
through and working together when times are 
at their toughest. The American people need 
a Federal response that is as effective, direct 
and compassionate as that which they have 
seen from the thousands of volunteers who 
have set everything else in their lives aside to 
address the Mississippi's latest and mightiest 
challenge. 
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The flood waters of the Mississippi and its 

many tributaries cover eight different States. 
Many of the hardest hit cities and towns are 
still under water and rain continues in many 
areas. The lives of millions of Americans have 
been affected by this flooding. 

I want to compliment the many Federal 
agencies and especially the Red Cross for 
their work and rapid response to the disaster. 
FEMA has been leading the Federal flood re
sponse effort and should be recognized for 
4uickly accommodating unforeseen cir
cumstances, and avoiding delays with disaster 
assistance. In past disasters, FEMA has been 
criticized for its lack of preparedness, however 
with this disaster they have done a thorough 
job initially. 

This $2.9 billion supplemental will bring 
much needed support to the impacted areas. 
Eight hundred fifteen million dollars will be dis
tributed through FEMA's disaster relief fund. 
This FEMA money will provide individual as
sistance to disaster victims which will cover 
the costs for temporary housing assistance for 
up to 18 months, including rental assistance, 
mortgage payments, and manufactured hous
ing. Direct family assistance grants will be dis
tributed to meet urgent needs for up to a max
imum of $11,900 per family plus additional 
home repair grants. There will also be public 
assistance programs for 75 percent Federal 
and 25 percent State/local share contribution, 
to cover costs of debris removal, and repair 
and renovation of any public owned building or 
facility. 

In closing, Mr. Speaker, now is the time to 
move this package to the President's desk. 
Let's show the American people and particu
larly those in the Midwest that the Federal 
Government can address a major challenge 
and be a valued neighbor. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? . 

Mr. LEWIS of California. I am happy 
to yield to the gentleman from Iowa. 

Mr. SMITH of Iowa. Mr. Chairman, I 
read this language very carefully, and I 
find no language in there that makes 
anyone ineligible, that made anyone 
ineligible before the bill was written, 
so it perplexes me a little bit. It seems 
to me what the gentleman did was re
store the money for anybody and ev
erybody that is eligible under the dis
aster assistance laws in existence at 
the time this bill was written. 

I would ask the gentleman, is that 
not correct? 

Mr. STOKES. Mr. Chairman, will the 
gentleman yield? 

Mr. LEWIS of California. I yield to 
the gentleman from Ohio. 

Mr. STOKES. Mr. Chairman, I would 
say to the gentleman, I think what the 
gentleman from California [Mr. LEWIS] 
is referencing is in terms of the speech 
made on the floor by the gentleman 
from Nebraska [Mr. BEREUTER], in that 
the language used in the bill with ref
erence to flood damage-

Mr. SMITH of Iowa. Floods and other 
disasters. 

Mr. STOKES. If the gentleman will 
yield further, that is precisely what 
the gentleman from California [Mr. 

LEWIS] and I think we were talking 
about, and other disasters. However, 
the language in the bill does make ref
erence just to flood damage. It does not 
make reference to wind damage, while 
we realize that is a part of the whole 
flood problem. 

Mr. LEWIS of California. If I may re
spond to my colleague, the gentleman 
from Iowa, it is our intention to make 
certain that technically the language 
does not exclude specific people with 
windstorm damage related to the flood 
disaster. Indeed, there is great concern 
that we may have done that in a tech
nical way. We want to overcome it if 
we can. 

Mr. BEREUTER. Mr. Speaker, will 
the gentleman yield? 

Mr. LEWIS of California. I yield to 
my colleague, the gentleman from Ne
braska [Mr. BEREUTER], so he may 
enter into this dialog. 

Mr. BEREUTER. Mr. Chairman, I 
want to sincerely thank both the chair
man and ranking member for their 
comm en ts and the concern and sen ti
men ts they have just expressed. I want 
to say to my colleague from Iowa, who 
is my neighbor, we have adjacent dis
tricts-if I could have the attention of 
my colleague from Iowa [Mr. SMITH], to 
say that the first provisions of the bill 
that are FEMA-related and are agri
culture-related specify coverage of 
damage by flood, hail, and other natu
ral disasters. No problem there. 

However, the latter sections of the 
bill restrict it strictly to flood damage. 
At least two of those programs, hous
ing and CDBG, are very relevant to the 
disaster needs of parts of my district 
and other parts of the three States af
fected by this uniquely strong and 
damaging wave. 

Mr. LEWIS of California. Mr. Chair
man, we are committed to try to over
come those difficulties in conference. 

Mr. NATCHER. Mr. Chairman, I yield 
1 minute to the gentleman from Kansas 
[Mr. SLA'M'ERY]. 

Mr. SLATTERY. Mr. Chairman, I 
first want to thank the gentleman 
from Kentucky [Mr. NATCHER], the 
chairman of the Committee on Appro
priations, and the gentleman from 
Iowa [Mr. SMITH] and the gentleman 
from Illinois [Mr. DURBIN] and all rank
ing members for bringing this legisla
tion to the floor in such a timely fash
ion. Even though we may have dis
agreed on how and when it should be 
paid for, we certainly do not disagree 
on the question of its need. 

Mr. Chairman, I am very pleased to 
rise in support of this legislation, and I 
want to make one point clear. I think 
this has been lost in a lot of the rhet
oric on the floor, and also with the net
work coverage and the newspaper cov
erage of this legislation. 

The fact is that if we enact this legis
lation and put it on the President's 
desk by the time we adjourn on August 
6, my constituents in Kansas, the farm-

ers, the business people, the home
owners that are suffering as a result of 
this flood, will not have lost $1 in aid 
and we would not have been delayed in 
the delivery of that aid one minute if 
we pass this legislation by August 6. 

It is very important for us to commu
nicate to the public that we are acting 
in a timely fashion, decisively, and 
there is not going to be a delay in the 
delivery of emergency assistance in 
this country. I appreciate the oppor
tunity to make that point. 

Mr. MYERS of Indiana. Mr. Chair
man, I yield 2 minutes to the gen
tleman from Michigan [Mr. SMITH]. 

Mr. SMITH of Michigan. Mr. Chair
man, I thank the gentleman from Indi
ana [Mr. MYERS] for yielding. 

Mr. Chairman, flood assistance, or 
any disaster assistance, should be more 
readily available in our own country 
than similar money that we have pro
vided through foreign aid. 

However, natural disaster assistance 
programs, like any other assistance 
programs paid for with taxpayers' dol
lars, must be given out, not only equi
tably but in a way that encourages 
self-reliance and individual effort. Too 
often we hear of the unfairness of gov
ernment programs that reward those 
individuals who have acted less respon
sibly. Congress needs to carefully re
view the eligibility requirements. We 
need to review the FEMA standards, 
some of which are 25 years old. In the 
agricultural area, aid programs too 
often are lacking in coordination, and 
overall, we certainly need to review the 
efficiency of administration of these 
disaster assistance programs and estab
lish standards. 

Because of the crisis of the growing 
Federal debt, even disaster assistance 
programs ought to be funded respon
sibly. The hurricane season is upon us. 
If we have another incident similar to 
Andrew of last year, it can signifi
cantly jeopardize the Federal debt of 
this country that is already projected 
to reach $6.2 billion by 1998. 

A family that has an emergency com
pensates by reducing expenditures in 
other areas. It is reasonable, for the 
Federal Government to react likewise 
and offset some or all of the Federal 
disaster assistance with spending cuts, 
or at the very least using uncommitted 
funds that have been identified and are 
available. 

Even with expenditures of this seri
ous nature, we cannot continue to op
erate with this credit card mentality 
that requires future generations to pay 
today's bills. 

The Midwest flood and this country's 
mounting debt, are both disasters. 

Mr. NATCHER. Mr. Chairman, I yield 
1 minute to the gentleman from South 
Dakota [Mr. JOHNSON]. 

Mr. JOHNSON of South Dakota. Mr. 
Chairman, I thank the chairman for 
yielding time to me. 

Mr. Chairman, I want to commend 
the Committee on Appropriations, as 
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well as President Clinton, for their ex
peditious consideration of this flood 
disaster legislation on the same terms 
as our Nation responded to disasters in 
Florida, Hawaii, and other places 
around our country in recent years. 

As I have had the opportunity in re
cent weeks to travel around South Da
kota's flooded counties, the devasta
tion is literally unprecedented. The 
Federal Reserve of Minneapolis has al
ready indicated that the impact on the 
State of South Dakota is probably 
greater than other States, simply be
cause of the heavy reliance in our 
State on the agricultural economy. We 
have homes that are damaged, we have 
crops that are flooded, we have still 
more crops that are unplanteJ because 
of the floods. We have businesses that 
are ruined, bridges down, we have dams 
that are burst, and we have roads that 
are damaged. 

We know that no Federal program is 
going to make people whole, that only 
the hard work and the spirit of the peo
ple of South Dakota are going to do 
that. However, we have a bill before us 
that will go a long way towards provid
ing at least that minimal help to help 
people help themselves to get back on 
their feet and get our economy going 
again. 

I think we ought to look at this in 
the proper con text in terms of the fis
cal situation, that the agriculture 
budget has taken a $3 billion reduction 
in this year's budget bill on the heels 
of a $13 billion reduction in the 1990 
farm program. 

We have a $37 billion reduction in the 
deficit over what was projected earlier 
in the year. So while we need the task 
force that the Speaker, the gentleman 
from Washington [Mr. FOLEY] is talk
ing about to find offsetting revenues, 
the fact is that we need to act now. The 
need is urgent. 

I want to urge support for this badly 
needed legislation. 

Mr. MYERS of Indiana. Mr. Chair
man, I yield 2 minutes to the gen
tleman from Arizona [Mr. KOLBE], a 
member of the Committee on Appro
priations. 

Mr. KOLBE. Mr. Chairman, last win
ter my State experienced some severe 
flooding. Watching what has happened 
on television, I would have to say it is 
not of the extent that we have seen in 
the Midwest, but I do know something 
about flooding. No one can disagree 
with the intent of this bill. We need as
sistance. We needed assistance then. 
We need assistance still today for some 
of the disaster victims of that flooding. 

This assistance today or the assist
ance then ought not ever to be held 
hostage to big city political pork bar
rel politics, politics that distort the 
will of Congress from offering amend
ments that have been suggested before 
to pay for disastrous spending, and 
that is exactly what the bill we have 
does. 

It also, of course, includes a provi
sion that we have had some argument 
about already, the Youth Fair Chance 
Program, that expands the definition 
of youth to include people up to the 
age of 30. 

The truth is this is a program that is 
little more than a big city political 
payoff, keep the handouts coming, keep 
the patronage coming, keep the incum
bent political machine going. 

This is the kind of provision that has 
no place in this bill, and I think causes 
the rancor that exists in this House, 
and unfortunately, the distaste that so 
many Americans have for what we do 
around this body. 

The trick to the deception is one that 
we have seen before. It is not very com
plicated. Bring a bill that no one can 
be opposed to the floor, then put some
thing in it that is not acceptable to al
most anyone, but is included in the leg
islation, and then it can be protected 
by the bulk of the legislation. 

Besides that particular pork barrel 
spending game, the bill comes to the 
floor with a rule, as we know, that has 
prevented us from considering whether 
there should be offsets to this spend
ing. I think even the people in the Mid
west have spoken on this subject. They 
believe while we have disasters, we 
ought to be paying for them. 
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There are, it seems to me, some un

fortunate parallels between the floods 
and this Congress. Like the floods, 
Congress is inundating people in a 
flood of red ink; like the heroic efforts 
of flood victims building and reinforc
ing levees, people have tried to stop the 
congressional flood damage by electing 
new Members, passing term limits, and 
demanding reform; but like the rains, 
the Congress just keeps coming down 
on the American people. Perhaps the 
time has come to put a stop to this 
flood and dam up the Congress. 

Mr. MYERS of Indiana. Mr. Chair
man, I yield 2 minutes to the gen
tleman from New York [Mr. LAZIO]. 

Mr. LAZIO. Mr. Chairman, I would 
like to enter into a colloquy with the 
gentleman from Indiana [Mr. MYERS], 
the ranking member of the Sub
committee on Energy and Water Devel
opment in the Appropriations Commit
tee. 

As the gentleman knows, I had hoped 
to offer an amendment today to seek 
additional appropriations in the 
amount of $14 million for the Army 
Corps of Engineers construction gen
eral account, as authorized by the 
River and Harbor Act of 1960, to ad
dress flooding problems in my own dis
trict. While the Rules Committee de
clined to accept that amendment for 
consideration under this bill, I would 
like an opportunity to discuss the se
verity of the situation faced by my 
constituents. 

I in no way want to diminish the 
tragedy faced in the Midwest by these-

vere flooding along the Mississippi, but 
I want to make clear the tremendous 
peril we face in my congressional dis
trict. Fire Island-part of New York's 
barrier island system-is the only 
thing protecting the south shore of 
Long Island from the pounding waves 
of the Atlantic. Two fierce storms of 
last winter caused tremendous damage 
to the barrier beaches of Fire Island, 
leading New York Governor Cuomo and 
former President Bush to declare the 
area a disaster, although these designa
tions were not for the purposes of a 
BEA. 

These storms not only resulted in the 
loss of some 90 homes, they left many 
areas on the island vulnerable to 
breaching during the next round of 
storms. If breaches occur in the barrier 
island, the Federal Government will 
undoubtedly be called in-just as they 
are now for the Midwest-to provide fi
nancial assistance. My message today 
is that an ounce of prevention now 
could protect us from Ii terally billions 
of dollars in Federal outlays in the not
too-distant future. 

Can I have the gentleman's assurance 
that you will work with this member 
to shore up Fire Island to protect both 
it and the south shore of Long Island 
from further damage? 

Mr. MYERS of Indiana. Mr. Chair
man, will the gentleman yield? 

Mr. LAZIO. I yield to the gentleman 
from Indiana. 

Mr. MYERS of Indiana. Mr. Chair
man, I gave the gentleman some bad 
advice. I told him that we were going 
to keep this bill clean, that we were 
not going to add anything other than 
for the Midwest floods, and now we find 
out that the Rules Committee has 
added legislation for another program, 
so I did not give the gentleman very 
good advice. 

Yes, Members of the committee are 
aware of the gentleman's situation, 
and most Members have visited the 
area, though not since the most recent 
incident. Under next year's regular bill 
we will take a look at this Fire Island 
problem. We are very much aware of it, 
and the gentleman has spoken to us 
about it. 

Mr. LAZIO. I want to make the gen
tleman aware of the imminent danger 
that Fire Island faces if there is a need 
for emergency measures to shore that 
up. 

Mr. MYERS of Indiana. Some Mem
bers of the committee will take a look 
at it as soon as we get out of here. 

Mr. LAZIO. I thank the gentleman. 
Mr. NATCHER. Mr. Chairman, I yield 

2 minutes to the gentleman from Wis
consin [Mr. OBEY]. 

Mr. OBEY. Mr. Chairman, I simply 
want to take this time to thank the 
committee chairman for bringing this 
bill to the floor as rapidly as he has. I 
also want to thank the President for 
the high degree of attention he has 
given to this problem. 
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I happen to represent one of those 

districts where this flood started, as 
does the gentleman from Wisconsin 
[Mr. GUNDERSON], and I very much ap
preciate the fact that we are finally, 
after about 4 or 5 days of posturing, fi
nally getting this bill on the road. I 
think it ought to be understood that 
this is simply the first installment on 
what is going to have to be a much 
larger final payment when we assess all 
of the damage which has occurred in 
the Midwest because of the flood, and I 
simply want to say that I for one do 
not agree with the mindset of those 
who seem to suggest that if we are pro
viding emergency assistance to the 
Kurdish emergency, or to the Somali 
emergency, that it is fine to make an 
exception if it is coming out of the de
fense budget, and it is fine to make an 
exception to our general budget rules. 
But, if it is for domestic needs, then we 
should not be making these exceptions. 
I do not happen to agree with that kind 
of thinking. 

It simply seems to me that floods are 
an act of God, and if we can make ex
ceptions to our congressional budget 
rules because of the actions of foreign 
dictators, or because of the actions of 
Presidents, justified actions, then it 
seems to me that we also can make ex
ceptions for acts of God. Not to do so I 
think would be the height of human ar
rogance, and I appreciate the fact that 
the committee does not fall into that 
trap. And I intend to fully support the 
legislation before us today. 

Mr. MYERS of Indiana. Mr. Chair
man, I yield 2 minutes to the gen
tleman from Iowa [Mr. LEACH]. 

Mr. LEACH. Mr. Chairman, I thank 
the gentleman for yielding the time. 

Given the partisan nature of some of 
the discussions earlier today, I think it 
particularly important as an Iowan 
whose district has been ravaged by this 
flood to express appreciation to the 
committee of jurisdiction, particularly 
Chairman NATCHER and Chairman 
SMITH, as well as our ranking members, 
JOHN MYERS and JOE MCDADE for the 
timely and compassionate nature of 
this legislative response, although I 
agree with the gentleman from Wiscon
sin [Mr. OBEY] that it may entail more 
consideration later. 

Also, as a Republican who opposes 
much of the macroeconomics of this 
administration, I would like to assert 
as strongly as I can that it is impor
tant to express appreciation to Presi
dents when they are right, or do well, 
and in this context I think President 
Clinton has to date responded very im
pressively to the flood crisis. Secretary 
Espy and James Lee Witt, the FEMA 
Director, have on a timely basis put in 
place a very extensive operation in the 
Midwest, and we on our side should 
give them their due and their credit. 

To say that this aid is badly needed 
is to indulge in something that seldom 
happens around here, and that is under
statement. 

It is also not an understatement to 
suggest that people in the Midwest 
have responded impressively. And as 
we think about it, the way rich people, 
poor people, highland people, lowland 
people, Democrats and Republicans 
have worked together in responding to 
the flood stands as a pretty good model 
by which this Congress ought to pro
ceed in the future on this kind of issue. 
I see no reason whatsoever why we 
should not take inspiration from those 
directly affected and address emer
gency issues of this nature in a spirit 
of greater comity and integrity. 

This observation aside, I want to say 
particularly to the majority that is re
sponsible for running this body, our 
procedural spat aside, you have done a 
very fine job in bringing a very com
passionate approach in a very timely 
way, and we in the minority, and we in 
the Midwest are particularly grateful. 

Mr. NATCHER. Mr. Chairman, I yield 
1 minute to the gentleman from North 
Dakota [Mr. POMEROY]. 

Mr. POMEROY. Mr. Chairman, I 
thank the chairman for yielding the 
time. 

Last night volunteers worked 
throughout the night laying sandbags 
in my hometown of Valley City, ND. 
The actions of these concerned citizens 
reflect, as has happened so often 
throughout the Midwest, the very best 
in our national character, people com
ing together to help one another when 
they need it. 

It is now time for us to come to
gether and pass out today this des
perately needed disaster relief. I know 
personally what it is like to get flood
ed. If you need to spend money to pro
tect your property, or temporarily re
locate your family you spend it. As the 
water recedes and the crisis ebbs, you 
rework your family budget to cover 
these unavoidable but unanticipated 
costs. This is precisely the action the 
House must take today, pass relief to 
those who so desperately need to know 
that help is on the way even while the 
rain keeps falling and the water keeps 
rising. 

I implore Members to pass this meas
ure this afternoon. The people of Val
ley City and millions of others 
throughout the water-ravaged Midwest 
on water-sloughed and water-logged 
farms are counting on you. 

Mr. MYERS of Indiana. Mr. Chair
man, I yield 2 minutes to the gen
tleman from Iowa [Mr. NUSSLE]. 

Mr. NUSSLE. Mr. Chairman, I thank 
the gentleman from Indiana for yield
ing the time. I just want to start off 
the way I started off a few days ago 
when we were talking about this issue 
during the rules debate, and that is by 
thanking Chairman NATCHER for his 
excellent presentation, for drafting 
this bill and making sure that the peo
ple in the Midwest receive the help 
that they deserve, and also thank the 
other chairman of the Appropriations 

Subcommittee, the gentleman from my 
State, Iowa, Mr. SMITH, for his leader
ship and timeliness in bringing this 
matter to this floor. 

D 1640 
The fact that we paused for a mo

ment to discuss how to pay for it, the 
fact that we paused for a moment to 
discuss some pork-barrel politics is not 
to diminish the need, is not to diminish 
our support, is not to suggest that we 
are callous or not compassionate to the 
people that we represent, but it is to 
suggest that if we had the time-and 
we do have the time, given the state
ments of the President and the director 
of FEMA-if we have the time to dis
cuss how to pay for it, that that is a re
sponsible thing to do. 

I thank the gentleman from Iowa 
[Mr. SMITH], we have talked many 
times about this issue. I think both of 
us are frustrated that, while we may 
disagree with this particular issue and 
how it was handled, that we do have to 
redouble our efforts together and with 
the rest of the Members of Congress to 
find a way to solve the disastrous way 
that the Federal Government some
times deals with disasters, whether it 
be by establishing the fund, whether it 
is setting aside money from time to 
time, whether it is a way to pay for it 
in future disasters. 

While we may not have been able to 
discuss it this time, we do need to dis
cuss it before the next time, the next 
time it happens for 'Iowa or the next 
time it happens for any State. 

I believe this bill needs to pass today, 
al though we hear that the other body 
may not take up this matter until as 
late as next week. Maybe that is a con
cern to us, another delay; we need to 
get this off dead center and on to the 
Senate as quickly as possible. 

Mr. MYERS of Indiana. Mr. Chair
man, I yield such time as he may 
consume to the gentleman from Illi
nois [Mr. CRANE]. 

Mr. CRANE. I thank the gentleman 
for yielding this time to me. 

Mr. Chairman, I rise in opposition to 
H.R. 2667. 

Mr. Chairman, I rise to oppose H.R. 2667, 
the Flood Disaster Supplemental Appropria
tions bill, which provides Federal assistance 
for those areas devastated by the recent 
flooding. This is not an easy vote for me or 
any of those Members who will oppose this 
bill. Indeed, part of my district, Lake County, 
has been hit hard by the unending rain and 
has been named as a county eligible for Fed
eral financial assistance. 

However, as much as I would like to support 
this bill I cannot do so for a number of rea
sons. First of all, I adamantly obj~ct to the rule 
which was adopted to consider this legislation. 
The rule prohibited Members of the House to 
offer amendments to H.R. 2667, amendments 
which in my view were fiscally responsible and 
would improve the bill. We face a national 
debt of over $4 trillion, and I believe it is abso
lutely incumbent upon this Congress to make 
an effort to pay for this legislation. 
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Congressman JIM NUSSLE and Congress

man PENNY, whose districts are both directly 
affected by the flooding, had hoped to offer a 
proposal to pay for H.R. 2667, and I believe 
that the House should have had the oppor
tunity to vote on their amendment. My Demo
crat colleagues have stated that since the 
Congress has provided emergency relief funds 
in the past without providing offsetting spend
ing reductions elsewhere, we should just con
tinue this practice. Mr. Chairman, we need not 
compound the mistakes of the past. I would 
like to suggest to my colleagues that such a 
practice is precisely one which the voters at
tempted to eradicate from this Chamber in the 
last election. 

Although the public may not be aware of the 
fact, the vast majority of rules that provide for 
consideration of legislation on the House floor 
either drastically limit or prohibit the ability of 
House Members to off er amendments. It is ab
solutely outrageous that in the people's House 
the people's Representatives are not able to 
offer amendments which they feel are in the 
best interest of their constituents. 

Moreover, this legislation incorporates un
necessarily and against the normal rules of 
the House a provision which is totally unre
lated to the issue at hand. The so-called Wa
ters amendment violates the rules by legislat
ing on an appropriations bill and is not in any 
way germane to the present debate. Funding 
for stipends intended for teenagers and young 
adults in Los Angeles has no relation to help
ing the flood ravaged victims along the Mis
sissippi River and other parts of the Midwest. 
This emergency exists for the farm, business, 
and home owners in the Midwest, not teen
agers in California. Why this language must 
be included in the legislation before us is be
yond me, and its necessity at this time has 
never been adequately explained by my col
leagues on the other side of the aisle. 

Mr. Chairman, it is for these reasons that I 
intend to vote against H.R. 2667, and I would 
like to urge my colleagues to do the same. 

Mr. MYERS of Indiana. Mr. Chair
man, I yield 2 minutes to the gen
tleman from Missouri [Mr. TALENT]. 

Mr. TALENT. I thank the gentleman 
for yielding this time to me. 

Mr. Chairman, I represent part of the 
St. Louis area. I have two counties suf
fering , from the flood now, St. Louis 
and St. Charles Counties. St. Charles 
County is in a very unique position. It 
has the dubious distinction of being al
most exactly in between the Missouri 
and Mississippi Rivers and right now 
suffering, uniquely, flooding from both 
sides; backwater flooding from the Mis
sissippi River and headwater flooding 
from the Missouri River. 

The Missouri River, in effect, is 
flooding over St. Charles County. It is 
a 7- or- 8-mile lake if you fly over it. It 
is truly a terrible, dreadful, awesome 
experience to see that. 

There are two points I want to make 
to the House today, Mr. Chairman. 
First of all, the devastation in my dis
trict is similar to the devastation in 
other people's districts around the 
country; 7,000 people out of their 
homes, people desperately in need of 

shelter, food, people dislocated, people 
concerned about the future. Farmers 
having lost their crops, at a time in the 
growing season when it is impossible to 
replant and recover as would be if this 
flood had occurred in April or May. 

But the volunteer effort in response, 
Mr. Chairman, is the silver lining in 
this terrible cloud. 

Fifty thousand people in my district 
alone have volunteered to help out. 
They have sandbagged, they have 
served food, they have taken people 
into their homes. They are doing the 
best they can to deal with this terrible 
problem. 

I think everybody recognizes that the 
response is basically going to have to 
be on the local and State levels. 

The second point I want to make, Mr. 
Chairman, I want to make to the peo
ple who believe as I believe, that we 
should have paid for this disaster relief 

. by saving from other areas rather than 
by borrowing money. I think it is ap
propriate for us to raise those issues. I 
would have preferred that we pass the 
flood relief bill and that we do it 
through savings. 

Now we have the opportunity to pass 
the flood relief bill, and the only oppor
tunity we have is to do it through bor
rowing. I think that is appropriate 
now, as it was appropriate to raise 
those issues, and it is appropriate to 
put those behind us. But people in the 
Midwest are waiting to see if the Fed
eral Government and the Congress can 
unite in an effort and can support them 
in what they are trying to do to help 
themselves and their neighbors. It is 
more than just the money, more than 
just the loans to the farmers; it is im
portant at this time as the people are 
laboring under week after week after 
week of strain that we show that we 
can pull together. 

I urge people in the House, people on 
both sides of the aisle, those who have 
doubts, as I have and still have, about 
how we are funding this measure, to 
pull together and to pass this measure 
overwhelmingly and to provide support 
for the people who so desperately need 
it. 

Mr. NATCHER. Mr. Chairman, I yield 
2 minutes to the gentleman from Mas
sachusetts [Mr. KENNEDY]. 

Mr. KENNEDY. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

First, I want to stand in strong sup
port of this legislation, and I want to 
thank the gentleman from Kentucky 
[Mr. NATCHER], for the efforts he made 
on behalf of so many victims of flood 
insurance and so many of the other 
programs that come under this juris
diction. I thank him very much for the 
efforts · he makes on behalf of the peo
ple of our country. 

Mr. Chairman, there is all this wring
ing of hands and gnashing of teeth on 
the House floor here today about pay
ing for this package. 

Let me suggest to my colleagues a 
relatively simple response: 

If more people had Federal flood in
surance, there losses would be less, and 
so would the cost to the American tax
payer. 

As chairman of the subcommittee 
with jurisdiction over the Flood Insur
ance Program, I am alarmed at the 
lack of participation in it. 

The reality is that many commu
nities do not sign up for this program 
even though it would protect its citi
zens. In the Midwest, only about 10 per
cent of the people who should be in the 
flood program are actually covered. 

The reason is that it would require 
higher levees, elevated homes and 
buildings, and other measures that 
might cost money and obstruct scenic 
river views, but would, in the long run, 
save both money and heartache. 

Never has it been more true that an 
ounce of prevention is worth a pound of 
cure. 

To those who would say we have no 
right to ask communities to take these 
measures, to require participation in 
the flood insurance programs I issue 
this challenge: 

Look into the eyes of crying victims 
now and tell them they're better of for 
not having flood insurance. 

At best, people eligible for the disas
ter relief we are passing today will get 
$11,000 grant and maybe an SBA loan. 

If they had flood insurance, they'd be 
made whole. 

Mr. Chairman, flood insurance means 
peace of mind for people living in flood 
areas. And it means that disaster pack
ages like this might not have to be so 
large in the future. I look forward to 
working with you and others to extend 
the protections of the Flood Insurance 
Program to the good people of our 
country who need it. 

Mr. MYERS of Indiana. Mr. Chair
man, I yield 1 minute to the gentleman 
from Wisconsin [Mr. KLUG]. 

Mr. KLUG. I thank the gentleman for 
yielding this time to me. 

Mr. Chairman, I rise today in strong 
support of the supplemental appropria
tion bill. My district in Wisconsin, like 
most of the Midwest, has been clob
bered. Corn and soybean and hay and 
mint crops have been wiped out, roads 
and bridges have been wiped out, roads 
and bridges have been washed away, 
and business districts severely dam
aged by the worst flooding in southern 
Wisconsin in more than a century. 

Quite frankly, my constituents in 
Wisconsin need help, and they need it 
immediately. Small businesses need 
SBA funding, farmers need agricultural 
aid, communities like Darlington and 
Portage need FEMA assistance to pay 
substantial cleanup bills. 

A flash flood in the community of 
Baraboo just 10 days ago will give you 
a sense of just how bad things are. 
Eight inches of rain in only an hour 
and a half triggered the first flash flood 
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in that city's history. In less than an 
hour that flood caused more than $3 
million in damage, swamping the city's 
water treatment plant, tearing out 
walls in a manufacturing plant, and 
causing so much damage in Devil's 
Lake State Park that it was closed 
down for the first time in anyone's 
memory. 

Like many of my midwestern col
leagues, I am disappointed we will not 
have a chance to fund this relief with 
cuts in other programs because it is 
not only a question of doing the right 
thing but it is a question of doing it 
the right way. That debate and that 
vote is behind us, so beginning today 
let us get a flood of aid heading toward 
the Midwest to replace the flood of 
water. 

Mr. NATCHER. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
California [Ms. SCHENK]. 

Ms. SCHENK. I thank the gentleman 
for yielding this time to me. 

Mr. Chairman, I rise in strong sup
port of H.R. 2667. 

Last Friday my mother had radiation 
surgery in California. When I arrived at 
her bedside late that night she looked 
up at me and instead of complaining 
about her pain she asked me if the Con
gress had done anything to help the 
flood victims that day. I had to tell her 
"No." 

She said "Look, this country has al
ways come together during national 
tragedies, disaster and war. Americans 
care about each other and we pay to 
help each other out." 

She said she heard the Republicans 
talking about finding cuts to offset the 
aid. 

My mother, who is a woman of great 
common sense, thought that we had all 
lost ours. 

She recounted that during World War 
II for example the Government sold 
war bonds to finance our efforts. 
"Why," she asked, "don't we issue 
flood bonds?" 

Well, I think that is a pretty good 
idea-too late, maybe for this tragedy, 
but perhaps an idea to look at the next 
time. 

The point is that I believe that 
Americans such as my mother are will
ing to borrow to help their fellow citi
zens during this time of crisis and trag
edy. I urge us to act and a.ct quickly to 
pass H.R. 2667. 

D 1650 

Mr. MYERS of Indiana. Mr. Chair
man, I yield 1 minute to the gentleman 
from Indiana [Mr. ROEMER]. 

Mr. ROEMER. Mr. Chairman, I rise 
in strong support of passage of this 
emergency supplemental and salute 
our distinguished chairman for bring
ing this to the floor, but also I want to 
explain why I voted against the rule. 

This is my third year serving Indiana 
in this body and this is at least the 
third emergency supplemental appro-

priations bill that has come before the 
House to assist victims of natural dis
asters. There is no question, Mr. Chair
man, that this aid is desperately need
ed, and I will vote for this bill, but 
there is also little doubt that Congress 
needs to act responsibly and start a 
practice of paying for these necessary 
expenditures. 

I salute the Speaker for starting a 
task force to study and act on this 
issue. 

While it is important to pass this 
measure here today quickly so that 
flood victims can begin to rebuild their 
lives, perhaps we should be acting just 
as expeditiously to establish a frame
work to deal with these disasters in a 
manner that will not be disastrous to 
our Federal deficit. 

There will always be a time when 
certain regions of our Nation des
perately need our help, whether it is a 
drought in Indiana, a hurricane in Ha
waii, or flooding in Missouri. We must 
begin to be proactive and plan for the 
unexpected natural disaster, because 
history has demonstrated that the un
expected is inevitable. 

Mr. MYERS of Indiana. Mr. Chair
man, I yield myself such time as I may 
consume. 

Mr. Chairman, unless one has experi
enced a flood, I do not think anyone 
really can realize the devastation that 
can come to a farmer, to a homeowner, 
to a business owner who has experi
enced a flood. 

When river floodwaters get into a 
home, it is really ruined. The state
ment has been made that if we had 
flood insurance and the disaster pay
ments, one could be made whole. That 
is impossible. Unless you have experi
enced having flooding in your home, 
you never know what it is like. 

It is the consistency, after it dries, of 
face powder. It is everyplace. 

Farmers who have lost their crops, 
their plans to send their children to 
college go down the river with the 
flood. 

I expect I am the only one here who 
has ever waded through floodwaters up 
to my knees and up to my hips to shov
el corn by hand for the pony pulling 
the wagon, so I do know something 
about a flood, but I also have some 
sympathy for the poor taxpayers and 
their children and grandchildren. 

No one is trying to deny here the 
funds available for these needs, but we 
are also concerned about the taxpayers 
of the country who we just continually 
say, "Oh, yes, we are concerned about 
the taxpayer. We are concerned about 
doing something, but let's don't cut 
this year. We'll wait till next year." 

All we are asking here is that we 
have the offsets. We all know that 
someday we are going to have to have 
those offsets. We are not going to be 
able continually to sweep them under 
the rug. 

It has become an annual ritualism 
here, if not once or twice a year, for 

these emergencies. They are very real. 
I quite agree with them. 

But the emergency to the American 
taxpayer today is very real, too. 

What we are asking Congress to do is 
what every family has to experience 
sometime during their lifetimes wben 
the emergency comes to the family. 
They have to somehow make adjust
ments in their budgets. Businesses 
have emergencies. The roof may go 
bad. Fire or water damage to a busi
ness comes that is uninsured. There is 
never enough insurance to cover a 
major loss, but there have to be adjust
ments in the way we live, in the way 
businesses are run. 

We have to take out of one area of 
our planned budget to spend on the 
emergency. That is all we are asking to 
do, to help these people, but also help 
the taxpayers. There are more tax
payers than there are recipients on 
this. Think about the taxpayers. The 
day is coming someday when we will 
have to do it, but as we slow these 
things down we are just denying needed 
programs for the future. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Minnesota [Mr. 
GRAMS]. 

Mr. GRAMS. Mr. Chairman, I thank 
the gentleman from Indiana for yield
ing me this time. 

I would like to engage in a colloquy 
with the chairman of our Banking 
Committee, the gentleman from Texas 
[Mr. GONZALEZ] for some brief state
ments on some of the concerns we have 
regarding the flooding in the Midwest. 

Mr. Chairman, a number of lenders in 
my district have approached me with 
their concerns about the impact that 
current Federal banking regulations 
may have on their ability to restruc
ture existing loans and make new cred
it available in federally declared disas
ter areas. 

In particular, they raised concerns 
that under current law, they would be 
unable to restructure loans for those 
who could not meet their payments be
cause of flooding in the Midwest, and 
would be forced in some cases to fore
close on people who were severely 
harmed by the flood. 

To address this, I and a bipartisan 
group of Members including the gen
tleman from Nebraska [Mr. BEREUTER] 
and also the gentleman from Missouri 
[Mr. WHEAT] introduced H.R. 2661, a bill 
to provide some flexibility for lenders 
in areas affected by the flooding disas
ter. Unfortunately, today's rule does 
not permit us to attach that language 
to the bill we are considering today. 

Mr. Chairman, I know that when the 
1992 hurricane disasters occurred last 
year, under the gentleman's leadership, 
the House responded by passing legisla
tion to facilitate recovery from the 
hurricane by providing greater flexibil
ity for depository institutions and 
their regulators. 

And it is my understanding that the 
gentleman has already been in contact 
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with Federal banking regulators to see 
if existing law is sufficient to address 
the problems raised by this year's Mid
west flood. 

Mr. GONZALEZ. Mr. Chairman, if 
the gentleman will yield, the gen
tleman is correct. I have not only writ
ten, but we have been in personal con
tact with the regulators with respect 
to their reaction on the adequacy of 
the Depository Institutions Disaster 
Relief Act of 1992, and what we need 
now in view of the current situation. 
They are responding. So we are very 
much on top of that. 

Mr. GRAMS. It is also my under
standing that if existing law and regu
latory actions do not cover the con
cerns raised by the lenders in the flood
ed areas, such as credit availability 
and restructuring of loans, that we will 
work together in the Banking Commit
tee to try to address these problems 
further. 

Mr. GONZALEZ. Mr. Chairman, if 
the gentleman will yield further, yes. 
My understanding from the response 
we have gotten from the regulatory 
agencies is that they have issued guide
lines already in specific response to the 
flood-affected areas. I believe those ac
tions, coupled with last year's legisla
tion, is sufficient for the moment. 
However, should specific additional ac
tions be needed, as I have explained to 
the gentleman from Nebraska [Mr. BE
REUTER], I certainly will work with the 
gentleman and with his colleagues on 
that approach ahead. 

Mr. NATCHER. Mr. Chairman, I yield 
2 minutes to the gentleman from Mis
souri [Mr. WHEAT]. 

Mr. WHEAT. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. I do not believe I will need all the 
time. 

Mr. Chairman, I wanted to respond to 
the colloquy that was held on the floor 
just a moment ago. I thank the chair
man of the Banking Committee for his 
response. 

There are a number of my constitu
ents, as well as constituents in the 
Midwest generally, who have ap
proached many of us on both sides of 
the aisle about the need and the oppor
tunity that we could give them in Fed
eral law to be flexible in attempting to 
restructure loans. While this will not 
take care of most of the problems that 
will be created by the flood, this will be 
one step to demonstrate to our con
stituents that we are in fact concerned 
about the problems that have been cre
ated and to provide one more tool 
whereby both the Congress and the reg
ulatory agencies can be responsive to 
the problems that exist. · 

I appreciate the fact that the chair
man will work with us on putting this 
language into law. 

Mr. Chairman, I yield to the gen
tleman from Kentucky [Mr. BARLOW]. 

Mr. BARLOW. Mr. Chairman, I just 
would like to comment briefly. I appre
ciate very much this colloquy. 
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I would ask the chairman of the 
Banking Committee, if we do find that 
the experience in south Florida with 
the relaxation of onerous guidelines, of 
paperwork and so forth is working 
down there in terms of taking care of 
the banking needs and banking si tua
tion, and now we take this up into the 
North Central States and find that this 
works well up there, if perhaps we 
could move across the country into the 
nondisaster areas in the months and 
years ahead and relieve our banking 
community from onerous paperwork. 

D 1700 
Mr. GONZALEZ. Well, yes, of course, 

when we get into the definitions of 
what is onerous, let me remind the 
gentleman that we have just had a re
sponse, I was informing the gentleman 
from Minnesota [Mr. GRAMS], from the 
regulator, Mr. Ludwig of OCC, and they 
have issued the necessary guidelines 
under their powers and residual powers 
that we have given them in the stat
utes, and other than minor restoration 
of some of the points of the statutes we 
passed last year that have expired, the 
President has issued instructions with
out asking for legislation to do the 
very thing the gentleman is seeking. 

Mr. FAZIO. Mr. Chairman, I rise in strong 
support of H.R. 2667. 

As someone who has seen firsthand the 
personal tragedy caused by flooding, I can 
honestly say there can be nothing more dev
astating than the destruction of a wall of water 
inundating our homes, cities, and farms. It de
stroys indiscriminately. It takes years to re
build. And, the honest truth is, Mr. Speaker, 
that the assistance we provide here is a Band
Aid when a tourniquet is often needed. We 
can provide some emergency assistance. We 
can help businesses rebuild somewhat. But it 
will be the sheer will and perseverance and 
character of these people in the upper Mid
west that will make the minor assistance we 
provide here today the difference in whether 
they survive economically or perish. 

This is important assistance. It must be pro
vided. But we must keep what we do here in 
perspective and not oversell the extent to 
which this will make a difference in the lives 
of those who have suffered so in the last few 
weeks. 

Not only do we feel a sense of urgency to 
help now, but questions arise as to what we 
could have done to prevent such massive dev
astation. And, ironically enough, the Federal 
Government has been taking preventative ac
tion for some time. And, despite the devasta
tion we have witnessed in the past several 
weeks, preventative action that has worked 
more often than not. 

Specifically, the existing Corps of Engineers 
facilities have performed relatively well. Only 
20 Corps of Engineers Federal levees have 
been overtopped or breached while over 770 
non-Federal levees have been similarly dis
abled. 

The corps has also played an integral role 
in emergency flood fighting efforts. Since the 
flooding began, the corps has distributed 
some 25.6 million sandbags to local flood 
fighting crews. 

At the same time that we seek to repair the 
damage of this flood, we must also focus our 
attention on preventing future losses because 
severe flooding is something we live with year
ly. 

Just over 60 percent of all Presidential dis
aster declarations over the last 25 years have 
been the result of severe storms and flooding. 

Even today, the Flood Insurance Administra
tion estimates that 21,000 communities 
throughout the country are prone to flooding 
and have inadequate protection. 

Hundreds of billions of dollars in property is 
currently at risk. 

Sacramento, CA, in my own part of the 
country, sits at the confluence of two great riv
ers-the Sacramento and the American Riv
ers. Much like Des Moines, some 300,000 
people and $35 billion in property reside in the 
100-year flood plain. In fact, even a 67-year 
storm would overtop many of Sacramento's 
levees, inundating parts of the city and county 
with anywhere from 5 to 25 feet of water. 

And, as I said, Sacramento is not alone in 
its need for additional flood protection. There 
are communities in every corner of the Nation 
that are under protected and face very serious 
flood threats. 

The U.S. Army Corps of Engineers is 
spending about $1.5 to $1.7 billion a year to 
beef up flQod protection nationwide. 

But this tragic flood in the upper Midwest 
should be reminder to us all that we must in
vest more in the prevention of such natural 
disasters. 

It's in the long-term interest of the taxpayers 
to do so. And it will allow us to fully meet a 
responsibility to our constituents that is in 
need of additional attention. 

Our citizens have a right to be protected 
from such forces of nature just as they have 
a right to be protected from the weapons of a 
threatening army. 

And, it is our responsibility as those who de
termine Federal priorities to find the resources 
to make these investments in prevention. I 
urge my colleagues to keep this in mind as we 
consider future investments in flood protection 
and similar public works projects. 

I support the bill and I urge its adoption. 
Mr. BONILLA. Mr. Chairman, I rise today in 

support of the much delayed emergency sup
plemental for the flood victims in the Midwest. 
I sympathize with the families who have lost 
their homes, farms, or businesses. I wish the 
Rules Committee would have allowed the 
Penny/Nussle amendment to cut the unobli
gated balances in 1993 accounts to pay for 
the emergency spending. We must get our 
deficit spending under control and if this coun
try was not in debt we would not have to de
clare an emergency. 

However, I don't want to forget a vital cog 
of the agriculture industry. Not only are farm
ers affected by this flood, but so are the mi
grant and seasonal farmworkers. These Amer
ican workers have been devastated by the 
flooding. These workers are not permanent 
residents of the seven flooded States. They do 
not own farms or processing plants. These in
dividuals are the backbone of agriculture that 
perform services like detassling corn, operat
ing the combines and tractors, harvesting the 
fruits and vegetables, and packing and proc
essing the commodities. In past disasters they 
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have been stranded, overlooked, and forgot
ten. It is estimated that more than 15,000 
farmworkers, in over 180 counties, in the 
seven States have been wiped out by the 
flood. 

The life of a farmworker is that of hard work 
and dedication to make a decent living. After 
their children get out of school they board up 
their houses in south Texas, pack up all of 
their belongings in their cars and drive north to 
work along farms scattered on each side of 
the Mississippi River. They work small town to 
small town, family farm to family farm until 
they reach the Canadian border by the end of 
summer. The money they earn helps them 
through the winter, providing food, clothing, 
and shelter for their families. These laborers 
earn the majority of their annual income during 
the peak agricultural season which has been 
devastated by Mother Nature. This year will be 
a tough one for them due to the flood. The 
proud workers are only asking to be treated 
like other vital laborers to the Midwest region. 
The agriculture jobs have been swept away 
with the high water. These people are literally 
stranded without the resources and means to 
go home. I do not want to leave them strand
ed in their time of need. 

Due to exemption under the law, farm
workers are not eligible for assistance under 
regular unemployment compensation. Also 
due to FEMA's restrictive definition of employ
ment, many farmworkers are excluded from 
disaster unemployment compensation cov
erage because they have not actually started 
their farmwork at the time of the disaster. As 
a result, a farmworker cannot rely on the nor
mal benefits for help in either the immediate or 
foreseeable future. 

When the Appropriations Committee met 
last week. I raised this issue with my friend 
from Illinois, Mr. DURBIN, chairman of the Ap
propriations Subcommittee on Agriculture. Mr. 
DURBIN agreed with me that language should 
be included in the conference report including 
migrant and seasonal farmworkers to provide 
assistance to them. Mr. PASTOR of Arizona, a 
member of the Agriculture Appropriations com
mittee, and I drafted report language with the 
help of Mr. DURBIN that we hope the Secretary 
of Agriculture will utilize. 

The report language states that the Sec
retary of Agriculture may designate up to $20 
million for emergency and related assistance 
for low-income migrant and seasonal farm
workers. Priority will be given for relocation 
and related transportation assistance for af
fected farmworkers. 

The 1990 farm bill authorized emergency 
assistance in the form of food, clothing, hous
ing, medical, and other related assistance. By 
agreeing to this bill today, the House is asking 
the Secretary to help these farmworkers with 
assistance to get them back home. 

This assistance will help provide transpor
tation to the farmworkers to go home or to lo
cate alternative agricultural or nonagricultural 
employment in other regions of the country. 
The bottom line is these American workers 
should not fall between the cracks and assist
ance should be provided by Secretary Espy to 
get these people home. 

Mr. KLECZKA. Mr. Chairman, I rise in sup
port of H.R. 2667. 

While some in this House obstruct and 
delay, there are Americans standing in knee 

deep water reinforcing levees that are the only 
protection for a lifetime's worth of work. We 
have a responsibility to help these brave and 
determined midwesterners. We have an obli
gation to let them know that relief is on the 
way. We have a duty to rise above partisan 
bickering and provide as much help as we 
can. 

When Hurricane Andrew swept through 
Florida, there was no question whether Con
gress would pitch in and help the Americans 
struggling to recover from that disaster. When 
the Kurds in a far away land asked for our 
help, we delivered with bipartisan support for 
aid. The other side of the aisle didn't obstruct 
the aid in either of these cases, and they sure
ly cannot gridlock this House now when so 
many Americans are counting on us. Have 
they no conscience? 

Mr. Chairman, the part of Wisconsin that I 
represent has thankfully been untouched by 
the floods. But, as with the relief that went to 
Florida, I realize that a disaster of this mag
nitude could just as easily happen in my own 
district. Before voting, each of us should stop 
to consider the possibility that next time our 
constituents could be the ones waiting for 
Congress to help stop the suffering. 

It is unbelievable that some would seek to 
finance this disaster by eliminating school 
lunches for our children and furloughing fed
eral law enforcement officers. Let's prepare for 
the next disaster, but let's take care of these 
unfortunate people now. 

Mr. Chairman, one Republican, Governor 
Thompson, has signaled Wisconsin's imme
diate need and support for this appropriation. 
Other members of his party must now share 
his good sense on this crisis. Let's do our job 
and get this relief to the Americans who so 
badly need it. 

Mrs. MEYERS of Kansas. Mr. Chairman, I 
rise in strong support for H.R. 2667, the emer
gency supplemental appropriations bill for 
flood disaster relief. On behalf of my constitu
ents, in Douglas, Johnson, and Wyandotte 
Counties-which were declared Federal disas
ter areas last Thursday-I urge my colleagues 
to support this bill so we can begin to alleviate 
the misery caused by the Midwest floods. 

While the flooding Mississippi River has 
been the focus of our attention of late, today 
the Kansas River will crest at 55 feet-22 feet 
over flood stag~and converge into the 
crested Missouri River. Right now, it is too 
early to determine how extensive the damage 
will be. However, the flood is already having a 
real impact on the economy in the Kansas 
City area. All rail traffic through Kansas City, 
which is the second largest rail hub in the 
United States, has been halted, forcing rail 
traffic to be diverted through Montana or 
Texas. 

In my district alone, Kansas City, KS, has 
been hard hit economically. The Santa Fe 
Railway has temporarily laid off 490 employ
ees because of flood threats to its Kansas 
City, KS, rail yards. In addition, Colgate
Palmolive and Proctor and Gamble have 
begun idling their plants, affecting 850 employ
ees. 

Not only has this recurrent rainy weather 
pattern wrought destruction through flooding, it 
has harmed the Kansas wheat harvest. Wheat 
normally harvested in early July, still stands in 
the field because it is too wet for harvesting. 

Mr. Chairman, Kansans are urgently waiting 
for the House to act. The Federal Emergency 
Management Agency, the Small Business Ad
ministration, and other Federal agencies have 
done a good job of establishing contact points 
and letting flood victims know of their services. 
It is now Congress' responsibility to ensure 
those who have sustained flood losses will 
have Federal disaster assistance available to 
them. 

Mr. MYERS of Indiana. Mr. Chair
man, I yield back the balance of my 
time. 

Mr. NATCHER. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. Pursuant to the 
rule, the modification printed in part 1 
of House Report 103--189 is considered as 
adopted and the bill, as modified, is 
considered as having been read for 
amendment under the 5-minute rule. 

The text of the bill, as modified, is as 
follows: 

R.R. 2667 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, to pro
vide emergency supplemental appropriations 
for relief from the major, widespread flood
ing in the Midwest for the fiscal year ending 
September 30, 1993, and for other purposes, 
namely: 

CHAPTER I 
DEPARTMENT OF AGRICULTURE, RURAL 

DEVELOPMENT, FOOD AND DRUG AD
MINISTRATION, AND RELATED AGEN
CIES 

DEPARTMENT OF AGRICULTURE 
COMMODITY CREDIT CORPORATION 

COMMODITY CREDIT CORPORATION FUND 

For an additional amount for the " Com
modity Credit Corporation Fund" to cover 
1993 crop losses resulting from excessive 
rainfall , hail, and floods associated with the 
Midwest floods of 1993, other 1993 natural dis
asters occurring prior to August 1, 1993, and 
natural disasters as declared by the Presi
dent occurring in calendar year 1993, 
$850,000,000, and in addition $300,000,000, 
which shall be available only to the extent 
an official budget request for a specific dol
lar amount, that includes designation of the 
entire amount of the request as an emer
gency requirement as defined in the Bal
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by 
the President to Congress, the total to re
main available until June 30, 1994: Provided, 
That from funds previously made available 
in Public Law 102-368 by Presidential dec
laration, $100,000,000 to remain available 
until March 31, 1994, shall be for 1993 crop 
losses only: Provided further , That if prior to 
April 1, 1994, the President determines that 
extraordinary circumstances exist that war
rant further assistance, the Secretary of Ag
riculture shall use such funds of the Com
modity Credit Corporation as are necessary 
to make payments in an amount equal to 
50.04 percent of each eligible claim as deter
mined under title XXII of Public Law 101-Q24 
and to make payments for catastrophic 
losses where the deficiency in production of 

. the crop exceeds 75 percent: Provided further, 
That all additional amounts made avaHable 
herein are subject to the terms and condi
tions in Public Law 101-Q24: Provided further, 
That no payments to producers under this 
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Act shall be at a rate greater than 50.04 per
cent of each eligible claim, except that for 
the deficiency in production of the crop in 
excess of 75 percent, the rate of payment 
shall be 90 percent: Provided further, That 
Congress hereby designates the entire 
amount provided herein as an emergency re
quirement pursuant to section 25l(b)(2)(D)(i) 
of the Balanced Budget and Emergency Defi
cit Control Act of 1985, as amended: Provided 
further, That notwithstanding any provision 
of Public Law 103-50, funds provided by such 
Act shall not be expended for 1993 crop losses 
resulting from 1993 natural disasters, and 
claims for assistance from funds provided by 
that Act by producers with 1990, 1991, and 
1992 crop losses shall be paid only to the ex
tent such claims are filed by September 17, 
1993. 

SOIL CONSERVATION SERVICE 

WATERSHED AND FLOOD PREVENTION 
OPERATIONS 

For an additional am.aunt to repair dam
ages to the waterways and watersheds result
ing from the Midwest floods and other natu
ral disasters of 1993, $25,000,000, to remain 
available until June 30, 1994 to carry out the 
Emergency Watershed Protection Program 
of the Soil Conservation Service: Provided, 
That the entire amount is designated by 
Congress as an emergency requirement pur
suant to section 25l(b)(2)(D)(i) of the Bal
anced Budget and Emergency Deficit Control 
Act of 1985, as amended. 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

EMERGENCY CONSERVATION PROGRAM 

For an additional amount for emergency 
expenses resulting from the Midwest floods 
and other natural disasters of 1993, 
$20,000,000, to remain available until June 30, 
1994: Provided, That the entire amount is des
ignated by Congress as an emergency re
quirement pursuant to section 25l(b)(2)(D)(i) 
of the Balanced Budget and Emergency Defi
cit Control Act of 1985, as amended. 

CHAPTER II 
DEPARTMENTS OF COMMERCE, JUSTICE, 

AND STATE, THE JUDICIARY, AND RE
LATED AGENCIES 

DEPARTMENT OF COMMERCE 
ECONOMIC DEVELOPMENT ADMINISTRATION 

ECONOMIC DEVELOPMENT ASSISTANCE 
PROGRAMS 

For an additional amount for emergency 
expenses resulting from the Midwest floods 
of 1993 and other disasters, $100,000,000, to re
main available until expended, for disaster 
assistance grants pursuant to the Public 
Works and Economic Development Act of 
1965, as amended: Provided, That the entire 
amount shall be available only to the extent 
an official budget request for a specific dol
lar amount, that includes designation of the 
entire amount of the request as an emer
gency requirement as defined in the Bal
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by 
the Pr.esident to Congress: Provided further , 
That the entire amount is designated by 
Congress as an emergency requirement pur
suant to section 25l(b)(2)(D)(i) of the Bal
anced Budget and Emergency Deficit Control 
Act of 1985, as amended. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

OPERATIONS, RESEARCH, AND FACILITIES 

For an additional amount for emergency 
expenses resulting from the Midwest floods 
of 1993 and other disasters, Sl,000,000, to re
main available until expended: Provided, 

That the entire amount is designated by 
Congress as an emergency requirement pur
suant to section 25l(b)(2)(D)(i) of the Bal
anced Budget and Emergency Deficit Control 
Act of 1985, as amended. 

RELATED AGENCIES 

LEGAL SERVICES CORPORATION 

PAYMENT TO THE LEGAL SERVICES 
CORPORATION 

For an additional amount for "Payment to 
the Legal Services Corporation" for emer
gency assistance to Legal Services Corpora
tion basic field programs in areas affected by 
the Midwest floods of 1993 and other disas
ters, $300,000, to remain available until ex
pended: Provided, That the entire amount is 
designated by Congress as an emergency re
quirement pursuant to section 25l(b)(2)(D)(i) 
of the Balanced Budget and Emergency Defi
cit Control Act of 1985, as amended, contin
gent upon the President designating the en
tire amount as an emergency requirement 
pursuant to the Balanced Budget and Emer
gency Deficit Control Act of 1985, as amend
ed. 

SMALL BUSINESS ADMINISTRATION 

DISASTER LOANS PROGRAM ACCOUNT 

For an additional amount for "Disaster 
Loans Program Account" for the cost of di
rect loans for the Midwest floods and other 
disasters, $60,000,000, to remain available 
until expended; and in addition, for associ
ated administrative expenses to carry out 
the disaster loan program, an additional 
$10,000;000, to remain available until ex
pended, which may be transferred to and 
merged with the appropriations for "Salaries 
and expenses": Provided, That the entire 
amount is designated by Congress as an 
emergency requirement pursuant to section 
25l(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 

CHAPTER ill 

ENERGY AND WATER DEVELOPMENT 

DEPARTMENT OF DEFENSE-CIVIL 

DEPARTMENT OF THE ARMY 

CORPS OF ENGINEERS-CIVIL 

FLOOD CONTROL AND COASTAL EMERGENCIES 

For an additional amount for "Flood Con
trol and Coastal Emergencies", $100,000,000, . 
for the Midwest floods and other disasters, 
and in addition $20,000,000, which shall be 
available only to the extent an official budg
et request for a specific dollar amount, that 
includes designation of the entire amount of 
the request as an emergency requirement as 
defined in the Balanced Budget and Emer
gency Deficit Control Act of 1985, as amend
ed, is transmitted by the President to Con
gress, to remain available until expended: 
Provided, That the entire amount is des
ignated by Congress as an emergency re
quirement pursuant to section 25l(b)(2)(D)(i) 
of the Balanced Budget and Emergency Defi
cit Control Act of 1985, as amended. 

OPERATION AND MAINTENANCE, GENERAL 

For an additional amount for "Operation 
and Maintenance, General", $30,000,000, to re
main available until expended: Provided, 
That the entire amount is designated by 
Congress as an emergency requirement pur
suant to section 251(b)(2)(D)(i) of the Bal
anced Budget and Emergency Deficit Control 
Act of 1985, as amended. 

CHAPTER IV 
DEPARTMENTS OF LABOR, HEALTH AND 

HUMAN SERVICES, EDUCATION, AND 
RELATED AGENCIES 

DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 

TRAINING AND EMPLOYMENT SERVICES 

For an additional amount for disaster re
lief for the Midwest flood for activities au
thorized by part B of title ill of the Job 
Training Partnership Act, $43,500,000, to be 
available for obligation for the period July 1, 
1993, through June 30, 1994, which shall be 
available only to the extent an official budg
et request for a specific dollar amount, that 
includes designation of the entire amount of 
the request as an emergency requirement as 
defined in the Balanced Budget and Emer
gency Deficit Control Act of 1985, as amend
ed, is transmitted by the President to the 
Congress: Provided, That the entire amount 
is designated by Congress as an emergency 
requirement, pursuant to section 
25l(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

ASSISTANT SECRETARY FOR HEALTH 

PUBLIC HEALTH EMERGENCY FUND 

For an additional amount for disaster re
lief for the Midwest floods of 1993, $54,000,000, 
to remain available until expended, which 
shall be available only to the extent an offi
cial budget request for a specific dollar 
amount, that includes designation of the en
tire amount of the request as an emergency 
requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act 
of 1985, as amended, is transmitted by the 
President to the Congress: Provided, That the 
entire amount is designated by Congress as 
an emergency requirement pursuant to sec
tion 25l(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
as amended. 

CHAPTERV 
DEPARTMENT OF TRANSPORTATION 

AND RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 

UNITED STATES COAST GUARD 
OPERATING ExPENSES 

For an additional amount for emergency 
expenses resulting from the Midwest floods 
of 1993, $10,000,000, to remain available until 
March 31, 1994, which shall be available only 
to the extent an official budget request for a 
specific dollar amount, that includes des
ignation of the entire request as an emer
gency requirement as defined in the Bal
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, is transmitted by 
the President to the Congress: Provided, That 
the entire amount is designated by Congress 
as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
as amended. 

FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL-AID HIGHWAYS 

(HIGHWAY TRUST FUND) 

For an additional amount for emergency 
expenses resulting from the Midwest floods 
of 1993 and other disasters, as authorized by 
23 U.S.C. 125, $75,000,000, and in addition 
$25,000,000, which shall be available only to 
the extent an official budget request for a 
specific dollar amount, that includes des
ignation of the entire amount of the request 
as an emergency requirement as defined in 



17146 CONGRESSIONAL RECORD-HOUSE July 27, 1993 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmit
ted by the President to the Congress, all to 
be derived from the Highway Trust Fund and 
to remain available until September 30, 1996: 
Provided, That the entire amount is des
ignated by Congress as an emergency re
quirement pursuant to section 251(b)(2)(D)(i) 
of the Balanced Budget and Emergency Defi
cit Control Act of 1985, as amended. 

FEDERAL RAILROAD ADMINISTRATION 
LOCAL RAIL FREIGHT ASSISTANCE 

For additional expenses pursuant to sec
tion 5 of the Department of Transportation 
Act (49 U.S.C. app. 1654), to repair and re
build rail lines of other than class I railroads 
as defined by the Interstate Commerce Com
mission or railroads owned or controlled by 
a class I railroad, having carried 5 million 
gross ton miles or lef!S per mile during the 
prior year, and damaged as a result of the 
Midwest floods of 1993, $11,000,000, and in ad
dition, notwithstanding any other provision of 
law, $10,000,000 to repair and rebuild rail lines 
of any railroad subject to the discretion of the 
Secretary of Transportation on a case by case 
basis: Provided, That for the purposes of ad
ministering this emergency relief, the Sec
retary of Transportation shall have author
ity to make funds available notwithstanding 
subsections (a), (b) (1) and (3), (c), (e)-(h) and 
(o) of 49 U.S.C. app. 1654 as the Secretary 
deems appropriate and shall consider the ex
tent to which the State has available unex
pended local rail freight assistance funds or 
available repaid loan funds: Provided further, 
That, notwithstanding 49 U.S.C. app. 1654(f), 
the Secretary may prescribe the form and 
time for applications for assistance made 
available herein: Provided further, That these 
funds shall be available only to the extent an 
official budget request, for a specific dollar 
amount, that includes designation of the en
tire amount of the request as an emergency 
requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act 
of 1985, as amended, is transmitted by the 
President to the Congress: Provided further, 
That the entire amount is designated by 
Congress as an emergency requirement pur
suant to section 251(b)(2)(D)(i) of the Bal
anced Budget and Emergency Deficit Control 
Act of 1985, as amended: Provided further, 
That all funds made available under this 
head are to remain available until expended. 

CHAPTER VI 
DEPARTMENTS OF VETERANS AFFAIRS 

AND HOUSING AND URBAN DEVELOP
MENT, AND INDEPENDENT AGENCIES 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

HOUSING PROGRAMS 
HOME INVESTMENT PARTNERSIIlPS PROGRAM 
For an additional amount for the "HOME 

investment partnerships program", as au
thorized under title II of the Cranston-Gon
zalez National Affordable Housing Act, for 
use only in areas affected by flooding in the 
Midwest, $100,000,000, to remain available 
until September 30, 1994: Provided, That in 
administering these funds, the Secretary 
may waive any provision of any statute or 
regulation that the Secretary administers, 
except for provisions requiring non
discrimination, in connection with the obli
gation by the Secretary or any use by the re
cipient of these funds upon finding that such 
waiver is required to facilitate the obliga
tion and use of such funds and would not be 
in conflict with the overall purpose of the 
statute or regulation: Provided further, That 
the entire amount is designated by Congress 

as an emergency requirement pursuant to 
section 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
as amended. 

COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 

For an additional amount for "Community 
development grants", as authorized under 
title I of the Housing and Community Devel
opment Act of 1974, for authorized commu
nity development activities only in areas af
fected by flooding in the Midwest, $53,000,000, 
to remain available until September 30, 1994: 
Provided, That in administering these funds, 
the Secretary may waive entirely, or in any 
part, any requirement set forth in title I of 
such Act, except for requirements relating to 
fair housing and nondiscrimination, the en
vironment, and labor standards, if the Sec
retary finds that such waiver will further the 
purposes for which these funds are appro
priated: Provided further, That the entire 
amount is designated by Congress as an 
emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended: Provided further, That all of the 
funds provided under this head in this Act 
shall be used only to repair, replace, or re
store facilities damaged or to continue serv
ices interrupted by flooding that are essen
tial to public health or safety as defined by 
the Secretary. 

INDEPENDENT AGENCIES 
FEDERAL EMERGENCY MANAGEMENT AGENCY 

DISASTER RELIEF 
For an additional amount for "Disaster re

lief'', $815,000,000, to remain available until 
expended, for the Midwest floods and other 
disasters: Provided, That the entire amount 
is designated by Congress as an emergency 
requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, as 
amended. 

COMMISSION ON NATIONAL AND 
COMMUNITY SERVICE 

PROGRAMS AND ACTIVITIES 
For use in carrying out Federal disaster re

lief programs, activities, and initiatives 
under subtitles C, E, F, and G of the National 
and Community Service Act of 1990 (Public 
Law 101--610), as the Board determines nec
essary to carry out programs related to the 
floods in the Midwest, $2,000,000, to remain 
available until September 30, 1994: Provided, 
That the entire amount is designated by 
Congress as an emergency requirement pur
suant to section 251(b)(2)(D)(i) of the Bal
anced Budget and Emergency Deficit Control 
Act of 1985, as amended. 

CHAPTER VII 
DEPARTMENT OF THE INTERIOR AND 

RELATED AGENCIES 
DEPARTMENT OF THE INTERIOR 

UNITED STATES FISH AND WILDLIFE SERVICE 
CONSTRUCTION AND ANADROMOUS FISH 

For an additional amount for "Construc
tion and Anadromous Fish", $26,354,000, for 
the Midwest floods, to remain available until 
expended: Provided, That the entire amount 
is designated by Congress as an emergency 
requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 as 
amended. 

NATIONAL PARK SERVICE 
CONSTRUCTION 

For an additional amount for "Construc
tion", $850,000, for the Midwest floods, to re-

main available until expended: Provided, 
That the entire amount is designated by 
Congress as an emergency requirement pur
suant to section 251(b)(2)(D)(i) of the Bal
anced Budget and Emergency Deficit Control 
Act of 1985, as amended. 

UNITED STATES GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS AND RESEARCH 

For an additional amount for "Surveys, in
vestigations and research", $851,000, for the 
Midwest floods, to remain available until ex
pended: Provided, That the entire amount is 
designated by Congress as an emergency re
quirement pursuant to section 251(b)(2)(D)(i) 
of the Balanced Budget and Emergency Defi
cit Control Act of 1985, as amended. 

CHAPTER VIII 
GENERAL PROVISIONS 

SEC. 701. No part of any appropriation con
tained in this Act shall remain available for 
obligation beyond the current fiscal year un
less expressly so provided herein. 
SEC. • YOurH FAIR CHANCE PROGRAM. 

Section 494(b) of the Job Training Partner
ship Act (29 U.S.C. 1782c(b)) is amended-

(1) in paragraph (3) to read as follows: 
"(3) provide that funds received under this 

part will be used-
"(A) for services to youth and young adults 

ages 14 through 30 at the time of enrollment, 
including case management, life skills man
agement, and crisis intervention services; 
and 

"(B) to provide stipends to youth and 
young adults ages 17 to 30 at the time of en
rollment for participant support in paid 
work experience and classroom programs (if 
such programs are combined with other edu
cation and training activities);"; 

(2) by redesignating paragraphs (4) through 
(9) as paragraphs (5) through (10); and 

(3) by inserting after paragraph (3) the fol
lowing new paragraph: 

"(4) contain assurances that-
"(A) in providing services under paragraph 

(3), the participating community will main
tain a ratio of approximately 1 case worker 
for every 25 participants; 

"(B) employment provided under such 
paragraph to any youth or young adult will 
be approximately 20 hours per week; and 

"(C) the amount of a stipend provided 
under such paragraph to any youth or young 
adult will be approximately $100 per week 
and will reflect the cost of living in the par
ticipating community;". 

This Act may be cited as the "Emergency 
Supplemental Appropriations for Relief 
From the Major, Widespread Flooding in the 
Midwest Act of 1993". 

The CHAffiMAN. Pursuant to the 
rule, no amendment to the bill, as 
modified, is in order except the amend
ment printed in part 2 of House report 
103-189, which may be offered only by 
the proponent of the amendment or a 
designee, shall be considered as read, 
and shall not be subject to amendment. 

Debate time on the amendment shall 
be equally divided and controlled by 
the proponent and an opponent of the 
amendment. 

For what purpose does the gentleman 
from Missouri [Mr. VOLKMER] rise? 

AMENDMENT OFFERED BY MR. VOLKMER 
Mr. VOLKMER. Mr. Chairman, pur

suant to the rule, I offer the amend
ment designated in the report. 

The CHAffiMAN. The Clerk will des
ignate the amendment. 
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The text of the amendment is as fol

lows: 
Amendment offered by Mr. VOLKMER: Page 

11, line 3, strike "$25,000,000" and insert 
"$50,000,000". 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Missouri [Mr. 
VOLKMER] will be recognized for 10 min
utes, and a Member opposed will be rec
ognized for 10 minutes. 

Is the gentleman from Kentucky [Mr. 
NATCHER] opposed to the amendment? 

Mr. NATCHER. No, we are not, Mr. 
Chairman, and at the appropriate time 
we will accept the amendment. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Missouri [Mr. 
VOLKMER]. 

Mr. VOLKMER. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. VOLKMER. Mr. Chairman, Mem
bers of the House, before proceeding to 
the amendment itself I would like to 
address two other things, and it has 
been spoken here on the floor, both last 
Thursday and Friday, and today, about 
the floods in the Midwest, and I think 
it is appropriate at this time to give a 
lot of thanks to a lot of people, some of 
which are going to remain unknown to 
all of us, but they are out there any
way. 

In particular I want to thank both 
the Speaker of the House and the ma
jority whip, the majority floor leader, 
for the efforts they have made to bring 
this legislation to the floor expedi
tiously, starting last Thursday. I also 
want to thank personally the gen
tleman from Kentucky [Mr. NATCHER], 
the chairman of the committee, and 
the subcommittee chairmen, the gen
tleman from Illinois [Mr. DURBIN], the 
gentleman from Iowa [Mr. SMITH], and 
the gentleman from Alabama [Mr. BE
VILL], and especially I want to thank 
Mr. BEVILL publicly for assisting me 
back several years ago when I asked 
him, even though back in the Reagan 
years the Reagan budget did not pro
vide funds at all for a floodwall at Han
nibal, MO. But because of his being 
able to listen to me in explaining the 
need to him, Mr. BEVILL, that floodwall 
has been built, and that floodwall had 
its first test just this year. The first 
test was in April. Our floodwall still 
stands. It has run through a 100-year 
flood and now a 500-year flood, so I 
want to thank the Committee on Ap
propriations for that work to get that 
floodwall. 

Mr. Chairman, I also want to thank 
the President of the United States, and 
the Vice President, for showing their 
concern and visiting the areas on nu
merous occasions. They have become 
quite familiar with it so that they 
know exactly how devastating this ac
tually is, and on that list of thanks, 
Mr. Chairman, I want to thank my 
Governor, Governor Mel Carnahan, for 
working with us and within the State 
of Missouri to help with this great dis
aster. 

I cannot be remiss in not thanking 
especially the National Guard, and I 
am sure it is not just the Missouri Na
tional Guard, but also the Illinois, and 
Iowa, and other National Guard units, 
and, Mr. Chairman, it is interesting 
that we have more National Guard per
sonnel helping out with this flood than 
we had over in Desert Storm, and they 
are doing an outstanding job. 

And, yes, Mr. Chairman, on that list 
of thanks goes thanks to the Corps of 
Engineers for an outstanding job in 
helping to save some communities and 
trying to save many farm districts, and 
levee districts and others working day 
and night with the local citizenry, and 
along with that, of course, Mr. Witt of 
FEMA, Secretary Espy of the Agri
culture Department. In other words, 
people everywhere. As my colleagues 
know, sometimes one does not even 
know where the help is coming from. 

Mr. Chairman, in my home town of 
Hannibal I have had relief coming from 
Columbus, OH, people there, and it just 
became known to me over the weekend 
that relief came from a town in Indi
ana. A Kroger store in Kokomo, IN, 
south on Highway 31, they are sending 
contributions and donations for Hanni
bal, for people in my home town in 
Hannibal, MO. So, we appreciate that 
help from the Hoosiers. 

Mr. Chairman, as said by someone 
else earlier and as my colleagues know, 
it is heartbreaking to see all of what is 
happening out there, but at the same 
time one cannot believe the feeling 
which one gets when seeing everyone in 
surrounding communities helping out a 
local community, helping out the 
farmers on the levees, just a great 
amount of work going on for hours, 
hours, and hours. Sometimes they go 48 
hours without sleep to try to save a 
levee, to try to stop flooding. Some
times it works. Sometimes levees have 
held, but very few. Others, after weeks 
and weeks of work, they finally lose it 
because, like the district of the gen
tleman from Illinois [Mr. DURBIN], on 
Sunday morning the Sny Island levee 
finally broke loose. That is the first 
time that that levee has broke in any 
flood, as I understand, since either 1897 
or 1903. So, that gives my colleagues 
some idea of how devastating this flood 
is. 

And it has been said earlier, too, 
there is not a person alive today, there 
is not a person alive today, that has 
seen what is happening in the Midwest 
in their lifetime. This is history, his
tory being made. There has never been 
such a flood. And for those of my col
leagues that may not know, and why I 
felt so strongly about getting this bill 
up and getting this rule passed, I not 
only have the Mississippi River border
ing my district, but I also have the 
Missouri River, both of them for over a 
hundred miles each. 

There is a view, Mr. Chairman, as has 
been said earlier, that we have got to 

pay for it, we should pay for this. Yes, 
that is true. I will not deny that. I 
agree with my colleagues. But this is 
not the time to do it. Some of my col
leagues, the gentleman from Iowa, the 
gentleman from Minnesota, said they 
had an amendment. Well, they have an 
amendment. Other people I have talked 
to have other ideas of how to pay for it, 
and I am sure that if we asked every 
Member of this House how we were 
going to pay for this, we would prob
ably find out that out of 435 we would 
find at least 50 to 100 ways to do it. So, 
if we were going to do it on this bill 
and haggle over how to do it, and then 
ask the Senate to agree to it, and they 
would probably have a way to do it or 
not to do it, we could probably spend at 
least a month or a month and a half 
here haggling over that. I much prefer 
to do it as the Speaker of the House 
has proposed, that a task force be set 
up, that legislation be promoted, a pro
posal be made to do it, that a trust 
fund be set up for disasters and for the 
future, and that we do come up with a 
methodology to pay for it, and I think 
that that is a proper way to do it. But 
do not bog down this legislation with 
that one little item because that is just 
what will happen. 

Mr. Chairman, there is no question in 
my mind, having gone through the leg
islative process on numerous occasions, 
on numerous bills, that there has been 
a great deal of disagreement about ex
actly how we are going to pay for this. 
It is easy enough to make a proposal, 
but it is more difficult to get enough 
Members to agree to it. 

Now to address the amendment itself, 
Mr. Chairman, and, by the way, I not 
only support the amendment, but 
strongly support the flood disaster sup
plemental appropriations. As my col
leagues know, they have all reviewed 
reports of the flood damage along the 
Mississippi and Missouri Rivers. 

D 1710 
Thousands of acres of fertile farm 

land that should be growing with boun
tiful crops are now turned in to unpro
ductive lakes. Businesses along these 
swollen rivers are flooded, their inven
tory lost, and their livelihood in jeop
ardy as the rivers fail to yield. Thou
sands of families are displaced as the 
flood waters invade their homes. We 
have all seen these stark pictures. Mr. 
Chairman, the people in my district are 
galvanized in an effort to stop the 
flooding, support their neighbors, and 
provide comfort for those families that 
are displaced. However, as the initial 
shock from the flood starts to subside 
there is an urgency for life in this flood 
area to return to some sort of nor
malcy. The men and women in this 
flood plain must be able to get to work 
in order to maintain their livelihood. 

Mr. Chairman, as it currently stands 
the only way to cross the Mississippi 
for many of my constituents is at St. 
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Louis or at Keokuk, IA. The closing of 
the bridges at Hannibal and Louisiana, 
MO, and Quincy, IL, make a trip that 
used to take only a few minutes now 
take hours one way. To put this in per
spective I ask my colleagues to imag
ine if you had to travel almost to Rich
mond and back just to get to work. 
This is what is happening to people in 
my district that happen to work in Illi
nois. 

Mr. Chairman, I am offering an 
amendment that will increase the 
amount of money for emergency ex
penses as a result of the floods for the 
Federal Highway Administration by $25 
million. This money will only be avail
able if an official budget request is 
made. This money is vital to restoring 
the damaged infrastructure of the Mid
west so that the people of the Midwest 
can begin to put their lives back in 
order. Initial assessments estimate 
that miles of road must be rebuilt, ap
proaches to bridges must be repaired, 
and several bridges may need replac
ing. Having this money available now 
will help ensure that the infrastructure 
that has been damaged will be repaired 
or replaced in an expeditious manner. 

Mr. Chairman, I ask my colleagues to 
support this amendment and this legis
lation in order to help those men, 
women, and their families that have 
had their lives disrupted by the floods. 

Mr. Chairman, in closing, I would 
just like to comment to those of you 
who say, act, or believe that this $3 bil
lion is all we are going to need, I have 
here a report that some of the delega
tion from Missouri has. We had a meet
ing with our Governor here this morn
ing here just downstairs on the first 
floor of this building. At that time the 
Governor gave us a preliminary report 
of damages in Missouri. It is right at $3 
billion. Three billion dollars, about the 
same amount in this bill, and that is a 
preliminary figure. That is before what 
we know could very well happen to
night in Kansas City. That is before 
what has happened in St. Joseph. 

Mr. Chairman, I am sure that you are 
going to find that this estimate, that 
the total amount later on is going to 
be many billions of dollars more, and 
we had just as well be prepared to do it. 
I do not think we are going to have the 
pay-for-it proposal ready at that time. 
So be prepared to spend some time 
later on this year on an additional 
amount, up to $10 billion. 

The CHAIRMAN. Is there any Mem
ber seeking time in opposition to the 
amendment? 

If not, the question is on the amend
ment offered by the gentleman from 
Missouri [Mr. VOLKMER]. 

The amendment was agreed to. 
The CHAIRMAN. Under the rule, the 

Committee rises. 
Accordingly, the Committee rose; 

and the speaker pro tempo re (Mr. 
WHEAT) having assumed the chair, Mr. 
WILLIAMS, Chairman of the Committee 

of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 2667) making emergency supple
mental appropriations for relief from 
the major, widespread flooding in the 
Midwest for the fiscal year ending Sep
tember 30, 1993, and for other purposes, 
pursuant to House Resolution 226, he 
reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or
dered. 

The question is on the amendment. 
The amendment was agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 
MOTION TO RECOMMIT OFFERED BY MR. PORTER 

Mr. PORTER. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. PORTER. Mr. Speaker, I am, in 
its present form. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom
mit. 

The Clerk read as follows: 
Mr. PORTER moves to recommit the bill, 

H.R. 2667, to the Cammi ttee on Appropria
tions with instructions to report back the 
same to the House forthwith with the follow
ing amendment: 

Strike the modification printed in Part 1 
of House Report 103-189 relating to legisla
tive amendments to the Job Training Part
nership Act, Youth Fair Chance Programs. 

Mr. PORTER (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion to recommit be consid
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Illinois? 

Mr. VOLKMER. Mr. Speaker, reserv
ing the right to object, could we have a 
copy of the motion. 

Mr. PORTER. Mr. Speaker, if the 
gentleman will yield, we will provide a 
copy. 

Mr. VOLKMER. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Illinois? 

There was no objection. 
Mr. PORTER. Mr. Speaker, this is a 

motion to recommit with instructions 
to eliminate the unrelated provisions 
regarding the Youth Fair Chance Pro
gram. 

The rule contained a self-executing 
provision which added authorizing lan
guage to the bill that circumvented the 
jurisdiction of both the authorizing 
committee and the Committee on Ap
propriations. It prevented the House 
from considering or voting directly on 
this proposition. 

Mr. Speaker; there are three basic 
reasons why Youth Fair Chance provi
sions should not be in this bill. First of 
all, because these provisions have noth
ing to do with flood relief. The gen
tleman from Kentucky [Mr. NATC_HER], 
the chairman of the full committee and 
the subcommittee, and the gentleman 
from Pennsylvania [Mr. MCDADE], the 
ranking member on the full commit
tee, and I, all asked the Committee on 
Rules for a clean bill. 

Mr. Speaker, obviously we were ig
nored. An unrelated provision was 
snuck in through the rule that has ab
solutely no business here, and Members 
I believe are outraged that one Member 
would have special treatment not 
available to any others. 

Youth Fair Chance should not be in 
the bill because it is authorizing on an 
appropriations bill. It adds three sub
stantive provisions which would re
quire the payment of stipends to train
ees. The current authorizing law allows 
but does not require these stipends. 

The program manager at the Depart
ment of Labor tells us the regulations 
would not allow participants to receive 
stipends without this change. But the 
current authorizing law creates an em
ployment training program, Mr. Speak
er, not a stipend program. And this is 
authorizing to make it a stipend pro
gram or a money bill that is dealing 
with flood relief. 

Third, Mr. Speaker, Youth Fair 
Chance should not be in the bill be
cause it circumvents the normal legis
lative process. Youth Fair Chance was 
first funded in a previous supplemental 
bill. The gentlewoman from California 
did not then go to the authorizing com
mittee nor the Committee on Appro
priations. She used the same egregious 
procedural end run to get it considered 
through another self-executing rule. It 
has therefore never properly been con
sidered by the Committee on Appro
priations, and it amends a program 
that not a single dollar has been spent 
on. We have no experience on which to 
base new changes in the law. These are 
simply inserted because the gentle
woman thinks they ought to be there. 

Furthermore, it directly contravenes 
the judgment of the authorizing com
mittee which passed the initial bill 
without the stipend requirement. In 
fact, the only committee that has ever 
considered the Waters amendment was 
the conference committee on the pre
vious supplemental bill, which specifi
cally rejected it. 

Mr. Speaker, let me emphasize this 
was not some oversight of the con
ference committee. The waters provi
sions were considered and thoughtfully 
rejected by the conference committee. 
One can read the conference report and 
see it. Nor, as some claimed, is the Wa
ters provision necessary to get Youth 
Fair Chance up and running. The De
partment of Labor tells us it will start 
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the program with or without the W a
te rs provision. It is again an employ
ment training program, not a stipend 
program. 

Mr. Speaker, it seems to me that this 
process shows a cynical disrespect for 
the authorizing committee, a cynical 
disrespect for the Appropriations Com
mittee, a disrespect, if you will, Mr. 
Speaker, for the entire legislative proc
ess and for all Members who have to go 
through that normal process in order 
to have their provisions and their ideas 
considered on this floor. 
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We should send a message, Mr. 

Speaker, in this motion to recommit 
that Members cannot use arcane proce
dure to capitalize on the suffering of 
others, to advance their own unrelated 
legislative agendas. 

Let us make this a clean bill, to get 
relief to the thousands of Americans 
that need it. Let us ask the 
gentlwoman from California to do what 
all the rest of us have to do, to go to 
the authorizing committee, to go to 
the Committee on Appropriations, to 
use the normal legislative process. 

I urge the Members to reject the Wa
ters language and support the motion 
to recommit. 

PARLIAMENTARY INQUIRY 

Mr. VOLKMER. Mr. Speaker, I have 
a parliamentary inquiry. 

The SPEAKER pro tempore. (Mr. 
WHEAT). The gentleman will state it. 

Mr. VOLKMER. Mr. Speaker, is it 
timely to raise a point of order on the 
motion to recommit? 

The SPEAKER pro tempore. A point 
of order on the motion to recommit 
would have to be made prior to the 
time that debate began on the motion. 

Mr. VOLKMER. Even though we did 
not have a copy and we did not know 
what it was. Some of us would have 
liked to raise a point of order. This mo
tion is not in order. It is completely 
out of order, according to the rules of 
the House. 

POINT OF ORDER 

The SPEAKER pro tempore. Does the 
gentleman wish to state a point of 
order? 

Mr. VOLKMER. Mr .. Speaker, this 
amendment demands and strikes out 
language, an amendment that was pre
viously adopted by the House. It is out 
of order. 

The SPEAKER pro tempore. The 
point of order comes too late. The 
point of order is overruled. 

Mr. NATCHER. Mr. Speaker, the au
thor of this motion to recommit is one 
of the able Members of the House, and 
he is my friend, the gentleman from Il
linois [Mr. PORTER]. 

The gentleman from Illinois [Mr. 
PORTER], as Members know, is the 
ranking minority member on the sub
committee on Labor-HHS-Education 
appropriations. He serves with me as 
chairman, and he helps make the rec-

ommendations for the important De
partments of Labor, Health and Human 
Services and Education appropriations 
bill. I appreciate his help. 

This flood disaster relief bill that we 
have had before the House today is one 
of the most important bills that has 
been presented during this session of 
Congress. 

Mr. Speaker, I served with nine 
Presidents since I have been a Member 
of Congress. Our current President is a 
new President. He has been criticized 
from time to time about some of the is
sues that have been raised. But, Mr. 
Speaker, he is not afraid. He's doing 
just fine. 

The issues in this bill that the Presi
dent wants considered are basic issues 
pertaining to our people. They are im
portant and should be solved. 

The gentleman from Illinois, the 
ranking minority member on our sub
committee, has worked with me all 
down through the days on this particu
lar flood relief bill, along with the 
other members of the subcommittee. 
The close cooperation from all mem
bers of the committee is the reason we 
have it here at this time as quickly as 
possible. 

On July 14, the President submitted 
his flood relief request for $2,482,000,000. 
The following Monday, the President 
increased that amount to $2,983,000,000. 

We held meetings on it with the exec
utive branch immediately. We brought 
this bill to the House as quickly as we 
could and we recommend it to the 
House. It is a good bill. 

Now, concerning the motion to re
commit to strike out the provision per
taining to the Waters amendment, Mr. 
Speaker, as Members will recall, on 
May 26, the gentleman from Indiana 
[Mr. BURTON] offered an amendment to 
strike out the entire Youth Fair 
Chance Program in the bill at that 
time. That was in the second stimulus 
supplemental bill-H.R. 2244. 

We had a rollcall vote on it, Mr. 
Speaker. As Members will recall, it 
went down 176 to 251. 

I say, with all respect to my friend, 
the gentleman from Illinois, the mo
tion that he has submitted today to re
commit this legislation should be 
turned down. It should be defeated, Mr. 
Speaker, and I so request. 

The SPEAKER pro tempore. Without 
objection, the previous question is or
dered on the motion to recommit. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to recommit. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. PORTER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

Pursuant to the provisions of clause 5 
of rule XV, the Chair announces that 
he will reduce to a minimum of 5 min
utes the period of time within which a 
vote by electronic device, if ordered, 
will be taken on the question of pas
sage of the bill. 

The vote was taken by electronic de
vice, and there were--yeas 201, nays 
226, not voting 7, as follows: 

[Roll No. 369] 

YEAS--201 
Allard Goodling Myers 
Andrews (TX) Goss Nussle 
Applegate Grams Orton 
Archer Grandy Oxley 
Armey Greenwood Parker 
Bachus (AL) Gunderson Paxon 
Baker (CA) Hall(TX) Payne (VA) 
Baker (LA) Hancock Peterson (MN) 
Ballenger Hansen Petri 
Barcia Hastert Pickett 
Barrett (NE) Hayes Pombo 
Bartlett Hefley Porter 
Barton Herger Portman 
Bateman Hobson Pryce (OH) 
Bereuter Hoekstra Quillen 
Bil bray Hoke Quinn 
Bilirakis Horn Ramstad 
Bliley Houghton Ravenel 
Blute Huffington Regula 
Boehlert Hughes Ridge 
Boehner Hunter Roberts 
Bonilla Hutchinson Rogers 
Brewster Hutto Rohrabacher 
Bunning Hyde Ros-Lehtinen 
Burton Inglis Roth 
Buyer Inhofe Roukema 
Callahan Istook Rowland 
Calvert Johnson (CT) Royce 
Camp Johnson, Sam Santorum 
Canady Kasi ch Sarpalius 
Castle Kim Saxton 
Chapman King Schaefer 
Clinger Kingston Schiff 
Coble Kleczka Sensenbrenner 
Collins (GA) Klug Shaw 
Combest Knollenberg Shays 
Cox Kolbe Shuster 
Crane Kyl Sisisky 
Crapo Lambert Skeen 
Cunningham Lazio Smith (Ml) 
Deal Leach Smith (NJ) 
DeLay Levy Smith (OR) 
Diaz-Balart Lewis (CA) Smith (TX) 
Dickey Lewis (FL) Sn owe 
Doolittle Lightfoot Solomon 
Dornan Linder Spence 
Dreier Lipinski Stearns 
Duncan Livingston Stump 
Dunn Lloyd Sundquist 
Edwards (TX) Machtley Talent 
Emerson Manzullo Tanner 
Everett McCandless Tauzin 
Ewing McColl um Taylor (MS) 
Fawell McCrery Taylor (NC) 
Fields (TX} McHugh Thomas (CA) 
Fish Mcinnis Thomas (WY) 
Fowler McKeon Torkildsen 
Franks (CT) McMillan Upton 
Franks (NJ) Meehan Vucanovich 
Gallegly Meyers Walker 
Gallo Mica Walsh 
Gekas Michel Weldon 
Gilchrest Miller (FL) Wolf 
Gillmor Molinari Young (AK) 
Gilman Moorhead Young (FL) 
Gingrich Morella Zeliff 
Goodlatte Murphy Zimmer 

NAYS--226 
Abercrombie Barrett (WI) Borski 
Ackerman Becerra Boucher 
Andrews (ME) Beilenson Brooks 
Andrews (NJ) Berman Browder 
Bacchus (FL) Bevill Brown (CA) 
Baesler Bishop Brown (FL) 
Barca Blackwell Brown (OH) 
Barlow Boni or Bryant 
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Byrne 
Cantwell 
Cardin 
Carr 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (Ml) 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de la Garza 
DeFazio 
DeLauro 
Dellums 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards (CA) 
Engel 
English (AZ) 
English (OK) 
Eshoo 
Evans 
Farr 
Fazio 
Fields (LA) 
Filner 
Fingerhut 
Flake 
Foglietta 
Ford (Ml) 
Ford (TN) 
Frank (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Glickman 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hall(OH) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hefner 
Hilliard 
Hinchey 
Hoagland 
Holden 
Hoyer 

Bentley 
Derrick 
Henry 

Inslee 
Jacobs 
Jefferson 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kil dee 
Klein 
Klink 
Kopetski 
Kreidler 
LaFalce 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman 
Levin 
Lewis (GA) 
Long 
Lowey 
Maloney 
Mann 
Manton 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzo Ii 
McCloskey 
Mccurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meek 
Menendez 
Mfume 
Miller (CA) 
Mineta 
Minge 
Mink 
Mollohan 
Montgomery 
Moran 
Murtha 
Nadler 
Natcher 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Pelosi 
Penny 
Peterson (FL) 
Pickle 

NOT VOTING-7 
Hochbrueckner 
McDade 
Moakley 
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Pomeroy 
Poshard 
Price (NC) 
Rahall 
Rangel 
Reed 
Reynolds 
Richardson 
Roemer 
Rose 
Rostenkowski 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sawyer 
Schenk 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shepherd 
Skaggs 
Skelton 
Slattery 
Slaughter 
Smith (IA) 
Spratt 
Stark 
Stenholm 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tejeda 
Thompson 
Thornton 
Thurman 
Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
·Washington 
Waters 
Watt 
Waxman 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 

Packard 

The Clerk announced the following 
pair: 

On this vote: 
Mrs. Bentley for, with Mr. Moakley 

against. 
Messrs. STRICKLAND, MARTINEZ, 

and JOHNSON of Georgia changed 
their vote from "yea" to "nay." 

Mrs. LLOYD and Messrs. PORTMAN, 
HUGHES, BARCIA of Michigan, and 
ANDREWS of Texas changed their vote 
from "nay" to "yea." 

So the motion to recommit was re
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
WHEAT). The question is on the passage 
of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MYERS of Indiana. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to the previous announcement of 
the Chair, this will be a 5-minute vote. 

The vote was taken by electronic de
vice, and there were-yeas 400, nays 27, 
not voting 7, as follows: 

Abercrombie 
Ackerman 
Allard 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Bacchus (FL) 
Bachus (AL) 
Baesler 
Baker (CA) 
Baker (LA) 
Ballenger 
Barca 
Barcia 
Barlow 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bateman 
Becerra 
Beilenson 
Bereuter 
Berman 
Bevill 
Bil bray 
Bilirakis 
Bishop 
Blackwell 
Bliley 
Blute 
Boehlert 
Bonilla 
Boni or 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Cardin 
Carr 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clinger 
Clyburn 
Coble 
Coleman 
Collins (GA) 
Collins (IL) 
Collins (MI) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 

[Roll No. 370) 

YEAs-400 
Cox 
Coyne 
Cramer 
Danner 
Darden 
de la Garza 
Deal 
DeFazio 
DeLauro 
Dellums 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Dixon 
Dooley 
Dornan 
Dreier 
Dunn 
Durbin 
Edwards (CA) 
Edwards (TX) 
Emerson 
Engel 
English (AZ) 
English (OK) 
Eshoo 
Evans 
Everett 
Ewing 
Farr 
Fawell 
Fazio 
Fields (LA) 
Filner 
Fingerhut 
Fish 
Flake 
Foglietta 
Ford (Ml) 
Ford (TN) 
Fowler 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frost 
Furse 
Gallegly 
Gallo 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodlatte 
Goodling 
Gordon 
Goss 
Grams 
Grandy 
Green 
Greenwood 
Gunderson 
Gutierrez 
Hall (OH) 
Hall(TX) 

Hamburg 
Hamilton 
Hansen 
Harman 
Hastert 
Hastings 
Hayes 
Hefley 
Hefner 
Hilliard 
Hinchey 
Hoagland 
Hobson 
Hoekstra 
Hoke 
Holden 
Horn 
Houghton 
Hoyer 
Huffington 
Hughes 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inslee 
ls took 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Johnson, Sam 
Johnston 
Kanjorski 
Kaptur 
Kasi ch 
Kennedy 
Kennelly 
Kildee 
Kim 
King 
Kingston 
Kleczka 
Klein 
Klink 
Klug 
Knollenberg 
Kolbe 
Kopetski 
Kreidler 
Ky! 
LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lazio 
Leach 
Lehman 
Levin 
Levy 
Lewis (CA) 
Lewis (FL) 
Lewis (GA) 
Lightfoot 
Linder 
Lipinski 
Livingston 
Lloyd 
Long 

Lowey 
Machtley 
Maloney 
Mann 
Manton 
Manzullo 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzo Ii 
McCandless 
Mccloskey 
McColl um 
McCrery 
Mccurdy 
McDermott 
McHale 
McHugh 
Mcinnis 
McKeon 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 
Michel 
Miller (CA) 
Miller (FL) 
Mine ta 
Minge 
Mink 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha · 
Nadler 
Natcher 
Neal (MA) 
Neal (NC) 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Pallone 
Parker 
Pastor 
Payne (NJ) 

Archer 
Armey 
Boehner 
Crane 
Crapo 
Cunningham 
De Lay 
Doolittle 
Duncan 

Bentley 
Derrick 
Henry 

Payne (VA) 
Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Pombo 
Pomeroy 
Portman 
Po shard 
Price (NC) 
Pryce (OH) 
Quinn 
Rahall 
Ramstad 
Rangel 
Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 
Roberts 
Roemer 
Rogers 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roukema 
Rowland 
Roybal-Allard 
Royce 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Saxton 
Schaefer 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shaw 
Shays 
Shepherd 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith (IA) 
Smith (NJ) 
Smith (OR) 

NAYS-27 
Fields (TX) 
Hancock 
Herger 
Hunter 
Inhofe 
Myers 
Paxon 
Porter 
Quillen 

NOT VOTING-7 
Hochbrueckner 
McDade 
Moakley 

0 1759 

Smith (TX) 
Sn owe 
Spence 
Spratt 
Stark 
Stearns 
Stenholm 
Stokes 
Strickland 
Studds 
Stupak 
Sundquist 
Swett 
Swift 
Synar 
Talent 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Tejeda 
Thomas (CA) 
Thomas (WY) 
Thompson 
Thornton 
Thurman 
Torkildsen 
Torres 
Torricelli 
Towns 
Traficant 
Tucker 
Unsoeld 
Upton 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walsh 
Washington 
Waters 
Watt 
Waxman 
Weldon 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

Rohrabacher 
Roth 
Santorum 
Sensenbrenner 
Shuster 
Smith (Ml) 
Solomon 
Stump 
Walker 

Packard 

Mr. McCANDLESS changed his vote 
from "nay" to "yea." 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

PERSONAL EXPLANATION 
Mr. HOCHBRUECKNER. Mr. Speaker, due 

to a family emergency, I was away from the 
House on official leave of absence. Therefore, 
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I would like to place in the RECORD how I 
would have voted on the following votes: 

Rollcall No. 367, "aye." 
Rollcall No. 368, "aye." 
Rollcall No. 369, "nay." 
Rollcall No. 370, "aye." 

PERSONAL EXPLANATION 
Mr. PACKARD. Mr. Speaker, had I been 

present for the following rollcall vote, I would 
have voted yes on rollcall vote numbered 370. 

I would have voted no on rollcall votes num
bered 367, 368, and 369. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the President of 

the United States was communicated to the 
House by Mr. Edwin Thomas, one of his sec
retaries. 

REPORT ON H.R. 2750, DEPART
MENT OF TRANSPORTATION AND 
RELATED AGENCIES APPROPRIA
TIONS BILL, 1994 
Mr. CARR of Michigan, from the Committee 

on Appropriations, submitted a privileged re
port (Rept. No. 103-190) on the bill (H.R. 
2750) making appropriations for the Depart
ment of Transportation and related agencies 
for the fiscal year ending September 30, 1994, 
which was referred to the Union Calendar and 
ordered to be printed. 

Mr. WOLF reserved all points of order on 
the bill. 

ANNOUNCEMENT REGARDING PRE
PRINTING OF AMENDMENTS ON 
H.R. 2330, INTELLIGENCE AU
THORIZATION ACT FOR FISCAL 
YEAR 1994 
(Mr. BEILENSON asked and was given per

mission to address the House for 1 minute.) 
Mr. BEILENSON. Mr. Speaker, the Rules 

Committee has received a request from the 
Permanent Select Committee on Intelligence 
for a rule to H.R. 2330, the Intelligence Au
thorization Act for Fiscal Year 1994, that 
would require amendments to be printed in the 
CONGRESSIONAL RECORD prior to their consid
eration. 

Although the Rules Committee has not de
cided upon this request, I wanted to alert 
Members of this possible requirement for H.R. 
2330 so that Members are prepared with their 
amendments. 

It is anticipated that this measure will come 
to the floor sometime in the near future. 
Therefore, to fully ensure Members' abilities to 
offer amendments under the requested rule, 
they should have those amendments appear 
in the CONGRESSIONAL RECORD prior to the 
consideration of their amendments. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

suspend the rules on which a recorded vote or 
the yeas and nays are ordered, or on which 
the vote is objected to under clause 4 of rule 
xv .. 

Such rollcall vote, if postponed, will be taken 
tomorrow, Wednesday, July 28, 1993. 

LAW REVISION BILL TITLE 49 
Mr. BROOKS. Mr. Speaker, I move to sus

pend the rules and pass the bill (H.R. 1758) 
to revise, codify, and enact without substantive 
change certain general and permanent laws, 
related to transportation, as subtitles II, Ill, and 
V-X of title 49, United States Code, "Trans
portation", and to make other technical im
provements in the Code, as amended. 

The Clerk read as follows: 
H.R.1758 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

SUBTITLES II, Ill, AND V-X OF TITLE 49, UNITED 
S7'ATES CODE 

SECTION 1. (a) Certain general and permanent 
laws of the United States, related to transpor
tation, are revised, codified, and enacted by 
subsections (cHe) of this section without sub
stantive change as subtitles II, III, and V-X of 
title 49, United States Code, "Transportation". 
Those laws may be cited as "49 U.S.C. --". 

(b) Title 49, United States Code, is amended by 
striking the table of subtitles at the beginning of 
the title and substituting the following new 
table of subtitles: 
"SUBTITLE 

"I. DEPARTMENT OF TRANS-
PORT AT ION ............................. . 

"II. OTHER GOVERNMENT 
AGENCIES ................................ . 

"III. GENERAL AND INTER-
MODAL PROGRAMS ................ . 

"IV. INTERSTATE COMMERCE .. . 
"V. RAIL PROGRAMS ................. . 
"VI. MOTOR VEHICLE AND 

DRIVER PROGRAMS ................ . 
"VII. AVIATION PROGRAMS ...... . 
"VIII. PIPELINES ....................... . 
"IX. COMMERCIAL SPACE 

Sec. 

101 

1101 

5101 
10101 
20101 

30101 
40101 
60101 

TRANSPORT AT/ON ................... 70101 
"X. MISCELLANEOUS ................. 80101". 

(c) Title 49, United States Code, is amended by 
striking subtitle II, except that chapter 31 (com
prising sections 3101-3104) of subtitle II is redes
ignated and restated as chapter 315 (comprising 
sections 31501-31504) of subtitle VI of title 49, as 
enacted by subsection (e) of this section. 

(d) Title 49, United States Code, is amended 
by adding the following immediately after sub
title I: 

SUBTITLE II-OTHER GOVERNMENT 
AGENCIES 

CHAPTER 

11. NATIONAL TRANSPOR-
Sec. 

TATION SAFETY BOARD ......... . 1101 

Sec. 

CHAPTER 11-NATIONAL 
TRANSPORTATION SAFETY BOARD 

SUBCHAPTER I-GENERAL 

1101. Definitions. 
SUBCHAPTER II-ORGANIZATION AND 

ADMINISTRATIVE 
1111. General organization. 

The SPEAKER pro tempore (Mr. WHEAT). 1112· 
Pursuant to the provisions of clause 5 of rule 1113. 
I, the Chair announces that he will postpone 1114. 
further proceedings today on the motion to 

Special boards of inquiry on air transpor
tation safety. 

Administrative. 
Disclosure, availability, and use of infor

mation. 

1115. Training. 
1116. Reports and studies. 
1117. Annual report. 
1118. Authorization of appropriations. 

SUBCHAPTER III-AUTHORITY 
1131. General authority. 
1132. Civil aircraft accident investigations. 
1133. Review of other agency action. 
1134. Inspections and autopsies. 
1135. Secretary of Transportation's responses 

to safety recommendations. 
SUBCHAPTERIV-ENFORCEMENTAND 

PENALTIES 
1151. Aviation enforcement. 
1152. Joinder and intervention in aviation pro

ceedings. 
1153. Judicial review. 
1154. Discovery and use of cockpit voice and 

other material. 
1155. Aviation penalties. 

SUBCHAPTER I-GENERAL 
§1101. Definition.a 

Section 40102(a) of this title applies to this 
chapter. 

SUBCHAPTER II-ORGANIZATION AND 
ADMINISTRATIVE 

§1111. General organization 
(a) ORGANIZATION.-The National Transpor

tation Safety Board is an independent establish
ment of the United States Govetnment. 

(b) APPOINTMENT OF MEMBERS.-The Board is 
composed of 5 members appointed by the Presi
dent, by and with the advice and consent of the 
Senate. Not more than 3 members may be ap
pointed from the same political party. At least 3 
members shall be appofoted on the basis of tech
nical qualification, professional standing, and 
demonstrated knowledge in accident reconstruc
tion, safety engineering, human factors, trans
portation safety, or transportation regulation. 

(c) TERMS OF OFFICE AND REMOVAL.-The 
term of office of each member is 5 years. An in
dividual appointed to fill a vacancy occurring 
before the expiration of the term for which the 
predecessor of that individual was appointed, is 
appointed for the remainder of that term. When 
the term of office of a member ends, the member 
may continue to serve until a successor is ap
pointed and qualified. The President may re
move a member for inefficiency, neglect of duty, 
or malfeasance in office. 

(d) CHAIRMAN AND VICE CHAIRMAN.-The 
President shall designate, by and with the ad
vice and consent of the Senate, a Chairman of 
the Board. The President also shall designate a 
Vice Chairman of the Board. The terms of office 
of both the Chairman and Vice Chairman are 2 
years. When the Chairman is absent or unable 
to serve or when the position of Chairman is va
cant, the Vice Chairman acts as Chairman. 

(e) DUTIES AND POWERS OF CHAIRMAN.-The 
Chairman is the chief executive and administra
tive officer of the Board. Subject to the general 
policies and decisions of the Board, the Chair
man shall-

(1) appoint, supervise, and fix the pay of offi
cers and employees necessary to carry out this 
chapter; 

(2) distribute business among the officers, em
ployees, and administrative units of the Board; 
and 

(3) supervise the expenditures of the Board. 
(f) QUORUM.-Three members of the Board are 

a quorum in carrying out duties and powers of 
the Board. 

(g) OFFICES, BUREAUS, AND DIVISIONS.-The 
Board shall establish offices necessary to carry 
out this chapter, including an office to inves
tigate and report on the safe transportation of 
hazardous material. The Board shall establish 
distinct and appropriately staffed bureaus, divi
sions, or offices to investigate and report on ac
cidents involving each of the following modes of 
transportation: 
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(1) aviation. 
(2) highway and motor vehicle. 
(3) rail and tracked vehicle. 
(4) pipeline. 
(h) SEAL.-The Board shall have a seal that 

shall be judicially recognized. 
§1112. Special boards of inquiry on air trans

portation safety 
(a) ESTABLISHMENT.-!/ an accident involves a 

substantial question about public safety in air 
transportation, the National Transportation 
Safety Board may establish a special board of 
inquiry composed of-

(1) one member of the Board acting as chair
man; and 

(2) 2 members representing the public, ap
pointed by the President on notification of the 
establishment of the special board of inquiry. 

(b) QUALIFICATIONS AND CONFLICTS OF ]NTER
EST.-The public members of a special board of 
inquiry must be qualified by training and expe
rience to participate in the inquiry and may not 
have a pecuniary interest in an aviation enter
prise involved in the accident to be investigated. 

(C) AUTHORITY.-A special board Of inquiry 
has the same authority that the Board has 
under this chapter. 
§ 1113. Administrative 

(a) GENERAL AUTHORITY.-(1) The National 
Transportation Safety Board, and when author
ized by it, a member of the Board, an adminis
trative law judge employed by or assigned to the 
Board, or an officer or employee designated by 
the Chairman of the Board, may conduct hear
ings to carry out this chapter, administer oaths, 
and require, by subpena or otherwise, necessary 
witnesses and evidence. 

(2) A witness or evidence in a hearing under 
paragraph (1) of this subsection may be sum
moned or required to be produced from any 
place in the United States to the designated 
place of the hearing. A witness summoned under 
this subsection is entitled to the same fee and 
mileage the witness would have been paid in a 
court of the United States. 

(3) A subpena shall be issued under the signa
ture of the Chairman or the Chairman's dele
gate but may be served by any person des
ignated by the Chairman. 

(4) If a person disobeys a subpena, order, or 
inspection notice of the Board, the Board may 
bring a civil action in a district court of the 
United States to enforce the subpena, order, or 
notice. An action under this paragraph may be 
brought in the judicial district in which the per
son against whom the action is brought resides, 
is found, or does business. The court may pun
ish a failure to obey an order of the court to 
comply with the subpena, order, or notice as a 
contempt of court. 

(b) ADDITIONAL POWERS.-(1) The Board 
may-

( A) procure the temporary or intermittent 
services of experts or consultants under section 
3109 of title 5; 

(B) make agreements and other transactions 
necessary to carry out this chapter without re
gard to section 3709 of the Revised Statutes (41 
u.s.c. 5); 

(C) use, when appropriate, available services, 
equipment, personnel, and facilities of a depart
ment, agency, or instrumentality of the United 
States Government on a reimbursable or other 
basis; 

(D) confer with employees and use services, 
records, and facilities of State and local govern
mental authorities; 

(E) appoint advisory committees composed of 
qualified private citizens and officials of the 
Government and State and local governments as 
appropriate; 

( F) accept voluntary and uncompensated serv
ices notwithstanding another law; 

(G) accept gifts of money and other property; 
(H) make contracts with nonprofit entities to 

carry out studies related to duties and powers of 
the Board; and 

(I) require that the departments, agencies, 
and instrumentalities of the Government, State 
and local governments, and governments of for
eign countries provide appropriate consideration 
for the reasonable costs of goods and services 
supplied by the Board. 

(2) The Board shall deposit in the Treasury 
amounts received under paragraph (1)(1) of this 
subsection to be credited to the appropriation of 
the Board. 

(c) SUBMISSION OF CERTAIN COPIES TO CON
GRESS.-When the Board submits to the Presi
dent or the Director of the Office of Manage
ment and Budget a budget estimate, budget re
quest, supplemental budget estimate, other 
budget information, a legislative recommenda
tion, prepared testimony for congressional hear
ings, or comments on legislation, the Board must 
submit a copy to Congress at the same time. An 
officer, department, agency, or instrumentality 
of the Government may not require the Board to 
submit the estimate, request, information, rec
ommendation, testimony, or comments to an
other officer, department, agency, or instrumen
tality of the Government for approval, comment, 
or review before being submitted to Congress. 

(d) LIAISON COMMITTEES.-The Chairman may 
determine the number of committees that are ap
propriate to maintain effective liaison with 
other departments, agencies, and instrumental
ities of the Government, State and local govern
mental authorities, and independent standard
setting authorities that carry out programs and 
activities related to transportation safety. The 
Board may designate representatives to serve on 
or assist those committees. 

(e) ]NQUIRIES.-The Board, OT an officer OT 

employee of the Board designated by the Chair
man, may conduct an inquiry to obtain informa
tion related to transportation safety after pub
lishing notice of the inquiry in the Federal Reg
ister. The Board or designated officer or em
ployee may require by order a department, agen
cy, or instrumentality of the Government, a 
State or local governmental authority, or a per
son transporting individuals or property in com
merce to submit to the Board a written report 
and answers to requests and questions related to 
a duty or power of the Board. The Board may 
prescribe the time within which the report and 
answers must be given to the Board or to the 
designated officer or employee. Copies of the re
port and answers shall be made available for 
public inspection. 

(f) REGULATIONS.-The Board may prescribe 
regulations to carry out this chapter. 
§1114. Disclosure, availability, and use of in

formation 
(a) GENERAL.-Except as provided in sub

sections (b) and (c) of this section, a copy of a 
record, information, or investigation submitted 
or received by the National Transportation 
Safety Board, or a member or employee of the 
Board, shall be made available to the public on 
identifiable request and at reasonable cost. This 
subsection does not require the release of infor
mation described by section 552(b) of title 5 or 
protected from disclosure by another law of the 
United States. 

(b) TRADE SECRETS.-(1) The Board may dis
close information related to a trade secret re
ferred to in section 1905 of title 18 only-

( A) to another department, agency, or instru
mentality of the United States Government 
when requested for official use; 

(B) to a committee of Congress having juris
diction over the subject matter to which the in
formation is related, when requested by that 
committee; 

(C) in a judicial proceeding under a court 
order that preserves the confidentiality of the 

information without impairing the proceeding; 
and 

(D) to the public to protect health and safety 
after giving notice to any interested person to 
whom the information is related and an oppor
tunity for that person to comment in writing, or 
orally in closed session, on the proposed disclo
sure, if the delay resulting from notice and op
portunity for comment would not be detrimental 
to health and sat ety. 

(2) Information disclosed under paragraph (1) 
of this subsection may be disclosed only in a 
way designed to preserve its confidentiality. 

(c) COCKPIT VOICE RECORDINGS AND TRAN
SCRIPTS.-(]) The Board may not disclose pub
licly any part of a cockpit voice recorder record
ing or transcript of oral communications by and 
between flight crew members and ground sta
tions related to an accident or incident inves
tigated by the Board. However, the Board shall 
make public any part of a transcript the Board 
decides is relevant to the accident or incident-

( A) if the Board holds a public hearing on the 
accident or incident, at the time of the hearing; 
or 

(B) if the Board does not hold a public hear
ing, at the time a majority of the other factual 
reports on the accident or incident are placed in 
the public docket. 

(2) This subsection does not prevent the Board 
from ref erring at any time to cockpit voice re
corder information in making safety rec
ommendations. 

(d) DRUG TESTS.-(1) Notwithstanding section 
503(e) of the Supplemental Appropriations Act, 
1987 (Public Law 100-71, 101 Stat. 471), the Sec
retary of Transportation shall provide the fol
lowing information to the Board when requested 
in writing by the Board: 

(A) any report of a confirmed positive toxi
cological test, verified as positive by a medical 
review officer, conducted on an officer or em
ployee of the Department of Transportation 
under post-accident, unsafe practice, or reason
able suspicion toxicological testing requirements 
of the Department, when the officer or employee 
is reasonably associated with the circumstances 
of an accident or incident under the investiga
tive jurisdiction of the Board. 

(B) any laboratory record documenting that 
the test is confirmed positive. 

(2) Except as provided by paragraph (3) of 
this subsection, the Board shall maintain the 
confidentiality of, and exempt from disclosure 
under section 552(b)(3) of title 5-

(A) a laboratory record provided the Board 
under paragraph (1) of this subsection that re
veals medical use of a drug allowed under appli
cable regulations; and 

(B) medical information provided by the tested 
officer or employee related to the test or a re
view of the test. 

(3) The Board may use a laboratory record 
made available under paragraph (1) of this sub
section to develop an evidentiary record in an 
investigation of an accident or incident if-

( A) the fitness of the tested officer or employee 
is at issue in the investigation; and 

(B) the use of that record is necessary to de
velop the evidentiary record. 

§1115. Training 
(a) DEFJNITION.-ln this section, "Institute" 

means the Transportation Safety Institute of 
the Department of Transportation and any suc
cessor organization of the Institute. 

(b) USE OF INSTITUTE SERVICES.-The Na
tional Transportation Safety Board may use, on 
a reimbursable basis, the services of the Insti
tute. The Secretary of Transportation shall 
make the Institute available to-

(1) the Board for safety training of employees 
of the Board in carrying out their duties and 
powers; and 
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(2) other safety personnel of the United States 

Government, State and local governments, gov
ernments of foreign countries, interstate au
thorities, and private organizations the Board 
designates in consultation with the Secretary. 

(c) FEES.-(1) Training at the Institute for 
safety personnel (except employees of the Gov
ernment) shall be provided at a reasonable fee 
established periodically by the Board in con
sultation with the Secretary. The fee shall be 
paid directly to the Secretary, and the Secretary 
shall deposit the fee in the Treasury. The 
amount of the fee-

( A) shall be credited to the appropriate appro
priation (subject to the requirements of any an
nual appropriation); and 

(B) is an offset against any annual reimburse
ment agreement between the Board and the Sec
retary to cover all reasonable costs of providing 
training under this subsection that the Sec
retary incurs in operating the Institute. 

(2) The Board shall maintain an annual 
record of offsets under paragraph (l)(B) of this 
subsection. 

§ 1116. Report• and •tudie• 
(a) PERIODIC REPORTS.-The National Trans

portation Safety Board shall report periodically 
to Congress, departments, agencies, and instru
mentalities of the United States Government and 
State and local governmental authorities con
cerned with transportation safety, and other in
terested persons. The report shall-

(1) advocate meaningful responses to reduce 
the likelihood of transportation accidents simi
lar to those investigated by the Board; and 

(2) propose corrective action to make the 
transportation of individuals as safe and free 
from risk of injury as possible, including action 
to minimize personal injuries that occur in 
transportation accidents. 

(b) STUDIES, INVESTIGATIONS, AND OTHER RE
PORTS.-The Board also shall-

(1) carry out special studies and investigations 
about transportation safety, including avoiding 
personal injury; 

(2) examine techniques and methods of acci
dent investigation and periodically publish rec
ommended procedures for accident investiga
tions; 

(3) prescribe requirements for persons report
ing accidents and aviation incidents that-

( A) may be investigated by the Board under 
this chapter; or 

(B) involve public aircraft (except aircraft of 
the armed forces and the intelligence agencies); 

(4) evaluate, examine the effectiveness of, and 
publish the findings of the Board about the 
transportation safety consciousness of other de
partments, agencies, and instrumentalities of 
the Government and their effectiveness in pre
venting accidents; and 

(5) evaluate the adequacy of safeguards and 
procedures for the transportation of hazardous 
material and the performance of other depart
ments, agencies, and instrumentalities of the 
Government responsible for the safe transpor
tation of that material. 
§1117. Annual report 

The National Transportation Safety Board 
shall submit a report to Congress on July 1 of 
each year. The report shall include-

(1) a statistical and analytical summary of the 
transportation accident investigations con
ducted and reviewed by the . Board during the 
prior calendar year; 

(2) a survey and summary of the recommenda
tions made by the Board to reduce the likelihood 
of recurrence of those accidents together with 
the observed response to each recommendation; 

(3) a detailed appraisal of the accident inves
tigation and accident prevention activities of 
other departments, agencies, and instrumental
ities of the United States Government and State 

and local governmental authorities having re
sponsibility for those activities under a law of 
the United States or a State; and 

(4) an evaluation conducted every 2 years of 
transportation safety and recommendations for 
legislative and administrative action and 
change. 
§1118. Authorization ofappropriationa 

(a) GENERAL.-Not more than $38,800,000 may 
be appropriated to the National Transportation 
Safety Board for the fiscal year ending Septem
ber 30, 1993, to carry out this chapter. 

(b) EMERGENCY FUND.-The Board has an 
emergency fund of $1,000,000 available for nec
essary expenses of the Board, not otherwise pro
vided for, for accident investigations. The fol
lowing amounts may be appropriated to the 
fund: 

(1) $1,000,000 to establish the fund. 
(2) amounts equal to amounts expended annu

ally out of the fund. 
(C) AVAILABILITY OF AMOUNTS.-Amounts ap

propriated under this section remain available 
until expended. 

SUBCHAPTER Ill-AUTHORITY 
§1131. General authority 

(a) GENERAL.-(1) The National Transpor
tation Safety Board shall investigate or have in
vestigated (in detail the Board prescribes) and 
establish the facts, circumstances, and cause or 
probable cause of-

( A) an aircraft accident the Board has au
thority to investigate under section 1132 of this 
title; 

(B) a highway accident, including a railroad 
grade crossing accident, the Board selects in co
operation with a State; 

(C) a railroad accident in which there is a fa
tality or substantial property damage, or that 
involves a passenger train; 

(D) a pipeline accident in which there is a fa
tality, substantial property damage, or signifi
cant injury to the environment; 

(E) a major marine casualty (except a cas
ualty involving only public vessels) occurring on 
the navigable waters or territorial sea of the 
United States, or involving a vessel of the 
United States, under regulations prescribed 
jointly by the Board and the head of the depart
ment in which the Coast Guard is operating; 
and 

( F) any other accident related to the transpor
tation of individuals or property when the 
Board decides-

(i) the accident is catastrophic; 
(ii) the accident involves problems of a recur

ring character; or 
(iii) the investigation of the accident would 

carry out this chapter. 
(2) An investigation by the Board under para

graph (l)(A)-(D) or (F) of this subsection has 
priority over any investigation by another de
partment, agency, or instrumentality of the 
United States Government. The Board shall pro
vide for appropriate participation by other de
partments, agencies, or instrumentalities in the 
investigation. However, those departments, 
agencies, or instrumentalities may not partici
pate in the decision of the Board about the 
probable cause of the accident. 

(3) This section and sections 1113, 1116(b), 
1133, and 1134(a) and (c)-(e) of this title do not 
affect the authority of another department, 
agency, or instrumentality of the Government to 
investigate an accident under applicable law or 
to obtain information directly from the parties 
involved in, and witnesses to, the accident. The 
Board and other departments. agencies, and in
strumentalities shall ensure that appropriate in
formation developed about the accident is ex
changed in a timely manner. 

(b) ACCIDENTS INVOLVING PUBLIC VESSELS.
(1) The Board or the head of the department in 

which the Coast Guard is operating shall inves
tigate and establish the facts, circumstances, 
and cause or probable cause of a marine acci
dent involving a public vessel and any other 
vessel. The results of the investigation shall be 
made available to the public. 

(2) Paragraph (1) of this subsection and sub
section (a)(l)(E) of this section do not affect the 
responsibility, under another law of the United 
States, of the head of the department in which 
the Coast Guard is operating. 

(c) ACCIDENTS NOT INVOLVING GOVERNMENT 
MISFEASANCE OR NONFEASANCE.-(1) When 
asked by the Board, the Secretary of Transpor
tation may-

( A) investigate an accident described under 
subsection (a) or (b) of this section in which 
misfeasance or nonf easance by the Government 
has not been alleged; and 

(B) report the facts and circumstances of the 
accident to the Board. 

(2) The Board shall use the report in estab
lishing cause or probable cause of an accident 
described under subsection (a) or (b) of this sec
tion. 

(d) ACCIDENT REPORTS.-The Board shall re
port on the facts and circumstances of each ac
cident investigated by it under subsection (a) or 
(b) of this section. The Board shall make each 
report available to the public at reasonable cost. 

§1132. Civil aircraft accident inve•tigationa 
(a) GENERAL AUTHORITY.-(1) The National 

Transportation Safety Board shall investigate
( A) each accident involving civil aircraft; and 
(B) with the participation of appropriate mili

tary authorities. each accident involving both 
military and civil aircraft. 

(2) A person employed under section 1113(b)(l) 
of this title that is conducting an investigation 
or hearing about an aircraft accident has the 
same authority to conduct the investigation or 
hearing as the Board. 

(b) NOTIFICATION AND REPORTING.-The 
Board shall prescribe regulations governing the 
notification and reporting of accidents involving 
civil aircraft. 

(c) PARTICIPATION OF SECRETARY.-The Board 
shall provide for the participation of the Sec
retary of Transportation in the investigation of 
an aircraft accident under this chapter when 
participation is necessary to carry out the duties 
and powers of the Secretary. However, the Sec
retary may not participate in establishing prob
able cause. 

(d) ACCIDENTS INVOLVING ONLY MILITARY 
AIRCRAFT.-lf an accident involves only mili
tary aircraft and a duty of the Secretary is or 
may be involved, the military authorities shall 
provide for the participation of the Secretary. In 
any other accident involving only military air
craft, the military authorities shall give the 
Board or Secretary information the military au
thorities decide would contribute to the pro
motion of air safety. 

§ 1133. Review of other agency action 
The National Transportation Safety Board 

shall review on appeal-
(1) the denial, amendment, modification. sus

pension, or revocation of a certificate issued by 
the Secretary of Transportation under section 
44703, 44709, or 44710 of this title; 

(2) the revocation of a certificate of registra
tion under section 44106 of this title; 

(3) a decision of the head of the department in 
which the Coast Guard is operating on an ap
peal from the decision of an administrative law 
judge denying, revoking, or suspending a li
cense, certificate, document, or register in a pro
ceeding under section 6101, 6301, or 7503, chap
ter 77, or section 9303 of title 46; and 

(4) under section 46301(d)(5) of this title, an 
order imposing a penalty under section 46301. 
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§1134. lnapectiona and autop•ie• 

(a) ENTRY AND INSPECTION.-An Officer or em
ployee of the National Transportation Safety 
Board-

(1) on display of appropriate credentials and 
written notice of inspection authority, may 
enter property where a transportation accident 
has occurred or wreckage from the accident is 
located and do anything necessary to conduct 
an investigation; and 

(2) during reasonable hours, may inspect any 
record, process, control, or facility related to an 
accident investigation under this chapter. 

(b) INSPECTION, TESTING, PRESERVATION, AND 
MOVING OF AIRCRAFT AND PARTS.-(1) In inves
tigating an aircraft accident under this chapter, 
the Board may inspect and test, to the extent 
necessary, any civil aircraft, aircraft engine, 
propeller, appliance, or property on an aircraft 
involved in an accident in air commerce. 

(2) Any civil aircraft, aircraft engine, propel
ler, appliance, or property on an aircraft in
volved in an accident in air commerce shall be 
preserved, and may be moved, only as provided 
by regulations of the Board. 

(c) AVOIDING UNNECESSARY INTERFERENCE AND 
PRESERVING EVIDENCE.-In carrying out sub
section (a)(l) of this section, an officer or em
ployee may examine or test any vehicle, vessel, 
rolling stock, track, or pipeline component. The 
examination or test shall be conducted in a way 
that-

(1) does not interfere unnecessarily with 
transportation services provided by the owner or 
operator of the vehicle, vessel, rolling stock, 
track, or pipeline component; and 

(2) to the maximum extent feasible, preserves 
evidence related to the accident, consistent with 
the needs of the investigation and with the co
operation of that owner or operator. 

(d) EXCLUSIVE AUTHORITY OF BOARD.-Only 
the Board has the authority to decide on the 
way in which testing under this section will be 
conducted, including decisions on the person 
that will conduct the test, the type of test that 
will be conducted, and any individual who will 
witness the test. Those decisions are committed 
to the discretion of the Board. The Board shall 
make any of those decisions based on the needs 
of the investigation being conducted and, when 
applicable, subsections (a), (c), and (e) of this 
section. 

(e) PROMPTNESS OF TESTS AND AVAILABILITY 
OF RESULTS.-An inspection, examination, or 
test under subsection (a) or (c) of this section 
shall be started and completed promptly. and 
the results shall be made available. 

(f) AUTOPSIES.-(1) The Board may order an 
autopsy to be performed and have other tests 
made when necessary to investigate an accident 
under this chapter. However, local law protect
ing religious beliefs related to autopsies shall be 
observed to the extent consistent with the needs 
of the accident investigation. 

(2) With or without reimbursement, the Board 
may obtain a copy of an autopsy report per
formed by a State or local official on an individ
ual who died because of a transportation acci
dent investigated by the Board under this chap
ter. 
§1135. Secretary of Tranaportation'• re

•ponae• to •afety recommendationa 
(a) GENERAL.-When the National Transpor

tation Safety Board submits a recommendation 
about transportation safety to the Secretary of 
Transportation, the Secretary shall give a for
mal written response to each recommendation 
not later than 90 days after receiving the rec
ommendation. The response shall indicate 
whether the Secretary intends-

(1) to carry out procedures to adopt the com
plete recommendation; 

(2) to carry out procedures to adopt a part of 
the recommendation; or 

(3) to refuse to carry out procedures to adopt 
the recommendation. 

(b) TIMETABLE FOR COMPLETING PROCEDURES 
AND REASONS FOR REFUSALS.-A response under 
subsection (a)(l) or (2) of this section shall in
clude a copy of a proposed timetable for com
pleting the procedures. A response under sub
section (a)(2) of this section shall detail the rea
sons for the refusal to carry out procedures on 
the remainder of the recommendation. A re
sponse under subsection (a)(3) of this section 
shall detail the reasons for the refusal to carry 
out procedures. 

(c) PUBLIC AVAILABILITY.-The Board shall 
make a copy of each recommendation and re
sponse available to the public at reasonable 
cost. 

(d) REPORTS TO CONGRESS.-The Secretary 
shall submit to Congress on January 1 of each 
year a report containing each recommendation 
on transportation safety made by the Board to 
the Secretary during the prior year and a copy 
of the Secretary's response to each recommenda
tion. 

SUBCHAPTERIV-ENFORCEMENTAND 
PENALTIES 

§ 1151. Aviation enforceJMnt 
(a) CIVIL ACTIONS BY BOARD.-The National 

Transportation Safety Board may bring a civil 
action in a district court of the United States 
against a person to enforce section 1132, 1134(b) 
or (f)(l)(related to an aircraft accident), or 
1155(a) of this title or a regulation prescribed or 
order issued under any of those sections. An ac
tion under this subsection may be brought in the 
judicial district in which the person does busi
ness or the violation occurred. 

(b) CIVIL ACTIONS BY ATTORNEY GENERAL.
On request of the Board, the Attorney General 
may bring a civil action in an appropriate 
court-

(1) to enforce section 1132, 1134(b) or 
(f)(l)(related to an aircraft accident), or 1155(a) 
of this title or a regulation prescribed or order 
issued under any of those sections; and 

(2) to prosecute a person violating those sec
tions or a regulation prescribed or order issued 
under any of those sections. 

(c) PARTICIPATION OF BOARD.-On request of 
the Attorney General, the Board may partici
pate in a civil action to enforce section 1132, 
1134(b) or (f)(l) (related to an aircraft accident), 
or 1155(a) of this title. 
§ 1152. Joinder and intervention in aviation 

proceeding• 
A person interested in or affected by a matter 

under consideration in a proceeding or a civil 
action to enforce section 1132, 1134(b) or (f)(l) 
(related to an aircraft accident), or 1155(a) of 
this title, or a regulation prescribed or order is
sued under any of those sections, may be joined 
as a party or permitted to intervene in the pro
ceeding or civil action. 
§ 1153. Judicial review 

(a) GENERAL.-The appropriate court of ap
peals of the United States or the United States 
Court of Appeals for the District of Columbia 
Circuit may review a final order of the National 
Transportation Safety Board under this chap
ter. A person disclosing a substantial interest in 
the order may apply for review by filing a peti
tion not later than 60 days after the order of the 
Board is issued. 

(b) PERSONS SEEKING JUDICIAL REVIEW OF 
AVIATION MATTERS.-(1) A person disclosing a 
substantial interest in an order related to an 
aviation matter issued by the Board under this 
chapter may apply for review of the order by fil
ing a petition for review in the United States 
Court of Appeals for the District of Columbia 
Circuit or in the court of appeals of the United 
States for the circuit in which the person resides 
or has its principal place of business. The peti-

tion must be filed not later than 60 days after 
the order is issued. The court may allow the pe
tition to be filed after the 60 days only if there 
was a reasonable ground for not filing within 
that 60-day period. 

(2) When a petition is filed under paragraph 
(1) of this subsection, the clerk of the court im
mediately shall send a copy of the petition to 
the Board. The Board shall file with the court 
a record of the proceeding in which the order 
was issued. 

(3) When the petition is sent to the Board, the 
court has exclusive jurisdiction to affirm, 
amend, modify, or set aside any part of the 
order and may order the Board to conduct fur
ther proceedings. After reasonable notice to the 
Board, the court may grant interim relief by 
staying the order or taking other appropriate 
action when cause for its action exists. Findings 
of fact by the Board, if supported by substantial 
evidence, are conclusive. 

(4) In reviewing an order under this sub
section, the court may consider an objection to 
an order of the Board only if the objection was 
made in the proceeding conducted by the Board 
or if there was a reasonable ground for not mak
ing the objection in the proceeding. 

(5) A decision by a court under this subsection 
may be reviewed only by the Supreme Court 
under section 1254 of title 28. 

(c) ADMINISTRATOR SEEKING JUDICIAL REVIEW 
OF AVIATION MATTERS.-When the Adminis
trator of the Federal Aviation Administration 
decides that an order of the Board under section 
44709 or 46301(d)(5) of this title will have a sig
nificant adverse impact on carrying out this 
chapter related to an aviation matter, the Ad
ministrator may obtain judicial review of the 
order under section 46110 of this title. The Ad
ministrator shall be made a party to the judicial 
review proceedings. Findings of fact of the 
Board are conclusive if supported by substantial 
evidence. 
§1154. Diacovery and rue of cockpit voice and 

other material 
(a) TRANSCRIPTS AND RECORDINGS.-(1) Except 

as provided by this subsection, a party in a judi
cial proceeding may not use discovery to ob
tain-

(A) any part of a cockpit voice recorder tran
script that the National Transportation Safety 
Board has not made available to the public 
under section 1114(c) of this title; and 

(B) a cockpit voice recorder recording. 
(2)(A) Except as provided in paragraph (4)(A) 

of this subsection, a court may allow discovery 
by a party of a cockpit voice recorder transcript 
if, after an in camera review of the transcript, 
the court decides that-

(i) the part of the transcript made available to 
the public under section 1114(c) of this title does 
not provide the party with sufficient inf orma
tion for the party to receive a fair trial; and 

(ii) discovery of additional parts of the tran
script is necessary to provide the party with suf
ficient information for the party to receive a fair 
trial. 

(B) A court may allow discovery, or require 
production for an in camera review, of a cockpit 
voice recorder transcript that the Board has not 
made available under section 1114(c) of this title 
only if the cockpit voice recorder recording is 
not available. 

(3) Except as provided in paragraph (4)(A) of 
this subsection, a court may allow discovery by 
a party of a cockpit voice recorder recording if, 
after an in camera review of the recording, the 
court decides that-

( A) the parts of the transcript made available 
to the public under section 1114(c) of this title 
and to the party through discovery under para
graph (2) of this subsection do not provide the 
party with sufficient information for the party 
to receive a fair trial; and 
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(B) discovery of the cockpit voice recorder re

cording is necessary to provide the party with 
sufficient information for the party to receive a 
fair trial. 

(4)(A) When a court allows discovery in a ju
dicial proceeding of a part of a cockpit voice re
corder transcript not made available to the pub
lic under section 1114(c) of this title or a cockpit 
voice recorder recording, the court shall issue a 
protective order-

(i) to limit the use of the part of the transcript 
or the recording to the judicial proceeding; and 

(ii) to prohibit dissemination of the part of the 
transcript or the recording to any person that 
does not need access to the part of the transcript 
or the recording for the proceeding. 

(B) A court may allow a part of a cockpit 
voice recorder transcript not made available to 
the public under section 1114(c) of this title or a 
cockpit voice recorder recording to be admitted 
into evidence in a judicial proceeding, only if 
the court places the part of the transcript or the 
recording under seal to prevent the use of the 
part of the transcript or the recording for pur
poses other than for the proceeding. 

(5) This subsection does not prevent the Board 
from ref erring at any time to cockpit voice re
corder information in making safety rec
ommendations. 

(b) REPORTS.-No part of a report of the 
Board, related to an accident or an investiga
tion of an accident, may be admitted into evi
dence or used in a civil action for damages re
sulting from a matter mentioned in the report. 
§1166. Aviationpenaltie• 

(a) CIVIL PENALTY.-(]) A person violating 
section 1132 or 1134(b) or (f)(l) (related to an 
aircraft accident) of this title or a regulation 
prescribed or order issued under either of those 
sections is liable to the United States Govern
ment for a civil penalty of not more than $1,000. 
A separate violation occurs for each day a viola
tion continues. 

(2) This subsection does not apply to a member 
of the armed forces of the United States or an 
employee of the Department of Defense subject 
to the Uniform Code of Military Justice when 
the member or employee is performing official 
duties. The appropriate military authorities are 
responsible for taking necessary disciplinary ac
tion and submitting to the National Transpor
tation Safety Board a timely report on action 
taken. 

(3) The Board may compromise the amount of 
a civil penalty imposed under this subsection. 

(4) The Government may deduct the amount 
of a civil penalty imposed or compromised under 
this subsection from amounts it owes the person 
liable for the penalty. 

(5) A civil penalty under this subsection may 
be collected by bringing a civil action against 
the person liable for the penalty. The action 
shall conform as nearly as practicable to a civil 
action in admiralty. 

(b) CRIMINAL PENALTY.-A person that know
ingly and without authority removes, conceals, 
or withholds a part of a civil aircraft involved 
in an accident, or property on the aircraft at 
the time of the accident, shall be fined under 
title 18, imprisoned for not more than JO years, 
or b_oth. 

SUBTITLE ill-GENERAL AND 
INTERMODAL PROGRAMS 

CHAPTER 

51. TRANSPORTATION OF HAZ-
Sec. 

ARDOUS MATERIAL ................. 5101 
53. MASS TRANSPORT AT/ON ...... 5301 
55. INTERMODAL TRANSPOR-

T AT/ON......... ...................... ...... 5501 
57. SANITARY FOOD TRANSPOR-

TATION..................................... 5701 
59. INTERMODAL SAFE CON-

TAINER TRANSPORT AT/ON ..... 5901 

Sec. 

CHAPTER 61-TRANSPORTATION OF 
HAZARDOUS MATERIAL 

5101. Purpose. 
5102. Definitions. 
5103. General regulatory authority. 
5104. Representation and tampering. 
5105. Transporting certain highly radioactive 

material. 
5106. Handling criteria. 
5107. Hazrnat employee training requirements 

and grants. 
5108. Registration. 
5109. Motor carrier safety permits. 
5110. Shipping papers and disclosure. 
5111. Rail tank cars. 
5112. Highway routing of hazardous material. 
5113. Unsatisfactory safety rating. 
5114. Air transportation of ionizing radiation 

material. 
5115. Training curriculum for the public sector. 
5116. Planning and training grants, monitor-

ing, and review. 
5117. Exemptions and exclusions. 
5118. Inspectors. 
5119. Uniform forms and procedures. 
5120. International uniformity of standards 

and requirements. 
5121. Administrative. 
5122. Enforcement. 
5123. Civil penalty. 
5124. Criminal penalty. 
5125. Preemption. 
5126. Relationship to other laws. 
5127. Authorization of appropriations. 
§6101. PurpOBe 

The purpose of this chapter is to provide ade
quate protection against the risks to Zif e and 
property inherent in the transportation of haz
ardous material in commerce by improving the 
regulatory and enforcement authority of the 
Secretary of Transportation. 
§6102. Definitiona 

In this chapter-
(1) "commerce" means trade or transportation 

in the jurisdiction of the United States-
( A) between a place in a State and a place 

outside of the State; or 
(B) that affects trade or transportation be

tween a place in a State and a place outside of 
the State. 

(2) "hazardous material" means a substance 
or material the Secretary of Transportation des
ignates under section 5103(a) of this title. 

(3) "hazmat employee"-
( A) means an individual-
(i) employed by a hazmat employer; and 
(ii) who during the course of employment di

rectly affects hazardous material transportation 
safety as the Secretary decides by regulation; 

(B) includes an owner-operator of a motor ve-
hicle transporting hazardous material in com
merce; and 

(C) includes an individual, employed by a 
hazmat employer, who during the course of em
ployment-

(i) loads, unloads, or handles hazardous mate
rial; 

(ii) manufactures, reconditions, or tests con
tainers, drums, and packages represented as 
qualified for use in transporting hazardous ma
terial; 

(iii) prepares hazardous material for transpor
tation; 

(iv) is responsible for the safety of transport
ing hazardous material; or 

(v) operates a vehicle used to transport haz
ardous material. 

(4) "hazmat employer"-
( A) means a person using at least one em

ployee of that person in connection with-
(i) tranSPorting hazardous material in com

merce; 

(ii) causing hazardous material to be trans
ported in commerce; or 

(iii) manufacturing, reconditioning, or testing 
containers, drums, and packages represented as 
qualified for use in transporting hazardous ma
terial; 

(B) includes an owner-operator of a motor ve
hicle transporting hazardous material in com
merce; and 

(C) includes a department, agency, or instru
mentality of the United States Government, or 
an authority of a State, political subdivision of 
a State, or Indian tribe, carrying out an activity 
described in subclause (A)(i), (ii), or (iii) of this 
clause (4). 

(5) "imminent hazard" means the existence of 
a condition that presents a substantial likeli
hood that death, serious illness, severe personal 
injury, or a substantial endangerment to health, 
property, or the environment may occur before 
the reasonably foreseeable completion date of a 
formal proceeding begun to lessen the risk of 
that death, illness, injury, or endangerment. 

(6) "Indian tribe" has the same meaning given 
that term in section 4 of the Indian Self-Deter
mination and Education Assistance Act (25 
u.s.c. 450b). 

(7) "motor carrier" means a motor common 
carrier, motor contract carrier, motor private 
carrier, and freight forwarder as those terms are 
defined in section 10102 of this title. 

(8) "national response team" means the na
tional response team established under the na
tional contingency plan established under sec
tion 105 of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 
1980 (42 u.s.c. 9605). 

(9) "person", in addition to its meaning under 
section 1 of title 1-

(A) includes a government, Indian tribe, or 
authority of a government or tribe offering haz
ardous material for transportation in commerce 
or transporting hazardous material to further a 
commercial enterprise; but 

(B) does not include-
(i) the United States Postal Service; and 
(ii) in sections 5123 and 5124 of this title, a de

partment, agency, or instrumentality of the 
Government. 

(10) "public sector employee"-
( A) means an individual employed by a State, 

political subdivision of a State, or Indian tribe 
and who during the course of employment has 
responsibilities related to reSPonding to an acci
dent or incident involving the transportation of 
hazardous material; 

(B) includes an individual employed by a 
State, political subdivision of a State, or Indian 
tribe as a firefighter or law enforcement officer; 
and 

(C) includes an individual who volunteers to 
serve as a firefighter for a State, political sub
division of a State, or Indian tribe. 

(11) "State" means-
( A) except in section 5119 of this title, a State 

of the United States, the District of Columbia, 
Puerto Rico, the Northern Mariana Islands, the 
Virgin Islands, American Samoa, Guam, and 
any other territory or possession of the United 
States designated by the Secretary; and 

(B) in section 5119 of this title, a State of the 
United States and the District of Columbia. 

(12) "transports" or "transportation" means 
the movement of property and loading, unload
ing, or storage incidental to the movement. 

(13) "United States" means all of the States. 
§6103. General regulatory authority 

(a) DESIGNATING MATERIAL AS HAZARDOUS.
The Secretary of Transportation shall designate 
material (including an explosive, radioactive 
material, etiologic agent, flammable or combus
tible ltquid or solid, poison, oxidizing or corro
sive material, and compressed gas) or a group or 
class of material as hazardous when the Sec
retary decides that tranSPorting the material in 
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commerce in a particular amount and form may 
pose an unreasonable risk to health and safety 
or property. · 

(b) REGULATIONS FOR SAFE TRANSPOR
T ATION.-(1) The Secretary shall prescribe regu
lations for the safe transportation of hazardous 
material in intrastate, interstate, and foreign 
commerce. The regulations-

( A) apply to a person-
(i) transporting hazardous material in com

merce; 
(ii) causing hazardous material to be trans

ported in commerce; or 
(iii) manufacturing, fabricating, marking, 

maintaining, reconditioning, repairing, or test
ing a package or container that is represented, 
marked, certified, or sold by that person as 
qualified for use in transporting hazardous ma
terial in commerce; and 

(B) shall govern safety aspects of the trans
portation of hazardous material the Secretary 
considers appropriate. 

(2) A proceeding to prescribe the regulations 
must include an opportunity for informal oral 
presentations. 
§5104. Representation. an.d tampering 

(a) REPRESENTATION.-A person may rep
resent, by marking or otherwise, that-

(1) a container or package for transporting 
hazardous material is safe, certified, or complies 
with this chapter only if the container or pack
age meets the requirements of each regulation 
prescribed under this chapter; or 

(2) hazardous material is present in a pack
age, container, motor vehicle, rail freight car, 
aircraft, or vessel only if the material is present. 

(b) T AMPERING.-A person may not alter, re
move, destroy, or otherwise tamper unlawfully 
with-

(1) a marking, label, placard, or description 
on a document required under this chapter or a 
regulation prescribed under this chapter; or 

(2) a package, container, motor vehicle, rail 
freight car, aircraft, or vessel used to transport 
hazardous material. 
§5105. Tran.sporting certain. highly radio

active material 
(a) DEFINITIONS.-ln this section, "high-level 

radioactive waste" and "spent nuclear fuel" 
have the same meanings given those terms in 
section 2 of the Nuclear Waste Policy Act of 1982 
(42 u.s.c. 10101). 

(b) TRANSPORTATION SAFETY STUDY.-ln con
sultation with the Secretary of Energy, the Nu
clear Regulatory Commission, potentially af
fected States and Indian tribes, representatives 
of the rail transportation industry, and shippers 
of high-level radioactive waste and spent nu
clear fuel, the Secretary of Transportation shall 
conduct a study comparing the safety of using 
trains operated only to transport high-level ra
dioactive waste and spent nuclear fuel with the 
safety of using other methods of rail transpor
tation for transporting that waste and fuel. The 
Secretary of Transportation shall submit to 
Congress not later than Novemb.er 16, 1991, a re
port on the results of the study. 

(c) SAFE RAIL TRANSPORTATION REGULA
TIONS.-Not later than November 16, 1992, after 
considering the results of the study conducted 
under subsection (b) of this section, the Sec
retary of Transportation shall prescribe amend
ments to existing regulations that the Secretary 
considers appropriate to provide for the safe rail 
transportation of high-level radioactive waste 
and spent nuclear fuel, including trains oper
ated only for transporting high-level radioactive 
waste and spent nuclear fuel. · 

(d) ROUTES AND MODES STUDY.-Not later 
than November 16, 1991, the Secretary of Trans
portation shall conduct a study to decide which 
factors, if any, shippers and carriers should 
consider when selecting routes and modes that 

would enhance overall public safety related to 
the transportation of high-level radioactive 
waste and spent nuclear fuel. The study shall 
include-

(1) notice and opportunity for public com
ment; and 

(2) an assessment of the degree to which at 
least the following affect the overall public sate
ty of the transportation: 

(A) population densities. 
(B) types and conditions of modal infrastruc

tures (including highways, railbeds, and water
ways). 

(C) quantities of high-level radioactive waste 
and spent nuclear fuel. 

(D) emergency response capabilities. 
(E) exposure and other risk factors. 
(F) terrain considerations. 
(G) continuity of routes. 
(H) available alternative routes. 
(I) environmental impact factors. 
(e) INSPECTIONS OF MOTOR VEHICLES TRANS

PORTING CERTAIN MATERIAL.-(1) Not later than 
November 16, 1991, the Secretary of Transpor
tation shall require by regulation that before 
each use of a motor vehicle to transport a high
way-route-controlled quantity of radioactive 
material in commerce, the vehicle shall be in
spected and certified as complying with this 
chapter and applicable United States motor car
rier safety laws and regulations. The Secretary 
may require that the inspection be carried out 
by an authorized United States Government in
spector or according to appropriate State proce
dures. 

(2) The Secretary of Transportation may allow 
a person, transporting or causing to be trans
ported a highway-route-controlled quantity of 
radioactive material, to inspect the motor vehi
cle used to transport the material and to certify 
that the vehicle complies with this chapter. The 
inspector qualification requirements the Sec
retary prescribes for an individual inspecting a 
motor vehicle apply to an individual conducting 
an inspection under this paragraph. 
§5106. Handling criteria 

The Secretary of Transportation may pre
scribe criteria for handling hazardous material, 
including-

(]) a minimum number of personnel; 
(2) minimum levels of training and qualifica

tions for personnel; 
(3) the kind and frequency of inspections; 
(4) equipment for detecting, warning of, and 

controlling risks posed by the hazardous mate
rial; 

(5) specifications for the use of equipment and 
facilities used in handling and transporting the 
hazardous material; and 

(6) a system of monitoring safety procedures 
for transporting the hazardous material. 
§5107. Hazmat employee training require

ments and gran.t• 
(a) TRAINING REQUIREMENTS.-The Secretary 

of Transportation shall prescribe by regulation 
requirements for training that a hazmat em
ployer must give hazmat employees of the em
ployer on the safe loading, unloading, handling, 
storing, and transporting of hazardous material 
and emergency preparedness for responding to 
an accident or incident involving the transpor
tation of hazardous material. The regulations-

(]) shall establish the date, as provided by 
subsection (b) of this section, by which the 
training shall be completed; and 

(2) may provide for different training for dif
ferent classes or categories of hazardous mate
rial and hazmat employees. 

(b) BEGINNING AND COMPLETING TRAINING.-A 
hazmat employer shall begin the training of . 
hazmat employees of the employer not later 
than 6 months after the Secretary of Transpor
tation prescribes the regulations under sub-

section (a) of this section. The training shall be 
completed within a reasonable period of time 
after-

(1) 6 months after the regulations are pre
scribed; or 

(2) the date on which an individual is to begin 
carrying out a duty or power of a hazmat em
ployee if the individual is employed as a hazmat 
employee after the 6-month period. 

(c) CERTIFICATION OF TRAINING.-After com
pleting the training, each hazmat employer shall 
certify, with documentation the Secretary of 
Transportation may require by regulation, that 
the hazmat employees of the employer have re
ceived training and have been tested on appro
priate transportation areas of responsibility, in
cluding at least one of the following: 

(1) recognizing and understanding the De
partment of Transportation hazardous material 
classification system. 

(2) the use and limitations of the Department 
hazardous material placarding, labeling, and 
marking systems. 

(3) general handling procedures, loading and 
unloading techniques, and strategies to reduce 
the probability of release or damage during or 
incidental to transporting hazardous material. 

(4) health, safety, and risk factors associated 
with hazardous material and the transportation 
of hazardous material. 

(5) appropriate emergency response and com
munication procedures for dealing with an acci
dent or incident involving hazardous material 
transportation. 

(6) the use of the Department Emergency Re
sponse Guidebook and recognition of its limita
tions or the use of equivalent documents and 
recognition of the limitations of those docu
ments. 

(7) applicable hazardous material transpor
tation regulations. 

(8) personal protection techniques. 
(9) preparing a shipping document for trans

porting hazardous material. 
(d) COORDINATION OF TRAINING REQUIRE

MENTS.-ln consultation with the Administrator 
of the Environmental Protection Agency and the 
Secretary of Labor, the Secretary of Transpor
tation shall ensure that the training require
ments prescribed under this section do not con
fl.ict with-

(1) the requirements of regulations the Sec
retary of Labor prescribes related to hazardous 
waste operations and emergency response that 
are contained in part 1910 of title 29, Code of 
Federal Regulations; and 

(2) the regulations the Agency prescribes re
lated to worker protection standards for hazard
ous waste operations that are contained in part 
311 of title 40, Code of Federal Regulations. 

(e) TRAINING GRANTS.-ln consultation with 
the Secretaries of Transportation and Labor 
and the Administrator, the Director of the Na
tional Institute of Environmental Health 
Sciences may make grants to train hazmat em
ployees under this section. A grant under this 
subsection shall be made to a nonprofit organi
zation that demonstrates-

(]) expertise in conducting a training program 
for hazmat employees; and 

(2) the ability to reach and involve in a train
ing program a target population of hazmat em
ployees. 

(fl RELATIONSHIP TO OTHER LA WS.-(1) Chap
ter 35 of title 44 does not apply to an activity of 
the Secretary of Transportation under sub
sections (a)-(d) of this section. 

(2) An action of the Secretary of Transpor
tation under subsections (a)-(d) of this section 
and sections 5106, 5108(a)-(g)(l) and (h), and 
5109 of this title is not an exercise, under section 
4(b)(l) of the Occupational Safety and Health 
Act of 1970 (29 U.S.C. 653(b)(l)), of statutory au
thority to prescribe or en/ orce standards or reg
ulations affecting occupational safety or health. 
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§5108. Regiatration 

(a) PERSONS REQUIRED TO FILE.-(1) A person 
shall file a registration statement with the Sec
retary of Transportation under this subsection if 
the person is transporting or causing to be 
transported in commerce any of the following: 

(A) a highway-route-controlled quantity of 
radioactive material. 

(B) more than 25 kilograms of a class A or B 
explosive in a motor vehicle, rail car, or trans
port container. 

(C) more than one liter in each package of a 
hazardous material the Secretary designates as 
extremely toxic by inhalation. 

(D) hazardous material in a bulk package, 
container, or tank, as defined by the Secretary, 
if the package, container, or tank has a capac
ity of at least 3,500 gallons or more than 468 
cubic feet. 

(E) a shipment of at least 5,000 pounds (except 
in a bulk packaging) of a class of hazardous 
material for which placarding of a vehicle, rail 
car, or freight container is required under regu
lations prescribed under this chapter. 

(2) The Secretary of Transportation may re
quire any of the following persons to file a reg
istration statement with the Secretary under 
this subsection: 

(A) a person transporting or causing to be 
transported hazardous material in commerce 
and not required to file a registration statement 
under paragraph (1) of this subsection. 

(B) a person manufacturing, fabricating , 
marking, maintaining, reconditioning, repair
ing, or testing a package or container the person 
represents, marks, certifies, or sells for use in 
transporting in commerce hazardous material 
the Secretary designates. 

(3) A person required to file a registration 
statement under this subsection may transport 
or cause to be transported, or manufacture, fab
ricate, mark, maintain, recondition, repair, or 
test a package or container for use in transport
ing, hazardous material, only if the person has 
a statement on file as required by this sub
section. 

(b) FORM, CONTENTS, AND LIMITATION ON FIL
INGS.-(1) A registration statement under sub
section (a) of this section shall be in the form 
and contain information the Secretary of Trans
portation requires by regulation. The Secretary 
may use existing forms of the Department of 
Transportation and the Environmental Protec
tion Agency to carry out this subsection. The 
statement shall include-

( A) the name and principal place of business 
of the registrant; 

(B) a description of each activity the reg
istrant carries out for which filing a statement 
under subsection (a) of this section is required; 
and 

(C) each State in which the person carries out 
the activity. 

(2) A person carrying out more than one activ
ity, or an activity at more than one location, for 
which filing is required only has to file one reg
istration statement to comply with subsection 
(a) of this section. 

(C) FILING DEADLINES AND AMENDMENTS.-(1) 
Each person required to file a registration state
ment under subsection (a) of this section must 
file the first statement not later than March 31, 
1992. The Secretary of Transportation may ex
tend that date to September 30, 1992, for activi
ties referred to in subsection (a)(l) of this sec
tion. A person shall renew the statement peri
odically consistent with regulations the Sec
retary prescribes, but not more than once each 
year and not less than once every 5 years. 

(2) The Secretary of Transportation shall de
cide by regulation when and under what cir
cumstances a registration statement must be 
amended and the procedures to follow in 
amending the statement. 

(d) SIMPLIFYING THE REGISTRATION PROC
ESS.-The Secretary of Transportation may take 
necessary action to simplify the registration 
process under subsections (a)-(c) of this section 
and to minimize the number of applications, 
documents, and other information a person is 
required to file under this chapter and other 
laws of the United States. 

(e) COOPERATION WITH ADMINISTRATOR.-The 
Administrator of the Environmental Protection 
Agency shall assist the Secretary of Transpor
tation in carrying out subsections (a)-(g)(l) and 
(h) of this section by providing the Secretary 
with information the Secretary requests to carry 
out the objectives of subsections (a)-(g)(J) and 
(h). 

(f) AVAILABILITY OF STATEMENTS.-The Sec
retary of Transportation shall make a registra
tion statement filed under subsection (a) of this 
section available for inspection by any person 
for a fee the Secretary establishes. However, this 
subsection does not require the release of infor
mation described in section 552(/) of title 5 or 
otherwise protected by law from disclosure to 
the public. 

(g) FEES.-{1) The Secretary of Transportation 
may establish, impose, and collect from a person 
required to file a registration statement under 
subsection (a) of this section a fee necessary to 
pay for the costs of the Secretary in processing 
the statement. 

(2)( A) In addition to a fee established under 
paragraph (1) of this subsection, the Secretary 
of Transportation shall establish and impose by 
regulation and collect an annual fee. Subject to 
subparagraph (B) of this paragraph, the fee 
shall be at least $250 but not more than $5,000 
from each person required to file a registration 
statement under this section. The Secretary 
shall determine the amount of the fee under this 
paragraph on at least one of the following: 

(i) gross revenue from transporting hazardous 
material. 

(ii) the type of hazardous material transported 
or caused to be transported. 

(iii) the amount of hazardous material trans
ported or caused to be transported. 

(iv) the number of shipments of hazardous 
material. 

(v) the number of activities that the person 
carries out for which filing a registration state
ment is required under this section. 

(vi) the threat to property, individuals, and 
the environment from an accident or incident 
involving the hazardous material transported or 
caused to be transported. 

(vii) the percentage of gross revenue derived 
from transporting hazardous material. 

(viii) the amount to be made available to carry 
out sections 5107(e), 5108(g)(2), 5115, and 5116 of 
this title. 

(ix) other factors the Secretary considers ap
propriate. 

(B) The Secretary of Transportation shall ad
just the amount being collected under this para
graph to reflect any unexpended balance in the 
account established under section 5116(i) of this 
title. However, the Secretary is not required to 
refund any fee collected under this paragraph. 

(C) The Secretary of Transportation shall 
transfer to the Secretary of the Treasury 
amounts the Secretary of Transportation col
lects under this paragraph for deposit in the ac
count the Secretary of the Treasury establishes 
under section 5116(i) of this title. 

(h) MAINTAINING PROOF OF FILING AND PAY
MENT OF FEES.-The Secretary of Transpor
tation may prescribe regulations requiring a per
son required to file a registration statement 
under subsection (a) of this section to maintain 
proof of the filing and payment of fees imposed 
under subsection (g) of this section. 

(i) RELATIONSHIP TO OTHER LA WS.-(1) Chap
ter 35 of title 44 does not apply to an activity of 

the Secretary of Transportation under sub
sections (a)-(g)(l) and (h) of this section. 

(2)(A) This section does not apply to an em
ployee of a hazmat employer. 

(B) Subsections (a)-(h) of this section do not 
apply to a department, agency, or instrumental
ity of the United States Government, an author
ity of a State or political subdivision of a State, 
or an employee of a department, agency, instru
mentality, or authority carrying out official du
ties. 
§5109. Motor carrier safety permits 

(a) REQUIREMENT.-A motor carrier may 
transport or cause to be transported by motor 
vehicle in commerce hazardous material only if 
the carrier holds a safety permit the Secretary of 
Transportation issues under this section author
izing the transportation and keeps a copy of the 
permit, or other proof of its existence, in the ve
hicle. The Secretary shall issue a permit if the 
Secretary finds the carrier is fit, willing, and 
able-

(1) to provide the transportation to be author
ized by the permit; 

(2) to comply with this chapter and regula
tions the Secretary prescribes to carry out this 
chapter; and 

(3) to comply with applicable United States 
motor carrier safety laws and regulations and 
applicable minimum financial responsibility 
laws and regulations. 

(b) APPLICABLE TRANSPORTATION.-The Sec
retary shall prescribe by regulation the hazard
ous material and amounts of hazardous material 
to which this section applies. However, this sec
tion shall apply at least to transportation by a 
motor carrier, in amounts the Secretary estab
lishes, of-

(1) a class A or B explosive; 
(2) liquefied natural gas; 
(3) hazardous material the Secretary des

ignates as extremely toxic by inhalation; and 
(4) a highway-route-controlled quantity of ra

dioactive material, as defined by the Secretary. 
(C) APPLICATIONS.-A motor carrier shall file 

an application with the Secretary for a safety 
permit to provide transportation under this sec
tion. The Secretary may approve any part of the 
application or deny the application. The appli
cation shall be under oath and contain inf orma
tion the Secretary requires by regulation. 

(d) AMENDMENTS, SUSPENSIONS, AND REVOCA
TIONS.-(1) After notice and an opportunity for 
a hearing, the Secretary may amend, suspend, 
or revoke a sat ety permit, as provided by proce
dures prescribed under subsection (e) of this sec
tion, when the Secretary decides the motor car
rier is not complying with a requirement of this 
chapter, a regulation prescribed under this 
chapter, or an applicable United States motor 
carrier safety law or regulation or minimum fi
nancial responsibility law or regulation. 

(2) If the Secretary decides an imminent haz
ard exists, the Secretary may amend, suspend, 
or revoke a permit before scheduling a hearing. 

(e) PROCEDURES.-The Secretary shall pre
scribe by regulation-

(1) application procedures, including form, 
content, and fees necessary to recover the com
plete cost of carrying out this section; 

(2) standards for deciding the duration, terms, 
and limitations of a safety permit; 

(3) procedures to amend, suspend, or revoke. a 
permit; and 

(4) other procedures the Secretary considers 
appropriate to carry out this section. 

(f) SHIPPER RESPONSIBILITY.-A person offer
ing hazardous material for motor vehicle trans
portation in commerce may offer the material to 
a motor carrier only if the carrier has a safety 
permit issued under this section authorizing the 
transportation. 

(g) CONDITIONS.-A motor carrier may provide 
transportation under a safety permit issued 
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under this section only if the carrier complies 
with conditions the Secretary finds are required 
to protect public safety. 

(h) REGULATIONS.-The Secretary shall pre
scribe regulations necessary to carry out this 
section not later than November 16, 1991. 
§5110. Shipping papers and diaclo.ure 

(a) PROVIDING SHIPPING PAPERS.-Each per
son offering for transportation in commerce haz
ardous material to which the shipping paper re
quirements of the Secretary of Transportation 
apply shall provide to the carrier providing the 
transportation a shipping paper that makes the 
disclosures the Secretary prescribes under sub
section (b) of this section. 

(b) CONSIDERATIONS AND REQUJREMENTS.-In 
carrying out subsection (a) of this section, the 
Secretary shall consider and may require-

(]) a description of the hazardous material, 
including the proper shipping name; 

(2) the hazard class of the hazardous mate
rial; 

(3) the identification number (UN/NA) of the 
hazardous material; 

(4) immediate first action emergency response 
information or a way for appropriate reference 
to the information (that must be available imme
diately); and 

(5) a telephone number for obtaining more 
specific handling and mitigation information 
about the hazardous material at any time dur
ing which the material is transported. 

(c) KEEPING SHIPPING PAPERS ON THE VEHI
CLE.-(]) A motor carrier, and the person offer
ing the hazardous material for transportation if 
a private motor carrier, shall keep the shipping 
paper on the vehicle transporting the material. 

(2) Except as provided in paragraph (1) of this 
subsection, the shipping paper shall be kept in 
a location the Secretary specifies in a motor ve
hicle, train, vessel, aircraft, or facility until-

( A) the hazardous material no longer is in 
transportation; or 

(B) the documents are made available to a 
representative of a department, agency, or in
strumentality of the United States Government 
or a State or local authority responding to an 
accident or incident involving the motor vehicle, 
train, vessel, aircraft, or facility. 

(d) DISCLOSURE TO EMERGENCY RESPONSE AU
THORITIES.-When an incident involving haz
ardous material being transported in commerce 
occurs, the person transporting the material, im
mediately on request of appropriate emergency 
response authorities, shall disclose to the au
thorities information about the material. 
§5111. Rail tank cars 

A rail tank car built before January 1, 1971, 
may be used to transport hazardous material in 
commerce only if the air brake equipment sup
port attachments of the car comply with the 
standards for attachments contained in sections 
179.100-16 and 179.200-19 of title 49, Code of Fed
eral Regulations, in effect on November 16, 1990. 
§5112. Highway routing of hazardoua mate-

rial 
(a) APPLICATION.-(]) This section applies to a 

motor vehicle only if the vehicle is transporting 
hazardous material in commerce for which 
placarding of the vehicle is required under regu
lations prescribed under this chapter. However, 
the Secretary of Transportation by regulation 
may extend application of this section or a 
standard prescribed under subsection (b) of this 
section to-

(A) any use of a vehicle under this paragraph 
to transport any hazardous material in com
merce; and 

(B) any motor vehicle used to transport haz
ardous material in commerce. 

(2) Except as provided by subsection (d) of 
this section and section 5125(c) of this title, each 
State and Indian tribe may establish, maintain, 
and enforce-

(A) designations of specific highway routes 
over which hazardous material may and may 
not be transported by motor vehicle; and 

(B) limitations and requirements related to 
highway routing. 

(b) STANDARDS FOR STATES AND INDIAN 
TRIBES.-(1) The Secretary, in consultation with 
the States, shall prescribe by regulation stand
ards for States and Indian tribes to use in carry
ing out subsection (a) of this section. The stand
ards shall include-

( A) a requirement that a highway routing des
ignation, limitation, or requirement of a State or 
Indian tribe shall enhance public safety in the 
area subject to the jurisdiction of the State or 
tribe and in areas of the United States not sub
ject to the jurisdiction of the State or tribe and 
directly affected by the designation, limitation, 
or requirement; 

(B) minimum procedural requirements to en
sure public participation when the State or In
dian tribe is establishing a highway routing des
ignation, limitation, or requirement; 

(C) a requirement that, in establishing a high
way routing designation, limitation, or require
ment, a State or Indian tribe consult with ap
propriate State, local, and tribal officials having 
jurisdiction over areas of the United States not 
subject to the jurisdiction of that State or tribe 
establishing the designation, limitation, or re
quirement and with affected industries; 

(D) a requirement that a highway routing des
ignation, limitation, or requirement of a State or 
Indian tribe shall ensure through highway rout
ing for the transportation of hazardous material 
between adjacent areas; 

(E) a requirement that a highway routing des
ignation, limitation, or requirement of one State 
or Indian tribe affecting the transportation of 
hazardous material in another State or tribe 
may be established, maintained, and enforced 
by the State or tribe establishing the designa
tion, limitation, or requirement only if-

(i) the designation, limitation, or requirement 
is agreed to by the other State or tribe within a 
reasonable period or is approved by the Sec
retary under subsection (d) of this section; and 

(ii) the designation, limitation, or requirement 
is not an unreasonable burden on commerce; 

(F) a requirement that establishing a highway 
routing designation, limitation, or requirement 
of a State or Indian tribe be completed in a time
ly way; 

(G) a requirement that a highway routing des
ignation, limitation, or requirement of a State or 
Indian tribe provide reasonable routes for motor 
vehicles transporting hazardous material to 
reach terminals, facilities for food, fuel, repairs, 
and rest, and places to load and unload hazard
ous material; 

(H) a requirement that a State be respon
sible-

(i) for ensuring that political subdivisions of 
the State comply with standards prescribed 
under this subsection in establishing, maintain
ing, and enforcing a highway routing designa
tion, limitation, or requirement; and 

(ii) for resolving a dispute between political 
subdivisions; and 

(I) a requirement that, in carrying out sub
section (a) of this section, a State or Indian 
tribe shall consider-

(i) population densities; 
(ii) the types of highways; 
(iii) the types and amounts of hazardous ma

terial; 
(iv) emergency response capabilities; 
(v) the results of consulting with affected per-

sons; 
(vi) exposure and other risk factors; 
(vii) terrain considerations; 
(viii) the continuity of routes; 
(ix) alternative routes; 
(x) the effects on commerce; 

(xi) delays in transportation; and 
(xii) other factors the Secretary considers ap

propriate. 
(2) The Secretary may not assign a specific 

weight that a State or Indian tribe shall use 
when considering the factors under paragraph 
(1)( I) of this subsection. 

(c) LIST OF ROUTE DESJGNATIONS.-In coordi
nation with the States, the Secretary shall up
date and publish periodically a list of currently 
effective hazardous material highway route des
ignations. 

(d) DISPUTE RESOLUTION.-(]) The Secretary 
shall prescribe regulations for resolving a dis
pute related to through highway routing or to 
an agreement with a proposed highway route 
designation, limitation, or requirement between 
or among States, political subdivisions of dif
ferent States, or Indian tribes. 

(2) A State or Indian tribe involved in a dis
pute under this subsection may petition the Sec
retary to resolve the dispute. The Secretary 
shall resolve the dispute not later than one year 
after receiving the petition. The resolution shall 
provide the greatest level of highway safety 
without being an unreasonable burden on com
merce and shall ensure compliance with stand
ards prescribed under subsection (b) of this sec
tion. 

(3)(A) After a petition is filed under this sub
section, a civil action about the subject matter 
of the dispute may be brought in a court only 
after the earlier of-

(i) the day the Secretary issues a final deci
sion; or 

(ii) the last day of the one-year period begin
ning on the day the Secretary receives the peti
tion. 

(B) A State or Indian tribe adversely affected 
by a decision of the Secretary under this sub
section may bring a civil action f OT judicial re
view of the decision in an appropriate district 
court of the United States not later than 89 days 
after the day the decision becomes final . 

(e) RELATIONSHIP TO OTHER LAWS.-This sec
tion and regulations prescribed under this sec
tion do not affect sections 31111 and 31113 of 
this title or section 127 of title 23. 

(f) EXISTING RADIOACTIVE MATERIAL ROUTING 
REGULATIONS.-The Secretary is not required to 
amend or again prescribe regulations related to 
highway routing designations over which radio
active material may and may not be transported 
by motor vehicles, and limitations and require
ments related to the routing, that were in effect 
on November 16, 1990. 
§5113. Unaatiafactor:y Bafety rating 

(a) PROHIBITED TRANSPORTATION.-A motor 
carrier receiving an unsatisfactory safety rating 
from the Secretary of Transportation has 45 
days to improve the rating to conditional or sat
isfactory. Beginning on the 46th day and until 
the motor carrier receives a conditional or satis
factory rating, a motor carrier not having re
ceived a conditional or satisfactory rating dur
ing the 45-day period may not operate a com
mercial motor vehicle (as defined in section 
31132 of this title)-

(1) to transport hazardous material for which 
placarding of a motor vehicle is required under 
regulations prescribed under this chapter; or 

(2) to transport more than 15 individuals. 
(b) RATING REVIEW.-The Secretary shall re

view the factors that resulted in a motor carrier 
receiving an unsatisfactory rating not later 
than 30 days after the motor carrier requests a 
review. 

(C) PROHIBITED GOVERNMENT USE.-A depart
ment, agency, or instrumentality of the Unit~d 
States Government may not use a motor carrier 
that has an unsatisfactory rating from the Sec
retary-

(1) to transport hazardous material f OT which 
placarding of a motor vehicle is required under 
regulations prescribed under this chapter; or 
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(2) to transport more than 15 individuals. 
(d) PUBLIC AVAILABILITY AND UPDATING OF 

RATINGS.-The Secretary, in consultation with 
the Interstate Commerce Commission, shall pre
scribe regulations amending the motor carrier 
safety regulations in subchapter B of chapter 
III of title 49, Code of Federal Regulations, to 
establish a system to make readily available to 
the public, and update periodically, the sat ety 
ratings of motor carriers that have unsatisfac
tory ratings from the Secretary. 
§5114. Air tramport'ltion of ionizing radi

ation material 
(a) TRANSPORTING IN AIR COMMERCE.-Mate

rial that emits ionizing radiation spontaneously 
may be transported on a passenger-carrying air
craft in air commerce (as defined in section 
40102(a) of this title) only if the material is in
tended for a use in, or incident to, research or 
medical diagnosis or treatment and does not 
present an unreasonable hazard to health and 
sat ety when being prepared for, and during, 
transportation. 

(b) PROCEDURES.-The Secretary of Transpor
tation shall prescribe procedures for monitoring 
and enforcing regulations prescribed under this 
section. 

(c) NONAPPLICATION.-This section does not 
apply to material the Secretary decides does not 
pose a significant hazard to health or safety 
when transported because of its low order of ra
dioactivity. 
§5115. Training curriculum for the public 

sector 
(a) DEVELOPMENT AND UPDATING.-Not later 

than November 16, 1992, in coordination with 
the Director of the Federal Emergency Manage
ment Agency, Chairman of the Nuclear Regu
latory Commission, Administrator of the Envi
ronmental Protection Agency, Secretaries of 
Labor, Energy, and Health and Human Serv
ices, and Director of the National Institute of 
Environmental Health Sciences, and using the 
existing coordinating mechanisms of the na
tional response team and, for radioactive mate
rial, the Federal Radiological Preparedness Co
ordinating Committee, the Secretary of Trans
portation shall develop and update periodically 
a curriculum consisting of a list of courses nec
essary to train public sector emergency response 
and preparedness teams. Only in developing the 
curriculum, the Secretary of Transportation 
shall consult with regional response teams es
tablished under the national contingency plan 
established under section 105 of the Comprehen
sive Environmental Response, Compensation, 
and Liability Act of 1980 (42 U.S.C. 9605), rep
resentatives of commissions established under 
section 301 of the Emergency Planning and 
Community Right-To-Know Act of 1986 (42 
U.S.C. 11001), persons (including governmental 
entities) that provide training for responding to 
accidents and incidents involving the transpor
tation of hazardous material, and representa
tives of persons that respond to those accidents 
and incidents. 

(b) REQUIREMENTS.-The curriculum devel
oped under subsection (a) of this section-

(1) shall include-
( A) a recommended course of study to train 

public sector employees to respond to an acci
dent or incident involving the transportation of 
hazardous material and to plan for those re
sponses; 

(B) recommended basic courses and minimum 
number of hours of instruction necessary for 
public sector employees to be able to respond 
safely and efficiently to an accident or incident 
involving the transportation of hazardous mate
rial and to plan those responses; and 

(C) appropriate emergency response training 
and planning programs for public sector employ
ees developed under other United States Govern-

ment grant programs, including those developed 
with grants made under section 126 of the 
Superfund Amendments and Reauthorization 
Act of 1986 (42 U.S.C. 9660a); and 

(2) may include recommendations on material 
appropriate for use in a recommended basic 
course described in clause (l)(B) of this sub
section. 

(C) TRAINING ON COMPLYING WITH LEGAL RE
QUJREMENTS.-A recommended basic course de
scribed in subsection (b)(l)(B) of this section 
shall provide the training necessary for public 
sector employees to comply with-

(1) regulations related to hazardous waste op
erations and emergency response contained in 
part 1910 of title 29, Code of Federal Regula
tions, prescribed by the Secretary of Labor; 

(2) regulations . related to worker protection 
standards for hazardous waste operations con
tained in part 311 of title 40, Code of Federal 
Regulations, prescribed by the Administrator; 
and 

(3) standards related to emergency response 
training prescribed by the National Fire Protec
tion Association. 

(d) DISTRIBUTION AND PUBLICATION.-With 
the national response team-

(1) the Director of the Federal Emergency 
Management Agency shall distribute the cur
riculum and any updates to the curriculum to 
the regional response teams and all committees 
and commissions established under section 301 
of the Emergency Planning and Community 
Right-To-Know Act of 1986 (42 U.S.C. 11001); 
and 

(2) the Secretary of Transportation may pub
lish a list of programs that uses a course devel
oped under this section for training public sec
tor employees to respond to an accident or inci
dent involving the transportation of hazardous 
material. 
§5116. Planning and training grant•, mon

itoring, and review 
(a) PLANNING GRANTS.-(1) The Secretary of 

Transportation shall make grants to States-
( A) to develop, improve, and carry out emer

gency plans under the Emergency Planning and 
Community Right-To-Know Act of 1986 (42 
U.S.C. 11001 et seq.), including ascertaining flow 
patterns of hazardous material in a State and 
between States; and 

(B) to decide on the need for a regional haz
ardous material emergency response team. 

(2) The Secretary of Transportation may make 
a grant to a State under paragraph (1) of this 
subsection in a fiscal year only if the State-

( A) certifies that the total amount the State 
expends (except amounts of the United States 
Government) to develop, improve, and carry out 
emergency plans under the Act will at least 
equal the average level of expenditure for the 
last 2 fiscal years; and 

(B) agrees to make available at least 75 per
cent of the amount of the grant under para
graph (1) of this subsection in the fiscal year to 
local emergency planning committees established 
under section 301(c) of the Act (42 · U.S.C. 
11001(c)) to develop emergency plans under the 
Act. 

(b) TRAINING GRANTS.-(1) The Secretary of 
Transportation shall make grants to States and 
Indian tribes to train public sector employees to 
respond to accidents and incidents involving 
hazardous material. 

(2) The Secretary of Transportation may make 
a grant under paragraph (1) of this subsection 
in a fiscal year-

( A) to a State or Indian tribe only if the State 
or tribe certifies that the total amount the State 
or tribe expends (except amounts of the Govern
ment) to train public sector employees to re
spond to an accident or incident involving haz
ardous material will at least equal the average 
level of expenditure for the last 2 fiscal years; 

(B) to a State or Indian tribe only if the State 
or tribe makes an agreement with the Secretary 
that the State or tribe will use in that fiscal 
year, for training public sector employees to re
spond to an accident or incident involving haz
ardous material-

(i) a course developed or identified under sec
tion 5115 of this title; or 

(ii) another course the Secretary decides is 
consistent with the objectives of this section; 
and 

(C) to a State only if the State agrees to make 
available at least 75 percent of the amount of 
the grant under paragraph (1) of this subsection 
in the fiscal year for training public sector em
ployees a political subdivision of the State em
ploys or uses. 

(3) A grant under this subsection may be 
used-

( A) to pay-
(i) the tuition costs of public sector employees 

being trained; 
(ii) travel expenses of those employees to and 

from the training facility; 
(iii) room and board of those employees when 

at the training facility; and 
(iv) travel expenses of individuals providing 

the training; 
(B) by the State, political subdivision, or In

dian tribe to provide the training; and 
(C) to make an agreement the Secretary of 

Transportation approves authorizing a person 
(including an authority of a State or political 
subdivision of a State or Indian tribe) to provide 
the training-

(i) if the agreement allows the Secretary and 
the State or tribe to conduct random examina
tions, inspections, and audits of the training 
without prior notice; and 

(ii) if the State or tribe conducts at least one 
on-site observation of the training each year. 

(4) The Secretary of Transportation shall allo
cate amounts made available for grants under 
this subsection for a fiscal year among eligible 
States and Indian tribes based on the needs of 
the States and tribes for emergency response 
training. In making a decision about those 
needs, the Secretary shall consider-

( A) the number of hazardous material facili
ties in the State or on land under the jurisdic
tion of the tribe; 

(B) the types and amounts of hazardous mate
rial transported in the State or on that land; 

(C) whether the State or tribe imposes and col
lects a fee on transporting hazardous material; 

(D) whether the fee is used only to carry out 
a purpose related to transporting hazardous ma
terial; and 

(E) other factors the Secretary decides are ap
propriate to carry out this subsection. 

(c) COMPLIANCE WITH CERTAIN LAW.-The 
Secretary of Transportation may make a grant 
to a State under this section in a fiscal year 
only if the State certifies that the State complies 
with sections 301 and 303 of the Emergency 
Planning and Community Right-To-Know Act 
of 1986 (42 U.S.C. 11001, 11003). 

(d) APPLICAT/ONS.-A State or Indian tribe in
terested in receiving a grant under this section 
shall s:;,bmit an application to the Secretary of 
Transportation. The application must be submit
ted at the time, and contain information, the 
Secretary requires by regulation to carry out the 
objectives of this section. 

(e) GOVERNMENT'S SHARE OF COSTS.-A grant 
under this section is for 80 percent of the cost 
the State or Indian tribe incurs in the fiscal 
year to carry out the activity for which the 
grant is made. Amounts of the State or tribe 
under subsections (a)(2)(A) and (b)(2)(A) of this 
section are not part of the non-Government 
share under this subsection. 

(f) MONITORING AND TECHNICAL ASSISTANCE.
In coordination with the Secretaries of Trans
portation and Energy, Administrator of the En
vironmental Protection Agency, and Director of 
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the National Institute of Environmental Health 
Sciences, the Director of the Federal Emergency 
Management Agency shall monitor public sector 
emergency response planning and training for 
an accident or incident involving hazardous ma
terial. Considering the results of the monitoring, 
the Secretaries, Administrator, and Directors 
each shall provide technical assistance to a 
State, political subdivision of a State, or Indian 
tribe for carrying out emergency response train
ing and planning for an accident or incident in
volving hazardous material and shall coordinate 
the assistance using the existing coordinating 
mechanisms of the national response team and, 
for radioactive material, the Federal Radiologi
cal Preparedness Coordinating Committee. 

(g) DELEGATION OF AUTHORITY.-To minimize 
administrative costs and to coordinate Govern
ment grant programs for emergency response 
training and planning, the Secretary of Trans
portation may delegate to the Directors of the 
Federal Emergency Management Agency and 
National Institute of Environmental Health 
Sciences, Chairman of the Nuclear Regulatory 
Commission, Administrator of the Environ
mental Protection Agency, and Secretaries of 
Labor and Energy any of the following: 

(1) authority to receive applications for grants 
under this section. 

(2) authority to review applications for tech
nical compliance with this section. 

(3) authority to review applications to rec
ommend approval or disapproval. 

(4) any other ministerial duty associated with 
grants under this section. 

(h) MINIMIZING DUPLICATION OF EFFORT AND 
EXPENSES.-The Secretaries of Transportation, 
Labor, and Energy, Directors of the Federal 
Emergency Management Agency and National 
Institute of Environmental Health Sciences, 
Chairman of the Nuclear Regulatory Commis
sion, and Administrator of the Environmental 
Protection Agency shall review periodically, 
with the head of each department, agency, or 
instrumentality of the Government, all emer
gency response and preparedness training pro
grams of that department, agency, or instrumen
tality to minimize duplication of effort and ex
pense of the department, agency, or instrumen
tality in carrying out the programs and shall 
take necessary action to minimize duplication. 

(i) ANNUAL REGISTRATION FEE ACCOUNT AND 
ITS USES.-The Secretary of the Treasury shall 
establish an account in the Treasury into which 
the Secretary of the Treasury shall deposit 
amounts the Secretary of Transportation col
lects under section 5108(g)(2)(A) of this title and 
transfers to the Secretary of the Treasury under 
section 5108(g)(2)(C) of this title. Without fur
ther appropriation, amounts in the account are 
available-

(]) to make grants under this section and sec
tion 5107(e) of this title; 

(2) to monitor and provide technical assist
ance under subsection (f) of this section; and 

(3) to pay administrative costs of carrying out 
this section and sections 5107(e), 5108(g)(2), and 
5115 of this title, except that not more than 10 
percent of the amounts made available from the 
account in a fiscal year may be used to pay 
those costs. 
§5117. E%emptiona and ezclW1iona 

(a) AUTHORITY To EXEMPT.-(1) As provided 
under procedures prescribed by regulation, the 
Secretary of Transportation may issue an ex
emption from this chapter or a regulation pre
scribed under section 5103(b), 5104, 5110, or 5112 
of this title to a person transporting, or causing 
to be transported, hazardous material in a way 
that achieves a safety level-

( A) at least equal to the safety level required 
under this chapter; or 

(B) consistent with the public interest and 
this chapter, if a required safety level does not 
exist. 

(2) An exemption under this subsection is ef
fective for not more than 2 years and may be re
newed on application to the Secretary. 

(b) APPLICATIONS.-When applying for an ex
emption or renewal of an exemption under this 
section, the person must provide a safety analy
sis prescribed by the Secretary that justifies the 
exemption. The Secretary shall publish in the 
Federal Register notice that an application for 
an exemption has been filed and shall give the 
public an opportunity to inspect the safety 
analysis and comment on the application. This 
subsection does not require the release of infor
mation protected by law from public disclosure. 

(c) EXCLUSIONS.-(]) The Secretary shall ex
clude, in any part, from this chapter and regu
lations prescribed under this chapter-

( A) a public vessel (as defined in section 2101 
of title 46); 

(B) a vessel exempted under section 3702 of 
title 46 from chapter 37 of title 46; and 

(C) a vessel to the extent it is regulated under 
the Ports and Waterways Safety Act of 1972 (33 
U.S.C. 1221 et seq.). 

(2) This chapter and regulations prescribed 
under this chapter do not prohibit-

( A) or regulate transportation of a firearm (as 
defined in section 232 of title 18), or ammunition 
for a firearm, by an individual for personal use; 
or 

(B) transportation of a firearm or ammunition 
in commerce. 

(d) LIMITATION ON AUTHORITY.-Unless the 
Secretary decides that an emergency exists, an 
exemption or renewal granted under this section 
is the only way a person subject to this chapter 
may be exempt from this chapter. 
§5118. lnapectors 

(a) GENERAL REQUIREMENT.-The Secretary of 
Transportation shall maintain the employment 
of 30 hazardous material safety inspectors more 
than the total number of safety inspectors au
thorized for the fiscal year that ended Septem
ber 30, 1990, for the Federal Railroad Adminis
tration, the Federal Highway Administration, 
and the Research and Special Programs Admin
istration. 

(b) ALLOCATION TO PROMOTE SAFETY IN 
TRANSPORTING RADIOACTIVE MATERIAL.-(1) 
The Secretary shall ensure that 10 of the 30 ad
ditional inspectors focus on promoting safety in 
transporting radioactive material, as defined by 
the Secretary, including inspecting-

( A) at the place of origin, shipments of high
level radioactive waste or nuclear spent material 
(as those terms are defined in section 5105(a) of 
this title); and 

(B) to the maximum extent practicable ship
ments of radioactive material that are not high
level radioactive waste or nuclear spent mate
rial. 

(2) In carrying out their duties, those 10 addi
tional inspectors shall cooperate to the greatest 
extent possible with safety inspectors of the Nu
clear Regulatory Commission and appropriate 
State and local government officials. 

(3) Those 10 additional inspectors shall be al
located as follows: 

(A) one to the Research and Special Programs 
Administration. 

(B) 3 to the Federal Railroad Administration. 
(C) 3 to the Federal Highway Administration. 
(D) the other 3 among the administrations re-

ferred to in clauses ( A)-(C) of this paragraph as 
the Secretary decides. 

(c) ALLOCATION OF OTHER INSPECTORS.-The 
Secretary shall allocate, as the Secretary de
cides, the 20 additional inspectors authorized 
under this section and not allocated under sub
section (b) of this section among the administra
tions referred to in subsection (b)(3)(A)-(C) of 
this section. 
§5119. Uniform forma and procedure• 

(a) WORKING GROUP.-The Secretary of 
Transportation shall establish a working group 

of State and local government officials, includ
ing representatives of the National Governors' 
Association, the National Association of Coun
ties, the National League of Cities, the United 
States Conference of Mayors, and the National 
Conference of State Legislatures. The purposes 
of the working group are-

(1) to establish uniform forms and procedures 
for a State-

( A) to register persons that transport or cause 
to be transported hazardous material by motor 
vehicle in the State; and 

(B) to allow the transportation of hazardous 
material in the State; and 

(2) to decide whether to limit the filing of any 
State registration and permit forms and collec
tion of filing fees to the State in which the per
son resides or has its principal place of business. 

(b) CONSULTATION AND REPORTING.-The 
working group-

(1) shall consult with persons subject to reg
istration and permit requirements described in 
subsection (a) of this section; and 

(2) not later than November 16, 1993, shall 
submit to the Secretary, the Committee on Com
merce, Science, and Transportation of the Sen
ate, and the Committee on Public Works and 
Transportation of the House of Representatives 
a final report that contains-

( A) a detailed statement of its findings and 
conclusions; and 

(B) its joint recommendations on the matters 
referred to in subsection (a) of this section. 

(c) REGULATIONS ON RECOMMENDATIONS.-(1) 
The Secretary shall prescribe regulations to 
carry out the recommendations contained in the 
report submitted under subsection (b) of this sec
tion with which the Secretary agrees. The regu
lations shall be prescribed by the later of the 
last day of the 3-year period beginning on the 
date the working group submitted its report or 
the last day of the 90-day period beginning on 
the date on which at least 26 States adopt all of 
the recommendations of the report. A regulation 
prescribed under this subsection may not define 
or limit the amount of a fee a State may impose 
or collect. 

(2) A regulation prescribed under this sub
section takes effect one year after it is pre
scribed. The Secretary may extend the one-year 
period for an additional year for good cause. 
After a regulation is· effective, a State may es
tablish, maintain, or enforce a requirement re
lated to the same subject matter only if the re
quirement is the same as the regulation. 

(3) In consultation with the working group, 
the Secretary shall develop a procedure to elimi
nate differences in how States carry out a regu
lation prescribed under this subsection. 

(d) RELATIONSHIP TO OTHER LAWS.-The Fed
eral Advisory Committee Act (5 App. U.S.C.) 
does not apply to the working group. 
§5120. International uniformity of standards 

and requirement• 
(a) PARTICIPATION IN INTERNATIONAL Fo

RUMS.-Subject to guidance and direction from 
the Secretary of State, the Secretary of Trans
portation shall participate in international fa
rums that establish or recommend mandatory 
standards and requirements for transporting 
hazardous material in international commerce. 

(b) CONSULTATION.-The Secretary of Trans
portation may consult with interested authori
ties to ensure that, to the extent practicable, 
regulations the Secretary prescribes under sec
tions 5103(b), 5104, 5110, and 5112 of this title are 
consistent with standards related to transport
ing hazardous material that international au
thorities adopt. 

(c) DIFFERENCES WITH INTERNATIONAL STAND
ARDS AND REQUIREMENTS.-This section-

(1) does not require the Secretary of Transpor
tation to prescribe a standard identical to a 
standard adopted by an international authority 
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if the Secretary decides the standard is unneces
sary or unsafe; and 

(2) does not prohibit the Secretary from pre
scribing a safety requirement more stringent 
than a requirement included in a standard 
adopted by an international authority if the 
Secretary decides the requirement is necessary 
in the public interest. 
§5121. AdminiBtrative 

(a) GENERAL AUTHORITY.-To carry out this 
chapter, the Secretary of Transportation may 
investigate, make reports, issue subpenas, con
duct hearings, require the production of records 
and property, take depositions, and conduct re
search, development, demonstration, and train
ing activities. After notice and an opportunity 
for a hearing, the Secretary may issue an order 
requiring compliance with this chapter or a reg
ulation prescribed under this chapter. 

(b) RECORDS, REPORTS, AND INFORMATION.-A 
person subject to this chapter shall-

(1) maintain records, make reports, and pro
vide information the Secretary by regulation or 
order requires; and 

(2) make the records, reports, and information 
available when the Secretary requests. 

(c) INSPECTION.-(1) The Secretary may au
thorize an officer, employee, or agent to inspect, 
at a reasonable time and in a reasonable way, 
records and property related to-

(A) manufacturing, fabricating, marking, 
maintaining, reconditioning, repairing, testing, 
or distributing a package or container for use by 
a person in transporting hazardous material in 
commerce; or 

(B) the transportation of hazardous material 
in commerce. 

(2) An officer, employee, or agent under this 
subsection shall display proper credentials when 
requested. 

(d) FACILITY, STAFF, AND REPORTING SYSTEM 
ON RISKS, EMERGENCIES, AND ACTIONS.-(1) The 
Secretary shall-

( A) maintain a facility and technical staff 
sufficient to provide, within the United States 
Government, the capability of evaluating a risk 
related to the transportation of hazardous mate
rial and material alleged to be hazardous; 

(B) maintain a central reporting system and 
information center capable of providing infor
mation and advice to law en/ or cement and fire
fighting personnel, other interested individuals, 
and officers and employees of the Government 
and State and local governments on meeting an 
emergency related to the transportation of haz
ardous material; and 

(C) conduct a continuous review on all as
pects of transporting hazardous material to de
cide on and take appropriate actions to ensure 
safe transportation of hazardous material. 

(2) Paragraph (1) of this subsection does not 
prevent the Secretary from making a contract 
with a private entity for use of a supplemental 
reporting system and information center oper
ated and maintained by the contractor. 

(e) ANNUAL REPORT.-The Secretary shall sub
mit to the President, for submission to Congress, 
not later than June 15th of each year, a report 
about the transportation of hazardous material 
during the prior calendar year. The report shall 
include-

(1) a statistical compilation of accidents and 
casualties related to the transportation of haz
ardous material; 

(2) a list and summary of applicable Govern
ment regulations, criteria, orders, and exemp
tions; 

(3) a summary of the basis for each exemption; 
(4) an evaluation of the effectiveness of en

! orcement activities and the degree of voluntary 
compliance with regulations; 

(5) a summary of outstanding problems in car
rying out this chapter in order of priority; and 

(6) recommendations for appropriate legisla
tion. 

§5122. Enforcement 
(a) GENERAL.-At the request of the Secretary 

of Transportation, the Attorney General may 
bring a civil action in an appropriate district 
court of the United States to enforce this chap
ter or a regulation prescribed or order issued 
under this chapter. The court may award ap
propriate relief, including punitive damages. 

(b) IMMINENT HAZARDS.-(1) If the Secretary 
has reason to believe that an imminent hazard 
exists, the Secretary may bring a civil action in 
an appropriate district court of the United 
States-

( A) to suspend or restrict the transportation of 
the hazardous material responsible for the haz
ard; or 

(B) to eliminate or ameliorate the hazard. 
(2) On request of the Secretary, the Attorney 

General shall bring an action under paragraph 
(1) of this subsection. 
§5123. Civil penalty 

(a) PENALTY.-(1) A person that knowingly 
violates this chapter or a regulation prescribed 
or order issued under this chapter is liable to the 
United States Government for a civil penalty of 
at least $250 but not more than $25,000 for each 
violation. A person acts knowingly when-

( A) the person has actual knowledge of the 
facts giving rise to the violation; or 

(B) a reasonable person acting in the cir
cumstances and exercising reasonable care 
would have that knowledge. 

(2) A separate violation occurs for each day 
the violation, committed by a person that trans
ports or causes to be transported hazardous ma
terial, continues. 

(b) HEARING REQUIREMENT.-The Secretary of 
Transportation may find that a person has vio
lated this chapter or a regulation prescribed 
under this chapter only after notice and an op
portunity for a hearing. The Secretary shall im
pose a penalty under this section by giving the 
person written notice of the amount of the pen
alty. 

(c) PENALTY CONSIDERATIONS.-In determin
ing the amount of a civil penalty under this sec
tion, the Secretary shall consider-

(1) the nature, circumstances, extent, and 
gravity of the violation; 

(2) with respect to the violator, the degree of 
culpability, any history of prior violations, the 
ability to pay, and any effect on the ability to 
continue to do business; and 

(3) other matters that justice requires. 
(d) CIVIL ACTIONS To COLLECT.-The Attor

ney General may bring a civil action in an ap
propriate district court of the United States to 
collect a civil penalty under this section. 

(e) COMPROMISE.-The Secretary may com
promise the amount of a civil penalty imposed 
under this section before referral to the Attorney 
General. 

(f) SETOFF.-The Government may deduct the 
amount of a civil penalty imposed or com
promised under this section from amounts it 
owes the person liable for the penalty. 

(g) DEPOSITING AMOUNTS COLLECTED.
Amounts collected under this section shall be 
deposited in the Treasury as miscellaneous re
ceipts. 
§5124. Criminal penalty 

A person knowingly violating section 5104(b) 
of this title or willfully violating this chapter or 
a regulation prescribed or order issued under 
this chapter shall be fined under title 18, impris
oned for not more than 5 years, or both. 
§5125. Preemption 

(a) GENERAL.-Except as provided in sub
sections (b), (c), and (e) of this section, a re
quirement of a State, political subdivision of a 
State, or Indian tribe is preempted if-

(1) complying with a requirement of the State, 
political subdivision, or tribe and a requirement 

of this chapter or a regulation prescribed under 
this chapter is not possible; or 

(2) the requirement of the State, political sub
division, or tribe, as applied or enforced, is an 
obstacle to accomplishing and carrying out this 
chapter or a regulation prescribed under this 
chapter. 

(b) SUBSTANTIVE DIFFERENCES.-(1) Except as 
provided in subsection (c) of this section, a law, 
regulation, order, or other requirement of a 
State, political subdivision of a State, or Indian 
tribe about any of the following subjects, that is 
not substantively the same as a provision of this 
chapter or a regulation prescribed under this 
chapter, is preempted: 

(A) the designation, description, and classi
fication of hazardous material. 

(B) the packing, repacking, handling, label
ing, marking, and placarding of hazardous ma
terial. 

(C) the preparation, execution, and use of 
shipping documents related to hazardous mate
rial and requirements related to the number, 
contents, and placement of those documents. 

(D) the written notification, recording, and 
reporting of the unintentional release in trans
portation of hazardous material. 

(E) the design, manufacturing, fabricating, 
marking, maintenance, reconditioning, repair
ing, or testing of a package or container rep
resented, marked, certified, or sold as qualified 
for use in transporting hazardous material. 

(2) If the Secretary of Transportation pre
scribes or has prescribed under section 5103(b), 
5104, 5110, or 5112 of this title or prior com
parable provision of law a regulation or stand
ard related to a subject ref erred to in paragraph 
(1) of this subsection, a State, political subdivi
sion of a State, or Indian tribe may prescribe, 
issue, maintain, and enforce only a law, regula
tion, standard, or order about the subject that is 
substantively the same as a provision of this 
chapter or a regulation prescribed or order is
sued under this chapter. The Secretary shall de
cide on and publish in the Federal Register the 
effective date of section 5103(b) of this title for 
any regulation or standard about any of those 
subjects that the Secretary prescribes after No
vember 16, 1990. However, the effective date may 
not be earlier than 90 days after the Secretary 
prescribes the regulation or standard nor later 
than the last day of the 2-year period beginning 
on the date the Secretary prescribes the regula
tion or standard. 

(3) If a State, political subdivision of a State, 
or Indian tribe imposes a fine or penalty the 
Secretary decides is appropriate for a violation 
related to a subject referred to in paragraph (1) 
of this subsection, an additional fine or penalty 
may not be imposed by any other authority. 

(c) COMPLIANCE WITH SECTION 5112(b) REGU
LATIONS.-(1) Except as provided in paragraph 
(2) of this subsection, after the last day of the 
2-year period beginning on the date a regulation 
is prescribed under section 5112(b) of this title, a 
State or Indian tribe may establish, maintain, or 
en/ orce a highway routing designation over 
which hazardous material may or may not be 
transported by motor vehicles, or a limitation or 
requirement related to highway routing, only if 
the designation, limitation, or requirement com
plies with section 5112(b). 

(2)( A) A highway routing designation, limita
tion, or requirement established before the date 
a regulation is prescribed under section 5112(b) 
of this title does not have to comply with section 
5112(b)(l)(B), (C), and (F). 

(B) This subsection and section 5112 of this 
title do not require a State or Indian tribe to 
comply with section 5112(b)(l)(I) if the highway 
routing designation, limitation, or requirement 
was established before November 16, 1990. 

(C) The Secretary may allow a highway rout
ing designation, limitation, or requirement to 
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continue in effect until a dispute related to the 
designation, limitation, or requirement is re
solved under section 5112(d) of this title. 

(d) DECISIONS ON PREEMPTION.-(1) A person 
(including a State, political subdivision of a 
State, or Indian tribe) directly affected by a re
quirement of a State, political subdivision, or 
tribe may apply to the Secretary, as provided by 
regulations prescribed by the Secretary, for a 
decision on whether the requirement is pre
empted by subsection (a). (b)(l), or (c) of this 
section. The Secretary shall publish notice of 
the application in the Federal Register. After 
notice is published, an applicant may not seek 
judicial relief on the same or substantially the 
same issue until the Secretary takes final action 
on the application or until 180 days after the 
application is filed, whichever occurs first. 

(2) After consulting with States, political sub
divisions of States, and Indian tribes, the Sec
retary shall prescribe regulations for carrying · 
out paragraph (1) of this subsection. 

(3) Subsection (a) of this section does not pre
vent a State, political subdivision of a State, or 
Indian tribe, or another person directly affected 
by a requirement, from seeking a decision on 
preemption from a court of competent jurisdic
tion instead of applying to the Secretary under 
paragraph (1) of this subsection. 

(e) WAIVER OF PREEMPTION.-A State, politi
cal subdivision of a State, or Indian tribe may 
apply to the Secretary for a waiver of preemp
tion of a requirement the State, political sub
division, or tribe acknowledges is preempted by 
subsection (a), (b)(l), or (c) of this section. 
Under a procedure the Secretary prescribes by 
regulation, the Secretary may waive preemption 
on deciding the requirement-

(1) provides the public at least as much pro
tection as do requirements of this chapter and 
regulations prescribed under this chapter; and 

(2) is not an unreasonable burden on com
merce. 

(f) JUDICIAL REVIEW.-A party to a proceeding 
under subsection (d) or (e) of this section may 
bring a civil action in an appropriate district 
court of the United States for judicial review of 
the decision of the Secretary not later than 60 
days after the decision becomes final. 

(g) FEES.-A State, political subdivision of a 
State, or Indian tribe may impose a fee related 
to transporting hazardous material only if the 
fee is fair and used for a purpose related to 
transporting hazardous material, including en
! or cement and planning, developing, and main
taining a capability for emergency response. 
§5126. Relatio1111hip to other law• 

(a) CONTRACTS.-A person under contract 
with a department, agency, or instrumentality 
of the United States Government that transports 
or causes to be transported hazardous material, 
or manufactures, fabricates, marks, maintains, 
reconditions, repairs, or tests a package or con
tainer that the person represents, marks, cer
tifies, or sells as qualified for use in transport
ing hazardous material must comply with this 
chapter, regulations prescribed and orders is
sued under this chapter, and all other require
ments of the Government, State and local gov
ernments, and Indian tribes (except a require
ment preempted by a law of the United States) 
in the same way and to the same extent that 
any person engaging in that transportation, 
manufacturing, fabricating, marking, mainte
nance, reconditioning, repairing, or testing that 
is in or affects commerce must comply with the 
provision, regulation, order, or requirement. 

(b) NONAPPLICATION.-This chapter does not 
apply to-

(1) a pipeline subject to regulation under 
chapter 601 of this title; or 

(2) any matter that is subject to the postal 
laws and regulations of the United States under 
this chapter or title 18 or 39. 

§5127. Authorization of appropriatio1111 
(a) GENERAL.-Not more than $18,000,000 may 

be appropriated to the Secretary of Transpor
tation for the fiscal year ending September 30, 
1993, to carry out this chapter (except sections 
5107(e), 5108(g)(2), 5113, 5115, 5116, and 5119). 

(b) HAZMAT EMPLOYEE TRAINING.-Not more 
than $250,000 is available to the Director of the 
National Institute of Environmental Health 
Sciences from the account established under sec
tion 5116(i) of this title for each of the fiscal 
years ending September 30, 1993-1998, to carry 
out section 5107(e) of this title. 

(c) TRAINING CURRICULUM.-(1) Not more than 
$1,000,000 is available to the Secretary of Trans
portation from the account established under 
section 5116(i) of this title for each of the fiscal 
years ending September 30, 1993-1998, to carry 
out section 5115 of this title. 

(2) The Secretary of Transportation may 
transfer to the Director of the Federal Emer
gency Management Agency from amounts avail
able under this subsection amounts necessary to 
carry out section 5115(d)(l) of this title. 

(d) PLANNING AND TRAINING.-(1) Not more 
than $5,000,000 is available to the Secretary of 
Transportation from the account established 
under section 5116(i) of this title for each of the 
fiscal years ending September 30, 1993-1998, to 
carry out section 5116(a) of this title. 

(2) Not more than $7,800,000 is available to the 
Secretary of Transportation from the account 
established under section 5116(i) of this title for 
each of the fiscal years ending September 30, 
1993-1998, to carry out section 5116(b) of this 
title. 

(3) Not more than the following amounts are 
available from the account established under 
section 5116(i) of this title for each of the fiscal 
years ending September 30, 1993-1998, to carry 
out section 5116(!) of this title: 

(A) $750,000 each to the Secretaries of Trans
portation and Energy, Administrator of the En
vironmental Protection Agency, and Director of 
the Federal Emergency Management Agency. 

(B) $200,000 to the Director of the National In
stitute of Environmental Health Sciences. 

(e) UNIFORM FORMS AND PROCEDURES.-Not 
more than $400,000 may be appropriated to the 
Secretary of Transportation for the fiscal year 
ending September 30, 1993, to carry out section 
5119 of this title. 

(f) CREDITS TO APPROPRIATIONS.-The Sec
retary of Transportation may credit to any ap
propriation to carry out this chapter an amount 
received from a State, Indian tribe, or other 
public authority or private entity for expenses 
the Secretary incurs in providing training to the 
State, authority, or entity. 

(g) AVAILABILITY OF AMOUNTS.-Amounts 
available under subsections (c}-(e) of this sec
tion remain available until expended. 
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§5301. Policiea, finding•, and purpoae• 

(a) DEVELOPMENT OF TRANSPORTATION SYS
TEMS.-lt is in the interest of the United States 
to encourage and promote the development of 
transportation systems that embrace various 
modes of transportation and efficiently maxi
mize mobility of individuals and goods in and 
through urbanized areas and minimize transpor
tation-related fuel consumption and air pollu
tion. 

(b) GENERAL FINDINGS.-Congress finds that
(1) more than 70 percent of the population of 

the United States is located in rapidly expand
ing urban areas that generally cross the bound
ary lines of local jurisdictions and often extend 
into at least 2 States; 

(2) the welfare and vitality of urban areas, 
the satisfactory movement of people and goods 
within those areas, and the effectiveness of pro
grams aided by the United States Government 
are jeopardized by deteriorating or inadequate 
urban transportation service and facilities, the 
intensification of traffic congestion, and the 
lack of coordinated, comprehensive, and con
tinuing development planning; 

(3) transportation is the lifeblood of an urban
ized society, and the health and welfare of an 
urbanized society depend on providing efficient, 
economical, and convenient transportation in 
and between urban areas; 

(4) for many years the mass transportation in
dustry capably and profitably satisfied the 
transportation needs of the urban areas of the 
United States but in the early 1970's continuing 
even minimal mass transportation service in 
urban areas was threatened because maintain
ing that transportation service was financially 
burdensome; 

(5) ending that transportation, or the contin
ued increase in its cost to the user, is undesir
able and may affect seriously and adversely the 
welfare of a substantial number of lower income 
individuals; 

(6) some urban areas were developing prelimi
nary plans for, or carrying out, projects in the 
early 1970's to revitalize their mass transpor
tation operations; 

(7) significant mass transportation improve
ments are necessary to achieve national goals 
for improved air quality, energy conservation, 
international competitiveness, and mobility for 
elderly individuals, individuals with disabilities, 
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and economically disadvantaged individuals in 
urban and rural areas of the United States; 

(8) financial assistance by the Government to 
develop efficient and coordinated mass transpor
tation systems is essential to solve the urban 
transportation problems ref erred to in clause (2) 
of this subsection; and 

(9) immediate substantial assistance by the 
Government is needed to enable mass transpor
tation systems to continue providing vital trans
portation service. 

(c) RAPID URBANIZATION AND CONTINUING 
POPULATION DISPERSAL.-Rapid urbanizatton 
and continuing dispersal of the population and 
activities in urban areas have made the ability 
of all citizens to move quickly and at a reason
able cost an urgent problem of the Government. 

(d) ELDERLY INDIVIDUALS AND INDIVIDUALS 
WITH DISABILITIES.-lt is the policy of the Gov- . 
ernment that elderly individuals and individuals 
with disabilities have the same right as other in
dividuals to use mass transportation service and 
facilities. Special efforts shall be made in plan
ning and designing mass transportation service 
and facilities to ensure that mass transportation 
can be used by elderly individuals and individ
uals with disabilities. All programs of the Gov
ernment assisting mass transportation shall 
carry out this policy. 

(e) PRESERVING THE ENVIRONMENT.-lt is the 
policy of the Government that special effort 
shall be made to preserve the natural beauty of 
the countryside, public park and recreation 
lands, wildlife and waterfowl refuges, and im
portant historical and cultural assets when 
planning, designing, and carrying out an urban 
mass transportation capital project with assist
ance from the Government under sections 5309 
and 5310 of this title. 

(f) GENERAL PURPOSES.-The purposes of this 
chapter are-

(1) to assist in developing improved mass 
transportation equipment, facilities, techniques, 
and methods with the cooperation of public and 
private mass transportation companies; 

(2) to encourage the planning and establish
ment of areawide urban mass transportation 
systems needed for economical and desirable 
urban development with the cooperation of pub
lic and private mass transportation companies; 

(3) to assist States and local governments and 
their authorities in financing areawide urban 
mass transportation systems that are to be oper
ated by public or private mass transportation 
companies as decided by local needs; 

(4) to provide financial assistance to State and 
local governments and their authorities to help 
carry out national goals related to mobility for 
elderly individuals, individuals with disabilities, 
and economically disadvantaged individuals; 
and, 

(5) to establish a partnership that allows a 
community, with financial assistance from the 
Government, to satisfy its urban mass transpor
tation requirements. 
§5302. Definition. 

(a) GENERAL.-In this chapter-
(1) "capital project" means a project for-
( A) acquiring, constructing, supervising, or 

inspecting equipment or a facility for use in 
mass transportation, expenses incidental to the 
acquisition or construction (including designing, 
engineering, location surveying, mapping, and 
acquiring rights of way), relocation assistance, 
acquiring replacement housing sites, and ac
quiring, constructing, relocating, and rehabili
tating replacement housing; 

(B) rehabilitating a bus that extends the eco
nomic life of a bus for at least 5 years; 

(C) remanufacturing a bus that extends the 
economic life of a bus for at least 8 years; or 

(D) overhauling rail rolling stock. 
(2) "chief executive officer of a State" in

cludes the designee of the chief executive officer. 

(3) "emergency regulation" means a regula
tion-

(A) that is effective temporarily before the ex
piration of the otherwise specified periods of 
time for public notice and comment under sec
tion 5334(b) of this title; and 

(B) prescribed by the Secretary of Transpor
tation as the result of a finding that a delay in 
the effective date of the regulation-

(i) would injure seriously an important public 
interest; 

(ii) would frustrate substantially legislative 
policy and intent; or -

(iii) would damage seriously a person or class 
without serving an important public interest. 

(4) "fixed guideway" means a mass transpor
tation facility-

( A) using and occupying a separate right of 
way or rail for the exclusive use of mass trans
portation and other high occupancy vehicles; or 

(B) using a fixed catenary system and a right 
of way usable by other forms of transportation. 

(5) "handicapped individual" means an indi
vidual who, because of illness, injury, age, con
genital malfunction, or other incapacity or tem
porary or permanent disability (including an in
dividual who is a wheelchair user or has semi
ambulatory capability), cannot use effectively, 
without special facilities, planning, or design, 
mass transportation service or a mass transpor
tation facility. 

(6) "local governmental authority" includes
(A) a political subdivision of a State; 
(B) an authority of at least one State or politi

cal subdivision of a State; 
(C) an Indian tribe; and 
(D) a public corporation, board, or commission 

established under the laws of a State. 
(7) "mass transportation" means transpor

tation by a conveyance that provides regular 
and continuing general or special transpor
tation to the public, but does not include school
bus, charter, or sightseeing transportation. 

(8) "net project cost" means the part of a 
project that reasonably cannot be financed from 
revenues. 

(9) "new bus model" means a bus model (in
cluding a model using alternative fuel)-

( A) that has not been used in mass transpor
tation in the United States before the date of 
production of the model; or 

(B) used in mass transportation in the United 
States but being produced with a major change 
in configuration or components. 

(10) "regulation" means any part J>f a state
ment of general or particular applicability of the 
Secretary of Transportation designed to carry 
out, interpret, or prescribe law or policy in car
rying out this chapter. 

(11) "State" means a State of the United 
States, the District of Columbia, Puerto Rico, 
the Northern Mariana Islands, Guam, American 
Samoa, and the Virgin Islands. 

(12) "urban area" means an area that in
cludes a municipality or other built-up place 
that the Secretary of Transportation, after con
sidering local patterns and trends of urban 
growth, decides is appropriate for a local mass 
transportation system to serve individuals in the 
locality. 

(13) "urbanized area" means an area-
( A) encompassing at least an urbanized area 

within a State that the Secretary of Commerce 
designates; and 

(B) designated an urbanized. area within 
boundaries fixed by State and local officials and 
approved by the Secretary of Transportation. 

(b) AUTHORITY TO MODIFY "HANDICAPPED IN
DIVIDUAL ".-The Secretary of Transportation 
by regulation may modify the definition of sub
section (a)(5) of this section as it applies to sec
tion 5307(d)(l)(D) of this title. 
§5303. Metropolitan planning 

(a) DEVELOPMENT REQUIREMENTS.-To carry 
out section 5301(a) of this title, metropolitan 

planning organizations designated under sub
section (c) of this section, in cooperation with 
States, shall develop transportation plans and 
programs for State urbanized areas. The plans 
and programs for each area shall provide for de
veloping transportation facilities (including pe
destrian walkways and bicycle transportation 
facilities) that will function as an intermodal 
transportation system for the State, metropoli
tan area, and United States. The development 
process shall provide for consideration of all 
modes of transportation and shall be continu
ing, cooperative, and comprehensive to the de
gree appropriate, based on the complexity of the 
transportation problems. 

(b) PLAN AND PROGRAM FACTORS.-ln devel
oping plans and programs under this section 
and sections 5304-5306 of this title, each metro
politan planning organization at least shall 
consider the fallowing factors: 

(1) preserving existing transportation facilities 
and, where practical, ways to meet transpor
tation needs by using existing transportation fa
cilities more efficiently. 

(2) the consistency of transportation planning 
with United States Government, State, and local 
energy conservation programs, goals, and objec
tives. 

(3) the need to relieve congestion and prevent 
congestion from occurring. 

(4) the likely effect of transportation policy 
decisions on land use and development and the 
consistency of transportation plans and pro
grams with short- and long-term land use and 
development plans. 

(5) programming expenditures on transpor
tation enhancement activities, as required under 
section 133 of title 23. 

(6) the effects of all transportation projects to 
be undertaken in the metropolitan area, without 
regard to whether the projects are publicly fi
nanced. 

(7) international border crossings and access 
to ports, airports, intermodal transportation fa
cilities, major freight distribution routes, na
tional parks, recreation areas, monuments and 
historic sites, and military installations. 

(8) the need for connecting roads in the metro
politan area with roads outside the area. 

(9) the transportation needs identified by 
using the management systems required by sec
tion 303 of title 23. 

(10) preserving rights of way for constructing 
future transportation projects, including identi
fying-

(A) unused rights of way that may be needed 
for future transportation corridors; and 

(B) corridors where action is needed most to 
prevent destruction or loss. 

(11) ways to enhance the efficient movement 
of freight. 

(12) using life-cycle costs in designing and en
gineering bridges, tunnels, and pavement. 

(13) the overall social, economic, energy, and 
environmental effects of transportation deci
sions. 

(14) ways to expand and enhance mass trans
portation services and to increase usage of those 
services. 

(15) capital investments that will result in in
creased security in mass transportation systems. 

(c) DESIGNATING METROPOLITAN PLANNING 
ORGANIZATIONS.-(1) To carry out the planning 
process required by this section, a metropolitan 
planning organization shall be designated for 
each urbanized area with a population of more 
than 50,000-

(A) by agreement of the chief executive officer 
of a State and units of general local government 
representing at least 75 percent of the affected 
population (including the central city as defined 
by the Secretary of Commerce); or 

(B) under procedures establish~d by State or 
local law. 
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(2) In a metropolitan area designated as a 

transportation management area, the designated 
metropolitan planning organization, if redesig
nated after December 18, 1991, shall include 
local elected officials, officials of authorities 
that administer or operate major modes of trans
portation in the metropolitan area (including all 
transportation authorities included in the orga
nization on June 1, 1991), and appropriate State 
officials. 

(3) More than one metropolitan planning or
ganization may be designated in an urbanized 
area (as defined by the Secretary of Commerce) 
only if the chief executive officer decides that 
the size and complexity of the urbanized area 
make designation of more than one organization 
appropriate. 

(4) A designation is effective until-
( A) the organization is redesignated under 

paragraph (3) of this subsection; or 
(B) revoked-
(i) by agreement of the chief executive officer 

and units of general local government represent
ing at least 75 percent of the affected popu
lation; or 

(ii) as otherwise provided by State or local 
procedures. 

(5)(A) The chief executive officer and units of 
general local government representing at least 
75 percent of the affected population (including 
the central city as defined by the Secretary of 
Commerce) may redesignate by agreement a met
ropolitan planning organization when appro
priate to carry out this section. 

(B) A metropolitan planning organization 
shall be redesignated on request of one or more 
units of general local government representing 
at least 25 percent of the aft ected population 
(including the central city as defined by the Sec
retary of Commerce) in an urbanized area with 
a population of more than 5,000,000, but less 
than 10,000,000 or that is an extreme nonattain
ment area for ozone or carbon monoxide (as de
fined in the Clean Air Act (42 U.S.C. 7401 et 
seq.)). 

(C) A metropolitan planning organization 
shall be redesignated using procedures estab
lished to carry out this paragraph. 

(6) This subsection does not affect the author
ity, under State law in effect on December 18, 
1991 , of a public authority with multimodal 
transportation responsibilities-

( A) to develop plans and programs for a met
ropolitan planning organization to adopt; and 

(B) to develop long-range capital plans, co
ordinate mass transportation services and 
projects, and carry out other activities under 
State law. 

(d) METROPOLITAN AREA BOUNDARIES.-To 
carry out this section, the metropolitan plan
ning organization and the chief executive officer 
shall decide by agreement on the boundaries of 
a metropolitan area. The area shall cover at 
least the existing urbanized area and the contig
uous area expected to become urbanized within 
the 20-year forecast period and may include the 
Metropolitan Statistical Area or Consolidated 
Metropolitan Statistical Area, as defined by the 
Secretary of Commerce. An area designated as 
an nonattainment area for ozone or carbon 
monoxide under the Clean Air Act (42 U.S.C. 
7401 et seq.) shall include at least the bound
aries of the nonattainment area, except as the 
chief executive officer and metropolitan plan
ning organization otherwise agree. 

(e) COORDINATION.-(]) The Secretary of 
Transportation shall establish requirements the 
Secretary considers appropriate to encourage 
chief executive officers and metropolitan plan
ning organizations with responsibility for part 
of a multi-State metropolitan area to provide co
ordinated transportation planning for the entire 
area. 

(2) Congress consents to at least 2 States mak
ing an agreement, not in confl,ict with a law of 

the United States, for cooperative efforts and 
mutual assistance in support of activities au
thorized under this section related to interstate 
areas and localities in the States and establish
ing authorities the States consider desirable for 
making the agreement effective. 

(3) If more than one metropolitan planning or
ganization has authority in a metropolitan area 
or an area designated a nonattainment area for 
ozone or carbon monoxide under the Clean Air 
Act (42 U.S.C. 7401 et seq.), each organization 
shall consult with the other organizations des
ignated for the area and the State to coordinate 
plans and projects required by this section and 
sections 5304-5306 of this title. 

(f) DEVELOPING LONG-RANGE PLANS.-(1) 
Each metropolitan planning organization shall 
prepare and update periodically, according to a 
schedule the Secretary of Transportation de
cides is appropriate, a long-range plan for its 
metropolitan area under the requirements of this 
section. The plan shall be in the form the Sec
retary considers appropriate and at least shall-

( A) identify transportation facilities (includ
ing major roadways, mass transportation, and 
multimodal and intermodal facilities) that 
should function as an integrated metropolitan 
transportation system, emphasizing transpor
tation facilities that serve important United 
States and regional transportation functions; 

(B) include a financial plan that-
(i) demonstrates how the long-range plan can 

be carried out; 
(ii) indicates resources from public and private 

sources reasonably expected to be made avail
able to carry out the plan; and 

(iii) recommends innovative financing tech
niques, including value capture, tolls, and con
gestion pricing, to finance needed projects and 
programs; 

(C) assess capital investment and other meas
ures necessary-

(i) to ensure the preservation of the existing 
metropolitan transportation system, including 
requirements for operational improvements, re
surfacing, restoration, and rehabilitation of ex
isting and future major roadways, and oper
ations, maintenance, modernization, and reha
bilitation of existing and future mass transpor
tation facilities; and 

(ii) to use existing transportation facilities 
most efficiently to relieve vehicular congestion 
and maximize the mobility of individuals and 
goods; and 

(D) indicate appropriate proposed transpor
tation enhancement activities. 

(2) When formulating a long-range plan, the 
metropolitan planning organization shall con
sider the factors described in subsection (e) of 
this section as they are related to a 20-year fore
cast period. 

(3) In a metropolitan area that is in a non
attainment area for ozone or carbon mono::ide 
under the Clean Air Act (42 U.S.C. 7401 et seq.), 
the metropolitan planning organization shall 
coordinate the development of the long-range 
plan with the development of the transportation 
control measures of the State Implementation 
Plan required by the Act. 

(4) Before approving a long-range plan, each 
metropolitan planning organization shall pro
vide citizens, affected public agencies, represent
atives of mass transportation authority employ
ees, private providers of transportation, and 
other interested parties with a reasonable oppor
tunity to comment on the plan in a way the Sec
retary of Transportation considers appropriate. 

(5) A long-range plan shall be-
( A) made readily available for public review; 

and 
(B) submitted for information purposes to the 

chief executive officer of the State at the time 
and in the way the Secretary of Transportation 
establishes. 

(g) GRANTS.-Under criteria the Secretary of 
Transportation establishes, the Secretary may 
make contracts for, and grants to, States, local 
governmental authorities, and authorities of the 
States and governmental authorities, or may 
make agreements with other departments, agen
cies, and instrumentalities of the Government, 
to plan, engineer, design, and evaluate a mass 
transportation project and for other technical 
studies, including-

(1) studies related to management, operations, 
capital requirements, and economic feasibility; 

(2) evaluating previously financed projects; 
and 

(3) other similar and related activities prelimi
nary to and in preparation for constructing, ac
quiring, or improving the operation of facilities 
and equipment. 

(h) BALANCED AND COMPREHENSIVE PLAN
NING.-(1) To the extent practicable, the Sec
retary of Transportation shall ensure that 
amounts made available under section 5338(g)(l) 
of this title to carry out this section and sections 
5304-5306 of this title are used to support bal
anced and comprehensive transportation plan
ning that considers the relationships among 
land use and all transportation modes, without 
regard to the programmatic source of the plan
ning amounts. 

(2)(A) The Secretary of Transportation shall 
apportion 80 percent of the amount made avail
able under section 5338(g)(l) of this title to 
States in a ratio equal to the population in ur
banized areas in each State divided by the total 
population in urbanized areas in all States, as 

· shown by the latest available decennial census. 
A State may not receive less than .5 percent of 
the amount apportioned under this subpara
graph. 

(B) Amounts apportioned to a State under 
subparagraph (A) of this paragraph shall be al
located to metropolitan planning organizations 
in the State designated under this section under 
aformula-

(i) the State develops in cooperation with the 
metropolitan planning organizations; 

(ii) the Secretary of Transportation approves; . 
and 

(iii) that considers population in urbanized 
areas and provides an appropriate distribution 
for urbanized areas to carry out the cooperative 
processes described in this section. 

(C) A State shall make amounts available 
promptly to eligible metropolitan planning orga
nizations according to procedures the Secretary 
of Transportation approves. 

(3)(A) The Secretary of Transportation shall 
apportion 20 percent of the amount made avail
able under section 5338(g)(l) of this title to 
States to supplement allocations made under 
paragraph (2)(B) of this subsection for metro
politan planning organizations. 

(B) Amounts under this paragraph shall be al
located under a formula that refl,ects the addi
tional cost of carrying out planning, program
ming, and project selection responsibilities 
under this section and sections 5304-5306 of this 
title in those areas. 

(4) To the maximum extent practicable, the 
Secretary of Transportation shall ensure that no 
metropolitan planning organization is allocated 
less than the amount it received by administra
tive formula under this section in the fiscal year 
that ended September 30, 1991. To carry out this 
subsection, the Secretary may make a propor
tionate reduction in other amounts made avail
able to carry out secti on 5338(g)(l) of this title. 

(5) Amounts available for an activity under 
this subsection are for 80 percent of the cost of 
the activity unless the Secretary of Transpor
tation decides it is in the interests of the Gov
ernment not to require a State or local match. 

(6) An amount apportioned under this sub
section-
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(A) remains available for 3 years after the fis

cal year in which the amount is apportioned, 
and . 

(B) that is unobligated at the end of the 3-
year period shall be reapportioned among the 
States for the next fiscal year. 
§5304. Transportation improvement program 

(a) DEVELOPMENT AND UPDATE.-In coopera
tion with the State and affected mass transpor
tation operators, a metropolitan planning orga
nization designated for a metropolitan area 
shall develop a transportation improvement pro
gram for the area. In developing the program, 
the organization shall provide citizens, affected 
public agencies, representatives of transpor
tation authority employees, other affected em
ployee representatives, private providers of 
transportation, and other interested parties with 
a reasonable opportunity to comment on the 
proposed program. The program shall be up
dated at least once every 2 years and shall be 
approved by the organization and the chief ex
ecutive officer of the State. 

(b) CONTENTS.-A transportation improvement 
program for a metropolitan area shall include

(1) a priority list of projects and parts of 
projects to be carried out in each 3-year period 
after the program is adopted; and 

(2) a financial plan that-
( A) demonstrates how the program can be car

ried out; 
(B) indicates resources from public and pri

vate sources that reasonably are expected to be 
made available to carry out the plan; and 

(C) recommends innovative financing tech
niques, including value capture, tolls, and con
gestion pricing, to finance needed projects. 

(c) PROJECT SELECTION.-(1) Except as pro
vided in section 5305(d)(l) of this title, the State, 
in cooperation with the metropolitan planning 
organization, shall select projects in a metro
politan area that involves United States Govern
ment participation. Selection shall comply with 
the transportation improvement program for the 
area. 

(2) A transportation improvement program for 
a metropolitan area shall include-

( A) projects within the area that are proposed 
for financing under this chapter and title 23 and 
t hat are consistent with the long-range plan de
veloped under section 5303(f) of this title; and 

(B) a project or an identified phase of a 
project only if full financing reasonably can be 
anticipated to be available for the project in the 
period estimated for completion. 

(d) NOTICE AND COMMENT.-Before approving 
a transportation improvement program, a metro
politan planning organization shall provide citi
zens, affected public agencies, representatives of 
transportation agency employees, private pro
viders of transportation, and other interested 
parties with reasonable notice and an oppor
tunity to comment on the proposed program. 

(e) REGULATORY PROCEEDING.-Not later than 
June 18, 199?., the Secretary of Transportation 
shall begin a regulatory proceeding to cont orm 
review requirements for mass transportation 
projects under the National Environmental Pol
icy Act of 1969 (42 U.S.C. 4321 et seq.) to com
parable requirements under that Act applicable 
to highway projects. This section and sections 
5303, 5305, and 5306 of this title do not affect the 
applicability of the Act to mass transportation 
or highway projects. A mass transportation 
project that has an approved draft Environ
mental Impact Statement is exempt from comply
ing with requirements under the Act applicable 
to highway projects. 
§5305. Transportation management area.a 

(a) DESIGNATION.-The Secretary of Transpor
tation shall designate as a transportation man
agement area-

(1) each urbanized area with a. population of 
more than 200,000; and 

(2) any other area, including the Lake Tahoe 
Basin as defined in the Act of December 19, 1980 
(Public Law 96-551, 94 Stat. 3233), when re
quested by the chief executive officer and the 
metropolitan organization designated for the 
area or the affected local officials. 

(b) TRANSPORTATION PLANS AND PROGRAMS.
Transportation plans and programs in a trans
portation management area shall be based on a 
continuing and comprehensive transportation 
planning process the metropolitan planning or
ganization carries out in cooperation with the 
State and mass transportation operators. 

(C) CONGESTION MANAGEMENT SYSTEM.-The 
transportation planning process under sections 
5303, 5304, and 5306 of this title in a transpor
tation management area shall include a conges
tion management system providing for effective 
management, through travel demand reduction 
and operational management strategies, of new 
and existing transportation facilities eligible for 
financing under this chapter and title 23. The 
Secretary shall establish a phase-in schedule to 
comply with sections 5303, 5304, and 5306. 

(d) PROJECT SELECTION.-(l)(A) In consulta
tion with the State, the metropolitan planning 
organization designated for a transportation 
management area shall select the projects to be 
carried out in the area with United States Gov
ernment participation under this chapter or title 
23, except projects of the National Highway Sys
tem or under the Bridge and Interstate Mainte
nance programs. 

(B) In cooperation with the metropolitan 
planning organization designated for a trans
portation management area, the State shall se
lect the projects to be carried out in the area of 
the National Highway System or under the 
Bridge and Interstate Maintenance programs. 

(2)( A) A selection under this subsection must 
comply with the transportation improvement 
program for the area. 

(B) A selection under paragraph (l)(A) of this 
subsection must comply with priorities estab
lished in the program. 

(e) CERTIFICATION.-(1) At least once every 3 
years, the Secretary shall ensure and certify 
that each metropolitan planning organization in 
each transportation management area is carry
ing out its responsibilities under applicable laws 
of the United States. The Secretary may make 
the certification only if the organization is com
plying with section 134 of title 23 and other ap
plicable requirements of laws of the United 
States and the organization and chief executive 
officer have approved a transportation improve
ment program for the area. 

(2) If the Secretary does not certify before Oc
tober 1, 1993, that a metropolitan planning orga
nization is carrying out its responsibilities, the 
Secretary may withhold any part of the appor
tionment under section 104(b)(3) of title 23 at
tributed to the relevant metropolitan area under 
section 133(d)(3) of title 23 and capital amounts 
apportioned under section 5336 of this title. If 
an organization remains uncertified for more 
than 2 consecutive years after September 30, 
1994, 20 percent of that apportionment and cap
ital amounts shall be withheld. The withheld 
apportionments shall be restored when the Sec
retary certifies the organization. 

(3) The Secretary may not withhold certifi
cation based on the policies and criteria a met
ropolitan planning organization or mass trans
portation grant recipient establishes under sec
tion 5306(a) of this title for deciding the feasibil
ity of private enterprise participation. 

(f) ADDITIONAL REQUIREMENTS FOR CERTAIN 
NONATTAINMENT AREAS.-Government amounts 
may be made available for a mass transportation 
project resulting in a significant increase in car
rying capacity for single occupant vehicles in a 
transportation management area classified as a 
nonattainment area for ozone or carbon mon-

oxide under the Clean Air Act (42 U.S.C. 7401 et 
seq.) only if the project is part of an approved 
congestion management system. 

(g) AREAS NOT DESIGNATED TRANSPORTATION 
MANAGEMENT AREAS.-(1) The Secretary may 
provide for the development of abbreviated met
ropolitan transportation plans and programs 
the Secretary decides are appropriate to carry 
out this section and sections 5303, 5304, and 5306 
of this title for metropolitan areas not des
ignated transportation management areas under 
this section. The Secretary shall consider the 
complexity of transportation problems in those 
areas, including transportation-related air qual
ity problems. 

(2) The Secretary may not provide an abbre
viated plan or program for a metropolitan area 
in a nonattainment area for ozone or carbon 
monoxide under the Clean Air Act (42 U.S.C. 
7401 et seq.). 
§5306. Private enterprille participation in 

metropolitan planning and transportation 
improvement programs and relationship to 
other limitations 
(a) PRIVATE ENTERPRISE PARTICIPATION.-A 

plan or program required by section 5303, 5304, 
or 5305 of this title shall encourage to the maxi
mum extent feasible the participation of private 
enterprise. If equipment or a facility already 
being used in an urban area is to be acquired 
under this chapter, the program shall provide 
that it be improved so that it will better serve 
the transportation needs of the area. 

(b) RELATIONSHIP TO OTHER LIMITATIONS.
Sections 5303-5305 of this title do not author
ize-

(1) a metropolitan planning organization to 
impose a legal requirement on a transportation 
facility, provider, or project not eligible under 
this chapter or title 23; and 

(2) intervention in the management of a trans
portation authority . 
§5307. Block grants 

(a) DEFINITIONS.-In this section-
(1) "associated capital maintenance items" 

means equipment, tires, tubes, and material, 
each costing at least .5 percent of the current 
fair market value of rolling stock comparable to 
the rolling stock for which the equipment, tires, 
tubes, and material are to be used. 

(2) " designated recipient" means-
( A) a person designated, consistent with the 

planning process under sections 5303-5306 of this 
title, by the chief executive officer of a State, re
sponsible local officials, and publicly owned op
erators of mass transportation to receive and 
apportion amounts under section 5336 of this 
title that are attributable to transportation 
management areas established under section 
5305(a) of this title; 

(B) a State or regional authority if the au
thority is responsible under the laws of a State 
for a capital project and for financing and di
rectly providing mass transportation; or 

(C) a recipient designated under section 
5(b)(l) of the Federal Transit Act not later than 
January 5, 1983. 

(b) GENERAL AUTHORITY.-(1) The Secretary 
of Transportation may make grants under this 
section for capital projects and to finance the 
planning, improvement, and operating costs of 
equipment, facilities, and associated capital 
maintenance items for use in mass transpor
tation, including the renovation and improve
ment of historic transportation facilities with re
lated private investment. 

(2) In a transportation management area des
ignated under section 5305(a) of this title, 
amounts that cannot be used to pay operating 
expenses under this section also are available 
for a highway project if-

( A) that use is approved by the metropolitan 
planning organization under section 5303 of this 
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title after appropriate notice and an oppor
tunity for comment and appeal is provided to af
fected mass transportation providers; and 

(B) the Secretary decides the amounts are not 
needed for investment required by the Ameri
cans with Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.). 

(3) A grant for a capital project under this 
section also is available to finance the leasing of 
equipment and facilities for use in mass trans
portation, subject to regulations the Secretary 
prescribes limiting the grant to leasing arrange
ments that are more cost effective than acquisi
tion or construction. 

(4) A project for the reconstruction of equip
ment and material, each of which after recon
struction will have a fair market value of at 
least .5 percent of the current fair market value 
of rolling stock comparable to the rolling stock 
for which the equipment and material will be 
used, is a capital project for an associated cap
ital maintenance item under this section. 

(5) Amounts under this section are available 
for a highway project under title 23 only if 
amounts used for the State or local share of the 
project are eligible to finance either a highway 
or mass transportation project. 

(c) PUBLIC PARTICIPATION REQUIREMENTS.
Each recipient of a grant shall-

(1) make available to the public information 
on amounts available to the recipient under this 
section and the program of projects the recipient 
proposes to undertake; 

(2) develop, in consultation with interested 
parties, including private transportation provid
ers, a proposed program of projects for activities 
to be financed; 

(3) publish a proposed program of projects in 
a way that affected citizens, private transpor
tation providers, and local elected officials have 
the opportunity to examine the proposed pro
gram and submit comments on the proposed pro
gram and the performance of the recipient; 

(4) provide an opportunity for a public hear
ing in which to obtain the views of citizens on 
the proposed program of projects; 

(5) ensure that the proposed program of 
projects provides for the coordination of mass 
transportation services assisted under section 
5336 of this title with transportation services as
sisted from other United States Government 
sources; 

(6) consider comments and views received, es
pecially those of private transportation provid
ers, in preparing the final program of projects; 
and 

(7) make the final program of projects avail
able to the public. 

(d) GRANT RECIPIENT REQUIREMENTS.-A re
cipient may receive a grant in a fiscal year only 
if-

(1) the recipient, within the time the Secretary 
prescribes, submits a final program of projects 
prepared under subsection (c) of this section 
and a certification for that fiscal year that the 
recipient (including a person receiving amounts 
from a chief executive officer of a State under 
this section)-

(A) has or will have the legal, financial, and 
technical capacity to carry out the program; 

(B) has or will have satisfactory continuing 
control over the use of equipment and facilities; 

(C) will maintain equipment and facilities; 
(D) will ensure that elderly and handicapped 

individuals, or an individual presenting a medi
care card issued to that individual under title II 
or XVIII of the Social Security Act (42 U.S.C. 
401 et seq., 1395 et seq.), will be charged during 
non-peak hours for transportation using or in
volving a facility or equipment of a project fi
nanced under this chapter not more than 50 per
cent of the peak hour fare; 

(E) in carrying out a procurement under this 
section-

(i) will use competitive procurement (as de
fined or approved by the Secretary); 

(ii) will not' use a procurement that uses exclu
sionary or discriminatory specifications; and 

(iii) will comply with applicable Buy-Amer
ican laws in carrying out a procurement; 

(F) has complied with subsection (c) of this 
section; 

(G) has available and will provide the re
quired amounts as provided by subsection (e) of 
this section; 

(H) will comply with sections 5301(a) and (d), 
5303-5306, and 5310(a)-(d) of this title; 

(I) has a locally developed process to solicit 
and consider public comment before raising a 
fare or carrying out a major reduction of trans
portation; and 

(J)(i) will expend for each fiscal year for mass 
transportation security projects, including in
creased lighting in or adjacent to a mass trans
portation system (including bus stops, subway 
stations, parking lots, and garages), increased 
camera surveillance of an area in or adjacent to 
that system, providing an emergency telephone 
line to contact law enforcement or security per
sonnel in an area in or adjacent to that system, 
and any other project intended to increase the 
security and safety of an existing or planned 
mass transportation system, at least one percent 
of the amount the recipient receives for each fis
cal year under section 5336 of this title; or 

(ii) has decided that the expenditure for secu
rity projects is not necessary; and 

(2) the Secretary accepts the certification. 
(e) GOVERNMENT'S SHARE OF COSTS.-A grant 

of the Government for a capital project (includ
ing associated capital maintenance items) under 
this section is for 80 percent of the net project 
cost of the project. A recipient may provide ad
ditional local matching amounts. A grant for 
operating expenses may not be more than 50 per
cent of the net project cost of the project. The 
remainder of the net project cost shall be pro
vided in cash from sources other than amounts 
of the Government or revenues from providing 
mass transportation (excluding revenues derived 
from the sale of advertising and concessions 
that are more than the amount of those reve
nues in the fiscal year that ended September 30, 
1985). Transit system amounts that make up the 
remainder shall be from an undistributed cash 
surplus, a replacement or depreciation cash 
fund or reserve, or new capital. 

(f) STATEWIDE OPERATING ASSISTANCE.-(]) A 
State authority that is a designated recipient 
and providing mass transportation in at least 2 
urbanized areas may apply for operating assist
ance in an amount not more than the amount 
for all urbanized areas in which it provides 
transportation. 

(2) When approving an application under 
paragraph (1) of this subsection, the Secretary 
may not reduce the amount of operating assist
ance approved for another State or a local 
transportation authority within the affected ur
banized areas. 

(g) UNDERTAKING PROJECTS IN ADVANCE.-(1) 
When a recipient obligates all amounts appor
tioned to it under section 5336 of this title and 
then carries out a part of a project described in 
this section (except a project for operating ex
penses) without amounts of the Government and 
according to all applicable procedures and re
quirements (except to the extent the procedures 
and requirements limit a State to carrying out a 
project with amounts of the Government pre
viously apportioned to it), the Secretary may 
pay to the recipient the Government's share of 
the cost of carrying out that part when addi
tional amounts are apportioned to the recipient 
under section 5336 if-

( A) the recipient applies for the payment; 
(B) the Secretary approves the payment; and 
(C) before carrying out that part, the Sec-

retary approves the plans and specifications for 

the part in the same way as for other projects 
under this section. 

(2) The Secretary may approve an application 
under paragraph (1) of this subsection only if 
an authorization for this section is in effect for 
the fiscal year to which the application applies. 
The Secretary may not approve an appli~ation 
if the payment will be more than-

( A) the recipient's expected apportionment 
under section 5336 of this title if the total 
amount authorized to be appropriated for the 
fiscal year to carry out this section is appro
priated; less 

(B) the maximum amount of the apportion
ment that may be made available for projects for 
operating expenses under this section. 

(3) The cost of carrying out that part of a 
project includes the amount of interest earned 
and payable on bonds issued by the recipient to 
the extent proceeds of the bonds are expended in 
carrying out the part. However, the amount of 
interest allowed under this paragraph may not 
be more than the amount by which the esti
mated cost of carrying out the part (if it would 
be carried out at the time the part is converted 
to a regularly financed project) exceeds the ac
tual cost (except interest) of carrying out the 
part. 

(4) The Secretary shall consider changes in 
capital project cost indices when determining 
the estimated cost under paragraph (3) of this 
subsection. 

(h) STREAMLINED ADMINISTRATIVE PROCE
DURES.-The Secretary shall prescribe stream
lined administrative procedures for complying 
with the certification requirement under sub
section (d)(l)(B) and (C) of this section for track 
and signal equipment used in existing oper
ations. 

(i) REVIEWS, AUDITS, AND EVALUAT/ONS.
(l)(A) At least annually, the Secretary shall 
carry out, or require a recipient to have carried 
out independently, reviews and audits the Sec
retary considers appropriate to establish wheth
er the recipient has carried out-

(i) the activities proposed under subsection (d) 
of this section in a timely and effective way and 
can continue to do so; and 

(ii) those activities and its certifications and 
has used amounts of the Government in the way 
required by law. 

(B) An audit of the use of amounts of the 
Government shall comply with the auditing pro
cedures of the Comptroller General. 

(2) At least once every 3 years, the Secretary 
shall review and evaluate completely the per
formance of a recipient in carrying out the re
cipient's program, specifically referring to com
pliance with statutory and administrative re
quirements and the extent to which actual pro
gram activities are consistent with the activities 
proposed under subsection (d) of this section 
and the planning process required under sec-
tions 5303-5306 of this title. • 

(3) The Secretary may take appropriate action 
consistent with a review, audit, and evaluation 
under this subsection, including making an ap
propriate adjustment in the amount of a grant 
or withdrawing the grant. 

(j) REPORTS.-A recipient (including a person 
receiving amounts from a chief executive officer 
of a Staie under this section) shall submit annu
ally to the Secretary a report on the revenues 
the recipient derives from the sale of advertising 
and concessions. 

(k) SUBMISSION OF CERTIF/CATIONS.-A certifi
cation under subsection (d) of this section and 
any additional certification required by law to 
be submitted to the Secretary may be consoli
dated into a single document to be submitted an
nually as part of the grant application under 
this section. The Secretary shall publish annu
ally a list of all certifications required under 
this chapter with the publication required under 
section 5336(e)(2) of this title. 
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(l) PROCUREMENT SYSTEM APPROVAL.-A re

cipient may request the Secretary to approve its 
procurement system. The Secretary shall ap
prove the system for use for procurements fi
nanced under section 5336 of this title if, after 
consulting with the Administrator for Federal 
Procurement Policy, the Secretary decides the 
system provides for competitive procurement. 
Approval of a system under this subsection does 
not relieve a recipient of the duty to certify 
under subsection (d)(l)(E) of this section. 

(m) OPERATING FERRIES OUTSIDE URBANIZED 
AREAS.-A vessel used in ferryboat operations 
financed under section 5336 of this title that is 
part of a State-operated ferry system may be op
erated occasionally outside the urbanized area 
in which service is provided to accommodate 
periodic maintenance if existing ferry service is 
not reduced significantly by operating outside 
the area. 

(n) RELATIONSHIP TO OTHER LAWS.-(1) Sec
tion 1001 of title 18 applies to a certificate or 
submission under this section. The Secretary 
may end a grant under this section and seek re
imbursement, directly or by offsetting amounts 
available under section 5336 of this title, when a 
false or fraudulent statement or related act 
within the meaning of section 1001 is made in 
connection with a certification or submission. 

(2) Sections 5302, 5318, 5323(a)(l) , (d), and (f), 
5332, and 5333 of this title apply to this section 
and to a grant made under this section. Except 
as provided in this section, no other provision of 
this chapter applies to this section or to a grant 
made under this section. 
§5308. Mass Transit Account block grants 

(a) GENERAL AUTHORITY.-The Secretary of 
Transportation may make grants under this sec
tion to be used only for capital projects (includ
ing capital maintenance items). 

(b) APPLICATION OF OTHER SECTIONS.-(1) Sec
tions 5307(a)- (d), (h)-(l), and (n) and 5336(a)
(c), (f), (g), and (j) of this title apply to amounts 
made available under section 5338(a) of this title 
to carry out this section. 

(2) Sections 5307(e) and 5336(d) of this title 
apply to grants under this section. 
§5309. Discretionary grants and loans 

(a) GENERAL AUTHORITY.-The Secretary of 
Transportation may make grants and loans 
under this section to assist State and local gov
ernmental authorities in financing-

(1) capital projects for new fixed guideway 
systems, and extensions to existing fixed guide
way systems, including the acquisition of real 
property, the initial acquisition of rolling stock 
for the systems, alternatives analysis related to 
the development of the systems, and the acquisi
tion of rights of way, and relocation, for fixed 
guideway corridor development for projects in 
the advanced stages of alternatives analysis or 
preliminary engineering; 

(2) capital projects, including property and 
improvements (except public highways other 
than fixed guideway facilities), needed for an 
efficient and coordinated mass transportation 
system; 

(3) the capital costs of coordinating mass 
transportation with other transportation; 

(4) the introduction of new technology, 
through innovative and improved products, into 
mass transportation; 

(5) transportation projects that enhance 
urban economic development or incorporate pri
vate investment, including commercial and resi
dential development, because the projects-

( A) enhance the effectiveness of a mass trans
portation project and are related physically or 
functionally to that mass transportation project; 
or 

(B) establish new or enhanced coordination 
between mass transportation and other trans
portation; 

(6) mass transportation projects planned, de
signed, and carried out to meet the special needs 
of elderly individuals and individuals with dis
abilities; and 

(7) the development of corridors to support 
fixed guideway systems, including protecting 
rights of way through acquisition, construction 
of dedicated bus and high occupancy vehicle 
lanes and park and ride lots, and other non
vehicular capital improvements that the Sec
retary may decide would result in increased 
mass transportation usage in the corridor. 

(b) LOANS FOR REAL PROPERTY INTERESTS.
(1) The Secretary of Transportation may make 
loans under this section to State and local gov
ernmental authorities to acquire interests in real 
property for use on urban mass transportation 
systems as rights of way , station sites, and re
lated purposes, including reconstruction, ren
ovation, the net cost of property management, 
and relocation payments made under section 
5324(a) of this title. 

(2) The Secretary of Transportation may make 
a loan under paragraph (1) of this subsection 
for an approved project only after finding that 
the property reasonably is expected to be re
quired for a mass transportation system and 
that it will be used for that system within a rea
sonable time. 

(3) An applicant for a loan under this sub
section shall provide a copy of the application 
to the planning agency for the community af
fected by the project at the same time the appli
cation is submitted to the Secretary of Transpor
tation. If the planning agency submits com
ments to the Secretary not later than 30 days 
after the application is submitted, or, if the 
agency requests more time within those 30 days, 
within a period the Secretary establishes, the 
Secretary shall consider those comments before 
taking final action on the application. 

(4) A loan agreement under this subsection 
shall provide that a capital project on the prop
erty will be started not later than 10 years after 
the fiscal year in which the agreement is made. 
If an interest in property acquired under this 
subsection is not used for the purpose for which 
it was acquired, an appraisal of the current 
value of the property or interest shall be made 
when a decision is made about the use. The de
cision shall be made within the 10-year period. 
Two~thirds of the increase in value shall be paid 
to the Secretary of Transportation for deposit in 
the Treasury as miscellaneous receipts. 

(5) A loan under this subsection must be re
paid not later than 10 years after the date of the 
loan agreement or on the date a grant agree
ment for a capital project on the property is 
made, whichever is earlier. Payments made to 
repay the loan shall be deposited in the Treas
ury as miscellaneous receipts. 

(C) CONSIDERATION OF DECREASED COMMUTER 
RAIL TRANSPORTATION.-The Secretary of 
Transportation shall consider the adverse effect 
of decreased commuter rail transportation when 
deciding whether to approve a grant or loan 
under this section to acquire a rail line and all 
related facilities-

(1) owned by a rail carrier subject to reorga
nization under title 11; and 

(2) used to provide commuter rail transpor
tation. 

(d) PROJECT AS PART OF APPROVED PROGRAM 
OF PROJECTS.-Except as provided in sub
sections (b)(2) and (e) of this section, the Sec
retary of Transportation may approve a grant 
or loan for a project under this section only 
after finding that the project is part of the ap
proved program of projects required under sec
tions 5303-5306 of this title and that an appli
cant-

(1) has or will have the legal, financial, and 
technical capacity to carry out the project, sat
isfactory continuing control over the use of 

equipment or facilities, and the capability to 
maintain the equipment or facilities; and 

(2) will maintain the equipment or facilities. 
(e) CRITERIA FOR GRANTS AND LOANS FOR 

FIXED GUIDEWAY SYSTEMS.-(1) This subsection 
applies to a project-

( A) for which a letter of intent or contract for 
the complete amount is issued under subsection 
(g) of this section after April 1, 1987; or 

(B) not in the preliminary engineering, final 
design, or construction stage on January l, 1987. 

(2) The Secretary of Transportation may ap
prove a grant or loan under this section for a 
capital project for a new fixed guideway system 
or extension of an existing fixed guideway sys
tem only if the Secretary decides that the pro
posed project is-

( A) based on the results of an alternatives 
analysis and preliminary engineering; 

(B) justified based on a comprehensive review 
of its mobility improvements, environmental ben
efits, cost effectiveness, and operating effi
ciencies; and 

(C) supported by an acceptable degree of local 
financial commitment, including evidence of sta
ble and dependable financing sources to con
struct, maintain, and operate the system or ex
tension. 

(3) In making a decision under paragraph (2) 
of this subsection, the Secretary of Transpor
tation shall-

( A) consider the direct and indirect costs of 
relevant alternatives; 

(B) account for costs related to factors such as 
congestion relief, improved mobility, air pollu
tion, noise pollution, congestion, energy con
sumption, and all associated ancillary and miti
gation costs necessary to carry out each alter
native analyzed; 

(C) identify and consider mass transportation 
supportive existing land use policies and future 
patterns; 

(D) consider the degree to which the project 
increases the mobility of the mass transportation 
dependent population or promotes economic de
velopment; and 

(E) consider other factors the Secretary con
siders appropriate to carry out this chapter. 

(4)(A) The Secretary of Transportation shall 
issue guidelines on how the Secretary will 
evaluate results of alternatives analysis, project 
justification, and the degree of local financial 
commitment. 

(B) The project justification under paragraph 
(l)(B) of this subsection shall be adjusted to re
flect differences in local land, construction, and 
operating costs. 

(C) The degree of local financial commitment 
is acceptable only if-

(i) the proposed project plan provides for the 
availability of contingency amounts the Sec
retary of Transportation determines to be rea
sonable to cover unanticipated cost overruns; 

(ii) each proposed local source of capital and 
operating financing is stable, reliable, and 
available within the proposed project timetable; 
and 

(iii) local resources are available to operate 
the overall proposed mass transportation system 
(including essential feeder bus and other serv
ices necessary to achieve the projected ridership 
levels) without requiring a reduction in existing 
mass transportation services to operate the pro
posed project. 

(D) In assessing the stability. reliability, and 
availability of proposed sources of local financ
ing, the Secretary of Transportation shall con
sider-

(i) existing grant commitments; 
(ii) the degree to which financing sources are 

dedicated to the purposes proposed; and 
(iii) any debt obligation that exists or is pro

posed by the recipient for the proposed project 
or other mass transportation purpose. 
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(5) A proposed project may advance from al

ternatives analysis to preliminary engineering 
only if the Secretary of Transportation finds 
that the project meets the requirements of this 
section and there is a reasonable chance that 
the project will continue to meet the require
ments at the end of preliminary engineering. 

(6)(A) A new fixed guideway system or exten
sion of an existing fixed guideway system is not 
subject to the requirements of this subsection, 
and the simultaneous evaluation of similar 
projects in at least 2 corridors in a metropolitan 
area may not be limited, if-

(i) the project is located in an extreme or se
vere nonattainment area and is a transportation 
control measure (as defined by the Clean Air 
Act (42 U.S.C. 7401 et seq.)) required to carry 
out an approved State Implementation Plan; or 

(ii) assistance provided under this section is 
less than $25,000,000 or one-third of the total 
cost of the project or an appropriate program of 
projects as decided by the Secretary of Trans
portation. 

(B) The simultaneous evaluation of projects in 
at least 2 corridors in a metropolitan area may 
not be limited and the Secretary of Transpor
tation shall make decisions under this sub
section with expedited procedures that will pro
mote carrying out an approved State Implemen
tation Plan in a timely way if a project is-

(i) located in a nonattainment area that is not 
an extreme or severe nonattainment area; 

(ii) a transportation control measure (as de
fined by the Clean Air Act (42 U.S.C. 7401 et 
seq.)); and 

(iii) required to carry out the State Implemen
tation Plan. 

(C) This subsection does not apply to a part of 
a project (including a commuter rail transpor
tation project on an existing right of way) fi
nanced completely with amounts for highways 
made available under part A of title I of the 
Intermodal Surface Transportation Efficiency 
Act of 1991 (Public Law 102-240, 105 Stat. 1915). 

(7) A project financed under this subsection 
shall be carried out through a full financing 
grant agreement. 

(f) REQUIRED PAYMENTS AND ELIGIBLE COSTS 
OF PROJECTS THAT ENHANCE URBAN ECONOMIC 
DEVELOPMENT OR INCORPORATE PRIVATE IN
VESTMENT.-(]) Each grant or loan under sub
section (a)(5) of this section shall require that a 
person making an agreement to occupy space in 
a facility pay a reasonable share of the costs of 
the facility through rental payments and other 
means. 

(2) Eligible costs for a project under subsection 
(a)(5) of this section-

( A) include property acquisition, demolition of 
existing structures, site preparation, utilities, 
building foundations, walkways, open space, 
and a capital project for, and improving, equip
ment or a facility for an intermodal transfer fa
cility or transportation mall; but 

(B) do not include construction of a commer
cial revenue-producing facility or a part of a 
public facility not related to mass transpor
tation. 

(g) LETTERS OF INTENT, FULL FINANCING 
GRANT AGREEMENTS, AND EARLY SYSTEMS WORK 
AGREEMENTS.-(l)(A) The Secretary of Trans
portation may issue a letter of intent to an ap
plicant announcing an intention to obligate, for 
a project under this section, an amount from fu
ture available budget authority specified in law 
that is not more than the amount stipulated as 
the financial participation of the Secretary in 
the project. The amount shall be sufficient to 
complete at least an operable segment when a 
letter is issued for a fixed guideway project. 

(B) At least 30 days before issuing a letter 
under subparagraph (A) of this paragraph, the 
Secretary of Transportation shall notify in writ
ing the Committee on Public Works and Trans-

portation of the House of Representatives and 
the Committee on Banking, Housing, and Urban 
Affairs of the Senate of the proposed issuance of 
the letter. 

(C) The issuance of a letter is deemed not to 
be an obligation under sections 1108(c) and (d), 
1501, and 1502(a) of title 31 or an administrative 
commitment. 

(D) An obligation or administrative commit
ment may be made only when amounts are ap
propriated. 

(2)(A) The Secretary of Transportation may 
make a full financing grant agreement with an 
applicant. The agreement shall-

(i) establish the terms of participation by the 
United States Government in a project under 
this section; 

(ii) establish the maximum amount of Govern
ment financial assistance for the project; 

(iii) cover the period of time for completing the 
project, including a period extending beyond the 
period of an authorization; and 

(iv) make timely and efficient management of 
the project easier according to the law of the 
United States. 

(B) An agreement under this paragraph obli
gates an amount of available budget authority 
specified in law and may include a commitment, 
contingent on amounts to be specified in law in 
advance for commitments under this paragraph, 
to obligate an additional amount from future 
available budget authority specified in law. The 
agreement shall state that the contingent com
mitment is not an obligation of the Government. 
Interest and other financing costs of efficiently 
carrying out a part of the project within a rea
sonable time are a cost of carrying out the 
project under a full financing grant agreement, 
except that eligible costs may not be more than 
the cost of the most favorable financing terms 
reasonably available for the project at the time 
of borrowing. The applicant shall certify, in a 
way satisfactory to the Secretary of Transpor
tation, that the applicant has shown reasonable 
diligence in seeking the most favorable financ
ing terms. The amount stipulated in an agree
ment under this paragraph for a fixed guideway 
project shall be sufficient to complete at least an 
operable segment. 

(3)(A) The Secretary of Transportation may 
make an early systems work agreement with an 
applicant if a record of decision under the Na
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) has been issued on the 
project and the Secretary finds there is reason 
to believe-

(i) a full financing grant agreement for the 
project will be made; and 

(ii) the terms of the work agreement will pro
mote ultimate completion of the project more 
rapidly and at less cost. 

(B) A work agreement under this paragraph 
obligates an amount of available budget author
ity specified in law and shall provide for reim
bursement of preliminary costs of carrying out 
the project, including land acquisition, timely 
procurement of system elements for which speci
fications are decided, and other activities the 
Secretary of Transportation decides are appro
priate to make efficient, long-term project man
agement easier. A work agreement shall cover 
the period of time the Secretary considers appro
priate. The period may extend beyond the period 
of current authorization. Interest and other fi
nancing costs of efficiently carrying out the 
work agreement within a reasonable time are a 
cost of carrying out the agreement, except that 
eligible costs may not be more than the cost of 
the most favorable financing terms reasonably 
available for the project at the time of borrow
ing. The applicant shall certify, in a way satis
factory to the Secretary, that the applicant has 
shown reasonable diligence in seeking the most 
favorable financing terms. If an applicant does 

not carry out the project for reasons within the 
control of the applicant, the applicant shall 
repay all Government payments made under the 
work agreement plus reasonable interest and 
penalty charges the Secretary establishes in the 
agreement. 

(4) The total estimated amount of future obli
gations of the Government and contingent com
mitments to incur obligations covered by all out
standing letters of intent, full financing grant 
agreements, and early systems work agreements 
may be not more than the greater of the amount 
authorized under section 5338(a) of this title to 
carry out this section or 50 percent of the un
committed cash balance remaining in the Mass 
Transit Account of the Highway Trust Fund 
(including amounts received from taxes and in
terest earned that are more than amounts pre
viously obligated), less an amount the Secretary 
of Transportation reasonably estimates is nec
essary for grants under this section not covered 
by a letter. The total amount covered by new 
letters and contingent commitments included in 
full financing grant agreements and early sys
tems work agreements may be not more than a 
limitation specified in law. 

(h) GOVERNMENT'S SHARE OF NET PROJECT 
CosT.-Based on engineering studies, studies of 
economic feasibility, and information on the ex
pected use of equipment or facilities, the Sec
retary of Transportation shall estimate the net 
project cost. A grant for the project is for 80 per
cent of the net project cost, unless the grant re
cipient requests a lower grant percentage. The 
remainder shall be provided in cash from a 
source other than amounts of the Government. 
Transit system amounts that make up the re
mainder must be from an undistributed cash 
surplus, a replacement or depreciation cash 
fund or reserve, or new capital. The remainder 
for a planned extension to a fixed guideway sys
tem may include the cost of rolling stock pre
viously purchased if the applicant satisfies the 
Secretary that only amounts other than 
amounts of the Government were used and that 
the purchase was made for use on the extension. 
A refund or reduction of the remainder may be 
made only if a refund of a proportional amount 
of the grant of the Government is made at the 
same time. 

(i) LOAN TERM REQUIREMENTS.-Except for a 
loan under subsection (b) of this section, a loan, 
including a renewal or extension of the loan, 
may be made, and a security or obligation may 
be bought, only if it has a maturity date of not 
more than 40 years. Interest on a loan may not 
be less than-

(1) a rate the Secretary of the Treasury estab
lishes, considering the current average yield on 
outstanding marketable obligations of the Gov
ernment that have remaining periods of matu
rity comparable to the average maturity of the 
loan, adjusted to the nearest .125 percent; plus 

(2) an allowance the Secretary of Transpor
tation considers adequate to cover administra
tive costs and probable losses. 

(j) LOAN PAYMENT FORGIVENESS.-A grant 
agreement for a capital project may forgive re
paying the loan and interest in place of a cash 
grant for the amount forgiven. The amount is 
part of the grant and part of the contribution of 
the Government to the cost of the project. 

(k) LIMITATION ON MAKING LOANS AND 
GRANTS FOR PROJECTS.-The Secretary of 
Transportation may not make a loan under this 
section for a project for which a grant (except a 
relocation payment grant) is made under this 
section. However, the Secretary may make a 
project grant even though real property for the 
project has been or will be acquired through a 
loan under subsection (b) of this section. 

(l) FISCAL CAPACITY CONSIDERATIONS.-If the 
Secretary of Transportation gives priority con
sideration to financing projects that include 
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more than the non-Government share required 
under subsection (h) of this section, the Sec
retary shall give equal consideration to dif
ferences in the fiscal capacity of State and local 
governments. 

(m) ALLOCATING AMOUNTS.-(1) Of the 
amounts available for grants and loans under 
this section for each of the fiscal years ending 
September 30, 1993-1997-

(A) 40 percent is available for fixed guideway 
modernization; 

(B) 40 percent is available for capital projects 
for new fixed guideway systems and extensions 
to existing fixed guideway systems; and 

(C) 20 percent is available to replace, rehabili
tate, and buy buses and related equipment and 
to construct bus-related facilities. 

(2) At least 5.5 percent of the amounts avail
able in each fiscal year under paragraph (l)(C) 
of this subsection is available for areas other 
than urbanized areas. 

(3) Not later than January 20 of each year, 
the Secretary of Transportation shall submit to 
the Committee on Public Works and Transpor
tation of the House of Representatives and the 
Committee on Banking, Housing, and Urban Af
fairs of the Senate a proposal on the allocation 
of amounts to be made available to finance 
grants and loans for capital projects for new 
fixed guideway systems and extensions to exist
ing fixed guideway systems among applicants 
for those amounts. 

(4) A person applying for, or receiving, assist
ance for a project described in clause (A), (B), 
or (C) of paragraph (1) of this subsection may 
receive assistance for a project described in an
other of those clauses. 

(n) UNDERT AK/NG PROJECTS JN ADVANCE.-(1) 
The Secretary of Transportation may pay the 
Government's share of the net project cost to a 
State or local governmental authority that car
ries out any part of a project described in this 
section or a substitute transit project described 
in section 103(e)(4) of title 23 without the aid of 
amounts of the Government and according to all 
applicable procedures and requirements if-

( A) the State or local governmental authority 
applies for the payment; 

(B) the Secretary approves the payment; and 
(C) before carrying out the part of the project, 

the Secretary approves the plans and specifica
tions for the part in the same way as other 
projects under this section or section 103(e)(4) of 
title 23. 

(2) The cost of carrying out part of a project 
includes the amount of interest earned and pay
able on bonds issued by the State or local gov
ernmental authority to the extent proceeds of 
the bonds are expended in carrying out the part. 
However, the amount of interest under this 
paragraph may not be more than the most fa
vorable interest terms reasonably available for 
the project at the time of borrowing. The appli
cant shall certify, in a way satisfactory to the 
Secretary of Transportation, that the applicant 
has shown reasonable diligence in seeking the 
most favorable financial terms. 

(3) The Secretary of Transportation shall con
sider changes in capital project cost indices 
when determining the estimated cost under 
paragraph (2) of this subsection. 

(o) USE OF DEOBLJGATED AMOUNTS.-An 
amount available under this section that is 
deobligated may be used for any purpose under 
this section. 
§5310. Grants and loan.11 for special needs of 

elderly individuaZ. and individuaZ. with 
disabilities 
(a) GENERAL AUTHORITY.-The Secretary of 

Transportation may make grants and loans to-
(1) State and local governmental authorities to 

help them provide mass transportation service 
planned, designed, and carried out to meet the 
special needs of elderly individuals and individ
uals with disabilities; and 

(2) the chief executive officer of each State for 
allocation to-

(A) . private nonprofit corporations and asso
ciations to help them provide that transpor
tation service when the transportation service 
provided under clause (1) of this subsection is 
unavailable, insufficient, or inappropriate; or 

(B) governmental authorities-
(i) approved by the State to coordinate serv

ices for elderly individuals and individuals with 
disabilities; or 

(ii) that certify to the chief executive officer 
that no nonprofit corporation or association 
readily is available in an area to provide service 
under this subsection. 

(b) APPORTIONING AND TRANSFERRING 
AMOUNTS.-The Secretary shall apportion 
amounts made available under section 5338(a) of 
this title under a formula the Secretary admin
isters that considers the number of elderly indi
viduals and individuals with disabilities in each 
State. Any State's apportionment remaining 
available for obligation at the beginning of the 
90-day period before the end of the period of 
availability of the apportionment is available to 
the chief executive officer of the State for trans
fer to supplement amounts apportioned to the 
State under section 5311(c) or 5336(a)(l) of this 
title. 

(c) STATE PROGRAM OF PROJECTS.-Amounts 
made available for this section may be used for 
transportation projects to assist in providing 
transportation services for elderly individuals 
and individuals with disabilities that are in
cluded in a State program of projects. A pro
gram shall be submitted annually to the Sec
retary for approval and shall contain an assur
ance that the program provides for maximum 
feasible coordination of transportation services 
assisted under this section with transportation 
services assisted by other United States Govern
ment sources. 

(d) ELIGIBLE CAPITAL EXPENSES.-A recipient 
of amounts under this section may include ac
quiring transportation services as an eligible 
capital expense. 

(e) APPLICATION OF SECTION 5309.-(1) A grant 
or loan under subsection (a)(l) of this section is 
subject to all requirements of a grant or loan 
under section 5309 of this title, and is deemed to 
have been made under section 5309. 

(2) A grant or loan under subsection (a)(2) of 
this section is subject to requirements similar to 
those under paragraph (1) of this subsection to 
the extent the Secretary considers appropriate. 

(f) MINIMUM REQUIREMENTS AND PROCEDURES 
FOR RECIPIENTS.-In carrying out section 
5301(d) of this title, section 165(b) of the Fed
eral-Aid Highway Act of 1973 (Public Law 93-87, 
87 Stat. 282), and section 504 of the Rehabilita
tion Act of 1973 (29 U.S.C. 794) (consistent with 
Government-wide standards to carry out section 
504), the Secretary shall prescribe regulations 
establishing minimum criteria a recipient of 
Government financial assistance under this 
chapter or a law referred to in section 165(b) 
shall comply with in providing mass transpor
tation service to elderly individuals and individ
uals with disabilities and procedures for the 
Secretary to monitor compliance with the cri
teria. The regulations shall include provisions 
for ensuring that organizations and groups rep
resenting elderly individuals and individuals 
with disabilities are given adequate notice of, 
and an opportunity to comment on, the pro
posed activity of a recipient to achieve compli
ance with the regulations. 

(g) LEASING VEHICLES.-The Secretary shall 
prescribe guidelines allowing vehicles bought 
under this section to be leased to local govern
mental authorities to improve transportation 
services designed to meet the special needs of el
derly individuals and individuals with disabil
ities. 

(h) MEAL DELIVERY SERVICE TO HOMEBOUND 
INDIVIDUALS.-Mass transportation service pro
viders receiving assistance under this section or 
section 5311(c) of this title may coordinate and 
assist in regularly providing meal delivery serv
ice for homebound individuals if the delivery 
service does not conflict with providing mass 
transportation service or reduce service to mass 
transportation passengers. 

(i) TRANSFER OFF ACILJTIES AND EQUIPMENT.
With the consent of the recipient currently hav
ing a facility or equipment acquired with u.ssist
ance under this section, a State may transfer 
the facility or equipment to any recipient eligi
ble to receive assistance under this chapter if 
the facility or equipment will continue to be 
used as required under this section. 

(j) FARES NOT REQUJRED.-This chapter does 
not require that elderly individuals and individ
uals with disabilities be charged a fare. 
§5311. Financial aasilltance for other than 

urbanized area. 
(a) DEFINITION.-In this section, "recipient" 

includes a State authority, a local governmental 
authority, a nonprofit organization, and an op
erator of mass transportation service. 

(b) GENERAL AUTHORITY.-(1) The Secretary 
of Transportation may make grants for trans
portation projects that are included in a State 
program of mass transportation service projects 
(including service agreements with private pro
viders of mass transportation service) for areas 
other than urbanized areas. The program shall 
be submitted annually to the Secretary . The 
Secretary may approve the program only if the 
Secretary finds that the program provides a fair 
distribution of amounts in the State, including 
Indian reservations, and the maximum feasible 
coordination of mass transportation service as
sisted under this section with transportation 
service assisted by other United States Govern
ment sources. 

(2) The Secretary of Transportation shall 
carry out a rural transportation assistance pro
gram in nonurbanized areas. In carrying out 
this paragraph, the Secretary may make grants 
and contracts for transportation research, tech
nical assistance, training, and related support 
services in nonurbanized areas. 

(C) APPORTIONING AMOUNTS.-The Secretary 
of Transportation shall apportion amounts 
made available under section 5338(a) of this title 
so that the chief executive officer of each State 
receives an amount equal to the total amount 
apportioned multiplied bY. a ratio equal to the 
population of areas other than urbanized areas 
in a State divided by the population of all areas 
other than urbanized areas in the United States, 
as shown by the most recent of the following: 
the latest Government census, the population es
timate the Secretary of Commerce prepares after 
the 4th year after the date the latest census is 
published, or the population estimate the Sec
retary of Commerce prepares after the 8th year 
after the date the latest census is published. The 
amount may be obligated by the chief executive 
officer for 2 years after the fiscal year in which 
the amount is apportioned. An amount that is 
not obligated at the end of that period shall be 
reapportioned among the States for the next fis
cal year. 

(d) USE FOR LOCAL TRANSPORTATION SERV
JCE.-A State may use an amount apportioned 
under this section for a project included in a 
program under subsection (b) of this section and 
eligible for assistance under this chapter if the 
project will provide local transportation service, 
as defined by the Secretary of Transportation, 
in an area other than an urbanized area. 

(e) USE FOR ADMINISTRATION AND TECHNICAL 
ASSISTANCE.-(1) The Secretary of Transpor
tation may allow a State to use not more than 
15 percent of the amount apportioned under this 
section to administer this section and provide 
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technical assistance to a recipient, including 
project planning, program and management de
velopment, coordination of mass transportation 
programs, and research the State considers ap
propriate to promote effective delivery of mass 
transportation to an area other than an urban
ized area. 

(2) Except as provided in this section, a State 
carrying out a program of operating assistance 
under this section may not limit the level or ex
tent of use of the Government grant for the pay
ment of operating expenses. 

(f) INTERCITY Bus TRANSPORTATION.-(1) A 
State shall expend at least 10 percent of the 
amount made available in the fiscal year ending 
September 30, 1993, and 15 percent of the 
amount made available in each fiscal year after 
September 30, 1993, to carry out a program to de
velop and support intercity bus transportation. 
Eligible activities under the program include-

( A) planning and marketing for intercity bus 
transportation; 

(B) capital grants for intercity bus shelters; 
(C) joint-use stops and depots; 
(D) operating grants through purchase-of

service agreements, user-side subsidies, and 
demonstration projects; and 

(E) coordinating rural connections between 
small mass transportation operations and inter
city bus carriers. 

(2) A State does not have to comply with para
graph (1) of this subsection in a fiscal year in 
which the chief executive officer of the State 
certifies to the Secretary of Transportation that 
the intercity bus service needs of the State are 
being met adequately. 

(g) GOVERNMENT'S SHARE OF COSTS.-(1) In 
this subsection, "amounts of the Government or 
revenues" do not include amounts received 
under a service agreement with a State or local 
social service agency or a private social service 
organization. 

(2) A grant of the Government for a capital 
project under this section may not be more than 
80 percent of the net cost of the project, as de
termined by the Secretary of Transportation. A 
grant to pay a subsidy for operating expenses 
may not be more than 50 percent of the net cost 
of the operating expense project. At least 50 per
cent of the remainder shall be provided in cash 
from sources other than amounts of the Govern
ment or revenues from providing mass transpor
tation. Transit system amounts that make up 
the remainder shall be from an undistributed 
cash surplus, a replacement or depreciation cash 
fund or reserve, or new capital. 

(h) AMOUNTS FOR OPERATING ASSISTANCE.
An amount made available under this section 
may be used for operating assistance. 

(i) TRANSFER OF F AC/LIT/ES AND EQUIPMENT.
With the consent of the recipient currently hav
ing a facility or equipment acquired with assist
ance under this section, a State may transfer 
the facility or equipment to any recipient eligi
ble to receive assistance under this chapter if 
the facility or equipment will continue to be 
used as required under this section. 

(j) RELATIONSHIP TO OTHER LA ws.-(1) Sec
tions 5323(a)(l)(D) and 5333(b) of this title apply 
to this section but the Secretary of Labor may 
waive the application of section 5333(b). 

(2) This subsection does not affect or dis
charge a responsibility of the Secretary of 
Transportation under a law of the United 
States. 
§5312. Reaearch, development, demons~ 

tion, and training project• 
(a) RESEARCH, DEVELOPMENT, AND DEM

ONSTRATION PROJECTS.-The Secretary of Trans
portation (or the Secretary of Housing and 
Urban Development when required by section 
5334(i) of this title) may undertake, or make 
grants or contracts (including agreements with 
departments, agencies, and instrumentalities of 

the United States Government) for, research, de
velopment, and demonstration projects related 
to urban mass transportation that the Secretary 
decides will help reduce urban transportation 
needs, improve mass transportation service, or 
help mass transportation service meet the total 
urban transportation needs at a minimum cost. 
The Secretary may request and receive appro
priate information from any source. This sub
section does not limit the authority of the Sec
retary under another law. 

(b) RESEARCH, INVESTIGATIONS, AND TRAIN
ING.-(1) The Secretary of Transportation (or 
the Secretary of Housing and Urban Develop
ment when required by section 5334(i) of this 
title) may make grants to nonprofit institutions 
of higher learning-

( A) to conduct competent research and inves
tigations into the theoretical or practical prob
lems of urban transportation; and 

(B) to train individuals to conduct further re
search or obtain employment in an organization 
that plans, builds, operates, or manages an 
urban transportation system. 

(2) Research and investigations under this 
subsection include-

( A) the design and use of urban mass trans
portation systems and urban roads and high
ways; 

(B) the interrelationship between various 
modes of urban and interurban transportation; 

(C) the role of transportation planning in 
overall urban planning; 

(D) public preferences in transportation; 
(E) the economic allocation of transportation 

resources; and 
(F) the legal, financial, engineering, and es

thetic aspects of urban transportation. 
(3) When making a grant under this sub

section, the appropriate Secretary shall give 
preference to an institution that brings together 
knowledge and expertise in the various social 
science and technical disciplines related to 
urban transportation problems. 

(c) TRAINING FELLOWSHIPS AND INNOVATIVE 
TECHNIQUES AND METHODS.-(1) The Secretary 
of Transportation may make grants to States, 
local governmental authorities, and operators of 
mass transportation systems to provide fellow
ships to train personnel employed in manage
rial, technical, and professional positions in the 
mass transportation field. 

(2) The Secretary of Transportation may make 
grants to State and local governmental authori
ties for projects that will use innovative tech
niques and methods in managing and providing 
mass transportation. 

(3) A fellowship under this subsection may be 
for not more than one year of training in an in
stitution that offers a program applicable to the 
mass transportation industry. The recipient of 
the grant shall select an individual on the basis 
of demonstrated ability and for the contribution 
the individual reasonably can be expected to 
make to an efficient mass transportation oper
ation. A grant for a fellowship may not be more 
than the lesser of $24,000 or 75 percent of-

( A) tuition and other charges to the fellowship 
recipient; 

(B) additional costs incurred by the training 
institution and billed to the grant recipient; and 

(C) the regular salary of the fellowship recipi
ent for the period of the fellowship to the extent 
the salary is actually paid or reimbursed by the 
grant recipient. 
§5313. State planning and reaearcl& p~ 

grama 
(a) COOPERATIVE RESEARCH PROGRAM.-(1) 

Fifty percent of the amounts made available 
under section 5338(g)(3) of this title are avail
able for a mass transportation cooperative re
search program. The Secretary of Transpor
tation shall establish an independent governing 
board for the program. The board shall rec-

ommend mass transportation research, develop
ment, and technology transfer activities the Sec
retary considers appropriate. 

(2) The Secretary may make grants to, and co
operative agreements with, the National Acad
emy of Sciences to carry out activities under this 
subsection that the Secretary decides are appro
priate. 

(b) STATE PLANNING AND RESEARCH.-(1) Fifty 
percent of the amounts made available under 
section 5338(g)(3) of this title shall be appor
tioned to States for grants and contracts con
sistent with the purposes of sections 5303-5306, 
5312, 5315, 5317, and 5322 of this title. The 
amounts shall be apportioned so that each State 
receives an amount equal to the population in 
urbanized areas in the State, divided by the 
population in urbanized areas in all States, as 
shown by the latest available decennial census. 
However, a State must receive at least .5 percent 
of the amount apportioned under this sub
section. 

(2) A State, as the State considers appropriate, 
may authorize part of the amount made avail
able under this subsection to be used to supple
ment amounts available under subsection (a) of 
this section. 

(3) An amount apportioned under this sub
section-

(A) remains available for 3 years after the fis
cal year in which the amount is apportioned; 
and 

(B) that is unobligated at the end of the 3-
year period shall be reapportioned among the 
States for the next fiscal year. 

(c) GOVERNMENT'S SHARE.-When there would 
be a clear and direct financial benefit to an en
tity under a grant or contract financed under 
subsection (a) of this section, the Secretary shall 
establish a United States Government share con
sistent with the benefit. 

§5314. National planning and reaearcl& p~ 
lf1'011UI 
(a) PROGRAM.-(1) The amounts made avail

able under section 5338(g)(4) of this title are 
available to the Secretary of Transportation for 
grants and contracts for the purposes of sections 
5303-5306, 5312, 5315, 5317, and 5322 of this title, 
as the Secretary considers appropriate. 

(2) Of the amounts made available under 
paragraph (1) of this subsection, the Secretary 
shall make available at least $2,000,000 to pro
vide mass transportation-related technical as
sistance, demonstration programs, research, 
public education, and other activities the Sec
retary considers appropriate to help mass trans
portation providers comply with the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.). To the extent practicable, the Secretary 
shall carry out this paragraph through a con
tract with a national nonprofit organization 
serving individuals with disabilities that has a 
demonstrated capacity to carry out the activi
ties. 

(3) Not more than 25 percent of the amounts 
available under paragraph (1) of this subsection 
is available to the Secretary for special dem
onstration initiatives, subject to terms the Sec
retary considers consistent with this chapter, 
except that section 5323(a)(l)(D) of this title ap
plies to an operational grant financed in carry
ing out section 5312(a) of this title. For a non
renewable grant of not more than $100,000, the 
Secretary shall provide expedited procedures on 
complying with the requirements of this chapter. 

(4)(A) The Secretary may undertake a pro
gram of mass transportation technology devel
opment in coordination with affected entities. 

(B) The Secretary shall establish an Industry 
Technical Panel composed of representatives of 
transportation suppliers and operators and oth
ers involved in technology development. A ma
jority of the Panel members shall represent the 
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supply industry. The Panel shall assist the Sec
retary in identifying priority technology devel
opment areas and in establishing guidelines for 
project development, project cost sharing, and 
project execution. 

(C) The Secretary shall develop guidelines for 
cost sharin~ in technology development projects 
financed under this paragraph. The guidelines 
shall be flexible and reflect the extent of tech
nical risk, market risk, and anticipated supplier 
benefits and payback periods. 

(5) The Secretary may use amounts appro
priated under this subsection to supplement 
amounts available under section 5313(a) of this 
title, as the Secretary considers appropriate. 

(b) GOVERNMENT'S SHARE.-When there would 
be a clear and direct financial benefit to an en
tity under a grant or contract financed under 
subsection (a) of this section, the Secretary shall 
establish a United States Government share con
sistent with the benefit. 
§5815. National maa• tramportation imti

tute 
(a) ESTABLISHMENT AND DUTIES.-The Sec

retary of Transportation shall make grants to 
Rutgers University to establish a national mass 
transportation institute. In cooperation with the 
Federal Transit Administration, State transpor
tation departments, public mass transportation 
authorities, and national and international en
tities, the institute shall develop and conduct 
training programs of instruction for United 
States Government, State, and local transpor
tation employees, United States citizens, and 
foreign nationals engaged or to be engaged in 
Government-aid mass transportation work. The 
programs may include courses in recent develop
ments, techniques, and procedures related to-

(1) mass transportation planning; 
(2) management; 
(3) environmental factors; 
(4) acquisition and joint use of rights of way; 
(5) engineering; 
(6) procurement strategies for mass transpor

tation systems; 
(7) turnkey approaches to carrying out mass 

transportation systems; 
(8) new technologies; 
(9) emission reduction technologies; 
(10) ways to make mass transportation acces-

sible to individuals with disabilities; 
(11) construction; 
(12) maintenance; 
(13) contract administration; and 
(14) inspection. 
(b) RELATED EDUCATIONAL AND TRAINING 

PROGRAMS.-The Secretary shall delegate to the 
institute the authority of the Secretary to de
velop and conduct educational and training 
programs related to mass transportation. 

(c) PROVIDING EDUCATION AND TRAINING.
Education and training of Government, State, 
and local transportation employees under this 
section shall be provided-

(1) by the Secretary at no cost to the States 
and local governments for subjects that are a 
Government program responsibility; or 

(2) when the education and training are paid 
under subsection (d) of this section, by the 
State, with the approval of the Secretary, 
through grants and contracts with public and 
private agencies, other institutions, individuals, 
and the institute. 

(d) AVAILABILITY OF AMOUNTS.-Not more 
than .S percent of the amounts made available 
for a fiscal year beginning after September 30, 
1991, to a State or public mass transportation 
authority in the State to carry out sections 5304 
and 5306 of this title is available for expenditure 
by the State and public mass transportation au
thorities in the State, with the approval of the 
Secretary, to pay not more than 80 percent of 
the cost of tuition and direct educational ex
penses related to educating and training State 

and local transportation employees under this 
section. 
§5316. UnivenUy reaearch imtitute• 

(a) INSTITUTE FOR NATIONAL SURFACE TRANS
PORTATION POLICY.-The Secretary of Transpor
tation shall make grants to San Jose State Uni
versity to establish and operate an institute for 
national surface transportation policy studies. 
The institute shall-

(1) include male and female students of di
verse socioeconomic and ethnic backgrounds 
who are seeking careers in developing and oper
ating surf ace transportation programs; and 

(2) conduct research and development activi
ties to analyze ways of improving aspects of de
veloping and operating surface transportation 
programs of the United States. 

(b) INFRASTRUCTURE TECHNOLOGY /NSTI
TUTE.-The Secretary shall make grants to 
Northwestern University to establish and oper
ate an institute to study techniques-

(]) to evaluate and monitor infrastructure 
conditions; 

(2) to improve information systems for infra
structure construction and management; and 

(3) to study advanced materials and auto
mated processes for constructing and rehabili
tating public works facilities. 

(C) URBAN TRANSIT /NSTITUTE.-The Secretary 
shall make grants to North Carolina A. and T. 
State University through the Institute for 
Transportation Research and Education, the 
University of South Florida, and a consortium 
of Florida A. and M., Florida State University, 
and Florida International University to estab
lish and operate an interdisciplinary institute to 
study and disseminate techniques on the diverse 
transportation problems of urban areas experi
encing significant and rapid growth. 

(d) INSTITUTE FOR INTELLIGENT VEHICLE
HIGHWAY CONCEPTS.-The Secretary shall make 
grants to the University of Minnesota, Center 
for Transportation Studies, to establish and op
erate a national institute for intelligent vehicle
highway concepts. The institute shall conduct 
research and recommend development activities 
that focus on methods to increase roadway ca
pacity, enhance safety, and reduce negative en
vironmental effects of transportation facilities 
by using intelligent vehicle-highway systems 
technologies. 

(e) INSTITUTE FOR TRANSPORTATION RESEARCH 
AND EDUCATION.-The Secretary shall make 
grants to the University of North Carolina to 
conduct research and development and to direct 
technology transfer and training for State and 
local transportation authorities to improve the 
overall surface transportation infrastructure. 

(f) APPLICABILITY OF TITLE 23.-Amounts au
thorized by section 5338(d) of this title may be 
obligated in the same way as amounts are ap
portioned under chapter 1 of title 23. 
§5817. Tramporta.tion centen 

(a) GRANTS FOR REGIONAL TRANSPORTATION 
CENTERS.-(1) The Secretary of Transportation 
shall make grants to nonprofit institutions of 
higher learning to establish and operate re
gional transportation centers in each of the 10 
United States Government regions that comprise 
the Standard Federal Regional Boundary Sys
tem. 

(2) A nonprofit institution of higher learning 
interested in receiving a grant under this sub
section shall submit an application to the Sec
retary in the way and containing the inf orma
tion the Secretary prescribes. The Secretary 
shall select each recipient on the basis of the fol
lowing: 

(A) the regional transportation center is lo
cated in a State that is representative of the 
needs of the Government region for improved 
transportation and facilities. 

(B) the demonstrated research and extension 
resources available to the recipient to carry out 
this subsection. 

(C) the capability of the recipient to provide 
leadership in making national and regional con
tributions to the solution of immediate and long
range transportation problems. 

(D) the recipient has an established transpor
tation program encompassing several modes of 
transportation. 

(E) the recipient has a demonstrated commit
ment of at least $200,000 in regularly budgeted 
institutional amounts each year to support on
going transportation research programs. 

(F) the recipient has a demonstrated ability to 
disseminate results of transportation research 
and educational programs through a statewide 
or regionwide continuing educational program. 

(G) the projects the recipient proposes to carry 
out under the grant. 

(3)(A) At each regional transportation center, 
the following shall be carried out: 

(i) infrastructure research on transportation. 
(ii) research and training on transportation 

safety and the transportation of passengers and 
property and the interpretation, publication, 
and dissemination of the results of the research. 

(B) Each transportation center-
(i) should carry out research on more than 

one mode of transportation; and 
(ii) should consider the proportion of amounts 

for this subsection from amounts available to 
carry out urban mass transportation projects 
under this chapter and from the Highway Trust 
Fund. 

(C) At one of the transportation centers, re
search may be carried out on the testing of new 
bus models. 

(4) Before making a grant under this sub
section, the Secretary may require the recipient 
to make an agreement with the Secretary to en
sure that the recipient will maintain total ex
penditures from all other sources to establish 
and operate a regional transportation center 
and related research activities at a level at least 
equal to the average level of those expenditures 
in its 2 fiscal years prior to April 2, 1987. 

(5) A grant under this subsection is for SO per
cent of the cost of establishing and operating 
the regional transportation center and related 
research activities the recipient carries out. 

(b) GRANTS FOR UNIVERSITY TRANSPORTATION 
CENTERS.-(1) To accelerate the involvement 
and participation of minority individuals and 
women in transportation-related professions, 
particularly in the science, technology, and en
gineering disciplines, the Secretary shall make 
grants to Morgan State University to establish a 
national center for transportation management, 
research, and development. The center shall give 
special attention to designing. developing, and 
carrying out research, training, and technology 
transfer activities to increase the number of 
highly skilled minority individuals and women 
entering the transportation workforce. 

(2) The Secretary shall make grants to the 
New Jersey Institute of Technology to establish 
and operate a center for transportation and in
dustrial productivity. The center shall conduct 
research and development activities that focus 
on ways to increase surface transportation ca
pacity, reduce congestion, and reduce costs for 
transportation system users and providers 
through the use of transportation management 
systems. 

(3) The Secretary shall make a grant to Mon
mouth College, West Long Branch, New Jersey, 
to modify and rebuild Building Number 500 at 
Monmouth College. Before making the grant, 
the Secretary shall receive assurances from 
Monmouth College that the building will be 
known and designated as the James and Mar
lene Howard Transportation Information Center 
and that transportation-related instruction and 
research in computer science, electronic engi
neering, mathematics, and software engineering 
conducted at the building will be coordinated 
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with the Center for Transportation and Indus
trial Productivity at the New Jersey Institute of 
Technology. 

(4) The Secretary shall make grants to the 
University of Arkansas to establish a national 
rural transportation center. The center shall 
conduct research, training, and technology 
transfer activities in the development, manage
ment, and operation of intermodal transpor
tation systems in rural areas. 

(5)(A) The Secretary shall make grants to the 
University of Idaho to establish a National Cen
ter for Advanced Transportation Technology. 
The Center shall be established and operated in 
partnership with private industry and shall 
conduct industry-driven research and develop
ment activities that focus on transportation-re
lated manufacturing and engineering processes, 
materials, and equipment. 

(B) The Secretary shall make grants to the 
University of Idaho to plan, design, and con
struct a building in which to conduct the re
search and development activities of the Center. 

(C) Amounts authorized by section 5338(e)(2) 
of this title may be obligated in the same way as 
amounts apportioned under chapter 1 of title 23 
(except that the Government share of the cost of 
the activities conducted under this paragraph is 
80 percent and the amounts remain available 
until expended) and are not subject to an 
obligational limitation. 

(D) A grant made under this paragraph is not 
subject to the requirements of this section (ex
cept this paragraph). 

(c) PROGRAM COORDINATION.-The Secretary 
shall provide for coordinating research, edu
cation, training, and technology transfer activi
ties that grant recipients carry out under this 
section, the dissemination of the results of the 
research, and the establishment and operation 
of a clearinghouse between the centers and the 
transportation industry . At least annually, the 
Secretary shall review and evaluate programs 
the grant recipients carry out. The Secretary 
may use not more than one percent of amounts 
made available from Government sources to 
carry out this section to carry out this sub
section. 

(d) OBLIGATION CEILING.-Amounts author
ized to carry out this section (except subsection 
(b)(3)) are subject to obligational limitations es
tablished under section 1002 of the Intermodal 
Surface Transportation Efficiency Act of 1991 
(Public Law 102-240, 105 Stat. 1916). 

(e) AMOUNTS AVAILABLE FOR TECHNOLOGY 
TRANSFER ACTIVITIES.-At least 5 percent of the 
amounts made available to carry out this section 
in a fiscal year are available to carry out tech
nology transfer activities. 

(f) ALLOCATION AMONG GOVERNMENT RE
GIONS.-The Secretary shall allocate amounts 
available to carry out this section equitably 
among the Government regions. 
§6318. Bua testing facility 

(a) ESTABLISHMENT.-The Secretary of Trans
portation shall establish one facility for testing 
a new bus model for maintainability, reliability, 
safety, performance (including braking perform
ance), structural integrity, fuel economy, emis
sions, and noise. The facility shall be estab
lished by renovating a facility built with assist
ance of the United States Government to train 
rail personnel. 

(b) OPERATION AND MAINTENANCE.-The Sec
retary shall make a contract with a qualified 
person to operate and maintain the facility. The 
contract may provide for the testing of rail cars 
and other vehicles at the facility. 

(c) FEES.-The person operating and main
taining the facility shall establish and collect 
fees for the testing of vehicles at the facility. 
The Secretary must approve the fees. 

(d) AVAILABILITY OF AMOUNTS TO PAY FOR 
TESTING.-The Secretary shall make a contract 

with the operator of the facility under which 
the Secretary shall pay 80 percent of the cost of 
testing a vehicle at the facility from amounts 
available under section 5338(j)(5) of this title. 
The entity having the vehicle tested shall pay 20 
percent of the cost. 

(e) REVOLVING LOAN FUND.-The Secretary 
has a bus testing revolving loan fund consisting 
of amounts authorized for the fund under sec
tion 317(b)(5) of the Surface Transportation and 
Relocation Assistance Act of 1987. The Secretary 
shall make available as repayable advances 
from the fund to the person operating and main.,. 
taining the facility amounts to operate and 
maintain the facility. 
§6319. Bicycl.e facilities 

A project to provide access for bicycles to mass 
transportation facilities, to provide shelters and 
parking facilities for bicycles in or around mass 
transportation facilities, or to install equipment 
for transporting bicycles on mass transportation 
vehicles is a capital project eligible for assist
ance under sections 5307, 5309, and 5311 of this 
title. Notwithstanding sections 5307(e), 5309(h), 
and 5311(g) of this title, a grant of the United 
States Government under this chapter for a 
project under this section is for 90 percent of the 
cost of the project. 
§6320. Suapended light roil system technology 

pilot project 
(a) PURPOSE.-The purpose of this section is 

to provide for the construction by a public en
tity of a suspended light rail system technology 
pilot project-

(1) to assess the state of new technology for a 
suspended light rail system; and 

(2) to establish the feasibility, costs, and bene
fits of using the system to transport passengers. 

(b) GENERAL REQUIREMENTS.-The project 
shall-

(1) use new rail technology with individual 
vehicles on a prefabricated elevated steel guide
way; 

(2) be stability-seeking with a center of grav
ity for the detachable passenger vehicles located 
below the point of wheel-rail contact; and 

(3) use vehicles that are driven by overhead 
bogies with high efficiency, low maintenance 
electric motors for each wheel, operating in a 
slightly sloped plane from vertical for the wheels 
and the running rails, to further increase stabil
ity, acceleration, and braking performance. 

(C) COMPETITION.-(1) The Secretary of Trans
portation shall conduct a national competition 
to select a public entity with which to make a 
full financing grant agreement to construct the 
project. Not later than April 16, 1992, the Sec
retary shall select 3 public entities to be finalists 
in the competition. In conducting the competi
tion and selecting public entities, the Secretary 
shall consider-

( A) the public entity's demonstrated under
standing and knowledge of the project and its 
technical, managerial, and financial capacity to 
construct, manage, and operate the project; and 

(B) maximizing potential contributions to the 
cost of the project by State, local, and private 
sector entities, including donation of in-kind 
services and materials. 

(2) The Secretary shall award a grant to each 
finalist to be used to participate in the final 
phase of the competition under procedures the 
Secretary prescribes. A grant may not be more 
than 80 percent of the cost of participating. A fi
nalist may not receive more than one-third of 
the amount made available under subsection 
(h)(l)(A) of this section. 

(3) Not later than July 15, 1992, the Secretary 
shall select from among the 3 finalists a public 
entity with which to make a full financing 
grant agreement. 

(d) ENVIRONMENTAL IMPACT.-Not later than 
270 days after a public entity is selected under 

subsection (c) of this section, the Secretary shall 
approve and publish in the Federal Register a 
notice announcing either a finding of no signifi
cant impact or a draft environmental impact 
statement for the project. The alternatives anal
ysis for the project shall include a decision on 
whether to construct the project. If a draft 
statement is published, the Secretary, no{ later 
than 180 days after publication, shall approve 
and publish in the Federal Register a notice of 
completion of a final environmental impact 
statement. 

(e) FULL FINANCING GRANT AGREEMENT.-Not 
later than 60 days after carrying out the re
quirements of subsection (d) of this section, the 
Secretary shall make a full financing grant 
agreement under section 5309 of this title with 
the public entity selected under subsection (c) of 
this section to construct the project. The agree
ment shall provide that the system vendor for 
the project shall finance-

(1) 100 percent of any deficit incurred in oper
ating the project in the first 2 years of revenue 
operations of the project; and 

(2) 50 percent of any deficit incurred in oper
ating the project in the 3d year of revenue oper
ations of the project. 

(f) NOTICE To PROCEED.-Not later than 30 
days after making the full financing grant 
agreement, the Secretary shall issue a notice to 
proceed with construction. 

(g) OPTION NOT TO CONSTRUCT AND REAWARD
ING THE GRANT.-(1) Not later than 30 days after 
completing preliminary engineering and design, 
the selected public entity shall decide whether to 
proceed to constructing the project. If the entity 
decides not to proceed-

( A) the Secretary shall not make the full fi
nancing grant agreement; 

(B) remaining amounts received shall be re
turned to the Secretary and credited to the Mass 
Transit Account of the Highway Trust Fund; 
and 

(C) the Secretary shall use the credited 
amount and other amounts to be provided under 
this section to award to another entity selected 
under subsection (c)(l) of this section a grant 
under section 5309 of this title to construct the 
project. 

(2) Not later than 60 days after a decision is 
made under paragraph (1) of this subsection, a 
grant shall be awarded under paragraph (l)(C) 
of this section after completing a competitive 
process for selecting the grant recipient. 

(h) FINANCING.-(]) The Secretary shall pay 
from amounts provided under section 5309 of 
this title the fallowing: 

(A) at least $1,000,000 for the fiscal year end
ing September 30, 1992, for grants under sub
section (c)(2) of this section. 

(B) at least $4,000,000 for the fiscal year end
ing September 30, 1993, for the United States 
Government share of the costs (as determined 
under section 5309 of this title) if the systems 
planning, alternatives analysis, preliminary en
gineering, and design and environmental impact 
statement are required by law for the project. 

(C) at least $30,000,000 for the fiscal year end
ing September 30, 1994, as provided in the grant 
agreement under subsection (e) of this section, 
for the Government share of the construction 
costs of the project. 

(2) The grant agreement under subsection (e) 
of this section shall provide that for the 3d year 
of revenue operations of the project, the Sec
retary shall pay from amounts provided under 
this section the Government share of operating 
costs in an amount equal to the lesser of 50 per
cent of the deficit incurred in operating the 
project in that year or $300,000. 

(3) Amounts not expended under paragraph 
(l)(A) of this subsection are available for the 
Government share of costs described in para
graph (l)(B) and (C) of this subsection. 
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(4) Amounts under paragraph (l)(B) and (C) 

of this subsection remain available until ex
pended. 

(i) GOVERNMENT'S SHARE OF COSTS.-The Gov
ernment share of the cost of constructing the 
project is 80 percent of the net cost of the 
project. 

(j) PROJECT NOT SUBJECT TO MAJOR CAPITAL 
INVESTMENT POLICY.-The project is not subject 
to the major capital investment policy of the 
Federal Transit Administration. 

(k) REPORT.-Not later than January 30, 1993, 
and each year after that date, the Secretary 
shall submit to Congress a report on the progress 
and results of the project. 
§5321. Crime prevention and security 

The Secretary of Transportation may make 
capital grants from amounts available under 
section 5338 of this title to mass transportation 
systems for crime prevention and security. This 
chapter does not prevent the financing of a 
project under this section when a local govern
mental authority other than the grant applicant 
has law enforcement responsibilities. 
§5322. Human resource programs 

The Secretary of Transportation may under
take, or make grants and contracts for, pro
grams that address human resource needs as 
they apply to mass transportation activities. A 
program may include-

(]) an employment training program; 
(2) an outreach program to increase minority 

and female employment in mass transportation 
activities; 

(3) research on mass transportation personnel 
and training needs; and 

(4) training and assistance for minority busi
ness opportunities. 
§5323. General provisions on assistance 

(a) INTERESTS IN PROPERTY.-(]) Financial as
sistance provided under this chapter to a State 
or a local governmental authority may be used 
to acquire an interest in, or buy property of, a 
private mass transportation company, for a cap
ital project for property acquired from a private 
mass transportation company after July 9, 1964, 
or to operate mass transportation equipment or 
a mass transportation facility in competition 
with, or in addition to, transportation service 
provided by an existing mass transportation 
company, only if-

( A) the Secretary of Transportation finds the 
assistance is essential to a program of projects 
required under sections 5303-5306 of this title; 

(B) the Secretary of Transportation finds that 
the program, to the maximum extent feasible, 
provides for the participation of private mass 
transportation companies; 

(C) just compensation under State or local law 
will be paid to the company for its franchise or 
property; and 

(D) the Secretary of Labor certifies that the 
assistance complies with section 5333(b) of this 
title. 

(2) A governmental authority may not use fi
nancial assistance of the United States Govern
ment to acquire land, equipment, or a facility 
used in mass transportation from another gov
ernmental authority in the same geographic 
area. 

(b) NOTICE AND PUBLIC HEARING.-(1) An ap
plication for a grant or loan under this chapter 
(except section 5307) for a capital project that 
will affect substantially a community, or the 
mass transportation service of a community, 
must include a certificate of the applicant that 
the applicant has-

( A) provided an adequate opportunity for a 
public hearing with adequate prior notice; 

(B) held that hearing unless no one with a 
significant economic, social, or environmental 
interest requested one; 

(C) considered the economic, social, and envi
ronmental effects of the project; and 

(D) found that the project is consistent with 
official plans for developing the urban area. 

(2) Notice of a hearing under this subsection 
shall include a concise description of the pro
posed project and shall be published in a news
paper of general circulation in the geographic 
area the project will serve. If a hearing is held, 
a copy of the transcript of the hearing shall be 
submitted with the application. 

(c) ACQUIRING NEW Bus MODELS.-Amounts 
appropriated or made available under this chap
ter (except section 5307) after September 30, 1989, 
may be obligated or expended to acquire a new 
bus model only if a bus of the model has been 
tested at the facility established under section 
5318 of this title. 

(d) BUYING AND -OPERATING BUSES.-(1) Fi
nancial assistance under this chapter may be 
used to buy or operate a bus only if the appli
cant, governmental authority, or publicly owned 
operator that receives the assistance agrees that, 
except as provided in the agreement, the govern
mental authority or an operator of mass trans
portation for the governmental authority will 
not provide charter bus transportation service 
outside the urban area in which it provides reg
ularly scheduled mass transportation service. 
An agreement shall provide for a fair arrange
ment the Secretary of Transportation considers 
appropriate to ensure that the assistance will 
not enable a governmental authority or an oper
ator for a governmental authority to foreclose a 
private operator from providing intercity charter 
bus service if the private operator can provide 
the service. 

(2) On receiving a complaint about a violation 
of an agreement, the Secretary of Transpor
tation shall investigate and decide whether a 
violation has occurred. If the Secretary decides 
that a violation has occurred, the Secretary 
shall correct the violation under terms of the 
agreement. In addition to a remedy specified in 
the agreement, the Secretary may bar a recipi
ent under this subsection or an operator from 
receiving further assistance when the Secretary 
finds a continuing pattern of violations of the 
agreement. 

(e) Bus PASSENGER SEAT FUNCTIONAL SPECI
FICATIONS.-The initial advertising by a State OT 

local governmental authority for bids to acquire 
buses using financial assistance under this 
chapter (except section 5307) may include pas
senger seat functional specifications that are at 
least equal to performance specifications the 
Secretary of Transportation prescribes. The 
specifications shall be based on a finding by the 
State or local governmental authority of local 
requirements for safety, comfort, maintenance, 
and life cycle costs. 

(f) SCHOO LB US TRANSPORT ATION.-(1) Finan
cial assistance under this chapter may be used 
for a capital project, or to operate mass trans
portation equipment or a mass transportation 
facility, only if the applicant agrees not to pro
vide schoolbus transportation that exclusively 
transports students and school personnel in 
competition with a private schoolbus operator. 
This subsection does not apply-

( A) to an applicant that operates a school sys
tem in the area to be served and a separate and 
exclusive schoolbus program for the school sys
tem; 

(B) unless a private schoolbus operator can 
provide adequate transportation that complies 
with applicable safety standards at reasonable 
rates; and · 

(C) to a State or local governmental authority 
if it or a direct predecessor in interest from 
which it acquired the duty of transporting 
school children and personnel, and facilities to 
transport them, provided schoolbus transpor
tation at any time after November 25, 1973, but 
before November 26, 1974. 

(2) An applicant violating an agreement under 
this subsection may not receive other financial 
assistance under this chapter. 

(g) BUYING BUSES UNDER OTHER LAWS.-Sub
sections (d) and (f) of this section apply to fi
nancial assistance to buy a bus under sections 
103(e)(4) and 142(a) or (c) of title 23. However, 
subsection (f)(l)(C) of this section applies to sec
tions 103(e)(4) and 142(a) or (c) only if schoolbus 
transportation was provided at any time after 
August 12, 1972, but before August 13, 1973. 

(h) GRANT AND LOAN PROHIBIT/ONS.-A grant 
or loan may not be used to-

(1) pay ordinary governmental or nonproject 
operating expenses; or 

(2) support a procurement that uses an exclu
sionary or discriminatory specification. 

(i) GOVERNMENT'S SHARE OF COSTS FOR CER
TAIN PROJECTS.-A Government grant for a 
project to be assisted under this chapter that in
volves acquiring vehicle-related equipment re
quired by the Clean Air Act (42 U.S.C. 7401 et 
seq.) or the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.) is for 90 percent of 
the net project cost of the equipment that is at
tributable to complying with those Acts. The 
Secretary of Transportation, through prac
ticable administrative procedures, may deter
mine the costs attributable to that equipment. 

(j) BUY AMERICAN.-(1) The Secretary of 
Transportation may obligate an amount that 
may be appropriated to carry out this chapter 
for a project only if the steel, iron, and manu
factured goods used in the project are produced 
in the United States. 

(2) The Secretary of Transportation may 
waive paragraph (1) of this subsection if the 
Secretary finds that-

( A) applying paragraph (1) would be incon
sistent with the public interest; 

(B) the steel, iron, and goods produced in the 
United States are not produced in a sufficient 
and reasonably available amount or are not of 
a satisfactory quality; 

(C) when procuring rolling stock (including 
train control, communication, and traction 
power equipment) under this chapter-

(i) the cost of components and subcomponents 
produced in the United States is more than 60 
percent of the cost of all components of the roll
ing stock; and 

(ii) final assembly of the rolling stock has oc
curred in the United States; or 

(D) including domestic material will increase 
the cost of the overall project by more than 25 
percent. 

(3) In this subsection, labor costs involved in 
final assembly are not included in calculating 
the cost of components. 

(4) The Secretary of Transportation may not 
make a waiver under paragraph (2) of this sub
section for goods produced in a foreign country 
if the Secretary, in consultation with the United 
States Trade Representative, decides that the 
government of that foreign country-

( A) has an agreement with the United States 
Government under which the Secretary has 
waived the requirement of this subsection; and 

(B) has violated the agreement by discriminat
ing against goods to which this subsection ap
plies that are produced in the United States and 
to which the agreement applies. 

(5) A person is ineligible under subpart 9.4 of 
chapter 1 of title 48, Code of Federal Regula
tions, to receive a contract or subcontract made 
with amounts authorized under the Intermodal 
Surface Transportation Efficiency Act of 1991 
(Public Law 102-240, 105 Stat. 1914) if a court or 
department, agency, or instrumentality of the 
Government decides the person intentionally-

( A) affixed a "Made in America" label, or a 
label with an inscription having the same mean
ing, to goods sold in or shipped to the United 
States that are used in a project to which this 
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subsection applies but not produced in the 
United States; or 

(B) represented that goods described in clause 
(A) of this paragraph were produced in the 
United States. 

(6) The Secretary of Transportation may not 
impose any limitation on assistance provided 
under this chapter that restricts a State from 
imposing more stringent requirements than this 
subsection on the use of articles, materials, and 
supplies mined, produced, or manufactured in 
foreign countries in projects carried out with 
that assistance or restricts a recipient of that as
sistance from complying with those State-im
posed requirements . 

(7) Not later than January 1, 1995, the Sec
retary of Transportation shall submit to Con
gress a report on purchases from foreign entities 
waived under paragraph (2) of this subsection 
in the fiscal years ending September 30, 1992, 
and September 30, 1993. The report shall indi
cate the dollar value of items for which waivers 
were granted. 

(k) APPLICATION OF SECTION 135 OF TITLE 
23.-The planning and programming require
ments of section 135 of title 23 apply to a grant 
made under sections 5307-5311 of this title. 
§5824. Limitations on dillcretiona.ry and ape-

cial 11eeda granta and loans 
(a) RELOCATION PROGRAM REQUIREMENTS.

Financial assistance may be provided under sec
tion 5309 of this title only if the Secretary of 
Transportation decides that-

(1) an adequate relocation program is being 
carried out for families displaced by a project; 
and 

(2) an equal number of decent, safe, and sani
tary dwellings are being, or will be, provided to 
those families in the same area or in another 
area generally not less desirable for public utili
ties and public and commercial facilities, at 
rents or prices within the financial means of 
those families, and with reasonable access to 
their places of employment. 

(b) ECONOMIC, SOCIAL, AND ENVIRONMENTAL 
INTERESTS.-(1) In carrying out section 5301(e) 
of this title, the Secretary of Transportation 
shall cooperate and consult with the Secretaries 
of Agriculture, Health and Human Services, 
Housing and Urban Development, and the Inte
rior and the Council on Environmental Quality 
on each project that may have a substantial im
pact on the environment. 

(2) In carrying out section 5309 of this title, 
the Secretary of Transportation shall review 
each transcript of a hearing submitted under 
section 5323(b) of this title to establish that an 
adequate opportunity to present views was 
given to all parties with a significant economic, 
social, or environmental interest and that the 
project application includes a statement on-

( A) the environmental impact of the proposal; 
(B) adverse environmental effects that cannot 

be avoided; 
(C) alternatives to the proposal; and 
(D) irreversible and irretrievable impacts on 

the environment. 
(3)(A) The Secretary of Transportation may 

approve an application for financial assistance 
under section 5309 of this title only if the Sec
retary makes written findings, after reviewing 
the application and any hearings held before a 
State or local governmental authority under sec
tion 5323(b) of this title, that-

(i) an adequate opportunity to present views 
was given to all parties with a significant eco
nomic, social, or environmental interest; 

(ii) the preservation and enhancement of the 
environment, and the interest of the community 
in which a project is located, were considered; 
and 

(iii) no adverse environmental effect is likely 
to result from the project, or no feasible and 
prudent alternative to the effect exists and all 

reasonable steps have been taken to minimize 
the effect. 

(B) If a hearing has not been conducted or the 
Secretary of Transportation decides that the 
record of the hearing is inadequate for making 
the findings required by this subsection , the Sec
retary shall conduct a hearing on an environ
mental issue raised by the application after giv
ing adequate notice to interested persons. 

(C) A finding of the Secretary of Transpor
tation under subparagraph (A) of this para
graph shall be made a matter of public record. 

(c) PROHIBITIONS AGAINST REGULATING OPER
ATIONS AND CHARGES.-The Secretary of Trans
portation may not regulate the operation of a 
mass transportation system for which a grant is 
made under section 5309 of this title and, after 
a grant is made, may not regulate any charge 
for the system. However, the Secretary may re
quire the local governmental authority, corpora
tion, or association to comply with any under
taking provided by it related to its grant appli
cation. 
§5825. Contract requirement• 

(a) NONCOMPETITIVE BIDDING.-A capital 
project or improvement contract for which a 
grant or loan is made under this chapter, if the 
contract is not made through competitive bid
ding, shall provide that records related to the 
contract shall be made available to the Sec
retary of Transportation and the Comptroller 
General, or an officer or employee of the Sec
retary or Comptroller General, when conducting 
an audit and inspection. 

(b) ACQUIRING ROLLING STOCK.-A recipient of 
financial assistance of the United States Gov
ernment under this chapter may make a con
tract to expend that assistance to acquire rolling 
stock-

(1) based on-
( A) initial capital costs; or 
(B) performance, standardization, life cycle 

costs, and other factors; or 
(2) with a party selected through a competi

tive procurement process. 
(c) PROCURING ASSOCIATED CAPITAL MAINTE

NANCE ITEMS.-A recipient of a grant under sec
tion 5307 of this title procuring an associated 
capital maintenance item under section 5307(b) 
may make a contract directly with the original 
manufacturer or supplier of the item to be re
placed, without receiving prior approval of the 
Secretary, if the recipient first certifies in writ
ing to the Secretary that-

(1) the manufacturer or supplier is the only 
source for the item; and 

(2) the price of the item is no more than the 
price similar customers pay for the item. 

(d) MANAGEMENT, ARCHITECTURAL, AND ENGI
NEERING CONTRACTS.-A contract for program 
management, construction management, a fea
sibility study, and preliminary engineering, de
sign, architectural, engineering, surveying, 
mapping, or related services for a project for 
which a grant or loan is made under this chap
ter shall be awarded in the same way as a con
tract for architectural and engineering services 
is negotiated under title IX of the Federal Prop
erty and Administrative Services Act of 1949 (40 
U.S.C. 541 et seq.) or an equivalent qualifica
tions-based requirement of a State. This sub
section does not apply to the extent a State has 
adopted or adopts by law a formal procedure for 
procuring those services. 
§5826. Special procurement• 

(a) TURNKEY SYSTEM PROJECTS.-(1) In this 
subsection, "turnkey sYStem project" means a 
project under which a recipient makes a con
tract with a seller, firm, or consortium of firms 
to construct a mass transportation sYStem that 
meets specific performance criteria and that the -
seller operates for a period of time. 

(2) To advance new technologies and lower 
the cost of a capital project for a new mass 

transportation system, the Secretary of Trans
portation shall allow solicitation for a turnkey 
system project to be financed under this chapter 
to be awarded conditionally before United 
States Government requirements have been met 
on the project if the award is made without 
prejudice to carrying out those requirements. 
Government financial assistance under this 
chapter may be made available for the project 
after the recipient complies with Government re
quirements. 

(3) To develop regulations applying generally 
to turnkey system projects, the Secretary may 
approve at least 2 projects for an initial dem
onstration phase. The results of the demonstra
tion projects (and other projects using this pro
curement method on December 18, 1991) shall be 
considered in developing guidelines to carry out 
this subsection. 

(b) MULTIYEAR ROLLING STOCK.-(1) A recipi
ent procuring rolling stock with Government fi
nancial assistance under this chapter may make 
a multiyear contract to buy the rolling stock 
and replacement parts under which the recipi
ent has an option to buy additional rolling stock 
or replacement parts for not more than 5 years 
after the date of the original contract. 

(2) The Secretary shall allow at least 2 recipi
ents to act on a cooperative basis to procure 
rolling stock in compliance with this subsection 
and other Government procurement require
ments. 

(c) EFFICIENT PROCUREMENT.-A recipient 
may award a procurement contract under this 
chapter to other than the lowest bidder when 
the award furthers an objective consistent with 
the purposes of this chapter, including improved 
long-term operating ef ficieney and lower long
term costs. Not later than March 17, 1992, the 
Secretary shall-

(1) make appropriate changes in existing pro
cedures to make the policy stated in this sub
section readily practicable for all mass transpor
tation authorities; and 

(2) prescribe guidance that clarifies and car
ries out the policy. 
§5827. Project management overaight 

(a) PROJECT MANAGEMENT PLAN REQUIRE
MENTS.-To receive United States Government 
financial assistance for a major capital project 
under this chapter or the National Capital 
Transportation Act of 1969 (Public Law 91-143, 
83 Stat. 320), a recipient must prepare and carry 
out a project management plan approved by the 
Secretary of Transportation. The plan shall pro
vide for-

(1) adequate recipient staff organization with 
well-defined reporting relationships, statements 
of functional responsibilities, job descriptions, 
and job qualifications; 

(2) a budget covering the project management 
organization, appropriate consultants, property 
acquisition, utility relocation, systems dem
onstration staff, audits, and miscellaneous pay
ments the recipient may be prepared to justify; 

(3) a construction schedule for the project; 
(4) a document control procedure and record

keeping sYStem; 
(5) a change order procedure that includes a 

documented, systematic approach to the han
dling of construction change orders; 

(6) organizational structures, management 
skills, and staffing levels required throughout 
the construction phase; 

(7) quality control and quality assurance 
functions, procedures, and responsibilities for 
construction, sYStem installation, and integra
tion of sYstem components; 

(8) material testing policies and procedures; 
(9) internal plan implementation and report

ing requirements; 
(10) criteria and procedures to be used for test

ing the operational sYStem or its major compo
nents; 
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(11) periodic updates of the plan, especially 

related to project budget and project schedule, 
financing, ridership estimates, and the status of 
local efforts to enhance ridership where rider
ship estimates partly depend on the success of 
those efforts; and 

(12) the recipient's commitment to submit a 
project budget and project schedule to the Sec
retary each month. 

(b) PLAN APPROVAL.-(1) The Secretary shall 
approve a plan not later than 60 days after it is 
submitted. If the approval cannot be completed 
within 60 days, the Secretary shall notify the re
cipient, explain the reasons for the delay, and 
estimate the additional time that will be re
quired. 

(2) The Secretary shall inform the recipient of 
the reasons when a plan is disapproved. 

(c) LIMITATIONS ON USE OF AVAILABLE 
AMOUNTS.-(1) The Secretary may use not more 
than .5 percent of amounts made available for a 
fiscal year to carry out section 5307, 5309, or 
5311 of this title, an interstate transfer mass 
transportation project under section 103(e)(4) of 
title 23 as in effect on September 30, 1991, or a 
project under the National Capital Transpor
tation Act of 1969 (Public Law 91-143, 83 Stat. 
320) to make a contract to oversee the construc
tion of a major project under section 5307, 5309, 
5311, or 103(e)(4) of that Act. The Secretary may 
use when necessary not more than an additional 
.25 percent of amounts made available in a fiscal 
year to carry out a major project under section 
5307 to make a contract to oversee the construc
tion of the project. 

(2) The Secretary may use amounts available 
under paragraph (1) of this subsection to make 
contracts for safety. procurement, management, 
and financial compliance reviews and audits of 
a recipient of amounts under paragraph (1). 
Subsections (a), (b), and (e) of this section do 
not apply to contracts under this paragraph. 

(3) The Government shall pay the entire cost 
of carrying out a contract under this subsection. 

(d) ACCESS TO SITES AND RECORDS.-Each re
cipient of assistance under this chapter or sec
tion 14(b) of the National Capital Transpor
tation Act of 1969 (Public Law 91-143, 83 Stat. 
320), as added by section 2 of the National Cap
ital Transportation Amendments of 1979 (Public 
Law 96-184, 93 Stat. 1320), shall provide the Sec
retary and a contractor the Secretary chooses 
under subsection (c) of this section with access 
to the construction sites and records of the re
cipient when reasonably necessary. 

(e) REGULATIONS.-The Secretary shall pre
scribe regulations necessary to carry out this 
section. The regulations shall include-

(1) a definition of "major capital project" for 
subsection (c) of this section that excludes a 
project to acquire rolling stock or to maintain or 
rehabilitate a vehicle; and 

(2) a requirement that oversight begin during 
the preliminary engineering stage of a project, 
unless the Secretary finds it more appropriate to 
begin the oversight during another stage of the 
project, to maximize the transportation benefits 
and cost savings associated with project man
agement oversight. 
§5328. Project review 

(a) SCHEDULE.-(1) When the Secretary of 
Transportation allows a new fixed guideway 
project to advance into the alternatives analysis 
stage of project review, the Secretary shall co
operate with the applicant in alternatives anal
ysis and in preparing a draft environmental im
pact statement and shall approve the draft for 
circulation not later than 45 days after the ap
plicant submits the draft to the Secretary. 

(2) After the draft is circulated and not later 
than 30 days after the applicant selects a locally 
pref erred alternative, the Secretary shall allow 
the project to advance to the preliminary engi
neering stage if the Secretary finds the project is 
consistent with section 5309(e)(l)-(6) of this title. 
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(3) The Secretary shall issue a record of deci
sion and allow a project to advance to the final 
design stage of construction not later than 120 
days after the final environmental impact state
ment for the project is completed. 

(4) The Secretary shall make a full financing 
grant agreement under section 5309 of this title 
for a project not later than 120 days after the 
project enters the final design stage of construc
tion. The agreement shall provide for a United 
States Government share of the construction 
cost at least equal to the Government share esti
mated in the Secretary's most recent report re
quired under section 5309(m)(2) of this title or 
an update of the report unless the applicant re
quests otherwise. 

(b) ALLOWED DELAYS.-(1) Advancement Of a 
project under the time requirements of sub
section (a) of this section may be delayed only

( A) for tlie time the applicant may request; or 
(B) during the time the Secretary finds, after 

reasonable notice and an opportunity for com-
ment, that the applicant, for reasons attrib
utable only to the applicant, has not complied 
substantially with the provisions of this chapter 
applicable to the project. 

(2) Not more than JO days after imposing a 
delay under paragraph (l)(B) of this subsection, 
the Secretary shall give the applicant a written 
statement explaining the reasons for the delay 
and describing actions the applicant must take 
to end the delay. 

(3) At least once every 6 months, the Secretary 
shall report to the Committee on Public Works 
and Transportation of the House of Representa
tives and the Committee on Banking, Housing, 
and Urban Affairs of the Senate on each situa
tion in which the Secretary has not met a time 
requirement of subsection (a) of this section or 
delayed a time requirement under paragraph 
(l)(B) of this subsection. The report shall ex
plain the reasons for the delay and include a 
plan for achieving timely completion of the Sec
retary's review. 

(c) PROGRAM OF INTERRELATED PROJECTS.-(1) 
In this subsection, a program of interrelated 
projects includes the following: 

(A) the New Jersey Urban Core Project (as de
fined in title III of the Intermodal Surface 
Transportation Efficiency Act of 1991 (Public 
Law 102-240, 105 Stat. 2087)). 

(B) the San Francisco Bay Area Rail Exten
sion Program, consisting of at least an extension 
of the San Francisco Bay Area Rapid Transit 
District to the San Francisco International Air
port (Phase la to Colma and Phase lb to San 
Francisco Airport), the Santa Clara County 
Transit District Tasman Corridor Project, a pro
gram element designated by a change to the 
Metropolitan Transportation Commission Reso
lution No. 1876, and a program element financed 
completely with non-Government amounts, in
cluding the BART Warm Springs Extension, 
Dublin Extension, and West Pittsburg Exten
sion. 

(C) the Los Angeles Metro Rail Minimum Op
erable Segment-3 Program. consisting of 7 sta
tions and approximately 11.6 miles of heavy rail 
subway on the following lines: 

(i) one line running west and northwest from 
the Hollywood/Vine station to the North Holly
wood station, with 2 intermediate stations. 

(ii) one line running west from the Wilshire/ 
Western station to the Pico/San Vicente station, 
with one intermediate station. 

(iii) the East Side Extension, consisting of an 
initial line of approximately 3 miles, with at 
least 2 stations, beginning at Union Station and 
running generally east. 

(D) the Baltimore-Washington Transportation 
Improvement Program, consisting of 3 extensions 
of the Baltimore Light Rail to Hunt Valley, 
Penn Station, and Baltimore-Washington Air
port, MARC extensions to Frederick and Wal-

dorf, Maryland, and an extension of the Wash
ington Subway system to Largo, Maryland. 

(E) the Tri-County Metropolitan Transpor
tation District of Oregon Westside Light Rail 
Program, consisting of the locally pref erred al
ternative for the Westside Light Rail Project, in
cluding system related costs, contained in the 
Department of Transportation and Related 
Agencies Appropriations Act, 1991 (Public Law 
101-516, 104 Stat. 2155), and defined in House 
Report 101-584, and the Hillsboro extension to 
the Westside Light Rail Project contained in 
that Act. 

(F) the Queens Local/Express Connector Pro
gram, consisting of the locally preferred alter
native for the connection of the 63d Street tun
nel extension to the Queens Boulevard lines, the 
bell-mouth part of the connector that will allow 
for future access by commuter rail trains and 
other subway lines to the 63d Street tunnel ex
tension, planning elements for connecting the 
upper and lower levels to commuter and subway 
lines in Long Island City. and planning ele
ments for providing a connector for commuter 
rail transportation to the East side of Manhat
tan and subway lines to the proposed Second 
Avenue subway. 

(G) the Dallas Area Rapid Transit Authority · 
light rail elements of the New System Plan, con
sisting of the locally preferred alternative for 
the South Oak Cliff corridor, the South Oak 
Cliff corridor extension-Camp Wisdom, the West 
Oak Cliff corridor-Westmoreland, the North 
Central corridor-Park Lane, the North Central 
corridor-Richardson, Plano, and Garland exten
sions, the Pleasant Grove corridor-Buckner, and 
the Carrollton corridors-Farmers Branch and 
Las Colinas terminal. 

(H) other programs designated by law or the 
Secretary. 

(2) Consistent with the time requirements of 
subsection (a) of this section or as otherwise 
provided by law, the Secretary shall make at 
least one full financing grant agreement for 
each program described in paragraph (1) of this 
subsection. The agreement shall include commit
ments to advance each of the applicant's pro
gram elements (in the program of interrelated 
projects) through the appropriate program re
view stages as provided in subsection (a) or as 
otherwise provided by law and to provide Gov
ernment financing for each element. The agree
ment may be changed to include design and con
struction of a particular element. 

(3) When reviewing a project in a program of 
interrelated projects, the Secretary shall con
sider the local financial commitment, transpor
tation effectiveness, and other assessment fac
tors of all program elements to the extent con
sideration expedites carrying out the project. 

(4) Including a program element not financed 
by the Government in a program of interrelated 
projects does not impose Government require
ments that otherwise would not apply to the ele
ment. 

§5329. Investigation of safety hazards 
(a) GENERAL.-The Secretary of Transpor

tation may investigate a condition in equipment. 
a facility, or an operation financed under this 
chapter that the Secretary believes causes a seri
ous hazard of death or injury to establish the 
nature and extent of the condition and how to 
eliminate or correct it. If the Secretary estab
lishes that a condition causes a hazard, the Sec
retary shall require the local governmental au
thority receiving amounts under this chapter to 
submit a plan for correcting it. The Secretary 
may withhold further financial assistance under 
this chapter until a plan is approved and car
ried out. 

(b) REPORT.-Not later than June 15, 1992, the 
Secretary shall submit to Congress a report con
taining-
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(1) a description of actions taken to identify 

and investigate conditions in a facility, equip
ment, or way of operating as part of the find
ings and decisions required of the Secretary in 
providing a grant or loan under this chapter; 

(2) a description of actions of the Secretary to 
correct or eliminate, as a requirement for mak
ing an amount available through a grant or 
loan under this chapter, a condition found to 
create a serious hazard of death or injury; 

(3) a summary of all passenger-related deaths 
and injuries resulting from an unsafe condition 
in a facility, equipment, or way of operating a 
facility or equipment at least partly financed 
under this chapter; 

(4) a summary of all employee-related deaths 
and injuries resulting from an unsafe condition 
in a facility, equipment, or way of operating a 
facility or equipment at least partly financed 
under this chapter; 

(5) a summary of action of the Secretary to 
correct or eliminate the unsafe condition to 
which the deaths and injuries ref erred to in 
clauses (3) and (4) of this subsection were attrib-

. uted; 
(6) a summary of actions of the Secretary to 

alert mass transportation operators of the na
ture of the unsafe condition found to create a 
serious hazard of death or injury; and 

(7) recommendations of the Secretary to Con
gress of any legislative or administrative actions 
necessary to ensure that all recipients of 
amounts under this chapter will undertake the 
best way available to correct or eliminate haz
ards of death or injury, including-

( A) a timetable for undertaking actions; 
(B) an estimate of the capital and operating 

cost to take the actions; and 
(C) minimum standards for establishing and 

carrying out safety plans by recipients of 
amounts under this chapter. 
§5330. Withholding amount• for noncompli

ance with •afety requirement• 
(a) APPLICATION.-This section applies only to 

States that have rail fixed guideway mass trans
portation systems not subject to regulation by 
the Federal Railroad Administration. 

(b) GENERAL AUTHORITY.-The Secretary of 
TranSPortation may withhold not more than 5 
percent of the amount required to be appro
priated for use in a State or urbanized area in 
the State under section 5307 of this title for a 
fiscal year beginning after September 30, 1994, if 
the State in the prior fiscal year has not met the 
requirements of subsection (c) of this section 
and the Secretary decides the State is not mak
ing an adequate effort to comply with sub
section (c). 

(c) STATE REQUIREMENTS.-A State meets the 
requirements of this section if the State-

(1) establishes and is carrying out a safety 
program plan for each fixed guideway mass 
transportation system in the State that estab
lishes at least safety requirements, lines of au
thority, levels of responsibility and accountabil
ity, and methods of documentation for the sys
tem; and 

(2) designates a State authority as having re
SPOnsibility-

(A) to require, review, approve, and monitor 
the carrying out of each plan; 

(B) to investigate hazardous conditions and 
accidents on the systems; and 

(C) to require corrective action to correct or 
eliminate those conditions. 

(d) MULTISTATE lNVOLVEMENT.-When more 
than one State is subject to this section in con
nection with a single mass transportation au
thority, the affected States may designate an 
entity (except the mass transportation author
ity) to ensure uniform safety standards and en
forcement and to meet the requirements of sub
section (c) of this section. 

(e) AVAILABILITY OF WITHHELD AMOUNTS.-(1) 
An amount withheld under subsection (b) of this 

section remains available for apportionment for 
use in the State until the end of the 2d fiscal 
year after the fiscal year for which the amount 
may be appropriated. 

(2) If a State meets the requirements of sub
section (c) of this section before the last day of 
the period for which an amount withheld under 
subsection (b) of this section remains available 
under paragraph (1) of this subsection, the Sec
retary, on the first day on which the State meets 
the requirements, shall apportion to the State 
the amount withheld that remains available for 
apportionment for use in the State. An amount 
apportioned under this paragraph remains 
available until the end of the 3d fiscal year after 
the fiscal year in which the amount is appor
tioned. An amount not obligated at the end of 
the 3-year period shall be apportioned for use in 
other States under section 5336 of this title. 

(3) If a State does not meet the requirements 
of subsection (c) of this section at the end of the 
period for which an amount withheld under 
subsection (b) of this section remains available 
under paragraph (1) of this subsection, the 
amount shall be apportioned for use in other 
States under section 5336 of this title. 

(f) REGULATIONS.-Not later than December 
18, 1992, the Secretary shall prescribe regula
tions stating the requirements for complying 
with subsection (c) of this section. 
§5331. Alcohol and controlled aub•tance• teat

ing 
(a) DEFINITJONS.-ln this section-
(1) "controlled substance" means any sub

stance under section 102 of the Comprehensive 
Drug Abuse Prevention and Control Act of 1970 
(21 U.S.C. 802) whose use the Secretary of 
Transportation decides has a risk to transpor
tation safety. 

(2) "person" inclurtes any entity organized or 
existing under the laws of the United States, a 
State, territory, . or possession of the United 
States, or a foreign country. 

(3) "mass transportation" means any form of 
mass transportation, except a form the Secretary 
decides is covered adequately, for employee alco
hol and controlled substances testing purposes, 
under subchapter Ill of chapter 201 or section 
31306 of this title. 

(b) TESTING PROGRAM FOR MASS TRANSPOR
TATION EMPLOYEES.-(l)(A) In the interest of 
mass transportation safety, the Secretary of 
Transportation shall prescribe regulations not 
later than October 28, 1992, that establish a pro
gram requiring mass transportation operations 
that receive financial assistance under section 
5307, 5309, or 5311 of this title or section 103(e)(4) 
of title 23 to conduct preemployment, reasonable 
SUSPicion, random, and post-accident testing of 
mass transportation employees responsible for 
safety-sensitive functions (as decided by the 
Secretary) for the use of alcohol or a controlled 
substance in violation of law or a United States 
Government regulation. 

(B) When the Secretary of Transportation 
considers it appropriate in the interest of safety, 
the Secretary may prescribe regulations for con
ducting periodic recurring testing of mass trans
portation employees responsible for safety-sen
sitive functions (as decided by the Secretary) for 
the use of alcohol or a controlled substance in 
violation of law or a Government regulation. 

(2) In prescribing regulations under this sub
section, the Secretary of Transportation-

( A) shall require that post-accident testing of 
such a mass transportation employee be con
ducted when loss of human life occurs in an ac
cident involving mass transportation; and 

(B) may require that post-accident testing of 
such a mass transportation employee be con
ducted when bodily injury or significant prop
erty damage occurs in any other serious acci
dent involving mass tranSPortation. 

(C) DISQUALIFICATIONS FOR USE.-(1) When 
the Secretary of Transportation considers it ap-

propriate, the Secretary shall require disquali
fication for an established period of time or dis
missal of any employee referred to in subsection 
(b)(1) of this section who is found-

( A) to have used or been impaired by alcohol 
when on duty; or 

(B) to have used a controlled substance, 
whether or not on duty, except as allowed for 
medical purposes by law or regulation. 

(2) This section does not supersede any pen
alty applicable to a mass tranSPortation em
ployee under another law. 

(d) TESTING AND LABORATORY REQUIRE
MENTS.-ln carrying out subsection (b) of this 
section, the Secretary of Transportation shall 
develop requirements that shall-

(1) promote, to the maximum extent prac
ticable, individual privacy in the collection of 
specimens; 

(2) for laboratories and testing procedures for 
controlled substances, incorporate the Depart
ment of Health and Human Services scientific 
and technical guidelines dated April 11, 1988, 
and any amendments to those guidelines, in
cluding mandatory guidelines establishing-

( A) comprehensive standards for every aspect 
of laboratory controlled substances testing and 
laboratory procedures to be applied in carrying 
out this section, including standards requiring 
the use of the best available technology to en
sure the complete reliability and accuracy of 
controlled substances tests and strict procedures 
governing the chain of custody of specimens col
lected for controlled substances testing; 

(B) the minimum list of controlled substances 
for which individuals may be tested; and 

(C) appropriate standards and procedures for 
periodic review of laboratories and criteria for 
certification and revocation of certification of 
laboratories to perform controlled substances 
testing in carrying out this section; 

(3) require that a laboratory involved in con
trolled substances testing under this section 
have the capability and facility, at the labora
tory, of performing screening and confirmation 
tests; 

(4) provide that all tests indicating the use of 
alcohol or a controlled substance in violation of 
law or a Government regulation be confirmed by 
a scientifically recognized method of testing ca
pable of providing quantitative information 
about alcohol or a controlled substance; 

(5) provide that each SPecimen be subdivided, 
secured, and labeled in the presence of the test
ed individual and that a part of the specimen be 
retained in a secure manner to prevent the pos
sibility of tampering, so that if the individual's 
confirmation test results are positive the individ
ual has an opportunity to have the retained 
part tested by a 2d confirmation test done inde
pendently at another certified laboratory if the 
individual requests the 2d confirmation test not 
later than 3 days after being advised of the re
sults of the first confirmation test; 

(6) ensure appropriate safeguards for testing 
to detect and quantify alcohol in breath and 
body fluid samples, including urine and blood, 
through the development of regulations that 
may be necessary and in consultation with the 
Secretary of Health and Human Services; 

(7) provide for the confidentiality of test re
sults and medical information (except informa
tion about alcohol or a controlled substance) of 
employees, except that this clause does not pre
vent the use of test results for the orderly impo
sition of appropriate sanctions under this sec
tion; and 

(8) ensure that employees are selected for tests 
by nondiscriminatory and impartial methods, so 
that no employee is harassed by being treated 
differently from other employees in similar cir
cumstances. 

(e) REHABILITATION.-The Secretary of Trans
portation shall prescribe regulations establish
ing requirements for rehabilitation programs 
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that provide for the identification and oppor
tunity for treatment of any mass transportation 
employee referred to in subsection (b)(l) of this 
section who is found to have used alcohol or a 
controlled substance in violation of law or a 
Government regulation. The Secretary shall de
cide on the circumstances under which employ
ees shall be required to participate in a program. 
This subsection does not prevent a mass trans
portation operation from establishing a program 
under this section in cooperation with another 
mass transportation operation. 

(f) RELATIONSHIP TO OTHER LAWS, REGULA
TIONS, STANDARDS, AND ORDERS.-(1) A State or 
local government may not prescribe, issue, or 
continue in effect a law, regulation, standard, 
or order that is inconsistent with regulations 
prescribed under this section. However, a regu
lation prescribed under this section does not 
preempt a State criminal law that imposes sanc
tions for reckless conduct leading to loss of life, 
injury. or damage to property. 

(2) In prescribing regulations under this sec
tion, the Secretary of Transportation-

( A) shall establish only requirements that are 
consistent with international obligations of the 
United States; and 

(B) shall consider applicable laws and regula
tions off oreign countries. 

(3) This section does not prevent the Secretary 
of Transportation from continuing in effect, 
amending. or further supplementing a regula
tion prescribed before October 28, 1991, govern
ing the use of alcohol or a controlled substance 
by mass transportation employees. 

(g) INELIGIBILITY FOR ASSISTANCE.-A person 
is not eligible for financial assistance under sec
tion 5307, 5309, or 5311 of this title or section 
103(e)(4) of title 23 if the person is required, 
under regulations the Secretary of Transpor
tation prescribes under this section, to establish 
a program of alcohol and controlled substances 
testing and does not establish the program. 
§5332. Nondiscrimination 

(a) DEFINITION.-In this section, "person" in
cludes a governmental authority. political sub
division, authority, legal representative, trust, 
unincorporated organization, trustee, trustee in 
bankruptcy, and receiver. 

(b) PROHIBITIONS.-A person may not be ex
cluded from participating in, denied a benefit 
of, or discriminated against under, a project, 
program, or activity receiving financial assist
ance under this chapter because of race, color, 
creed, national origin, sex, or age. 

(c) COMPLIANCE.-(1) The Secretary of Trans
portation shall take affirmative action to ensure 
compliance with subsection (b) of this section. 

(2) When the Secretary decides that a person 
receiving financial assistance under this chapter 
is not complying with subsection (b) of this sec
tion, a civil rights law of the United States, or 
a regulation or order under that law, the Sec
retary shall notify the person of the decision 
and require action be taken to ensure compli
ance with subsection (b). 

(d) AUTHORITY OF SECRETARY FOR NON
COMPLIANCE.-If a person does not comply with 
subsection (b) of this section within a reason
able time after receiving notice, the Secretary 
shall-

(1) direct that no further financial assistance 
of the United States Government under this 
chapter be provided to the person; 

(2) refer the matter to the Attorney General 
with a recommendation that a civil action be 
brought; 

(3) proceed under title VI of the Civil Rights 
Act of 1964 (42 U.S.C. 2000d et seq.); and 

(4) take any other action provided by law. 
(e) CIVIL ACTIONS BY ATTORNEY GENERAL.

The Attorney General may bring a civil action 
for appropriate relief when-

(1) a matter is referred to the Attorney Gen
eral under subsection (d)(2) of this section; or 

(2) the Attorney General believes a person is 
engaged in a pattern or practice in violation of 
this section. 

(f) APPLICATION AND RELATIONSHIP TO OTHER 
LA ws.-This section applies to an employment 
or business opportunity and is in addition to 
title VJ of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.). 
§5333. Labor •tandarda 

(a) PREVAILING WAGES REQUIREMENT.-The 
Secretary of Transportation shall ensure that 
laborers and mechanics employed by contractors 
and subcontractors in construction work fi
nanced with a grant or loan under this chapter 
be paid wages not less than those prevailing on 
similar construction in the locality, as deter
mined by the Secretary of Labor under the Act 
of March 3, 1931 (known as the Davis-Bacon 
Act) (40 U.S.C. 276a-276a-5). The Secretary of 
Transportation may approve a grant or loan 
only after being assured that required labor 
standards will be maintained on the construc
tion work. For a labor standard under this sub
section, the Secretary of Labor has the same du
ties and powers stated in Reorganization Plan 
No. 14 of 1950 (eff. May 24, 1950, 64 Stat. 1267) 
and section 2 of the Act of June 13, 1934 (40 
U.S.C. 276c). 

(b) EMPLOYEE PROTECTIVE ARRANGEMENTS.
(1) As a condition of financial assistance under 
sections 5307-5312, 5318(d), 5323(a)(l), (b), (d), 
and (e), 5328, 5337, and 5338(j)(5) of this title, 
the interests of employees affected by the assist
ance shall be protected under arrangements the 
Secretary of Labor concludes are fair and equi
table. The agreement granting the assistance 
under sections 5307-5312, 5318(d), 5323(a)(l), (b), 
(d), and (e), 5328, 5337, and 5338(j)(5) shall 
specify the arrangements. 

(2) Arrangemer.ts under this subsection shall 
include provisions that may be necessary for-

( A) the preservation of rights. privileges, and 
benefits (including continuation of pension 
rights and benefits) under existing collective 
bargaining agreements or otherwise; 

(B) the continuation of collective bargaining 
rights; 

(C) the protection of individual employees 
against a worsening of their positions related to 
employment; 

(D) assurances of employment to employees of 
acquired mass transportation systems; 

(E) assurances of priority of reemployment of 
employees whose employment is ended or who 
are laid off; and 

(F) paid training or retraining programs. 
(3) Arrangements under this subsection shall 

provide benefits at least equal to benefits estab
lished under section 11347 of this title. 
§5334. Administrative 

(a) GENERAL AUTHORITY.-ln carrying out 
this chapter, the Secretary of Transportation 
may-

(1) prescribe terms for a project under sections 
5307 and 5309-5311 of this title (except terms the 
Secretary of Labor prescribes under section 
5333(b) of this title); 

(2) sue and be sued; 
(3) foreclose on property or bring a civil action 

to protect or enforce a right conferred on the 
Secretary of Transportation by law or agree
ment; 

(4) buy property related to a loan under this 
chapter; 

(5) agree to pay an annual amount in place of 
a State or local tax on real property acquired or 
owned under this chapter; 

(6) sell, exchange, or lease property, a secu
rity, or an obligation; 

(7) obtain loss insurance for property and as
sets the Secretary of Transportation holds; 

(8) consent to a modification in an agreement 
under this chapter; and 

(9) include in an agreement or instrument 
under this chapter a covenant or term the Sec
retary of Transportation considers necessary to 
carry out this chapter. 

(b) PROCEDURES FOR PRESCRIBING REGULA
TIONS.-(1) The Secretary of Transportation 
shall prepare an agenda listing all areas in 
which the Secretary intends to propose regula
tions governing activities under this chapter 
within the following 12 months. The Secretary 
shall publish the proposed agenda in the Fed
eral Register as part of the Secretary's semi
annual regulatory agenda that lists regulatory 
activities of the Federal Transit Administration. 
The Secretary shall submit the agenda to the 
Committees on Public Works and Transpor
tation and Appropriations of the House of Rep
resentatives and the Committees on Banking, 
Housing, and Urban Affairs and Appropriations 
of the Senate on the day the agenda is pub
lished. 

(2) Except for emergency regulations, the Sec
retary of Transportation shall give interested 
parties at least 60 days to participate in a regu
latory proceeding under this chapter by submit
ting written information, views, or arguments, 
with or without an oral presentation, except 
when the Secretary for good cause finds that 
public notice and comment are unnecessary be
cause of the routine nature or insignificant im
pact of the regulation or that an emergency reg
ulation should be issued. The Secretary may ex
tend the 60-day period if the Secretary decides 
the period is insufficient to allow diligent indi
viduals to prepare comments or that other cir
cumstances justify an extension. 

(3) An emergency regulation ends 120 days 
after it is issued. 

(4) The Secretary of Transportation shall com
ply with this section (except subsections (h) and 
(i)) and sections 5323(a)(2), (c) and (e), 5324(c), 
and 5325 of this title when proposing or carrying 
out a regulation governing an activity under 
this chapter, except for a routine matter or a 
matter with no significant impact. 

(c) BUDGET PROGRAM AND SET OF Ac
COUNTS.-The Secretary of Transportation 
shall-

(1) submit each year a budget program as pro
vided in section 9103 of title 31; and 

(2) maintain a set of accounts the Comptroller 
General shqll audit under chapter 35 of title 31. 

(d) DEPOSITORY AND AVAILABILITY OF 
AMOUNTS.-The Secretary of Transportation 
shall deposit amounts made available to the Sec
retary under this chapter in a checking account 
in the Treasury. Receipts, assets, and amounts 
obtained or held by the Secretary to carry out 
this chapter are available for administrative ex
penses to carry out this chapter. 

(e) BINDING EFFECT OF FINANCIAL TRANS
ACTION.-A financial transaction of the Sec
retary of Transportation under this chapter and 
a related voucher are binding on all officers and 
employees of the United States Government. 

(f) DEALING WITH ACQUIRED PROPERTY.-Not
withstanding another law related to the Govern
ment acquiring, using, or disposing of real prop
erty, the Secretary of Transportation may deal 
with property acquired under subsection (a)(3) 
or (4) of this section in any way. However, this 
subsection does not-

(1) deprive a State or political subdivision of a 
State of jurisdiction of the property; or 

(2) impair the civil rights, under the laws of a 
State or political subdivision of a State, of an 
inhabitant of the property. 

(g) TRANSFER OF ASSETS NO LONGER NEED
ED.-(]) If a recipient of assistance under this 
chapter .decides an asset acquired under this 
chapter at least in part with that assistance is 
no longer needed for the purpose for which it 
was acquired, the Secretary of Transportation 
may authorize the recipient to transfer the asset 
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to a local governmental authority to be used for 
a public purpose with no further obligation to 
the Government. The Secretary may authorize a 
trans/ er for a public purpose other than mass 
transportation only if the Secretary decides-

( A) the asset will remain in public use for at 
least S years after the date the asset is trans
/erred; 

(B) there is no purpose eligible for assistance 
under this chapter for which the asset should be 
used; 

(C) the overall benefit of allowing the transfer 
is greater than the interest of the Government in 
liquidation and return of the financial interest 
of the Government in the asset, after consider
ing fair market value and other factors; and 

(D) through an appropriate screening or sur
vey process, that there is no interest in acquir
ing the asset for Government use if the asset is 
a facility or land. 

(2) A decision under paragraph (1) of this sec
tion must be in writing and include the reason 
for the decision. 

(3) This subsection is in addition to another 
law related to using and disposing of a facility 
or equipment under an assistance agreement. 

(h) TRANSFER OF AMOUNTS AND NON-GOVERN
MENT SHARE.-(1) Amounts made available for a 
mass transportation project under title 23 shall 
be trans/erred to and administered by the Sec
retary of Transportation under this chapter. 
Amounts made available for a highway project 
under this chapter shall be trans/erred to and 
administered by the Secretary under title 23. 

(2) The provisions of title 23 related to the 
non-Government share apply to amounts under 
title 23 used for mass transportation projects. 
The provisions of this chapter related to the 
non-Government share apply to amounts under 
this chapter used for highway projects. 

(i) AUTHORITY OF SECRETARY OF HOUSING AND 
URBAN DEVELOPMENT.-The Secretary of Hous
ing and Urban Development shall-

(1) carry out section S312(a) and (b)(l) of this 
title related to-

(A) urban transportation systems and planned 
development of urban areas; and 

(B) the role of transportation planning in 
overall urban planning; and 

(2) advise and assist the Secretary of Trans
portation in making findings under section 
S323(a)(l)(A) of this title. 

(j) RELATIONSHIP TO OTHER LA WS.-(1) Sec
tion 9107(a) of title 31 applies to the Secretary of 
Transportation under this chapter. 

(2) Section 3709 of the Revised Statutes (41 
U.S.C. S) applies to a contract for more than 
$1,000 for services or supplies related to property 
acquired under this chapter. 
§5335. Report• and audit• 

(a) REPORTING SYSTEM AND UNIFORM SYSTEM 
OF ACCOUNTS AND RECORDS.-(1) To help meet 
the needs of individual mass transportation sys
tems, the United States Government, State and 
local governments, and the public for informa
tion on which to base mass transportation serv
ice planning, the Secretary of Transportation 
shall maintain a reporting system, by uniform 
categories, to accumulate mass transportation 
financial and operating information and a uni
form system of accounts and records. The re
porting and uniform systems shall contain ap
propriate information to help any level of gov
ernment make a public sector investment deci
sion. The Secretary may request and receive ap
propriate information from any source. 

(2) The Secretary may make a grant under 
section S307 of this title only if the applicant, 
and any person that will receive benefits di
rectly from the grant, are subject to the report
ing and uni/ o'rm systems. 

(b) QUARTERLY REPORTS.-Not later than 30 
days after the last day of each calendar quarter, 
the Secretary shall submit to the Committees on 

Public Works and Transportation and Appro
priations of the House of Representatives and 
the Committees on Banking, Housing, and 
Urban Affairs and Appropriations of the Senate 
a report on-

(1) obligations by State, designated recipient, 
and applicant made under this chapter during 
the quarter; 

(2) the balance of unobligated apportionments 
under this chapter on the last day of the quar
ter; 

(3) the balance of unobligated amounts under 
this chapter on the last day of the quarter that 
the Secretary may expend; 

(4) letters of intent issued during the quarter; 
(S) letters of intent outstanding on the last 

day of the quarter; and 
(6) grant contracts executed and reimburse

ment authority established for amounts obli
gated for each State, designated recipient, and 
applicant. 

(C) BIENNIAL NEEDS REPORT.-ln January 1993 
and in January of every 2d year after 1993, the 
Comptroller General shall submit to the Commit
tee on Public Works and Transportation of the 
House of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate a report containing an evaluation of the 
extent to which current mass transportation 
needs are addressed adequately and an estimate 
of the future mass transportation needs of the 
United States, including mass transportation 
needs in rural areas (particularly access to 
health care facilities). The report shall include-

(1) an assessment of needs related to rail mod
ernization, guideway modernization, replacing, 
rehabilitating, and buying buses and related 
equipment, constructing bus related facilities, 
and constructing new fixed guideway systems 
and extensions to existing fixed guideway sys
tems · 

(2), a S-year projection of maintenance and 
modernization needs resulting from aging of ex
isting equipment and facilities, including the 
need to overhaul or replace existing bus fleets 
and rolling stock used on fixed guideway sys
tems· 

(3), a S-year projection of the need to invest in 
the expansion of existing mass transportation 
systems to meet changing economic, commuter, 
and residential patterns; 

(4) an estimate of the level of expenditure 
needed to satisfy the needs identified in clauses 
(1)-(3) of this paragraph; 

(S) an examination of existing Government, 
State, local, and private resources that are or 
reasonably can be expected to be made available 
to support public mass transportation; and 

(6) the gap between the level of expenditure 
estimated under clause (4) of this paragraph 
and the level of resources identified under 
clause (S) of this paragraph that are available 
to meet the needs. 

(d) BIENNIAL TRANSFERABILITY REPORT.-,-[n 
January 1993 and in January of every 2d year 
after 1993, the Comptroller General shall submit 
to the Committee on Public Works and Trans
portation of the House of Representatives and 
the Committee on Banking, Housing, and Urban 
Affairs of the Senate a report on carrying out 
section S307(b)(S) of this title. The report shall-

(1) identify, by State, the amount of mass 
transportation money trans/erred for non-mass 
transportation purposes under section S307(b)(S) 
of this title during the prior fiscal year; 

(2) include an assessment of the impact of the 
trans/ ers on the mass transportation needs of 
individuals and communities in the State, in
cluding the impact on-

( A) the State's ability to meet the mass trans
portation needs of elderly individuals and indi
viduals with disabilities; 

(B) efforts to meet the objectives of the Clean 
Air Act (42 U.S.C. 7401 et seq.) and the Ameri-

cans With Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.); and 

(C) the State 's efforts to extend public mass 
transportation services to unserved rural areas; 
and 

(3) examine the relative levels of Government 
mass transportation assistance and services in 
urban and rural areas in the fiscal year that 
ended September 30, 1991, and the extent to 
which the assistance and service has changed in 
later fiscal years because of mass transportation 
resources made available under this chapter and 
the Intermodal Surface Transportation Effi
ciency Act of 1991 (Public Law 102-240, lOS Stat. 
1914). 
§5336. Apportionment of appropriationa for 

block grant• 
(a) BASED ON URBANIZED AREA POPU

LATJON.-0/ the amount made available or ap
propriated under section S338(f) of this title-

(1) 9.32 percent shall be apportioned each fis
cal year only in urbanized areas with a popu
lation of less than 200,000 so that each of those 
areas is entitled to receive an amount equal to-

(A) SO percent of the total amount apportioned 
multiplied by a ratio equal to the population of 
the area divided by the total population of all 
urbanized areas with populations of less than 
200,000 as shown in the latest United States 
Government census; and 

(B) SO percent of the total amount apportioned 
multiplied by a ratio for the area based on pop
ulation weighted by a factor, established by the 
Secretary of Transportation, of the number of 
inhabitants in each square mile; and 

(2) 90.68 percent shall be apportioned each fis
cal year only in urbanized areas with popu
lations of at least 200,000 as provided in sub
sections (b) and (c) of this section. 

(b) BASED ON FIXED GUIDEWAY REVENUE VE
HICLE-MILES, ROUTE-MILES, AND PASSENGER
MILES.- (1) In this subsection, "fixed guideway 
revenue vehicle-miles" and "fixed guideway 
route-miles" include ferry boat operations di
rectly or under contract by the designated recip
ient. 

(2) Of the amount apportioned under sub
section (a)(2) of this section, 33.29 percent shall 
be apportioned as fallows: 

(A) 9S.61 percent of the total amount appor
tioned under this subsection shall be appor
tioned so that each urbanized area with a popu
lation of at least 200,000 is entitled to receive an 
amount equal to-

(i) 60 percent of the 9S.61 percent apportioned 
under this subparagraph multiplied by a ratio 
equal to the number of fixed guideway revenue 
vehicle-miles attributable to the area, as estab
lished by the Secretary of Transportation, di
vided by the total number of all fixed guideway 
revenue vehicle-miles attributable to all areas; 
and 

(ii) 40 percent of the 9S.61 percent apportioned 
under this subparagraph multiplied by a ratio 
equal to the number of fixed guideway route
miles attributable to the area, established by the 
Secretary, divided by the total number of all 
fixed guideway route-miles attributable to all 
areas. 

(B) 4.39 percent of the total amount appor
tioned under this subsection shall be appor
tioned so that each urbanized area with a popu
lation of at least 200,000 is entitled to receive an 
amount equal to-

(i) the number of fixed guideway vehicle pas
senger-miles traveled multiplied by the number 
of fixed guideway vehicle passenger-miles trav
eled for each dollar of operating cost in an area; 
divided by 

(ii) the total number of fixed guideway vehicle 
passenger-miles traveled multiplied by the total 
number of fixed guideway vehicle passenger
miles traveled for each dollar of operating cost 
in all areas. 
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(C) An urbanized area with a population of at 

least 750,000 in which commuter rail transpor
tation is provided shall receive at least . 75 per
cent of the total amount apportioned under this 
subsection. 

(D) Under subparagraph (A) of this para
graph, fixed guideway revenue vehicle- or route
miles, and passengers served on those miles, in 
an urbanized area with a population of less 
than 200,000, where the miles and passengers 
served otherwise would be attributable to an ur
banized area with a population of at least 
1,000,000 in an adjacent State, are attributable 
to the governmental authority in the State in 
which the urbanized area with a population of 
less than 200,000 is located. The authority is 
deemed an urbanized area with a population of 
at least 200,000 if the authority makes a contract 
for the service. 

(E) A recipient's apportionment under sub
paragraph (A)(i) of this paragraph may not be 
reduced if the recipient, after satisfying the Sec
retary of Transportation that energy or operat
ing efficiencies would be achieved, reduces reve
nue vehicle-miles but provides the same fre
quency of revenue service to the same number of 
riders. 

(c) BASED ON Bus REVENUE VEHICLE-MILES 
AND p ASSENGER-MILES.-Of the amount appor
tioned under subsection (a)(2) of this section, 
66.71 percent shall be apportioned as follows: 

(1) 90.8 percent of the total amount appor
tioned under this subsection shall be appor
tioned as fallows: 

(A) 73.39 percent of the 90.8 percent appor
tioned under this paragraph shall be appor
tioned so that each urbanized area with a popu
lation of at least 1,000,000 is entitled to receive 
an amount equal to-

(i) 50 percent of the 73.39 percent apportioned 
under this subparagraph multiplied by a ratio 
equal to the total bus revenue vehicle-miles op
erated in or directly serving the urbanized area 
divided by the total bus revenue vehicle-miles 
attributable to all areas; 

(ii) 25 percent of the 73.39 percent apportioned 
under this subparagraph multiplied by a ratio 
equal to the population of the area divided by 
the total population of all areas, as shown by 
the latest Government census; and 

(iii) 25 percent of the 73.39 percent appor
tioned under this subparagraph multiplied by a 
ratio for the area based on population weighted 
by a factor, established by the Secretary of 
Transportation, of the number of inhabitants in 
each square mile. 

(B) 26.61 percent of the 90.8 percent appor
tioned under this paragraph shall be appor-

. tioned so that each urbanized area with a popu
lation of at least 200,000 but not more than 
999,999 is entitled to receive an amount equal 
to-

(i) 50 percent of the 26.61 percent apportioned 
under this subparagraph multiplied by a ratio 
equal to the total bus revenue vehicle-miles op
erated in or directly serving the urbanized area 
divided by the total bus revenue vehicle-miles 
attributable to all areas; 

(ii) 25 percent of the 26.61 percent apportioned 
under this subparagraph multiplied by a ratio 
equal to the population of the area divided by 
the total population of all areas, as shown by 
the latest Government census; and 

(iii) 25 percent of the 26.61 percent appor
tioned under this subparagraph multiplied by a 
ratio for the area based on population weighted 
by a factor, established by the Secretary of 
Transportation, of the number of inhabitants in 
each square mile. 

(2) 9.2 percent of the total amount appor
tioned under this subsection shall be appor
tioned so that each urbanized area with a popu
lation of at least 200,000 is entitled to receive an 
amount equal to-

(A) the number of bus passenger-miles trav
eled multiplied by the number of bus passenger
miles traveled for each dollar of oper.ating cost 
in an area; divided by 

(B) the total number of bus passenger-miles 
traveled multiplied by the total number of bus 
passenger-miles traveled for each dollar of oper
ating cost in all areas. 

(d) OPERATING ASSISTANCE.-(1) The total 
amount apportioned under this section that may 
be used for operating assistance may not be 
more than-

(A) 80 percent of the total amount apportioned 
in the fiscal year ending September 30, 1982, 
under section 5(a)(l)(A), (2)(A), and (3)(A) of 
the Urban Mass Transportation Act of 1964 to 
urbanized areas with populations of at least 
1,000,000; 

(B) 90 percent of the total amount apportioned 
in that year under section 5(a)(l)(A), (2)(A), 
and (3)(A) to urbanized areas with populations 
of at least 200,000 but not more than 999,999; 

(C) 95 percent of the total amount apportioned 
in that year under section 5(a)(l)(A), (2)(A), 
and (3)(A) to urbanized areas with populations 
of less than 200,000; or 

(D) two-thirds of the total amount appor
tioned under this section during the first com
plete year an urbanized area received amounts 
under this section if the area first became an ur
banized area under the 1980 Government census 
or later. 

(2) Amounts apportioned under paragraph (1) 
of this subsection shall be increased on October 
1 of each year by an amount equal to the 
amount applicable to each urbanized area under 
paragraph (1) (except increases under this para
graph), multiplied by the percentage increase in 
the Consumer Price Index for all-urban consum
ers published by the Secretary of Labor during 
the most recent calendar year. However, the in
crease may not be more than the percentage in
crease of amounts made available under section 
5338(f) of this title in the current fiscal year and 
amounts made available under section 5338(f) in 
the prior fiscal year. 

(e) DATE OF APPORTIONMENT.-The Secretary 
of Transportation shall-

(1) apportion amounts appropriated under 
section 5338(f) of this title to carry out section 
5307 of this title not later than the 10th day 
after the date the amounts are appropriated or 
October 1 of the fiscal year for which the 
amounts are appropriated, whichever is later; 
and 

(2) publish apportionments of the amounts, in
cluding amounts attributable to each urbanized 
area with a population of more than 50,000 and 
amounts attributable to each State of a 
multistate urbanized area, on the apportionment 
date. 

(f) AMOUNTS NOT APPORTIONED TO DES
IGNATED RECIP/ENTS.-The chief executive offi
cer of a State may expend in an urbanized area 
with a population of less than 200,000 an 
amount apportioned under this section that is 
not apportioned to a designated recipient as de
fined in section 5307(a) of this title. 

(g) TRANSFERS OF APPORTIONMENTS.-(1) The 
chief executive officer of a State may transfer 
any part of the State's apportionment under 
subsection (a)(l) of this section to supplement 
amounts apportioned to the State under section 
5311(c) of this title or amounts apportioned to 
urbanized areas under this subsection. The chief 
executive officer may make a trans[ er only after 
consulting with responsible local officials and 
publicly owned operators of mass transportation 
in each area for which the amount originally 
was apportioned under this section. 

(2) The chief executive officer of a State may 
transfer any part of the State's apportionment 
under section 5311(c) of this title to supplement 
amounts apportioned to the State under sub
section (a)(l) of this section. 

(3) The chief executive officer of a State may 
use throughout the State amounts of a State's 
apportionment remaining available for obliga
tion at the beginning of the 90-day period before 
the period of the availability of the amounts ex
pires. 

(4) A designated recipient for an urbanized 
area with a population of at least 200,000 may 
trans/er a part of its apportionment under this 
section to the chief executive officer of a State. 
The chief executive officer shall distribute the 
trans/erred amounts to urbanized areas under 
this section. 

(5) Capital and operating assistance limita
tions applicable to the original apportionment 
apply to amounts transferred under this sub
section. 

(h) CHANGES OF APPORT/ONMENTS.-If suffi
cient amounts are available, the Secretary of 
Transportation shall change apportionments 
under this section between the Mass Transit Ac
count of the Highway Trust Fund and the gen
eral fund to ensure that each recipient receives 
from the general fund at least as much operat
ing assistance made available each fiscal year 
under this section as the recipient is eligible to 
receive. 

(i) PERIOD OF AVAILABILITY TO RECIPIENTS.
An amount apportioned under this section may 
be obligated by the recipient for 3 years after the 
fiscal year in which the amount is apportioned. 
Not later than 30 days after the end of the 3-
year period, an amount that is not obligated at 
the end of that period shall be added to the 
amount that may be apportioned under this sec
tion in the next fiscal year. 

(j) APPLICATION OF OTHER SECTIONS.-Sec
tions 5302, 5318, 5323(a)(l), (d), and (f), 5332, 
and 5333 of this title apply to this section and to 
a grant made under this section. Except as pro
vided in this section, no other provision of this 
chapter applies to this section or to a grant 
made under this section. 

(k) CERTAIN URBANIZED AREAS GRAND
FATHERED.-An area designated an urbanized 
area under the 1980 census and not designated 
an urbanized area under the 1990 census for the 
fiscal year ending September 30, 1993, is eligible 
to receive-

(1) 50 percent of the amount the area would 
have received if the area had been an urbanized 
area as defined by section 5302(a)(13) of this 
title; and 

(2) an amount equal to 50 percent of the 
amount that the State in which the area is lo
cated would have received if the area had been 
an area other than an urbanized area. 
§5337. Apportionment of appropriation11 for 

fhed guideway modernization 
(a) PERCENTAGE DISTRIBUTION.-The Sec

retary of Transportation shall apportion 
amounts made available for fixed guideway 
modernization under section 5309 of this title for 
each of the fiscal years ending September 30, 
1993-1997, as follows: 

(1) The first $455,000,000 shall be apportioned 
in the fallowing urbanized areas as follows: 

(A) Baltimore, 1.84 percent. 
(B) Boston, 8.56 percent. 
(C) Chicago/Northwestern Indiana, 17.18 per-

cent. 
(D) Cleveland, 2.09 percent. 
(E) New York, 35.57 percent. 
(F) Northeastern New Jersey, 9.04 percent. 
(G) Philadelphia/Southern New Jersey, 12.41 

percent. 
(H) San Francisco, 7.21 percent. 
(I) Southwestern Connecticut, 6.10 percent. 
(2) The next $42,700,000 shall be apportioned 

in the following urbanized areas as follows: 
(A) New York, 33.2341 percent. 
(B) Northeastern New Jersey, 22.1842 percent. 
(C) Philadelphia/Southern New Jersey, 5.7594 

percent. 
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(D) San Francisco, 2.7730 percent. 
(E) Pittsburgh, 31.9964 percent. 
(F) New Orleans, 4.0529 percent. 
(3) The next $70,000,000 shall be apportioned 

as follows: 
(A) 50 percent in the urbanized areas listed in 

paragraphs (1) and (2) as provided in section 
5336(b)(2)(A) of this title. 

(B) 50 percent in other urbanized areas eligi
ble for assistance under section 5336(b)(2)(A) of 
this title if the areas contain fixed guideway 
systems placed in revenue service at least 7 
years before the fiscal year in which amounts 
are made available and in any other urbanized 
area if, before the first day of the fiscal year, 
the area satisfies the Secretary that the area 
has modernization needs that cannot be met 
adequately with amounts received as provided 
in section 5336(b)(2)(A). 

(4) Remaining amounts shall be apportioned 
in each urbanized area eligible for assistance 
under paragraphs (1)-(3) of this subsection as 
provided in section 5336(B)(2)(A). 

(b) TOTAL AMOUNTS NOT AVAILABLE.-ln a 
fiscal year in which the total amounts author
ized under subsection (a)(l) and (2) of this sec
tion are not available, the Secretary shall re
duce on a proportionate basis the apportion
ments of all urbanized areas eligible under sub
section (a)(l) or (2) to adjust for the amount not 
available. 

(c) NEW JERSEY TRANSIT CORPORATION.-Rail 
modernization amounts allocated to the New 
Jersey Transit Corporation under this section 
may be spent in any urbanized area in which 
the New Jersey Transit Corporation operates 
rail transportation, regardless of which urban
ized area generates the financing. 

(d) AVAILABILITY OF AMOUNTS.-An amount 
apportioned under this section-

(1) remains available for 3 years after the fis
cal year in which the amount is apportioned; 
and 

(2) that is unobligated at the end of the 3-year 
period shall be reapportioned for the next fiscal 
year among urbanized areas eligible under sub
section (a)(l)-(3) of this section using the appor
tionment formula of this section. 
§5338. Authorizations 

(a) FOR SECTIONS 5303-5306, 5308, 5310, 5311, 
5313, 5314, 5317, 5320, 5327, AND 5334(a) and (C) 
AND SECTION 103(e)(4) OF TITLE 23.-(1) Not 
more than the fallowing amounts are available 
from the Mass Transit Account of the Highway 
Trust Fund for the Secretary of Transportation 
to carry out sections 5303-5306, 5308, 5310, 5311, 
5313, 5314, 5317, 5320, 5327, and 5334(a) and (c) 
of this title: 

(A) $1,150,000,000 for the fiscal year ending 
September 30, 1993. 

(B) $1,190,000,000 for the fiscal year ending 
September 30, 1994. 

(C) $1,150,000,000 for the fiscal year ending 
September 30, 1995. 

(D) $1,110,000,000 for the fiscal year ending 
September 30, 1996. 

(E) $1,920,000,000 for the fiscal year ending 
September 30, 1997. 

(2) In addition to amounts made available 
under paragraph (1) of this subsection, not more 
than the fallowing amounts may be appro
priated to the Secretary to carry out sections 
5303-5306, 5308, 5310, 5311, 5313, 5314, 5317, 5320, 
5327, and 5334(a) and (c) of this title and sub
stitute transit projects under section 103(e)(4) of 
title 23: 

(A) $2,055,000,000 for the fiscal year ending 
September 30, 1993. 

(B) $1,885,000,000 for the fiscal year ending 
September 30, 1994. 

(C) $1,925,0<JO,OOO for the fiscal year ending 
September 30, 1995. 

(D) $1,965,000,000 for the fiscal year ending 
September 30, 1996. 

(E) $2,430,000,000 for the fiscal year ending 
September 30, 1997. 

(b) SECTION 5309.-(1) Not more than the fol
lowing amounts are available from the Account 
for the Secretary to carry out section 5309 of this 
title: 

(A) $1,725,000,000 for the fiscal year ending 
September 30, 1993. 

(B) $1,785,000,000 for the fiscal year ending 
September 30, 1994. 

(C) $1, 725,000,000 for the fiscal year ending 
September 30, 1995. 

(D) $1,665,000,000 for the fiscal year ending 
September 30, 1996. 

(E) $2,880,000,000 for the fiscal year ending 
September 30, 1997. . 

(2) In addition to amounts made available 
under paragraph (1) of this subsection, not more 
than the following amounts may be appro
priated to the Secretary to carry out section 5309 
of this title: 

(A) $305,000,000 for the fiscal year ending Sep
tember 30, 1993. 

(B) $265,000,000 for the fiscal year ending Sep
tember 30, 1994. 

(C) $325,000,000 for the fiscal year ending Sep
tember 30, 1995. 

(D) $385,000,000 for the fiscal year ending Sep
tember 30, 1996. 

(E) $20,000,000 for the fiscal year ending Sep
tember 30, 1997. 

(c) SECTION 5315.-The Secretary shall make 
available in equal amounts from amounts pro
vided under subsections (f) and (g) of this sec
tion not more than $3,000,000 for each of the fis
cal years ending September 30, 1993-1997, to 
carry out section 5315 of this title. 

(d) SECTION 5316.-Not more than the follow
ing amounts may be appropriated to the Sec
retary from the Fund (except the Account) for 
each of the fiscal years ending September 30, 
1993-1997: 

(1) $250,000 to carry out section 5316(a) of this 
title. 

(2) $3,000,000 to carry out section 5316(b) of 
this title. 

(3) $1,000,000 to carry out section 5316(c) of 
this title. 

(4) $1,000,000 to carry out section 5316(d) of 
this title. 

(5) $1,000,000 to carry out section 5316(e) of 
this title. 

(e) SECTION 5317.-(1) Not more than $6,000,000 
is available from the Fund (except the Account) 
for the Secretary for each of the fiscal years 
ending September 30, 1993-1997, to carry out sec
tion 5317 of this title. 

(2) Not more than the fallowing amounts may 
be appropriated to the Secretary from the Fund 
(except the Account) for making grants under 
section 5317(b)(5)(B) of this title: 

(A) $3,000,000 for the fiscal year ending Sep
tember 30, 1993. 

(B) $2,500,000 for the fiscal year ending Sep
tember 30, 1994. 

(f) SECTION 5307.-Amounts remaining avail
able each fiscal year under subsection (a)(l) of 
this section, after allocation under subsections 
(g)-(i) and (j)(4) of this section, are available 
under section 5307 of this title. 

(g) PLANNING, PROGRAMMING, AND RE
SEARCH.-Before apportioning in each fiscal 
year amounts made available or appropriated 
under subsection (a) of this section, an amount 
equal to 3 percent of amounts made available or 
appropriated under subsections (a) and (b) of 
this section is available as follows: 

(1) 45 percent for metropolitan planning ac
tivities under section 5303(g) of this title. 

(2) 5 percent to carry out section 5308(b)(2) of 
this title. 

(3) 20 percent to carry out State programs 
under section 5313 of this title. 

(4) 30 percent to carry out the national pro
gram under section 5314 of this title. 

(h) OTHER SET-ASIDES.-Before apportioning 
in each fiscal year amounts made available or 
appropriated under subsection (a) of this sec
tion, of amounts made available or appropriated 
under subsections (a) and (b) of this section-

(1) not more than .96 percent is available for 
administrative expenses to carry out section 
5334(a) and (c)-(f) of this title; 

(2) not more than 1.34 percent is available for 
transportation services to elderly individuals 
and individuals with disabilities under the for
mula under section 5310(a) of this title; and 

(3) $7,000,000 is available for section 5317 for 
each of the fiscal years ending September 30, 
1993-1997. 

(i) COMPLETING INTERSTATE TRANSFER TRAN
SIT PROJECTS.-Of the amounts remaining avail
able each year under subsections (a) and (b) of 
this section, after allocation under subsections 
(g) and (h) of this section, not more than 
$164,843,000 for the fiscal year ending September 
30, 1993, is available for substitute transit 
projects under section 103(e)(4) of title 23. 

(j) LIMITATIONS.-Of the amounts available
(1) under subsection (a)(2) of this section, 3.5 

percent is available to finance programs and ac
tivities, including administrative costs, under 
section 5310 of this title; 

(2) 1.5 percent of the amounts available to fi
nance research, development, and demonstra
tion projects under section 5312(a) of this title is 
available to increase the information and tech
nology available to provide improved mass 
transportation service and facilities planned 
and designed to meet the special needs of elderly 
individuals and individuals with disabilities; 

(3) not more than 12.5 percent is available for 
grants to any one State under section 5312(c)(2) 
of this title; 

(4) 5.5 percent of the amount remaining avail
able each year under subsection (a)(l) of this 
section, after allpcation under subsections (g)
(i) of this section, is available under the formula 
under section 5311 of this title; and 

(5) under section 5309(m)(l)(C) of this title-
( A) $2,000,000 is available for the fiscal year 

ending September 30, 1993; 
(B) the lesser of $2,000,000 or an amount the 

Secretary determines is necessary for each fiscal 
year is available for each of the fiscal years 
ending September 30, 1994-1996; and 

(C) the lesser of $3,000,000 or an amount the 
Secretary determines is necessary is available 
for the fiscal year ending September 30, 1997. 

(k) GRANTS AS CONTRACTUAL OBL/GATIONS.
(1) A grant or contract approved by the Sec
retary, that is financed with amounts made 
available under subsection (a)(l), (b)(l), (c), or 
(e) of this section, is a contractual obligation of 
the United States Government to pay the Gov
ernment's share of the cost of the project. 

(2) A {/Tant or contract, approved by the Sec
retary, ihat is financed with amounts made 
available under subsection (a)(2) or (b)(2) of this 
section, is a contractual obligation of the Gov
ernment to pay the Government's share of the 
cost of the project only to the extent amounts 
are provided in advance in an appropriations 
law. 

(l) EARLY APPROPRIATIONS AND AVAILABILITY 
OF AMOUNTS.-(1) Amounts appropriated under 
subsection (a)(2) of this section to carry out sec
tion 5311 of this title may be appropriated in the 
fiscal year before the fiscal year in which the 
appropriation is available for obligation. 

(2) Amounts made available or appropriated 
under subsections (a), (b), (g), (h)(l) and (2), 
and (j)(4) of this section remain available until 
expended. 

(3) An amount apportioned under section 5308 
of this title-

( A) remains available for 3 years after the fis
cal year in which the amount is apportioned; 
and 
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(B) that is unobligated at the end of the 3-

year period shall be added to the amount avail
able for apportionment for the next fiscal year 
not later than 30 days after the end of the 3-
year period. 
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SUBCHAPTER I-GENERAL 
§5501. National Intermodal Tran.portation 

Sy•tem policy 
(a) GENERAL.-It is the policy of the United 

States Government to develop a National Inter
modal Transportation System that is economi
cally efficient and environmentally sound, pro
vides the foundation for the United States to 
compete in the global economy, and will move 
individuals and property in an energy efficient 
way. 

(b) SYSTEM CHARACTERISTICS.-(1) The Na
tional Intermodal Transportation System shall 
consist of all forms of transportation in a uni
fied, interconnected manner, including the 
transportation systems of the future, to reduce 
energy consumption and air pollution while pro
moting economic development and supporting 
the United States' preeminent position in inter
national commerce. 

(2) The National Intermodal Transportation 
System shall include a National Highway Sys
tem consisting of the Dwight D. Eisenhower 
System of Interstate and Defense Highways and 
those principal arterial roads that are essential 
for interstate and regional commerce and travel, 
national defense, intermodal transfer facilities, 
and international commerce and border cross
ings. 

(3) The National Intermodal Transportation 
System shall include significant improvements 
in public transportation necessary to achieve 
national goals for improved· air quality, energy 
conservation, international competitiveness, and 
mobility for elderly individuals, individuals with 
disabilities, and economically disadvantaged in
dividuals in urban and rural areas of the United 
States. 

(4) The National Intermodal Transportation 
System shall provide improved access to ports 
and airports, the Nation's link to commerce. 

(5) The National Intermodal Transportation 
System shall give special emphasis to the con
tributions of the transportation sectors to in
creased productivity growth. Social benefits 
must be considered with particular attention to 
the external benefits of reduced air pollution, 
reduced traffic congestion, and other aspects of 
the quality of Zif e in the United States. 

(6) The National Intermodal Transportation 
System must be operated and maintained with 
insistent attention to the concepts of innova
tion, competition, energy efficiency, productiv-

tty, growth, and accountability. Practices that 
resulted in the lengthy and overly costly con
struction of the Dwight D. Eisenhower System 
of Interstate and Defense Highways must be 
confronted and stopped. 

(7) The National Intermodal Transportation 
System shall be adapted to "intelligent vehi
cles", "magnetic levitation systems", and other 
new technologies, wherever feasible .and eco
nomical, with benefit cost estimates given spe
cial emphasis on safety considerations and tech
niques for cost allocation. 

(8) When appropriate, the National Inter
modal Transportation System will be financed, 
as regards Government apportionments and re
imbursements, by the Highway Trust Fund. Fi
nancial assistance will be provided to State and 
local governments and their instrumentalities to 
help carry out national goals related to mobility 
for elderly individuals, individuals with disabil
ities, and economically disadvantaged individ
uals. 

(9) The National Intermodal Transportation 
System must be the centerpiece of a national in
vestment commitment to create the new wealth 
of the United States for the 21st century. 

(c) DISTRIBUTION AND POSTING.-The Sec
retary of Transportation shall distribute copies 
of the policy in subsections (a) and (b) of this 
section to each employee of the Department of 
Transportation and ensure that the policy is 
posted in all offices of the Department. 
§5502. lntermodal Tran.portation Advisory 

Board 
(a) ORGANIZATION.-The Intermodal Trans

portation Advisory Board is a board in the Of
fice of the Secretary of Transportation. 

(b) MEMBERSHIP.-The Board consists of the 
Secretary, who serves as chairman, and the Ad
ministrator, or the Administrator's designee, 
of-

(1) the Federal Highway Administration; 
(2) the Federal Aviation Administration; 
(3) the Maritime Administration; 
(4) the Federal Railroad Administration; and 
(5) the Federal Transit Administration. 
(c) DUTIES AND POWERS.-The Board shall 

provide recommendations for carrying out the 
duties of the Secretary described in section 
301(3) of this title. 
§5503. Office of lntermodaliBm 

(a) ESTABLISHMENT.-The Secretary of Trans
portation shall establish in the Office of the Sec
retary an Office of Intermodalism. 

(b) DIRECTOR.-The head of the Office is a Di
rector who shall be appointed by the Secretary. 

(c) DUTIES AND POWERS.-The Director shall 
carry out the duties of the Secretary described 
in section 301(3) of this title. 

(d) INTERMODAL TRANSPORTATION DATA 
BASE.-(1) The Director shall develop, maintain, 
and disseminate intermodal transportation data 
through the Bureau of Transportation Statis
tics. The Director shall coordinate the collection 
of data for the data base with the States and 
metropolitan planning organizations. The data 
base shall include information on-

( A) the volume of property and number of in
dividuals carried in intermodal transportation 
by relevant classification; 

(B) patterns of movement of property and in
dividuals in intermodal transportation by rel
evant classification by origin and destination; 
and 

(C) public and private investment in inter
modal transportation facilities and services. 

(2) The Director shall make information from 
the data base available to the public. 

(e) RESEARCH.-The Director shall-
(1) coordinate United States Government re

search on intermodal transportation as provided 
in the plan developed under section 6009(b) of 
the Intermodal Surface Transportation Ef fi-

ciency Act of 1991 (Public Law 102-240, 105 Stat. 
2177); and 

(2) carry out additional research needs identi
fied by the Director. 

(f) TECHNICAL ASSISTANCE.-The Director 
shall provide technical assistance to States and 
to metropolitan planning organizations for 
urban areas having a population of at least 
1,000,000 in collecting data related to intermodal 
transportation to facilitate the collection of the 
data by States and metropolitan planning orga
nizations. 

(g) ADMINISTRATIVE AND CLERICAL SUPPORT.
The Director shall provide administrative and 
clerical support to the Intermodal Transpor
tation Advisory Board. 
§5504. Model intermodal tran.portation 

plOllB 
(a) GRANTS.-The Secretary of Transportation 

shall make grants to States to develop model 
State intermodal transportation plans that are 
consistent with the policy set forth in section 
302(e) of this title. The model plans shall include 
systems for collecting data related to intermodal 
transportation. 

(b) DISTRIBUTION.-The Secretary shall award 
grants to States under this section that rep
resent a variety of geographic regions and 
transportation needs, patterns, and modes. 

(c) PLAN SUBMISSION.-As a condition to a 
State receiving a grant under this section, the 
Secretary shall require that the State provide 
assurances that the State will submit to the Sec
retary a State intermodal transportation plan 
not later than 18 months after the date of re
ceipt of the grant. 

(d) GRANT AMOUNTS.-The Secretary shall re
serve, from amounts deducted under section 
104(a) of title 23, $3,000,000 to make grants under 
this section. The total amount that a State may 
receive in grants under this §ection may not be 
more than $500,000. 

SUBCHAPTERII-TERMINALS 
§5561. Definition 

In this chapter, "civic and cultural activities" 
includes libraries, musical and dramatic presen
tations, art exhibits, adult education programs, 
public meeting places, and other facilities for 
carrying on an activity any part of which is 
supported under a law of the United States. 

§5562. AB•iBtance project• 
(a) REQUIREMENTS To PROVIDE ASSISTANCE.

The Secretary of Transportation shall provide 
financial, technical, and advisory assistance 
under this chapter to-

(1) promote, on a feasibility demonstration 
basis, the conversion of at least 3 rail passenger 
terminals into intermodal transportation termi
nals; 

(2) preserve rail passenger terminals that rea
sonably are likely to be converted or maintained 
pending preparation of plans for their reuse; 

(3) acquire and use space in suitable buildings 
of historic or architectural significance but only 
if use of the space is feasible and prudent when 
compared to available alternatives; and 

(4) encourage State and local governments, 
local and regional transportation authorities, 
common carriers, philanthropic organizations, 
and other responsible persons to develop plans 
to convert rail passenger terminals into inter
modal transportation terminals and civic· and 
cultural activity centers. 

(b) EFFECT ON ELIGIBILITY.-This chapter 
does not affect the eligibility of any rail pas
senger terminal for preservation or reuse assist
ance under another program or law. 

(C) ACQUIRING SPACE.-The Secretary may ac
quire space under subsection (a)(3) of this sec
tion only after consulting with the Advisory 
Council on Historic Preservation and the Chair
man of the National Endowment for the Arts. 
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§6563. Conversion of certain rail paasenger 

terminals 
(a) AUTHORITY To PROVIDE ASSISTANCE.-The 

Secretary of Transportation may provide finan
cial assistance to convert a rail passenger termi
nal to an intermodal transportation terminal 
under section 5562(a)(l) of this title only if-

(1) the terminal can be converted to accommo
date other modes of transportation the Secretary 
of Transportation decides are appropriate, in
cluding-

( A) motor bus transportation; 
(B) mass transit (rail or rubber tire); and 
(C) airline ticket offices and passenger termi

nals providing direct transportation to area air
ports; 

(2) the terminal is listed on the National Reg
ister of Historic Places maintained by the Sec
retary of the Interior; 

(3) the architectural integrity of the terminal 
will be preserved; 

(4) to the extent practicable, the use of the ter
minal facilities for transportation may be com
bined with use of those facilities for other civic 
and cultural activities, especially when another 
activity is recommended by-

( A) the Advisory Council on Historic Preserva
tion; 

(B) the Chairman of the National Endowment 
for the Arts; or 

(C) consultants retained under subsection (b) 
of this section; and 

(5) the terminal and the conversion project 
meet other criteria prescribed by the Secretary of 
Transportation after consultation with the 
Council and Chairman. 

(b) ARCHITECTURAL INTEGRITY.-The Sec
retary of Transportation must employ consult
ants on whether the architectural integrity of 
the rail passenger terminal will be preserved 
under subsection (a)(3) of this section. The Sec
retary may decide that the architectural integ
rity will be preserved only if the consultants 
concur. The Council and Chairman shall rec
ommend consultants to be employed by the Sec
retary. The consultants also may make rec
ommendations referred to in subsection (a)(4) of 
this section. 

(c) GOVERNMENT'S SHARE OF COSTS.-The Sec
retary of Transportation may not make a grant 
under this section for more than 80 percent of 
the total cost of converting a rail passenger ter
minal into an intermodal transportation termi
nal. 
§6664. Interim preservation of certain rail 

paasenger terminals 
(a) GENERAL GRANT AUTHORITY.-Subject to 

subsection (b) of this section, the Secretary of 
Transportation may make a grant of financial 
assistance to a responsible person (including a 
governmental authority) to preserve a rail pas
senger terminal under section 5562(a)(2) of this 
title. To receive assistance under this section, 
the person must be qualified, prepared, commit
ted, and authorized by law to maintain (and 
prevent the demolition, dismantling, or further 
deterioration of) the terminal until plans for its 
reuse are prepared. 

(b) GRANT REQUIREMENTS.-The Secretary of 
Transportation may make a grant of financial 
assistance under this section only if-

(1) the Secretary decides the rail passenger 
terminal has a reasonable likelihood of being 
converted to, or conditioned for reuse as, an 
intermodal transportation terminal, a civic or 
cultural activities center, or both; and 

(2) planning activity directed toward conver
sion or reuse has begun and is proceeding in a 
competent way. 

(c) MAXIMIZING PRESERVATION OF TERMI
NALS.-(]) Amounts appropriated to carry out 
this section and section 5562(a)(2) of this title 
shall be expended in the way most likely to 
maximize the preservation of rail passenger ter
minals that are-

(A) reasonably capable of conversion to inter
modal transportation terminals; 

(B) listed in the National Register of Historic 
Places maintained by the Secretary of the Inte
rior; or 

(C) recommended (on the basis of architec
tural integrity and quality) by the Advisory 
Council on Historic Preservation or the Chair
man of the National Endowment for the Arts. 

(2) The Secretary of Transportation may not 
make a grant under this section for more than 
80 percent of the total cost of maintaining the 
terminal for an interim period of not more than 
5 years. 
§5565. Encouraging tM development of plans 

for converting rail paasenger terminals 
(a) GENERAL GRANT AUTHORITY.-The Sec

retary of Transportation may make a grant of 
financial assistance to a qualified person (in
cluding a governmental authority) to encourage 
the development of plans for converting a rail 
passenger terminal under section 5562(a)(4) of 
this title. To receive assistance under this sec
tion, the person must-

(1) be prepared to develop practicable plans 
that meet zoning, land use, and other require
ments of the applicable State and local jurisdic
tions in which the terminal is located; 

(2) incorporate into the designs and plans pro
posed for converting the terminal, features that 
reasonably appear likely to attract private in
vestors willing to carry out the planned conver
sion and its subsequent maintenance and oper
ation; and 

(3) complete the designs and plans for the con
version within the period of time prescribed by 
the Secretary. 

(b) PREFERENCE.-In making a grant under 
this section, the Secretary of Transportation 
shall give preferential consideration to an appli
cant whose completed designs and plans will be 
carried out within 3 years after their comple
tion. 

(C) MAXIMIZING CONVERSION AND CONTINUED 
PUBLIC UsE.-(1) Amounts appropriated to 
carry out this section and section 5562(a)(4) of 
this title shall be expended in the way most like
ly to maximize the conversion and continued 
public use of rail passenger terminals that are-

( A) listed in the National Register of Historic 
Places maintained by the Secretary of the Inte
rior; or 

(B) recommended (on the basis of architec
tural integrity and quality) by the Advisory 
Council on Historic Preservation or the Chair
man of the National Endowment for the Arts. 

(2) The Secretary of Transportation may not 
make a grant under this section for more than 
80 percent of the total cost of the project for 
which the financial assistance is provided. 
§5566. Records and audits 

(a) RECORD REQUIREMENTS.-Each recipient 
of financial assistance under this chapter shall 
keep records required by the Secretary of Trans
portation. The records shall disclose-

(]) the amount, and disposition by the recipi
ent, of the proceeds of the assistance; 

(2) the total cost of the project for which the 
assistance was given or used; 

(3) the amount of that part of the cost of the 
project supplied by other sources; and 

(4) any other records that will make an effec
tive audit easier. 

(b) AUDITS AND INSPECTJONS.-For 3 years 
after a project is completed, the Secretary and 
the Comptroller General may audit and inspect 
records of a recipient that the Secretary or 
Comptroller General decides may be related or 
pertinent to the financial assistance. 
§6667. Preference for preserving buildings of 

historic or architectural significance 
Amtrak shall give preference to the use of rail 

passenger terminal facilities that will preserve 

buildings of historic or architectural signifi
cance. 
§6668. Authorization of appropriations 

(a) GENERAL.-The following amounts may be 
appropriated to the Secretary of Transportation: 

(1) not more than $15,000,000 to carry out sec
tion 5562(a)(l) and (3) of this title. 

(2) not more than $2,500,000 to carry out sec
tion 5562(a)(2) of this title. 

(3) not more than $2,500,000 to carry out sec
tion 5562(a)(4) of this title. 

(b) AVAILABILITY OF AMOUNTS.-Amounts ap
propriated to carry out this chapter remain 
available until expended. 

Sec. 

CHAPTER 67-SANITARY FOOD 
TRANSPORTATION 

5701. Findings. 
5702. Definitions. 
5703. General regulation. 
5704. Tank trucks, rail tank cars, and cargo 

tanks. 
5705. Motor and rail transportation of nonfood 

products. 
5706. Dedicated vehicles. 
5707. Waiver authority. 
5708. Food transportation inspections. 
5709. Consultation. 
5710. Administrative. 
5711. Enforcement and penalties. 
5712. Relationship to other laws. 
5713. Application of sections 5711and5712. 
5714. Coordination procedures. 
§5701. Findings 

Congress finds that-
(1) the United States public is entitled to re

ceive food and other consumer products that are 
not made unsafe because of certain transpor
tation practices; 

(2) the United States public is threatened by 
the transportation of products potentially harm
ful to consumers in motor vehicles and rail vehi
cles that are used to transport food and other 
consumer products; and 

(3) the risks to consumers by those transpor
tation practices are unnecessary and those prac
tices must be ended. 
§5702. Definitions 

In this chapter-
(1) "cosmetic", "device", "drug", "food", and 

"food additive" have the same meanings given 
those terms in section 201 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 321). 

(2) "nonfood product" means (individually or 
by class) a material, substance, or product that 
is not a cosmetic, device, drug, food, or food ad
ditive, or is deemed a nonfood product under 
section 5703(a)(2) of this title, including refuse 
and solid waste (as defined in section 1004 of the 
Solid Waste Disposal Act (42 U.S.C. 6903)). 

(3) "refuse" means discarded material that is, 
or is required by law, to be transported to or dis
posed of in a landfill or incinerator. 

(4) "State" means a State of the United 
States, the District of Columbia, Puerto Rico, 
the Northern Mariana Islands, the Virgin Is
lands, American Samoa, Guam, and any other 
territory or possession of the United States. 

(5) "transports" and "transportation" mean 
any movement of property in commerce (includ
ing intrastate commerce) by motor vehicle or rail 
vehicle. 

(6) "United States" means all of the States. 
§5703. General regulation 

(a) GENERAL REQUIREMENTS.-(1) Not later 
than July 31, 1991, the Secretary of Transpor
tation, after consultation required by section 
5709 of this title, shall prescribe regulations on 
the transportation of cosmetics, devices, drugs, 
food, and food additives in motor vehicles and 
rail vehicles that are used to transport nonfood 
products that would make the cosmetics, de
vices, drugs, food, or food additives unsafe to 
humans or animals. 
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(2) The Secretary shall deem a cosmetic, de

vice, or drug to be a non[ ood product if-
( A) the cosmetic, device, or drug is transported 

in a motor vehicle or rail vehicle before, or at 
the same time as, a food or food additive; and 

(B) transportation of the cosmetic, device, or 
drug would make the food or food additive un-
safe to humans or animals. · 

(b) SPECIAL REQUIREMENTS.-ln prescribing 
regulations under subsection (a)(l) of this sec
tion, the Secretary, after consultation required 
by section 5709 of this title, shall establish re
quirements for appropriate-

(1) recordkeeping, identification, marking, 
certification, or other means of verification to 
comply with sections 5704-5706 of this title; 

(2) decontamination, removal, disposal, and 
isolation to comply with regulations carrying 
out sections 5704 and 5705 of this title; and 

(3) material for the construction of tank 
trucks, rail tank cars, cargo tanks, and acces
sory equipment to comply with regulations car
rying out section 5704 of this title. 

(c) CONSIDERATIONS AND ADDITIONAL RE
QUIREMENTS.-ln prescribing regulations under 
subsection (a)(l) of this section, the Secretary, 
after consultation required by section 5709 of 
this title, shall consider, and may establish re
quirements related to, each of the following: 

(1) the extent to which packaging or similar 
means of protecting and isolating commodities 
are adequate to eliminate or ameliorate the po
tential risks of transporting cosmetics, devices, 
drugs, food, or food additives in motor vehicles 
or rail vehicles used to transport non[ ood prod
ucts. 

(2) appropriate compliance and enforcement 
measures to carry out this chapter. 

(3) appropriate minimum insurance or other 
liability requirements for a person to whom this 
chapter applies. 

(d) PACKAGES MEETING PACKAGING STAND
ARDS.-![ the Secretary finds packaging stand
ards to be adequate, regulations under sub
section (a)(l) of this section may not apply to 
cosmetics, devices, drugs, food, food additives, 
or non[ ood products packaged in packages that 
meet the standards. 
§5704. Tank truck•, rail tank cars, and cargo 

tank• 
(a) PROHIBITIONS.-The regulations prescribed 

under section 5703(a)(l) of this title shall in
clude provisions prohibiting a person from-

(1) using, offering for use, or arranging for 
the use of a tank truck, rail tank car, or cargo 
tank used in motor vehicle or rail transportation 
of cosmetics, devices, drugs, food, or food addi
tives if the tank truck, rail tank car, or cargo 
tank is used to transport a nonfood product, ex
cept a non[ ood product included in a list pub
lished under subsection (b) of this section; 

(2) using, offering for use, or arranging for 
the use of a tank truck or cargo tank to provide 
motor vehicle transportation of cosmetics, de
vices, drugs, food, food additives, or nonfood 
products included in the list published under 
subsection (b) of this section unless the tank 
truck or cargo tank is identified, by a perma
nent marking on the tank truck or cargo tank, 
as transporting only cosmetics, devices, drugs, 
food, food additives, or nonfood products in
cluded in the list; 

(3) using, offering for use, or arranging for 
the use of a tank truck or cargo tank to provide 
motor vehicle transportation of a nonfood prod
uct that is not included in the list published 
under subsection (b) of this section if the tank 
truck or cargo tank is identified, as provided in 
clause (2) of this subsection, as a tank truck or 
cargo tank transporting only cosmetics, devices, 
drugs, food, food additives, or nonfood products 
included in the list; or 

(4) receiving , except for lawful disposal pur
poses, any cosmetic, device, drug, food, food ad-

ditive, or non[ ood product that has been trans
ported in a tank truck or cargo tank in violation 
of clause (2) or (3) of this subsection. 

(b) LIST OF NONFOOD PRODUCTS NOT UN
SAFE.-After consultation required by section 
5709 of this title, the Secretary of Transpor
tation shall publish in the Federal Register a 
list of nonfood products the Secretary decides do 
not make cosmetics, devices, drugs, food, or food 
additives unsafe to humans or animals because 
of transportation of the non[ ood products in a 
tank truck, rail tank car, or cargo tank used to 
transport cosmetics, devices, drugs, food, or food 
additives. The Secretary may amend the list pe
riodically by publication in the Federal Reg
ister. 

(c) DISCLOSURE.-A person that arranges for 
the use of a tank truck or cargo tank used in 
motor vehicle transportation for the transpor
tation of a cosmetic, device, drug, food, food ad
ditive, or non[ ood product shall disclose to the 
motor carrier or other appropriate person if the 
cosmetic, device, drug, food, food additive, or 
nonfood product being transported is to be 
used-

(1) as, or in the preparation of, a food or food 
additive; or 

(2) as a nonfood product included in the list 
published under subsection (b) of this section. 
§5705. Motor and rail tran.portation of 

nonfood product• 
(a) PROHIBITIONS.-The regulations prescribed 

under section 5703(a)(l) of this title shall in
clude provisions prohibiting a person from 
using, offering for use, or arranging for the use 
of a motor vehicle or rail vehicle (except a tank 
truck, rail tank car, or cargo tank described in 
section 5704 of this title) to transport cosmetics, 
devices, drugs, food, or food additives if the ve
hicle is used to transport non[ ood products in
cluded in a list published under subsection (b) 
of this section. 

(b) LIST OF UNSAFE NONFOOD PRODUCTS.-(1) 
After consultation required by section 5709 of 
this title, the Secretary of Transportation shall 
publish in the Federal Register a list of non[ ood 
products the Secretary decides would make cos
metics, devices, drugs, food, or food additives 
unsafe to humans or animals because of trans
portation of the non[ ood products in a motor ve
hicle or rail vehicle used to transport cosmetics, 
devices, drugs, food, or food additives. The Sec
retary may amend the list periodically by publi
cation in the Federal Register. 

(2) The list published under paragraph (1) of 
this subsection may not include cardboard, pal
lets, beverage containers, and other food pack
aging except to the extent the Secretary decides 
that the transportation of cardboard, pallets, 
beverage containers, or other food packaging in 
a motor vehicle or rail vehicle used to transport 
cosmetics, devices, drugs, food, or food additives 
would make the cosmetics, devices, drugs, food, 
or food additives unsafe to humans or animals. 
§5706. Dedicated vehicle• 

(a) PROHIBITIONS.-The regulations prescribed 
under section 5703(a)(l) of this title shall in
clude provisions prohibiting a person from 
using, offering for use, or arranging for the use 
of a motor vehicle or rail vehicle to transport as
bestos, in forms or quantities the Secretary of 
Transportation decides are necessary, or prod
ucts that present an extreme danger to humans 
or animals, despite any decontamination, re
moval, disposal, packaging, or other isolation 
procedures, unless the motor vehicle or rail vehi
cle is used only to transport one or more of the 
following: asbestos, those extremely dangerous 
products, or refuse. 

(b) LIST OF APPLICABLE PRODUCTS.-After 
consultation required by section 5709 of this 
title, the Secretary shall publish in the Federal 
Register a list of the products to which this sec-

tion applies. The Secretary may amend the list 
periodically by publication in the Federal Reg
ister. 
§5707. Waiver authority 

(a) GENERAL AUTHORITY.-After consultation 
required by section 5709 of this title, the Sec
retary of Transportation may waive any part of 
this chapter or regulations prescribed under this 
chapter for a class of persons, motor vehicles, 
rail vehicles, cosmetics, devices, drugs, food, 
food additives, or nonfood products, if the Sec
retary decides that the waiver-

(1) would not result in the transportation of 
cosmetics, devices, drugs, food, or food additives 
that would be unsafe to humans or animals; and 

(2) would not be contrary to the public inter
est and this chapter. 

(b) PUBLICATION OF WAIVERS.-The Secretary 
shall publish in the Federal Register any waiver 
and the reasons for the waiver. 
§5708. Food tranaportation inapectiona 

(a) GENERAL AUTHORITY.-For commercial 
motor vehicles, the Secretary of Transportation 
may carry out this chapter and assist in carry
ing out compatible State laws and regulations 
through means that include inspections con
ducted by State employees that are paid for with 
money authorized under section 31104 of this 
title, if the recipient State agrees to assist in the 
enforcement of this chapter or is enforcing com
patible State laws and regulations. 

(b) PROVIDING ASSISTANCE.-On the request of 
the Secretary of Transportation, the Secretaries 
of Agriculture and Health and Human Services, 
the Administrator of the Environmental Protec
tion Agency, and the heads of other appropriate 
departments, agencies, and instrumentalities of 
the United States Government shall provide as
sistance, to the extent available, to the Sec
retary of Transportation to carry out this chap
ter, including assistance in the training of per
sonnel under a program established under sub
section (c) of this section. 

(c) TRAINING PROGRAM.-After consultation 
required by section 5709 of this title and con
sultation with the heads of appropriate State 
transportation and food safety autkorities, the 
Secretary of Transportation shall develop and 
carry out a training program for inspectors to 
conduct vigorous enforcement of this chapter 
and regulations prescribed under this chapter or 
compatible State laws and regulations. As part 
of the training program, the inspectors, includ
ing State inspectors or personnel paid with 
money authorized under section 31104 of this 
title, shall be trained in the recognition of adul
teration problems associated with the transpor
tation of cosmetics, devices, drugs, food, and 
food additives and in the procedures for obtain
ing assistance of the appropriate departments, 
agencies, and instrumentalities of the Govern
ment and State authorities to support the en
forcement. 
§5709. Conaultation 

As provided by sections 5703-5708 of this title, 
the Secretary of Transportation shall consult 
with the Secretaries of Agriculture and Health 
and Human Services and the Administrator of 
the Environmental Protection Agency. 
§5710. Adminiatrative 

The Secretary of Transportation has the same 
duties and powers in regulating transportation 
under this chapter as the Secretary has under 
section 5121(a)-(c) (except subsection (c)(l)(A)) 
of this title in regulating transportation under 
chapter 51 of this title. 
§5711. Enforcement and penalties 

(a) ACTIONS.-The Secretary of Transpor
tation shall request that a civil action be 
brought and take action to eliminate or amelio
rate an imminent hazard related to a violation 
of a regulation prescribed or order issued under 



17184 CONGRESSIONAL RECORD-HOUSE July 27, 1993 
this chapter in the same way and to the same 
extent as authorized by section 5122 of this title. 

(b) APPLICABLE PENALTIES AND PROCE
DURES.-The penalties and procedures in sec
tions 5123 and 5124 of this title apply to a viola
tion of a regulation prescribed or order issued 
under this chapter. 
§5712. Relation.hip to other laws 

Section 5125 of this title applies to the rela
tionship between this chapter and a requirement 
of a State, a political subdivision of a State, or 
an Indian tribe. 
§5713. Application of section. 5711 and 5712 

Sections 5711 and 5712 of this title apply only 
to transportation occurring on or after the date 
that regulations prescribed under section 
5703(a)(l) of this title are effective. 
§5714. Coordination procedures 

Not later than November 3, 1991, the Secretary 
of Transportation, after consultation with ap
propriate State officials, shall establish proce
dures to promote more effective coordination be
tween the departments, agencies, and instru
mentalities of the United States Government and 
State authorities with regulatory authority over 
motor carrier safety and railroad safety in car
rying out and enforcing this chapter. 

Sec. 

CHAPTER 59-INTERMODAL SAFE 
CONTAINER TRANSPORTATION 

5901. Definitions. 
5902. Notifications and certifications. 
5903. Prohibitions. 
5904. State enforcement. 
5905. Liens. 
5906. Perishable agricultural commodities. 
5907. Regulations and effective date. 
§5901. Definition. 

In this chapter-
(1) the definitions in section 10102 of this title 

apply. 
(2) "beneficial owner" means a person not 

having title to property but having ownership 
rights in the property, including a trustee of 
property in transit from an overseas place of ori
gin that is domiciled or doing business in the 
United States, except that a carrier, agent of a 
carrier, broker, customs broker, freight for
warder, warehouser, or terminal operator is not 
a beneficial owner only because of providing or 
arranging for any part of the intermodal trans
portation of property. 

(3) "carrier" means-
(A) a motor carrier, water carrier, and rail 

carrier providing transportation of property in 
commerce; and 

(B) an ocean common carrier (as defined in 
section 3 of the Shipping Act of 1984 (46 App. 
U.S.C. 1702)) providing transportation of prop
erty in commerce. 

(4) "container" has the meaning given the 
term "freight container" by the International 
Standards Organization in Series 1, Freight 
Containers, 3d Edition (reference number 
IS0668-1979(E)), including successive revisions, 
and similar containers that are used in provid
ing transportation in interstate commerce. 

(5) "first carrier" means the first carrier 
transporting a loaded container or trailer in 
intermodal transportation. 

(6) "intermodal transportation" means the 
successive transportation of a loaded container 
or trailer from its place of origin to its place of 
destination by more than one mode of transpor
tation in interstate or foreign commerce, wheth
er under a single bill of lading or under separate 
bills of lading. 

(7) "trailer" means a nonpower, property-car
rying, trailing unit that is designed for use in 
combination with. a truck tractor. 
§5902. Notification. and certification. 

(a) PRIOR NOTIFICATION.-Before a person 
tenders to a first carrier for intermodal trans-

portation a loaded container or trailer having a 
projected gross cargo weight of more than 10,000 
pounds (including packing material and pal
lets), the person shall give the carrier a written 
notification of the gross cargo weight and a rea
sonable description of the contents of the con
tainer or trailer. The notification may be trans
mitted electronically. 

(b) CERTIFICATION.-Not later than when a 
person tenders to a first carrier for intermodal 
transportation a container or trailer to which 
subsection (a) of this section applies or a loaded 
container or trailer having an actual gross 
cargo weight of more than 10,000 pounds (in
cluding packing material and pallets), the per
son shall certify to the carrier in writing the ac
tual gross cargo weight and a reasonable de
scription of the contents of the container or 
trailer. 

(C) FORWARDING CERTIFICATIONS TO SUBSE
QUENT CARRIERS.-A carrier, agent of a carrier, 
broker, customs broker, freight forwarder, 
warehouser, or terminal operator shall forward 
the certification provided under subsection (b) 
of this section to a subsequent carrier transport
ing the container or trailer in intermodal trans
portation. The act of forwarding the certifi
cation may not be construed as a verification or 
affirmation of the accuracy or completeness of 
the information in the certification. 

(d) NONAPPLICATION.-(1) Subsections (a) and 
(b) of this section and section 5903(c) of this title 
do not apply to a carrier when the carrier is 
trans! erring a loaded container or trailer to an
other carrier during intermodal transportation, 
unless the carrier is also the person tendering 
the loaded container or trailer to the first car
rier. 

(2) A carrier, agent of a carrier, broker, cus
toms broker, freight forwarder, warehouser, or 
terminal operator is deemed not to be a person 
tendering a loaded container or trailer to a first 
carrier under this section, unless the carrier, 
agent, broker, customs broker, freight for
warder, warehouser, or terminal operator as
sumes legal responsibility for loading property 
into the container or trailer. 
§5903. Prohibition. 

(a) PROVIDING ERRONEOUS lNFORMATION.-A 
person tendering a loaded container or trailer 
may not provide erroneous information in a cer
tification required by section 5902(b) of this title. 

(b) TRANSPORTING PRIOR TO RECEIVING CER
TIFICATION.-A motor carrier may not transport 
a loaded container or trailer to which section 
5902(b) of this title applies before receiving the 
certification required by section 5902(b). 

(c) UNLAWFUL COERCION.-(1) A person may 
not coerce or attempt to coerce a person partici
pating in intermodal transportation to transport 
a loaded container or trailer having an actual 
gross cargo weight of more than 10,000 pounds 
(including packing materials and pallets) before 
the certification required by section 5902(b) of 
this title is provided. 

(2) A person, knowing that the weight of a 
loaded container or trailer or the weight of a 
tractor-trailer combination carrying the con
tainer or trailer is more than the weight allowed 
by applicable State law, may not coerce or at
tempt to coerce a carrier to transport the con
tainer or trailer or to operate the tractor-trailer 
combination in violation of that State law. 
§5904. State enforce"lm!nt 

(a) GENERAL.-A State may enact a law to 
permit the State or a political subdivision of the 
State-

(1) to impose a fine or penalty, for a violation 
of a State highway weight law or regulation by 
a tractor-trailer combination carrying a loaded 
container or trailer for which a certification is 
required by section 5902(b) of this title, against 
the person tendering the loaded container or 

trailer to the first carrier if the violation results 
from the person's having provided erroneous in
formation in the certification in violation of sec
tion 5903(a) of this title; and 

(2) to impound the container or trailer until 
the fine or penalty has been paid by the owner 
or beneficial owner of the contents of the con
tainer or trailer or the person tendering the 
loaded container or trailer to the first carrier. 

(b) LIMITATION.-This chapter does not re
quire a person tendering a loaded container or 
trailer to a first carrier to ensure that the first 
carrier or any other carrier involved in the 
intermodal transportation will comply with any 
State highway weight law or regulation, other 
than as required by this chapter. 
§5905. Liena 

(a) GENERAL.-!/ a person involved in the 
intermodal transportation of a loaded container 
or trailer for which a certification is required by 
section 5902(b) of this title is required under 
State law to post a bond or pay any fine, pen
alty, cost, or interest resulting from providing 
erroneous information in the certification to the 
first carrier in violation of section 5903(a) of this 
title, the person has a lien against the contents 
equal to the amount of the bond, fine, penalty, 
cost, or interest incurred, until the person re
ceives a payment of that amount from the owner 
or beneficial owner of the contents or from the 
person responsible for making the certification. 

(b) LIMITATIONS.-(]) A lien under this section 
does not authorize a person to dispose of the 
contents of a loaded container or trailer until 
the person who tendered the container or trailer 
to the first carrier is given a reasonable oppor
tunity to establish responsibility for the bond, 
fine, penalty, cost, or interest. 

(2) In this section, an owner or beneficial 
owner of the contents of a container or trailer or 
a person tendering a container or trailer to the 
first carrier is deemed not to be a person in
volved in the intermodal transportation of the 
container or trailer. 
§5906. Perishable agricultural commodities 

Sections 5904(a)(2) and 5905 of this title do not 
apply to a container or trailer the contents of 
which are perishable agricultural commodities 
(as defined in the Perishable Agricultural Com
modities Act, 1930 (7 U.S.C. 499a et seq.)). 
§5907. Regulation. and effective date 

(a) REGULATIONS.-Not later than July 25, 
1993, the Secretary of Transportation shall pre
scribe final regulations to enforce this chapter. 
The Secretary may establish by regulation ex
emptions to the regulations that are in the pub
lic interest and consistent with the purposes of 
this chapter. 

(b) EFFECTIVE DATE.-This chapter is effective 
on the date final regulations to enforce this 
chapter are prescribed. 

(c) Title 49, United States Code, is amended by 
adding the following immediately after subtitle 
IV: 

SUBTITLE V-RAIL PROGRAMS 
PART A-SAFETY 

CHAPTER Sec. 
201. GENERAL ............................................ 20101 
203. SAFETY APPLIANCES ........................ 20301 
205. SIGNAL SYSTEMS ...... ......................... 20501 
207. LOCOMOTIVES .......................... ......... 20701 
209. ACCIDENTS AND INCIDENTS ...... ... .... 20901 
211. HOURS OF SERVICE............ .. ... .......... 21101 
213. PENALTIES ......................................... 21301 

PART B-ASSIST ANGE 
221. LOCAL RAIL FREIGHT ASSIST ANGE 22101 

PART C-P ASSENGER TRANSPORT AT ION 
241. GENERAL ............................................ 24101 
243. AMTRAK ............................. ................ 24301 
245. AMTRAK COMMUTER ........ ................ 24501 
247. AMTRAK ROUTE SYSTEM .................. 24701 
249. NORTHEAST CORRIDOR IMPROVE-

MENT PROGRAM ............................. 24901 
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PART D-MISCELLANEOUS 

261. LAW ENFORCEMENT ......................... 26101 

Sec. 

PART A-SAFETY 
CHAPTER 201-GENERAL 

SUBCHAPTER I-GENERAL 

20101. Purpose. 
20102. Definitions. 
20103. General authority. 
20104. Emergency authority. 
20105. State participation. 
20106. National uniformity of regulation. 
20107. Inspection and investigation. 
20108. Research, development, testing, and 

training. 
20109. Employee protections. 
20110. Effect on employee qualifications and 

collective bargaining. 
20111. Enforcement by the Secretary of Trans-

portation. 
20112. Enforcement by the Attorney General. 
20113. Enforcement by the States. 
20114. Judicial procedures. 
20115. User fees. 
20116. Annual report. 
20117. Authorization of appropriations. 

SUBCHAPTER II-PARTICULAR ASPECTS 
OF SAFETY 

20131. Restricted access to rolling equipment. 
20132. Visible markers for rear cars. 
20133. Passenger equipment. 
20134. Grade crossings and railroad rights of 

way. 
20135. Licensing or certification of locomotive 

operators. 
20136. Automatic train control and related sys

tems. 
20137. Event recorders. 
20138. Tampering with safety and operational 

monitoring devices. 
20139. Maintenance-of-way operations on rail

road bridges. 
20140. Alcohol and controlled substances test-

ing. 
20141. Power brake safety. 
20142. Track safety. 
20143. Locomotive visibility. 
20144. Blue signal protection for on-track vehi

cles. 
SUBCHAPTER I-GENERAL 

§20101. Purpose 
The purpose of this chapter is to promote safe

ty in every area of railroad operations and re
duce railroad-related accidents and incidents. 
§20102. Definitions 

In this part
(1) "railroad"-
(A) means any form of nonhighway ground 

transportation that runs on rails or electro
magnetic guideways, including-

(i) commuter or other short-haul railroad pas
senger service in a metropolitan or suburban 
area and commuter railroad service that was op
erated by the Consolidated Rail Corporation on 
January 1, 1979; and 

(ii) high speed ground transportation systems 
that connect metropolitan areas, without regard 
to whether those systems use new technologies 
not associated with traditional railroads; but 

(B) does not include rapid transit operations 
in an urban area that are not connected to the 
general railroad system of transportation. 

(2) "railroad carrier" means a person provid
ing railroad transportation. 
§20103. General authority 

(a) REGULATIONS AND ORDERS.-The Secretary 
of Transportation, as necessary, shall prescribe 
regulations and issue orders for every area of 
railroad safety supplementing laws and regula
tions in effect on October 16, 1970. 

(b) REGULATIONS OF PRACTICE FOR PROCEED
INGS.-The Secretary shall prescribe regulations 

of practice applicable to each proceeding under 
this chapter. The regulations shall reflect the 
varying nature of the proceedings and include 
time limits for disposition of the proceedings. 
The time limit for disposition of a proceeding 
may not be more than 12 months after the date 
it begins. 

(C) CONSIDERATION OF INFORMATION AND 
ST ANDARDS.-In prescribing regulations and is
suing orders under this section, the Secretary 
shall consider existing relevant safety informa
tion and standards. 

(d) WAIVERS.-The Secretary may waive com
pliance with any part of a regulation prescribed 
or order issued under this chapter if the waiver 
is in the public interest and consistent with rail
road safety. The Secretary shall make public the 
reasons for granting the waiver. 

(e) HEARINGS.-The Secretary shall conduct a 
hearing as provided by section 553 of title 5 
when prescribing a regulation or issuing an 
order under this chapter, including a regulation 
or order establishing, amending. or waiving 
compliance with a railroad safety regulation 
prescribed or order issued under this chapter. 
An opportunity for an oral presentation shall be 
provided. 
§20104. Enu!rgency authority 

(a) "ORDERING RESTRICTIONS AND PROHIBI
TIONS.-(1) If, through testing, inspection. in
vestigation, or research carried out under this 
chapter, the Secretary of Transportation decides 
that an unsafe condition or practice, or a com
bination of unsafe conditions and practices, 
causes an emergency situation involving a haz
ard of death or personal injury, the Secretary 
immediately may order restrictions and prohibi
tions, without regard to section 20103(e) of this 
title, that may be necessary to abate the situa
tion. 

(2) The order shall describe the condition or 
practice, or a combination of conditions and 
practices, that causes the emergency situation 
and prescribe standards and procedures for ob
taining relief from the order. This paragraph 
does not affect the Secretary's discretion under 
this section to maintain the order in effect for as 
long as the emergency situation exists. 

(b) REVIEW OF ORDERS.-After issuing an 
order under this section, the Secretary shall pro
vide an opportunity for review of the order 
under section 554 of title 5. If a petition for re
view is filed and the review is not completed by 
the end of the 30-day period beginning on the 
date the order was issued, the order stops being 
effective at the end of that period unless the 
Secretary decides in writing that the emergency 
situation still exists. 

(C) CIVIL ACTIONS TO COMPEL ISSUANCE OF 
ORDERS.-An employee of a railroad carrier en
gaged in interstate or foreign commerce who 
may be exposed to imminent physical injury 
during that employment because of the Sec
retary's failure, without any reasonable basis, 
to issue an order under subsection (a) of this 
section, or the employee's authorized represent
ative, may bring a civil action against the Sec
retary in a district court of the United States to 
compel the Secretary to issue an order. The ac
tion must be brought in the judicial district in 
which the emergency situation is alleged to 
exist, in which that employing carrier has its 
principal executive office, or for the District of 
Columbia. The Secretary's failure to issue an 
order under subsection (a) of this section may be 
reviewed only under section 706 of title 5. 
§20105. State participation 

(a) INVESTIGATIVE AND SURVEILLANCE ACTIVI
TIES.-The Secretary of Transportation may pre
scribe investigative and surveillance activities 
necessary to enforce the safety regulations pre
scribed and orders issued by the Secretary that 
apply to railroad equipment, facilities, rolling 

stock, and operations in a State. The State may 
participate in those activities when the safety 
practices for railroad equipment, facilities, roll
ing stock, and operations in the State are regu
lated by a State authority and the authority 
submits to the Secretary an annual certification 
as provided in subsection (b) of this section. 

(b) ANNUAL CERTIFICAT/ON.-(1) A State 
authority's annual certification must include

(A) a certification that the authority-
(i) has regulatory jurisdiction over the safety 

practices for railroad equipment, facilities, roll
ing stock, and operations in the State; 

(ii) was given a copy of each safety regulation 
prescribed and order issued by the Secretary, 
that applies to the equipment, facilities, rolling 
stock, or operations, as of the date of certifi
cation; and 

(iii) is conducting the investigative and sur
veillance activities prescribed by the Secretary 
lJ.nder subsection (a) of this section; and 

(B) a report, in the form the Secretary pre
scribes by regulation, that includes-

(i) the name and address of each railroad car
rier subject to the safety jurisdiction of the au
thority; 

(ii) each accident or incident reported during 
the prior 12 months by a railroad carrier involv
ing a fatality, personal injury requiring hos
pitalization, or property damage of more than 
$750 (or a higher amount prescribed by the Sec
retary), and a summary of the authority's inves
tigation of the cause and circumstances sur
rounding the accident or incident; 

(iii) the record maintenance, reporting, and 
inspection practices conducted by the authority 
to aid the Secretary in enf arcing railroad safety 
regulations prescribed and orders issued by the 
Secretary, including the number of inspections 
made of railroad equipment, facilities, rolling 
stock, and operations by the authority during 
the prior 12 months; and 

(iv) other information the Secretary requires. 
(2) An annual certification applies to a safety 

regulation prescribed or order issued after the 
date of the certification only if the State author
ity submits an appropriate certification to pro
vide the necessary investigative and surveillance 
activities. 

(3) If, after receipt of an annual certification, 
the Secretary decides the State authority is not 
complying satisfactorily with the investigative 
and surveillance activities prescribed under sub
section (a) of this section, the Secretary may re
ject any part of the certification or take other 
appropriate action to achieve adequate enforce
ment. The Secretary must give the authority no
tice and an opportunity for a hearing before 
taking action under this paragraph. When the 
Secretary gives notice, the burden of proof is on 
the authority to show that it is complying satis
factorily with the investigative and surveillance 
activities prescribed by the Secretary. 

(c) AGREEMENT WHEN CERTIFICATION NOT RE
CEIVED.-(1) If the Secretary does not receive an 
annual certification under subsection (a) of this 
section related to any railroad equipment, facil
ity , rolling stock, or operation, the Secretary 
may make an agreement with a State authority 
for the authority to provide any part of the in
vestigative and surveillance activities prescribed 
by the Secretary as necessary to enforce the 
safety regulations and orders applicable to the 
equipment, facility, rolling stock, or operation. 

(2) The Secretary may terminate any part of 
an agreement made under this subsection on 
finding that the authority has not provided 
every part of the investigative and surveillance 
activities to which the agreement relates. The 
Secretary must give the authority notice and an 
opportunity for a hearing before making such a 
finding. The finding and termination shall be 
published in the Federal Register and may not 
become effective for at least 15 days after the 
date of publication. 
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(d) AGREEMENT FOR INVESTIGATIVE AND SUR

VEILLANCE ACTIVITIES.-In addition to providing 
for State participation under this section, the 
Secretary may make an agreement with a State 
to provide investigative and surveillance activi
ties related to the Secretary's duties under chap
ters 203-213 of this title. 

(e) PAYMENT.-On application by a State au
thority that has submitted a certification under 
subsections (a) and (b) of this section or made 
an agreement under subsection (c) or (d) of this 
section, the Secretary shall pay not more than 
50 percent of the cost of the personnel, equip
ment, and activities of the authority needed, 
during the next fiscal year, to carry out a sat ety 
program under the certification or agreement. 
However, the Secretary may pay an authority 
only when the authority assures the Secretary 
that it will provide the remaining cost of the 
safety program and that the total State money 
expended for the safety program, excluding 
grants of the United States Government, will be 
at least as much as the average amount ex
pended for the fiscal years that ended June 30, 
1969, and June 30, 1970. 

(f) MONITORING.-The Secretary may monitor 
State investigative and surveillance practices 
and carry out other inspections and investiga
tions necessary to help enforce this chapter. 
§20106. National uniformity of regulation 

Laws, regulations, and orders related to rail
road safety shall be nationally uniform to the 
extent practicable. A State may adopt or con
tinue in force a law, regulation, or order related 
to railroad safety until the Secretary of Trans
portation prescribes a regulation or issues an 
order covering the subject matter of the State re
quirement. A State may adopt or continue in 
force an additional or more stringent law, regu
lation, or order related to railroad safety when 
the law, regulation, or order-

(1) is necessary to eliminate or reduce an es
sentially local safety hazard; 

(2) is not incompatible with a law, regulation, 
or order of the United States Government; and 

(3) does not unreasonably burden interstate 
commerce. 
§20107. In11pection and inve•tigation 

(a) GENERAL-To carry out this part, the Sec
retary of TranSPortation may take actions the 
Secretary considers necessary, including-

(1) conduct investigations, make reports, issue 
subpenas, require the production of documents, 
take depositions, and prescribe recordkeeping 
and reporting requirements; and 

(2) delegate to a public entity or qualified per
son the inspection, examination, and testing of 
railroad equipment, facilities, rolling stock, op
erations, and persons. 

(b) ENTRY AND INSPECTION.-In carrying out 
this part, an officer, employee, or agent of the 
Secretary. at reasonable times and in a reason
able way, may enter and inspect railroad equip
ment, facilities, rolling stock, operations, and 
relevant records. When requested, the officer, 
employee, or agent shall display proper creden
tials. During an inspection, the officer, em
ployee, or agent is an employee of the United 
States Government under chapter 171 of title 28. 
§20108. Re•earch, development, te•ting, and 

training 
(a) GENERAL.-The Secretary of Transpor

tation shall carry out, as necessary, research, 
development, testing, evaluation, and training 
for every area of railroad safety. 

(b) CONTRACTS.-To carry out this part, the 
Secretary may make contracts for, and carry 
out, research, development, testing, evaluation, 
and training (particularly for those areas of 
railroad safety found to need prompt attention). 

(c) AMOUNTS FROM NON-GOVERNMENT 
SOURCES FOR TRAINING SAFETY EMPLOYEES.
The Secretary may request , receive, and expend 

amounts received from non-United States Gov
ernment sources for expenses incurred in train
ing safety employees of private industry. State 
and local authorities, or other public authori
ties, except State rail safety inspectors partici
pating in training under section 20105 of this 
title. 
§20109. Employee protection.11 

(a) FILING COMPLAINTS AND TESTIFYING.-A 
railroad carrier engaged in interstate or foreign 
commerce may not discharge or in any way dis
criminate against an employee because the em
ployee, whether acting for the employee or as a 
representative, has-

(1) filed a complaint or brought or caused to 
be brought a proceeding related to the enforce
ment of this part or, as applicable to railroad 
safety, chapter 51 or 57 of this title; or 

(2) testified or will testify in that proceeding. 
(b) REFUSING TO WORK BECAUSE OF HAZARD

OUS CONDITJONS.-(1) A railroad carrier engaged 
in interstate or foreign commerce may not dis
charge or in any way discriminate against an 
employee for refusing to work when confronted 
by a hazardous condition related to the perform
ance of the employee's duties, if-

( A) the refusal is made in good faith and no 
reasonable alternative to the refusal is available 
to the employee; 

(B) a reasonable individual in the cir
cumstances then confronting the employee 
would conclude that-

(i) the hazardous condition presents an immi
nent danger of death or serious injury; and 

(ii) the urgency of the situation does not allow 
sufficient time to eliminate the danger through 
regular statutory means; and 

(C) the employee, where possible, has notified 
the carrier of the hazardous condition and the 
intention not to perform further work unless the 
condition is corrected immediately. 

(2) This subsection does not apply to security 
personnel employed by a carrier to protect indi
viduals and property transported by railroad. 

(C) DISPUTE RESOLUTION.-A dispute, griev
ance, or claim arising under this section is sub
ject to resolution under section 3 of the Railway 
Labor Act (45 U.S.C. 153). In a proceeding by 
the National Railroad Adjustment Board, a divi
sion or delegate of the Board, or another board 
of adjustment established under section 3 to re
solve the dispute, grievance, or claim, the pro
ceeding shall be expedited and the dispute, 
grievance, or claim shall be resolved not later 
than 180 days after it is filed. If the violation is 
a form of discrimination that does not involve 
discharge, suspension, or another action affect
ing pay, and no other remedy is available under 
this subsection, the Board, division, delegate, or 
other board of adjustment may award the em
ployee reasonable damages, including punitive 
damages, of not more than $20,000. 

(d) ELECTION OF REMEDIES.-An employee of a 
railroad carrier may not seek protection under 
both this section and another provision of law 
for the same allegedly unlawful act of the car
rier. 

(e) DISCLOSURE OF IDENTITY.-(]) Except as 
provided in paragraph (2) of this subsection, or 
with the written consent of the employee, the 
Secretary of Transportation may not disclose 
the name of an employee of a railroad carrier 
who has provided information about an alleged 
violation of this part or, as applicable to rail
road safety, chapter 51 or 57 of this title or a 
regulation prescribed or order issued under any 
of those provisions. 

(2) The Secretary shall disclose to the Attor
ney General the name of an employee described 
in paragraph (1) of this subsection if the matter 
is ref erred to the Attorney General for enforce-
ment. · 
§20110. Effect on employee qualification.11 and 

collective bargaining 
This chapter does not-

(1) authorize the Secretary of Transportation 
to prescribe regulations and issue orders related 
to qualifications of employees, except qualifica
tions specifically related to safety; or 

(2) prohibit the bargaining representatives of 
railroad carriers and their employees from mak
ing collective bargaining agreements under the 
Railway Labor Act (45 U.S.C. 151 et seq.), in
cluding agreements related to qualifications of 
employees, that are not inconsistent with regu
lations prescribed and orders issued under this 
chapter. 
§20111. Enforcement by the Secretary of 

Tronaportation 
(a) EXCLUSIVE AUTHORITY.-The Secretary of 

Transportation has exclusive authority-
(]) to impose and compromise a civil penalty 

for a violation of a railroad safety regulation 
prescribed or order issued by the Secretary; 

(2) except as provided in section 20113 of this 
title, to request an injunction for a violation of 
a railroad safety regulation prescribed or order 
issued by the Secretary; and 

(3) to recommend appropriate action be taken 
under section 20112(a) of this title. 

(b) COMPLIANCE ORDERS.-The Secretary may 
issue an order directing compliance with this 
part or with a railroad safety regulation pre
scribed or order issued under this part. 

(C) ORDERS PROHIBITING INDIVIDUALS FROM 
PERFORMING SAFETY-SENSITIVE FUNCTIONS.-If 
an individual's violation of a regulation pre
scribed or order issued by the Secretary under 
this chapter is shown to make that individual 
unfit for the performance of safety-sensitive 
functions, the Secretary, after notice and oppor
tunity for a hearing, may issue an order prohib
iting the individual from performing safety-sen
sitive functions in the railroad industry for a 
specified period of time or until specified condi
tions are met. This subsection does not aft ect 
the Secretary's authority under section 20104 of 
this title to act on an emergency basis. 

(d) REGULATIONS REQUIRING REPORTING OF 
REMEDIAL ACTJONS.-(1) The Secretary shall 
prescribe regulations to require that a railroad 
carrier notified by the Secretary that imposition 
of a civil penalty will be recommended for a fail
ure to comply with this part, chapter 51 or 57 of 
this title, or a regulation prescribed or order is
sued under any of those provisions, shall report 
to the Secretary, not later than the 30th day 
after the end of the month in which the notifi
cation is received-

( A) actions taken to remedy the failure; or 
(B) if appropriate remedial actions cannot be 

taken by that 30th day, an explanation of the 
reasons for the delay. 

(2) The Secretary-
( A) not later than June 3, 1993, shall issue a 

notice of a regulatory proceeding for proposed 
regulations to carry out this subsection; and 

(B) not later than September 3, 1994, shall pre
scribe final regulations to carry out this sub
section. 
§20112. Enforcement by the Attorney General 

(a) CIVIL ACTJONS.-At the request of the Sec
retary of Transportation, the Attorney General 
may bring a civil action in a district court of the 
United States-

(1) to enjoin a violation of, or to enforce, a 
railroad safety regulation prescribed or order is
sued by the Secretary; 

(2) to collect a civil penalty imposed or an 
amount agreed on in compromise under section 
21301 of this title; or 

(3) to enforce a subpena issued by the Sec
retary under this chapter. 

(b) VENUE.-(1) Except as provided in para
graph (2) of this subsection, a civil action under 
this section may be brought in the judicial dis
trict in which the violation occurred or the de
fendant has its principal executive office. If an 
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action to collect a penalty is against an individ
ual, the action also may be brought in the judi
cial district in which the individual resides. 

(2) A civil action to enforce a subpena issued 
by the Secretary or a compliance order issued 
under section 20111(b) of this title may be 
brought in the judicial district in which the de
fendant resides, does business, or is found. 
§20113. Enforcement by the States 

(a) INJUNCTIVE RELIEF.-If the Secretary of 
Transportation does not begin a civil action 
under section 20112 of this title to enjoin the vio
lation of a railroad safety regulation prescribed 
or order issued by the Secretary not later than 
15 days after the date the Secretary receives no
tice of the violation and a request from a State 
authority participating in investigative and sur
veillance activities under section 20105 of this 
title that the action be brought, the authority 
may bring a civil action in a district court of the 
United States to enjoin the violation. This sub
section does not apply if the Secretary makes an 
affirmative written finding that the violation 
did not occur or that the action is not necessary 
because of other enforcement action taken by 
the Secretary related to the violation. 

(b) IMPOSITION AND COLLECTION OF CIVIL 
PENALTIES.-If the Secretary does not impose 
the applicable civil penalty for a violation of a 
railroad safety regulation prescribed or order is
sued by the Secretary not later than 60 days 
after the date of receiving notice from a State 
authority participating in investigative and sur
~eillance activities under section 20105 of this 
title, the authority may bring a civil action in a 
district court of the United States to impose and 
collect the penalty. This paragraph does not 
apply if the Secretary makes an affirmative 
written finding that the violation did not occur. 

(c) VENUE.-A civil action under this section 
may be brought in the judicial district in which 
the violation occurred or the defendant has its 
principal executive office. However, a State au
thority may not bring an action under this sec
tion outside the State. 
§20114. Judicial procedure• 

(a) CRIMINAL CONTEMPT.-In a trial for crimi
nal contempt for violating an injunction or re
straining order issued under this chapter, the 
violation of which is also a violation of this 
chapter, the defendant may demand a jury trial. 
The defendant shall be tried as provided in rule 
42(b) of the Federal Rules of Criminal Procedure 
(18 App. U.S.C.). 

(b) SUBPENAS FOR WITNESSES.-A subpena for 
a witness required to attend a district court of 
the United States in an action brought under 
this chapter may be served in any judicial dis
trict. 

(c) REVIEW OF AGENCY ACTION.-Except as 
provided in section 20104(c) of this title, a pro
ceeding to review a final action of the Secretary 
of Transportation under this part or, as applica
ble to railroad safety. chapter 51 or 57 of this 
title shall be brought in the appropriate court of 
appeals as provided in chapter 158 of title 28. 
§20115. User fee• 

(a) SCHEDULE OF FEES.-The Secretary of 
Transportation shall prescribe by regulation a 
schedule of fees for railroad carriers subject to 
this chapter. The fees-

(1) shall cover the costs of carrying out this 
chapter (except section 20108(a)); 

(2) shall be imposed fairly on the railroad car
riers, in reasonable relationship to an appro
priate combination of criteria such as revenue 
ton-miles, track miles, passenger miles, or other 
relevant factors ; and 

(3) may not be based on that part of industry 
revenues attributable to a railroad carrier or 
class of railroad carriers. 

(b) COLLECTION PROCEDURES.-The Secretary 
shall prescribe procedures to collect the fees. 

The Secretary may use the services of a depart
ment, agency, or instrumentality of the United 
States Government or of a State or local author
ity to collect the fees, and may reimburse the de
partment, agency, or instrumentality a reason
able amount for its services. 

(c) COLLECTION, DEPOSIT, AND USE.-(1) The 
Secretary shall impose and collect fees under 
this section for each fiscal year before the end 
of the fiscal year. 

(2) Fees collected under this section shall be 
deposited in the general fund of the Treasury as 
offsetting receipts. The fees may be used, to the 
extent provided in advance in an appropriation 
law, only to carry out this chapter. 

(3) Fees prescribed under this section shall be 
imposed in an amount sufficient to pay for the 
costs of activities under this chapter. However, 
the total fees received for a fiscal year may not 
be more than 105 percent of the total amount of 
the appropriations for the fiscal year for activi
ties to be financed by the fees. 

(d) ANNUAL REPORT.-(1) Not later than 90 
days after the end of each fiscal year in which 
fees are collected under this section, the Sec
retary shall report to Congress on-

( A) the amount of fees collected during that 
fiscal year; 

(B) the impact of the fees on the financial 
health of the railroad industry and its competi
tive position relative to each competing mode of 
transportation; and 

(C) the total cost of Government safety activi
ties for each other competing mode of transpor
tation, including any part of that total cost de
frayed by Government user fees. 

(2) Not later than 90 days after submitting a 
report for a fiscal year, the Secretary shall sub
mit to Congress recommendations for corrective 
legislation if the report includes a finding that-

( A) there has been an impact from the fees on 
the financial health of the railroad industry or 
its competitive position relative to each compet
ing mode of transportation; or 

(B) there is a significant difference in the bur
den of Government user fees on the railroad in
dustry and other competing modes of transpor
tation. 

(e) EXPIRATION.-This section expires on Sep
tember 30, 1995. 
§20116. Annual report 

The Secretary of Transportation shall submit 
to the President for submission to Congress not 
later than July 1 of each year a report on carry
ing out this chapter for the prior calendar year. 
The report shall include the following inf orma
tion about the prior year: 

(1) a thorough statistical compilation of rail
road accidents, incidents, and casualties by 
cause. 

(2) a list of railroad safety regulations and or
ders prescribed, issued, or in effect under this 
chapter. 

(3) a summary of the reasons for each waiver 
granted under section 20103(d) of this title. 

(4) an evaluation of the degree of compliance 
with railroad safety regulations prescribed and 
orders issued under this chapter. 

(5) a summary of outstanding problems in car
rying out railroad safety regulations prescribed 
and orders issued under this chapter, in order of 
priority. 

(6) an analysis and evaluation of research 
and related activities completed, including their 
policy implications, and technological progress 
achieved. 

(7) a list , with a brief statement of the issues, 
of completed or pending civil actions to enforce 
railroad safety regulations prescribed and orders 
issued under this chapter. 

(8) the extent to which technical information 
was distributed to the scientific community and 
consumer-oriented information was made avail
able to the public. 

(9) a compilation of certifications filed under 
section 20105(a) of this title that were-

( A) in effect; or 
(B) rejected in any part' by the Secretary, and 

a summary of the reasons for each rejection. 
(10) a compilation of agreements made under 

section 20105(c) of this title that were-
( A) in effect; or 
(B) terminated in any part by the Secretary, 

and a summary of the reasons for each termi
nation. 

(11) recommendations for legislation the Sec
retary considers necessary to strengthen the na
tional railroad safety program. 
§20117. AutlwrU:ation of appropriationa 

(a) GENERAL.-(1) Not more than the following 
amounts may be appropriated to the Secretary 
of Transportation to carry out this chapter: 

(A) $68,283,000 for the fiscal year ending Sep
tember 30, 1993. 

(B) $71,690,000 for the fiscal year ending Sep
tember 30, 1994. 

(2) Not more than $5,000,000 may be appro
priated to the Secretary for the fiscal year end
ing September 30, 1993, to carry out section 20105 
of this title. 

(b) GRADE CROSSING SAFETY.-Not more than 
$1,000,000 may be appropriated to the Secretary 
for improvements in grade crossing safety. ex
cept demonstration projects under section 
20134(c) of this title. Amounts appropriated 
under this subsection remain available until ex
pended. 

(C) RESEARCH AND DEVELOPMENT, AUTOMATED 
TRACK INSPECTION, AND STATE PARTICIPATION 
GRANTS.-Amounts appropriated under this sec
tion for research and development, automated 
track inspection, and grants under section 
20105(e) of this title remain available until ex
pended. 

(d) MINIMUM AVAILABLE FOR CERTAIN PUR
POSES.-At least 50 percent of the amounts ap
propriated to the Secretary for a fiscal year to 
carry out railroad research and development 
programs under this chapter or another law 
shall be available for safety research, improved 
track inspection and information acquisition 
technology, improved railroad freight transpor
tation, and improved railroad passenger sys
tems. 

SUBCHAPTER II-PARTICULAR ASPECTS 
OF SAFETY 

§20131. Restricted access to rolling equipment 
The Secretary of Transportation shall pre

scribe regulations and issue orders that may be 
necessary to require that when railroad carrier 
employees (except train or yard crews) assigned 
to inspect, test, repair, or service rolling equip
ment have to work on, under, or between that 
equipment, every manually operated switch, in
cluding each crossover switch, providing access 
to the track on which the equipment is located 
is lined against movement to that track and se
cured by an effective locking device that can be 
removed only by the class or craft of employees 
performing the inspection, testing, repair, or 
service. 
§20132. Visible markers for rear cars 

(a) GENERAL.-The Secretary of Transpor
tation shall prescribe regulations and issue or
ders that may be necessary to require that-

(1) the rear car of each passenger and com
muter train has at least one highly visible mark
er that is lighted during darkness and when 
weather conditions restrict clear visibility; and 

(2) the rear car of each freight train has high
ly visible markers during darkness and when 
weather conditions restrict clear visibility. 

(b) PREEMPTION.-Notwithstanding section 
20106 of this title, subsection (a) of this section 
does not prohibit a State from continuing in 
force a law, regulation, or order in effect on 
July 8, 1976, related to lighted markers on the 
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rear car of a freight train except to the extent it 
would . cause the car to be in violation of this 
section. 
§20133. P0111umger equipment 

(a) GENERAL.-The Secretary of Transpor
tation shall prescribe regulations and issue or
ders that may be necessary to ensure that the 
construction, maintenance, and operation of 
railroad equipment used to transport railroad 
passengers, whether in commuter or intercity 
service, maximize the safety of those passengers. 
The Secretary periodically shall review the reg
ulations and orders and make amendments that 
may be necessary. 

(b) CONSIDERATIONS AND AREAS OF CON
CENTRATION.-ln prescribing regulations, issu
ing orders, and making amendments under this 
section, the Secretary shall-

(1) consider comparable regulations and pro
cedures of the United States Government that 
apply to other modes of transportation, espe
cially those regulations and procedures carried 
out by the Administrator of the Federal Avia
tion Administration; 

(2) consider relevant differences between com
muter and intercity passenger service; 

(3) concentrate on those areas that the Sec
retary believes present the greatest opportunity 
for enhancing the safety of the equipment; and 

(4) give significant weight to the expenditures 
that would be necessary to retrofit existing 
equipment and to change specifications for 
equipment on order. 

(c) CONSULTATION.-ln prescribing regula
tions, issuing orders, and making amendments 
under this section, the Secretary may consult 
with Amtrak, public authorities operating rail
road passenger service, other railroad carriers 
transporting passengers, organizations of pas
sengers, and organizations of employees. A con
sultation is not subject to the Federal Advisory 
Committee Act (5 App. U.S.C.), but minutes of 
the consultation shall be placed in the public 
docket of the regulatory proceeding. 
§20134. Grade crot1•ing• and railroad right• 

of way 
(a) GENERAL.-To the extent practicable, the 

Secretary of Transportation shall maintain a co
ordinated effort to develop and carry out solu
tions to the railroad grade crossing problem and 
measures to protect pedestrians in densely popu
lated areas along railroad rights of way. To 
carry out this subsection, the Secretary may use 
the authority of the Secretary under this chap
ter and over highway, traffic, and motor vehicle 
safety and over highway construction. 

(b) SIGNAL SYSTEMS AND OTHER DEVICES.-Not 
later than June 22, 1989, the Secretary shall pre
scribe regulations and issue orders to ensure the 
safe maintenance, inspection, and testing of sig
nal systems and devices at railroad highway 
grade crossings. 

(c) DEMONSTRATION PROJECTS.-(]) The Sec
retary shall establish demonstration projects to 
evaluate whether accidents and incidents in
volving trains would be reduced by-

( A) reflective markers installed on the road 
surf ace or on a signal post at railroad grade 
crossings; 

(B) stop signs or yield signs installed at grade 
crossings; and 

(C) speed bumps or rumble strips installed on 
the road surfaces at the approaches to grade 
crossings. 

(2) Not later than June 22, 1990, the Secretary 
shall submit a report on the results of the dem
onstration projects to the Committee on Energy 
and Commerce of the House of Representatives 
and the Committee on Commerce, Science, and 
Transportation of the Senate. 
§20185. Licensing or certification of loco

motive operatorB 
(a) GENERAL.-The Secretary of Transpor

tation shall prescribe regulations and issue or-

ders to establish a program requiring the licens
ing or certification, after one year after the pro
gram is established, of any operator of a loco
motive. 

(b) PROGRAM REQUIREMENTS.-The program 
established under subsection (a) of this section

(]) shall be carried out through review and 
approval of each railroad carrier's operator 
qualification standards; 

(2) shall provide minimum training require
ments; 

(3) shall require comprehensive knowledge of 
applicable railroad carrier operating practices 
and rules; 

(4) except as provided in subsection (c)(l) of 
this section, shall require consideration, to the 
extent the information is available, of the motor 
vehicle driving record of each individual seeking 
licensing or certification, including-

( A) any denial, cancellation, revocation, or 
suspension of a motor vehicle operator's license 
by a State for cause within the prior 5 years; 
and 

(B) any conviction within the prior 5 years of 
an offense described in section 30304(a)(3) (A) or 
(B) of this title; 

(5) may require, based on the individual's 
driving record, disqualification or the granting 
of a license or certification conditioned on re
quirements the Secretary prescribes; and 

(6) shall require an individual seeking a li
cense or certification-

( A) to request the chief driver licensing offi
cial of each State in which the individual has 
held a motor vehicle operator's license within 
the prior 5 years to provide information about 
the individual's driving record to the individ
ual's employer, prospective employer, or the Sec
retary, as the Secretary requires; and 

(B) to make the request provided for in section 
30305(b)(4) of this title for information to be sent 
to the individual's employer, prospective em
ployer, or the Secretary, as the Secretary re
quires. 

(c) WAIVERS.-(1) The Secretary shall pre
scribe standards and establish procedures for 
waiving subsection (b)(4) of this section for an 
individual or class of individuals who the Sec
retary decides are not currently unfit to operate 
a locomotive. However, the Secretary may waive 
subsection (b)(4) for an individual or class of in
dividuals with a conviction, cancellation, rev
ocation, or suspension described in paragraph 
(2) (A) or (B) of this subsection only if the indi
vidual or class, after the conviction, cancella
tion, revocation, or suspension, successfully 
completes a rehabilitation program established 
by a railroad carrier or approved by the Sec
retary. 

(2) If an individual, after the conviction, can
cellation, revocation, or suspension, successfully 
completes a rehabilitation program established 
by a railroad carrier or approved by the Sec
retary, the individual may not be denied a li
cense or certification under subsection (b)(4) of 
this section because of-

( A) a conviction for operating a motor vehicle 
when under the influence of, or impaired by, al
cohol or a controlled substance; or 

(B) the cancellation, revocation, or suspension 
of the individual's motor vehicle operator's li
cense for operating a motor vehicle when under 
the influence of, or impaired by, alcohol or a 
controlled substance. 

(d) OPPORTUNITY FOR HEARING.-An individ
ual denied a license or certification or whose li
cense or certification is conditioned on require
ments prescribed under subsection (b)(4) of this 
section shall be entitled to a hearing under sec
tion 20103(e) of this title to decide whether the 
license has been properly denied or conditioned. 

(e) OPPORTUNITY TO EXAMINE AND COMMENT 
ON /NFORMATJON.-The Secretary, employer, or 
prospective employer, as appropriate, shall make 

information obtained under subsection (b)(6) of 
this section available to the individual. The in
dividual shall be given an opportunity to com
ment in writing about the information. Any 
comment shall be included in any record or file 
maintained by the Secretary, employer, or pro
spective employer that contains information to 
which the comment is related. 
§20186. Automatic train control and related 

11Y•tem11 
The Secretary of Transportation shall pre

scribe regulations and issue orders to require 
that-

(1) an individual performing a test of an auto
matic train stop, train control, or cab signal ap
paratus required by the Secretary to be per
formed before entering territory where the appa
ratus will be used shall certify in writing that 
the test was perf armed properly; and 

(2) the certification required under clause (1) 
of this subsection shall be maintained in the 
same way and place as the daily inspection re
port for the locomotive. 
§20187. Event recordeni 

(a) DEFINITJON.-ln this section, "event re
corder" means a device that-

(1) records train speed, hot box detection, 
throttle position, brake application, brake oper
ations, and any other function the Secretary of 
Transportation considers necessary to record to 
assist in monitoring the safety of train oper
ation, such as time and signal indication; and 

(2) is designed to resist tampering. 
(b) REGULATIONS AND ORDERS.-Not later 

than December 22, 1989, the Secretary shall pre
scribe regulations and issue orders that may be 
necessary to enhance safety by requiring that a 
train be equipped with an event recorder not 
later than one year after the regulations are 
prescribed and the orders are issued. However, if 
the Secretary finds it is impracticable to equip 
trains within that one-year period, the Sec
retary may extend the period to a date that is 
not later than 18 months after the regulations 
are prescribed and the orders are issued. 
§20138. Tampering with. •afety and oper· 

ational monitoring device• 
(a) GENERAL.-The Secretary of Transpor

tation shall prescribe regulations and issue or
ders to prohibit the willful tampering with, or 
disabling of, any specified railroad safety or 
operational monitoring device. 

(b) PENALTIES.-(1) A railroad carrier operat
ing a train on which a safety or operational 
monitoring device is tampered with or disabled 
in violation of a regulation prescribed or order 
issued under subsection (a) of this secticn is lia
ble to the United States Government for a civil 
penalty under section 21301 of this title. 

(2) An individual tampering with or disabling 
a safety or operational monitoring device in vio
lation of a regulation prescribed or order issued 
under subsection (a) of this section, or know
ingly operating or allowing to be operated a 
train on which such a device has been tampered 
with or disabled, is liable for penalties estab
lished by the Secretary. The penalties may in
clude-

(A) a civil penalty under section 21301 of this 
title; 

(B) suspension from work; and 
(C) suspension or loss of a license or certifi

cation issued under section 20135 of this title. 
§20139. Maintenance-of-way operations on 

railroad bridge• 
Not later than June 22, 1989, the Secretary of 

Transportation shall prescribe regulations and 
issue orders for the safety of maintenance-of
way employees on railroad bridges. The Sec
retary at least shall provide in those regulations 
standards for bridge safety equipment, including 
nets, walkways, handrails, and safety lines, and 
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requirements for the use of vessels when work is 
performed on bridges located over bodies of 
water. 
§20140. Alcohol and controlled •ub•lance• 

le•tilllf 
(a) DEFINITION.-In this section, "controlled 

substance" means any substance under section 
102 of the Comprehensive Drug Abuse Preven
tion and Control Act of 1970 (21 U.S.C. 802) 
specified by the Secretary of Transportation. 

(b) GENERAL.-(1) In the interest of safety, the 
Secretary of Transportation shall prescribe reg
ulations and issue orders, not later than Octo
ber 28, 1992, related to alcohol and controlled 
substances use in railroad operations. The regu
lations shall establish a program requiring-

( A) a railroad carrier to conduct 
preemployment, reasonable suspicion, random, 
and post-accident testing of all railroad employ
ees responsible for safety-sensitive functions (as 
decided by the Secretary) for the use of alcohol 
or a controlled substance in violation of law or 
a United States Government regulation; and 

(B) when the Secretary considers it appro
priate, disqualification for an established period 
of time or dismissal of any employee found-

(i) to have used or been impaired by alcohol 
when on duty; or 

(ii) to have used a controlled substance, 
whether or not on duty, except as allowed for 
medical purposes by law or a regulation or order 
under this chapter. 

(2) When the Secretary of Transportation con
siders it appropriate in the interest of safety, the 
Secretary may prescribe regulations and issue 
orders requiring railroad carriers to conduct 
periodic recurring testing of railroad employees 
responsible for safety-sensitive functions (as de
cided by the Secretary) for the use of aicohol or 
a controlled substance in violation of law or a 
Government regulation. 

(c) TESTING AND LABORATORY REQUIRE
MENTS.-In carrying out this section, the Sec
retary of Transportation shall develop require
ments that shall-

(1) promote, to the maximum extent prac
ticable, individual privacy in the collection of 
specimens; 

(2) for laboratories and testing procedures for 
controlled substances, incorporate the Depart
ment of Health and Human Services scientific 
and technical guidelines dated April 11, 1988, 
and any amendments to those guidelines, in
cluding mandatory guidelines establishing-

( A) comprehensive standards for every aspect 
of laboratory controlled substances testing and 
laboratory procedures to be applied in carrying 
out this section, including standards requiring 
the use of the best available technology to en
sure the complete reliability and accuracy of 
controlled substances tests and strict procedures 
governing the chain of custody of specimens col
lected for controlled substances testing; 

(B) the minimum list of controlled substances 
for which individuals may be tested; and 

(C) appropriate standards and procedures for 
periodic review of laboratories and criteria for 
certification and revocation of certification of 
laboratories to perform controlled substances 
testing in carrying out this section; 

(3) require that a laboratory involved in con
trolled substances testing under this section 
have the capability and facility, at the labora
tory, of performing screening and confirmatioa 
tests; 

(4) provide that all tests indicating the use of 
alcohol or a controlled substance in violation of 
law or a Government regulation be confirmed by 
a scientifically recognized method of testing ca
pable of providing quantitative information 
about alcohol or a controlled substance; 

(S) provide that each specimen be subdivided, 
secured, and labeled in the presence of the test
ed individual and that a part of the specimen be 

retained in a secure manner to prevent the pos
sibility of tampering, so that if the individual's 
confirmation test results are positive the individ
ual has an opportunity to have the retained 
part tested by a 2d confirmatio""- test done inde
pendently at another certified laboratory if the 
individual requests the 2d confirmation test not 
later than 3 days after being advised of the re
sults of the first confirmation test; 

(6) ensure appropriate safeguards for testing 
to detect and quantify alcohol in breath and 
body fluid samples, including urine and blood, 
through the development of regulations that 
may be necessary and in consultation with the 
Secretary of Health and Human Services; 

(7) provide for the confidentiality of test re
sults and medical information (other than infor
mation about alcohol or a controlled substance) 
of employees, except that this clause does not 
prevent the use of test results for the orderly im
position of appropriate sanctions under this sec
tion; and 

(8) ensure that employees are selected for tests 
by nondiscriminatory and impartial methods, so 
that no employee is harassed by being treated 
differently from other employees in similar cir
cumstances. 

(d) REHABILITATION.-The Secretary of Trans
portation shall prescribe regulations or issue or
ders establishing requirements for rehabilitation 
programs that at least provide for the identifica
~tion and opportunity for treatment of railroad 
employees responsible for safety-sensitive func
tions (as decided by the Secretary) in need of as
sistance in resolving problems with the use of al
cohol or a controlled substance in violation of 
law or a Government regulation. The Secretary 
shall decide on the circumstances under which 
employees shall be required to participate in a 
program. Each railroad carrier is encouraged to 
make such a program available to all of its em
ployees in addition to employees responsible for 
safety-sensitive functions. This subsection does 
not prevent a railroad carrier from establishing 
a program under this subsection in cooperation 
with another railroad carrier. 

(e) INTERNATIONAL OBLIGATIONS AND FOREIGN 
LAWS AND REGULATIONS.-In carrying out this 
section, the Secretary of Transportation-

(]) shall establish only requirements that are 
consistent with international obligations of the 
United States; and 

(2) shall consider applicable laws and regula
tions of foreign countries. 

(f) OTHER REGULATIONS ALLOWED.-This sec
tion does not prevent the Secretary of Transpor
tation from continuing in effect, amending, or 
further supplementing a regulation prescribed or 
order issued before October 28, 1991, governing 
the use of alcohol or a controlled substance in 
railroad operations. 
§20141. Power brvke safety 

(a) REVIEW AND REVISION OF EXISTING REGU
LATIONS.-The Secretary of Transportation shall 
review existing regulations on railroad power 
brakes and, not later than December 31, 1993, re
vise the regulations based on safety information 
presented during the review. Where applicable, 
the Secretary shall prescribe regulations that es
tablish standards on dynamic braking equip
ment. 

(b) 2-WAY END-OF-TRAIN DEVICES.-(1) The 
Secretary shall require 2-way end-of-train de
vices (or devices able to perform the same func
tion) on road trains, except locals, road switch
ers, or work trains, to enable the initiation of 
emergency braking from the rear of a train. The 
Secretary shall prescribe regulations as soon as 
possible, but not later than December 31, 1993, 
requiring the 2-way end-of-train devices. The 
regulations at least shall-

( A) establish standards for the devices based 
on performance; 

(B) prohibit a railroad carrier, on or after the 
date that is one year after the regulations are 

prescribed, from acquiring any end-of-train de
vice for use on trains that is not a 2-way device 
meeting the standards established under clause 
(A) of this paragraph; 

(C) require that the trains be equipped with 2-
way end-of-train devices meeting those stand
ards not later than 4 years after the regulations 
are prescribed; and 

(D) provide that any 2-way end-of-train de
vice acquired for use on trains before the regula
tions are prescribed shall be deemed to meet the 
standards. 

(2) The Secretary may consider petitions to 
amend the regulations prescribed under para
graph (1) of this subsection to allow the use of 
alternative technologies that meet the same 
basic performance requirements established by 
the regulations. 

(3) In developing the regulations required by 
paragraph (1) of this subsection, the Secretary 
shall consider information presented under sub
section (a) of this section. 

(c) EXCLUSIONS.-The Secretary may exclude 
from regulations prescribed under subsections 
(a) and (b) of this section any category of trains 
or rail operations if the Secretary decides that 
the exclusion is in the public interest and is con
sistent with railroad safety. The Secretary shall 
make public the reasons for the exclusion. The 
Secretary at least shall exclude from the regula
tions prescribed under subsection (b)-

(1) trains that have manned cabooses; 
(2) passenger trains with emergency brakes; 
(3) trains that operate only on track that is 

not part of the general railroad system; 
(4) trains that do not exceed 30 miles an hour 

and do not operate on heavy grades, except for 
any categories of trains specifically designated 
by the Secretary; and 

(5) trains that operate in a push mode. 
§20142. Track •afety 

(a) REVIEW OF EXISTING REGULATIONS.-Not 
later than March 3, 1993, the Secretary of 
Transportation shall begin a review of Depart
ment of Transportation regulations related to 
track safety standards. The review at least shall 
include an evaluation of-

(1) procedures associated with maintaining 
and installing continuous welded rail and its at
tendant structure; 

(2) the need for revisions to regulations on 
track excepted from track safety standards; and 

(3) employee safety. 
(b) REVISION OF REGULATIONS.-Not later 

than September 3, 1994, the Secretary shall pre
scribe regulations and issue orders to revise 
track safety standards, considering safety infor
mation presented during the review under sub
section (a) of this section and the report of the 
Comptroller General submitted under subsection 
(c) of this section. 

(c) COMPTROLLER GENERAL'S STUDY AND RE
PORT.-The Comptroller General shall study the 
effectiveness of the Secretary's enforcement of 
track safety standards, with particular atten
tion to recent relevant railroad accident experi
ence and information. Not later than September 
3, 1993, the Comptroller General shall submit a 
report to Congress and the Secretary on the re
sults of the study, with recommendations for im
proving enforcement of those standards. 
§20143. Loco11Wtive visibility 

(a) DEFINITION.-In this section, "locomotive 
visibility" means the enhancement of day and 
night visibility of the front end unit of a train, 
considering in particular the visibility and per
spective of a driver of a motor vehicle at a grade 
crossing. 

(b) INTERIM REGULATIONS.-Not later than 
December 31, 1992, the Secretary of Transpor
tation shall prescribe temporary regulations 
identifying ditch, crossing, strobe, and oscillat
ing lights as temporary locomotive visibility 
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measures and authorizing and encouraging the 
installation and use of those lights. Subchapter 
II of chapter 5 of title 5 does not apply to a tem
porary regulation or to an amendment to a tem
porary regulation. 

(C) REVIEW OF REGULATIONS.-The Secretary 
shall review the Secretary's regulations on loco
motive visibility. Not later than December 31, 
1993, the Secretary shall complete the current re
search of the Department of Transportation on 
locomotive visibility. In conducting the review, 
the Secretary shall collect relevant information 
from operational experience by rail carriers 
using enhanced visibility measures. 

(d) REGULATORY PROCEEDING.-Not later than 
June 30, 1994, the Secretary shall begin a regu
latory proceeding to prescribe final regulations 
requiring substantially enhanced locomotive vis
ibility measures. In the proceeding, the Sec
retary shall consider at least-

(1) revisions to the existing locomotive head
light standards, including standards for place
ment and intensity; 

(2) requiring the use of reflective material to 
enhance locomotive visibility; 

(3) requiring the use of additional alerting 
lights, including ditch, crossing, strobe, and os
cillating lights; 

(4) requiring the use of auxiliary lights to en
hance locomotive visibility when viewed from 
the side; 

(5) the effect of an enhanced visibility meas
ure on the vision, health, and safety of train 
crew members; and 

(6) separate standards for self-propelled, 
push-pull, and multi-unit passenger operations 
without a dedicated head end locomotive. 

(e) FINAL REGULATIONS.-(1) Not later than 
June 30, 1995, the Secretary shall prescribe final 
regulations requiring enhanced locomotive visi
bility measures. The Secretary shall require that 
not later than December 31, 1997, a locomotive 
not excluded from the regulations be equipped 
with temporary visibility measures under sub
section (b) of this section or the visibility meas
ures the final regulations require. 

(2) In prescribing regulations under para
graph (1) of this subsection, the Secretary may 
exclude a category of trains or rail operations 
from a specific visibility requirement if the Sec
retary decides the exclusion is in the public in
terest and is consistent with rail safety, includ
ing grade-crossing safety. 

(3) A locomotive equipped with temporary visi
bility measures prescribed under subsection (b) 
of this section when final regulations are pre
scribed under paragraph (1) of this subsection is 
deemed to be complying with the final regula
tions for 4 years after the final regulations are 
prescribed. 
§20144. Blue •ignal protection for on-track 

vehicle• 
The Secretary of Transportation shall pre

scribe regulations applying blue signal protec
tion to on-track vehicles where rest is provided. 

CH.APTER 203-SAFETY APPUANCES 
Sec. 
20301. Definition and nonapplication. 
20302. General requirements. 
20303. Moving defective and insecure vehicles 

needing repairs. 
20304. Assumption of risk by employees. 
20305. Inspection of mail cars. 
20306. Exemption for technological improve

ments. 
§20301. Definition and nonapplication 

(a) DEFINITION.-In this chapter, "vehicle" 
means a car, locomotive, tender, or similar vehi
cle. 

(b) NONAPPLICATION.-This chapter does not 
apply to the following: 

(1) a train of 4-wheel coal cars. 
(2) a train of 8-wheel standard logging cars if 

the height of each car from the top of the rail 

to the center of the coupling is not more than 25 
inches. 

(3) a locomotive used in hauling a train re
ferred to in clause (2) of this subsection when 
the locomotive and cars of the train are used 
only to transport logs. 
§20302. General requinm1ent• 

(a) GENERAL.-Except as provided in sub
section (c) of this section and section 20303 of 
this title, a railroad carrier may use or allow to 
be used on any of its railroad lines-

(1) a vehicle only if it is equipped with-
( A) couplers coupling automatically by im

pact, and capable of being uncoupled, without 
the necessity of individuals going between the 
ends of the vehicles; 

(B) secure sill steps and efficient hand brakes; 
and 

(C) secure ladders and running boards when 
required by the Secretary of Transportation, 
and, if ladders are required, secure handholds 
or grab irons on its roof at the top of each lad
der; 

(2) except as otherwise ordered by the Sec
retary, a vehicle only if it is equipped with se
cure grab irons or handholds on its ends and 
sides for greater security to individuals in cou
pling and uncoupling vehicles; 

(3) a vehicle only if it complies with the stand
ard height of drawbars required by regulations 
prescribed by the Secretary; 

(4) a locomotive only if it is equipped with a · 
power-driving wheel brake and appliances for 
operating the train-brake system; and 

(5) a train only if-
(A) enough of the vehicles in the train are 

equipped with power or train brakes so that the 
engineer on the locomotive hauling the train 
can control the train 's speed without the neces
sity of brake operators using the common hand 
brakes for that purpose; and 

(B) at least 50 percent of the vehicles in the 
train are equipped with power or train brakes 
and the engineer is using the power or train 
brakes on those vehicles and on all other vehi
cles equipped with them that are associated 
with those vehicles in the train. 

(b) REFUSAL TO RECEIVE VEHICLES NOT PROP
ERLY EQUIPPED.-A railroad carrier complying 
with subsection (a)(5)(A) of this section may 
refuse to receive from a railroad line of a con
necting railroad carrier or a shipper a vehicle 
that is not equipped with power or train brakes 
that will work and readily interchange with the 
power or train brakes in use on the vehicles of 
the complying railroad carrier. 

(c) COMBINED VEHICLES LOADING AND HAUL
ING LONG COMMODITIES.-Notwithstanding sub
section (a)(l)(B) of this section, when vehicles 
are combined to load and haul long commod
ities, only one of the vehicles must have hand 
brakes during the loading and hauling. 

(d) AUTHORITY TO CHANGE REQUIREMENTS.
The Secretary may-

(1) change the number, dimensions, locations, 
and manner of application prescribed by the 
Secretary for safety appliances required by sub
section (a)(l)(B) and (C) and (2) of this section 
only for good cause and after providing an op
portunity for a full hearing; 

(2) amend regulations for installing, inspect
ing, maintaining, and repairing power and train 
brakes only for the purpose of achieving safety; 
and 

(3) increase, after an opportunity for a full 
hearing, the minimum percentage of vehicles in 
a train that are required by subsection (a)(5)(B) 
of this section to be equipped and used with 
power or train brakes. 

(e) SERVICES OF ASSOCIATION OF AMERICAN 
RAILROADS.-ln carrying out subsection (d)(2) 
and (3) of this section, the Secretary may use 
the services of the Association of American Rail
roads. 

§20303. Moving defective and inaecure vehi
cle• needing repaira 
(a) GENERAL.-A vehicle that is equipped in 

compliance with this chapter whose equipment 
becomes defective or insecure nevertheless may 
be moved when necessary to make repairs, with
out a penalty being imposed under section 21302 
of this title, from the place at which the defect 
or insecurity was first discovered to the nearest 
available place at which the repairs can be 
made-

(1) on the railroad line on which the defect or 
insecurity was discovered; or 

(2) at the option of a connecting railroad car
rier, on the railroad line of the connecting car
rier, if not farther than the place of repair de
scribed in clause (1) of this subsection. 

(b) USE OF CHAINS INSTEAD OF DRAWBARS.-A 
vehicle in a revenue train or in association with 
commercially-used vehicles may be moved under 
this section with chains instead of drawbars 
only when the vehicle contains livestock or per
ishable freight. 

(c) LIABILITY.-The movement of a vehicle 
under this section is at the risk only of the rail
road carrier doing the moving. This section does 
not relieve a carrier from liability in a proceed
ing to recover damages for death or injury of a 
railroad employee arising from the movement of 
a vehicle with equipment that is defective, inse
cure, or not maintained in compliance with this 
chapter. 

§20304. AB•umption ofriak by employee• 
An employee of a railroad carrier injured by a 

vehicle or train used in violation of section 
20302(a)(l)(A), (2), (4), or (5)(A) of this title does 
not assume the risk of injury resulting from the 
violation, even if the employee continues to be 
employed by the carrier after learning of the 
violation. • 

§20305. lnapection of mail cara 
The Secretary of Transportation shall inspect 

the construction, adaptability, design, and con
dition of mail cars used on railroads in the Unit
ed States. The Secretary shall make a report on 
the inspection and submit a copy of the report 
to the United States Postal Service. 

§20306. Exemption for technological improve
ment• 
(a) GENERAL.-Subject to subsection (b) of this 

section, the Secretary of Transportation may ex
empt from the requirements of this chapter rail
road equipment or equipment that will be oper
ated on rails, when those requirements preclude 
the development or implementation of more effi
cient railroad transportation equipment or other 
transportation innovations under existing law. 

(b) CONDITIONS FOR EXEMPTION.-The Sec
retary may grant an exemption under subsection 
(a) of this section only on the basis of-

(1) findings based on evidence developed at a 
hearing; or 

(2) an agreement between national railroad 
labor representatives and the developer of the 
new equipment or technology. 

CHAPTER 205-SIGNAL SYSTEMS 
Sec. 
20501. Definition. 
20502. Requirements for installation and use. 
20503. Amending regulations and changing re-

quirements. 
20504. Inspection, testing, and investigation. 
20505. Reports of malfunctions and accidents. 

§20501. Definition 
In this chapter, "signal system" means a 

block signal system, an interlocking, automatic 
train stop, train control, or cab-signal device, or 
a similar appliance, method, device, or system 
intended to promote safety in railroad oper
ations. 
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§20502. Requirement• for installation. and 

use 
(a) /NSTALLATION.-(1) When the Secretary of 

Transportation decides after an investigation 
that it is necessary in the public interest, the 
Secretary may order a railroad carrier to install, 
on any part of its railroad line, a signal system 
that complies with requirements of the Sec
retary. The order must allow the carrier a rea
sonable time to complete the installation. A car
rier may discontinue or materially alter a signal 
system required under this paragraph only with 
the approval of the Secretary. 

(2) A railroad carrier ordered under para
graph (1) of this subsection to install a signal 
system on one part of its railroad line may not 
be held negligent for not installing the system 
on any part of its line that was not included in 
the order. If an accident or incident occurs on 
a part of the line on which the signal system 
was not required to be installed and was not in
stalled, the use of the system on another part of 
the line may not be considered in a civil action 
brought because of the accident or incident. 

(b) USE.-A railroad carrier may allow a sig
nal system to be used on its railroad line only 
when the system, including its controlling and 
operating appurtenances-

(1) may be operated safely without unneces
sary risk of personal injury; and 

(2) has been inspected and can meet any test 
prescribed under this chapter. 
§20503. Amen.ding regulations and changing 

requirements 
The Secretary of Transportation may amend a 

regulation or change a requirement applicable 
to a railroad carrier for installing, maintaining, 
inspecting, or repairing a signal system under 
this chapter-

(1) when the carrier files with the Secretary a 
request for the amendment or change and the 
Secretary approves the request; or 

(2) on the Secretary's own initiative for good 
cause shown. 
§20504. Inspection., testing, and investigation. 

(a) SYSTEMS IN USE.-(1) The Secretary of 
Transportation may-

( A) inspect and test a signal system used by a 
railroad carrier; and 

(B) decide whether the system is in safe oper
ating condition. 

(2) In carrying out this subsection, the Sec
retary may employ only an individual who--

(A) has no interest in a patented article re
quired to be used on or with a signal system; 
and 

(B) has no financial interest in a railroad car
rier or in a concern dealing in railroad supplies. 

(b) SYSTEMS SUBMITTED FOR INVESTIGATION 
AND TESTING.-The Secretary may investigate, 
test, and report on the use of and need for a sig
nal system, without cost to the United States 
Government, when the system is submitted in 
completed shape for investigation and testing. 
§20505. Reports of malfunctions and acci-

dents 
In the way and to the extent required by the 

Secretary of Transportation, a railroad carrier 
shall report to the Secretary a failure of a signal 
system to function as intended. If the failure re
sults in an accident or incident causing injury 
to an individual or property that is required to 
be reported under regulations prescribed by the 
Secretary, the carrier owning or maintaining 
the signal system shall report to the Secretary 
immediately in writing the fact of the accident 
or incident. 

CHAPTER 207-LOCOMOTWES 
Sec. 
20701. Requirements for use. 
20702. Inspections, repairs, and inspection and 

repair reports. 

20703. Accident reports and investigations. 
§20701. Requirements for use 

A railroad carrier may use or allow to be used 
a locomotive or tender on its railroad line only 
when the locomotive or tender and its parts and 
appurtenances-

(1) are in proper condition and safe to operate 
without unnecessary danger of personal injury; 

(2) have been inspected as required under this 
chapter and regulations prescribed by the Sec
retary of Transportation under this chapter; 
and 

(3) can withstand every test prescribed by the 
Secretary under this chapter. 
§ 20702. Inspections, repairB, and inspection. 

and repair reports 
(a) GENERAL.-The Secretary of Transpor

tation shall-
(1) become familiar, so far as practicable, with 

the condition of every locomotive and tender 
and its parts and appurtenances; 

(2) inspect every locomotive and tender and its 
parts and appurtenances as necessary to carry 
out this chapter, but not necessarily at stated 
times or at regular intervals; and 

(3) ensure that every railroad carrier makes 
inspections of locomotives and tenders and their 
parts and appurtenances as required by regula
tions prescribed by the Secretary and repairs 
every defect that is disclosed by an inspection 
before a defective locomotive, tender, part, or 
appurtenance is used again. 

(b) NONCOMPLYING LOCOMOTIVES, TENDERS, 
AND P ARTS.-(1) When the Secretary finds that 
a locomotive, tender, or locomotive or tender 
part or appurtenance owned or operated by a 
railroad carr,ier does not comply with this chap
ter or a regulation prescribed under this chap
ter, the Secretary shall give the carrier written 
notice describing any defect resulting in non
compliance. Not later than 5 days after receiv
ing the notice of noncompliance, the carrier may 
submit a written request for a reinspection. On 
receiving the request, the Secretary shall pro
vide for the reinspection by an officer or em
ployee of the Department of Transportation who 
did not make the original inspection. The rein
spection shall be made not later than 15 days 
after the date the Secretary gives the notice of 
noncompliance. 

(2) Immediately after the reinspection is com
pleted, the Secretary shall give written notice to 
the railroad carrier stating whether the loco
motive, tender, part, or appurtenance is in com
pliance. If the original finding of noncompli
ance is sustained, the carrier has 30 days after 
receipt of the notice to file an appeal with the 
Secretary. If the carrier files an appeal, the Sec
retary, after providing an opportunity for a pro
ceeding, may revise or set aside the finding of 
noncompliance. 

(3) A locomotive, tender, part, or appur
tenance found not in compliance under this sub
section may be used only after it is-

( A) repaired to comply with this chapter and 
regulations prescribed under this chapter; or 

(B) found on reinspection or appeal to be in 
compliance. 

(c) REPORTS.-A railroad carrier shall make 
and keep, in the way the Secretary prescribes by 
regulation, a report of every-

(1) inspection made under regulations pre
scribed by the Secretary; and 

(2) repair made of a defect disclosed by such 
an inspection. 

(d) CHANGES IN INSPECTION PROCEDURES.-A 
railroad carrier may change a rule or instruc
tion of the carrier governing the inspection by 
the carrier of the locomotives and tenders and 
locomotive and tender parts and appurtenances 
of the carrier when the Secretary approves a re
quest filed by the carrier to make the change. 
§20703. Accident reports and investigations 

(a) ACCIDENT REPORTS AND SCENE PRESERVA
TION.-When the failure of a locomotive, tender, 

or locomotive or tender part or appurtenance re
sults in an accident or incident causing serious 
personal injury or death, the railroad carrier 
owning or operating the locomotive or tender-

(1) immediately shall file with the Secretary of 
Transportation a written statement of the fact 
of the accident or incident; and 

(2) when the locomotive is disabled to the ex
tent it cannot be operated under its own power, 
shall preserve intact all parts affected by the ac
cident or incident, if possible without interfering 
with traffic, until an investigation of the acci
dent or incident is completed. 

(b) /NVESTIGATIONS.-The Secretary shall-
(1) investigate each accident and incident re

ported under subsection (a) of this section; 
(2) inspect each part aft ected by the accident 

or incident; and 
(3) make a complete and detailed report on the 

cause of the accident or incident. 
(c) PUBLICATION AND USE OF INVESTIGATION 

REPORTS.-When the Secretary considers publi
cation to be in the public interest, the Secretary 
may publish a report of an investigation made 
under this section, stating the cause of the acci
dent or incident and making appropriate rec
ommendations. No part of a report may be ad
mitted into evidence or used in a civil action for 
damages resulting from a matter mentioned in 
the report. 

Sec. 

CHAPTER 209-ACCIDENTS AND 
INCIDENTS 

20901. Reports. 
20902. Investigations. 
20903. Reports not evidence in civil actions for 

damages. 
§20901. Report• 

(a) GENERAL REQUIREMENTS.-Not later than 
30 days after the end of each month, a railroad 
carrier shall file a report with the Secretary of 
Transportation on all accidents and incidents 
resulting in injury or death to an individual or 
damage to equipment or a roadbed arising from 
the carrier's operations during the month. The 
report shall be under oath and shall state the 
nature, cause, and circumstances of each re
ported accident or incident. If a railroad carrier 
assigns human error as a cause, the report shall 
include, at the option of each employee whose 
error is alleged, a statement by the employee ex
plaining any factors the employee alleges con
tributed to the accident or incident. 

(b) MONETARY THRESHOLD FOR REPORTING.
(1) In establishing or changing a monetary 
threshold for the reporting of a railroad acci
dent or incident, the Secretary shall base dam
age cost calculations only on publicly available 
information obtained from-

( A) the Bureau of Labor Statistics; or 
(B) another department, agency, or instru

mentality of the United States Government if 
the information has been collected through ob
jective, statistically sound survey methods or 
has been previously subject to a public notice 
and comment process in a proceeding of a Gov
ernment department, agency, or instrumental
ity . 

(2) If information is not available as provided 
in paragraph (l)(A) or (B) of this subsection, 
the Secretary may use any other source to ob
tain the information. However, use of the infor
mation shall be subject to public notice and an 
opportunity for written comment. 
§20902. Investigations 

(a) GENERAL AUTHORITY.-The Secretary of 
Transportation, or an impartial investigator au
thorized by the Secretary, may investigate-

(1) an accident or incident resulting in serious 
injury to an individual or to railroad property, 
occurring on the railroad line of a railroad car
rier; and 

(2) an accident or incident reported under sec
tion 20505 of this title. 
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(b) OTHER DUTIES AND POWERS.-In carrying 

out an investigation, the Secretary or author
ized investigator may subpena witnesses, require 
the production of records, exhibits, and other 
evidence, administer oaths, and take testimony. 
If the accident or incident is investigated by a 
commission of the State in which it occurred, 
the Secretary, if convenient, shall carry out the 
investigation at the same time as, and in coordi
nation with, the commission's investigation. The 
railroad carrier on whose railroad line the acci
dent or incident occurred shall provide reason
able facilities to the Secretary for the investiga
tion. 

(c) REPORTS.-When in the public interest, the 
Secretary shall make a report of the investiga
tion, stating the cause of the accident or inci
dent and making recommendations the Sec
retary considers appropriate. The Secretary 
shall publish the report in a way the Secretary 
considers appropriate. 
§20903. Reports not evidence in civil actions 

for damages 
No part of an accident or incident report filed 

by a railroad carrier under section 20901 of this 
title or made by the Secretary of Transportation 
under section 20902 of this title may be used in 
a civil action for damages resulting from a mat
ter mentioned in the report. 

CHAPTER 211-HOURS OF SERVICE 
Sec. 
21101. Definitions. 
21102. Nonapplication and exemption. 
21103. Limitations on duty hours of train em

ployees. 
21104. Limitations on duty hours of signal em

ployees. 
21105. Limitations on duty hours of dispatch

ing service employees. 
21106. Limitations on employee sleeping quar

ters. 
21107. Maximum duty hours and subjects of 

collective bargaining. 
§21101. Definitions 

In this chapter-
(1) "designated terminal" means the home or 

away-from-home terminal for the assignment of 
a particular crew. · 

(2) "dispatching service employee" means an 
operator, train dispatcher, or other train em
ployee who by the use of an electrical or me
chanical device dispatches, reports, transmits, 
receives, or delivers orders related to or affecting 
train movements. 

(3) "employee" means a dispatching service 
employee, a signal employee, or a train em
ployee. 

(4) "signal employee" means an individual 
employed by a railroad carrier who is engaged 
in installing, repairing, or maintaining signal 
systems. 

(5) "train employee" means an individual en
gaged in or connected with the movement of a 
train, including a hostler. 
§21102. Nonapplication and exemption 

(a) GENERAL.-This chapter does not apply to 
a situation involving any of the following: 

(1) a casualty. 
(2) an unavoidable accident. 
(3) an act of God. 
(4) a delay resulting from a cause unknown 

and unforeseeable to a railroad carrier or its of
ficer or agent in charge of the employee when 
the employee left a terminal. 

(b) EXEMPTION.-The Secretary of Transpor
tation may exempt a railroad carrier having not 
more than 15 employees covered by this chapter 
from the limitations imposed by this chapter. 
The Secretary may allow the exemption after a 
full hearing, for good cause shown, and on de
ciding that the exemption is in the public inter
est and will not affect safety adversely. The ex-

emption shall be for a specific period of time and 
is subject to review at least annually. The ex
emption may not authorize a carrier to require 
or allow its employees to be on duty more than 
a total of 16 hours in a 24-hour period. 
§21103. Limitations on duty h.oun of train 

employees 
(a) GENERAL.-Except as provided in sub

section (c) of this section, a railroad carrier and 
its officers and agents may not require or allow 
a train employee to remain or go on duty-

(1) unless that employee has had at least 8 
consecutive hours off duty during the prior 24 
hours; or 

(2) after that employee has been on duty for 
12 consecutive hours, until that employee has 
had at least 10 consecutive hours off duty. 

(b) DETERMINING TIME ON DUTY.-In deter
mining under subsection (a) of this section the 
time a train employee is on or off duty, the fol
lowing rules apply: 

(1) Time on duty begins when the employee re
ports for duty and ends when the employee is fi
nally released from duty. 

(2) Tir,ie the employee is engaged in or con
nected with the movement of a train is time on 
duty. 

(3) Time spent performing any other service 
for the railroad carrier during a 24-hour period 
in which the ~ployee is engaged in or con
nected with the movement of a train is time on 
duty. 

(4) Time spent in deadhead transportation to 
a duty assignment is time on duty, but time 
spent in deadhead transportation from a duty 
assignment to the place of final release is nei
ther time on duty nor time off duty. 

(5) An interim period available for rest at a 
place other than a designated terminal is time 
on duty. 

(6) An interim period available for less than 4 
hours rest at a designated terminal is time on 
duty. 

(7) An interim period available for at least 4 
hours rest at a place with suitable facilities for 
food and lodging is not time on duty when the 
employee is prevented from getting to the em
ployee's designated terminal by any of the fol
lowing: 

(A) a casualty. 
(B) a track obstruction. 
(C) an act of God. 
(D) a derailment or major equipment failure 

resulting from a cause that was unknown and 
unforeseeable to the railroad carrier or its offi
cer or agent in charge of that employee when 
that employee left the designated terminal. 

(c) EMERGENCIES.-A train employee on the 
crew of a wreck or relief train may be allowed 
to remain or go on duty for not more than 4 ad
ditional hours in any period of 24 consecutive 
hours when an emergency exists and the work 
of the crew is related to the emergency. In this 
subsection, an emergency ends when the track is 
cleared and the railroad line is open for traf fie. 
§21104. Limitations on duty h.oun of •ignal 

employee• 
(a) GENERAL.-(1) In paragraph (2)(C) of this 

subsection, "24-hour period" means the period 
beginning when a signal employee reports for 
duty immediately after 8 consecutive hours off 
duty or, when required under paragraph (2)(B) 
of this subsection, after 10 consecutive hours off 
duty. 

(2) Except as provided in subsection (c) of this 
section, a railroad carrier and its officers and 
agents may not require or allow a signal em
ployee to remain or go on duty-

( A) unless that employee has had at least 8 
consecutive hours off duty during the prior 24 
hours; · 

(B) after that employee has been on duty for 
12 consecutive hours, until that employee has 
had at least 10 consecutive hours off duty; or 

(C) after that employee has been on duty a 
total of 12 hours during a 24-hour period, or 
after the end of that 24-hour period, whichever 
occurs first, until that employee has had at least 
8 consecutive hours off duty. 

(b) DETERMINING TIME ON DUTY.-In deter
mining under subsection (a) of this section the 
time a signal employee is on duty or off duty, 
the following rules apply: 

(1) Time on duty begins when the employee re
ports for duty and ends when the employee is fi
nally released from duty. 

(2) Time spent performing any other service 
for the railroad carrier during a 24-hour period 
in which the employee is engaged in installing, 
repairing, or maintaining signal systems is time 
on duty. 

(3) Time spent returning from a trouble call, 
whether the employee goes directly to the em
ployee's residence or by way of the employee's 
headquarters, is neither time on duty nor time 
off duty, except that up to one hour of that time 
spent returning from the final trouble call of a 
period of continuous or broken service is time off 
duty. 

(4) If, at the end of scheduled duty hours, an 
employee has not completed the trip from the 
final outlying worksite of the duty period to the 
employee's headquarters or directly to the em
ployee's residence, the time after the scheduled 
duty hours necessarily spent in completing the 
trip to the residence or headquarters is neither 
time on duty nor time off duty. 

(5) If an employee is released from duty at an 
outlying worksite before the end of the employ
ee's scheduled duty hours to comply with this 
section, the time necessary for the trip from the 
worksite to the employee's headquarters or di
rectly to the employee's residence is neither time 
on duty nor time off duty. 

(6) Time spent in transportation on an 
ontrack vehicle, including time referred to in 
paragraphs (3)-(5) of this subsection, is time on 
duty. 

(7) A regularly scheduled meal period or an
other release period of at least 30 minutes but 
not more than one hour is time off duty and 
does not break the continuity of service of the 
employee under this section, but a release period 
of more than one hour is time off duty and does 
break the continuity of service. 

(c) EMERGENCIES.-A signal employee may be 
allowed to remain or go on duty for not more 
than 4 additional hours in any period of 24 con
secutive hours when an emergency exists and 
the work of that employee is related to the emer
gency. In this subsection, an emergency ends 
when the signal system is restored to service. 
§21105. Limitations on duty l&oun of dis-

patching •ervice employee• 
(a) APPLICAT/ON.-This section applies, rather 

than section 21103 or 21104 of this title, to a 
train employee or signal employee during any 
period of time the employee is performing duties 
of a dispatching service employee. 

(b) GENERAL.-Except as provided in sub
section (d) of this section, a dispatching service 
employee may not be required or allowed to re
main or go on duty for more than-

(1) a total of 9 hours during a 24-hour period 
in a tower, office, station, or place at which at 
least 2 shifts are employed; or 

(2) a total of 12 hours during a 24-hour period 
in a tower, office, station, or place at which 
only one shift is employed. 

(c) DETERMINING TIME ON DUTY.-Under sub
section (b) of this section, time spent performing 
any other service for the railroad carrier during 
a 24-hour period in which the employee is on 
duty in a tower, office, station, or other place is 
time on duty in that tower, office, station, or 
place. 

(d) EMERGENCIES.-When an emergency exists, 
a dispatching service employee may be allowed 
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to remain or go on duty for not more than 4 ad
ditional hours during a period of 24 consecutive 
hours for not more than 3 days during a period 
of 7 consecutive days. 
§21106. LimUationa on employee •l.eeping 

quarters 
A railroad carrier and its officers ·and 

agents-
(1) may provide sleeping quarters (including 

crew quarters, camp or bunk cars, and trailers) 
for employees, and any individuals employed to 
maintain the right of way of a railroad carrier, 
only if the sleeping quarters are clean, safe, and 
sanitary and give those employees and individ
uals an opportunity for rest free from the inter
ruptions caused by noise under the control of 
the carrier; and 

(2) may not begin, after July 7, 1976, construc
tion or reconstruction of sleeping quarters re
ferred to in clause (1) of this section in an area 
or in the immediate vicinity of an area, as deter
mined under regulations prescribed by the Sec
retary of Transportation, in which railroad 
switching or humping operations are performed. 
§21107. Mcuimum duty hours and •ubject• of 

collective bargaining 
The number of hours established by this chap

ter that an employee may be required or allowed 
to be on duty is the maximum number of hours 
consistent with safety. Shorter hours of service 
and time on duty of an employee are proper sub
jects for collective bargaining between a railroad 
carrier and its employees. 

Sec. 

CHAPTER 21~ENALTIES 
SUBCHAPTER I-CIVIL PENALTIES 

21301. Chapter 201 general violations. 
21302. Chapter 201 accident and incident viola

tions and chapter 203-209 viola
tions. 

21303. Chapter 211 violations. 
21304. Willfulness requirement for penalties 

against individuals. 
SUBCHAPTER II-CRIMINAL PENALTIES 

21311. Records and reports. 
SUBCHAPTER I-CIVIL PENALTIES 

§21301. Chapter 201 general violation. 
(a) PENALTY.-(1) Subject to section 21304 of 

this title, a person violating a regulation pre
scribed or order issued by the Secretary of 
Transportation under chapter 201 of this title is 
liable to the United States Government for a 
civil penalty. The Secretary shall impose the 
penalty applicable under paragraph (2) of this 
subsection. A separate violation occurs for each 
day the violation continues. 

(2) The Secretary shall include in, or make ap
plicable to, each regulation prescribed and order 
issued under chapter 201 of this title a civil pen
alty for a violation. The amount of the penalty 
shall be at least $500 but not more than $10,000. 
However, when a grossly negligent violation or 
a pattern of repeated violations has caused an 
imminent hazard of death or injury to individ
uals, or has caused death or injury, the amount 
may be not more than $20,000. 

(3) The Secretary may compromise the amount 
of a civil penalty imposed under this subsection 
to not less than $500 before ref erring the matter 
to the Attorney General for collection. In deter
mining the amount of a compromise, the Sec
retary shall consider-

( A) the nature, circumstances, extent, and 
gravity of the violation; 

(B) with respect to the violator, the degree of 
culpability, any history of violations, the ability 
to pay, and any effect on the ability to continue 
to do business; and 

(C) other matters that justice requires. 
(b) SETOFF.-The Government may deduct the 

amount of a civil penalty imposed or com-

promised under this section from amounts it 
owes the person liable for the penalty. 

(c) DEPOSIT IN TREASURY.-A civil penalty 
collected under this section or section 20113(b) of 
this title shall be deposited in the Treasury as 
miscellaneous receipts. 
§21302. Chapter 201 accident and incident 

violation. and chapter 203-209 violation. 
(a) PENALTY.-(1) Subject to section 21304 of 

this title, a person violating a regulation pre
scribed or order issued under chapter 201 of this 
title related to accident and incident reporting 
or investigation, or violating chapters 203-209 of 
this title or a regulation or requirement pre
scribed or order issued under chapters 203-209, is 
liable to the United States Government for a 
civil penalty. An act by an individual that 
causes a railroad carrier to be in violation is a 
violation. A separate violation occurs for each 
day the violation continues. 

(2) The Secretary of Transportation imposes a 
civil penalty under this subsection. The amount 
of the penalty shall be at least $500 but not more 
than $10,000. However, when a grossly negligent 
violation or a pattern of repeated violations has 
caused an imminent" hazard of death or injury 
to individuals, or has caused death or injury, 
the amount may be not more than $20,000. 

(3) The Secretary may compromise the amount 
of the civil penalty under section 3711 of title 31. 
In determining the amount of a compromise, the 
Secretary shall consider-

(A) the nature, circumstances, extent, and 
gravity of the violation; 

(B) with respect to the violator, the degree of 
culpability, any history of violations, the ability 
to pay, and any effect on the ability to continue 
to do business; and 

(C) other matters that justice requires. 
(4) If the Secretary does not compromise the 

amount of the civil penalty, the Secretary shall 
ref er the matter to the Attorney General for col
lection. 

(b) CIVIL ACTIONS To COLLECT.-The Attor
ney General shall bring a civil action in a dis
trict court of the United States to collect a civil 
penalty that is ref erred to the Attorney General 
for collection under subsection (a) of this sec
tion. The action may be brought in the judicial 
district in which the violation occurred or the 
defendant has its principal executive office. If 
the action is against an individual, the action 
also may be brought in the judicial district in 
which the individual resides. 
§21303. Chapter 211 violation. 

(a) PENALTY.-(1) Subject to section 21304 of 
this title, a person violating chapter 211 of this 
title is liable to the United States Government 
for a civil penalty. An act by an individual that 
causes a railroad carrier to be in violation is a 
violation. For a violation of section 21106 of this 
title, a separate violation occurs for each day a 
facility is not in compliance. 

(2) The Secretary of Transportation imposes a 
civil penalty under this subsection. The amount 
of the penalty shall be at least $500 but not more 
than $10,000. However, when a grossly negligent 
violation or a pattern of repeated violations has 
caused an imminent hazard of death or injury 
to individuals, or has caused death or injury, 
the amount may be not more than $20,000. 

(3) The Secretary may compromise the amount 
of the civil penalty under section 3711 of title 31. 
In determining the amount of a compromise, the 
Secretary shall consider-

(A) the nature, circumstances, extent, and 
gravity of the violation; 

(B) with respect to the violator, the degree of 
culpability, any history of violations, the ability 
to pay, and any effect on the ability to continue 
to do business; and 

(C) other matters that justice requires. 
(4) If the Secretary does not compromise the 

amount of the civil penalty, the Secretary shall 

ref er the matter to the Attorney General for col
lection. 

(b) CIVIL ACTIONS To COLLECT.-(]) The At
torney General shall bring a civil action in a 
district court of the United States to collect a 
civil. penalty that is referred to the Attorney 
General for collection under subsection (a) of 
this section after satisfactory information is pre
sented to the Attorney General. The action may 
be brought in the judicial district in which the 
violation occurred or the defendant has its prin
cipal executive office. If the action is against an 
individual, the action also may be brought in 
the judicial district in which the individual re
sides. 

(2) A civil action under this subsection must 
be brought not later than 2 years after the date 
of the violation unless administrative notifica
tion under section 3711 of title 31 is given within 
that 2-year period to the person committing the 
violation. However, even if notification is given, 
the action must be brought within the period 
specified in section 2462 of title 28. 

(c) IMPUTATION OF KNOWLEDGE.-ln any pro
ceeding under this section, a railroad carrier is 
deemed to know the acts of its officers and 
agents. 
§21304. Willfulnesa requirement for penaltie• 

againat individuaZ. 
A civil penalty under this subchapter may be 

imposed against an individual only for a willful 
violation. An individual is deemed not to have 
committed a willful violation if the individual 
was fallowing the direct order of a railroad car
rier official or supervisor under protest commu
nicated to the official or supervisor. The indi
vidual is entitled to document the protest. 

SUBCHAPTER II-CRIMINAL PENALTIES 
§21311. Recordll and report• 

(a) RECORDS AND REPORTS UNDER CHAPTER 
201.-A person shall be fined under title 18, im
prisoned for not more than 2 years, or both, if 
the person knowingly and willfully-

(1) makes a false entry in a record or report 
required to be made or preserved under chapter 
201 of this title; 

(2) destroys, mutilates, changes, or by another 
means falsifies such a record or report; 

(3) does not enter required specified facts and 
transactions in such a record or report; 

(4) makes or preserves such a record or report 
in violation of a regulation prescribed or order 
issued under chapter 201 of this title; or 

(5) files a false record or report with the Sec
retary of Transportation. 

(b) ACCIDENT AND INCIDENT REPORTS.-A rail
road carrier not filing the report required by 
section 20901 of this title shall be fined not more 
than $500 for each violation and not more than 
$500 for each day during which the report is 
overdue. 

PART B-ASSIST ANGE 
CHAPTER 221--LOCAL RAIL FREIGHT 

ASSISTANCE 
Sec. 
22101. Financial assistance for State projects. 
22102. Eligibility. 
22103. Applications. 
22104. State rail plan financing. 
22105. Sharing project costs. 
22106. Limitations on financial assistance. 
22107. Records, audits, and information. 
22108. Authorization of appropriations. 
§22101. Financial assitltance for State 

project• 
(a) GENERAL.-The Secretary of Transpor

tation shall provide financial assistance to a 
State, as provided under this chapter, for a rail 
freight assistance project of the State when a 
rail carrier subject to subchapter I of chapter 
105 of this title maintains a rail line in the 
State. The assistance is for the cost of-
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(1) acquiring, in any way the State considers 

appropriate, an interest in a rail line or rail 
property to maintain existing, or to provide fu
ture, rail freight transportation, but only if the 
Interstate Commerce Commission has author
ized, or exempted from the requirements of that 
authorization, the abandonment of, or the dis
continuance of rail transportation on, the rail 
line related to the project: 

(2) improving and rehabilitating rail property 
on a rail line to the extent necessary to allow 
adequate and efficient rail freight transpor
tation on the line, but only if the rail carrier 
certifies that the rail line related to the project 
carried not more than 5,000,()()() gross ton-miles 
of freight a mile in the prior year; and 

(3) building rail or rail-related facilities (in
cluding new connections between at least 2 ex
isting rail lines, intermodal freight terminals, 
sidings, bridges, and relocation of existing lines) 
to improve the quality and efficiency of the rail 
freight transportation, but only if the rail car
rier certifies that the rail line related to the 
project carried not more than 5,()()(),()()() gross 
ton-miles of freight a mile in the prior year. 

(b) CALCULATING COST-BENEFIT RATIO.-The 
Secretary shall establish a methodology for cal
culating the ratio of benefits to costs of projects 
proposed under this chapter. In establishing the 
methodology, the Secretary shall consider the 
need for equitable treatment of different regions 
of the United States and different commodities 
transported by rail. The establishment of the 
methodology is committed to the discretion of 
the Secretary. 

(c) CONDITIONS.-(]) Assistance for a project 
shall be provided under this chapter only if-

( A) a rail carrier certifies that the rail line re
lated to the project carried more than 20 car
loads a mile during the most recent year during 
which transportation was provided by the car
rier on the line: and 

(B) the ratio of benefits to costs for the 
project, as calculated using the methodology es
tablished under subsection (b) of this section, is 
more than 1.0. 

(2) If the rail carrier that provided the trans
portation on the rail line is no longer in exist
ence, the applicant for the project shall provide 
the information required by the certification 
under paragraph (l)(A) of this subsection in the 
way the Secretary prescribes. 

(3) The Secretary may waive the requirement 
of paragraph fl)(A) or (2) of this subsection if 
the Secretary-

( A) decides that the rail line has contractual 
guarantees of at least 40 carloads a mile for 
each of the first 2 years of operation of the pro
posed project: and 

(B) finds that there is a reasonable expecta
tion that the contractual guarantees will be ful
filled. 

(d) LIMITATIONS ON AMOUNTS.-A State may 
not receive more than 15 percent of the amounts 
provided in a fiscal year under this chapter. Not 
more than 20 percent of the amounts available 
under this chapter may be provided in a fiscal 
year for any one project. 
§22102. Eligibility 

A State is eligible to receive financial assist
ance under this chapter only when the State 
complies with regulations the Secretary of 
Transportation prescribes under this chapter 
and the Secretary decides that-

(1) the State has an adequate plan for rail 
transportation in the State and a suitable proc
ess for updating, revising, and modifying the 
plan: 

(2) the State plan is administered or coordi
nated by a designated State authority and pro
vides for a fair distribution of resources: 

(3) the State authority-
( A) is authorized to develop, promote, super

vise, and support safe, adequate, and efficient 
rail transportation; 

(B) employs or will employ sufficient qualified 
and trained personnel; 

(C) maintains or will maintain adequate pro
grams of investigation, research, promotion, and 
development with opportunity for public partici
pation: and 

(D) is designated and directed to take all 
practicable steps (by itself or with other State 
authorities) to improve rail transportation safe
ty and reduce energy use and pollution related 
to transportation: and 

(4) the State has ensured that it maintains or 
will maintain adequate procedures for financial 
control, accounting, and performance evalua
tion for the proper use of assistance provided by 
the United States Government. 
§22103. Applicationa 

(a) FILING.-A State must file an application 
with the Secretary of Transportation for finan
cial assistance for a project described under sec
tion 22101(a) of this title not later than January 
1 of the fiscal year for which amounts have been 
appropriated. However, for a fiscal year for 
which the authorization of appropriations for 
assistance under this chapter has not been en
acted by the first day of the fiscal year, the 
State must file the application not later than 90 
days after the date of enactment of a law au
thorizing the appropriations for that fiscal year. 
The Secretary shall prescribe the form of the ap
plication. 

(b) CONSIDERATIONS.-ln considering an ap
plication under this subsection, the Secretary 
shall consider the fallowing: 

(1) the percentage of rail lines that rail car
riers have identified to the Interstate Commerce 
Commission for abandonment or potential aban
donment in the State. 

(2) the likelihood of future abandonments in 
the State. 

(3) the ratio of benefits to costs for a proposed 
project calculated using the methodology estab
lished under section 22101(b) of this title. 

(4) the likelihood that the rail line will con
tinue operating with assistance. 

(5) the impact of rail bankruptcies, rail re
structuring, and rail mergers on the State. 
§22104. State rail plan financing 

(a) ENTITLEMENT AND USES.-On the first day 
of each fiscal year, each State is entitled to 
$36,000 of the amounts made available under 
section 22108 of this title during that fiscal year 
to be used-

(1) to establish, update, revise, and modify the 
State plan required by section 22102 of this 
title; or 

(2) to carry out projects described in section 
22101(a)(l), (2), or (3) of this title, as designated 
by the State, if those projects meet the require
ments of section 22101(c)(l)(B) of this title. 

(b) APPLICATIONS.-Each State must apply for 
amounts under this section not later than the 
first day of the fiscal year for which the 
amounts are available. However, for any fiscal 
year for which the authorization of appropria
tions for financial assistance under this chapter 
has not been enacted by the first day of the fis
cal year, the State must apply for amounts 
under this section not later than 60 days after 
the date of enactment of a law authorizing the 
appropriations for that fiscal year. Not later 
than 60 days after receiving an application, the 
Secretary of Transportation shall consider the 
application and notify the State of the approval 
or disapproval of the application. 

(c) AVAILABILITY OF AMOUNTS.-Amounts pro
vided under this section remain available to a 
State for obligation for the first 3 months after 
the end of the fiscal year for which the amounts 
were made available. Amounts not applied for 
under this section or that remain unobligated 
after the first 3 months after the end of the fis
cal year for which the amounts were made 

available are available to the Secretary for 
projects meeting the requirements of this chap
ter. 
§22105. Sharing project coats 

(a) GENERAL.-(1) The United States Govern
ment's share of the costs of financial assistance 
for a project under this chapter is 50 percent, 
except that for assistance provided under sec
tion 22101(a)(2) of this title, the Government's 
share is 70 percent. The State may pay its share 
of the costs in cash or through the following 
benefits, to the extent that the benefits other
wise would not be provided: 

(A) forgiveness of taxes imposed on a rail car
rier or its property. 

(B) real and tangible personal property (pro
vided by the State or a person for the State) nec
essary for the safe and efficient operation of rail 
freight transportation. 

(C) track rights secured by the State for a rail 
carrier. 

(D) the cash equivalent of State salaries for 
State employees working on the State project, 
except overhead and general administrative 
costs. 

(2) A State may pay more than its required 
percentage share of the costs of a project under 
this chapter. When a State, or a person acting 
for a State, pays more than the State share of 
the costs of its projects during a fiscal year, the 
excess amount shall be applied to the State 
share for the costs of the State projects for later 
fiscal years. 

(b) AGREEMENTS TO COMBINE AMOUNTS.
States may agree to combine any part of the 
amounts made available under this chapter to 
carry out a project that is eligible for assistance 
under this chapter when-

(1) the project will benefit each State making 
the agreement: and 

(2) the agreement is not a violation of State 
law. 
§22106. Limitationa on financial assistance 

(a) GRANTS AND LOANS.-A State shall use fi
nancial assistance for projects under this chap
ter to make a grant or lend money to the owner 
of rail property, or a rail carrier providing rail 
transportation, related to a project being as
sisted. The State shall decide on the financial 
terms of the grant or loan, except that the time 
for making grant advances shall comply with 
regulations of the Secretary of the Treasury. 

(b) HOLDING AND USE OF GOVERNMENT'S 
SHARE.-The State shall place the United States 
Government's share of money that is repaid in 
an interest-bearing account. However, the Sec
retary of Transportation may allow a borrower 
to place that money, for the benefit of the State, 
in a bank designated by the Secretary of the 
Treasury under section JO of the Act of June 11, 
1942 (12 U.S.C. 265). The State shall use the 
money and accumulated interest to make other 
grants and loans under this chapter. 

(c) PAYMENT OF UNUSED MONEY AND ACCUMU
LATED INTEREST.-The State may pay the Sec
retary of Transportation the Government's 
share of unused money and accumulated inter
est at any time. However, the State must pay the 
unused money and accumulated interest to the 
Secretary when the State ends its participation 
under this chapter. 

(d) ENCOURAGING PARTICIPATION.-To the 
maximum extent possible, the State shall en
courage the participation of shippers, rail car
riers, and local communities in paying the State 
share of assistance costs. 

(e) RETENTION OF CONTINGENT INTEREST.
Each State shall retain a contingent interest (re
deemable preference shares) for the Govern
ment's share of amounts in a rail line receiving 
assistance under this chapter. The State may 
collect its share of the amounts used for the rail 
line if-
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(1) an application for abandonment of the rail 

line is filed under chapter 109 of this title; or 
(2) the rail line is sold or disvosed of after it 

has received assistance under this chapter. 
§22107. Recorda, audit•, and information 

(a) RECORDS.-Each recipient of financial as
sistance through an arrangement under this 
chapter shall keep records required by the Sec
retary of Transportation. The records shall be 
kept for 3 years after a project is completed and 
shall disclose-

(1) the amount of, and disposition by the re
cipient, of the assistance; 

(2) the total costs of the project for which the 
assistance was given or used; 

(3) the amount of that part of the costs of the 
project paid by other sources; and -

(4) any other records that will make an effec
tive audit easier. 

(b) AUDITS.-The Secretary and the Comptrol
ler General shall make regular financial and 
per/ ormance audits, as provided under chapter 
75 of title 31, of activities and transactions as
sisted under this chapter. 

(c) INFORMATION.-The Interstate Commerce 
Commission shall provide the Secretary with in
formation the Secretary requests to assist in car
rying out this chapter. The Commission shall 
provide the information not later than 30 days 
after receiving a request from the Secretary. 

(d) LIST OF RAIL LINES.-Not later than Au
gust 1 of each year, each rail carrier subject to 
subchapter I of chapter 105 of this title shall 
submit to the Secretary a list of the rail lines of 
the carrier that carried not more than 5,000,000 
gross ton-miles of freight a mile in the prior 
year. 
§22108. Authorization of appropriation. 

(a) GENERAL.-(1) Not more than the following 
amounts may be appropriated to the Secretary 
of Transportation to carry out this chapter: 

(A) $25,000,000 for the fiscal year ending Sep
tember 30, 1993. 

(B) $30,000,000 for the fiscal year ending Sep
tember 30, 1994. 

(2) Amounts appropriated under paragraph 
(1) of this subsection remain available until ex
pended. 

(3) No amount may be appropriated to the 
Secretary for any period after September 30, 
1994, to carry out this chapter. 

(b) DISTRIBUTION OF AMOUNTS.-The Sec
retary shall establish procedures necessary to 
ensure that amounts available to the Secretary 
for projects under this chapter are distributed 
not later than April 1 of the fiscal year for 
which the amounts are appropriated. If any 
amounts are not distributed by April 1, the Sec
retary shall report to the Committee on Energy 
and Commerce of the House of Representatives 
and the Committee on Commerce, Science, and 
Transportation of the Senate on the status of 
those amounts and the reasons for the delay in 
distribution. 

(c) AVAILABILITY OF OTHER AMOUNTS.
Amounts appropriated to carry out section 5(i) 
of the Department of Transvortation Act for fis
cal year 1990 that are not applied for or that re
main unobligated on January 1, 1991, are avail
able to the Secretary for projects under this 
chapter. 

PART C-PASSENGER TRANSPORTATION 
CHAPTER 241-GENERAL 

Sec. 
24101. Findings, purpose, and goals. 
24102. Definitions. 
24103. Enforcement. 
24104. Authorization of appropriations. 
§24101. Finding•, purpoae, and goalll 

(a) FINDINGS.-(1) Public convenience and ne
cessity require that Amtrak, to the extent its 
budget allows, provide modern, cost-efficient, 

and energy-efficient intercity rail passenger 
transportation between crowded urban areas 
and in other areas of the United States. 

(2) Rail passenger transportation can help al
leviate overcrowding of airways and airports 
and on highways. 

(3) A traveler in the United States should 
have the greatest possible choice of transvor
tation most convenient to the needs of the trav
eler. 

(4) A greater degree of cooperation is nec
essary among Amtrak, other rail carriers, State, 
regional, and local governments, the private sec
tor, labor organizations, and suppliers of serv
ices and equipment to Amtrak to achieve a per
t ormance leve~ sufficient to justify expending 
public money. 

(5) Modern and efficient commuter rail pas
senger transportation is important to the viabil
ity and well-being of major urban areas and to 
the energy conservation and self-sufficiency 
goals of the United States. 

(6) As a rail passenger transportation entity, 
Amtrak should be available to operate commuter 
rail passenger transportation through its sub
sidiary, Amtrak Commuter, under contract with 
commuter authorities that do not provide the 
transportation themselves as part of the govern
mental function of the State. 

(7) The Northeast Corridor is a valuable re
source of the United States used by intercity 
and commuter rail passenger transportation and 
freight transportation. 

(8) Greater coordination between intercity and 
commuter rail passenger transportation is re
quired. 

(b) PURPOSE.-By using innovative operating 
and marketing concepts, Amtrak shall provide 
intercity and commuter rail passenger transpor
tation that completely develops the potential of 
modern rail transportation to meet the intercity 
and commuter passenger transportation needs of 
the United States. 

(c) GOALS.-Amtrak shall-
(1) use its best business judgment in acting to 

minimize United States Government subsidies, 
including-

( A) increasing fares; 
(B) increasing revenue from the transpor

tation of mail and express; 
(C) reducing losses on food service; 
(D) improving its contracts with operating rail 

carriers; 
(E) reducing management costs; and 
(F) increasing employee productivity; 
(2) minimize Government subsidies by encour

aging State, regional, and local governments 
and the private sector to share the cost of pro
viding rail passenger transportation, including 
the cost of operating facilities; 

(3) carry out strategies to achieve immediately 
maximum productivity and efficiency consistent 
with safe and efficient transportation; 

(4) operate Amtrak trains, to the maximum ex
tent feasible, to all station stops within 15 min
utes of the time established in public timetables; 

(5) develop transportation on rail corridors 
subsidized by States and private parties; 

(6) implement schedules based on a system
. wide average speed of at least 60 miles an hour 

that can be achieved with a degree of reliability 
and passenger com/ ort; 

(7) encourage rail carriers to assist in improv
ing intercity rail passenger transportation; 

(8) improve generally the pert ormance of Am
trak through comprehensive and systematic 
operational programs and employee incentives; 

(9) carry out policies that ensure equitable ac
cess to the Northeast Corridor by intercity and 
commuter rail passenger transportation; 

(10) coordinate the uses of the Northeast Cor
ridor, particularly intercity and commuter rail 
passenger transportation; and 

(11) maximize the use of its resources, includ
ing the most cost-effective use of employees, fa
cilities, and real property. 

(d) MINIMIZING GOVERNMENT SUBSIDIES.-To 
carry out subsection (c)(ll) of this section, Am
trak is encouraged to make agreements with the 
private sector and undertake initiatives that are 
consistent with good business judgment and de
signed to maximize its revenues and minimize 
Government subsidies. 
§24102. Defi.nitiona 

In this part-
(1) "auto-ferry transportation" means inter

city rail passenger transportation-
( A) of automobiles or recreational vehicles and 

their occupants; and 
(B) when space is available, of used unoccu

pied vehicles. 
(2) "avoidable loss" means the avoidable costs 

of providing rail passenger transportation, less 
revenue attributable to the transportation, as 
determined by the Interstate Commerce Commis
sion under section 553 of title 5. 

(3) "basic system" means the system of inter
city rail passenger transportation designated by 
the Secretary of Transportation under section 4 
of the Amtrak Improvement Act of 1978 and ap
proved by Congress, and transportation required 
to be provided under section 24705(a) of this title 
and section 4(g) of the Act, including changes in 
the system or transportation that Amtrak makes 
using the route and service criteria. 

(4) "commuter authority" means a State, 
local, or regional entity established to provide, 
or make a contract providing for, commuter rail 
passenger transportation. 

(5) "commuter rail passenger transportation" 
means short-haul rail passenger transportation 
in metropolitan and suburban areas usually 
having reduced fare, multiple-ride, and com
muter tickets and morning and evening peak pe
riod operntions. 

(6) "intercity rail passenger transportation" 
means rail passenger transportation, except 
commuter rail passenger transportation. 

(7) "Northeast Corridor" means Connecticut, 
Delaware, the District of Columbia, Maryland, 
Massachusetts, New Jersey, New York, Penn
sylvania, and Rhode Island. 

(8) "rail carrier" means a person providing 
rail transportation for compensation. 

(9) "rate" means a rate, fare, or charge for 
rail transportation. 

(10) "regional transportation authority" 
means an entity established to provide pas
senger transportation in a region. 

(11) "route and service criteria" means the 
criteria and procedures for making route and 
service decisions established under section 
404(c)(l)-(3)(A) of the Rail Passenger Service 
Act. 
§24103. Enforcement 

(a) GENERAL.-(1) Except as provided in para
graph (2) of this subsection, only the Attorney 
General may bring a civil action for equitable 
relief in a district court of the United States 
when Amtrak or a rail carrier-

( A) engages in or adheres to an action, prac
tice, or policy inconsistent with this part; 

(B) obstructs or interferes with an activity au-
thorized under this part; · 

(C) refuses, fails, or neglects to discharge its 
duties and responsibilities under this part; or 

(D) threatens-
(i) to engage in or adhere to an action, prac

tice, or policy inconsistent with this part; 
(ii) to obstruct or interfere with an activity 

authorized by this part; or 
(iii) to refuse, fail, or neglect to discharge its 

duties and responsibilities under this part. 
(2) An employee affected by any conduct or 

threat referred to in paragraph (1) of this sub
section, or an authorized employee representa
tive, may bring the civil action if the conduct or 
threat involves a labor agreement. 

(b) REVIEW OF DISCONTINUANCE OR REDUC
TION.-A discontinuance of a route, a train, or 
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transportation, or a reduction in the frequency 
of transportation, by Amtrak is reviewable only 
in a civil action for equitable relief brought by 
the Attorney General. 

(c) VENUE.-Except as otherwise prohibited by 
law, a civil action under this section may be 
brought in the judicial district in which Amtrak 
or the rail carrier resides or is found. 
§24104. Authomation ofappropriation11 

(a) CAPITAL ACQUISITION AND CORRIDOR DE
VELOPMENT.-(1) Not more than $250,000,000 
may be appropriated to the Secretary of Trans
portation for each of the fiscal years ending 
September 30, 1993, and September 30, 1994, for 
the benefit of Amtrak to make capital expendi
tures under chapters 243-247 of this title. 

(2) In addition to amounts that may be appro
priated under section 24909 of this title, not 
more than the following amounts may be appro
priated to the Secretary for the benefit of Am
trak to make capital expenditures under chapter 
249 of this title: 

(A) $220,000,000 for the fiscal year ending Sep
tember 30, 1993. 

(B) $250,000,000 for the fiscal year ending Sep
tember 30, 1994. 

(3)(A) Not more than 15 percent of each of the 
amounts appropriated under paragraphs (1) and 
(2) of this subsection is available for transpor
tation described in subparagraphs (B) and (C) 
of this paragraph. 

(B) Amounts made available under subpara
graph (A) of this paragraph shall be used to de
velop new intercity rail passenger transpor
tation on corridors between cities undergoing 
significant population growth and in which the 
transportation reasonably can be expected to 
provide travel times comparable with other sur
f ace transportation modes. An amount may be 
expended for the transportation only if a State 
requests the transportation and the State and 
Amtrak agree that-

(i) Amtrak will pay at least 90 percent of the 
cost of acquiring rolling stock for the transpor
tation; and 

(ii) the State will pay at least 90 percent of the 
cost of improving the right of way, including 
track structure, signal systems, passenger sta
tion facilities, highway and pedestrian grade 
crossings, and other safety equipment and fa
cilities. 

(C) Amounts made available under subpara
graph (A) of this paragraph shall be used to 
begin new long distance intercity rail passenger 
transportation. An amount may be expended for 
the transportation only if a State requests the 
transportation and the State and Amtrak agree 
that-

(i) Amtrak will pay at least 75 percent of the 
cost of acquiring rolling stock for the transpor
tation; and 

(ii) the State will pay at least 90 percent of the 
cost of improving the right of way, including 
track structure, signal systems, passenger sta
tion facilities, highway and pedestrian grade 
crossings, and other safety equipment and fa
cilities. 

(D) Section 24704 of this title applies to the op
erating expenses of transportation described in 
subparagraphs (B) and (C) of this paragraph. 

(b) OPERATING EXPENSES.-(1) Not more than 
$381,000,000 may be appropriated to the Sec
retary for each of the fiscal years ending Sep
tember 30, 1993, and September 30, 1994, for the 
benefit of Amtrak for operating expenses. Not 
more than 5 percent of the amounts appro
priated for each fiscal year shall be used to pay 
operating expenses under section 24704 of this 
title for transportation in operation on Septem
ber 30, 1992. 

(2)(A) Not more than the following amounts 
may be appropriated to the Secretary for the 
benefit of Amtrak for operating losses under sec
tion 24704 of this title for transportation begin
ning after September 30, 1992: 

(i) $7,500,000 for the fiscal year ending Sep
tember 30, 1993. 

(ii) $9,500,000 for the fiscal year ending Sep
tember 30, 1994. 

(B) The expenditure by Amtrak of an amount 
appropriated under subparagraph (A) of this 
paragraph is deemed not to be an operating ex
pense when calculating the revenue-to-operat
ing expense ratio of Amtrak. 

(c) MANDATORY PAYMENTS.-(1) Not more 
than $150,000,000 for the fiscal year ending Sep
tember 30, 1993, and amounts that may be nec
essary for the fiscal year ending September 30, 
1994, may be appropriated to the Secretary to 
pay-

( A) tax liabilities under section 3221 of the In
ternal Revenue Code of 1986 (26 U.S.C. 3221) due 
in those fiscal years that are more than the 
amount needed for benefits for individuals who 
retire from Amtrak and for their beneficiaries; 

(B) obligations of Amtrak under section 8(a) 
of the Railroad Unemployment Insurance Act 
(45 U.S.C. 358(a)) due in those fiscal years that 
are more than obligations of Amtrak calculated 
on an experience-related basis; and 

(C) obligations of Amtrak due under section 
3321 of the Code (26 U.S.C. 3321). 

(2) Amounts appropriated under this sub
section are not a United States Government sub
sidy of Amtrak. 

(d) PAYMENT TO AMTRAK.-Amounts appro
priated under this section shall be paid to Am
trak under the budget request of the Secretary 
as approved or modified by Congress when the 
amounts are appropriated. A payment may not 
be made more frequently than once every 90 
days, unless Amtrak, for good cause, requests 
more frequent payment before a 90-day period 
ends. In each fiscal year in which amounts are 
authorized to be appropriated under this sec
tion, amounts appropriated shall be paid to Am
trak as follows: 

(1) 50 percent on October 1. 
(2) 25 percent on January 1. 
(3) 25 percent on April 1. 
(e) AVAILABILITY OF AMOUNTS AND EARLY AP

PROPRIAT/ONS.-(1) Amounts appropriated 
under this section remain available until ex
pended. 

(2) Amounts for capital acquisitions and im
provements may be appropriated in a fiscal year 
before the fiscal year in which the amounts will 
be obligated. 

(f) LIMITATIONS ON USE.-Amounts appro
priated under this section may not be used to 
subsidize operating losses of commuter rail pas
senger or rail freight transportation. 

CHAPTER 243-AMTRAK 
Sec. 
24301. Status and applicable laws. 
24302. Board of directors. 
24303. Officers. 
24304. Capitalization. 
24305. General authority. 
24306. Mail, express, and auto-ferry transpor

tation. 
24307. Special transportation. 
24308. Use of facilities and providing services 

to Amtrak. 
24309. Retaining and maintaining facilities. 
24310. Assistance for upgrading facilities. 
24311. Acquiring interests in property by emi-

nent domain. 
24312. Labor standards. 
24313. Rail safety system program. 
24314. Demonstration of new technology. 
24315. Reports and audits. 
§24301. Statru and applicable laws 

(a) STATUS.-Amtrak-
(1) is a rail carrier under section 10102 of this 

title; 
(2) shall be operated and managed as a for

profit corporation; and 

(3) is not a department, agency, or instrumen
tality of the United States Government. 

(b) PRINCIPAL OFFICE AND PLACE OF BUS/
NESS.-The principal office and place of busi
ness of Amtrak are in the District of Columbia. 
Amtrak is qualified to do business in each State 
in which Amtrak carries out an activity author
ized under this part. Amtrak shall accept service 
of process by certified mail addressed to the sec
retary of Amtrak at its principal office and 
place of business. Amtrak is a citizen only of the 
District of Columbia when deciding original ju
risdiction of the district courts of the United 
States in a civil action. 

(c) APPLICATION OF SUBTITLE IV.-(1) Subtitle 
IV of this title applies to Amtrak, except for pro
visions related to the-

( A) regulation of rates; 
(B) abandonment or extension of rail lines 

used only for passenger transportation and the 
abandonment or extension of operations over 
those lines; 

(C) regulation of routes and service; 
(D) discontinuance or change of rail pas

senger transportation operations; and 
(E) issuance of securities or the assumption of 

an obligation or liability related to the securities 
of others. 

(2) Notwithstanding this subsection-
( A) sections 10721-10724 of this title apply to 

Amtrak; and 
(B) on application of an adversely affected 

motor carrier, the Interstate Commerce Commis
sion under any provision of subtitle IV of this 
title applicable to a carrier subject to subchapter 
I of chapter 105 of this title may hear a com
plaint about an unfair or predatory rate or mar
keting practice of Amtrak for a route or service 
operating at a loss. 

(d) APPLICATION OF SAFETY AND EMPLOYEE 
RELATIONS LA ws AND REGULAT/ONS.-Laws and 
regulations governing safety, employee represen
tation for collective bargaining purposes, the 
handling of disputes between carriers and em
ployees, employee retirement, annuity, and un
employment systems, and other dealings with 
employees that apply to a common carrier sub
ject to subchapter I of chapter 105 of this title 
apply to Amtrak. 

(e) APPL/CATION OF CERTAIN ADDITIONAL 
LAWS.-Section 552 of title 5, this part, and, to 
the extent consistent with this part, the District 
of Columbia Business Corporation Act (D.C. 
Code§ 29-301 et seq.) apply to Amtrak. 

(fl LAWS GOVERNING LEASES AND CON
TRACTS.-The laws of the District of Columbia 
govern leases and contracts of Amtrak, regard
less of where they are executed. 

(g) NONAPPLICAT/ON OF RATE, ROUTE, AND 
SERVICE LA ws.-A State or other law related to 
rates, routes, or service does not apply to Am
trak in connection with rail passenger transpor
tation. 

(h) NONAPPL/CAT/ON OF PAY PERIOD LAWS.
A State or local law related to pay periods or 
days for payment of employees does not apply to 
Amtrak. Except when otherwise provided under 
a collective bargaining agreement, an employee 
of Amtrak shall be paid at least as frequently as 
the employee was paid on October 1, 1979. 

(i) PREEMPT/ON RELATED TO EMPLOYEE WORK 
REQUIREMENTS.-A State may not adopt or con
tinue in force a law, rule, regulation, order, or 
standard requiring Amtrak to employ a specified 
number of individuals to perform a particular 
task, function, or operation. 

(j) NONAPPL/CAT/ON OF LAWS ON JOINT USE OR 
OPERATION OF F ACILJTJES AND EQUIPMENT.
Prohibitions of law applicable to an agreement 
for the joint use or operation of facilities and 
equipment necessary to provide quick and ef fi
cient rail passenger transportation do not apply 
to a person making an agreement with Amtrak 
to the extent necessary to allow the person to 
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make and carry out obligations under the agree
ment. 

(k) EXEMPTION FROM ADDITIONAL T AXES.-(1) 
In this subsection-

( A) "additional tax" means a tax or fee-
(i) on the acquisition, improvement, owner

ship, or operation of personal property by Am
trak; and 

(ii) on real property, except a tax or fee on the 
acquisition of real property or on the value of 
real property not attributable to improvements 
made, or the operation of those improvements, 
by Amtrak. 

(B) "Amtrak" includes a rail carrier subsidi
ary of Amtrak and a lessor or lessee of Amtrak 
or one of its rail carrier subsidiaries. 

(2) Amtrak is not required to pay an addi
tional tax because of an expenditure to acquire 
or improve real property, equipment, a facility, 
or right-of-way material or structures used in 
providing rail passenger transportation, even if 
that use is indirect. 

(l) EXEMPTION FROM TAXES LEVIED AFTER 
SEPTEMBER 30, 1981.-(1) Amtrak or a rail car
rier subsidiary of Amtrak is exempt from a tax 
or fee imposed by a State, a political subdivision 
of a State, or a local taxing authority and levied 
on it after September 30, 1981. However, Amtrak 
is not exempt under this subsection from a tax 
or fee that it was required to pay as of Septem
ber 10, 1982. 

(2) The district courts of the United States 
have original jurisdiction over a civil action Am
trak brings to enforce this subsection and may 
grant equitable or declaratory relief requested 
by Amtrak. 

(m) WASTE DISPOSAL.-(1) An intercity rail 
passenger car manufactured after October 14, 
1990, shall be built to provide for the discharge 
of human waste only at a servicing facility. Am
trak shall retrofit each of its intercity rail pas
senger cars that was manufactured after May 1, 
1971, and before October 15, 1990, with a human 
waste disposal system that provides for the dis
charge of human waste only at a servicing facil
ity. Subject to appropriations-

( A) the retrofit program shall be completed not 
later than October 15, 1996; and 

(B) a car that does not provide for the dis
charge of human waste only at a servicing facil
ity shall be removed from service after that date. 

(2) Section 361 of the Public Health Service 
Act (42 U.S.C. 264) and other laws of the United 
States, States, and local governments do not 
apply to waste disposal from rail carrier vehicles 
operated in intercity rail passenger transpor
tation. The district courts of the United States 
have original jurisdiction over a civil action Am
trak brings to enforce this paragraph and may 
grant equitable or declaratory relief requested 
by Amtrak. 

(n) RAIL TRANSPORTATION TREATED EQUAL
LY.-When authorizing transportation in the 
continental United States for an officer, em
ployee, or member of the uniformed services of a 
department, agency, or instrumentality of the 
Government, the head of that department, agen
cy, or instrumentality shall consider rail trans
portation (including transportation by extra
/are trains) the same as transportation by an
other authorized mode. The Administrator of 
General Services shall include Amtrak in the 
contract air program of the Administrator in 
markets in which transportation provided by 
Amtrak is competitive with other carriers on 
fares and total trip times. 
§24302. Board of directors 

(a) COMPOSITION AND TERMS.-(1) The board 
of directors of Amtrak is composed of the follow
ing 9 directors, each of whom must be a citizen 
of the United States: 

(A) the Secretary of Transportation. 
(B) the President of Amtrak. 
(C) 3 individuals appointed by the President 

of the United States, by and with the advice 
and consent of the Senate, as follows: 

(i) one individual selected from a list of 3 
qualified individuals submitted by the Railway 
Labor Executives Association. 

(ii) one chief executive officer of a State se
lected from among the chief executive officers of 
States with an interest in rail transportation. 
The chief executive officer may select an indi
vidual to act as the officer's representative at 
board meetings. 

(iii) one individual selected as a representative 
of business with an interest in rail transpor
tation. 

(D) 2 individuals selected by the President of 
the United States from a list of names consisting 
of one individual nominated by each commuter 
authority for which Amtrak Commuter provides 
commuter rail passenger transportation under 
section 24505 of this title and one individual 
nominated by each commuter authority in the 
region (as defined in section 102 of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 702)) 
that provides its own commuter rail passenger 
transportation or makes a contract with an op
erator (except Amtrak Commuter), except that-

(i) one of the individuals selected must have 
been nominated by a commuter authority for 
which Amtrak Commuter provides commuter rail 
transportation; or 

(ii) if Amtrak Commuter does not provide com
muter rail passenger transportation for any au
thority, the 2 individuals shall be selected from 
a list of 5 individuals submitted by commuter 
authorities providing transportation over rail 
property of Amtrak. 

(E) 2 individuals selected by the holders of the 
preferred stock of Amtrak. 

(2) An individual appointed under paragraph 
(l)(C) of this subsection serves for 4 years or 
until the individual's successor is appointed and 
qualified. Not more than 2 individuals ap
pointed under paragraph (l)(C) may be members 
of the same political party. 

(3) An individual selected under paragraph 
(l)(D) of this subsection serves for 2 years or 
until the individual's successor is selected. 

(4) An individual selected under paragraph 
(l)(E) of this subsection serves for one year or 
until the individual's successor is selected. 

(5) The President of Amtrak serves as Chair
man of the board. 

(6) The Secretary may be represented at a 
meeting of the board only by the Deputy Sec
retary of Transportation, the Administrator of 
the Federal Railroad Administration, or the 
General Counsel of the Department of Transpor
tation. 

(b) CUMULATIVE VOTING.-The articles of in
corporation of Amtrak shall provide for cumu
lative voting for all stockholders. 

(c) CONFLICTS OF INTEREST.-When serving on 
the board, a director appointed by the President 
of the United States may not have-

(1) a financial or employment relationship 
with a rail carrier; and 

(2) a significant financial relationship or an 
employment relationship with a person compet
ing with Amtrak in providing passenger trans
portation. 

(d) PAY AND EXPENSES.-Each director not 
employed by the United States Government is 
entitled to $300 a day when performing board 
duties and powers. Each director is entitled to 
reimbursement for necessary travel, reasonable 
secretarial and professional staff support, and 
subsistence expenses incurred in attending 
board meetings. 

(e) VACANCIES.-A vacancy on the board is 
filled in the same way as the original selection, 
except that an individual appointed by the 
President of the United States under subsection 
(a)(l)(C) of this section to fill a vacancy occur
ring before the end of the term for which the 
predecessor of that individual was appointed is 
appointed for the remainder of that term. A va-

cancy required to be filled by appointment 
under subsection (a)(l)(C) must be filled not 
later than 120 days after the vacancy occurs. 

(f) BYLAWS.-The board may adopt and 
amend bylaws governing the operation of Am
trak. The bylaws shall be consistent with this 
part and the articles of incorporation. 
§24303. Officers 

(a) APPOINTMENT AND TERMS.-Amtrak has a 
President and other officers that are named and 
appointed by the board of directors of Amtrak. 
An officer of Amtrak must be a citizen of the 
United States. Officers of Amtrak serve at the 
pleasure of the board. 

(b) PAY.-The board may fix the pay of the of
ficers of Amtrak. An officer may not be paid 
more than the general level of pay for officers of 
rail carriers with comparable responsibility. 

(c) CONFLICTS OF INTEREST.-When employed 
by Amtrak, an officer may not have a financial 
or employment relationship with another rail 
carrier, except that holding securities issued by 
a rail carrier is not deemed to be a violation of 
this subsection if the officer holding the securi
ties makes a complete public disclosure of the 
holdings and does not participate in any deci
sion directly affecting the rail carrier. 
§24304. Capitalization 

(a) STOCK.-Amtrak may have outstanding 
one issue of common stock and one issue of pre
ferred stock. Each type of stock is eligible for a 
dividend. The articles of incorporation of Am
trak shall provide that-

(1) each type of stock must be fully paid and 
nonassessable; 

(2) common stock has a par value of $10 a 
share; and 

(3) preferred stock has a par value of $100 a 
share. 

(b) LIMITATIONS ON OWNERSHIP AND VOTING.
(i) A rail carrier or person controlling a rail car
rier-

(A) may not hold preferred stock of Amtrak; 
and 

(B) may vote not more than one-third of the 
total number of shares of outstanding common 
stock of Amtrak. 

(2) Additional common stock owned by a rail 
carrier or person controlling a rail carrier is 
deemed to be not outstanding for voting and 
quorum purposes. 

(c) PREFERRED STOCK DIVIDENDS AND LIQ
UIDATION PREFERENCES.-The articles of incor
poration of Amtrak shall provide that-

(1) its preferred stock has a cumulative divi
dend of at least 6 percent a year; 

(2) if a dividend on the pref erred stock is not 
declared and paid or set aside for payment, the 
deficiency shall be declared and paid or set 
aside for payment before a dividend or other dis
tribution is made on its common stock; 

(3) the preferred stock has a liquidation pref
erence over the common stock entitling holders 
of preferred stock to receive a liquidation pay
ment of at least par value plus all accrued un
paid dividends before a liquidation payment is 
made to holders of common stock; and 

(4) the preferred stock may be converted to 
common stock. 

(d) ISSUANCE OF PREFERRED STOCK TO SEC
RETARY.-(1) Not later than 30 days after the 
close of each fiscal quarter, Amtrak shall issue 
to the Secretary of Transportation preferred 
stock equal, to the nearest whole share, to the 
amount paid to Amtrak under section 24104(d) 
of this title during the quarter. 

(2) Pref erred stock issued under this sub
section or section 304(c)(l) of the Rail Passenger 
Service Act is deemed to be issued on the date 
Amtrak receives the amounts for which the 
stock is issued. 

(3) An amendment to the articles of incorpora
tion of Amtrak is not required for issuing pre
f erred stock under this subsection. 
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(e) TAXES AND FEES ON PREFERRED STOCK.-A 

tax or fee applies to pref erred stock issued under 
this section only if specifically prescribed by 
Congress. 

(f) NONVOTING CERTIFICATES OF INDEBTED
NESS.-Amtrak may issue nonvoting certificates 
of indebtedness, except that an obligation with 
a liquidation interest superior to pref erred stock 
issued to the Secretary or secured by a lien on 
property of Amtrak may be incurred when pre
f erred stock issued to the Secretary is outstand
ing only if the Secretary consents. 

(g) INSPECTION RIGHTS.-Stockholders of Am
trak have the rights of inspecting and copying 
set forth in section 45(b) of the District of Co
lumbia Business Corporation Act (D.C. Code 
§29-345(b)) regardless of the amount of stock 
they hold. 
§24305. General authority 

(a) ACQUISITION AND OPERATION OF EQUIP
MENT AND F ACILITIES.-(1) Amtrak may acquire, 
operate, maintain, and make contracts for the · 
operation and maintenance of equipment and 
facilities necessary for intercity and commuter 
rail passenger transportation, the transpor
tation of mail and express, and auto-ferry trans
portation. 

(2) Amtrak shall operate and control directly, 
to the extent practicable, all aspects of the rail 
passenger transportation it provides. 

(b) MAINTENANCE AND REHABILITATION.-Am
trak may maintain and rehabilitate rail pas
senger equipment and shall maintain a regional 
maintenance plan that includes-

(1) a review panel at the principal office of 
Amtrak consisting of members the President of 
Amtrak designates; 

(2) a systemwide inventory of spare equipment 
parts in each operational region; 

(3) enough maintenance employees for cars 
and locomotives in each region; 

(4) a systematic preventive maintenance pro
gram; 

(5) periodic evaluations of maintenance costs, 
time lags, and parts shortages and corrective ac
tions; and 

(6) other elements or activities Amtrak consid-
ers appropriate. · 

(c) MISCELLANEOUS AUTHORITY.-Amtrak 
may-

(1) make and carry out appropriate agree
ments; 

(2) transport mail and express and shall use 
all feasible methods to obtain the bulk mail busi
ness of the United States Postal Service; 

(3) improve its reservation system and adver
tising; 

(4) provide food and beverage services on its 
trains only if revenues from the services each 
year at least equal the cost of providing the 
services; 

(5) conduct research, development, and dem
onstration programs related to the mission of 
Amtrak; and 

(6) buy or lease rail rolling stock and develop 
and demonstrate improved rolling stock. 

(d) THROUGH ROUTES AND JOINT F ARES.-(1) 
Establishing through routes and joint fares be
tween Amtrak and other intercity rail passenger 
carriers and motor carriers of passengers is con
sistent with the public interest and the trans
portation policy of the United States. Congress 
encourages establishing those routes and fares. 

(2) Amtrak may establish through routes and 
joint fares with any domestic or international 
motor carrier, air carrier, or water carrier. 

(e) RAIL POLICE.-Amtrak may employ rail po
lice to provide security for rail passengers and 
property of Amtrak. Rail police employed by 
Amtrak who have complied with a State law es
tablishing requirements applicable to rail police 
or individuals employed in a similar position 
may be employed without regard to the law of 
another State containing those requirements. 

(f) DOMESTIC BUYING PREFERENCES.-(1) In 
this subsection, "United States" means the 
States, territories, and possessions of the United 
States and the District of Columbia. 

(2) Amtrak shall buy only-
( A) unmanufactured articles, material, and 

supplies mined or produced in the United States; 
or 

(B) manufactured articles, material, and sup
plies manufactured in the United States sub
stantially from articles, material, and supplies 
mined, produced, or manufactured in the United 
States. 

(3) Paragraph (2) of this subsection applies 
only when the cost of those articles, material, or 
supplies bought is at least $1,000,000. 

(4) On application of Amtrak, the Secretary of 
Transportation may exempt Amtrak from this 
subsection if the Secretary decides that-

( A) for particular articles, material, or sup
plies-

(i) the requirements of paragraph (2) of this 
subsection are inconsistent with the public in
terest; 

(ii) the cost of imposing those requirements is 
unreasonable; or 

(iii) the articles, material, or supplies, or the 
articles, material, or supplies from which they 
are manufactured, are not mined, produced, or 
manufactured in the United States in sufficient 
and reasonably available commercial quantities 
and are not of a satisfactory quality; or 

(B) rolling stock or power train equipment 
cannot be bought and delivered in the United 
States within a reasonable time. 
§24306. Mail, express, and auto-ferry trans

portation 
(a) ACTIONS To INCREASE REVENUES.-Amtrak 

shall take necessary action to increase its reve
nues from the transportation of mail and ex
press. To increase its revenues, Amtrak may pro
vide auto-ferry transportation as part of the 
basic passenger transportation authorized by 
this part. When requested by Amtrak, a depart
ment, agency, or instrumentality of the United 
States Government shall assist in carrying out 
this section. 

(b) AUTHORITY OF OTHERS TO PROVIDE AUTO
FERRY TRANSPORTATION.-(1) A person pri
marily providing auto-ferry transportation and 
any other person not a rail carrier may provide 
auto-ferry transportation over any route under 
a certificate issued by the Interstate Commerce 
Commission if the Commission finds that the 
auto-ferry transportation-

( A) will not impair the ability of Amtrak to re
duce its losses or increase its revenues; and 

(B) is required to meet the public demand. 
(2) A rail carrier that has not made a contract 

with Amtrak to provide rail passenger transpor
tation may provide auto-ferry transportation 
over its own rail lines. 

(3) State and local laws and regulations that 
impair the provision of auto-! erry transpor
tation do not apply to Amtrak or a rail carrier 
providing auto-ferry transportation. A rail car
rier may not refuse to participate with Amtrak 
in providing auto-ferry transportation because a 
State or local law or regulation makes the trans
portation unlawful. 
§24301. Special transportation 

(a) REDUCED FARE PROGRAM.-Amtrak shall 
maintain a reduced fare program for the fallow
ing: 

(1) individuals at least 65 years of age. 
(2) individuals (except alcoholics and drug 

abusers) who-
(A) have a physical or mental impairment that 

substantially limits a major life activity of the 
individual; 

(B) have a record of an impairment; or 
(C) are regarded as having an impairment. 
(b) ACTIONS To ENSURE ACCESS.-Amtrak may 

act to ensure access to intercity transportation 

for elderly or handicapped individuals on pas
senger trains operated by or for Amtrak. That 
action may include-

(1) acquiring special equipment; 
(2) conducting special training for employees; 
(3) designing and acquiring new equipment 

and facilities; 
(4) eliminating barriers in existing equipment 

and facilities to comply with the highest stand
ards of design, construction, and alteration of 
property to accommodate elderly and handi
capped individuals; and 

(5) providing special assistance to elderly and 
handicapped individuals when getting on and 
off trains and in terminal areas. 

(c) EMPLOYEE TRANSPORTATION.-(]) In this 
subsection, "rail carrier employee" means-

( A) an active full-time employee of a rail car
rier or terminal company and includes an em
ployee on furlough or leave of absence; 

(B) a retired employee of a rail carrier or ter
minal company; and 

(C) a dependent of an employee referred to in 
clause (A) or (B) of this paragraph. 

(2) Amtrak shall ensure that a rail carrier em
ployee eligible for free or reduced-rate rail 
transportation on April 30, 1971, under an 
agreement in effect on that date is eligible, to 
the greatest extent practicable, for free or re
duced-rate intercity rail passenger transpor
tation provided by Amtrak under this part, if 
space is available, on terms similar to those 
available on that date under the agreement. 
However, Amtrak may apply to all rail carrier 
employees eligible to receive free or reduced-rate 
transportation under any agreement a single 
systemwide schedule of terms that Amtrak de
cides applied to a majority of employees on that 
date under all those agreements. Unless Amtrak 
and a rail carrier make a different agreement, 
the carrier shall reimburse Amtrak at the rate of 
25 percent of the systemwide average monthly 
yield of each revenue passenger-mile. The reim
bursement is in place of costs Amtrak incurs re
lated to free or reduced-rate transportation, in
cluding liability related to travel of a rail carrier 
employee eligible for free or reduced-rate trans
portation. 

(3) This subsection does not prohibit the Inter
state Commerce Commission from ordering retro
active relief in a proceeding begun or reopened 
after October 1, 1981. 
§24308. Use of facilities and providing serv

ices to Amtrak 
(a) GENERAL AUTHORITY.-(1) Amtrak may 

make an agreement with a rail carrier or re
gional transportation authority to use facilities 
of, and have services provided by, the carrier or 
authority under terms on which the parties 
agree. The terms shall include a penalty for un
timely performance. 

(2)(A) If the parties cannot agree and if the 
Interstate Commerce Commission finds it nec
essary to carry out this part, the Commission 
shall-

(i) order that the facilities be made available 
and the services provided to Amtrak; and 

(ii) prescribe reasonable terms and compensa
tion for using the facilities and providing the 
services. 

(B) When prescribing reasonable compensa
tion under subparagraph (A) of this paragraph, 
the Commission shall consider quality of service 
as a major factor when determining whether, 
and the extent to which, the amount of com
pensation shall be greater than the incremental 
costs of using the facilities and providing the 
services. 

(C) The Commission shall decide the dispute 
npt later than 90 days after Amtrak submits the 
dispute to the Commission. 

(3) Amtrak's right to use the facilities or have 
the services provided is conditioned on payment 
of the compensation. If the compensation is not 
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paid promptly, the rail carrier or authority enti
tled to it may bring an action against Amtrak to 
recover the amount owed. 

( 4) Amtrak shall seek immediate and appro
priate legal remedies to enforce its contract 
rights when track maintenance on a route over 
which Amtrak operates falls below the contrac
tual standard. 

(b) OPERATING DURING EMERGENCIES.-To fa
cilitate operation by Amtrak during an emer
gency, the Commission, on application by Am
trak, shall require a rail carrier to provide fa
cilities immediately during the emergency. The 
Commission then shall promptly prescribe rea
sonable terms, including indemnification of the 
carrier by Amtrak against personal injury risk 
to which the carrier may be exposed. The rail 
carrier shall provide the facilities for the dura
tion of the emergency. 

(C) PREFERENCE OVER FREIGHT TRANSPOR
TATION.-Except in an emergency, intercity and 
commuter rail passenger transportation pro
vided by or for Amtrak has preference over 
freight transportation in using a rail line, junc
tion, or crossing unless the Secretary of Trans
portation orders otherwise under this sub
section. A rail carrier aft ected by this subsection 
may apply to the Secretary for relief. If the Sec
retary, after an opportunity for a hearing under 
section 553 of title 5, decides that preference for 
intercity and commuter rail passenger transpor
tation materially will lessen the quality of 
freight transportation provided to shippers, the 
Secretary shall establish the rights of the carrier 
and Amtrak on reasonable terms. 

(d) ACCELERATED SPEEDS.-![ a rail carrier re
fuses to allow accelerated speeds on trains oper
ated by or for Amtrak, Amtrak may apply to the 
Secretary for an order requiring the carrier to 
allow the accelerated speeds. The Secretary 
shall decide whether accelerated speeds are un
safe or impracticable and which improvements 
would be required to make accelerated speeds 
safe and practicable. After an opportunity for a 
hearing, the Secretary shall establish the maxi
mum allowable speeds of Amtrak trains on terms 
the Secretary decides are reasonable. 

(e) ADDITIONAL TRAINS.-(1) When a rail car
rier does not agree to provide, or allow Amtrak 
to provide, for the operation of additional trains 
over a rail line of the carrier, Amtrak may apply 
to the Secretary for an order requiring the car
rier to provide or allow for the operation of the 
requested trains. After a hearing on the record, 
the Secretary may order the carrier, within 60 
days, to provide or allow for the operation of 
the requested trains on a schedule based on le
gally permissible operating times. However, if 
the Secretary decides not to hold a hearing, the 
Secretary, not later than 30 days after receiving 
the application, shall publish in the Federal 
Register the reasons for the decision not to hold 
the hearing. 

(2) The Secretary shall consider-
( A) when conducting a hearing, whether an 

order would impair unreasonably freight trans
portation of the rail carrier, with the carrier 
having the burden of demonstrating that the ad
ditional trains will impair the freight transpor
tation; and 

(B) when establishing scheduled running 
times, the statutory goal of Amtrak to implement 
schedules that attain a system-wide average 
speed of at least 60 miles an hour that can be 
adhered to with a high degree of reliability and 
passenger comfort. 

(3) Unless the parties have an agreement that 
establishes the compensation Amtrak will pay 
the carrier for additional trains provided under 
an order under this subsection, the Commission 
shall decide the dispute under subsection (a) of 
this section. 
§24309. Retaining and maintaining facilitie• 

(a) DEFINITIONS.-ln this section-

(1) "facility" means a rail line, right of way, 
fixed equipment, facility, or real property relat
ed to a rail line, right of way, fixed equipment, 
or facility, including a signal system, passenger 
station and repair tracks, a station building, a 
platform, and a related facility, including a 
water, fuel, steam, electric, and air line. 

(2) downgrading a facility means reducing a 
track classification as specified in the Federal 
Railroad Administration track sat ety standards 
or altering a facility so that the time required 
for rail passenger transportation to be provided 
over the route on which a facility is located may 
be increased. 

(b) APPROVAL REQUIRED FOR DOWNGRADING 
OR DISPOSAL.-A facility of a rail carrier or re
gional transportation authority that Amtrak 
used to provide rail passenger transportation on 
February 1, 1979, may be downgraded or dis
posed of only after approval by the Secretary of 
Transportation under this section. 

(c) NOTIFICATION AND ANALYSIS.-(]) A rail 
carrier intending to downgrade or dispose of a 
facility Amtrak currently is not using to provide 
transportation shall notify Amtrak of its inten
tion. If, not later than 60 days after Amtrak re
ceives the notice, Amtrak and the carrier do not 
agree to retain or maintain the facility or to 
convey an interest in the facility to Amtrak, the 
carrier may apply to the Secretary for approval 
to downgrade or dispose of the facility. 

(2) After a rail carrier notifies Amtrak of its 
intention to downgrade or dispose of a facility, 
Amtrak shall survey population centers with 
rail passenger transportation facilities to assist 
in preparing a valid and timely analysis of the 
need for the facility and shall update the survey 
as appropriate. Amtrak also shall maintain a 
system for collecting information gathered in the 
survey. The system shall collect the information 
based on geographic regions and on whether the 
facility would be part of a short haul or long 
haul route. The survey should facilitate an 
analysis of-

(A) ridership potential by ascertaining exist
ing and changing travel patterns that would 
provide maximum efficient rail pa.Ssenger trans
portation; 

(B) the quality of transportation of competi
tors or likely competitors; 

(C) the likelihood of Amtrak offering trans
portation at a competitive fare; 

(D) opportunities to target advertising and 
fares to potential classes of riders; 

(E) economic characteristics of rail passenger 
transportation related to the facility and the ex
tent to which the characteristics are consistent 
with sound economic principles of short haul or 
long haul rail transportation; and 

(F) the feasibility of applying effective inter
nal cost controls to the facility and route served 
by the facility to improve the ratio of passenger 
revenue to transportation expenses (excluding 
maintenance of tracks, structures, and equip
ment and depreciation). 

(d) APPROVAL OF APPLICATION AND PAYMENT 
OF A VOIDABLE COSTS.-(1) If Amtrak does not 
object to an application not later than 30 days 
after it is submitted, the Secretary shall approve 
the application promptly. 

(2) If Amtrak objects to an application, the 
Secretary shall decide by not later than 180 days 
after the objection those costs the rail carrier 
may avoid if it does not have to retain or main
tain a facility in the condition Amtrak requests. 
If Amtrak does not agree by not later than 60 
days after the decision to pay the carrier these 
avoidable costs, the Secretary shall approve the 
application. When deciding whether to pay a 
carrier the avoidable costs of retaining or main
taining a facility. Amtrak shall consider-

( A) the potential importance of restoring rail 
passenger transportation on the route on which 
the facility is located; 

(B) the market potential of the route; 
(C) the availability, adequacy, and energy ef

ficiency of an alternate rail line or alternate 
mode of transportation to provide passenger 
transportation to or near the places that would 
be served by the route; 

(D) the extent to which major population cen
ters would be served by the route; 

(E) the extent to which providing transpor
tation over the route would encourage the ex
pansion of an intercity rail passenger system in 
the United States; and 

(F) the possibility of increased ridership on a 
rail line that connects with the route. 

(e) COMPLIANCE WITH OTHER OBLIGATIONS.
Downgrading or disposing of a facility under 
this section does not relieve a rail carrier from 
complying with its other common carrier or legal 
obligatio'ns related to the facility. 
§24310. AB•iBtance for upgrading facilitie• 

(a) To CORRECT DANGEROUS CONDITIONS.-(]) 
Amtrak or the owner of a facility presenting a 
danger to the employees, passengers, or property 
of Amtrak may petition the Secretary of Trans
portation for assistance to the owner for reloca
tion or other measures undertaken after Decem
ber 31, 1977, to minimize or eliminate the danger. 

(2) The Secretary shall recommend to Congress 
that Congress authorize amounts for the reloca
tion or other measures if the Secretary decides 
that-

( A) the facility presents a danger of death or 
serious injury to an employee or passenger or of 
serious damage to that property; and 

(B) the owner should not be expected to bear 
the cost of that relocation or other measures. 

(b) TO CORRECT STATE AND LOCAL VIOLA
TIONS.-(]) Amtrak, by itself or jointly with an 
owner or operator of a rail station Amtrak uses 
to provide rail passenger transportation, may 
apply to the Secretary for amounts that may be 
appropriated under paragraph (2) of this sub
section to pay or reimburse expenses incurred 
after October 1, 1987, related to the station com
plying with an official notice received before 
October 1, 1987, from a State or local authority 
stating that the station violates or allegedly vio
lates the building, construction, fire, electric, 
sanitation, mechanical, or plumbing code. 

(2) Not more than $1,000,000, may be appro
priated to the Secretary to carry out paragraph 
(1) of this subsection. Amounts appropriated 
under this paragraph remain available until ex
pended. 
§24311. Acquiring intere•t• in property by 

eminent domain 
(a) GENERAL AUTHORITY.-(]) To the extent fi

nancial resources are available, Amtrak may ac
quire by eminent domain under subsection (b) of 
this section interests in property-

( A) necessary for intercity rail passenger 
transportation, except property of a rail carrier, 
a State, a political subdivision of a State, or a 
governmental authority; or · 

(B) requested by the Secretary of Transpor
tation in carrying out the Secretary's duty to 
design and build an intermodal transportation 
terminal at Union Station in the District of Co
lumbia if the Secretary assures Amtrak that the 
Secretary will reimburse Amtrak. 

(2) Amtrak may exercise the power of eminent 
domain only if it cannot-

( A) acquire the interest in the property by 
contract; or 

(B) agree with the owner on the purchase 
price for the interest. 

(b) CIVIL ACTIONS.-(1) A civil action to ac
quire an interest in property by eminent domain 
under subsection (a) of this section must be 
brought in the district court of the United· States 
for the judicial district in which the property is 
located or, if a single piece of property is located 
in more than one judicial district, in any judi
cial district in which any piece of the property 
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is located. An interest is condemned and taken 
by Amtrak for its use when a declaration of tak
ing is filed under this subsection and an amount 
of money estimated in the declaration to be just 
compensation for the interest is deposited in the 
court. The declaration may be filed with the 
complaint in the action or at any time before 
judgment. The declaration must contain or be 
accompanied by-

( A) a statement of the public use for which 
the interest is taken; 

(B) a description of the property sufficient to 
identify it; 

(C) a statement of the interest in the property 
taken; 

(D) a plan showing the interest taken; and 
(E) a statement of the amount of money Am

trak estimates is just compensation for the inter-
est. • 

(2) When the declaration is filed and the de
posit is made under paragraph (1) of this sub
section, title to the property vests in Amtrak in 
fee simple absolute or in the lesser interest 
shown in the declaration, and the right to the 
money vests in the person entitled to the money. 
When the declaration is filed, the court may de
cide-

(A) the time by which, and the terms under 
which, possession of the property is given to 
Amtrak; and 

(B) the disposition of outstanding charges re
lated to the property. 

(3) After a hearing, the court shall make a 
finding on the amount that is just compensation 
for the interest in the property and enter judg
ment awarding that amount and interest on it. 
The rate of interest is 6 percent a year and is 
computed on the amount of the award less the 
amount deposited in the court from the date of 
taking to the date of payment. 

(4) On application of a party, the court may 
order immediate payment of any part of the 
amount deposited in the court for the compensa
tion to be awarded. If the award is more than 
the amount received, the court shall enter judg
ment against Amtrak for the deficiency. 

(c) AUTHORITY To CONDEMN RAIL CARRIER 
PROPERTY INTERESTS.-(1) If Amtrak and a rail 
carrier cannot agree on a sale to Amtrak of an 
interest in property of a rail carrier necessary 
for intercity rail passenger transportation, Am
trak may apply to the Interstate Commerce Com
mission for an order establishing the need of 
Amtrak for the interest and requiring the carrier 
to convey the interest on reasonable terms, in
cluding just compensation. The need of Amtrak 
is deemed to be established, and the Commission, 
after holding an expedited proceeding and not 
later than 120 days after receiving the applica
tion, shall order the interest conveyed unless the 
Commission decides that-

( A) conveyance would impair significantly the 
ability of the carrier to carry out its obligations 
as a eommon carrier; and 

(B) the obligations of Amtrak to provide mod
ern, efficient, and economical rail passenger 
transportation can be met adequately by acquir
ing an interest in other property, either by sale 
or by exercising its right of eminent domain 
under subsection (a) of this section. 

(2) If the amount of compensation is not deter
mined by the date of the Commission's order, the 
order shall require, as part of the compensation, 
interest at 6 percent a year from the date pre
scribed for the conveyance until the compensa
tion is paid. 

(3) Amtrak subsequently may reconvey to a 
third party an interest conveyed to Amtrak 
under this subsection or prior comparable provi
sion of law if the Commission decides that the 
reconveyance will carry out the purposes of this 
part, regardless of when the proceeding was 
brought (including a proceeding pending before 
a United States court on November 28, 1990). 

§24312. Labor •tandardll 
(a) PREVAILING WAGES AND HEALTH AND SAFE

TY STANDARDS.-(1) Amtrak shall ensure that 
laborers and mechanics employed by contractors 
and subcontractors in construction work fi
nanced under an agreement made under section 
24308(a), 24701(a), or 24704(b)(2) of this title will 
be paid wages not less than those prevailing on 
similar construction in the locality, as deter
mined by the Secretary of Labor under the Act 
of March 3, 1931 (known as the Davis-Bacon 
Act) (40 U.S.C. 276a-276a-5). Amtrak may make 
such an agreement only after being assured that 
required labor standards will be maintained on 
the construction work. Health and safety stand
ards prescribed by the Secretary under section 
107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 333) apply to all con
struction work performed under such an agree
ment, except for construction work performed by 
a rail carrier. 

(2) Wage rates in a collective bargaining 
agreement negotiated under the Railway Labor 
Act (45 U.S.C. 151 et seq.) are deemed to comply 
with the Act of March 3, 1931 (known as the 
Davis-Bacon Act) (40 U.S.C. 276a-276a-5). 

(b) CONTRACTING OUT.-(1) Amtrak may not 
contract out work normally performed by an em
ployee in a bargaining unit covered by a con
tract between a labor organization and Amtrak 
or a rail carrier that provided intercity rail pas
senger transportation on October 30, 1970, if 
contracting out results in the layoff of an em
ployee in the bargaining unit. 

(2) This subsection does not apply to food and 
beverage services provided on trains of Amtrak. 
§24313. Rail •afety ay•tem program 

In consultation with rail labor organizations, 
Amtrak shall maintain a rail safety system pro
gram for employees working on property owned 
by Amtrak. The program shall be a model for 
other rail carriers to use in developing safety 
programs. The program shall include-

(1) periodic analyses of accident information, 
including primary and secondary causes; 

(2) periodic evaluations of the activities of the 
program, particularly specific steps taken in re
sponse to an accident; 

(3) periodic reports on amounts spent for occu
pational health and safety activities of the pro
gram; 

(4) periodic reports on reduced costs and per
sonal injuries because of accident prevention ac
tivities of the program; 

(5) periodic reports on direct accident costs, 
including claims related to accidents; and 

(6) reports and evaluations of other inf orma
tion Amtrak considers appropriate. 
§24314. Demo1111tration of new technology 

(a) PLAN.-Amtrak shall develop a plan for 
demonstrating new technology in rail passenger 
equipment. The plan shall provide that new 
equipment that Amtrak procures that may in
crease train speed significantly over existing rail 
facilities shall be demonstrated, to the extent 
practicable, throughout the intercity rail pas
senger system. 

(b) REPORT.-Not later than September 30, 
1993, Amtrak shall submit to the Committee on 
Energy and Commerce of the House of Rep
resentatives and the Committee on Commerce, 
Science, and Transportation of the Senate a re
port summarizing the plan developed under sub
section (a) of this section, including its goals, lo
cations for technology demonstration, and a 
schedule for carrying out the plan. 

(c) CooPERATION.-To make efforts to increase 
train speed throughout the intercity rail pas
senger system easier, Amtrak shall consult and 
cooperate, to the extent feasible, on request of 
eligible applicants proposing a technology dem
onstration authorized and financed under a law 
of the United States, with those applicants. 

§24315. Repom and audit• 
(a) AMTRAK ANNUAL OPERATIONS REPORT.

Not later than February 15 of each year, Am
trak shall submit to Congress a report that-

(1) for each route on which Amtrak provided 
intercity rail passenger transportation during 
the prior fiscal year, includes information on

(A) ridership; 
(B) passenger-miles; 
(C) the short-term avoidable profit or loss for 

each passenger-mile; 
(D) the revenue-to-cost ratio; 
(E) revenues; 
(F) the United States Government subsidy; 
(G) the subsidy not provided by the United 

States Government; and 
(H) on-time performance; 
(2) provides relevant information about a deci

sion to pay an officer of Amtrak more than the 
rate for level I of the Executive Schedule under 
section 5312 of title 5; and 

(3) specifies-
( A) significant operational problems Amtrak 

identifies; and 
(B) proposals by Amtrak to solve those prob

lems. 
(b) AMTRAK GENERAL AND LEGISLATIVE AN

NUAL REPORT.-(1) Not later than February 15 
of each year, Amtrak shall submit to the Presi
dent and Congress a complete report of its oper
ations, activities, and accomplishments, includ
ing a statement of revenues and expenditures 
for the prior fiscal year. The report-

( A) shall include a discussion and accounting 
of Amtrak's success in meeting the goal of sec
tion 24902(b) of this title; and 

(B) may include recommendations for legisla
tion, including the amount of financial assist
ance needed for operations and capital improve
ments, the method of computing the assistance, 
and the sources of the assistance. 

(2) Amtrak may submit reports to the Presi
dent and Congress at other times Amtrak con
siders desirable. 

(c) SECRETARY'S REPORT ON EFFECTIVENESS OF 
THIS PART.-The Secretary of Transportation 
shall prepare a report on the effectiveness of 
this part in meeting the requirements for a bal
anced transportation system in the United 
States. The report may include recommendations 
for legislation. The Secretary shall include this 
report as part of the annual report the Secretary 
submits under section 308(a) of this title. 

(d) INDEPENDENT AUDITS.-An independent 
certified public accountant shall audit the fi
nancial statements of Amtrak each year. The 
audit shall be carried out at the place at which 
the financial statements normally are kept and 
under generally accepted auditing standards. A 
report of the audit shall be included in the re
port required by subsection (a) of this section. 

(e) COMPTROLLER GENERAL AUDITS.-The 
Comptroller General may conduct performance 
audits of the activities and transactions of Am
trak. Each audit shall be conducted at the place 
at which the Comptroller General decides and 
under generally accepted management prin
ciples. The Comptroller General may prescribe 
regulations governing the audit. 

(f) AVAILABILITY OF RECORDS AND PROPERTY 
OF AMTRAK AND RAIL CARRIERS.-Amtrak and, 
if required by the Comptroller General, a rail 
carrier with which Amtrak has made a contract 
for intercity rail passenger transportation shall 
make available for an audit under subsection 
(d) or (e) of this section all records and property 
of, or used by, Amtrak or the carrier that are 
necessary for the audit. Amtrak and the carrier 
shall provide facilities for verifying transactions 
with the balances or securities held by deposi
tories, fiscal agents, and custodians. Amtrak 
and the carrier may keep all reports and prop
erty. 

(g) COMPTROLLER GENERAL'S REPORT TO CON
GRESS.-The Comptroller General shall submit to 
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Congress a report on each audit, giving com
ments and information necessary to inform Con
gress on the financial operations and condition 
of Amtrak and recommendations felatea to those 
operations and conditions. The report also shall 
specify any financial transaction or undertak
ing the Comptroller General considers is carried 
out without authority of law. When the Comp
troller General submits a report to Congress, the 
Comptroller General shall submit a copy of it to 
the President, the Secretary. and Amtrak at the 
same time. 

CHAPTER 245-AMTRAK COMMUTER 
Sec. 
24501. Status and applicable laws. 
24502. Board of directors. 
24503. Officers. 
24504. General authority. 
24505. Commuter rail passenger transportation . 
24506. Certain duties and powers unaffected. 
§24501. Statua and applicabl.e law• 

(a) STATUS.-Amtrak Commuter-
(1) is a wholly-owned subsidiary of Amtrak; 
(2) provides by contract commuter rail pas-

senger transportation for a commuter authority 
with which Amtrak Commuter makes a contract 
to provide the transportation under this chap
ter; 

(3) has no common carrier obligations to pro
vide rail passenger or rail freight transpor
tation; and 

(4) is not a department, agency, or instrumen
tality of the United States Government. 

(b) APPLICATION OF SAFETY AND EMPLOYEE 
RELATIONS LAWS AND REGULATIONS.-Chapter 
105 of this title does not apply to Amtrak Com
muter. However, laws and regulations governing 
safety. employee representation for collective 
bargaining purposes. the handling of disputes 
between carriers and employees, employee retire
ment. annuity, and unemployment systems, and 
other dealings with employees that apply to a 
rail carrier providing transportation subject to 
subchapter I of chapter 105 apply to Amtrak 
Commuter. 

(C) APPLICATION OF CERTAIN ADDITIONAL 
LAWS.-This part and. to the extent consistent 
with this part, the District of Columbia Business 
Corporation Act (D.C. Code § 29-301 et seq.) 
apply to Amtrak Commuter. 

(d) NONAPPLICATION OF RATE, ROUTE, AND 
SERVICE LAWS.-A State OT other law related to 
rates, routes, or service in connection with rail 
passenger transportation does not apply to Am
trak Commuter. 

(e) PREEMPTION RELATED TO EMPLOYEE WORK 
REQUIREMENTS.-A State may not adopt or con
tinue in force a law. rule , regulation, order, or 
standard requiring Amtrak Commuter to employ 
a specified number of individuals to perform a 
particular task, function. or operation. 

(f) EXEMPTION FROM ADDITIONAL T AXES.-(1) 
In this subsection, "additional tax" means a tax 
or fee-

( A) on the acquisition, improvement, owner
ship, or operation of personal property by Am
trak Commuter; and 

(B) on real property, except a tax or fee on the 
acquisition of real property or on the value of 
real property not attributable to improvements 
made, or the operation of those improvements. 
by Amtrak Commuter. 

(2) Amtrak Commuter is not required to pay 
an additional tax because of an expenditure to 
acquire or improve real property, equipment, a 
facility, or right-of-way material or structures 
used to provide rail passenger transportation. 

(g) TAX EXEMPTION FOR CERTAIN COMMUTER 
AUTHORITIES.-A commuter authority with 
which Amtrak Commuter could have made a 
contract to provide commuter rail passenger 
transportation under this chapter, but which de
cided to provide its own rail pass~nger transpor-

tation beginning on January 1, 1983, is exempt, 
effective October 1, 1981, from paying a tax or 
fee to the same extent Amtrak is exempt. 

(h) NONAPPLICATION OF AGREEMENTS FOR FI
NANCIAL SUPPORT AND TRACKAGE RIGHTS.-An 
agreement under which financial support was 
provided on January 2, 1974, to a commuter au
thority to continue rail passenger transpor
tation does not apply to Amtrak Commuter. 
However, Amtrak and the Consolidated Rail 
Corporation retain appropriate trackage rights 
over rail property owned or leased by the au
thority. Compensation for the rights shall be 
reasonable. 
§24502. Board of directon1 

(a) COMPOSITION.-The board of directors of 
Amtrak Commuter is composed of the following 
directors: 

(1) the President of Amtrak Commuter. 
(2) one individual from the board of directors 

of Amtrak selected as a representative of com
muter authorities that make contracts with Am
trak Commuter for the operation of commuter 
rail passenger transportation. 

(3) 2 individuals selected by the board of di
rectors of Amtrak. 

(4) 2 individuals selected by commuter au
thorities for which Amtrak Commuter provides 
commuter rail transportation under this chap
ter. However, only one individual shall be se
lected under this clause if Amtrak Commuter 
provides the transportation for only one author
ity. 

(b) TERMS.-Except as otherwise provided in 
this section, individuals shall serve for 2 years. 

(c) CHAIRMAN.-The board shall select annu
ally one of its members to serve as Chairman. 

(d) PAY AND EXPENSES.-Each director not 
employed by the United States Government is 
entitled to $300 a day when performing board 
duties and powers. Each director is entitled to 
reimbursement for necessary travel, reasonable 
secretarial and professional staff support, and 
subsistence expenses incurred in attending 
board meetings. 

(e) VACANCIES.-A vacancy on the board is 
filled in the same way as the original selection. 

(f) BYLAWS.-The board may adopt and 
amend bylaws governing the operation of Am
trak Commuter. The bylaws shall be consistent 
with this part and the articles of incorporation. 
§24508. Officen1 

(a) APPOINTMENT AND TERMS.-Amtrak Com
muter has a President and other officers that 
are named and appointed by the board of direc
tors of Amtrak Commuter. An officer of Amtrak 
Commuter must be a citizen of the United 
States. Officers of Amtrak Commuter serve at 
the pleasure of the board. 

(b) PAY.-The board may fix the pay of the of
ficers of Amtrak Commuter. An officer may be 
paid not more than the general level of pay for 
officers of rail carriers with comparable respon
sibility. 

(c) CONFLICTS OF INTEREST.-When employed 
by Amtrak Commuter, an officer may not have 
a financial or employment relationship with a 
rail carrier, except that holding securities issued 
by a rail carrier is not deemed to be a violation 
of this subsection if the officer holding the secu
rities makes a complete public disclosure of the 
holdings and does not participate in any deci
sion directly affecting the rail carrier. 
§24504. General authority 

(a) GENERAL.-Amtrak Commuter may-
(1) acquire, operate, maintain, and make con

tracts for the operation of equipment and facili
ties necessary for commuter rail passenger 
transportation; 

(2) conduct research and development related 
to the mission of Amtrak Commuter; and 

(3) issue common stock to Amtrak. 
(b) OPERATION AND CONTROL.-To the extent 

consistent with this part and with an agreement 

with a commuter authority, Amtrak Commuter 
shall operate and control all aspects of the com
muter rail passenger transportation it provides. 

(c) AGREEMENT To A VOID DUPLICATING EM
PLOYEE FUNCTIONS.-To the maximum extent 
practicable, Amtrak Commuter and Amtrak 
shall make an agreement that avoids duplicat
ing employee functions and voluntarily estab
lishes a consolidated work force. 

§24505. Commuter rail passenger tran11por
tation 
(a) GENERAL AUTHORITY.-Amtrak Com

muter-
(1) shall provide commuter rail passenger 

transportation that the Consolidated Rail Cor
poration was obligated to provide on August 13, 
1981, under section 303(b)(2) or 304(e) of the Re
gional Rail Reorganization Act of 1973 (45 
U.S.C. 743(b)(2). 744(e)); and 

(2) may provide other commuter rail passenger 
transportation if the commuter authority for 
which the transportation will be provided offers 
to provide a commuter rail passenger transpor
tation payment equal to the-

( A) avoidable costs of providing the transpor
tation (including the avoidable cost of necessary 
capital improvements) and a reasonable return 
on the value; less 

(B) revenue attributable to the transportation. 
(b) OFFER REQUIREMENTS.-(]) A commuter 

authority making an offer under subsection 
(a)(2) of this section shall-

( A) show that it has obtained access to all rail 
property necessary to provide the additional 
commuter rail passenger transportation; and 

(B) make the offer according to regulations 
the Rail Services Planning Office prescribes 
under section 10362(b)(5)(A) and (6) of this title. 

(2) The Office may revise and update the reg
ulations when necessary to carry out this sec
tion. 

(c) ADDITIONAL EMPLOYEE REQUIREMENTS.
Additional employee requirements shall be met 
through existing seniority arrangements agreed 
to in the implementing agreement negotiated 
under section 508 of the Rail Passenger Service 
Act. 

(d) WHEN OBLIGATION DOES NOT APPLY.-Am
trak Commuter is not obligated to provide com
muter rail passenger transportation if a com
muter authority provides the transportation or 
makes a contract under which a person, except 
Amtrak Commuter, will provide the transpor
tation. When appropriate. Amtrak Commuter 
shall give the authority or person access to the 
rail property needed to provide the transpor
tation. 

(e) DISCONTINUANCE OF COMMUTER RAIL PAS
SENGER TRANSPORTATION.-(]) Amtrak Com
muter may discontinue commuter rail passenger 
transportation provided under this section on 60 
days ' notice if-

( A) a commuter authority does not offer a 
commuter rail passenger transportation payment 
under subsection (a)(2) of this section; or 

(B) a payment is not paid when due. 
(2) The Office shall prescribe regulations on 

the necessary contents of the notice required 
under this subsection. 

(fl COMPENSATION FOR RIGHT-OF-WAY RELAT
ED COSTS.-Compensation by a commuter au
thority to Amtrak or Amtrak Commuter for 
right-of-way related costs for transportation 
over property Amtrak owns shall be determined 
under a method the Interstate Commerce Com
mission establishes under section 1163 of the 
Omnibus Budget Reconciliation Act of 1981 (45 
U.S.C. 1111) or to which the parties agree. 

(g) APPLICATION OF OTHER LAWS.-All laws 
related to commuter rail passenger transpor
tation apply to a commuter authority providing 
commuter rail passenger transportation under 
this section. 
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§24506. Certain dutie• and po111en1 unaffected 

This chapter does not affect a duty or power 
of the Consolidated Rail Corporation or its suc
cessor and any bi-state commuter authority 
under an agreement, lease, or contract under 
which property was conveyed to the Corpora
tion under the Regional Rail Reorganization 
Act of 1973 (45 U.S.C. 701 et seq.). 

CHAPTER 247-AMl'RAK ROUTE SYSTEM 
Sec. 
24701. Operation of basic system. 
24702. Improving rail passenger transportation. 
24703. Route and service criteria. 
24704. Transportation requested by States, au-

thorities, and other persons. 
24705. Additional qualifying routes. 
24706. Discontinuance. 
24707. Cost and performance review. 
24708. Special commuter transportation. 
24709. International transportation. 
§24701. Operation of ballic ay•tem 

(a) BY AMTRAK.-Amtrak shall provide inter
city rail passenger transportation within the 
basic system unless the transportation is pro
vided by-

(1) a rail carrier with ·which Amtrak did not 
make a contract under section 401(a) of the Rail 
Passenger Service Act; or 

(2) a regional transportation authority under 
contract with Amtrak. 

(b) BY OTHERS WITH CONSENT OF AMTRAK.
Except as provided in section 24306 of this title, 
a person may provide intercity rail passenger 
transportation over a route over which Amtrak 
provides scheduled intercity rail passenger 
transportation under a contract under section 
401(a) of the Act only with the consent of Am
trak. 
§24702. Improving rail pa.aaenger tranapor

tation 
(a) PLAN To IMPROVE TRANSPORTATION.-Am

trak shall continue to carry out its plan, submit
ted under section 305(/) of the Rail Passenger 
Service Act, to improve intercity rail passenger 
transportation provided in the basic system. The 
plan shall include-

(1) a zero-based assessment of all operating 
practices; 

(2) changes to achieve the minimum use of em
ployees consistent with safe operations and ade
quate transportation; 

(3) a systematic program for achieving the 
greatest ratio of train size to passenger demand; 

(4) a systematic program to reduce trip time in 
the basic system; 

(5) establishing training programs to achieve 
on-time departures; 

(6) establishing priorities for passenger trains 
over freight trains; 

(7) adjusting the buying and pricing of food 
and beverages so that food and beverage services 
ultimately will be profitable; 

(8) cooperative marketing opportunities be
tween Amtrak and governmental authorities 
that have intercity rail passenger transpor
tation; and 

(9) cooperative marketing campaigns spon
sored by Amtrak and the Secretary of Energy, 
the Administrator of the Federal Highway Ad
ministration, and the Administrator of the Envi
ronmental Protection Agency. 

(b) STATE AND LOCAL SPEED RESTRICTIONS.
Amtrak shall-

(1) identify any speed restriction a State or 
local government imposes on a train of Amtrak 
that Amtrak decides impedes Amtrak from 
achieving high-speed intercity rail passenger 
transportation; and 

(2) consult with that State or local govern
ment-

( A) to evaluate alternatives to the speed re
striction, considering the local sat ety hazard 
that is the basis for the restriction; and 

(B) to consider modifying or eliminating the 
restriction to allow safe operation at higher 
speeds. 

(c) HIGH-SPEED RAIL TRANSPORTATION DEVEL
OPMENT.-On reasonable request by a State, po
litical subdivision of a State, regional partner
ship, private sector representative, or other 
qualified person, Amtrak shall consult and co
operate to the extent feasible with that person to 
assist the efforts of that person to achieve high
speed rail transportation through equipment up
grades, grade-crossing safety improvements, and 
incremental infrastructure improvements on ex
isting rail facilities that Amtrak uses (except the 
Northeast Corridor facilities). Not later than 
September 30, 1993, Amtrak shall submit to the 
Committee on Energy and Commerce of the 
House of Representatives and the Committee on 
Commerce, Science, and Transportation of the 
Senate a report on its efforts under this sub
section. 

(d) ROUTES CONNECTING CORRIDORS.-Amtrak 
shall begin or improve appropriate rail pas
senger transportation on a route between cor
ridors that Amtrak decides is justified because it 
will increase ridership on trains of Amtrak on 
the route and in the connecting corridors. 
§ 24703. Route and tiervice criteria 

(a) ROUTE DISCONTINUANCES AND ADDI
TIONS.-Except as provided in this part, route 
discontinuances and route additions shall com
ply with the route and service criteria. 

(b) CONGRESSIONAL REVIEW OF CRITERIA 
AMENDMENTS.-(]) Amtrak shall submit to Con
gress a draft of an amendment to the route and 
service criteria when Amtrak decides an amend
ment is appropriate. The amendment is effective 
at the end of the first period of 120 calendar 
days of continuous session of Congress after it is 
submitted unless there is enacted into law dur
ing the period a joint resolution stating Con
gress does not approve the amendment. 

(2) In this subsection-
( A) a continuous session of Congress is broken 

only by an adjournment sine die; and 
(B) the 120-day period does not include days 

on which either House is not in session because 
of adjournment of more than 3 days to a day 
certain. 

(c) NONAPPLICATION.-The route and service 
criteria do not apply t~ 

(1) increasing or, because of construction 
schedules or other temporary disruptive facts or 
seasonal fluctuations in ridership, decreasing 
the number of trains on an existing route or a 
part of an existing route or on a route on which 
additional trains are being tested; 

(2) carrying out the recommendations devel
oped under section 4 of the Amtrak Improvement 
Act of 1978; 

(3) rerouting transportation between major 
population centers on an existing route; or 

(4)(A) modifying transportation operations 
under section 24707(a) of this title; and 

(B) modifying the route system or discontinu
ing transportation under section 24707(b) of this 
title. 
§24704. Tra.naportation reque•ted by State•, 

authoritie•, and other persona 
(a) APPLICATIONS To BEGIN OR KEEP TRANS

PORTATION.-(]) A State, a regional or local au
thority, or another person may apply to Amtrak 
and request Amtrak to provide rail passenger 
transportation or keep any part of a train, 
route, or service that Amtrak intends to dis
continue under section 24706(a) or (b) or 
24707(a) or (b) of this title. An application 
shall-

( A) assure Amtrak that the State, authority, 
or person has sufficient resources to meet its 
share of the cost of the transportation for the 
time the transportation will be provided; 

(B) contain a market analysis acceptable to 
Amtrak to ensure that there is adequate demand 
for the transportation; and 

(C) commit the State, authority, or person to 
provide at least 45 percent of the short term 
avoidable loss of providing the transportation 
the first year the transportation is provided and 
at least 65 percent of the short term avoidable 
loss each of the following years, and, except as 
provided in section 24104(a) of this title, at least 
50 percent of associated capital costs each year 
the transportation is provided. 

(2) An application submitted by more than one 
State shall be considered in the same way as an 
application submitted by one State, without it 
being necessary for each State to comply with 
paragraph (1) of this subsection. 

(b) ACTIONS ON APPLICATIONS.-(]) Amtrak 
shall review each application submitted under 
subsection (a) of this section to decide wheth
er-

( A) the application complies with subsection 
(a); and 

(B) there is a reasonable probability that Am
trak can provide the transportation from avail
able resources. 

(2) Amtrak may make an agreement with an 
applicant under this section to begin or keep the 
transportation if Amtrak decides that the trans
portation can be provided with resources avail
able to Amtrak. An agreement may be renewed 
for additional periods of not more than 2 years 
each. 

(c) SELECTING AMONG COMPETING APPLICA
TIONS.-If more than one application is made for 
transportation consistent with the requirements 
of subsection (a) of this section, but all the 
transportation applied for cannot be provided 
with the available resources of Amtrak, the 
board of directors of Amtrak shall select the 
transportation that best serves the public inter
est and can be provided with the available re
sources of Amtrak. 

(d) FARE /NCREASES.-(1) Before increasing a 
fare applicable to transportation provided under 
subsection (b)(2) of this section by more than 5 
percent during a 6-month period, Amtrak shall 
consult with officials of each State affected by 
the increase. and explain why the increase is 
necessary. 

(2) Except as provided in paragraph (3) of this 
subsection, a fare increase described in para
graph (1) of this subsection takes effect 90 days 
after Amtrak first consults with the affected 
States. However, not later than 30 days after the 
first consultation, a State may submit ]iroposals 
to Amtrak for reducing costs and increasing rev
enues of the transportation. Amtrak shall con
sider the proposals in deciding how much of the 
proposed increase shall go into effect. 

(3)(A) Amtrak may increase a fare without re
gard to the restrictions of this subsection dur
ing-

(i) the first month of a fiscal year if the au
thorization of appropriations and the appro
priations for Amtrak are not enacted at least 90 
days before the beginning of the fiscal year; or 

(ii) the 30 days following enactment of an ap
propriation for Amtrak or a rescission of an ap
propriation. 

(B) Amtrak shall notify each affected State of 
an increase under subparagraph (A) of this 
paragraph as soon as possible after Amtrak de
cides to increase a fare. 

(e) DETERMINING Loss, COSTS, AND REVE
NUES.-After consulting with officials of each 
State contributing to providing transportation 
under subsection (b)(2) of this section, the board 
shall establish the basis for determining short 
term avoidable loss and associated capital costs 
of, and revenues from, the transportation. Am
trak shall give State officials the basis for deter
mining the loss, cost, and revenue for each route 
on which transportation is provided under sub
section (b)(2). 

(fl Av AILABILITY OF AMOUNTS.-Amounts pro
vided by Amtrak under an agreement with an 
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applicant under subsection (b)(2) of this section 
that are allocated for associated capital costs re
main available until expended. 

(g) ADVERTISING AND PROMOTION.-At least 2 
percent but not more than 5 percent of the reve
nue generated by transportation provided under 
subsection (b)(2) of this section shall be used for 
advertising and promotion at the local level. 
§24705. Additional qualifying route• 

(a) ROUTES RECOMMENDED FOR DISCONTINU
ANCE.-(1) To maintain a national intercity rail 
passenger system in the United States and if a 
reduction in operating expenses can be 
achieved, Amtrak shall provide rail passenger 
transportation over each route the Secretary of 
Transportation recommended be discontinued 
under section 4 of the Amtrak Improvement Act 
of 1978 and may restructure a route to serve a 
major population center as an ending place or 
principal intermediate place. Transportation 
over a long distance route shall be maintained if 
the Amtrak estimate for the fiscal year ending 
September 30, 1980, was that the short term 
avoidable loss for each passenger mile on the 
route was not more than 7 cents. Transportation 
over a short distance route shall be maintained 
if the Amtrak estimate for the fiscal year ending 
September 30, 1980, was that the short term 
avoidable loss for each passenger mile on the 
route was not more than 9 cents. 

(2) For all routes, Amtrak shall calculate 
short term avoidable loss for each passenger
mile based on consistently defined factors. Cal
culations shall be based on the most recent 
available statistics for a 90-day period, except 
that Amtrak may use historical information ad
justed to reflect the most recent available statis
tics. 

(b) DEFERRAL OF SECRETARY'S RECOMMENDA
TIONS.-(1) To provide equivalent or improved 
transportation consistent with the goals of sec
tion 4(a) of the Act, Amtrak may defer carrying 
out a recommendation of the Secretary under 
section 4 of the Act that requires providing 
transportation over a rail line not used in inter
city rail passenger transportation on May 24, 
1979, requires using a new facility, or requires 
making a new labor agreement, until any nec
essary capital improvements are made in the line 
or facility or the agreement is made. 

(2) Notwithstanding another law and the 
route and service criteria, during the period a 
decision of the Secretary under section 4 of the 
Act is def erred, Amtrak shall provide substitute 
transportation over existing routes recommended 
for restructuring and over other existing feasible 
routes. Except for transportation concentrating 
on · commuter ridership over a short haul route, 
transportation provided under this paragraph 
may be provided only if the route complies with 
subsection (a) of this section, adjusted to reflect 
constant 1979 dollars. 

(c) SHORT HAUL DEMONSTRATION ROUTES.
Notwithstanding this part, Amtrak may provide 
short haul trains on additional routes totaling 
not more than 200 miles that link at least 2 
major metropolitan areas-

(1) on a demonstration basis to establish the 
feasibility and benefits of the transportation; 
and 

(2) to the extent available resources allow. 
(d) ROUTES DISCONTINUED BY RAIL CAR

RIERS.-Amtrak may undertake to provide rail 
passenger transportation between places served 
by a rail carrier filing a notice of discontinu
ance under section 10908 or 10909 of this title. 
§24706. DiBcontinuance 

(a) NOTICE OF DISCONTINUANCE.-(]) Except 
as provided in subsection (b) of this section, at 
least 90 days before a discontinuance under sec
tion 24704 or 24707(a) or (b) of this title, Amtrak 
shall give notice of the discontinuance in the 
way Amtrak decides will give a St~te, a regional 

or local authority, or another person the oppor
tunity to agree to share the cost of any part of 
the train, route, or service to be discontinued. 

(2) Notice of the discontinuance under section 
24704 or 24707(a) or (b) of this title shall be post
ed in all stations served by the train to be dis
continued at least 14 days before the discontinu
ance. 

(b) DISCONTINUANCE FOR LACK OF APPROPRIA
TIONS.-(1) Amtrak may discontinue service 
under section 24704 or 24707(a) or (b) of this title 
during-

( A) the first month of a fiscal year if the au
thorization of appropriations and the appro
priations for Amtrak are not enacted at least 90 
days before the beginning of the fiscal year; and 

(B) the 30 days following enactment of an ap
propriation for. Amtrak or a rescission of an ap
propriation. 

(2) Amtrak shall notify each affected State or 
regional or local transportation authority of a 
discontinuance under this subsection as soon as 
possible after Amtrak decides to discontinue the 
service. 

(c) EMPLOYEE PROTECTIVE ARRANGEMENTS.
(1) Amtrak or a rail carrier (including a termi
nal company) shall provide fair and equitable 
arrangements to protect the interests of employ
ees of Amtrak or a rail carrier, as the case may 
be, affected by a discontinuance of intercity rail 
passenger service, including a discontinuance of 
service provided by a rail carrier under a facil
ity or service agreement under section 24308(a) 
of this title under a modification or ending of 
the agreement or because Amtrak begins provid
ing that service. Arrangements shall include 
provisions that may be necessary for-

( A) the preservation of rights, privileges, and 
benefits (including continuation of pension 
rights and benefits) under existing collective 
bargaining agreements or otherwise; 

(B) the continuation of collective bargaining 
rights; 

(C) the protection of individual employees 
against a worsening of their positions related to 
employment; 

(D) assurances of priority of reemployment of 
employees whose employment is ended or who 
are laid off; and 

(E) paid training and retraining programs. 
(2) With respect to Amtrak's obligations under 

this subsection and in an agreement to carry out 
this subsection involving only Amtrak and its 
employees, a discontinuance of intercity rail 
passenger service does not include an adjust
ment in frequency, or seasonal suspension of 
intercity rail passenger trains that causes a tem
porary suspension of service, unless the adjust
ment or suspension reduces passenger train op
erations on a particular route to fewer than 3 
round trips a week at any time during a cal
endar year. 

(3) Arrangements under this subsection shall 
provide benefits at least equal to benefits estab
lished under section 11347 of this title. 

(4) A contract under this chapter or section 
24308(a) of this title shall specify the terms of 
protective arrangements. 

(5) This subsection does not impose on Amtrak 
an obligation of a rail carrier related to a right, 
privilege, or benefit earned by an employee be
cause of previous service performed for the car
rier. 

(6) This subsection does not apply to Amtrak 
Commuter. 
§24707. Ca11t and performance review 

(a) ROUTE REVIEWS.-Amtrak shall review an
nually each route in the basic system to decide 
if the route meets the long distance or short dis
tance route criterion, as appropriate, under sec
tion 24705(a)(l) of this title, adjusted to reflect 
constant 1979 dollars. The review shall include 
an evaluation of the potential market demand 
for, and the cost of providing transportation on, 

a part of the route and an alternative route. 
Amtrak shall submit the results of the review to 
the House of Representatives, the Senate, and 
the Secretary of Transportation. If Amtrak de
cides that a route will not meet the criterion 
under section 24705(a)(l), as adjusted, Amtrak 
shall modify or discontinue rail passenger trans
portation operations on the route so that it will 
meet the criterion. 

(b) FINANCIAL REQUIREMENTS AND PERFORM
ANCE STANDARDS.-Not later than 30 days after 
the beginning of each fiscal year, Amtrak shall 
evaluate the financial requirements for operat
ing the basic system and the progress in achiev
ing the system-wide performance standards pre
scribed under this part during the fiscal year. If 
Amtrak decides amounts available for the fiscal 
year are not enough to meet estimated operating 
costs, or if Amtrak estimates it cannot meet the 
performance standards, Amtrak shall act to re
duce costs and improve performance. Action 
under this subsection shall be designed to con
tinue the maximum level of transportation prac
ticable, including-

(1) changing the frequency of transportation; 
(2) increasing fares; 
(3) reducing the cost of sleeper car and dining 

car service on certain routes; 
(4) increasing the passenger capacity of cars 

used on certain routes; and 
(5) modifying the route system or discontinu

ing transportation over routes, considering short 
term avoidable loss and the number of pas
sengers served on those routes. 

(C) COST LIMITATIONS AND REVENUE GOALS.
Annual costs of Amtrak may not be more than 
amounts, including grants made under section 
24104 of this title, contributions of States, re
gional and local authorities, and other persons, 
and revenues, available to Amtrak in the fiscal 
year. Amtrak annually shall set a goal of recov
ering an amount so that its revenues, including 
contributions, is at least 61 percent of its costs, 
except capital costs. 

(d) CONDUCTOR REPORTS.-To assess the oper
ational performance of trains, the President of 
Amtrak may direct the conductor on any train 
of Amtrak to report to Amtrak any inadequacy 
of train operation. The report shall be signed by 
the conductor, contain sufficient information to 
locate equipment or personnel failures, and be 
submitted promptly to Amtrak. 
§24708. Special commuter tran.portation 

(a) TRANSPORTATION To BE CONTINUED IF 
CRITERION MET.-Amtrak shall continue to pro
vide rail passenger transportation provided 
under section 403(d) of the Rail Passenger Serv
ice Act before October 1, 1981, if, after consider
ing estimated fare increases and State and local 
contributions to the transportation, the trans
portation meets the short distance route cri
terion under section 24705(a)(l) of this title, as 
adjusted. Transportation continued under this 
section shall be financed consistent with the 
method of financing in effect on September 30, 
1981. If the transportation is not estimated to 
meet the criterion, as adjusted, Amtrak may 
modify or discontinue the transportation so that 
the criterion is met. 

(b) TRANSPORTATION WITH SHORT-TERM 
A VOIDABLE Loss.-Notwithstanding subsection 
(a) of this section, if after September 30, 1993, 
and before October 1, 1995, transportation pro
vided under subsection (a) on a route during the 
prior 6 months has a short-term avoidable loss 
(excluding the cost of providing passenger 
equipment needed to provide the transpor
tation), Amtrak may choose to consider modify
ing or discontinuing the transportation. If Am
trak does make such a choice, Amtrak shall so
licit public comment for at least 30 days on al
ternatives to the modification or discontinuance. 
Not later than 60 days after the comment period 
ends, Amtrak may modify or discontinue the 
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transportation so that there is no short-term 
avoidable loss under this section for providing 
the transportation on the route. 
§24709. International transportation 

Amtrak may develop and operate inter
national intercity rail passenger transportation 
between the United States and Canada and be
tween the United States and Mexico. The Sec
retary of the Treasury and the Attorney Gen
eral, in cooperation with Amtrak, shall main
tain, consistent with the effective enforcement 
of the immigration and customs laws, en route 
customs inspection and immigration procedures 
for international intercity rail passenger trans
portation that will-

(1) be convenient for passengers; and 
(2) result in the quickest possible international 

intercity rail passenger transportation. 
CHAPTER 249-NORTHEAST CORRIDOR 

IMPROVEMENT PROGRAM 
Sec. 
24901. Definitions. 
24902. Goals and requirements. 
24903. Program master plan for Boston-New 

York main line. 
24904. General authority. 
24905. Coordination board and safety commit-

tee. 
24906. Eliminating highway at-grade crossings. 
24907. Note and mortgage. 
24908. Transfer taxes and levies and recording 

charges. 
24909. Authorization of appropriations. 
§24901. Definitions 

In this chapter-
(1) "final system plan" means the final system 

plan (including additions) adopted by the Unit
ed States Railway Association under the Re
gional Rail Reorganization Act of 1973 (45 
U.S.C. 701 et seq.). 

(2) "rail carrier" means an express carrier and 
a rail carrier as defined in section 10102 of this 
title, including Amtrak. 
§24902. Goals and requirements 

(a) NORTHEAST CORRIDOR IMPROVEMENT 
PLAN.-To the extent of amounts appropriated 
under section 24909 of this title, Amtrak shall 
carry out a Northeast Corridor improvement 
program to achieve the following goals: 

(1) establish not later than September 30, 1985, 
regularly scheduled and dependable intercity 
rail passenger transportation between-

( A) Boston, Massachusetts, and New York, 
New York, in not more than 3 hours and 40 min
utes, including intermediate stops; and 

(B) New York, New York, and the District of 
Columbia, in not more than 2 hours and 40 min
utes, including intermediate stops; 

(2) improve facilities, under route criteria ap
proved by Congress, on routes to Harrisburg, 
Pennsylvania, Albany, New York, and Atlantic 
City, New Jersey, from the Northeast Corridor 
main line, and to Boston, Massachusetts, and 
New Haven, Connecticut, from Springfield, Mas
sachusetts, to make those facilities more compat
ible with improved high-speed transportation 
provided on the Northeast Corridor main line; 

(3) improve nonoperational parts of stations, 
related facilities, and fencing used in intercity 
rail passenger transportation; 

(4) facilitate improvements in, and usage of, 
commuter rail passenger, rail rapid transit, and 
local public transportation, to the extent com
patible with clauses (1)-(3) of this subsection 
and subsections (f) and (h) of this section; 

(5) maintain and improve rail freight trans
portation in or adjacent to the Northeast Cor
ridor and through-freight transportation in the 
Northeast Corridor, to the extent compatible 
with clauses (1)-(4) of this subsection and sub
sections (f) and (h) of this section; 

(6) continue and improve passenger radio mo
bile telephone service on high-speed rail pas-

senger transportation between Boston, Massa
chusetts, and the District of Columbia, to the 
extent compatible with clauses (1)-(3) of this 
subsection and subsections (f) and (h) of this 
section; and 

(7) eliminate to the maximum extent prac
ticable congestion in rail freight and rail pas
senger transportation at the Baltimore and Po
tomac Tunnel in Baltimore, Maryland, by reha
bilitating and improving the tunnel and the rail 
lines approaching the tunnel. 

(b) MANAGING COSTS AND REVENUES.-Amtrak 
shall manage its operating costs, pricing poli
cies, and other factors with the goal of having 
revenues derived each fiscal year from providing 
intercity rail passenger transportation over the 
Northeast Corridor route between the District of 
Columbia and Boston, Massachusetts, equal at 
least the operating costs of providing that trans
portation in that fiscal year. 

(c) COST SHARING FOR NONOPERATIONAL FA
CILITIES.-(]) Fifty percent of the cost of im
provements under subsection (a)(3) of this sec
tion shall be paid by a State, local or regional 
transportation authority or other responsible 
party. However, Amtrak may finance entirely a 
safety-related improvement. 

(2) When a part of the cost of improvements 
under subsection (a)(3) of this section will be 
paid by a responsible party under paragraph (1) 
of this subsection, Amtrak may make an agree
ment with the party under which Amtrak-

( A) shall carry out the improvements with 
amounts appropriated under section 24909 of 
this title and the party shall reimburse Amtrak; 
and 

(B) to the extent provided in an appropriation 
law, may incur obligations for contracts to carry 
out the improvements in anticipation of reim
bursement. 

(3) Amounts reimbursed to Amtrak under 
paragraph (2) of this subsection shall be cred
ited to the appropriation originally charged for 
the cost of the improvements and are available 
for further obligation. 

(d) PASSENGER RADIO MOBILE TELEPHONE 
SERVICE.-The President and departments, 
agencies, and instrumentalities of the United 
States Government shall assist Amtrak under 
subsection (a)(6) of this section, subject to the 
Communications Act of 1934 (47 U.S.C. 151 et 
seq.) and radio services standards, when the 
Federal Communications Commission decides 
the assistance is in the public interest, conven
ience, and necessity. 

(e) PRIORITIES IN SELECTING AND SCHEDULING 
PROJECTS.-When selecting and scheduling spe
cific projects, Amtrak shall apply the following 
considerations, in the following order of prior
ity: 

(1) Safety-related items should be completed 
before other items because the safety of the pas
sengers and users of the Northeast Corridor is 
paramount. 

(2) Activities that benefit the greatest number 
of passengers should be completed before activi
ties involving fewer passengers. 

(3) Reliability of intercity rail passenger 
transportation must be emphasized. 

(4) Trip-time requirements of this section must 
be achieved to the extent compatible with the 
priorities referred to in paragraphs (1)-(3) of 
this subsection. 

(5) Improvements that will pay for the invest
ment by achieving lower operating or mainte
nance costs should be carried out before other 
improvements. 

(6) Construction operations should be sched
uled so that the fewest possible passengers are 
inconvenienced, transportation is maintained, 
and the on-time performance of Northeast Cor
ridor commuter rail passenger and rail freight 
transportation is optimized. 

(7) Planning should focus on completing ac
tivities that will provide immediate benefits to 
users of the Northeast Corridor. 

(f) COMPATIBILITY WITH FUTURE IMPROVE
MENTS AND PRODUCTION OF MAXIMUM LABOR 
BENEFITS.-Improvements under this section 
shall be compatible with future improvements in 
transportation and shall produce the maximum 
labor benefit from hiring individuals presently 
unemployed. 

(g) AUTOMATIC TRAIN CONTROL SYSTEMS.-A 
train operating on the Northeast Corridor main 
line or between the main line and Atlantic City 
shall be equipped with an automatic train con
trol system designed to slow or stop the train in 
response to an external signal. 

(h) HIGH-SPEED TRANSPORTATION.-If prac
ticable, Amtrak shall establish intercity rail pas
senger transportation in the Northeast Corridor 
that carries out section 703(1)(E) of the Railroad 
Revitalization and Regulatory Reform Act of 
1976 (Public Law 94-210, 90 Stat. 121). 

(i) EQUIPMENT DEVELOPMENT.-Amtrak shall 
develop economical and reliable equipment com
patible with track, operating, and marketing 
characteristics of the Northeast Corridor, in
cluding the capability to meet reliable trip times 
under section 703(1)(E) of the Railroad Revital
ization and Regulatory Reform Act of 1976 (Pub
lic Law 94-210, 90 Stat. 121) in regularly sched
uled revenue transportation in the Corridor, 
when the Northeast Corridor improvement pro
gram is completed. Amtrak must decide that 
equipment complies with this subsection before 
buying equipment with financial assistance of 
the Government. Amtrak shall submit a request 
for an authorization of appropriations for pro
duction of the equipment. 

(j) AGREEMENTS FOR OFF-CORRIDOR ROUTING 
OF RAIL FREIGHT TRANSPORTATION.-(]) Amtrak 
may make an agreement with a rail freight car
rier or a regional transportation authority 
under which the carrier will carry out an alter
nate off-corridor routing of rail freight trans
portation over rail lines in the Northeast Cor
ridor between the District of Columbia and New 
York metropolitan areas, including intermediate 
points. The agreement shall be for at least 5 
years. 

(2) Amtrak shall apply to the Interstate Com
merce Commission for approval of the agreement 
and all related agreements accompanying the 
application as soon as the agreement is made. If 
the Commission finds that approval is necessary 
to carry out this chapter, the Commission shall 
approve the application and related agreements 
not later than 90 days after receiving the appli
cation. 

(3) If an agreement is not made under para
graph (1) of this subsection, Amtrak, with the 
consent of the other parties, may apply to the 
Interstate Commerce Commission. Not later than 
90 days after the application, the Commission 
shall decide on the terms of an agreement if it 
decides that doing so is necessary to carry out 
this chapter. The decision of the Commission is 
binding on the other parties. 

(k) COORDINATION.-(]) The Secretary of 
Transportation shall coordinate-

( A) transportation programs related to the 
Northeast Corridor to ensure that the programs 
are integrated and consistent with the Northeast 
Corridor improvement program; and 

(B) amounts from departments, agencies, and 
instrumentalities of the Government to achieve 
urban redevelopment and revitalization in the 
vicinity of urban rail stations in the Northeast 
Corridor served by intercity and commuter rail 
passenger transportation. 

(2) If the Secretary finds significant non
compliance with this section, the Secretary may 
deny financing to a noncomplying program 
until the noncompliance is corrected. 

(l) COMPLETION.-Amtrak shall give the high
est priority to completing the program. 
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§24903. Program ma11ter plan for Boaton-NeUJ 

York main line 
(a) CONTENTS.-Not later than October 27, 

1993, in consultation with Amtrak and the com
muter and freight rail carriers operating over 
the Northeast Corridor main line between Bos
ton, Massachusetts, and New York, New York, 
the Secretary of Transportation shall submit to 
the Committee on Energy and Commerce of the 
House of Representatives and the Committee on 
Commerce, Science, and Transportation of the 
senate a program master plan for a coordinated 
program of improvements to that main line that 
will allow the establishment of regularly sched
uled, safe, and dependable rail passenger trans
portation between Boston, Massachusetts, and 
New York, New York, in not more than 3 hours, 
including intermediate stops. The plan shall in
clude-

(1) a description of the implications of the im
provements for the regional transportation sys
tem, including the probable effects on general 
travel trends and on travel volumes in other 
transportation modes and the implications for 
State and local governments in achieving com
pliance with the Clean Air Act (42 U.S.C. 7401 et 
seq.); 

(2) an identification of the coordinated pro
gram of improvements and the specific projects 
of that program, including the estimated costs, 
schedules, timing, and relationship of those 
projects with other projects; 

(3) an identification of the financial respon
sibility for the specific projects of that program 
and the sources of the amounts for the projects; 

(4) an operating plan for the construction pe
riod of the improvements that shows a coordi
nated approach to scheduling intercity and 
commuter trains; 

(5) an operating plan for the coordinated 
scheduling of intercity and commuter trains for 
the period after the program is completed, in
cluding priority scheduling, dispatching, and 
occupancy of tracks for appropriately frequent, 
regularly scheduled intercity rail passenger 
transportation between Boston, Massachusetts, 
and New York, New York, in not more than 3 
hours, including intermediate stops; 

(6) a comprehensive plan to control future 
congestion in the Northeast Corridor attrib
utable to increases in intercity and commuter 
rail passenger transportation; 

(7) an assessment of long-term operational 
safety needs and a list of specific projects de
signed to maximize operational safety; and 

(8) comments that Amtrak submits to the Sec
retary on the plan. 

(b) SUBMITTING MODIFICATIONS OF PLAN TO 
CONGRESS.-The Secretary shall submit to Con
gress any modification made to the program 
master plan and comments that Amtrak submits 
on the modification. 
§24904. General authority 

(a) GENERAL.-To carry out this chapter and 
the Regional Rail Reorganization Act of 1973 (45 
U.S.C. 701 et seq.), Amtrak may-

(1) acquire, maintain, and dispose of any in
terest in property used to provide improved 
high-speed rail transportation under section 
24902 of this title; 

(2) acquire any interest in real property that 
Amtrak considers necessary to carry out the 
goals of section 24902; 

(3) provide for rail freight, intercity rail pas
senger, and commuter rail passenger transpor
tation over property acquired under this section; 

(4) improve rail rights of way between Boston, 
Massachusetts, and the District of Columbia (in
cluding the route through Springfield, Massa
chusetts, and routes to Harrisburg, Pennsylva
nia, and Albany, New York, from the Northeast 
Corridor main line) to achieve the goals of sec
tion 24902 of providing improved high-speed rail 
passenger transportation between Boston, Mas-

sachusetts, and the District of Columbia, and 
intermediate intercity markets; 

(5) acquire, build, improve, and install pas
senger stations, communications and electric 
power facilities and equipment, public and pri
vate highway and pedestrian crossings, and 
other facilities and equipment necessary to pro
vide improved high-speed rail passenger trans
portation over rights of way improved under 
clause (4) of this subsection; 

(6) make agreements with other carriers and 
commuter authorities to grant, acquire, or make 
arrangements for rail freight or commuter rail 
passenger transportation over, rights of way 
and facilities acquired under the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 701 et 
seq.) and the Railroad Revitalization and Regu
latory Reform Act of 1976 (45 U.S.C. 801 et seq.); 

(7) appoint a general manager of the North
east Corridor improvement program; and 

(8) make agreements with telecommunications 
common carriers, subject to the Communications 
Act of 1934 (47 U.S.C. 151 et seq.), to continue 
existing, and establish new and improved, pas
senger radio mobile telephone service in the 
high-speed rail passenger transportation area 
specified in section 24902(a)(l) and (2) . 

(b) COMPENSATORY AGREEMENTS.-Rail freight 
and commuter rail passenger transportation pro
vided under subsection (a)(3) of this section 
shall be provided under compensatory agree
ments with the responsible carriers. 

(c) COMPENSATION FOR TRANSPORTATION OVER 
CERTAIN RIGHTS OF WAY AND FACILITIES.-(1) 
An agreement under subsection (a)(6) of this 
section shall provide for reasonable reimburse
ment of costs but may not cross-subsidize inter
city rail passenger, commuter rail passenger, 
and rail freight transportation. 

(2) If the parties do not agree, the Interstate 
Commerce Commission shall order that the 
transportation continue over facilities acquired 
under the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 701 et seq.) and the Railroad Re
vitalization and Regulatory Reform Act of 1976 
(45 U.S.C. 801 et seq.) and shall determine com
pensation (without allowing cross-subsidization 
between intercity rail passenger and rail freight 
transportation) for the transportation not later 
than 120 days after the dispute is submitted. 
The Commission shall assign to a rail freight 
carrier obtaining transportation under this sub
section the costs Amtrak incurs only for the ben
efit of the carrier, plus a proportionate share of 
all other costs of providing transportation under 
this paragraph incurred for the common benefit 
of Amtrak and the carrier. The proportionate 
share shall be based on relative measures of vol
ume of car operations, tonnage, or other factors 
that reasonably reflect the relative use of rail 
property covered by this subsection. 

(3) This subsection does not prevent the par
ties from making an agreement under subsection 
(a)(6) of this section after the Commission makes 
a decision under this subsection. 
§24905. Coordination board and •afety com· 

mittee 
(a) NORTHEAST CORRIDOR ' COORDINATION 

BOARD.-(1) The Northeast Corridor Coordina
tion Board is composed of the following mem
bers: 

(A) one individual from each commuter au
thority (as defined in section 1135(a) of the Om
nibus Budget Reconciliation Act of 1981 (45 
U.S.C. 1104)) that provides or makes a contract 
to provide commuter rail passenger transpor
tation over the main line of the Northeast Cor
ridor. 

(B) 2 individuals selected by Amtrak. 
(C) one individual selected by the Consoli

dated Rail Corporation. 
(2) The Board shall recommend to Amtrak-
( A) policies that ensure equitable access to the 

Northeast Corridor, considering the need for eq-

uitable access by commuter and intercity rail 
passenger transportation and the requirements 
of section 24308(c) of this title; and 

(B) equitable policies for the Northeast Cor-
ridor related to--

(i) dispatching; 
(ii) public information; 
(iii) maintaining equipment and facilities; 
(iv) major capital facility investments; and 
(v) harmonizing equipment acquisitions, rates, 

and schedules. 
(3) The Board may recommend to the board of 

directors and President of Amtrak action nec
essary to resolve differences on providing trans
portation, except for facilities and transpor
tation matters under section 24308(a) or 
24904(a)(5) and (c) of this title. 

(b) NORTHEAST CORRIDOR SAFETY COMMIT
TEE.-(1) The Northeast Corridor Safety Com
mittee is composed of members appointed by the 
Secretary of Transportation. The members shall 
be representatives of-

( A) the Secretary; 
(B) Amtrak; 
(C) freight carriers operating more than 

150,000 train miles a year on the main line of the 
Northeast Corridor; 

(D) commuter agencies; 
(E) rail passengers; 
(F) rail labor; and 
(G) other individuals and organizations the 

Secretary decides have a significant interest in 
rail safety. 

(2) The Secretary shall consult with the Com
mittee about safety improvements on the North
east Corridor main line. The Committee shall 
meet at least once every 2 years to consider safe
ty matters on the main line. 

(3) At the beginning of the first session of 
each Congress, the Secretary shall submit a re
port to Congress on the status of efforts to im
prove safety on the Northeast Corridor main 
line. The report shall include the safety rec
ommendations of the Committee and the com
ments of the Secretary on those recommenda
tions. 

(4) The Committee shall cease to exist on Jan
uary 1, 1999, or on another date the Secretary 
decides is appropriate. The Secretary shall no
tify Congress in writing of a decision to termi
nate the Committee on another date. 
§24906. Eliminating high.UJay at-grade crot1•· 

ing• 
(a) PLAN.-ln consultation with the States on 

the main line of the Northeast Corridor, the Sec
retary of Transportation shall develop a plan 
not later than September 30, 1993, to eliminate 
all highway at-grade crossings of the main line 
by not later than December 31, 1997. The plan 
may provide that eliminating a crossing is not 
required if-

(1) impracticable or unnecessary; and 
(2) using the crossing is consistent with condi

tions the Secretary considers appropriate to en
sure safety. 

(b) AMTRAK'S SHARE OF COSTS.-Amtrak shall 
pay 20 percent of the cost of eliminating each 
highway at-grade crossing under the plan. 
§24907. Note and mortgage 

(a) GENERAL AUTHORITY.-To secure amounts 
expended by the United States Government to 
acquire and improve rail property designated 
under section 206(c)(l)(C) and (D) of the Re
gional Rail Reorganization Act of 1973. (45 
U.S.C. 716(c)(l)(C) and (D)), the Secretary of 
Transportation may obtain a note of indebted
ness from, and make a mortgage agreement 
with, Amtrak to establish a mortgage lien on the 
property for the Government. The note and 
mortgage may not supersede section 24904 of this 
title. 

(b) EXEMPTIONS FROM LAWS AND REGULA
TIONS.-The note and agreement under sub
section (a) of this section, and a transaction re
lated to the note or agreement, are exempt from 
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any United States, State, or local law or regula
tion that regulates securities or the issuance of 
securities. The note, agreement, or transaction 
under this section has the same immunities from 
other laws that section 601 of the Act (45 U.S.C. 
791) gives to transactions that comply with or 
carry out the final system plan. The transfer of 
rail property because of the note, agreement, or 
transaction has the same exemptions, privileges, 
and immunities that the Act (45 U.S.C. 701 et 
seq.) gives to a transfer ordered or approved by 
the special court under section 303(b) of the Act 
(45 u.s.c. 743(b)). 

(c) IMMUNITY FROM LIABILITY AND /NDEM
NIFICATION.-Amtrak, its board of directors, and 
its individual directors are not liable because 
Amtrak has given or issued the note or agree
ment to the Government under subsection (a) of 
this section. Immunity granted under this sub
section also applies to a transaction related to 
the note or agreement. The Government shall in
demnify Amtrak, its board, and individual di
rectors against costs and expenses actually and 
reasonably incurred in def ending a civil action 
testing the validity of the note, agreement, or 
transaction. 
§24908. Transfer t~• and levies and record

ing charges 
A transfer of an interest in rail property 

under this chapter is exempt from a tax or levy 
related to the transfer that is imposed by the 
United States Government, a State, or a political 
subdivision of a State. On payment of the ap
propriate and generally applicable charge for 
the service performed, a transferee or transferor 
may record an instrument and, consistent with 
the final system plan, the release or removal of 
a pre-existing lien or encumbrance of record re
lated to the interest transferred. 
§24909. Authorization of appropriations 

(a) GENERAL.-(1) Not more than $2,313,000,000 
may be appropriated to the Secretary of Trans
portation to achieve the goals of section 
24902(a)(l) of this title. From this amount, the 
fallowing amounts shall be expended by Amtrak: 

(A) at least $27,000,000 for equipment modi
fication and replacement that a State or a local 
or regional transportation authority must bear 
because of the electrification conversion system 
of the Northeast Corridor under this chapter. 

(B) $30,000,000-
(i) to improve the main line track between the 

Northeast Corridor main line and Atlantic City. 
New Jersey, to ensure that the track, consistent 
with a plan New Jersey developed in consulta
tion with Amtrak to provide rail passenger 
transportation between the Northeast Corridor 
main line and Atlantic City, New Jersey. would 
be of sufficient quality to allow safe rail pas
senger transportation at a minimum of 79 miles 
an hour not later than September 30, 1985; and 

(ii) to promote rail passenger use of the track. 
(C) necessary amounts to-
(i) develop Union Station in the District of Co

lumbia; 
(ii) install 189 track-miles, and renew 133 

track-miles, of concrete ties with continuously 
welded rail between the District of Columbia 
and New York, New York; 

(iii) install reverse signaling between Philadel
phia, Pennsylvania, and Morrisville, Penn
sylvania, on numbers 2 and 3 track; 

(iv) restore ditch drainage in concrete tie loca
tions between the District of Columbia and New 
York, New York; 

(v) undercut 83 track-miles between the Dis
trict of Columbia and New York, New York; 

(vi) rehabilitate bridges between the District of 
Columbia and New York, New York (including 
Hi line); 

(vii) develop a maintenance of way equipment 
repair facility between the District of Columbia 
and New York, New York, and build mainte-

nance of way bases at Philadelphia, Pennsylva
nia, Sunnyside, New York, and Cedar Hill, Con
necticut; 

(viii) stabilize the roadbed between the Dis
trict of Columbia and New York, New York; 

(ix) automate the Bush River Drawbridge at 
milepost 72.14; 

(x) improve the New York Service Facility to 
develop rolling stock repair capability; 

(xi) install a rail car washer facility at Phila
delphia, Pennsylvania; 

(xii) restore storage tracks and buildings at 
the Washington Service Facility; 

(xiii) install centralized traffic control from 
Landlith, Delaware, to Philadelphia, Penn
sylvania; 

(xiv) improve track, including high speed sur
f acing. ballast cleaning. and associated equip
ment repair and material distribution; 

(xv) rehabilitate interlockings between the 
District of Columbia and New York, New York; 

(xvi) paint the Connecticut River, Groton, and 
Pelham Bay bridges; 

(xvii) provide additional catenary renewal 
and power supply upgrading between the Dis
trict of Columbia and New York, New York; 

(xviii) rehabilitate structural, electrical, and 
mechanical systems at the 30th Street Station in 
Philadelphia, Pennsylvania; 

(xix) install evacuation and fire protection fa
cilities in tunnels in New York, New York; 

(xx) improve the communication and signal 
systems between Wilmington, Delaware, and 
Boston, Massachusetts, on the Northeast Cor
ridor main line, and between Philadelphia, 
Pennsylvania, and Harrisburg, Pennsylvania, 
on the Harrisburg Line; 

(xxi) improve the electric traction systems be
tween Wilmington, Delaware, and Newark, New 
Jersey; 

(xxii) install baggage rack restraints, seat 
back guards, and seat lock devices on 348 pas
senger cars operating in the Northeast Corridor; 

(xxiii) install 44 event recorders and 10 elec
tronic warning devices on locomotives operating 
within the Northeast Corridor; and 

(xxiv) acquire cab signal test boxes and install 
9 wayside loop code transmitters for use within 
the Northeast Corridor. 

(2) The fallowing additional amounts may be 
appropriated to the Secretary for expenditure by 
Amtrak: 

(A) not more than $150,000,000 to achieve the 
goal of section 24902(a)(3) of this title. 

(B) not more than $120,000,000 to acquire in
terests in property in the Northeast Corridor. 

(C) not more than $650,000 to develop and use 
mobile radio frequencies for passenger radio mo
bile telephone service on high-speed rail pas
senger transportation. 

(D) not more than $20,000,000 to acquire and 
improve interests in rail property designated 
under section 206(c)(l)(D) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 
716(c)(l)(D)). 

(E) not more than $37,000,000 to carry out sec
tion 24902(a)(7) and (j) of this title. 

(b) EMERGENCY MAINTENANCE.-Not more 
than $25,000,000 of the amount appropriated 
under the Act of February 28, 1975 (Public Law 
94...{), 89 Stat. 11), may be used by Amtrak for 
emergency maintenance on rail property des
ignated under section 206(c)(l)(C) of the Re
gional Rail Reorganization Act of 1973 (45 
U.S.C. 716(c)(l)(C)). 

(c) PRIORITY IN USING CERTAIN AMOUNTS.
Amounts appropriated under subsection 
(a)(2)(B) and (D) of this section shall be used 
first to repay, with interest, obligations guaran
teed under section 602 of the Rail Passenger 
Service Act, if the proceeds of those obligations 
were used to pay the expenses of acquiring in
terests in property ref erred to in subsection 
(a)(2)(B) and (D). 

(d) PROHIBIT/ON ON SUBSIDIZING COMMUTER 
AND FREIGHT OPERATING LOSSES.-Amounts ap
propriated under this section may not be used to 
subsidize operating losses of commuter rail or 
rail freight transportation. 

(e) SUBSTITUTING AND DEFERRING CERTAIN /M
PROVEMENTS.-(1) A project for which amounts 
are authorized under subsection (a)(l)(C) of this 
section is a part of the Northeast Corridor im
provement program and is not a substitute for 
improvements specified in the document "Cor
ridor Master Plan II, NECIP Restructured Pro
gram" of January, 1982. However, Amtrak may 
def er the project to carry out the improvement 
and rehabilitation for which amounts are au
thorized under subsection (a)(l)(B) of this sec
tion. The total cost of the project that Amtrak 
defers may not be substantially more than the 
amount Amtrak is required to expend or reserve 
under subsection (a)(l)(B). 

(2) Section 24902 of this title is deemed not to 
be fulfilled until the projects under subsection 
(a)(l)(C) of this section are completed. 

(f) AVAILABILITY OF AMOUNTS.-Amounts ap
propriated under subsection (a)(l) and (2)(A) 
and (C)-(E) of this section remain available 
until expended. 

(g) AUTHORIZATIONS INCREASED BY PRIOR 
YEAR DEFICIENCIES.-An amount greater than 
that authorized for a fiscal year may be appro
priated to the extent that the amount appro
priated for any prior fiscal year is less than the 
amount authorized for that year. 

Sec. 

PART D-MISCELLANEOUS 
CHAPTER 261--LAW ENFORCEMENT 

26101. Rail police officers. 
26102. Limit on certain accident or incident li

ability. 
§26101. Rail police officers 

Under regulations prescribed by the Secretary 
of Transportation, a rail police officer who is 
employed by a rail carrier and certified or com
missioned as a police officer under the laws of a 
State may enforce the laws of any jurisdiction 
in which the rail carrier owns property, to the 
extent of the authority of a police officer cer
tified or commissioned under the laws of that ju
risdiction, to protect-

(1) employees, passengers, or patrons of the 
rail carrier; 

(2) property. equipment, and facilities owned, 
leased, operated, or maintained by the rail car
rier; 

(3) property moving in interstate or foreign 
commerce in the possession of the rail carrier; 
and 

(4) personnel, equipment, and material moving 
by rail that are vital to the national defense. 
§26102. Limit on certain accident or incident 

liability 
(a) GENERAL.-When a publicly financed com

muter transportation authority established 
under Virginia law makes a contract to indem
nify Amtrak for liability for operations con
ducted by or for the authority or to indemnify 
a rail carrier over whose tracks those operations 
are conducted, liability against Amtrak, the au
thority, or the carrier for all claims (including 
punitive damages) arising from an accident or 
incident in the District of Columbia related to 
those operations may not be more than the lim
its of the liability coverage the authority main
tains to indemnify Amtrak or the carrier. 

(b) MINIMUM REQUIRED LIABILITY Cov
ERAGE.-A publicly financed commuter trans
portation authority referred to in subsection (a) 
of this section must maintain a total minimum 
liability coverage of at least $200,000,000. 

(c) EFFECTIVENESS.-This section is effective 
only after Amtrak or a rail carrier seeking an 
indemnification contract under this section 
makes an operating agreement with a publicly 



July 27, 1993 CONGRESSIONAL RECORD-HOUSE 17207 
f i nanced commuter transportation authority es
tablished under Virginia law to provide access 
to its property for revenue transportation relat
ed to the operations of the authority. 

SUBTITLE VI-MOTOR VEHICLE AND 
DRIVER PROGRAMS 
PART A-GENERAL 

CHAPTER Sec. 
301. MOTOR VEHICLE SAFETY .. ........ ....... 30101 
303. NATIONAL DRIVER REGISTER .......... 30301 
305. NATIONAL AUTOMOBILE TITLE IN-

FORMATION SYSTEM .... ... ............ .. 30501 

PART B-COMMERCIAL 
311. COMMERCIAL MOTOR VEHICLE 

SAFETY ~ . . ................ . . . .... .. .. .. . .. ... . .. .. 31101 
313. COMMERCIAL MOTOR VEHICLE OP-

ERATORS ........... ........ ............ ... ....... 31301 
315. MOTOR CARRIER SAFETY ... ... .. .... .. ... 31501 
317. PARTICIPATION IN INTERNATIONAL 

REGISTRATION PLAN AND INTER-
NATIONAL FUEL TAX AGREEMENT 31701 

PART C-INFORMATION, STANDARDS, AND 
REQUIREMENTS 

321. GENERAL .................. ... ................ ...... . 
323. CONSUMER INFORMATION .............. . 
325. BUMPER ST AND ARDS ............... ........ . 
327. ODOMETERS .......... ....... .. .. .............. .. . 
329. AUTOMOBILE FUEL ECONOMY ..... .. . 
331. THEFT PREVENTION ... ...... ...... .. ..... .. . 

PART A-GENERAL 

32101 
32301 
32501 
32701 
32901 
33101 

CHAPTER 301-MOTOR VEHICLE SAFETY 
SUBCHAPTER I-GENER~L 

Sec. 
30101 . Purpose and policy. 
30102. Definitions. 
30103. Relationship to other laws. 
30104. Authorization of appropriations. 

SUBCHAPTERll-STANDARDSAND 
COMPLIANCE 

30111. Standards. 
30112. Prohibitions on manufacturing, selling, 

and importing noncomplying 
motor vehicles and equipment. 

30113. General exemptions. 
30114. Special exemptions. 
30115. Certification of compliance. 
30116. Defects and noncompliance found before 

sale to purchaser. 
30117. Providing information to, and maintain

ing records on, purchasers. 
30118. Notification of defects and noncompli-

ance. 
30119. Notification procedures. 
30120. Remedies for defects and noncompliance. 
30121. Provisional notification and civil actions 

to enforce. 
30122. Making safety devices and elements in

operative. 
30123. Tires. 
30124. Buzzers indicating nonuse of safety 

belts. 
30125. Schoolbuses and schoolbus equipment. 
30126. Used motor vehicles. 
30127. Automatic occupant crash protection 

and seat belt use. 
SUBCHAPTER llI-IMPORTING NON-

COMPLYING MOTOR VEHICLES AND 
EQUIPMENT 

30141. Importing motor vehicles capable of com
plying with standards. 

30142. Importing motor vehicles for personal 
use. 

30143. Motor vehicles imported by individuals 
employed outside the United 
States. 

30144. Importing motor vehicles on a temporary 
basis. 

30145. Importing motor vehicles or equipment 
requiring further manufacturing. 

30146. Release of motor vehicles and bonds. 
30147. Responsibility for defects and non

compliance. 
SUBCHAPTERIV- ENFORCEMENTAND 

ADMINISTRATIVE 
30161 . Judicial review of standards. 
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30162. Petitions by interested persons for 
standards and enforcement. 

30163. Actions by the Attorney General. 
30164. Service of process. 
30165. Civil penalty. 
30166. Inspections, investigations, and records. 
30167. Disclosure of information by the Sec-

retary of Transportation. 
30168. Research, testing, development , and 

training. 
30169. Annual reports. 

SUBCHAPTER I-GENERAL 
§30101. PurpoBe and policy 

The purpose of this chapter is to reduce traffic 
accidents and deaths and injuries resulting from 
traffic accidents. There/ ore it is necessary-

(1) to prescribe motor vehicle safety standards 
for motor vehicles and motor vehicle equipment 
in interstate commerce; and 

(2) to carry out needed safety research and 
development. 
§30102. Definition. 

(a) GENERAL DEFINITIONS.- In this chapter
(1) " dealer" means a person selling and dis

tributing new motor vehicles or motor vehicle 
equipment primarily to purchasers that in good 
faith purchase the vehicles or equipment other 
than for resale. 

(2) "defect" includes any defect in perform
ance, construction, a component, or material of 
a motor vehicle or motor vehicle equipment. 

(3) " distributor" means a person primarily 
selling and distributing motor vehicles or motor 
vehicle equipment for resale. 

(4) "interstate commerce" means commerce be
tween a place in a State and a place in another 
State or between places in the same State 
through another State. 

(5) "manufacturer" means a person-
( A) manufacturing or assembling motor vehi

cles or motor vehicle equipment; or 
(B) importing motor vehicles or motor vehicle 

equipment for resale. 
(6) "motor vehicle" means a vehicle driven or 

drawn by mechanical power and manufactured 
primarily for use on public streets, roads, and 
highways, but does not include a vehicle oper
ated only on a rail line. 

(7) "motor vehicle equipment" means-
( A) any system, part, or component of a motor 

vehicle as originally manufactured; 
(B) any similar part or component manufac

tured or sold for replacement or improvement of 
a system, part, or component, or as an accessory 
or addition to a motor vehicle; or 

(C) any device or an article or apparel (except 
medicine or eyeglasses prescribed by a licensed 
practitioner) that is not a system, part, or com
ponent of a motor vehicle and is manufactured, 
sold, delivered, offered, or intended to be used 
only to safeguard motor vehicles and highway 
users against risk of accident, injury. or death. 

(8) "motor vehicle safety" means the pert orm
ance of a motor vehicle or motor vehicle equip
ment in a way that protects the public against 
unreasonable risk of accidents occurring be
cause of the design, construction, or perform
ance of a motor vehicle, and against unreason
able risk of death or injury in an accident, and 
includes nonoperational safety of a motor vehi
cle. 

(9) "motor vehicle safety standard" means a 
minimum standard for motor vehicle or motor 
vehicle equipment performance. 

(10) " State" means a State of the United 
States, the District of Columbia, Puerto Rico , 
the Northern Mariana Islands, Guam, American 
Samoa, and the Virgin Islands. 

(11) "United States district court" means a 
district court of the United States, a United 
States court for Guam, the Virgin Islands, and 
American Samoa, and the district court for the 
Northern Mariana Islands. 

(b) LIMITED DEFINITIONS.-(1) In sections 
30117(b) , 30118-30121, and 30166(/) of this title

(A) " adequate repair " does not include repair 
resulting in substantially impaired operation of 
a motor vehicle or motor vehicle equipment; 

(B) "first purchaser" means the first pur
chaser of a motor vehicle or motor vehicle equip
ment other than for resale; 

(C) "original equipment" means motor vehicle 
equipment (including a tire) installed in or on a 
motor vehicle at the time of delivery to the first 
purchaser; 

(D) "replacement equipment" means motor ve
hicle equipment (including a tire) that is not 
original equipment; 

(E) a brand name owner of a tire marketed 
under a brand name not owned by the manufac
turer of the tire is deemed to be the manufac
turer of the tire; 

(F) a defect in original equipment, or non
compliance of original equipment with a motor 
vehicle safety standard prescribed under this 
chapter, is deemed to be a defect or noncompli
ance of the motor vehicle in or on which the 
equipment was installed at the time of delivery 
to the first purchaser; 

(G) a manufacturer of a motor vehicle in or on 
which original equipment was installed when 
delivered to the first purchaser is deemed to be 
the manufacturer of the equipment; and 

(H) a retreader of a tire is deemed to be the 
manufacturer of the tire. 

(2) The Secretary of Transportation may pre
scribe regulations changing paragraph (l)(C) , 
(D), (F), or (G) of this subsection. 
§30103. Relation.hip to other law• 

(a) UNIFORMITY OF REGULATIONS.-The Sec
retary of Transportation may not prescribe a 
safety regulation related to a motor vehicle sub
ject to subchapter ll of chapter 105 of this title 
that differs from a motor vehicle safety standard 
prescribed under this chapter. However, the Sec
retary may prescribe, for a motor vehicle oper
ated by a carrier subject to subchapter II of 
chapter 105, a safety regulation that imposes a 
higher standard of performance after manufac
ture than that required by an applicable stand
ard in effect at the time of manufacture. 

(b) PREEMPTION.-(1) When a motor vehicle 
safety standard is in effect under this chapter, 
a State or a political subdivision of a State may 
prescribe or continue in effect a standard appli
cable to the same aspect of performance of a 
motor vehicle or motor vehicle equipment only if 
the standard is identical to the standard pre
scribed under this chapter. However, the United 
States Government, a State, or a political sub
division of a State may prescribe a standard for 
a motor vehicle or motor vehicle equipment ob
tained for its own use that imposes a higher per
t ormance requirement than that required by the 
otherwise applicable standard under this chap
ter. 

(2) A State may enforce a standard that is 
identical to a standard prescribed under this 
chapter. 

(c) ANTITRUST LAWS.-This chapter does not
(1) exempt from the antitrust laws conduct 

that is unlawful under those laws; or 
(2) prohibit under the antitrust laws conduct 

that is lawful under those laws. 
(d) WARRANTY OBLIGATIONS AND ADDITIONAL 

LEGAL RIGHTS AND REMEDIES.-Sections 
30117(b), 30118-30121, 30166(/). and 30167(a) and 
(b) of this title do not establish or affect a war
ranty obligation under a law of the United 
States or a State. A remedy under those sections 
and sections 30161 and 30162 of this title is in 
addition to other rights and remedies under 
other laws of the United States or a State. 

(e) COMMON LA w LIABILITY.-Compliance 
with a motor vehicle safety standard prescribed 
under this chapter does not exempt a person 
from liability at common law. 
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§30104. Authorization of appropriatio1111 

The following amounts may be appropriated 
to the Secretary of Transportation for the Na
tional Highway Traffic Safety Administration to 
carry out this chapter: 

(1) $71,333,436 for the fiscal year ending Sep
tember 30, 1993. 

(2) $74,044,106 for the fiscal year ending Sep
tember 30, 1994. 

(3) $76,857,782 for the fiscal year ending Sep
tember 30, 1995. 

SUBCHAPTERll- STANDARDSAND 
COMPLIANCE 

§30111. Standards 
(a) GENERAL REQUIREMENTS.-The Secretary 

of Transportation shall prescribe motor vehicle 
safety standards. Each standard shall be prac
ticable, meet the need for motor vehicle safety, 
and be stated in objective terms. 

(b) CONSIDERATIONS AND CONSULTATION.
When prescribing a motor vehicle safety stand
ard under this chapter, the Secretary shall-

(1) consider relevant available motor vehicle 
safety information; 

(2) consult with the agency established under 
the Act of August 20, 1958 (Public Law 85--684, 
72 Stat. 635), and other appropriate State or 
interstate authorities (including legislative com
mittees); 

(3) consider whether a proposed standard is 
reasonable, practicable, and appropriate for the 
particular type of motor vehicle or motor vehicle 
equipment for which it is prescribed; and 

(4) consider the extent to which the standard 
will carry out section 30101 of this title. 

(c) COOPERATION.-The Secretary may advise, 
assist, and cooperate with departments, agen
cies, and instrumentalities of the United States 
Government, States, and other public and pri
vate agencies in developing motor vehicle safety 
standards. 

(d) EFFECTIVE DATES OF STANDARDS.-The 
Secretary shall specify the effective date of a 
motor vehicle safety standard prescribed under 
this chapter in the order prescribing the stand
ard. A standard may not become effective before 
the 180th day after the standard is prescribed or 
later than one year after it is prescribed. How
ever, the Secretary may prescribe 'a different ef
fective date after finding, for good cause shown, 
that a di! f erent effective date is in the public in
terest and publishing the reasons for the find
ing. 

(e) 5-YEAR PLAN FOR TESTING STANDARDS.
The Secretary shall establish and periodically 
review and update on a continuing basis a 5-
year plan for testing motor vehicle safety stand
ards prescribed under this chapter that the Sec
retary considers capable of being tested. In de
veloping the plan and establishing testing prior
ities, the Secretary shall consider factors the 
Secretary considers appropriate, consistent with 
section 30101 of this title and the Secretary's 
other duties and powers under this chapter. The 
Secretary may change at any time those prior
ities to address matters the Secretary considers 
of greater priority. The initial plan may be the 
5-year plan for compliance testing in effect on 
December 18, 1991. 
§30112. Prohibitio1111 on. manufacturing, sell

ing, and importing noncomplying motor ve
hicle• and equipment 
(a) GENERAL.-Except as provided in this sec

tion, sections 30113 and 30114 of this title, and 
subchapter Ill of this chapter, a person may not 
manufacture for sale, sell, offer for sale, intro
duce or deliver for introduction in interstate 
commerce, or import into the United States, any 
motor vehicle -or motor vehicle equipment manu
factured on or after the date an applicable 
motor vehicle safety standard prescribed under 
this chapter takes effect unless the vehicle or 
equipment complies with the standard and is 

covered by a certification issued under section 
30115 of this title. 

(b) NONAPPLICAT/ON.-This section does not 
apply to-

(1) the sale, offer for sale, or introduction or 
delivery for introduction in interstate commerce 
of a motor vehicle or motor vehicle equipment 
after the first purchase of the vehicle or equip
ment in good faith other than for resale; 

(2) a person-
( A) establishing that the person had no reason 

to know, despite exercising reasonable care, that 
a motor vehicle or motor vehicle equipment does 
not comply with applicable motor vehicle safety 
standards prescribed under this chapter; or 

(B) holding, without knowing about the non
compliance and before the vehicle or equipment 
is first purchased in good faith other than for 
resale, a certificate issued by a manufacturer or 
importer stating the vehicle or equipment com
plies with applicable standards prescribed under 
this chapter; 

(3) a motor vehicle or motor vehicle equipment 
intended only for export, labeled for export on 
the vehicle or equipment and on the outside of 
any container of the vehicle or equipment, and 
exported; 

(4) a motor vehicle the Secretary of Transpor
tation decides under section 30141 of this title is 
capable of complying with applicable standards 
prescribed under this chapter; 

(5) a motor vehicle imported for personal use 
by an individual who receives an exemption 
under section 30142 of this title; 

(6) a motor vehicle under section 30143 of this 
title imported by an individual employed outside 
the United States; 

(7) a motor vehicle under section 30144 of this 
title imported on a temporary basis; 

(8) a motor vehicle or item of motor vehicle 
equipment under section 30145 of this title re
quiring further manufacturing; or 

(9) a motor vehicle that is at least 25 years 
old. 
§30113. General ezemptio1111 

(a) DEFINITION.-ln this section, "low-emis
sion motor vehicle" means a motor vehicle meet
ing the standards for new motor vehicles appli
cable to the vehicle under section 202 of the 
Clean Air Act (42 U.S.C. 7521) when the vehicle 
is manufactured and emitting an air pollutant 
in an amount significantly below one of those 
standards. 

(b) AUTHORITY TO EXEMPT AND PROCE
DURES.-{1) The Secretary of Transportation 
may exempt, on a temporary basis, motor vehi
cles from a motor vehicle safety standard pre
scribed under this chapter on terms the Sec
retary considers appropriate. An exemption may 
be renewed. A renewal may be granted only on 
reapplication and must conform to the require
ments of this subsection. 

(2) The Secretary may begin a proceeding 
under this subsection when a manufacturer ap
plies for an exemption or a renewal of an ex
emption. The Secretary shall publish notice of 
the application and provide an opportunity to 
comment. An application for an exemption or 
for a renewal of an exemption shall be filed at 
a time and in the way, and contain information, 
this section and the Secretary require. 

(3) The Secretary may act under this sub
section on finding that-

( A) an exemption is consistent with the public 
interest and this chapter; and 

(B)(i) compliance with the standard would 
cause substantial economic hardship to a manu
facturer that has tried to comply with the 
standard in good faith; 

(ii) the exemption would make easier the de
velopment or field evaluation of a new motor ve
hicle safety f ea tu re providing a safety level at 
least equal to the safety level of the standard; 

(iii) the exemption would make the develop
ment or field evaluation of a low-emission motor 

vehicle easier and would not unreasonably 
lower the safety level of that vehicle; or 

(iv) compliance with the standard would pre
vent the manufacturer from selling a motor ve
hicle with an overall safety level at least equal 
to the overall safety level of nonexempt vehicles. 

(c) CONTENTS OF APPLICAT/ONS.-A manufac
turer applying for · an exemption under sub
section (b) of this section shall include the fol
lowing information in the application: 

(1) if the application is made under subsection 
(b)(3)(B)(i) of this section, a complete financial 
statement describing the economic hardship and 
a complete description of the manufacturer's 
good faith effort to comply with each motor ve
hicle safety standard prescribed under this 
chapter from which the manufacturer is request
ing an exemption. 

(2) if the application is made under subsection 
(b)(3)(B)(ii) of this section, a record of the re
search, development, and testing establishing 
the innovative nature of the safety feature and 
a detailed analysis establishing that the safety 
level of the feature at least equals the safety 
level of the standard. 

(3) if the application is made under subsection 
(b)(3)(B)(iii) of this section, a record of the re
search, development, and testing establishing 
that the motor vehicle is a low-emission motor 
vehicle and that the safety level of the vehicle is 
not lowered unreasonably by exemption from 
the standard. 

(4) if the application is made under subsection 
(b)(3)(B)(iv) of this section, a detailed analysis 
showing how the vehicle provides an overall 
safety level at least equal to the overall safety 
level of nonexempt vehicles. 

(d) ELIGIBILITY.-A manufacturer is eligible 
for an exemption under subsection (b)(3)(B)(i) of 
this section only if the Secretary determines that 
the manufacturer's total motor vehicle produc
tion in the most recent year of production is not 
more than 10,000. A manufacturer is eligible for 
an exemption under subsection (b)(3)(B)(ii), (iii), 
or (iv) of this section only if the Secretary deter
mines the exemption is for not more than 2,500 
vehicles to be sold in the United States in any 
12-month period. 

(e) MAXIMUM PERIOD.-An exemption OT re
newal under subsection (b)(3)(B)(i) of this sec
tion may be granted for not more than 3 years. 
An exemption or renewal under subsection 
(b)(3)(B)(ii), (iii), or (iv) of this section may be 
granted for not more than 2 years. 

(f) DISCLOSURE.-The Secretary may make 
public, by the 10th day after an application is 
filed, information contained in the application 
or relevant to the application unless the infor
mation concerns or is related to a trade secret or 
other confidential information not relevant to 
the application. 

(g) NOTICE OF DECISJON.-The Secretary shall 
publish in the Federal Register a notice of each 
decision granting an exemption under this sec
tion and the reasons for granting it. 

(h) PERMANENT LABEL REQUIREMENT.-The 
Secretary shall require a permanent label to be 
fixed to a motor vehicle granted an exemption 
under this section. The label shall either name 
or describe each motor vehicle safety standard 
prescribed under this chapter from which the 
vehicle is exempt. The Secretary may require 
that written notice of an exemption be delivered 
by appropriate means to the dealer and the first 
purchaser of the vehicle other than for resale. 
§30114. Special ezemptio1111 

The Secretary of Transportation may exempt 
a motor vehicle or item of motor vehicle equip
ment from section 30112(a) of this title on terms 
the Secretary decides are necessary for research, 
investigations, demonstrations, training, or com
petitive racing events. 
§30115. Certification of compliance 

A manufacturer or distributor of a motor vehi
cle or motor vehicle equipment shall certify to 
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the distributor or dealer at delivery that the ve
hicle or equipment complies with applicable 
motor vehicle safety standards prescribed under 
this chapter. A person may not issue the certifi
cate if, in exercising reasonable care, the person 
has reason to know the certificate is false or 
misleading in a material respect. Certification of 
a vehicle must be shown by a label or tag perma
nently fixed to the vehicle. Certification of 
equipment may be shown by a label or tag on 
the equipment or on the outside of the container 
in which the equipment is delivered. 
§30116. Defects and noncompliance found be

fore sale to purchaser 
(a) ACTIONS REQUIRED OF MANUFACTURERS 

AND DISTRIBUTORS.-If, after a manufacturer OT 
distributor sells a motor vehicle or motor vehicle 
equipment to a distributor or dealer and be/ ore 
the distributor or dealer sells the vehicle or 
equipment, it is decided that the vehicle or 
equipment contains a defect related to motor ve
hicle safety or does not comply with applicable 
motor vehicle safety standards prescribed under 
this chapter-

(1). the manufacturer or distributor imme
diately shall repurchase the vehicle or. equip
ment at the price paid by the distributor or deal
er, plus transportation charges and reasonable 
reimbursement of at least one percent a month 
of the price paid prorated from the date of no
tice of noncompliance or defect to the date of re
purchase; or 

(2) if a vehicle, the manufacturer or distribu
tor immediately shall give to the distributor or 
dealer at the manufacturer's or distributor's 
own expense, the part or equipment needed to 
make the vehicle comply with the standards or 
correct the defect. 

(b) DISTRIBUTOR OR DEALER INSTALLATION.
The distributor or dealer shall install the part or 
equipment referred to in subsection (a)(2) of this 
section. If the distributor or dealer installs the 
part or equipment with reasonable diligence 
after it is received, the manufacturer shall reim
burse the distributor or dealer for the reasonable 
value of the installation and a reasonable reim
bursement of at least one percent a month of the 
manufacturer's or distributor's selling price pro
rated from the date of notice of noncompliance 
or defect to the date the motor vehicle complies 
with applicable motor vehicle safety standards 
prescribed under this chapter or the defect is 
corrected. 

(c) ESTABLISHING AMOUNT DUE AND CIVIL Ac
TIONS.-The parties shall establish the value of 
installation and the amount of reimbursement 
under this section. If the parties do not agree, or 
if a manufacturer or distributor refuses to com
ply with subsection (a) or (b) of this section, the 
distributor or dealer purchasing the motor vehi
cle or motor vehicle equipment may bring a civil 
action. The action may be brought in a United 
States district court for the judicial district in 
which the manufacturer or distributor resides, is 
found, or has an agent, to recover damages, 
court costs, and a reasonable attorney's fee. An 
action under this section must be brought not 
later than 3 years after the claim accrues. 

§30117. Providing information to, and main-
taining records on, purchaserB 
(a) PROVIDING INFORMATION AND NOTICE.

The Secretary of Transportation may require 
that each manufacturer of a motor vehicle or 
motor vehicle equipment provide technical inf or
mation related to performance and safety re
quired to carry out this chapter. The Secretary 
may require the manufacturer to give the fol
lowing notice of that information when the Sec
retary decides it is necessary: 

(1) to each prospective purchaser of a vehicle 
or equipment be/ ore the first sale other than for 
resale at each location at which the vehicle or 
equipment is offered for sale by a person having 

a legal relationship with the manufacturer, in a 
way the Secretary decides is appropriate. 

(2) to the first purchaser of a vehicle or equip
ment other than for resale when the vehicle or 
equipment is bought, in printed matter placed in 
the vehicle or attached to or accompanying the 
equipment. 

(b) MAINTAINING PURCHASER RECORDS AND 
PROCEDURES.-(1) A manufacturer of a motor 
vehicle or tire (except a retreaded tire) shall 
cause to be maintained a record of the name and 
address of the first purchaser of each vehicle or 
tire it produces and, to the extent prescribed by 
regulations of the Secretary, shall cause to be 
maintained a record of the name and address of 
the first purchaser of replacement equipment 
(except a tire) that the manufacturer produces. 
The Secretary may prescribe by regulation the 
records to be maintained and reasonable proce
dures for maintaining the records under this 
subsection, including procedures to be followed 
by distributors and dealers to assist the manu
facturer in obtaining the information required 
by this subsection. A procedure shall be reason
able for the type of vehicle or tire involved, and 
shall provide reasonable assurance that a cus
tomer list of a distributor or dealer, or similar 
information, will be made available to a person 
(except the distributor or dealer) only when nec
essary to carry out this subsection and sections 
30118-30121, 30166(/), and 30167(a) and (b) of this 
title. Availability of assistance from a distribu
tor or dealer does not affect an obligation of a 
manufacturer under this subsection. 

(2)( A) Except as provided in paragraph (3) of 
this subsection, the Secretary may require a dis
tributor or dealer to maintain a record under 
paragraph (1) of this subsection only if the busi
ness of the distributor or dealer is owned or con
trolled by a manufacturer of tires. 

(B) The Secretary shall require each distribu
tor and dealer whose business is not owned or 
controlled by a manufacturer of tires to give a 
registration form (containing the tire identifica
tion number) to the first purchaser of a tire. The 
Secretary shall prescribe the form, which shall 
be standardized for all tires and designed to 
allow the purchaser to complete and return it 
directly to the manufacturer of the tire. The 
manufacturer shall give sufficient copies of 
forms to distributors and dealers. 

(3)( A) The Secretary shall evaluate from time 
to time how successful the procedures under 
paragraph (2) of this subsection have been in 
helping to maintain records about first pur
chasers of tires. After each evaluation, the Sec
retary shall decide-

(i) the extent to which distributors and dealers 
have complied with the procedures; 

(ii) the extent to which distributors and deal
ers have encouraged first purchasers of tires to 
register the tires; and 

(iii) whether to prescribe for manufacturers, 
distributors, or dealers other requirements that 
the Secretary decides will increase significantly 
the percentage of first purchasers of tires about 
whom records are maintained. 

(B) The Secretary may prescribe a requirement 
under subparagraph (A) of this paragraph only 
if the Secretary decides it is necessary to reduce 
the risk to motor vehicle safety, after consider
ing-

(i) the cost of the requirement to manufactur
ers and the burden of the requirement on dis
tributors and dealers, compared to the increase 
in the percentage of first purchasers of tires 
about whom records would be maintained as a 
result of the requirement; 

(ii) the extent to which dist;ibutors and deal
ers have complied with the procedures in para
graph (2) of this subsection; and 

(iii) the extent to which distributors and deal
ers have encouraged first purchasers of tires to 
register the tires. 

(C) A manufacturer of tires shall reimburse 
distributors and dealers of that manufacturer's 
tires for all reasonable costs incurred by the dis
tributors and dealers in complying with a re
quirement prescribed by the Secretary under 
subparagraph (A) of this paragraph. 

(D) After making a decision under subpara
graph (A) of this paragraph, the Secretary shall 
submit to each House of Congress a report con
taining a detailed statement of the decision and 
an explanation of the reasons for the decision. 
§30118. Noti(i.eation of defects and non-

compliance 
(a) NOTIFICATION BY SECRETARY.-The Sec

retary of Transportation shall notify the manu
facturer of a motor vehicle or replacement 
equipment immediately after making an initial 
decision (through testing, inspection, investiga
tion, or research carried out under this chapter, 
examining communications under section 
30166(f) of this title, or otherwise) that the vehi
cle or equipment contains a defect related to 
motor vehicle safety or does not comply with an 
applicable motor vehicle safety standard pre
scribed under this chapter. The notification 
shall include the information on which the deci
sion is based. The Secretary shall publish a no
tice of each decision under this subsection in the 
Federal Register. Subject to section 30167(a) of 
this title, the notification and information are 
available to any interested person. 

(b) DEFECT AND NONCOMPLIANCE PROCEEDINGS 
AND ORDERS.-(1) The Secretary may make a 
final decision that a motor vehicle or replace
ment equipment contains a defect related to 
motor vehicle safety or does not comply with an 
applicable motor vehicle safety standard pre
scribed under this chapter only after giving the 
manufacturer an opportunity to present inf or
mation, views, and arguments showing that 
there is no defect or noncompliance or that the 
defect does not affect motor vehicle safety. Any 
interested person also shall be given an oppor
tunity to present information, views, and argu
ments. 

(2) If the Secretary decides under paragraph 
(1) of this subsection that the vehicle or equip
ment contains the defect or does not comply, the 
Secretary shall order the manufacturer to-

(A) give notification under section 30119 of 
this title to the owners, purchasers, and dealers 
of the vehicle or equipment of the defect or non
compliance; and 

(B) remedy the defect or noncompliance under 
section 30120 of this title. 

(c) NOTIFICATION BY MANUFACTURER.-A 
manufacturer of a · motor vehicle or replacement 
equipment shall notify the Secretary by certified 
mail, and the owners, purchasers, and dealers of 
the vehicle or equipment as provided in section 
30119(d) of this section, if the manufacturer-

(1) learns the vehicle or equipment contains a 
defect and decides in good faith that the defect 
is related to motor vehicle safety; or 

(2) decides in good faith that the vehicle or 
equipment does not comply with an applicable 
motor vehicle sat ety standard prescribed under 
this chapter. 

(d) EXEMPTIONS.-On application of a manu
facturer, the Secretary shall exempt the manu
facturer from this section if the Secretary de
cides a defect or noncompliance is inconsequen
tial to motor vehicle safety. The Secretary may 
take action under this subsection only after no
tice in the Federal Register and an opportunity 
for any interested person to present information, 
views, and arguments. 

(e) HEARINGS ABOUT MEETING NOTIFICATION 
REQUIREMENTS.-On the motion of the Secretary 
or on petition of any interested person, the Sec
retary may conduct a hearing to decide whether 
the manufacturer has reasonably met the notifi
cation requirements under this section. Any in
terested person may make written and oral pres
entations of information, views, and arguments 
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on whether the manufacturer has reasonably 
met the notification requirements. If the Sec
retary decides that the manufacturer has not 
reasonably met the notification requirements, 
the Secretary shall order the manufacturer to 
take specified action to meet those requirements 
and may take any other action authorized 
under this chapter. 
§30119. Notification procedures 

(a) CONTENTS OF NOTIFICATION.-Notification 
by a manufacturer required under section 30118 
of this title of a defect or noncompliance shall 
contain-

(1) a clear description of the defect or non
compliance; 

(2) an evaluation of the risk to motor vehicle 
safety reasonably related to the defect or non
compliance; 

(3) the measures to be taken to obtain a rem
edy of the defect or noncompliance; 

(4) a statement that the manufacturer giving 
notice will remedy the defect or noncompliance 
without charge under section 30120 of this title; 

(5) the earliest date on which the defect or 
noncompliance will be remedied without charge, 
and for tires, the period during which the defect 
or noncompliance will be remedied without 
charge under section 30120 of this title; 

(6) the procedure the recipient of a notice is to 
follow to inform the Secretary of Transportation 
when a manufacturer, distributor, or dealer 
does not remedy the defect or noncompliance 
without charge under section 30120 of this title; 
and 

(7) other information the Secretary prescribes 
by regulation. 

(b) EARLIEST REMEDY DATE.-The date speci
fied by a manufacturer in a notification under 
subsection (a)(S) of this section or section 
30121(c)(2) of this title is the earliest date that 
parts and facilities reasonably can be expected 
to be available to remedy the defect or non
compliance. The Secretary may disapprove the 
date. 

(c) TIME FOR NOTIFICATION.-Notification re
quired under section 30118 of this title shall be 
given within a reasonable time-

(1) prescribed by the Secretary, after the man
ufacturer receives notice of . a final decision 
under section 30118(b) of this title; or 

(2) after the manufacturer first decides that a 
safety-related defect or noncompliance exists 
under section 30118(c) of this title. 

(d) MEANS OF PROVIDING NOTIFICATION.-(1) 
Notification required under section 30118 of this 
title about a motor vehicle shall be sent by first 
class mail-

( A) to each person registered under State law 
as the owner and whose name and address are 
reasonably ascertainable by the manufacturer 
through State records or other available sources; 
or 

(B) if a registered owner is not notified under 
clause (A) of this paragraph, to the most recent 
purchaser known to the manufacturer. 

(2) Notification required under section 30118 of 
this title about replacement equipment (except a 
tire) shall be sent by first class mail to the most 
recent purchaser known to the manufacturer. In 
addition, if the Secretary decides that public no
tice is required for motor vehicle safety, public 
notice shall be given in the way required by the 
Secretary after consulting with the manufac
turer. 

(3) Notification required under section 30118 of 
this title about a tire shall be sent by first class 
mail (or, if the manufacturer prefers, by cer
tified mail) to the most recent purchaser known 
to the manufacturer. In addition, if the Sec
retary decides that public notice is required for 
motor vehicle safety, public notice shall be given 
in the way required by the Secretary after con
sulting with the manufacturer. In deciding 
whether public notice is required , the Secretary 
shall consider-

(A) the magnitude of the risk to motor vehicle 
sat ety caused by the defect or noncompliance; 
and 

(B) the cost of public notice compared to the 
additional number of owners the notice may 
reach. 

(4) A dealer to whom a motor vehicle or re
placement equipment was delivered shall be no
t ified by certified mail or quicker means if avail
able. 

(e) SECOND NOTIFICATION.-/[ the Secretary 
decides that a notification sent by a manufac
turer under this section has not resulted in an 
adequate number of motor vehicles or items of 
replacement equipment being returned for rem
edy, the Secretary may order the manufacturer 
to send a 2d notification in the way the Sec
retary prescribes by regulation . 

(f) NOTIFICATION BY LESSOR TO LESSEE.-(1) 
In this subsection, "leased motor vehicle" means 
a motor vehicle that is leased to a person for at 
least 4 months by a lessor that has leased at 
least 5 motor vehicles in the 12 months before 
the date of the notification. 

(2) A lessor that receives a notification re
quired by section 30118 of this title about a 
leased motor vehicle shall provide a copy of the 
notification to the lessee in the way the Sec
retary prescribes by regulation. 
§30120. Remedies for defects and noncompli

ance 
(a) WAYS To REMEDY.-(1) Subject to sub

sections (f) and (g) of this section, when notifi
cation of a defect or noncompliance is required 
under section 30118(b) or (c) of this title, the 
manufacturer of the defective or noncomplying 
motor vehicle or replacement equipment shall 
remedy the defect or noncompliance without 
charge when the vehicle or equipment is pre
sented for remedy. Subject to subsections (b) and 
(c) of this section, the manufacturer shall rem
edy the defect or noncompliance in any of the 
following ways the manufacturer chooses: 

(A) if a vehicle-
(i) by repairing the vehicle; 
(ii) by replacing the vehicle with an identical 

or reasonably equivalent vehicle; or 
(iii) by refunding the purchase price, less a 

reasonable allowance for depreciation. 
(B) if replacement equipment, by repairing the 

equipment or replacing the equipment with iden
tical or reasonably equivalent equipment. 

(2) The Secretary of Transportation may pre
scribe regulations to allow the manufacturer to 
impose conditions on the replacement of a motor 
vehicle or refund of its price. 

(b) TIRE REMEDIES.-(1) A manufacturer of a 
tire, including an original equipment tire, shall 
remedy a defective or noncomplying tire if the 
owner or purchaser presents the tire for remedy 
not later than 60 days after the later of-

( A) the day the owner or purchaser receives 
notification under section 30119 of this title; or 

(B) if the manufacturer decides to replace the 
tire, the day the owner or purchaser receives no
tification that a replacement is available. 

(2) If the manufacturer decides to replace the 
tire and the replacement is not available during 
the 60-day period, the owner or purchaser must 
present the tire for remedy during a subsequent 
60-day period that begins only after the owner 
or purchaser receives notification that a re
placement will be available during the subse
quent period. If tires are available during the 
subsequent period, only a tire presented for rem
edy during that period must be remedied. 

(c) ADEQUACY OF REPAIRS.-(1) If a manufac
turer decides to repair a defective or noncomply
ing motor vehicle or replacement equipment and 
the repair is not .done adequately within area
sonable time, the manufacturer shall-

( A) replace the vehicle or equipment without 
charge with an identical or reasonably equiva
lent vehicle or equipment; or 

(B) for a vehicle, refund the purchase price, 
less a reasonable allowance for depreciation. 

(2) Failure to repair a motor vehicle or re
placement equipment adequately not later than 
60 days after its presentation is prima facie evi
dence of failure to repair within a reasonable 
time. However, the Secretary may extend, by 
order, the 60-day period if good cause for an ex
tension is shown and the reason is published in 
the Federal Register before the period ends. 
Presentation of a vehicle or equipment for repair 
before the date specified by a manufacturer in a 
notice under section 30119(a)(5) or 30121(c)(2) of 
this title is not a presentation under this sub
section. 

(d) FILING MANUFACTURER'S REMEDY PRO
GRAM.-A manufacturer shall file with the Sec
retary a copy of the manufacturer's program 
under this section for remedying a defect or 
noncompliance. The Secretary shall make the 
program available to the public and publish a 
notice of availability in the Federal Register. 

(e) HEARINGS ABOUT MEETING REMEDY RE
QUIREMENTS.-On the motion of the Secretary or 
on application by any interested person, the 
Secretary may conduct a hearing to decide 
whether the manufacturer has reasonably met 
the remedy requirements under this section. Any 
interested person may make written and oral 
presentations of information, views, and argu
ments on whether the manufacturer has reason
ably met the remedy requirements . If the Sec
retary decides a manufacturer has not reason
ably met the remedy requirements, the Secretary 
shall order the manufacturer to take specified 
action to meet those requirements and may take 
any other action authorized under this chapter. 

(f) FAIR REIMBURSEMENT TO DEALERS.-A 
manufacturer shall pay fair reimbursement to a 
dealer providing a remedy without charge under 
this section. 

(g) NONAPPLICATION.-(1) The requirement 
that a remedy be provided without charge does 
not apply if the motor vehicle or replacement 
equipment was bought by the first purchaser 
more than 8 calendar years, or the tire, includ
ing an original equipment tire, was bought by 
the first purchaser more than 3 calendar years , 
before notice is given under section 30118(c) of 
this title or an order is issued under section 
30118(b) of this title, whichever is earlier. 

(2) This section does not apply during any pe
riod in which enforcement of an order under 
section 30118(b) of this title is restrained or the 
order is set aside in a civil action to which sec
tion 30121(d) of this title applies. 

(h) EXEMPTIONS.-On application of a manu
facturer, the Secretary shall exempt the manu
facturer from this section if the Secretary de
cides a defect or noncompliance is inconsequen
tial to motor vehicle safety. The Secretary may 
take action under this subsection only after no
tice in the Federal Register and an opportunity 
for any interested person to present information, 
views, and arguments. 

(i) LIMITATION ON SALE OR LEASE.-(1) If noti
fication is required by an order under section 
30118(b) of this title or is required under section 
30118(c) of this title and the manufacturer has 
provided to a dealer notification about a new 
motor vehicle or new item of replacement equip
ment in the dealer's possession at the time of no
tification that contains a defect related to motor 
vehicle safety or does not comply with an appli
cable motor vehicle safety standard prescribed 
under this chapter, the dealer may sell or lease 
the motor vehicle or item of replacement equip
ment only if-

( A) the defect or noncompliance is remedied as 
required by this section before delivery under 
the sale or lease; or 

(B) when the notification is required by an 
order under section 30118(b) of this title, en
forcement of the order is restrained or the order 
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is set aside in a civil action to which section 
30121(d) of this title applies. 

(2) This subsection does not prohibit a dealer 
from offering for sale or lease the vehicle or 
equipment. 
§30121. ProviBional notification and civil ac

tiona to enforce 
(a) PROVISIONAL NOTIFICATION.-(]) The Sec

retary of Transportation may order a manufac
turer to issue a provisional notification if a civil 
action about an order issued under section 
30118(b) of this title has been brought under sec
tion 30163 of this title. The provisional notifica
tion shall contain-

( A) a statement that the Secretary has decided 
that a defect related to motor vehicle safety or 
noncompliance with a motor vehicle safety 
standard prescribed under this chapter exists 
and that the manufacturer is contesting the de
cision in a civil action in a United States district 
court; 

(B) a clear description of the Secretary's stat
ed basis for the decision; 

(C) the Secretary's evaluation of the risk to 
motor vehicle safety reasonably related to the 
defect or noncompliance; 

(D) measures the Secretary considers nec
essary to avoid an unreasonable risk to motor 
vehicle safety resulting from the defect or non
compliance; 

(E) a statement that the manufacturer will 
remedy the defect or noncompliance without 
charge under section 30120 of this title, but that 
the requirement to remedy without charge is 
conditioned on the outcome of the civil action; 
and 

(F) other information the Secretary prescribes 
by regulation or includes in the order requiring 
the notice. 

(2) A notification under this subsection does 
not relieve a manufacturer of liability for not 
giving notification required by an order under 
section 30118(b) of this title. 

(b) CIVIL ACTIONS FOR NOT NOTIFYING.-(]) A 
manufacturer that does not notify owners and 
purchasers under section 30119(c) and (d) of this 
title is liable to the United States Government 
for a civil penalty, unless the manufacturer pre
vails in a civil action ref erred to in subsection 
(a) of this section or the court in that action en
j oins enforcement of the order. Enforcement may 
be enjoined only if the court decides that the 
failure to notify is reasonable and that the man
ufacturer has demonstrated the likelihood of 
prevailing on the merits. If enforcement is en
joined, the manufacturer is not liable during the 
time the order is stayed. 

(2) A manufacturer that does not notify own
ers and purchasers as required under subsection 
(a) of this section is liable for a civil penalty re
gardless of whether the manufacturer prevails 
in an action on the validity of the order issued 
under section 30118(b) of this title. 

(C) ORDERS TO MANUFACTURERS.-!/ the Sec
retary prevails in a civil action ref erred to in 
subsection (a) of this section, the Secretary shall 
order the manufacturer-

(]) to notify each owner, purchaser, and deal
er described in section 30119(d) of this title of 
the outcome of the action and other information 
the Secretary requires, and notification under 
this clause may be combined with notification 
required under section 30118(b) of this title; 

(2) to specify the earliest date under section 
30119(b) of this title on which the defect or non
compliance will be remedied without charge 
under section 30120 of this title; and 

(3) if notification was required under sub
section (a) of this section, to reimburse an owner 
or purchaser for reasonable and necessary ex
penses (in an amount that is not more than the 
amount specified in the order of the Secretary 
under subsection (a)) incurred for repairing the 
defect or noncompliance during the period be-

ginning on the date that notification was re
quired to be issued and ending on the date the 
owner or purchaser receives the notification 
un'der this subsection. 

(d) VENUE.-Notwithstanding section 30163(c) 
of this title, a dvil action about an order issued 
under section 30118(b) of this title must be 
brought in the United States district court for a 
judicial district in the State in which the manu
facturer is incorporated or the District of Co
lumbia. On motion of a party, the court may 
trans/ er the action to another district court if 
good cause is shown. All actions related to the 
same order under section 30118(b) shall be con
solidated in an action in one judicial district 
under an order of the court in which the first 
action was brought. If the first action is trans
l erred to another court, that court shall issue 
the consolidation order. 
§30122. Making •afety device• and ekment• 

inoperative 
(a) DEFINITION.-ln this section, "motor vehi

cle repair business' ' means a person holding it
self out to the public to repair for compensation 
a motor vehicle or motor vehicle equipment. 

(b) PROHIBITION.-A manufacturer, distribu
tor, dealer, or motor vehicle repair business may 
not knowingly make inoperative any part of a 
device or element of design installed on or in a 
motor vehicle or motor vehicle equipment in 
compliance with an applicable motor vehicle 
safety standard prescribed under this chapter 
unless the manufacturer, distributor, dealer , or 
repair business reasonably believes the vehicle 
or equipment will not be used (except for testing 
or a similar purpose during maintenance or re
pair) when the device or element is inoperative. 

(c) REGULATIONS.-The Secretary of Transpor
tation may prescribe regulations-

(1) to exempt a person from this section if the 
Secretary decides the exemption is consistent 
with motor vehicle safety and section 30101 of 
this title; and 

(2) to define "make inoperative". 
(d) NONAPPLICATION.-This section does not 

apply to a safety belt interlock or buzzer de
signed to indicate a safety belt is not in use as 
described in section 30124 of this title. 
§30123. Tire• 

(a) LABELING REQUIREMENT.-The Secretary 
of Transportation shall require that a pneu
matic tire subject to a motor vehicle safety 
standard prescribed under this chapter be la
beled permanently and conspicuously with safe
ty information the Secretary decides is nec
essary to carry out section 30101 of this title. 

(b) CONTENTS OF LABEL.-Labeling required 
on a tire under subsection (a) of this section 
shall include-

(1)( A) identification of the manufacturer; 
(B) for a retreaded tire, identification of the 

retreader; or 
(C) for a tire containing a brand name (other 

than the name of the manufacturer), a code 
mark allowing a seller to identify the manufac
turer to the purchaser; 

(2) the composition of material used in the ply 
of the tire; 

(3) the number of plies in the tire; 
(4) the maximum allowable load for the tire; 

and 
(S)(A) a statement that the tire complies with 

minimum safe per/ ormance standards prescribed 
under this chapter; or 

(B) a mark or symbol the Secretary prescribes 
for use by a manufacturer or retreader comply
ing with those standards. 

(c) ADDITIONAL lNFORMATION.-The Secretary 
may require that additional safety information 
be disclosed to a purchaser when a tire is sold. 

(d) REGROOVED TIRE LIMITATIONS.-(1) In this 
subsection, "regrooved tire" means a tire with a 
new tread produced by cutting into the tread of 
a worn tire. 

(2) The Secretary may authorize the sale, offer 
for sale, introduction for sale, or delivery for in
troduction in interstate commerce, of a re
grooved tire or a motor vehicle equipped with re
grooved tires if the Secretary decides the tires 
are designed and made in a way consistent with 
section 30101 of this title. A person may not sell, 
offer for sale, introduce for sale, or deliver for 
introduction in interstate commerce, a regrooved 
tire or a vehicle equipped with regrooved tires 
unless authorized by the Secretary. 

(e) UNIFORM QUALITY GRADING SYSTEM, NO
MENCLATURE, AND MARKETING PRACTICES.-The 
Secretary shall prescribe through standards a 
uniform quality grading system for motor vehi
cle tires to help consumers make an informed 
choice when purchasing tires. T(Le Secretary 
also shall cooperate with industry and the Fed
eral Trade Commission to the greatest extent 
practicable to eliminate deceptive and confusing 
tire nomenclature and marketing practices. A 
tire standard or regulation prescribed under this 
chapter supersedes an order or administrative 
interpretation of the Commission. 

(f) MAXIMUM LOAD STANDARDS.-The Sec
retary shall require a motor vehicle to be 
equipped with tires that meet maximum load 
standards when the vehicle is loaded with a rea
sonable amount of luggage and the total number 
of passengers the vehicle is designed to carry. 
The vehicle shall be equipped with those tires by 
the manufacturer or by the first purchaser when 
the vehicle is first bought in good faith other 
than for resale. 
§30124. Buuen indicating noniue of •afety 

belt• 
A motor vehicle safety standard prescribed 

under this chapter may not require or allow a 
manufacturer to comply with the standard by 
using a safety belt interlock designed to prevent 
starting or operating a motor vehicle if an occu
pant is not using a safety belt or a buzzer de
signed to indicate a safety belt is not in use, ex
cept a buzzer that operates only during the 8-
second period after the ignition is turned to the 
"start" or "on" position. 
§30125. Sch.oolbiue• and •choolbiu equip

ment 
(a) DEFINITIONS.-ln this section-
(1) "schoolbus" means a passenger motor ve

hicle designed to carry a driver and more than 
10 passengers, that the Secretary of Transpor
tation decides is likely to be used significantly 
to transport preprimary, primary, and second
ary school students to or from school or an 
event related to school. 

(2) "schoolbus equipment" means equipment 
designed primarily for a school bus or manufac
tured or sold to replace or improve a system, 
part, or component of a schoolbus or as an ac
cessory or addition to a schoolbus. 

(b) STANDARDS.-The Secretary shall prescribe 
motor vehicle safety standards for school buses 
and schoolbus equipment manufactured in, or 
imported into, the United States. Standards 
shall include minimum per/ ormance require
ments for-

(1) emergency exits; 
(2) interior protection for occupants; 
(3) floor strength; 
(4) seating systems; 
(5) crashworthiness of body and frame (in-

cluding protection against rollover hazards); · 
(6) vehicle operating systems; 
(7) windows and windshields; and 
(8) fuel systems. 
(c) TEST DRIVING BY MANUFACTURERS.-The 

Secretary may require by regulation a schoolbus 
to be test-driven by a manufacturer be/ ore intro
duction in commerce. 
§30126. u.ed motor vehick• 

To ensure a continuing and effective national 
safety program, it is the policy of the United 
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States Government to encourage and strengthen 
State inspection of used motor vehicles. There
fore, the Secretary of Transportation shall pre
scribe uni/ orm motor vehicle sat ety standards 
applicable to all used motor vehicles. The stand
ards shall be stated in terms of motor vehicle 
safety per/ ormance. 
§30127. Automatic occupant crat1h protection 

and seat belt use 
(a) DEFINITIONS.-In this section-
(1) "bus" means a motor vehicle with motive 

power (except a trailer) designed to carry more 
than 10 individuals. 

(2) ''multipurpose passenger vehicle'' means a 
motor vehicle with motive power (except a trail
er), designed to carry not more than 10 individ
uals, that is constructed either on a truck chas
sis or with special features for occasional of/
road operation. 

(3) "passenger car" means a motor vehicle 
with motive power (except a multipurpose pas
senger vehicle, motorcycle, or trailer) designed 
to carry not more than 10 individuals. 

(4) "truck" means a motor vehicle with motive 
power (except a trailer) designed primarily to 
transport property or special purpose equip
ment. 

(b) INFLATABLE RESTRAINT REQUIREMENTS.
(]) Not later than September 1, 1993, the Sec
retary of Transportation shall prescribe under 
this chapter an amendment to Federal Motor 
Vehicle Safety Standard 208 issued under the 
National Traffic and Motor Vehicle Safety Act 
of 1966. The amendment shall require that the 
automatic occupant crash protection system for 
both of the front outboard seating positions for 
each of the following vehicles be an inflatable 
restraint (with lap and shoulder belts) comply
ing with the occupant protection requirements 
under section 4.1.2.1 of Standard 208: 

(A) 95 percent of each manufacturer's annual 
production of passenger cars manufactured 
after August 31, 1996, and before September 1, 
1997. 

(B) 80 percent of each manufacturer's annual 
production of buses, multipurpose passenger ve
hicles, and trucks (except walk-in van-type 
trucks and vehicles designed to be sold only to 
the United States Postal Service) with a gross 
vehicle weight rating of not more than 8,500 
pounds and an unloaded vehicle weight of not 
more than 5,500 pounds manufactured after Au
gust 31, 1997, and before September 1, 1998. 

(C) 100 percent of each manufacturer's annual 
production of passenger cars manufactured 
after August 31, 1997. 

(D) 100 percent of each manufacturer's an
nual production of vehicles described in clause 
(B) of this paragraph manufactured after Au
gust 31, 1998. 

(2) Manufacturers may not use credits and in
centives available before September 1, 1998, 
under the provisions of Standard 208 (as amend
ed by this section) to comply with the require
ments of paragraph (l)(D) of this subsection 
after August 31, 1998. 

(C) OWNER MANUAL REQUIREMENTS.-In 
amending Standard 208, the Secretary of Trans
portation shall require, to be effective as soon as 
possible after the amendment is prescribed, that 
owner manuals for passenger cars, buses, multi
purpose passenger vehicles, and trucks equipped 
with an inflatable restraint include a statement 
in an easily understandable format stating 
that-

(1) either or both of the front outboard seating 
positions of the vehicle are equipped with an in
flatable restraint referred to as an "airbag" and 
a lap and shoulder belt; 

(2) the "airbag" is a supplemental restraint 
and is not a substitute for lap and shoulder 
belts; 

(3) lap and shoulder belts also must be used 
correctly by an occupant in a front outboard 

seating position to provide restraint or protec
tion from frontal crashes as well as other types 
of crashes or accidents; and 

(4) occupants should always wear their lap 
and shoulder belts, if available, or other safety 
belts, whether or not there is an inflatable re
straint. 

(d) SEAT BELT USE LAWS.-Congress finds 
that it is in the public interest for each State to 
adopt and enforce mandatory seat belt use laws 
and for the United States Government to adopt 
and enforce mandatory seat belt use regula-
tions. , 

(e) TEMPORARY EXEMPTIONS.-(1) On applica
tion of a manufacturer, the Secretary of Trans
portation may exempt, on a temporary basis, 
motor vehicles of that manufacturer from any 
requirement under subsections (b) and (c) of this 
section on terms the Secretary considers appro
priate. An exemption may be renewed. 

(2) The Secretary of Transportation may 
grant an exemption under paragraph (1) of this 
subsection if the Secretary finds that there has 
been a disruption in the supply of any compo
nent of an inflatable restraint or in the use and 
installation of that component by the manufac
turer because of an unavoidable event not under 
the control of the manufacturer that will pre
vent the manufacturer from meeting its antici
pated production volume of vehicles with those 
restraints. 

(3) Only an aft ected manufacturer may apply 
for an exemption. The Secretary of Transpor
tation shall prescribe in the amendment to 
Standard 208 required under this section the in
formation an affected manufacturer must in
clude in its application under this subsection. 
The manufacturer shall specify in the applica
tion the models, lines, and types of vehicles af
t ected. The Secretary may consolidate similar 
applications from different manufacturers. 

(4) An exemption or renewal of an exemption 
is conditioned on the commitment of the manu
facturer to recall the exempted vehicles for in
stallation of the omitted inflatable restraints 
within a reasonable time that the manufacturer 
proposes and the Secretary of Transportation 
approves after the components become available 
in sufficient quantities to satisfy both antici
pated production and recall volume require
ments. 

(5) The Secretary of Transportation shall pub
lish in the Federal Register a notice of each ap
plication under this subsection and each deci
sion to grant or deny a temporary exemption 
and the reasons for the decision. 

(6) The Secretary of Transportation shall re
quire a· label for each exempted vehicle that can 
be removed only after recall and installation of 
the required inflatable restraint. The Secretary 
shall require that written notice of the exemp
tion be provided to the dealer and the first pur
chaser of each exempted vehicle other than for 
resale, with the notice being provided in a way, 
and containing the information, the Secretary 
considers appropriate. 

(f) APPLICATION.-(1) This section revises, but 
does not replace, Standard 208 as in effect on 
December 18, 1991, including the amendment of 
March 26, 1991 (56 Fed. Reg. 12472), to Standard 
208, extending the requirements for automatic 
crash protection, with incentives for more inno
vative automatic crash protection, to trucks, 
buses, and multipurpose passenger vehicles. 
This section may not be construed as-

( A) affecting another provision of law carried 
out by the Secretary of Transportation applica
ble to passenger cars, buses, multipurpose pas
senger vehicles, or trucks; or 

(BJ establishing a precedent related to devel
oping or prescribing a Government motor vehicle 
sat ety standard. 

(2) This section and amendments to Standard 
208 made under this section may not be con-

strued as indicating an intention by Congress to 
affect any liability of a motor vehicle manufac
turer under applicable law related to vehicles 
with or without inflatable restraints. 

(g) REPORT.-(1) On October 1, 1992, and 
every 6 months after that date through October 
1, 2000, the Secretary of Transportation shall 
submit reports on the effectiveness of occupant 
restraint systems expressed as a percentage re
duction in fatalities or injuries of restrained oc
cupants compared to unrestrained occupants 
for-

(A) a combination of inflated restraints and 
lap and shoulder belts; 

(B) inflated restraints only; and 
(C) lap and shoulder belts only. 
(2) In consultation with the Secretaries of 

Labor and Defense, the Secretary of Transpor
tation also shall provide information and analy
sis on lap and shoulder belt· use, nationally and 
in each State by-

( A) military personnel; 
(B) Government, State, and local law enforce

ment officers; 
(CJ other Government and State employees; 

and 
· (DJ the public. 
(h) AIRBAGS FOR GOVERNMENT CARS.-In co

operation with the Administrator of General 
Services and the heads of appropriate depart
ments, agencies, and instrumentalities of the 
Government, the Secretary of Transportation 
shall establish a program, consistent with appli
cable procurement laws of the Government and 
available appropriations, requiring that all pas
senger cars acquired-

(1) after September 30, 1994, for use by the 
Government be equipped, to the maximum extent 
practicable, with driver-side inflatable re
straints; and 

(2) after September 30, 1996, for use by the 
Government be equipped, to the maximum extent 
practicable, with inflatable restraints for both 
front outboard seating positions. 
SUBCHAPTER III-IMPORTING NON-

COMPLYING MOTOR VEHICLES AND 
EQUIPMENT 

§30141. Importing motor vehicles capable of 
complying with standards 
(a) GENERAL.-Section 30112(a) of this title 

does not apply to a motor vehicle if-
(1) on the initiative of the Secretary of Trans

portation or on petition of a manufacturer or 
importer registered under subsection (c) of this 
section, the Secretary decides-

( A) the vehicle is-
(i) substantially similar to a motor vehicle 

originally manufactured for import into and 
sale in the United States; 

(ii) certified under section 30115 of this title; 
(iii) the same model year (as defined under 

regulations of the Secretary of Transportation) 
as the model of the motor vehicle it is being com
pared to; and 

(iv) capable of being readily altered to comply 
with applicable motor vehicle safety standards 
prescribed under this chapter; or 

(B) if there is no substantially similar United 
States motor vehicle, the safety features of the 
vehicle comply with or are capable of being al
tered to comply with those standards based on 
destructive test information or other evidence 
the Secretary of Transportation decides is ade
quate; 

(2) the vehicle is imported by a registered im
porter; and 

(3) the registered importer pays the annual fee 
the Secretary of Transportation establishes 
under subsection (e) of this section to pay for 
the costs of carrying out the registration pro
gram for importers under subsection (c) of this 
section and any other fees the Secretary of 
Transportation establishes to pay /or the costs 
of-
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(A) processing bonds provided to the Secretary 

of the Treasury under subsection (d) of this sec
tion; and 

(B) making the decisions under this sub
chapter. 

(b) PROCEDURES ON DECIDING ON MOTOR VE
HICLE CAPABILITY.-(1) The Secretary of Trans
portation shall establish by regulation proce
dures for making a decision under subsection 
(a)(l) of this section and the information a peti
tioner must provide to show clearly that the 
motor vehicle is capable of being brought into 
compliance with applicable motor vehicle safety 
standards prescribed under this chapter. In es
tablishing the procedures, the Secretary shall 
provide for a minimum period of public notice 
and written comment consistent with ensuring 
expeditious, but complete, consideration and 
avoiding delay by any person. In making a deci
sion under those procedures, the Secretary shall 
consider test information and other information 
available to the Secretary. including any inf or
mation provided by the manufacturer. If the 
Secretary makes a negative decision, the Sec
retary may not make another decision for the 
same model until at least 3 calendar months 
have elapsed after the negative decision. 

(2) The Secretary of Transportation shall pub
lish each year in the Federal Register a list of 
all decisions made under subsection (a)(l) of 
this section. Each published decision applies to 
the model of the motor vehicle for which the de
cision was made. A positive decision permits an
other importer registered under subsection (c) of 
this section to import a vehicle of the same 
model under this section if the importer complies 
with all the terms of the decision. 

(c) REGISTRATJON.-(1) The Secretary of 
Transportation shall establish procedures for 
registering a person who complies with require
ments prescribed by the Secretary by regulation 
under this subsection, including-

( A) recordkeeping requirements; 
(B) inspection of records and facilities related 

to motor vehicles the person has imported, al
tered, or both; and 

(C) requirements that ensure that the importer 
(or a successor in interest) will be able tech
nically and fi.nancially to carry out responsibil
ities under sections 30117(b) , 30118-30121, and 
30166(/) of this title. 

(2) The Secretary of Transportation shall 
deny registration to a person whose registration 
is revoked under paragraph (4) of this sub
section. 

(3) The Secretary of Transportation may deny 
registration to a person that is or was owned or 
controlled by. or under common ownership or 
control with, a person whose registration was 
revoked under paragraph (4) of this subsection. 

(4) The Secretary of Transportation shall es
tablish procedures for-

( A) revoking or suspending a registration is
sued under paragraph (1) of this subsection for 
not complying with a requirement of this sub
chapter or section 30112, 30115, 30117-30122, 
30125(c), 30127, or 30166 of this title or regula
tions prescribed under this subchapter or those 
sections; 

(B) automatically suspending a registration 
for not paying a fee under subsection (a)(3) of 
this section in a timely manner or for knowingly 
filing a false or misleading certification under 
section 30146 of this title; and 

(C) reinstating suspended registrations. 
(d) BONDS.-(1) A person importing a motor 

vehicle under this section shall provide a bond 
to the Secretary of the Treasury (acting for the 
Secretary of Transportation) and comply with 
the terms the Secretary of Transportation de
cides are appropriate to ensure that the vehi
cle-

(A) will comply with applicable motor vehicle 
safety standards prescribed under this chapter 

within a reasonable time (specified by the Sec
retary of Transportation) after the vehicle is im
ported; or 

(B) will be exported (at no cost to the United 
States Government) by the Secretary of the 
Treasury or abandoned to the Government. 

(2) The amount of the bond provided under 
this subsection shall be at least equal to the du
tiable value of the motor vehicle (as determined 
by the Secretary of the Treasury) but not more 
than 150 percent of that value. 

(e) FEE REVIEW, ADJUSTMENT, AND USE.-The 
Secretary of Transportation shall review and 
make appropriate adjustments at least every 2 
years in the amounts of the fees required to be 
paid under subsection (a)(3) of this section. The 
Secretary of Transportation shall establish the 
fees for each fiscal year be/ ore the beginning of 
that year. All fees collected remain available 
until expended without fiscal year limit to the 
extent provided in advance by appropriation 
laws. The amounts are only for use by the Sec
retary of Transportation-

(]) in carrying out this section and sections 
30146(a)-(c)(l), (d), and (e) and 30147(b) of this 
title; and 

(2) in advancing to the Secretary of the Treas
ury amounts for costs incurred under this sec
tion and section 30146 of this title to reimburse 
the Secretary of the Treasury for those costs. 
§30142. Importing motor lJehicles for personal 

use 
(a) GENERAL.-Section 30112(a) of this title 

does not apply to an imported motor vehicle if-
(1) the vehicle is imported for personal use, 

and not for resale, by an individual (except an 
individual described in sections 30143 and 30144 
of this title); 

(2) the vehicle is imported after January 31, 
1990; and 

(3) the individual takes the actions required 
under subsection (b) of this section to receive an 
exemption. 

(b) EXEMPTJONS.-(1) To receive an exemption 
under subsection (a) of this section, an individ
ual must-

( A) provide the Secretary of the Treasury (act
ing for the Secretary of Transportation) with

(i) an appropriate bond in an amount deter
mined under section 30141(d) of this title; 

(ii) a copy of an agreement with an importer 
registered under section 30141(c) of this title for 
bringing the motor vehicle into compliance with 
applicable motor vehicle safety standards pre
scribed under this chapter; and 

(iii) a certification that the vehicle meets the 
requirement of section 30141(a)(l)(A) or (B) of 
this title; and 

(B) comply with appropriate terms the Sec
retary of Transportation imposes to ensure that 
the vehicle-

(i) will be brought into compliance with those 
standards within a reasonable time (specified by 
the Secretary of Transportation) after the vehi
cle is imported; or 

(ii) will be exported (at no cost to the United 
States Government) by the Secretary of the 
Treasury or abandoned to the Government. 

(2) For good cause shown, the Secretary of 
Transportation may allow an individual addi
tional time, but not more than 30 days after the 
day on which the motor vehicle is offered for im
port, to comply with paragraph (l)(A)(ii) of this 
subsection. 
§30143. Motor lJeh.icles imported by individ

uals employed outside the United States 
(a) DEFINITJON.-In this section, "assigned 

place of employment" means-
(1) the principal location at which an individ

ual is permanently or indefinitely assigned to 
work; and 

(2) for a member of the uniformed services, the 
individual's permanent duty station. 

(b) GENERAL.-Section 30112(a) of this title 
does not apply to a motor vehicle imported for 
personal use, and not for resale, by an individ
ual-

(1) whose assigned place of employment was 
outside the United States as of October 31, 1988, 
and who has not had an assigned place of em
ployment in the United States from that date 
through the date the vehicle is imported into the 
United States; 

(2) who previously had not imported a motor 
vehicle into the United States under this section 
or section 108(g) of the National Traffic and 
Motor Vehicle Safety Act of 1966 or, before Octo
ber 31, 1988, under section 108(b)(3) of that Act; 

(3) who acquired, or made a binding contract 
to acquire, the vehicle before October 31, 1988; 

(4) who imported the vehicle into the United 
States not later than October 31, 1992; and 

(5) who satisfies section 108(b)(3) of that Act 
as in effect on October 30, 1988. 

(c) CERTIFICATION.-Subsection (b) of this sec
tion is carried out by certification in the form 
the Secretary of Transportation or the Secretary 
of the Treasury may prescribe. 
§30144. Importing motor lJehicles on a ter. 

porary basis 
(a) GENERAL.-Section 30112(a) of this title 

does not apply to a motor vehicle imported on a 
temporary basis for personal use by an individ
ual who is a member of-

(1)( A) the personnel of the government of a 
foreign country on assignment in the United 
States or a member of the Secretariat of a public 
international organization designated under the 
International Organization Immunities Act (22 
U.S.C. 288 et seq.); and 

(B) the class of individuals for whom the Sec
retary of State has authorized free importation 
of motor vehicles; or 

(2) the armed forces of a foreign country on 
assignment in the United States. 

(b) VERIFICATJON.-The Secretary of Trans
portation or the Secretary of the Treasury may 
require verification, that the Secretary of Trans
portation considers appropriate, that an indi
vidual is a member described under subsection 
(a) of this section. The Secretary of Transpor
tation shall ensure that a motor vehicle im
ported under this section will be exported (at no 
cost to the United States Government) or aban
doned to the Government when the individual 
no longer-

(1) resides in the United States; and 
(2) is a member described under subsection (a) 

of this section. 
(C) SALE IN THE UNITED STATES.-A motor ve

hicle imported under this section may not be 
sold when in the United States. 
§30145. Importing motor lJehicles or equip

'llU!nt 1'equiring further manufacturing 
Section 30112(a) of this title does not apply to 

a motor vehicle or motor vehicle equipment if 
the vehicle or equipment-

(1) requires further manufacturing to per/ orm 
its intended function as decided under regula
tions prescribed by the Secretary of Transpor
tation; and 

(2) is accompanied at the time of importation 
by a written statement issued by the manuf ac
turer indicating the applicable motor vehicle 
safety standard prescribed under this chapter 
with which it does not comply. 
§30146. ~lease of motor lJeh.icles and bonds 

(a) COMPLIANCE CERTIFICATION AND BOND.
(1) Except as provided in subsections (c) and (d) 
of this section, an importer registered under sec
tion 30141(c) of this title may license or register 
an imported motor vehicle for use on public 
streets, roads, or highways, or release custody of 
a motor vehicle imported by the registered im
porter or imported by an individual under sec
tion 30142 of this title and altered by the reg
istered importer to meet applicable motor vehicle 
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safety standards prescribed under this chapter 
to a person for license or registration for use on 
public streets, roads, or highways, only after 30 
days after the registered importer certifies to the 
Secretary of Transportation, in the way the Sec
retary prescribes, that the motor vehicle com
plies with each standard prescribed in the year 
the vehicle was manufactured and that applies 
in that year to that vehicle. A vehicle may not 
be released if the Secretary gives written notice 
before the end of the 30-day period that the Sec
retary will inspect the vehicle under subsection 
(c) of this section. 

(2) The Secretaries of Transportation and the 
Treasury shall prescribe regulations-

( A) ensuring the release of a motor vehicle 
and bond required under section 30141(d) of this 
title at the end of the 30-day period, unless the 
Secretary of Transportation issues a notice of 
an inspection under subsection (c) of this sec
tion; and 

(B) providing that the Secretary of Transpor
tation shall release the vehicle and bond 
promptly after an inspection under subsection 
(c) of this section showing compliance with the 
standards applicable to the vehicle. 

(3) Each registered importer shall include on 
each motor vehicle released under this sub
section a label prescribed by the Secretary of 
Transportation identifying the importer and 
stating that the vehicle has been altered by the 
importer to comply with the standards applica
ble to the vehicle. 

(b) RELIANCE ON MANUFACTURER'S CERTIFI
CATION.-In making a certification under sub
section (a)(l) of this section, the registered im
porter may rely on the manufacturer's certifi
cation for the model to which the motor vehicle 
involved is substantially similar if the importer 
certifies that any alteration made by the im
porter did not affect the compliance of the safe
ty features of the vehicle and the importer keeps 
records verifying the certification for the period 
the Secretary of Transportation prescribes. 

(c) EVIDENCE OF COMPLIANCE.-(1) The Sec
retary of Transportation may require that the 
certification under subsection (a)(l) of this sec
tion be accompanied by evidence of compliance 
the Secretary considers appropriate or may in
spect the certified motor vehicle, or both. If the 
Secretary gives notice of an inspection, an im
porter may release the vehicle only after-

( A) an inspection showing the motor vehicle 
complies with applicable motor vehicle safety 
standards prescribed under this chapter for 
which the inspection was made; and 

(B) release of the vehicle by the Secretary. 
(2) The Secretary of Transportation shall in

spect periodically a representative number of 
motor vehicles for which certifications have 
been filed under subsection (a)(l) of this section. 
In carrying out a motor vehicle testing program 
under this chapter, the Secretary shall include a 
representative number of motor vehicles for 
which certifications have been filed under sub
section (a)(l) . 

(d) CHALLENGING THE CERTIFICATION.-A 
motor vehicle or bond may not be released under 
subsection (a) of this section if the Secretary of 
Transportation, not later than 30 days after re
ceiving a certification under subsection (a)(l) of 
this section, gives written notice that the Sec
retary believes or has reason to believe that the 
certification is false or contains a 
mispresentation. The vehicle and bond may be· 
released only after the Secretary is satisfied 
with the certification and any modification of 
the certification. 

(e) BOND RELEASE.-A release of a bond re
quired under section 30141(d) of this title is 
deemed an acceptance of a certification or com
pletion of an inspection under this section but is 
not a decision by the Secretary of Transpor
tation under section 30118(a) or (b) of this title 

of compliance with applicable motor vehicle 
safety standards prescribed under this chapter. 

§30147. Responsibility for defects and non-
compliance 

(a) DEEMING DEFECT OR NONCOMPLIANCE TO 
CERTAIN VEHICLES AND IMPORTER AS MANUFAC
TURER.-(1) In carrying out sections 30117(b) , 
30118-30121, and 30166(f) of this title-

( A) for a defect or noncompliance with an ap
plicable motor vehicle safety standard prescribed 
under this chapter for a motor vehicle originally 
manufactured for import into the United States, 
an imported motor vehicle having a valid certifi
cation under section 30146(a)(J) of this title and 
decided to be substantially similar to that motor 
vehicle shall be deemed as having the same de
fect or as not complying with the same standard 
unless the manufacturer or importer registered 
under section 30141(c) of this title demonstrates 
otherwise to the Secretary of Transportation; 
and 

(B) the registered importer shall be deemed to 
be the manufacturer of any motor vehicle that 
the importer imports or brings into compliance 
with the standards for an individual under sec
tion 30142 of this title. 

(2) The Secretary shall publish in the Federal 
Register notice of any defect or noncompliance 
under paragraph (l)(A) of this subsection. 

(b) FINANCIAL RESPONSIBILITY REQUIRE
MENT.- The Secretary shall require by regula
tion each registered importer (including any 
successor in interest) to provide and maintain 
evidence, satisfactory to the Secretary, of suffi
cient financial responsibility to meet its obliga
tions under sections 30117(b), 30118-30121, and 
30166(f) of this title. 

SUBCHAPTERIV-ENFORCEMENTAND 
ADMINISTRATIVE 

§30161. Judicial review of standards 

(a) FILING AND VENUE.-A person adversely 
affected by an order prescribing a motor vehicle 
safety standard under this chapter may apply 
for review of the order by filing a petition for re
view in the court of appeals of the United States 
for the circuit in which the person resides or has 
its principal place of business. The petition must 
be filed not later than 59 days after the order is 
issued. 

(b) NOTIFYING SECRETARY.-The clerk of the 
court shall send immediately a copy of the peti
tion to the Secretary of Transportation. The 
Secretary shall file with the court a record of 
the proceeding in which the order was pre
scribed. 

(C) ADDITIONAL PROCEEDINGS.-(1) On request 
of the petitioner, the court may order the Sec
retary to receive additional evidence and evi
dence in rebuttal if the court is satisfied that 
the additional evidence is material and there 
were reasonable grounds for not presenting the 
evidence in the proceeding before the Secretary. 

(2) The Secretary may modify findings of fact 
or make new findings because of the additional 
evidence presented. The Secretary shall file a 
modified or new finding, a recommendation to 
modify or set aside the order, and the additional 
evidence with the court. 

(d) CERTIFIED COPIES OF RECORDS OF PRO
CEEDINGS.-The Secretary shall give any inter
ested person a certified copy of the transcript of 
the record in a proceeding under this section on 
request and payment of costs. A certified copy of 
the record of the proceeding is admissible in a 
proceeding arising out of a matter under this 
chapter, regardless of whether the proceeding 
under this section has begun or becomes final. 

(e) FINALITY OF JUDGMENT AND SUPREME 
COURT REVIEW.-A judgment of a court under 
this section is final and may be reviewed only by 
the Supreme Court under section 1254 of title 28. 

§30162. Petitions by interested persons for 
standards and enforcement 
(a) FILING.- Any interested person may file a 

petition with the Secretary of Transportation 
requesting the Secretary to begin a proceeding

(1) to prescribe a motor vehicle safety_ stand-
ard under this chapter; or 

(2) to decide whether to issue an order under 
section 30118(b) of this title. 

(b) STATEMENT OF FACTS.-The petition must 
state facts that the person claims establish that 
a motor vehicle safety standard or order ref erred 
to in subsection (a) of this section is necessary 
and briefly describe the order the Secretary 
should issue. 

(c) PROCEEDINGS.-The Secretary may hold a 
public hearing or conduct an investigation or 
proceeding to decide whether to grant the peti
tion. 

(d) ACTIONS OF SECRETARY.-The Secretary 
shall grant or deny a petition not later than 120 
days after the petition is filed. If a petition is 
granted, the Secretary shall begin the proceed
ing promptly. If a petition is denied, the Sec
retary shall publish the reasons for the denial in 
the Federal Register. 
§30163. Actions by thl! Attorney General 

(a) CIVIL ACTIONS To ENFORCE.-The Attor
ney General may bring a civil action in a United 
States district court to enjoin-

(1) a violation of this chapter or a regulation 
prescribed or order issued under this chapter; 
and 

(2) the sale, offer for sale, or introduction or 
delivery for introduction , in interstate com
merce, or the importation into the United States, 
of a motor vehicle or motor vehicle equipment 
for which it is decided, before the first purchase 
in good faith other than for resale, that the ve
hicle or equipment-

( A) contains a defect related to motor vehicle 
safety about which notice was given under sec
tion 30118(c) of this title or an order was issued 
under section 30118(b) of this title; or 

(B) does not comply with an applicable motor 
vehicle safety standard prescribed under this 
chapter. 

(b) PRIOR NOTICE.-When practicable, the 
Secretary of Transportation shall notify a per
son against whom a civil action under sub
section (a) of this section is planned, give the 
person an opportunity to present that person's 
views, and, except for a knowing and willful 
violation of this chapter, give the person area
sonable opportunity to remedy the defect or 
comply with the applicable motor vehicle safety 
standard prescribed under this chapter. Failure 
to give notice and an opportunity to remedy the 
defect or comply with the applicable motor vehi
cle safety standard prescribed under this chap
ter does not prevent a court from granting ap
propriate relief. 

(c) VENUE.-Except as provided in section 
30121(d) of this title, a civil action under this 
section or section 30165(a) of this title may be 
brought in the judicial district in which the vio
lation occurred or the defendant is found, re
sides, or does business. Process in the action 
may be served in any other judicial district in 
which the defendant resides or is found. 

(d) JURY TRIAL DEMAND.-In a trial for crimi
nal contempt for violating an injunction or re
straining order issued under subsection (a) of 
this section, the violation of which is also a vio
lation of this chapter, the defendant may de
mand a jury trial. The defendant shall be tried 
as provided in rule 42(b) of the Federal Rules of 
Criminal Procedure (18 App. U.S.C.). 

(e) SUBPENAS FOR WITNESSES.-In a civil ac
tion brought under this section, a subpena for a 
witness may be served in any judicial district. 
§30164. Service ofproceBB 

(a) DESIGNATING AGENTS.-A manufacturer of
fering a motor vehicle or motor vehicle equip
ment for import shall designate an agent on 
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whom service of notices and process in adminis
trative and judicial proceedings may be made. 
The designation shall be in writing and filed 
with the Secretary of Transportation. The des
ignation may be changed in the same way as 
originally made. 

(b) SERVICE.-An agent may be served at the 
agent's office or usual place of residence. Serv
ice on the agent is deemed to be service on the 
manufacturer. If a manufacturer does not des
ignate an agent, service may be made by posting 
the notice or process in the office of the Sec
retary. 
§30165. Civil penalty 

(a) PENALTY.-A person that violates section 
30112, 30115, 30117-30122, 30123(d), 30125(c), 
30127, 30141-30147, or 30166 of this title or a reg
ulation prescribed under those sections is liable 
to the United States Government for a civil pen
alty of not more than $1,000 for each violation. 
A separate violation occurs for each motor vehi
cle or item of motor vehicle equipment and for 
each failure or refusal to allow or per/ orm an 
act required by those sections. The maximum 
penalty under this subsection for a related series 
of violations is $800,000. 

(b) COMPROMISE AND SETOFF.-(1) The Sec
retary of Transportation may compromise the 
amount of a civil penalty imposed under this 
section. 

(2) The Government may deduct the amount 
of a civil penalty imposed or compromised under 
this section from amounts it owes the person lia
ble for the penalty. 

(c) CONSIDERATIONS.-ln determining the 
amount of a civil penalty or compromise, the ap
propriateness of the penalty or compromise to 
the size of the business of the person charged 
and the gravity of the violation shall be consid
ered. 

(d) SUBPENAS FOR WITNESSES.-ln a civil ac
tion brought under this section, a subpena for a 
witness may be served in any judicial district. 
§30166. Inspections, investigationt1, and 

recordB 
(a) DEFINITION.-ln this section, "motor vehi

cle accident'' means an occurrence associated 
with the maintenance or operation of a motor 
vehicle or motor vehicle equipment resulting in 
personal injury, death, or property damage. 

(b) AUTHORITY TO INSPECT AND INVES
TIGATE.-(1) The Secretary of Transportation 
may conduct an inspection or investigation-

( A) that may be necessary to enforce this 
chapter or a regulation prescribed or order is
sued under this chapter; or 

(B) related to a motor vehicle accident and de
signed to carry out this chapter. 

(2) The Secretary of Transportation shall co
operate with State and local officials to the 
greatest extent possible in an inspection or in
vestigation under paragraph (l)(B) of this sub
section. 

(c) MATTERS THAT CAN BE INSPECTED AND IM
POUNDMENT.-ln carrying out this chapter, an 
officer or employee designated by the Secretary 
of Transportation-

(1) at reasonable times, may inspect and copy 
any record related to this chapter; 

(2) on request, may inspect records of a manu
facturer, distributor, or dealer to decide whether 
the manufacturer, distributor, or dealer has 
complied or is complying with this chapter or a 
regulation prescribed or order issued under this 
chapter; and 

(3) at reasonable times, in a reasonable way, 
and on display of proper credentials and written 
notice to an owner, operator, or agent in 
charge, may-

( A) enter and inspect with reasonable prompt
ness premises in which a motor vehicle or motor 
vehicle equipment is manufactured, held for in
troduction in interstate commerce, or held for 
sale after introduction in interstate commerce; 

(B) enter and inspect with reasonable prompt
ness premises at which a vehicle or equipment 
involved in a motor vehicle accident is located; 

(C) inspect with reasonable promptness that 
vehicle or equipment; and 

(D) impound for not more than 72 hours ave
hicle or equipment involved in a motor vehicle 
accident. 

(d) REASONABLE COMPENSATION.-When a 
motor vehicle (except a vehicle subject to sub
chapter II of chapter 105 of this title) or motor 
vehicle equipment is inspected or temporarily 
impounded under subsection (c)(3) of this sec
tion, the Secretary of Transportation shall pay 
reasonable compensation to the owner of the ve
hicle if the inspection or impoundment results in 
denial of use, or reduction in value, of the vehi
cle. 

(e) RECORDS AND MAKING REPORTS.-The Sec
retary of Transportation reasonably may re
quire a manufacturer of a motor vehicle or 
motor vehicle equipment to keep records, and a 
manufacturer, distributor, or dealer to make re
ports, to enable the Secretary to decide whether 
the manufacturer, distributor, or dealer has 
complied or is complying with this chapter or a 
regulation prescribed or order issued under this 
chapter. This subsection does not impose a rec
ordkeeping requirement on a distributor or deal
er in addition to those imposed under subsection 
(f) of this section and section 30117(b) of this 
title or a regulation prescribed or order issued 
under subsection (f) or section 30117(b). 

(f) PROVIDING COPIES OF COMMUNICATIONS 
ABOUT DEFECTS AND NONCOMPLIANCE.-A man
ufacturer shall give the Secretary of Transpor
tation a true or representative copy of each com
munication to the manufacturer's dealers or to 
owners or purchasers of a motor vehicle or re
placement equipment produced by the manufac
turer about a defect or noncompliance with a 
motor vehicle safety standard prescribed under 
this chapter in a vehicle or equipment that is 
sold or serviced. 

(g) ADMINISTRATIVE AUTHORITY ON REPORTS, 
ANSWERS, AND HEARINGS.-(1) In carrying out 
this chapter, the Secretary of Transportation 
may-

( A) require, by general or special order, any 
person to file reports or answers to specific ques
tions, including reports or answers under oath; 
and 

(B) conduct hearings, administer oaths, take 
testimony, and require (by subpena or other
wise) the appearance and testimony of witnesses 
and the production of records the Secretary con
siders advisable. 

(2) A witness summoned under this subsection 
is entitled to the same fee and mileage the wit
ness would have been paid in a court of the 
United States. 

(h) CIVIL ACTIONS TO ENFORCE AND VENUE.
A civil action to enforce a subpena or order 
under subsection (g) of this section may be 
brought in the United States district court for 
the judicial district in which the proceeding is 
conducted. The court may punish a failure to 
obey an order of the court to comply with a sub
pena or order as a contempt of court. 

(i) GOVERNMENTAL COOPERATION.-The Sec
retary of Transportation may request a depart
ment, agency, or instrumentality of the United 
States Government to provide records the Sec
retary considers necessary to carry out this 
chapter. The head of the department, agency, or 
instrumentality shall provide the record on re
quest, may detail personnel on a reimbursable 
basis, and otherwise shall cooperate with the 
Secretary. This subsection does not affect a law 
limiting the authority of a department, agency, 
or instrumentality to provide information to an
other department, agency, or instrumentality. 

(j) COOPERATION OF SECRETARY.-The Sec
retary of Transportation may advise, assist, and 

cooperate with departments, agencies, and in
strumentalities of the Government, States, and 
other public and private agencies in developing 
a method for inspecting and testing to determine 
compliance with a motor vehicle safety stand
ard. 

(k) PROVIDING INFORMATION.-The Secretary 
of Transportation shall provide the Attorney. 
General and, when appropriate, the Secretary of 
the Treasury, information obtained that indi
cates a violation of this chapter or a regulation 
prescribed or order issued under this chapter. 
§30167. Disclosure of information by the Sec-

retary of Transportation 
(a) CONFIDENTIALITY OF INFORMATION.-ln

f ormation obtained under this chapter related to 
a confidential matter referred to in section 1905 
of title 18 may be disclosed only in the following 
ways: 

(1) to other officers and employees carrying 
out this chapter. 

(2) when relevant to a proceeding under this 
chapter. 

(3) to the public if the confidentiality of the 
information is preserved. 

(4) to the public when the Secretary of Trans
portation decides that disclosure is necessary to 
carry out section 30101 of this title. 

(b) DEFECT AND NONCOMPLIANCE /NFORMA
TION.-Subject to subsection (a) of this section, 
the Secretary shall disclose information ob
tained under this chapter related to a defect or 
noncompliance that the Secretary decides will 
assist in carrying out sections 30117(b) and 
30118-30121 of this title or that is required to be 
disclosed under section 30118(a) of this title. A 
requirement to disclose information under this 
subsection is in addition to the requirements of 
section 552 of title 5. 

(c) INFORMATION ABOUT MANUFACTURER'S IN
CREASED COSTS.-A manufacturer opposing an 
action of the Secretary under this chapter be
cause of increased cost shall submit to the Sec
retary information about the increased cost, in
cluding the manufacturer's cost and the cost to 
retail purchasers, that allows the public and the 
Secretary to evaluate the manufacturer's state
ment. The Secretary shall evaluate the inf orma
tion promptly and, subject to subsection (a) of 
this section, shall make the information and 
evaluation available to the public. The Sec
retary shall publish a notice in the Federal Reg
ister that the information is available. 

(d) WITHHOLDING INFORMATION FROM CON
GRESS.- This section does not authorize infor
mation to be withheld from a committee of Con
gress authorized to have the information. 
§30168. Research, testing, development, and 

training 
(a) GENERAL AUTHORITY.-(1) The Secretary 

of Transportation shall conduct research, test
. ing, development, and training necessary to 
carry out this chapter. The research, develop
ment, testing, and training shall include-

(A) collecting information to determine the re
lationship between motor vehicle or motor vehi
cle equipment performance characteristics and

(i) accidents involving motor vehicles; and 
(ii) the occurrence of death or personal injury 

resulting from those accidents; 
(B) obtaining experimental and other motor 

vehicles and motor vehicle equipment for re
search or testing; and 

(C) selling or otherwise disposing of test motor 
vehicles and motor vehicle equipment and cred
iting the proceeds to current appropriations 
available to carry out this chapter. 

(2) The Secretary may carry out this sub
section through grants to States, interstate au
thorities, and nonprofit institutions. 

(b) USE OF PUBLIC AGENCIES.-/n carrying out 
this chapter, the Secretary shall use the serv
ices, research, and testing facilities of public 
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agencies to the maximum extent practicable to 
avoid duplication. 

(c) FACILITIES.-The Secretary may plan, de
sign, and build a new facility or modify an ex
isting facility to conduct research, development, 
and testing in traffic safety. highway sat ety. 
and motor vehicle safety. An expenditure of 
more than $100,(JOO for planning, design, or con
struction may be made only if the planning. de
sign, or construction is approved by substan
tially similar resolutions by the Committees on 
Energy and Commerce and Public Works and 
Transportation of the House of Representatives 
and the Committees on Commerce, Science, and 
Transportation and Environment and Public 
Works of the Senate. To obtain that approval, 
the Secretary shall submit to Congress a pro
spectus on the proposed facility. The prospectus 
shall include-

(]) a brief description of the facility being 
planned, designed, or built; 

(2) the location of the facility; 
(3) an estimate of the maximum cost of the fa

cility; 
(4) a statement identifying private and public 

agencies that will use the facility and the con
tribution each agency will make to the cost of 
the facility; and 

(5) a justification of the need for the facility. 
(d) INCREASING COSTS OF APPROVED FACILI

TIES.-The estimated maximum cost of a facility 
approved under subsection (c) of this section 
may be increased by an amount equal to the 
percentage increase in construction costs from 
the date the prospectus is submitted to Congress. 
However, the increase in the cost of the facility 
may not be more than 10 percent of the esti
mated maximum cost included in the prospectus. 
The Secretary shall decide what increase in con
struction costs has occurred. 

(e) AVAILABILITY OF INFORMATION, PATENTS, 
AND DEVELOPMENTS.-When the United States 
Government makes more than a minimal con
tribution to a research or development activity 
under this chapter, the Secretary shall include 
in the arrangement for the activity a provision 
to ensure that all information , patents, and de
velopments related to the actiVity are available 
to the public. However, the owner of a back
ground patent may not be deprived of a right 
under the patent. 
§30169. Annual reports 

(a) GENERAL REPORT.- The Secretary of 
Transportation shall submit to the President to 
submit to Congress on July 1 of each year a re
port on the administration of this chapter for 

· the prior calendar year . The report shall in
clude-

(1) a thorough statistical compilation of acci
dents and injuries; 

(2) motor vehicle safety standards in effect or 
prescribed under this chapter; 

(3) the degree of observance of the standards; 
(4) a summary of current research grants and 

contracts and a description of the problems to be 
considered under those grants and contracts; 

(5) an analysis and evaluation of research ac
tivities completed and technological progress 
achieved; 

(6) enforcement actions; 
(7) the extent to which technical information 

was given the scientific community and 
consumer-oriented information was made avail
able to the public; and 

(8) recommendations for legislation needed to 
promote cooperation among the States in im
proving traf fie sat ety and strengthening the na
tional traf fie safety program. 

(b) REPORT ON IMPORTING MOTOR VEHICLES.
Not later than 18 months after regulations are 
first prescribed under section 2(e)(l)(B) of the 
Imported Vehicle Safety Compliance Act of 1988, 
the Secretary shall submit to Congress a report 
of the actions taken to carry out subchapter III 

of this chapter and the effectiveness of those ac
tions, including any testing by the Secretary 
under section 30146(c)(2) of this title. After the 
first report, the Secretary shall submit a report 
to Congress under this subsection not later than 
July 31 of each year. 
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§30301. Definitiona 

In this chapter-
(]) "alcohol" has the same meaning given 

that term in regulations prescribed by the Sec
retary of Transportation. 

(2) "chief driver licensing official" means the 
official in a State who is authorized to-

(A) maintain a record about a motor vehicle 
operator's license issued by the State; and 

(B) issue, deny, revoke, suspend, or cancel a 
motor vehicle operator's license issued by the 
State. 

(3) "controlled substance" has the same 
meaning given that term in section 102 of the 
Comprehensive Drug Abuse Prevention and 
Control Act of 1970 (21 U.S.C. 802). 

(4) "motor vehicle" means a vehicle, machine, 
tractor, trailer, or semitrailer propelled or drawn 
by mechanical power and used on public streets, 
roads, or highways, but does not include a vehi
cle operated only on a rail line. 

(5) "motor vehicle operator's license" means a 
license issued by a State authorizing an individ
ual to operate a motor vehicle on public streets, 
roads, or highways. 

(6) "participating State" means a State that 
has notified the Secretary under section 30303 of 
this title of its participation in the National 
Driver Register. 

(7) "State" means a State of the United 
States, the District of Columbia, Puerto Rico, 
the Virgin Islands, Guam. American Samoa, the 
Northern Mariana Islands, the Trust Territory 
of the Pacific Islands, and any other territory or 
possession of the United States. 

(8) "State of record" means a State that has 
given the Secretary a report under section 30304 
of this title about an individual who is the sub
ject of a request for information made under sec
tion 30305 of this title. 
§30302. National Driver Register 

(a) ESTABLISHMENT AND CONTENTS.-The Sec
retary of Transportation shall establish as soon 
as practicable and maintain a National Driver 
Register to assist chief driver licensing officials 
of participating States in exchanging informa
tion about the motor vehicle driving records of 
individuals. The Register shall contain an index 
of the information reported to the Secretary 
under section 30304 of this title. The Register 
shall enable the Secretary (electronically or, 
until all States can participate electronically. by 
United States mail)-

(1) to receive information submitted under sec
tion 30304 of this title by the chief driver licens
ing official of a State of record; 

(2) to receive a request for information made 
by the chief driver licensing official of a partici
pating State under section 30305 of this title; · 

(3) to refer the request to the chief driver li
censing official of a State of record; and 

(4) in response to the request, to relay infor
mation provided by a chief driver licensing of fi
cial of a State of record to the chief driver li-

censing official of a participating State, without 
interception of the information. 

(b) ACCURACY OF /NFORMATION.-The Sec
retary is not responsible for the accuracy of in
formation relayed to the chief driver licensing 
official of a participating State. However, the 
Secretary shall maintain the Register in a way 
that ensures against inadvertent alteration of 
information during a relay. 

(c) TRANSITION FROM PRIOR REGISTER.-(]) 
The Secretary shall provide by regulation for 
the orderly transition from the register main
tained under the Act of July 14, 1960 (Public 
Law 86-660, 74 Stat. 526), as restated by section 
401 of the National Traffic and Motor Vehicle 
Safety Act of 1966 (Public Law 89-563, 80 Stat. 
730), to the Register maintained under this 
chapter. 

(2)( A) The Secretary shall delete from the Reg
ister a report or information that was compiled 
under the Act of July 14, 1960 (Public Law 86-
660, 74 Stat. 526), as restated by section 401 of 
the National Traffic and Motor Vehicle Safety 
Act of 1966 (Public Law 89-563, 80 Stat. 730), 
and transferred to the Register. after the earlier 
of-

(i) the date the State of record removes it from 
the State's file; 

(ii) 7 years after the date the report or infor
mation is entered in the Register; or 

(iii) the date a fully electronic Register system 
is established. 

(B) The report or information shall be dis
posed of under chapter 33 of title 44. 

(3) If the chief driver licensing official of a 
participating State finds that information pro
vided for inclusion in the Register is erroneous 
or is related to a conviction of a traffic offense 
that subsequently is reversed, the official imme
diately shall notify the Secretary. The Secretary 
shall provide for the immediate deletion of the 
information from the Register. 

(d) ASSIGNMENT OF PERSONNEL.-/n carrying 
out this chapter, the Secretary shall assign per
sonnel necessary to ensure the effective oper
ation of the Register. 
§30303. State participation 

(a) NOTIFICATION.-A State may become a par
ticipating State under this chapter by notifying 
the Secretary of Transportation of its intention 
to be bound by section 30304 of this title. 

(b) WITHDRAWAL.-A participating State may 
end its status as a participating State by notify
ing the Secretary of its withdrawal from partici
pation in the National Driver Register. 

(C) FORM AND WAY OF NOTIFICATION.-Notifi
cation by a State under this section shall be 
made in the form and way the Secretary pre
scribes by regulation. 
§30304. Reports by chief driver licenaing offi

ciala 
(a) INDIVIDUALS COVERED.-As soon as prac

ticable, the chief driver licensing official of each 
participating State shall submit to the Secretary 
of Transportation a report containing the inf or
mation specified by subsection (b) of this section 
for each individual-

(]) who is denied a motor vehicle operator's li
cense by that State for cause; 

(2) whose motor vehicle operator's license is 
revoked, suspended, or canceled by that State 
for cause; or 

(3) who is convicted under the laws of that 
State of any of the following motor vehicle-re
lated offenses or comparable offenses: 

(A) operating a motor vehicle while under the 
influence of, or impaired by, alcohol or a con
trolled substance. 

(B) a traffic violation arising in connection 
with a fatal traffic accident, reckless driving, or 
racing on the highways. 

(C) failing to give aid or provide identification 
when involved in an accident resulting in death 
or personal injury. 
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(D) perjury or knowingly making a false affi

davit or statement to officials about activities 
governed by a law or regulation on the oper
ation of a motor vehicle. 

(b) CONTENTS.-(1) Except as provided in 
paragraph (2) of this subsection, a report under 
subsection (a) of this section shall contain-

( A) the individual's legal name, date of birth, 
sex, and, at the Secretary's discretion, height, 
weight, and eye and hair color; 

(B) the name of the State providing the infor
mation; and 

(C) the social security account number if used 
by the State for driver record or motor vehicle li
cense purposes, and the motor vehicle operator's 
license number if different from the social secu
rity account number. 

(2) A report under subsection (a) of this sec
tion about an event that occurs during the 2-
year period before the State becomes a partici
pating State is sufficient if the report contains 
all of the information that is available to the 
chief driver licensing official when the State be
comes a participating State. 

(c) TIME FOR FILING.-/[ a report under sub
section (a) of this section is about an event that 
occurs-

(1) during the 2-year period before the State 
becomes a participating State, the report shall 
be submitted not later than 6 months after the 
State becomes a participating State; or 

(2) after the State becomes a participating 
State, the report shall be submitted not later 
than 31 days after the motor vehicle department 
of the State receives any information specified 
in subsection (b)(l) of this section that is the 
subject of the report. 

(d) EVENTS OCCURRING BEFORE PARTICIPA
TION.-This section does not require a State to 
report information about an event that occurs 
before the 2-year period before the State becomes 
a participating State. 
§30305. Access to Regi.ter information 

(a) REFERRALS OF INFORMATION REQUESTS.
(1) To carry out duties related to driver licens
ing, driver improvement, or transportation safe
ty, the chief driver licensing official of a partici
pating State may request the Secretary of 
Transportation to ref er, electronically or by 
United States mail, a request for information 
about the motor vehicle driving record of an in
dividual to the chief driver licensing official of 
a State of record. 

(2) The Secretary of Transportation shall 
relay, electronically or by United States mail , 
information received from the chief driver li
censing official of a State of record in response 
to a request under paragraph (1) of this sub
section to the chief driver licensing official of 
the participating State requesting the linf orma
tion. However, the Secretary may refuse to relay 
information to the chief driver licensing official 
of a participating State that does not comply 
with section 30304 of this title. 

(b) REQUESTS TO OBTAIN lNFORMATION.-(1) 
The Chairman of the National Transportation 
Safety Board and the Administrator of the Fed
eral Highway Administration may request the 
chief driver licensing official of a State to obtain 
information under subsection (a) of this section 
about an individual who is the subject of an ac
cident investigation conducted· by the Board or 
the Administrator. The Chairman and the Ad
ministrator may receive the information. 

(2) An individual who is employed, or is seek
ing employment, as a driver of a motor vehicle 
may request the chief driver licensing official of 
the State in which the individual is employed or 
seeks employment to provide information about 
the individual under subsection (a) of this sec
tion to the individual's employer or prospective 
employer. An employer or prospective employer 
may receive the information and shall make the 
information available to the individual. lnfor-

mation may not be obtained from the National 
Driver Register under this paragraph if the in
formation was entered in the Register more than 
3 years before the request. 

(3) An individual who has received, or is ap
plying for , an airman's certificate may request 
the chief driver licensing official of a State to 
provide information about the individual under 
subsection (a) of this section to the Adminis
trator of the Federal Aviation Administration. 
The Administrator may receive the information 
and shall make the information available to the 
individual for review and written comment. The 
Administrator may use the information to verify . 
information required to be reported to the Ad
ministrator by an airman applying for an air
man medical certificate and to evaluate whether 
the airman meets the minimum standards pre
scribed by the Administrator to be issued an air
man medical certificate. The Administrator may 
not otherwise divulge or use the information. 
Information may not be obtained from the Reg
ister under this paragraph if the information 
was entered in the Register more than 3 years 
before the request, unless the information is 
about a revocation or suspension still in effect 
on the date of the request. 

(4) An individual who is employed, or is seek
ing employment, by a rail carrier as an operator 
of a locomotive may request the chief driver li
censing official of a State to provide information 
about the individual under subsection (a) of this 
section to the individual 's employer or prospec
tive employer or to the Secretary of Transpor
tation. Information may not be obtained from 
the Register under this paragraph if the infor
mation was entered in the Register more than 3 
years before the request, unless the information 
is about a revocation or suspension still in effect 
on the date of the request. 

(5) An individual who holds, or is applying 
for, a license or certificate of registry under sec
tion 7101 of title 46, or a merchant mariner's 
document under section 7302 of title 46, may re
quest the chief driver licensing official of a State 
to provide information about the individual 
under subsection (a) of this section to the Sec
retary of the department in which the Coast 
Guard is operating. The Secretary may receive 
the information and shall make the information 
available to the individual for review and writ
ten comment before denying, suspending, or re
voking the license, certificate, or document of 
the individual based on the information and be
fore using the information in an action taken 
under chapter 77 of title 46. The Secretary may 
not otherwise divulge or use the information, ex
cept for purposes of section 7101 , 7302, or 7703 of 
title 46. Information may not be obtained from 
the Register under this paragraph if the infor
mation was entered in the Register more than 3 
years before the request, unless the information 
is about a revocation or suspension still in effect 
on the date of the request. 

(6) An individual may request the chief driver 
licensing official of a State to obtain informa
tion about the individual under subsection (a) 
of this section-

( A) to learn whether information about the in
dividual is being provided; 

(B) to verify the accuracy of the information; 
or 

(C) to obtain a certified copy of the informa
tion. 

(7) A request under this subsection shall be 
made in the form and way the Secretary of 
Transportation prescribes by regulation. 

(C) RELATIONSHIP TO OTHER LAWS.-A request 
for, or receipt of, information from the Register 
is subject to sections 552 and 552a of title 5, and 
other applicable laws of the United States or a 
State, except that-

(1) the Secretary of Transportation may not 
relay or otherwise provide information specified 

in section 30304(b)(l)(A) or (C) of this title to a 
person not authorized by this section to receive 
the information; 

(2) a request for, or receipt of, information by 
a chief driver licensing official, or by a person 
authorized by subsection (b) of this section to 
request and receive the information, is deemed 
to be a routine use under section 552a(b) of title 
5; and 

(3) receipt of information by a person author
ized by this section to receive the information is 
deemed to be a disclosure under section 552a(c) 
of title 5, except that the Secretary of Transpor
tation is not required to retain the accounting 
made under section 552a(c)(l) for more than 7 
years after the disclosure. 

(d) AVAILABILITY OF INFORMATION PROVIDED 
UNDER PRIOR LA w.-lnf ormation provided by a 
State under the Act of July 14, 1960 (Public Law 
86-660, 74 Stat. 526), as restated by section 401 of 
the National Traffic and Motor Vehicle Safety 
Act of 1966 (Public Law 89-563, 80 Stat. 730), 
and under this chapter, shall be available under 
this section during the transition from the reg
ister maintained under that Act to the Register 
maintained under this chapter. 
§30306. National Driver Regi.ter Adviaory 

Committee 
(a) ORGANIZATION.-There is a National Driv

er Register Advisory Committee. 
(b) DUTIES.-The Committee shall advise the 

Secretary of Transportation on-
(1) the efficiency of the maintenance and op

eration of the National Driver Register; and 
(2) the effectiveness of the Register in assist

ing States in exchanging information about 
motor vehicle driving records. 

(c) COMPOSITION AND APPOINTMENT.-The 
Committee is composed of 15 members appointed 
by the Secretary as follows: 

(1) 3 members appointed from among individ
uals who are specially qualified to serve on the 
Committee because of their education, training, 
or experience, and who are not officers or em
ployees af the United States Government or a 
State. 

(2) 3 members appointed from among groups 
outside the Government that represent the inter
ests of bus and trucking organizations, enforce
ment officials, labor, or safety organizations. 

(3) 9 members, geographically representative 
of the participating States, appointed from 
among individuals who are chief driver licensing 
officials of participating States. 

(d) TERMS.-(1) Except as provided in para
graph (2) of this subsection, the term of each 
member is 3 years. 

(2) A vacancy on the Committee shall be filled 
in the same way as an original appointment. A 
member appointed to fill a vacancy serves for 
the remainder of the term of that member's pred
ecessor. After a member's term ends, the member 
may continue to serve until a successor takes of
fice . 

(e) PAY AND EXPENSES.-Members of the Com
mittee serve without pay. However, the Sec
retary may reimburse a member for reasonable 
travel expenses incurred by the member in at
tending meetings of the Committee. 

(f) MEETINGS, CHAIRMAN, VICE CHAIRMAN, 
AND QUORUM.-(1) The Committee shall meet at 
least once a year. 

(2) The Committee shall elect a Chairman and 
a Vice Chairman from among its members. 

(3) Eight members are a quorum. 
(4) The Committee shall meet at the call of the 

Chairman or a majority of the members. 
(g) PERSONNEL AND SERVICES.-The Secretary 

may provide the Committee with personnel, pen
alty mail privileges, and similar services the Sec
retary considers necessary to assist the Commit
tee in carrying out its duties and powers under 
this section. 

(h) REPORTS.-At least once a year , the Com
mittee shall submit to the Secretary a report on 
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the matters specified in subsection (b) of this 
section. The report shall include any rec
ommendations of the Committee for changes in 
the Register. 

(i) RELATIONSHIP TO OTHER LAWS.-The Com
mittee is exempt from sections 10( e) and (f) and 
14 of the Federal Advisory Committee Act (5 
App. U.S.C.). 
§30307. Criminal penaltiea 

(a) GENERAL PENALTY.-A person (except an 
individual described in section 30305(b)(6) of this 
title) shall be fined under title 18, imprisoned for 
not more than one year, or both, if-

(1) the person receives under section 30305 of 
this title information specified in section 
30304(b)(l)(A) or (C) of this title; 

(2) disclosure of the information is not author-
ized by section 30305 of this title; and . 

(3) the person willfully discloses the inf orma
tion knowing that disclosure is not authorized. 

(b) INFORMATION PENALTY.-A person know
ingly and willfully requesting, or under false 
pretenses obtaining, information specified in 
section 30304(b)(l)(A) or (C) of this title from a 
person receiving the information under section 
30305 of this title shall be fined under title 18, 
imprisoned for not more than one year, or both. 
§30308. Authorization of appropriation11 

(a) GENERAL.-The Secretary of Transpor
tation shall make available from amounts made 
available to carry out section 402 of title 23 
$4,000,000 for each of the fiscal years ending 
September 30, 1993, and September 30, 1994, to 
carry out this chapter. 

(b) AVAILABILITY OF AMOUNTS.-Amounts ap- . 
propriated under this section remain available 
until expended. 

CHAPTER 305-NATIONAL AUTOMOBILE 
TITLE INFORMATION SYSTEM 

Sec. 
30501. Definitions. 
30502. National Automobile Title Information 

System. 
30503. State participation. 
30504. Reporting requirements. 
30505. Penalties and enforcement. 
§30501. Definition11 

In this chapter-
(]) "automobile" has the same meaning given 

that term in section 32901(a) of this title. 
(2) "certificate of title" means a document is

sued by a State showing ownership of an auto
mobile. 

(3) "insurance carrier" means an individual 
or entity engaged in the business of underwrit
ing automobile insurance. 

(4) "junk automobile" means an automobile 
that-

( A) is incapable of operating on public streets, 
roads, and highways; and 

(B) has no value except as a source of parts 
or scrap. 

(5) "junk yard" means an individual or entity 
engaged in the business of acquiring or owning 
junk automobiles for-

( A) resale in their entirety or as spare parts; 
or 

(B) rebuilding, restoration, or crushing. 
(6) "operator" means the individual or entity 

authorized or designated as the operator of the 
National Automobile Title Information System 
under section 30502(b) of this title, or the Sec
retary of Transportation, if there is no author
ized or designated individual or entity. 

(7) "salvage automobile" means an automobile 
that is damaged by collision, fire, flood, acci
dent, trespass, or other event, to the extent that 
its fair salvage value plus the cost of repairing 
the automobile for legal operation on public 
streets, roads, and highways would be more 
than the fair market value of the automobile im
mediately before the event that caused the dam
age. 

(8) "salvage yard" means an individual or en
tity engaged in the business of acquiring or 
owning salvage automobiles for-

( A) resale in their entirety or as spare parts; 
or 

(B) rebuilding, restoration, or crushing. 
(9) "State" means a State of the United States 

or the District of Columbia. 
§30502. National Automobile TUle Informa

tion Syatem 
(a) ESTABLISHMENT OR DESIGNATION.-(1) In 

cooperation with the States and not later than 
January 31, 1996, the Secretary of Transpor
tation shall establish a National Automobile 
Title Information System that will provide indi
viduals and entities referred to in subsection (e) 
of this section with instant and reliable access 
to information maintained by the States related 
to automobile titling described in subsection (d) 
of this section. However, if the Secretary decides 
that the existing information system meets the 
requirements of subsections (d) and (e) of this 
section and will permit the Secretary to carry 
out this chapter as early as possible, the Sec
retary, in consultation with the Attorney Gen
eral, may designate an existing information sys
tem as the National Automobile Title Inf orma
tion System. 

(2) In cooperation with the Attorney General 
and the States, the Secretary shall ascertain the 
extent to which title and related information to 
be included in the system established under 
paragraph (1) of this subsection will be ade
quate, timely, reliable, uniform, and capable of 
assisting in efforts to prevent the introduction 
or reintroduction of stolen vehicles and parts 
into interstate commerce. 

(b) OPERATION.-The Secretary may authorize 
the operation of the System established or des
ignated under subsection (a)(l) of this section 
by agreement with one or more States, or by des
ignating, after consulting with the States, a 
third party that represents the interests of the 
States. 

(c) USER FEES.-Operation of the System es
tablished or designated under subsection (a)(l) 
of this section shall be paid for by user fees and 
should be self-sufficient and not be dependent 
on amounts from the United States Government. 
The amount of fees the operator collects and 
keeps under this subsection subject to annual 
appropriation laws, excluding fees the operator 
collects and pays to an entity providing inf or
mation to the operator, may be not more than 
the costs of operating the System. 

(d) INFORMATION REQUIREMENTS.-The System 
established or designated under subsection (a)(l) 
of this section shall permit a user of the System 
at least to establish instantly and reliably-

(]) the validity and status of a document pur
porting to be a certificate of title; 

(2) whether an automobile bearing a known 
vehicle identification number is titled in a par
ticular State; 

(3) whether an automobile known to be titled 
in a particular State is or has been a junk auto
mobile or a salvage automobile; 

(4) for an automobile known to be titled in a 
particular State, the odometer mileage disclosure 
required under section 32705 of this title for that 
automobile on the date the certificate of title for 
that automobile was issued and any later mile
age information, if noted by the State; and 

(5) whether an automobile bearing a known 
vehicle identification number has been reported 
as a junk automobile or a salvage automobile 
under section 30504 of this title. 

(e) AVAILABILITY OF INFORMATION.-(1) The 
operator shall make available-

( A) to a participating State on request of that 
State, information in the System about any 
automobile; 

(B) to a Government, State, or local law en
forcement official on request of that official, in-

formation in the System about a particular 
automobile, junk yard, or salvage yard; 

(C) to a prospective purchaser of an auto
mobile on request of that purchaser, including 
an auction company or entity engaged in the 
business of purchasing used automobiles, infor
mation in the System about that automobile; 
and 

(D) to a prospective or current insurer of an 
automobile on request of that insurer, informa
tion in the System about that automobile. 

(2) The operator may release only the infor
mation reasonably necessary to satisfy the re
quirements of paragraph (1) of this subsection. 
The operator may not collect an individual's so
cial security account number or permit users of 
the System to obtain an individual's address or 
social security account number. 
§30503. State participation 

(a) STATE INFORMATION.-Each State shall 
make titling information maintained by that 
State available for use in operating the National 
Automobile Title Information System estab.lished 
or designated under section 30502 of this title. 

(b) VERIFICATION CHECKS.-Each State shall 
establish a practice of performing an instant 
title verification check before issuing a certifi
cate of title to an individual or entity claiming 
to have purchased an automobile from an indi
vidual or entity in another State. The check 
shall consist of-

(1) communicating to the operator-
( A) the vehicle identification number of the 

automobile for which the certificate of title is 
sought; 

(B) the name of the State that issued the most 
recent certificate of title for the automobile; and 

(C) the name of the individual or entity to 
whom the certificate of title was issued; and 

(2) giving the operator an opportunity to com
municate to the participating State the results 
of a search of the information . 

(c) GRANTS TO STATES.-(1) In cooperation 
with the States and not later than January 1, 
1994, the Secretary of Transportation shall-

(A) conduct a review of systems used by the 
States to compile and maintain information 
about the titling of automobiles; and 

(B) determine for each State the cost of mak
ing titling information maintained by that State 
available to the operator to meet the require
ments of section 30502(d) of this title. 

(2) The Secretary may make grants to partici
pating States to be used in making titling inf or
mation maintained by those States available to 
the operator if-

( A) the grant to a State is not more than the 
lesser of-

(i) 25 percent of the cost of making titling in
formation maintained by that State available to 
the operator as determined by the Secretary 
under paragraph (l)(B) of this subsection; or 

(ii) $300,000; and 
(B) the Secretary decides that the grants are 

reasonable and necessary to establish the Sys
tem. 

(d) REPORT TO CONGRESS.-Not later than 
January 1, 1997, the Secretary shall report to 
Congress on which States have met the require
ments of this section. If a State has not met the 
requirements, the Secretary shall describe the 
impediments that have resulted in the State's 
failure to meet the requirements. 
§30504. Reporting requirement• 

(a) JUNK YARD AND SALVAGE YARD OPERA
TORS.-(1) Beginning at a time established by 
the Secretary of Transportation that is not 
sooner than the 3d month before the establish
ment or designation of the National Automobile 
Title Information System under section 30502 of 
this title, an individual or entity engaged in the 
business of operating a junk yard or salvage 
yard shall file a monthly report with the opera
tor of the System. The report shall contain an 
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inventory of all junk automobiles or salvage 
automobiles obtained by the junk yard or sal- · 
vage yard during the prior month. The inven
tory shall contain-

( A) the vehicle identification number of each 
automobile obtained; 

(B) the date on which the automobile was ob
tained; 

(C) the name of the individual or entity from 
whom the automobile was obtained; and 

(D) a statement of whether the automobile 
was crushed or disposed of for sale or other pur
poses. 

(2) Paragraph (1) of this subsection does not 
apply to an individual or entity-

(A) required by State law to report the acqui
sition of junk automobiles or salvage auto
mobiles to State or local authorities if those au
thorities make that information available to the 
operator; OT 

(B) issued a verification under section 33110 of 
this title stating that the automobile or parts 
from the automobile are not reported as stolen. 

(b) INSURANCE CARR/ERS.-Beginning at a 
time established by the Secretary that is not 
sooner than the 3d month before the establish
ment or designation of the System, an individ
ual or entity engaged in business as an insur
ance carrier shall file a monthly report with the 
operator. The report may be filed directly or 
through a designated agent. The report shall 
contain an inventory of all automobiles of the 
current model year or any of the 4 prior model 
years that the carrier, during the prior month, 
has obtained possession of and has decided are 
junk automobiles or salvage automobiles. The 
inventory shall contain-

(1) the vehicle identification number of each 
automobile obtained; 

(2) the date on which the automobile was ob
tained; 

(3) the name of the individual or entity from 
whom the automobile was obtained; and 

(4) the name of the owner of the automobile at 
t.he time of the filing of the report. 

(C) PROCEDURES AND PRACT/CES.-The Sec
retary shall establish by regulation procedures 
and practices to facilitate reporting in the least 
burdensome and costly fas hi on. 
§30505. Penalties and enforcenum.t 

(a) PENALTY.-An individual or entity violat
ing this chapter is liable to the United States 
Government for a civil penalty of not more than 
$1,000 for each violation. 

(b) COLLECTION AND COMPROM/SE.-(1) The 
Secretary of Transportation shall impose a civil 
penalty under this section. The Attorney Gen
eral shall bring a civil action to collect the pen
alty. The Secretary may compromise the amount 
of the penalty. In determining the amount of 
the penalty or compromise, the Secretary shall 
consider the appropriateness of the penalty to 
the size of the business of the individual or en
tity charged and the gravity of the violation. 

(2) The Government may deduct the amount 
of a civil penalty imposed or compromised under 
this section from amounts it owes the individual 
or entity liable for the penalty. 

PART B-COMMERCIAL 
CHAPTER 311-COMMERCIAL MOTOR 

VEHICLE SAFETY 
SUBCHAPTER /-ST ATE GRANTS 

Sec. 
31101. Definitions. 
31102. Grants to States. 
31103. United States Government's share of 

costs. 
31104. Availability of amounts. 
31105. Employee protections. 
31106. Commercial motor vehicle information 

sYStem program. 
31107. Truck and bus accident grant program. 
31108. Authorization of appropriations. 

SUBCHAPTER II-LENGTH AND WIDTH 
LIMITATIONS 

31111. Length limitations. 
31112. Property-carrying unit limitation. 
31113. Width limitations. 
31114. Access to the Interstate System. 
31115. Enforcement. 

SUBCHAPTER III-SAFETY REGULATION 
31131. Purposes and findings. 
31132. Definitions. 
31133. General powers of the Secretary of 

Transportation. 
31134. Commercial Motor Vehicle Safety Regu-

latory Review Panel. 
31135. Duties of employers and employees. 
31136. United States Government regulations. 
31137. Monitoring device and brake mainte-

nance regulations. 
31138. Minimum financial responsibility for 

transporting passengers. 
31139. Minimum financial responsibility for 

transporting property. 
31140. Submission of State laws and regula

tions for review. 
31141. Review and preemption of State laws 

and regulations. 
31142. Inspection of vehicles. 
31143. Investigating complaints and protecting 

complainants. 
31144. Safety fitness of owners and operators. 
31145. Coordination of Governmental activities 

and paperwork. 
31146. Relationship to other laws. 
31147. Limitations on authority. 

SUBCHAPTER IV-MISCELLANEOUS 
31161. Procedures to ensure timely correction of 

safety violations. 
31162. Compliance review priority. 

SUBCHAPTER /-STATE GRANTS 
§31101. Definitions 

In this subchapter-
(1) "commercial motor vehicle" means (except 

in section 31106) a self-propelled or towed vehi
cle used on the highways in commerce prin
cipally to transport passengers or cargo, if the 
vehicle-

( A) has a gross vehicle weight rating of at 
least 10,000 pounds; 

(B) is designed to transport more than IO pas
sengers including the driver; or 

(C) is used in transporting material found by 
the Secretary of Transportation to be hazardous 
under section 5103 of this title. 

(2) "employee" means a driver of a commercial 
motor vehicle (including an independent con
tractor when personally operating a commercial 
motor vehicle), a mechanic, a freight handler, or 
an individual not an employer, who-

(A) directly affects commercial motor vehicle 
safety in the course of employment by a commer
cial motor carrier; and 

(B) is not an employee of the United States 
Government, a State, or a political subdivision 
of a State acting in the course of employment. 

(3) "employer"-
( A) means a person engaged in a business af

fecting commerce that owns or leases a commer
cial motor vehicle in connection with that busi
ness, or assigns an employee to operate the vehi
cle in commerce; but 

(B) does not include the Government, a State, 
or a political subdivision of a State. 

(4) "State" means a State of the United 
States, the District of Columbia, Puerto Rico, 
the Virgin Islands, American Samoa, Guam, and 
the Northern Mariana Islands. 
§31102. Grants to States 

(a) GENERAL AUTHORITY.-Subject to this sec
tion and the availability of amounts, the Sec
retary of Transportation may make grants to 
States for the development or implementation of 
programs for the enforcement of regulations, 

standards, and orders of the United States Gov
ernment on commccial motor vehicle sat ety and 
compatible State regulations, standards, and or
ders. 

(b) STATE PLAN PROCEDURES AND CONTENTS.
(1) The Secretary shall prescribe procedures for 
a State to submit a plan under which the State 
agrees to adopt and assume responsibility for 
enforcing regulations, standards, and orders of 
the Government on commercial motor vehicle 
safety or compatible State regulations, stand
ards, and orders. The Secretary shall approve 
the plan if the Secretary decides the plan is ade
quate to promote the objectives of this section 
and the plan-

( A) designates the State motor vehicle safety 
agency responsible for administering the plan 
throughout the State; 

(B) contains satisfactory assurances the agen
cy has or will have the legal authority, re
sources, and qualified personnel necessary to 
enforce the regulations, standards, and orders; 

(C) contains satisfactory assurances the State 
will devote adequate amounts to the administra
tion of the plan and enforcement of the regula
tions, standards, and orders; 

(D) provides that the total expenditure of 
amounts of the State and its political subdivi
sions (not including amounts of the Govern
ment) for commercial motor vehicle safety pro
grams for enforcement of commercial motor vehi
cle size and. weight limitations, drug interdic
tion, and State traffic safety laws and regula
tions under subsection (c) of this section will be 
maintained at a level at least equal to the aver
age level of that expenditure for its last 3 full 
fiscal years before December 18, 1991; 

(E) provides a right of entry and inspection to 
carry out the plan; 

(F) provides that all reports required under 
this section be submitted to the agency and that 
the agency will make the reports available to 
the Secretary on request; 

(G) provides that the agency will adopt the re
porting requirements and use the forms for rec
ordkeeping, inspections, and investigations the 
Secretary prescribes; 

(H) requires registrants of commercial motor 
vehicles to make a declaration of knowledge of 
applicable safety regulations, standards, and or
ders of the Government and the State; 

(I) provides that the State will grant maximum 
reciprocity for inspections conducted under the 
North American Inspection Standard through 
the use of a nationally accepted system that al
lows ready identification of previously inspected 
commercial motor vehicles; 

(1) ensures that activities described in sub
section (c) of this section, if financed with 
grants under subsection (a) of this section, will 
not diminish the effectiveness of the develop
ment and implementation of commercial motor 
vehicle safety programs described in subsection 
(a); 

(K) ensures that fines imposed and collected 
by the State for violations of commercial motor 
vehicle safety regulations will be reasonable and 
appropriate and that, to the maximum extent 
practicable, the State will attempt to implement 
the recommended fine schedule published by the 
Commercial Vehicle Safety Alliance; 

( L) ensures that the State agency will coordi
nate the plan prepared under this section with 
the State highway safety plan under section 402 
of title 23; 

(M) ensures participation by the 48 contiguous 
States in SAFETYNET not later than January 
1, 1994; 

(N) provides satisfactory assurances that the 
State will undertake efforts that will emphasize 
and improve enforcement of State and local traf
fic safety laws and regulations related to com
mercial motor vehicle safety; 

(0) provides satisfactory assurances that the 
State will promote activities-
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(i) to remove impaired commercial motor vehi

cle dr-ivers from the highways of the United 
States through adequate enforcement of regula
tions on the use of alcohol and controlled sub
stances and by ensuring ready roadside access 
to alcohol detection and measuring equipment; 

(ii) to provide an appropriate level of training 
to State motor carrier safety assistance program 
officers and employees on recognizing drivers 
impaired by alcohol or controlled substances; 

(iii) to promote enforcement of the require
ments related to the licensing of commercial 
motor vehicle drivers, including checking the 
status of commercial drivers' licenses; and 

(iv) to improve enforcement of hazardous ma
terial transportation regulations by encouraging 
more inspections of shipper facilities affecting 
highway transportation and more comprehen
sive inspection of the loads of commerciaf motor 
vehicles transporting hazardous material; and 

(P) provides satisfactory assurances that the 
State will promote effective-

(i) interdiction activities affecting the trans
portation of controlled substances by commercial 
motor vehicle drivers and training on appro
priate strategies for carrying out those interdic
tion activities; and 

(ii) use of trained and qualified officers and 
employees of political subdivisions and local 
governments, under the supervision and direc
tion of the State motor vehicle safety agency, in 
the enforcement of regulations affecting com
mercial motor vehicle safety and hazardous ma
terial transportation safety. 

(2) If the Secretary disapproves a plan under 
this subsection, the Secretary shall give the 
State a written explanation and allow the State 
to modify and resubmit the plan for approval. 

(3) In estimating the average level of State ex
penditure under paragraph (l)(D) of this sub
section, the Secretary-

( A) may allow the State to exclude State ex
penditures for Government-sponsored dem
onstration or pilot programs; and 

(B) shall require the State to exclude Govern
ment amounts and State matching amounts used 
to receive Government financing under sub
section (a) of this section. 

(c) USE OF GRANTS TO ENFORCE OTHER 
LA ws.-A State may use amounts received under 
a grant under subsection (a) of this section for 
the fallowing activities if the activities are car
ried out in conjunction with an appropriate in
spection of the commercial motor vehicle to en
! orce Government or State commercial motor ve
hicle safety regulations: 

(1) enforcement of commercial motor vehicle 
size and weight limitations at locations other 
than fixed weight facilities, at specific locations 
such as steep grades or mountainous terrains 
where the weight of a commercial motor vehicle 
can significantly affect the safe operation of the 
vehicle, or at ports where intermodal shipping 
containers enter and leave the United States. 

(2) detection of the unlawful presence of a 
controlled substance (as defined under section 
102 of the Comprehensive Drug Abuse Preven
tion and Control Act of 1970 (21 U.S.C. 802)) in 
a commercial motor vehicle or on the person of 
any occupant (including the operator) of the ve
hicle. 

(3) enforcement of State traffic laws and regu
lations designed to promote the safe operation of 
commercial motor vehicles. 

(d) CONTINUOUS EVALUATION OF PLANS.-On 
the basis of reports submitted by a State motor 
vehicle safety agency of a State with a plan ap
proved under this section and the Secretary's 
own investigations, the Secretary shall make a 
continuing evaluation of the way the State is 
carrying out the plan. If the Secretary finds, 
after notice and opportunity for comment, the 
State plan previously approved is not being f al
lowed or has become inadequate to ensure en-

forcement of the regulations, standards, or or
ders, the Secretary shall withdraw approval of 
the plan and notify the State. The plan stops 
being effective when the notice is received. A 
State adversely affected by the withdrawal may 
seek judicial review under chapter 7 of title 5. 
Notwithstanding the withdrawal, the State may 
retain jurisdiction in administrative or judicial 
proceedings begun before the withdrawal if the 
issues involved are not related directly to the 
reasons for the withdrawal. 
§31103. United States Government's share of 

costs 
The Secretary of Transportation shall reim

burse a State, from a grant made under this sub
chapter, an amount that is not more than 80 
percent of the costs incurred by the State in a 
fiscal year in developing and implementing pro
grams to enforce commercial motor vehicle regu
lations, standards, or orders adopted under this 
subchapter or subchapter II of this chapter. In 
determining those costs, the Secretary shall in
clude in-kind contributions by the State. 
Amounts of the State and its political subdivi
sions required to be expended under section 
31102(b)(l)(D) of this title may not be included 
as part of the share not provided by the United 
States Government. The Secretary may allocate 
among the States whose applications for grants 
have been approved those amounts appropriated 
for grants to support those programs, under cri
teria that may be established. 
§31104. Availability of amounts 

(a) GENERAL.-Subject to section 9503(c)(l) of 
the Internal Revenue Code of 1986 (26 U.S.C. 
9503(c)(l)), the following amounts are available 
from the Highway Trust Fund (except the Mass 
Transit Account) for the Secretary of Transpor
tation to incur obligations to carry out section 
31102 of this title: 

(1) not more than $76,000,000 for the fiscal 
year ending September 30, 1993. 

(2) not more than $80,000,000 for the fiscal 
year ending September 30, 1994. 

(3) not more than $83,000,000 for the fiscal 
year ending September 30, 1995. 

(4) not more than $85,000,000 for the fiscal 
year ending September 30, 1996. 

(5) not more than $90,000,000 for the fiscal 
year ending September 30, 1997. 

(b) AVAILABILITY AND REALLOCATION OF 
AMOUNTS.-(1) Amounts made available under 
subsection (a) of this section remain available 
until expended. Allocations to a State remain 
available for expenditure in the State for the fis
cal year in which they are allocated and for the 
next fiscal year. Amounts not expended by a 
State during those 2 fiscal years are released to 
the Secretary for reallocation. 

(2) Amounts made available under section 
404(a)(2) of the Surface Transportation Assist
ance Act of 1982 before October 1, 1991, that are 
not obligated on October 1, 1992, are available 
for reallocation and obligation under paragraph 
(1) of this subsection. 

(c) REIMBURSEMENT FOR GOVERNMENT'S 
SHARE OF COSTS.-Amounts made available 
under subsection (a) of this section shall be used 
to reimburse States proportionately for the Unit
ed States Government's share of costs incurred. 

(d) GRANTS AS CONTRACTUAL OBLIGATIONS.
Approval by the Secretary of a grant to a State 
under section 31102 of this title is a contractual 
obligation of the Government for payment of the 
Government's share of costs incurred by the 
State in developing, implementing, or developing 
and implementing programs to enforce commer
cial motor vehicle regulations, standards, and 
orders. 

(e) DEDUCTION FOR ADMINISTRATIVE Ex
PENSES.-On October 1 of each fiscal year or as 
soon after that date as practicable, the Sec
retary may deduct, from amounts made avail-

able under subsection (a) of this section for that 
fiscal year, not more than 1.25 percent of those 
amounts for administrative expenses incurred in 
carrying out section 31102 of this title in that 
fiscal year. The Secretary shall use at least 75 
percent of those deducted amounts to train non
Government employees and to develop related 
training materials in carrying out section 31102. 

(f) ALLOCATION CRITERIA.-On October 1 of 
each fiscal year or as soon after that date as 
practicable, the Secretary, after making the de
duction described in subsection (e) of this sec
tion, shall allocate under criteria the Secretary 
establishes the amounts available for that fiscal 
year among the States with plans approved 
under section 31102 of this title. However, the 
Secretary may designate specific eligible States 
among which to allocate those amounts in allo
cating amounts available-

(]) for research, development, and demonstra
tion under subsection (g)(l)(F) of this section; 
and 

(2) for public education under subsection 
(g)(l)(G) of this section. 

(g) SPECIFIC ALLOCATIONS.-(]) Of amounts 
made available under subsection (a) of this sec
tion-

(A) for each fiscal year beginning after Sep
tember 30, 1992, the Secretary shall obligate at 
least $1,500,000 to make grants to States for 
training inspectors to enforce regulations pre
scribed by the Secretary related to the transpor
tation of hazardous material by commercial 
motor vehicles; 

(B) for each of the fiscal years ending Septem
ber 30, 1993-1997, the Secretary may obligate not 
more than $2,000,000 to carry out section 31106 
of this title; 

(C) for each of the fiscal years ending Septem
ber 30, 1993-1997, the Secretary may obligate not 
more than $2,000,000 to carry out section 31107 
of this title; 

(D) for each of the fiscal years ending Septem
ber 30, 1993-1995, the Secretary shall obligate at 
least $4,250,000, and for each of the fiscal years 
ending September 30, 1996, and 1997, the Sec
retary shall obligate at least $5,000,000, for traf
fic enforcement activities related to commercial 
motor vehicle drivers that are carried out in 
conjunction with an appropriate inspection of a 
commercial motor vehicle for compliance with 
Government or State commercial motor vehicle 
safety regulations; 

(E) for each of the fiscal years ending Septem
ber 30, 1993-1995, the Secretary shall obligate at 
least $1,000,000 to increase enforcement of the li
censing requirements of chapter 313 of this title 
by motor carrier safety assistance program offi
cers and employees. including the cost of pur
chasing equipment for, and conducting, inspec
tions to check the current status of licenses is
sued under chapter 313; 

(F) for each fiscal year, the Secretary shall 
obligate at least $500,000 for research, develop
ment, and demonstration of technologies, meth
odologies, analyses, or information systems de
signed to carry out section 31102 of this title and 
that are beneficial to all jurisdictions; and 

(G) for each fiscal year, the Secretary shall 
obligate at least $350,000 to educate the motoring 
public on how to share the road safely with 
commercial motor vehicles. 

(2) The Secretary shall announce publicly 
amounts obligated under paragraph (l)(F) of 
this subsection and award those amounts com
petitively, when practicable, to any eligible 
State for up to 100 percent of the State costs or 
to other persons as the Secretary decides. 

(3) In carrying out educational activities re
ferred to in paragraph (l)(G) of this subsection, 
the Secretary shall consult with appropriate in
dustry representatives. 

(h) PAYMENT TO STATES FOR COSTS.-Each 
State shall submit vouchers for costs the State 
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incurs under this section and section 31102 of 
this title. The Secretary shall pay the State an 
amount not more than the Government share of 
costs incurred as of the date of the vouchers. 

(i) IMPROVED ALLOCATION FORMULA.-The 
Secretary shall prescribe regulations to develop 
an improved formula and process for allocating 
amounts made available for grants under sec
tion 31102(a) of this title among States eligible 
for those amounts. In prescribing those regula
tions, the Secretary shall-

(1) consider ways to provide incentives to 
States that demonstrate innovative, successful, 
cost-efficient, or cost-effective programs to pro
mote commercial motor vehicle safety and haz
ardous material transportation safety; 

(2) place special emphasis on incentives to 
States that conduct traffic safety enforcement 
activities that are coupled with motor carrier 
safety inspections; and 

(3) consider ways to provide incentives to 
States that increase compatibility of State com
mercial motor vehicle safety and hazardous ma
terial transportation regulations with Govern
ment safety regulations and promote other fac
tors intended to promote effectiveness and effi
ciency the Secretary decides are appropriate. 

(j) INTRASTATE COMPATIBILITY.-The Sec
retary shall prescribe regulations specifying tol
erance guidelines and standards for ensuring 
compatibility of intrastate commercial motor ve
hicle safety laws and regulations with Govern
ment motor carrier safety regulations to be en
forced under section 31102(a) of this title. To the 
extent practicable, the guidelines and standards 
shall allow for maximum flexibility while ensur
ing the degree of uniformity that will not dimin
ish transportation safety. In reviewing State 
plans and allocating amounts or making grants 
under section 153 of title 23, the Secretary shall 
ensure that the guidelines and standards are 
applied uniformly. 
§31105. Employee protecti.ona 

(a) PROHIBITIONS.-(]) A person may not dis
charge an employee, or discipline or discrimi
nate against an employee regarding pay, terms, 
or privileges of employment, because-

( A) the employee, or another person at the em
ployee's request, has filed a complaint or begun 
a proceeding related to a violation of a commer
cial motor vehicle safety regulation, standard, 
or order, or has testified or will testify in such 
a proceeding; or 

(B) the employee refuses to operate a vehicle 
because-

(i) the operation violates a regulation, stand
ard, or order of the United States related to 
commercial motor vehicle safety or health; or 

(ii) the employee has a reasonable apprehen
sion of serious injury to the employee or the 
public because of the vehicle's unsafe condition. 

(2) Under paragraph (l)(B)(ii) of this sub
section, an employee's apprehension of serious 
injury is reasonable only if a reasonable indi
vidual in the circumstances then confronting 
the employee would conclude that the unsafe 
condition establishes a real danger of accident, 
injury, or serious impairment to health. To 
qualify for protection, the employee must have 
sought from the employer, and been unable to 
obtain, correction of the unsafe condition. 

(b) FILING COMPLAINTS AND PROCEDURES.-(]) 
An employee alleging discharge, discipline, or 
discrimination in violation of subsection (a) of 
this section, or another person at the employee's 
request, may file a complaint with the Secretary 
of Labor not later than 180 days after the al
leged violation occurred. On receiving the com
plaint, the Secretary shall notify the person al
leged to have committed the violation of the fil
ing of the complaint. 

(2)(A) Not later than 60 days after receiving a 
complaint, the Secretary shall conduct an inves
tigation, decide whether it is reasonable to be-

lieve the complaint has merit, and notify the 
complainant and the person alleged to have 
committed the violation of the findings. If the 
Secretary decides it is reasonable to believe a 
violation occurred, the Secretary shall include 
with the decision findings and a preliminary 
order for the relief provided under paragraph (3) 
of this subsection. 

(B) Not later than 30 days after the notice 
under subparagraph (A) of this paragraph, the 
complainant and the person alleged to have 
committed the violation may file objections to 
the findings or preliminary order, or both, and 
request a hearing on the record. The filing of 
objections does not stay a reinstatement ordered 
in the preliminary order. If a hearing is not re
quested within the 30 days, the preliminary 
order is final and not subject to judicial review. 

(C) A hearing shall be conducted expedi
tiously. Not later than 120 days after the end of 
the hearing, the Secretary shall issue a final 
order. Before the final order is issued, the pro
ceeding may be ended by a settlement agreement 
made by the Secretary, the complainant, and 
the person alleged to have committed the viola
tion. 

(3)(A) If the Secretary decides, on the basis of 
a complaint, a person violated subsection (a) of 
this section, the Secretary shall order the person 
to-

(i) take affirmative action to abate the viola
tion; 

(ii) reinstate the complainant to the former 
position with the same pay and terms and privi
leges of employment; and 

(iii) pay compensatory damages, including 
back pay. 

(B) If the Secretary issues an order under sub
paragraph (A) of this paragraph and the com
plainant requests, the Secretary may assess 
against the person against whom the order is is
sued the costs (including attorney's fees) rea
sonably incurred by the complainant in bringing 
the complaint. The Secretary shall determine the 
costs that reasonably were incurred. 

(c) JUDICIAL REVIEW AND VENUE.-A person 
adversely affected by an order issued after a 
hearing under subsection (b) of this section may 
file a petition for review, not later than 60 days 
after the order is issued, in the court of appeals 
of the United States for the circuit in which the 
violation occurred or the person resided on the 
date of the violation. The review shall be heard 
and decided expeditiously. An order of the Sec
retary subject to review under this subsection is 
not subject to judicial review in a criminal or 
other civil proceeding. 

(d) CIVIL ACTIONS To ENFORCE.-![ a person 
fails to comply with an order issued under sub
section (b) of this section, the Secretary shall 
bring a civil action to enforce the order in the 
district court of the United States for the judi
cial district in which the violation occurred. 
§31106. Commercial motor vehicle informa-

tion system program 
(a) DEFINITION.-In this section, "commercial 

motor vehicle" means a self-propelled or towed 
vehicle used on highways in intrastate or inter
state commerce to transport passengers or prop
erty, if the vehicle-

(1) has a gross vehicle weight rating of at 
least 10,001 pounds; 

(2) is designed to transport more than 15 pas
sengers, including the driver; or 

(3) is used in transporting material found by 
the Secretary of Transportation to be hazardous 
under section 5103 of this title and that material 
is transported in a quantity requmng 
placarding under regulations the Secretary pre
scribes under section 5103. 

(b) INFORMATION SYSTEM.-(1) In cooperation 
with the States, the Secretary may establish as 
part of the motor carrier safety information net
work system of the Department of Transpor-

tation and similar State systems, an information 
system to serve as a clearinghouse and deposi
tory of information related to State registration 
and licensing of commercial motor vehicles and 
the safety fitness of the commercial motor vehi
cle registrants. The Secretary shall include in 
the system information on the safety fitness of 
each of the registrants and other information 
the Secretary considers appropriate, including 
information on vehicle inspections and out-of
service orders. 

(2) The operation of the information system 
established under paragraph (1) of this sub
section shall be paid for by a schedule of user 
fees. The Secretary may authorize the operation 
of the information system by contract, through 
an agreement with one or more States, or by 
designating, after consulting with the States, a 
third party that represents the interests of the 
States. 

(3) The Secretary shall prescribe standards to 
ensure-

( A) uniform information collection and report
ing by the States necessary to carry out this sec
tion; and 

(B) the availability and reliability of the in
formation to the States and the Secretary from 
the information system. 

(c) DEMONSTRATION PROJECT.-The Secretary 
shall make grants to States to carry out a 
project to demonstrate ways of establishing an 
information system that will link the motor car
rier safety information network system of the 
Department and similar State systems with the 
motor vehicle registration and licensing systems 
of the States. The project shall be designed-

(1) to allow a State when issuing license plates 
for a commercial motor vehicle to establish 
through use of the information system the safety 
fitness of the person seeking to register the vehi
cle; and 

(2) to decide on types of sanctions that may be 
imposed on the registrant, or the types of condi
tions or limitations that may be imposed on the 
operations of the registrant, to ensure the safety 
fitness of the registrant. 

(d) REVIEW OF STATE SYSTEMS.-Not later 
than December 18, 1992, the Secretary, in co
operation with the States, shall review State 
motor vehicle registration systems related to li
cense tags for commercial motor vehicles to de
cide whether those systems can be used in carry
ing out this section. 

(e) REGULATIONS.-The Secretary shall pre
scribe regulations to carry out this section. 

(f) REPORT TO CONGRESS.-Not later than Jan
uary 1, 1995, the Secretary shall submit a report 
to Congress on the cost, benefits, and feasibility 
of the information system established under sub
section (b) of this section. If the Secretary de
cides that the system would be beneficial on a 
nationwide basis, the Secretary shall include in 
the report recommendations on legislation to im
plement a nationwide system. 

(g) AUTHORIZATION OF APPROPRIATIONS.
Amounts necessary to carry out this section may 
be made available to the Secretary under section 
31104(g)(l)(B) of this title. 
§31107. Truck and bus accident grant pro

gram 
(a). STATE GRANTS.-The Secretary of Trans

portation shall make grants to States that agree 
to adopt or have adopted the recommendations 
of the National Governors' Association related 
to police accident reports for truck and bus acci
dents. The Secretary may make a grant under 
this section only to assist a State in carrying out 
those recommendations, including-

(]) assisting the State in designing appro
priate forms; 

(2) drafting instruction manuals; 
(3) training appropriate State and local offi

cers on matters, including training on accident 
investigation techniques to decide on the prob
able cause of truck and bus accidents; 



17222 CONGRESSIONAL RECORD-HOUSE July 27, 1993 
(4) analyzing and evaluating safety informa

tion to develop recommended changes to existing 
safety programs necessary to address more eff ec
tively the causes of truck and bus accidents; 
and 

(5) other activities the Secretary decides are 
appropriate to carry out this section. 

(b) COORDINATION WITH OTHER PROGRAMS.
The Secretary shall coordinate grants made 
under this section with highway safety pro
grams under section 402 of title 23. The Sec
retary may require that the information from 
police reports for truck and bus accidents be in
cluded in reports made to the Secretary under 
the uniform information collection and report
ing program under section 402. 

(C) AUTHORIZATION OF APPROPRIATIONS.
Amounts necessary to carry out this section may 
be made available to the Secretary under section 
31104(g)(l)(C) of this title. 
§31108. Authorization of appropriations 

Not more than $---- may be appropriated 
to the Secretary of Transportation for the fiscal 
year ending September 30, 19-, to carry out the 
safety duties and powers of the Federal High
way Administration. 

SUBCHAPTER II-LENGTH AND WIDTH 
LIMITATIONS 

§31111. Length limitations 
(a) DEFINITIONS.-In this section-
(1) "maxi-cube vehicle" means a truck tractor 

combined with a semitrailer and a separable 
property-carrying unit designed to be loaded 
and unloaded through the semitrailer, with the 
length of the separable property-carrying unit 
being not more than 34 feet and the length of 
the vehicle combination being not more than 65 
feet. 

(2) "truck tractor" means-
( A) a non-property-carrying power unit that 

operates in combination with a semitrailer or 
trailer; or 

(B) a power unit that carries as property only 
motor vehicles when operating in combination 
with a semitrailer in transporting motor vehi
cles. 

(b) GENERAL LIMITATIONS.-(]) Except as pro
vided in this section, a State may not prescribe 
or enforce a regulation of commerce that-

( A) imposes a vehicle length limitation of less 
than 45 feet on a bus, of less than 48 feet on a 
semitrailer operating in a truck tractor
semitrailer combination, or of less than 28 feet 
on a semitrailer or trailer operating in a truck 
tractor-semitrailer-trailer combination, on any 
segment of the Dwight D . Eisenhower System of 
Interstate and Defense Highways (except a seg
ment exempted under subsection (f) of this sec
tion) and those classes of qualifying Federal-aid 
Primary System highways designated by the 
Secretary of Transportation under subsection 
(e) of this section; 

(B) imposes an overall length limitation on a 
commercial motor vehicle operating in a truck 
tractor-semitrailer or truck tractor-semitrailer
trailer combination; 

(C) has the effect of prohibiting the use of a 
semitrai?er or trailer of the same dimensions as 
those that were in actual and lawful use in that 
State on December 1, 1982; or 

(D) has the effect of prohibiting the use of an 
existing semitrailer or trailer, of not more than 
28.5 feet in length, in a truck tractor-semitrailer
trailer combination if the semitrailer or trailer 
was operating lawfully on December 1, 1982, 
within a 65-f oot overall length limit in any 
State. 

(2) A length limitation prescribed or enforced 
by a State under paragraph (l)(A) of this sub
section applies only to a semitrailer or trailer 
and not to a truck tractor. 

(c) MAXI-CUBE AND VEHICLE COMBINATION 
LIMITATIONS.-A State may not prohibit a maxi-

cube vehicle or a commercial motor vehicle com
bination consisting of a truck tractor and 2 
trailing units on any segment of the Dwight D. 
Eisenhower System of Interstate and Defense 
Highways (except a segment exempted under 
subsection (f) of this section) and those classes 
of qualifying Federal-aid Primary System high
ways designated by the Secretary under sub
section (e) of this section. 

(d) EXCLUSION OF SAFETY AND ENERGY CON
SERVATION DEVICES.-Length calculated under 
this section does not include a safety or energy 
conservation device the Secretary decides is nec
essary for safe and efficient operation of a com
mercial motor vehicle. However, such a device 
may not have by its design or use the ability to 
carry cargo. 

(e) QUALIFYING HIGHWAYS.-The Secretary by 
regulation shall designate as qualifying Fed
eral-aid Primary System highways those high
ways of the Federal-aid Primary System in ex
istence on June 1, 1991, that can accommodate 
safely the applicable vehicle lengths provided in 
this section. 

(f) EXEMPTIONS.-(]) If the chief executive of
ficer of a State, after consulting under para
graph (2) of this subsection, decides a segment 
of the Dwight D . Eisenhower System of Inter
state and Defense Highways is not capable of 
safely accommodating a commercial motor vehi
cle having a length described in subsection 
(b)(l)(A) of this section or the motor vehicle 
combination described in subsection (c) of this 
section, the chief executive officer may notify 
the Secretary of that decision and request the 
Secretary to exempt that segment from either or 
both provisions. 

(2) Before making a decision under paragraph 
(1) of this subsection, the chief executive officer 
shall consult with units of local government in 
the State in which the segment of the Dwight D. 
Eisenhower System of Interstate and Defense 
Highways is located and with the chief execu
tive officer of any adjacent State that may be 
directly affected by the exemption. As part of 
the consultations, consideration shall be given 
to any potential alternative route that serves 
the area in which the segment is located and 
can safely accommodate a commercial motor ve
hicle having a length described in subsection 
(b)(l)(A) of this section or the motor vehicle 
combination described in subsection (c) of this 
section. 

(3) A chief executive officer's notification 
under this subsection must include specific evi
dence of safety problems supporting the officer's 
decision and the results of consultations about 
alternative routes. 

(4)(A) If the Secretary decides, on request of a 
chief executive officer or on the Secretary's own 
initiative, a segment of the Dwight D. Eisen
hower System of Interstate and Defense High
ways is not capable of safely accommodating a 
commercial motor vehicle having a length de
scribed in subsection (b)(l)(A) of this section or 
the motor vehicle combination described in sub
section (c) of this section, the Secretary shall ex
empt the segment from either or both of those 
provisions. Before making a decision under this 
paragraph, the Secretary shall consider any 
possible alternative route that serves the area in 
which the segment is located. 

(B) The Secretary shall make a decision about 
a specific segment not later than 120 days after 
the date of receipt of notification from a chief 
executive officer under paragraph (1) of this 
subsection or the date on which the Secretary 
initiates action under subparagraph (A) of this 
paragraph, whichever is applicable. If the Sec
retary finds the decision will not be made in 
time, the Secretary immediately shall notify 
Congress, giving the reasons for the delay, in
formation about the resources assigned, and the 
projected date for the decision. 

(C) Before making a decision, the Secretary 
shall give an interested person notice and an 
opportunity for comment. If the Secretary ex
empts a segment under this subsection before the 
final regulations under subsection (e) of this 
section are prescribed, the Secretary shall in
clude the exemption as part of the final regula
tions. If the Secretary exempts the segment after 
the final regulations are prescribed, the Sec
retary shall publish the exemption as an amend
ment to the final regulations. 

(g) ACCOMMODATING SPECIALIZED EQUIP
MENT.-In prescribing regulations to carry out 
this section, the Secretary may make decisions 
necessary to accommodate specialized equip
ment, including automobile and vessel trans
porters and maxi-cube vehicles. 
§31112. Property-carrying unit limitation 

(a) DEFINITIONS.-In this section-
(1) "property-carrying unit" means any part 

of a commercial motor vehicle combination (ex
cept the truck tractor) used to 'carry property, 
including a trailer, a semitrailer, or the prop
erty-carrying section of a single unit truck. 

(2) the length of the property-carrying units 
of a commercial motor vehicle combination is the 
length measured from the front of the first prop
erty-carrying unit to the rear of the last prop
erty-carrying unit. 

(b) GENERAL LIMITATIONS.-A State may not 
allow by any means the operation, on any seg
ment of the Dwight D. Eisenhower System of 
Interstate and Defense Highways and those 
classes of qualifying Federal-aid Primary Sys
tem highways designated by the Secretary of 
Transportation under section 31111(e) of this 
title, of any commercial motor vehicle combina
tion (except a vehicle or load that cannot be dis
mantled easily or divided easily and that has 
been issued a special permit under applicable 
State law) with more than one property-carry
ing unit (not including the truck tractor) whose 
property-carrying units are more than-

(1) the maximum combination trailer, 
semitrailer, or other type of length limitation al
lowed by law or regulation of that State before 
June 2, 1991; or 

(2) the length of the property-carrying units 
of those commercial motor vehicle combinations, 
by specific configuration, in actual, lawful oper
ation on a regular or periodic basis (including 
continuing seasonal operation) in that State be
fore June 2, 1991. 

(c) SPECIAL RULES FOR WYOMING, OHIO, AND 
ALASKA.-In addition to the vehicles allowed 
under subsection (b) of this section-

(1) Wyoming may allow the operation of addi
tional vehicle configurations not in actual oper
ation on June 1, 1991, but authorized by State 
law not later than November 3, 1992, if the vehi
cle configurations comply with the single axle, 
tandem axle, and bridge formula limits in sec
tion 127(a) of title 23 and are not more than 
117,000 pounds gross vehicle weight; 

(2) Ohio may allow the operation of commer
cial motor vehicle combinations with 3 property
carrying units of 28.5 feet each (not including 
the truck tractor) not in actual operation on 
June 1, 1991, to be operated in Ohio on the 1-
mile segment of Ohio State Route 7 that begins 
at and is south of exit 16 of the Ohio Turnpike; 
and 

(3) Alaska may allow the operation of com
mercial motor vehicle combinations that were 
not in actual operation on June 1, 1991, but 
were in actual operation before July 6, 1991. 

(d) ADDITIONAL LIMITATIONS.-(]) -A commer
cial motor vehicle combination whose operation 
in a State is not prohibited under subsections (b) 
and (c) of this section may continue to operate 
in the State on highways described in subsection 
(b) only if at least in compliance with all State 
laws, regulations, limitations, and conditions, 
including routing-specific and configuration-
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specific designations and all other restrictions in 
force in the State on June 1, 1991. However, sub
ject to regulations prescribed by the Secretary 
under subsection (g)(2) of this section, the State 
may make minor adjustments of a temporary 
and emergency nature to route designations and 
vehicle operating restrictions in effect on June 1, 
1991, for specific safety purposes and road con
struction. 

(2) This section does not prevent a State from 
further restricting in any way or prohibiting the 
operation of any commercial motor vehicle com
bination subject to this section, except that a re
striction or prohibition shall be consistent with 
this section and sections 31113(a) and (b) and 
31114 of this title. 

(3) A State making a minor adjustment of a 
temporary and emergency nature as authorized 
by paragraph (1) of this subsection or further 
restricting or prohibiting the operation of a com
mercial motor vehicle combination as authorized 
by paragraph (2) of this subsection shall advise 
the Secretary not later than 30 days after the 
action. The Secretary shall publish a notice of 
the action in the Federal Register. 

(e) LIST OF STATE LENGTH LIMITATIONS.-(!) 
Not later than February 16, 1992, each State 
shall submit to the Secretary for publication a 
complete list of State length limitations applica
ble to commercial motor vehicle combinations 
operating in the State on the highways de
scribed in subsection (b) of this section. The list 
shall indicate the applicable State laws and reg
ulations associated with the length limitations. 
If a State does not submit the information as re
quired, the Secretary shall complete and file the 
information for the State. 

(2) Not later than March 17, 1992, the Sec
retary shall publish an interim list in the Fed
eral Register consisting of all information sub
mitted under paragraph (1) of this subsection. 
The Secretary shall review for accuracy all in
formation submitted by a State under paragraph 
(1) and shall solicit and consider public com
ment on the accuracy of the information. 

(3) A law or regulation may not be included 
on the list submitted by a State or published by 
the Secretary merely because it authorized, or 
could have authorized, by permit or otherwise, 
the operation of commercial motor vehicle com
binations not in actual operation on a regular 
or periodic basis before June 2, 1991. 

(4) Except as revised under this paragraph or 
paragraph (5) of this subsection, the list shall be 
published as final in the Federal Register not 
later than June 15, 1992. In publishing the final 
list, the Secretary shall make any revisions nec
essary to correct inaccuracies identified under 
paragraph (2) of this subsection. After publica
tion of the final list, commercial motor vehicle 
combinations prohibited under subsection (b) of 
this section may not operate on the Dwight D. 
Eisenhower System of Interstate and Defense 
Highways and other Federal-aid Primary Sys
tem highways designated by the Secretary ex
cept as published on the list. The list may be 
combined by the Secretary with the list required 
under section 127(d) of title 23. 

(5) On the Secretary's own motion or on re
quest by any person (including a State), the 
Secretary shall review the list published under 
paragraph (4) of this subsection. If the Sec
retary decides there is reason to believe a mis
take was made in the accuracy of the list, the 
Secretary shall begin a proceeding to decide 
whether a mistake was made. If the Secretary 
decides there was a mistake, the Secretary shall 
publish the correction. 

(f) LIMITATIONS ON STATUTORY CONSTRUC
TION.-This section may not be construed-

(!) to allow the operation on any segment of 
the Dwight D. Eisenhower System of Interstate 
and Defense Highways of a longer combination 
vehicle prohibited under section 127(d) of title 
23; 

(2) to affect in any way the operation of a 
commercial motor vehicle having only one prop
erty-carrying unit; or 

(3) to affect in any way the op_eration in a 
State of a commercial motor vehicle with more 
than one property-carrying unit if the vehicle 
was in actual operation on a regular or periodic 
basis (including seasonal operation) in that 
State before June 2, 1991, that was authorized 
under State law or regulation or lawful State 
permit. 

(g) REGULATIONS.-(!) In carrying out this 
section only, the Secretary shall define by regu
lation loads that cannot be dismantled easily or 
divided easily. 

(2) Not later than June 15, 1992, the Secretary 
shall prescribe regulations establishing criteria 
for a State to follow in making minor adjust
ments under subsection (d) of this section. 
§31113. Width limitation11 

(a) GENERAL LIMITATIONS.-(!) Except as pro
vided in subsection (e) of this section, a State 
(except Hawaii) may not prescribe or enforce a 
regulation of commerce that imposes a vehicle 
width limitation of more or less than 102 inches 
on a commercial motor vehicle operating on-

( A) a segment of the Dwight D. Eisenhower 
System of Interstate and Defense Highways (ex
cept a segment exempted under subsection (e) of 
this section); 

(B) a qualifying Federal-aid highway des
ignated by the Secretary of Transportation, 
with traffic lanes designed to be at least 12 feet 
wide; or 

(C) a qualifying Federal-aid Primary System 
highway designated by the Secretary if the Sec
retary decides the designation is consistent with 
highway safety. 

(2) Notwithstanding paragraph (1) of this sub
section, a State may continue to enforce a regu
lation of commerce in effect on April 6, 1983, 
that applies to a commercial motor vehicle of 
more than 102 inches in width, until the date on 
which the State prescribes a regulation of com
merce that complies with this subsection. 

(3) A Federal-aid highway (except an inter
state highway) not designated under this sub
section on June 5, 1984, may be designated 
under this subsection only with the agreement 
of the chief executive officer of the State in 
which the highway is located. 

(b) EXCLUSION OF SAFETY AND ENERGY CON
SERVATION DEVICES.-Width calculated under 
this section does not include a safety or energy 
conservation device the Secretary decides is nec
essary for safe and efficient operation of a com
mercial motor vehicle. 

(c) SPECIAL USE PERMITS.-A State may grant 
a special use permit to a commercial motor vehi
cle that is more than 102 inches in width. 

(d) STATE ENFORCEMENT.-Consistent with 
this section, a State may enforce a commercial 
motor vehicle width limitation of 102 inches on 
a segment of the Dwight D. Eisenhower System 
of Interstate and Defense Highways (except a 
segment exempted under subsection (e) of this 
section) or other qualifying Federal-aid high
way designated by the Secretary. 

(e) EXEMPTIONS.-(!) If the chief executive of
ficer of a State, after consulting under para
graph (2) of this subsection, decides a segment 
of the Dwight D. Eisenhower System of Inter
state and Defense Highways is not capable of 
safely accommodating a commercial motor vehi
cle having the width provided in subsection (a) 
of this section, the chief executive officer may 
notify the Secretary of that decision and request 
the Secretary to exempt that segment from sub
section (a) to allow the State to impose a width 
limitation of less than 102 inches for a vehicle 
(except a bus) on that segment. 

(2) Bet ore making a decision under paragraph 
(1) of this subsection, the chief executive officer 
shall consult with units of local government in 

the State in which the segment of the Dwight D. 
Eisenhower System of Interstate and Defense 
Highways is located and with the chief execu
tive officer of any adjacent State that may be 
directly affected by the exemption. As part of 
the consultations, consideration shall be given 
to any potential alternative route that serves 
the area in which the segment is located and 
can safely accommodate a commercial motor ve
hicle having the width provided for in sub
section (a) of this section. 

(3) A chief executive officer's notification 
under this subsection must include specific evi
dence of safety problems supporting the officer's 
decision and the results of consultations about 
alternative routes. 

(4)(A) If the Secretary decides, on request of a 
chief executive officer or on the Secretary's own 
initiative, a segment of the Dwight D. Eisen
hower System of Interstate and Defense High
ways is not capable of safely accommodating a 
commercial motor vehicle having a width pro
vided in subsection (a) of this section, the Sec
retary shall exempt the segment from subsection 
(a) to allow the State to impose a width limita
tion of less than 102 inches for a vehicle (except 
a bus) on that segment. Bet ore making a deci
sion under this paragraph, the Secretary shall 
consider any possible alternative route that 
serves the area in which the segment is located. 

(B) The Secretary shall make a decision about 
a specific segment not later than 120 days after 
the date of receipt of notification from a chief 
executive officer under paragraph (1) of this 
subsection or the date on which the Secretary 
initiates action under subparagraph (A) of this 
paragraph, whichever is applicable. If the Sec
retary finds the decision will not be made in 
time, the Secretary immediately shall notify 
Congress, giving the reasons for the delay, in
formation about the resources assigned, and the 
projected date for the decision. 

(C) Bet ore making a decision, the Secretary 
shall give an interested person notice and an 
opportunity for comment. If the Secretary ex
empts a segment under this subsection before the 
final regulations under subsection (a) of this 
section are prescribed, the Secretary shall in
clude the exemption as part of the final regula
tions. If the Secretary exempts the segment after 
the final regulations are prescribed, the Sec
retary shall publish the exemption as an amend
ment to the final regulations. 
§31114. Access to the Interstate System 

(a) PROHIBITION ON DENYING ACCESS.-A 
State may not enact or enforce a law denying to 
a commercial motor vehicle subject to this sub
chapter or subchapter I of this chapter reason
able access between-

(1) the Dwight D. Eisenhower System of Inter
state and Defense Highways (except a segment 
exempted under section 31111(!) or 31113(e) of 
this title) and other qualifying Federal-aid Pri
mary System highways designated by the Sec
retary of Transportation; and 

(2) terminals, facilities for food, fuel, repairs, 
and rest, and points of loading and unloading 
for household goods carriers, motor carriers of 
passengers, or any truck tractor-semitrailer com
bination in which the semitrailer has a length of 
not more than 28.5 feet and that generally oper
ates as part of a vehicle combination described 
in section 31111(c) of this title. 

(b) EXCEPTION.-This section does not prevent 
a State or local government from imposing rea
sonable restrictions, based on safety consider
ations, on a truck tractor-semitrailer combina
tion in which the semitrailer has a length of not 
more than 28.5 feet and that generally operates 
as part of a vehicle combination described in 
section 31111(c) of this title. 
§31115. Enforcement 

On the request of the Secretary of Transpor
tation, the Attorney General shall bring a civil 
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action for appropriate injunctive relief to ensure 
compliance with this subchapter or subchapter I 
of this chapter. The action may be brought in a 
district court of the United States in any State 
in which the relief is required. On a proper 
showing, the court shall issue a temporary re
straining order or preliminary or permanent in
junction. An injunction under this section may 
order a State or person to comply with this sub
chapter, subchapter I, or a regulation prescribed 
under this subchapter or subchapter I. 

SUBCHAPTER III-SAFETY REGULATION 
§31131. Purpose• and finding• 

(a) PURPOSES.-The purposes of this sub
chapter are-

(1) to promote the safe operation of commer
cial motor vehicles; 

(2) to minimize dangers to the health of opera
tors of commercial motor vehicles and other em
ployees whose employment directly affects motor 
carrier safety; and 

(3) to ensure increased compliance with traffic 
laws and with the commercial motor vehicle 
safety and health regulations and standards 
prescribed and orders issued under this chapter. 

(b) FINDINGS.-Congress finds-
(1) it is in the public interest to enhance com

mercial motor vehicle safety and thereby reduce 
highway fatalities, injuries, and property dam
age; 

(2) improved, more uniform commercial motor 
vehicle safety measures and strengthened en
forcement would reduce the number of fatalities 
and injuries and the level of property damage 
related to commercial motor vehicle operations; 

(3) enhanced protection of the health of com
mercial motor vehicle operators is in the public 
interest; and 

( 4) interested State governments can provide 
valuable assistance to the United States Govern
ment in ensuring that commercial motor vehicle 
operations are conducted safely and health
fully. 
§31132. Definition11 

In this subchapter-
(1) "commercial motor vehicle" means a self

propelled or towed vehicle used on the highways 
in interstate commerce to transport passengers 
or property, if the vehicle-

( A) has a gross vehicle weight rating of at 
least 10,001 pounds; 

(B) is designed to transport more than 15 pas
sengers including the driver; or 

(C) is used in transporting material found by 
the Secretary of Transportation to be hazardous 
under section 5103 of this title and transported 
in a quantity requiring placarding under regu
lations prescribed by the Secretary under section 
5103. 

(2) "employee" means an operator of a com
mercial motor vehicle (including an independent 
contractor when operating a commercial motor 
vehicle), a mechanic, a freight handler, or an 
individual not an employer, who-

(A) directly affects commercial motor vehicle 
safety in the course of employment; and 

(B) is not an employee of the United States 
Government, a State, or a political subdivision 
of a State acting in the course of the employ
ment by the Government, a State, or a political 
subdivision of a State. 

(3) "employer"-
( A) means a person engaged in a business af

t ecting interstate commerce that owns or leases 
a commercial motor vehicle in connection with 
that business, or assigns an employee to operate 
it; but 

(B) does not include the Government, a State, 
or a political subdivision of a State. 

(4) "interstate commerce" means trade, traf
fic, or transportation in the United States be
tween a place in a State and-

( A) a place outside that State (including a 
place outside the United States); or 

(B) another place in the same State through 
another State or through a place outside the 
United States. 

(5) "intrastate commerce" means trade, traf
fic, or transportation in a State that is not 
interstate commerce. 

(6) "regulation" includes a standard or order. 
(7) "State" means a State of the United 

States, the District of Columbia, and, in sections 
31136 and 31140--31142 of this title, a political 
subdivision of a State. 

(8) "State law" includes a law enacted by a 
political subdivision of a State. 

(9) "State regulatiorr," includes a regulation 
prescribed by a political subdivision of a State. 

(10) "United States" means the States of the 
United States and the District of Columbia. 
§31133. General powers of the Secretary of 

Tran11portation 
(a) GENERAL.-ln carrying out this subchapter 

and regulations prescribed under section 31102 
of this title, the Secretary of Transportation 
may-

(1) conduct inspections and investigations; 
(2) compile statistics; 
(3) make reports; 
(4) issue subpenas; 
(5) require production of records and property; 
(6) take depositions; 
(7) hold hearings; 
(8) prescribe recordkeeping and reporting re

quirements; 
(9) conduct or make contracts for studies, de

velopment, testing, evaluation, and training; 
and 

(10) perform other acts the Secretary considers 
appropriate. 

(b) CONSULTATION.-ln conducting inspections 
and investigations under subsection (a) of this 
section, the Secretary shall consult, as appro
priate, with employers and employees and their 
authorized representatives and offer them a 
right of accompaniment. 

(c) DELEGATION.-The Secretary may delegate 
to a State receiving a grant under section 31102 
of this title those duties and powers related to 
enforcement (including conducting investiga
tions) of this subchapter and regulations pre
scribed under this subchapter that the Secretary 
considers appropriate. 
§31134. Commercial Motor Vehicle Safety 

Regulatory Review Panel 
(a) ESTABLISHMENT AND GENERAL DUTY.-The 

Secretary of Transportation shall establish the 
Commercial Motor Vehicle Safety Regulatory 
Review Panel. The Panel shall analyze and re
view State laws and regulations under sections 
31140 and 31141 of this title. 

(b) SPECIFIC DUTIES.-The Panel shall-
(1) carry out those duties and powers des

ignated to be carried out by the Panel under 
sections 31140 and 31141 of this title; 

(2) conduct a study to-
( A) evaluate the need, if any, for additional 

assistance from the United States Government to 
the States to enable them to enforce the regula
tions prescribed by the Secretary under section 
31136 of this title; and 

(B) decide on other methods of furthering the 
purposes of this subchapter; and 

(3) make recommendations to the Secretary 
based on the results of the study conducted 
under clause (2) of this subsection. 

(C) COMPOSITION, APPOINTMENT, AND 
TERMS.-(1) The Panel shall be composed of 15 
members as fallows: 

(A) the Secretary or the Secretary's delegate. 
(B) 7 individuals appointed by the Secretary 

from among individuals who represent the inter
ests of States and political subdivisions of States 
and whose names have been submitted to the 
Secretary by the Committee on Commerce, 
Science, and Transportation of the Senate or 

the Committee on Public Works and Transpor
tation of the House of Representatives. 

(C) 7 individuals appointed by the Secretary 
from among individuals who represent the inter
ests of business, consumer, labor, and safety 
groups and whose names have been submitted to 
the Secretary by the Committee on Commerce, 
Science, and Transportation of the Senate or 
the Committee on Public Works and Transpor
tation of the House of Representatives. 

(2) The Secretary shall select the individuals 
to be appointed under this subsection on the 
basis of their knowledge, expertise, or experience 
related to commercial motor vehicle safety. Half 
of the appointments shall be made from names 
submitted by the Committee on Commerce, 
Science, and Transportation of the Senate, and 
the other half from names submitted by the 
Committee on Public Works and Transportation 
of the House of Representatives. Each of these 
committees shall submit to the Secretary the 
names of 20 individuals qualified to serve on the 
Panel. 

(3) The term of each member of the Panel ap
pointed under paragraph (l)(B) and (C) of this 
subsection is 7 years. 

(4) A vacancy on the Panel shall be filled in 
the way the original appointment was made. 
The vacancy does not affect the Panel's powers. 

(d) CHAIRMAN, QUORUM, MEETINGS, AND 
PAY.-(1) The Secretary is the Chairman of the 
Panel. 

(2) Eight members of the Panel are a quorum, 
but the Panel may establish a lesser number as 
a quorum to hold hearings, take testimony, and 
receive evidence. 

(3) The Panel shall meet at the call of the 
Chairman or a majority of its members. 

(4) Members of the Panel shall serve without 
pay, except that they shall receive expenses 
under section 5703 of title 5. 

(e) PERSONNEL, OFFICE SPACE, AND SUPPORT 
SERVICES.-On request of the Panel, the Sec
retary shall-

(1) detail personnel of the Department of 
Transportation to the Panel as necessary to as
sist the Panel in carrying out its duties and 
powers; and 

(2) provide office space, supplies, equipment, 
and other support services to the Panel as nec
essary for the Panel to carry out its duties and 
powers. 

(f) HEARINGS AND OTHER ACTIONS.-To carry 
out the duties and powers of the Panel under 
this subchapter, the Panel or any member au
thorized by the Panel may hold hearings, sit 
and act at times and places, take testimony, and 
take other actions the Panel or the member con
siders advisable. A member of the Panel may ad
minister oaths to witnesses appearing before the 
Panel or the member. 

(g) TEMPORARY AND INTERMITTENT SERV
ICES.-Subject to regulations the Panel may pre
scribe, the Chairman may procure the temporary 
or intermittent services of experts or consultants 
under section 3109 of title 5. 

§31135. Dutie• of employers and employee• 
Each employer and employee shall comply 

with regulations on commercial motor vehicle 
safety prescribed by the Secretary of Transpor
tation under this subchapter that apply to the 
employer's or employee's conduct. 
§31136. United State• Government regula

tion11 
(a) MINIMUM SAFETY STANDARDS.-Subject to 

section 30103(a) of this title, the Secretary of 
Transportation shall prescribe regulations on 
commercial motor vehicle safety. The regula
tions shall prescribe minimum safety standards 
for commercial motor vehicles. At a minimum, 
the regulations shall ensure that-

(1) commercial motor vehicles are maintained, 
equipped, loaded, and operated safely; 
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(2) the responsibilities imposed on operators of 

commercial motor vehicles do not impair their 
ability to operate the vehicles safely; 

(3) the physical condition of operators of com
mercial motor vehicles is adequate to enable 
them to operate the vehicles safely; and 

(4) the operation of commercial motor vehicles 
does not have a deleterious effect on the phys
ical condition of the operators. 

(b) ELIMINATING AND AMENDING EXISTING 
REGULATIONS.-The Secretary may not eliminate 
or amend an existing motor carrier sat ety regu
lation related only to the maintenance, equip
ment, loading, or operation (including routing) 
of vehicles carrying material found to be haz
ardous under section 5103 of this title until an 
equivalent or more stringent regulation has been 
prescribed under section 5103. 

(c) PROCEDURES AND CONSIDERAT/ONS.-(1) A 
regulation under this section shall be prescribed 
under section 553 of title 5 (without regard to 
sections 556 and 557 of title 5). 

(2) Before prescribing regulations under this 
section, the Secretary shall consider, to the ex
tent practicable and consistent with the pur
poses of this chapter-

( A) costs and benefits; and 
(B) State laws and regulations on commercial 

motor vehicle safety, to minimize their unneces
sary preemption. 

(d) EFFECT OF EXISTING REGULAT/ONS.-If the 
Secretary does not prescribe regulations on com
mercial motor vehicle safety under this section, 
regulations on commercial motor vehicle safety 
prescribed by the Secretary before October 30, 
1984, and in effect on October 30, 1984, shall be 
deemed in this subchapter to be regulations pre
scribed by the Secretary under this section. 

(e) WAIVERS.-After notice and an oppor
tunity for comment, the Secretary may waive 
any part of a regulation prescribed under this 
section as it applies to a person or class of per
sons, if the Secretary decides that the waiver is 
consistent with the public interest and the safe 
operation of commercial motor vehicles. Under 
this subsection, the Secretary shall waive the 
regulations prescribed under this section as they 
apply to schoolbuses (as defined in section 
30125(a) of this title) unless the Secretary de..:. 
cides that making the regulations applicable to 
schoolbuses is necessary for public safety, con
sidering all laws of the United States and States 
applicable to schoolbuses. A waiver under this 
subsection shall be published in the Federal 
Register, with the reasons for the waiver. 

(f) LIMITATIONS ON MUNICIPALITY AND COM
MERCIAL ZONE EXEMPTIONS AND WAIVERS.-(1) 
The Secretary may not-

( A) exempt a person or commercial motor vehi
cle from a regulation related to commercial 
motor vehicle safety only because the operations 
of the person or vehicle are entirely in a munici
pality or commercial zone of a municipality; or 

(B) waive application to a person or commer
cial motor vehicle of a regulation related to com
mercial motor vehicle safety only because the 
operations of the person or vehicle are entirely 
in a municipality or commercial zone of a mu
nicipality. 

(2) If a person was authorized to operate a 
commercial motor vehicle in a municipality or 
commercial zone of a municipality in the United 
States for the entire period from November 19, 
1987, through November 18, 1988, and if the per
son is otherwise qualified to operate a commer
cial motor vehicle, the person may operate a 
commercial motor vehicle entirely in a munici
pality or commercial zone of a municipality not
withstanding-

(A) paragraph (1) of this subsection; 
(B) a minimum age requirement of the United 

States Government for operation of the vehicle; 
and 

(C) a medical or physical condition that-

(i) would prevent an operator from operating 
a commercial motor vehicle under the commer
cial motor vehicle safety regulations in title 49, 
Code of Federal Regulations; 

(ii) existed on July 1, 1988; 
(iii) has not substantially worsened; and 
(iv) does not involve alcohol or drug abuse. 
(3) This subsection does not affect a State 

commercial motor vehicle safety law applicable 
to intrastate commerce. 
§31137. Monitoring device and brake mainte

nance regulation.a 
(a) USE OF MONITORING DEVICES.-If the Sec

retary of Transportation prescribes a regulation 
about the use of monitoring devices on commer
cial motor vehicles to increase compliance by op
erators of the vehicles with hours of service reg
ulations of the Secretary, the regulation shall 
ensure that the devices are not used to harass 
vehicle operators. However, the devices may be 
used to monitor productivity of the operators. 

(b) BRAKES AND BRAKE SYSTEMS MAINTENANCE 
REGULAT/ONS.-Not later than December 31, 
1990, the Secretary shall prescribe regulations 
on improved standards or methods to ensure 
that brakes and brake systems of commercial 
motor vehicles are maintained properly and in
spected by appropriate employees. At a mini
mum, the regulations shall establish minimum 
training requirements and qualifications for em
ployees responsible for maintaining and inspect
ing the brakes and brake systems. 
§31138. Minimum fina11Cial re•ponsibility for 

tranaporting paaaengers 
(a) GENERAL REQUIREMENT.-The Secretary of 

Transportation shall prescribe regulations to re
quire minimum levels of financial responsibility 
sufficient to satisfy liability amounts established 
by the Secretary covering public liability and 
property damage for the transportation of pas
sengers for compensation by motor vehicle in the 
United States between a place in a State and-

(1) a place in another State; 
(2) another place in the same State through a 

place outside of that State; or 
(3) a place outside the United States. 
(b) MINIMUM AMOUNTS.-The level of finan

cial responsibility established under subsection 
(a) of this section for a motor vehicle with a 
seating capacity of-

(1) at least 16 passengers shall be at least 
$5,000,000; and 

(2) not more than 15 passengers shall be at 
least $1,500,000. 

(c) EVIDENCE OF FINANCIAL RESPONSIBILITY.
(1) Subject to paragraph (2) of this subsection, 
financial responsibility may be established by 
evidence of one or a combination of the follow
ing if acceptable to the Secretary of Transpor
tation: 

(A) insurance, including high self-retention. 
(B) a guarantee. 
(C) a surety bond issued by a bonding com

pany authorized to do business in the United 
States. 

(2) A person domiciled in a country contig
uous to the United States and providing trans
portation to which a minimum level of financial 
responsibility under this section applies shall 
have evidence of financial responsibility in the 
motor vehicle when the person is providing the 
transportation. If evidence of financial respon
sibility is not in the vehicle, the Secretary of 
Transportation and the Secretary of the Treas
ury shall deny entry of the vehicle into the 
United States. 

(d) CIVIL PENALTY.-(1) If, after notice and an 
opportunity for a hearing, the Secretary of 
Transportation finds that a person (except an 
employee acting without knowledge) has know
ingly violated this section or a regulation pre
scribed under this section, the person is liable to 
the United States Government for a civil penalty 

of not more than $10,000 for each violation. A 
separate violation occurs for each day the viola
tion continues. 

(2) The Secretary of Transportation shall im
pose the penalty by written notice. In determin
ing the amount of the penalty, the Secretary 
shall consider-

(A) the nature, circumstances, extent, and 
gravity of the violation; 

(B) with respect to the violator, the degree of 
culpability, any history of prior violations, the 
ability to pay, and any effect on the ability to 
continue doing business; and 

(C) other matters that justice requires. 
(3) The Secretary of Transportation may com

promise the penalty before ref erring the matter 
to the Attorney General for collection. 

(4) The Attorney General shall bring a civil 
action in an appropriate district court of the 
United States to collect a penalty ref erred to the 
Attorney General for collection under this sub
section. 

(5) The amount of the penalty may be de
ducted from amounts the Government owes the 
person. An amount collected under this section 
shall be deposited in the Treasury as miscellane
ous receipts. 

(e) NONAPPLICAT/ON.-This section does not 
apply to a motor vehicle-

(1) transporting only school children and 
teachers to or from school; 

(2) providing taxicab service, having a seating 
capacity of not more than 6 passengers, and not 
being operated on a regular route or between 
specified places; or 

(3) carrying not more than 15 individuals in a 
single, daily round trip to and from work. 
§31139. Minimum fina11Cial re•ponsibility for 

transporting property 
(a) DEFINITIONS.-In this section
(1) "farm vehicle" means a vehicle-
( A) designed or adapted and used only for ag

riculture; 
(B) operated by a motor private carrier (as de

fined in section 10102 of this title); and 
(C) operated only incidentally on highways. 
(2) "interstate commerce" includes transpor

tation between a place in a State and a place 
outside the United States, to the extent the 
transportation is in the United States. 

(3) "State" means a State of the United 
States, the District of Columbia, Puerto Rico, 
the Virgin Islands, American Samoa, Guam, and 
the Northern Mariana Islands. 

(b) GENERAL REQUIREMENT AND MINIMUM 
AMOUNT.-(1) The Secretary of Transportation 
shall prescribe regulations to require minimum 
levels of financial responsibility sufficient to 
satisfy liability amounts established by the Sec
retary covering public liability, property dam
age, and environmental restoration for the 
transportation of property for compensation by 
motor vehicle in the United States between a 
place in a State and-

( A) a place in another State; 
(B) another place in the same State through a 

place outside of that State; or 
(C) a place outside the United States. 
(2) The level of financial responsibility estab

lished under paragraph (1) of this subsection 
shall be at least $750,000. 

(c) REQUIREMENTS FOR HAZARDOUS MATTER 
AND OIL.-(1) The Secretary of Transportation 
shall prescribe regulations to require minimum 
levels of financial responsibility sufficient to 
satisfy liability amounts established by the Sec
retary covering public liability, property dam
age, and environmental restoration for the 
transportation by motor vehicle in interstate or 
intrastate commerce of-

(A) hazardous material (as defined by the Sec
retary); 

(B) oil or hazardous substances (as defined by 
the Administrator of the Environmental Protec
tion Agency); or 
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(C) hazardous wastes (as defined by the Ad

ministrator). 
(2)(A) Except as provided in subparagraph (B) 

of this paragraph, the level of financial respon
sibility established under paragraph (1) of this 
subsection shall be at least $5,000,000 for the 
transportation-

(i) of hazardous substances (as defined by the 
Administrator) in cargo tanks, portable tanks, 
or hopper-type vehicles, with capacities of more 
than 3,500 water gallons; 

(ii) in bulk of class A explosives, poison gas, 
liquefied gas, or compressed gas; or 

(iii) of large quantities of radioactive material. 
(B) The Secretary of Transportation by regu

lation may reduce the minimum level in sub
paragraph (A) of this paragraph (to an amount 
not less than $1,000,000) for transportation de
scribed in subparagraph (A) in any of the terri
tories of Puerto Rico, the Virgin Islands, Amer
ican Samoa, Guam, and the Northern Mariana 
Islands if-

(i) the chief executive officer of the territory 
requests the reduction; 

(ii) the reduction will prevent a serious dis
ruption in transportation service and will not 
adversely affect public safety; and 

(iii) insurance of $5,000,000 is not readily 
available. 

(3) The level of financial responsibility estab
lished under paragraph (1) of this subsection for 
the transportation of a material, oil, substance, 
or waste not subject to paragraph (2) of this 
subsection shall be at least $1,000,000. However, 
if the Secretary of Transportation finds it will 
not adversely affect public safety, the Secretary 
by regulation may reduce the amount for-

( A) a class of vehicles transporting such a ma
terial, oil, substance, or waste in intrastate com
merce (except in bulk); and 

(B) a farm vehicle transporting such a mate
rial or substance in interstate commerce (except 
in bulk). 

(d) FOREIGN MOTOR CARRIERS AND PRIVATE 
CARRIERS.-Regulations prescribed under this 
section may allow foreign motor carriers and 
foreign motor private carriers (as those terms are 
defined in section 10530 of this title) providing 
transportation of property under a certificate of 
registration issued under section 10530 to meet 
the minimum levels of financial responsibility 
under this section only when those carriers are 
providing transportation for property in the 
United States. 

(e) EVIDENCE OF FINANCIAL RESPONSIBILITY.
(1) Subject to paragraph (2) of this subsection, 
financial responsibility may be established by 
evidence of one or a combination of the follow
ing if acceptable to the Secretary of Transpor
tation: 

(A) insurance. 
(B) a guarantee. 
(C) a surety bond issued by a bonding com

pany authorized to do business in the United 
States. 

(D) qualification as a self-insurer. 
(2) A person domiciled in a country contig

uous to the United States and providing trans
portation to which a minimum level of financial 
responsibility under this section applies shall 
have evidence of financial responsibility in the 
motor vehicle when the person is providing the 
transportation. If evidence of financial respon
sibility is not in the vehicle, the Secretary of 
Transportation and the Secretary of the Treas
ury shall deny entry of the vehicle into the 
United States. 

(f) CIVIL PENALTY.-(1) If, after notice and an 
opportunity for a hearing, the Secretary of 
Transportation finds that a person (except an 
employee acting without knowledge) has know
ingly violated this section or a regulation pre
scribed under this section, the person is liable to 
the United States Government for a civil penalty 

of not ~ore than $10,000 for each violation. A 
separate violation occurs for each day the viola
tion continues. 

(2) The Secretary of Transportation shall im
pose the penalty by written notice. In determin
ing the amount of the penalty, the Secretary 
shall consider-

( A) the nature, circumstances, extent, and 
gravity of the violation; 

(B) with respect to the violator, the degree of 
culpability, any history of prior violations, the 
ability to pay, and any effect on the ability to 
continue doing business; and 

(C) other matters that justice requires. 
(3) The Secretary of Transportation may com

promise the penalty before ref erring the matter 
to the Attorney General for collection. 

(4) The Attorney General shall bring a civil 
action in an appropriate district court of the 
United States to collect a penalty referred to the 
Attorney General for collection under this sub
section. 

(5) The amount of the penalty may be de
dueted from amounts the Government owes the 
person. An amount collected under this section 
shall be deposited in the Treasury as miscellane
ous receipts. 

(g) NONAPPLICATION.-This section does not 
apply to a motor vehicle having a gross vehicle 
weight rating of less than 10,000 pounds if the 
vehicle is not used to transport in interstate or 
foreign commerce-

(1) class A or B explosives; 
(2) poison gas; or 
(3) a large quantity of radioactive material. 

§31140. Submission of State laws and regula
tions for review 
(a) GENERAL.-A State that enacts a State law 

or issues a regulation on commercial motor vehi
cle sat ety shall submit a copy of the law or reg
ulation to the Secretary of Transportation and 
the Commercial Motor Vehicle Safety Regu
latory Review Panel immediately after the en
actment or issuance. 

(b) ADDITIONAL INFORMATION.-As soon as 
practicable but not later than a date the Panel 
may establish, a State that submits a State law 
or regulation under this section to the Panel 
shall-

(1) indicate in writing to the Panel whether 
the law or regulation-

( A) has the same effect as a regulation pre
scribed by the Secretary under section 31136 of 
this title; 

(B) is less stringent than that regulation; or 
(C) is additional to or more stringent than 

that regulation; and 
(2) submit to the Panel other information the 

Panel or the Secretary may require to carry out 
this subchapter. 
§31141. Review and preemption of State laws 

and regulations 
(a) PREEMPTION AFTER DECISION.-A State 

may not enforce a State law or regulation on 
commercial motor vehicle sat ety that the Sec
retary of Transportation decides under this sec
tion may not be enforced. 

(b) ANALYSIS AND DECISIONS BY THE PANEL.
(1) The Commercial Motor Vehicle Safety Regu
latory Review Panel annually shall analyze 
State laws and regulations and decide which of 
those laws and regulations are related to com
mercial motor vehicle safety. 

(2) Not later than one year after the date the 
Secretary prescribes a regulation under section 
31136 of this title or one year after the date the 
Panel decides under paragraph (1) of this sub
section that a State law or regulation is related 
to commercial motor vehicle safety, whichever is 
later, the Panel shall-

( A) decide whether the State law or regula
tion-

(i) has the same effect as the regulation pre
scribed by the Secretary; 

(ii) is less stringent than that regulation; or 
(iii) is additional to or more stringent than 

that regulation; 
(B) decide, for each State law or regulation 

that the Panel decides is additional to or more 
stringent than the regulation prescribed by the 
Secretary, whether-

(i) the State law or regulation has no $af ety 
benefit; 

(ii) the State law or regulation is incompatible 
with the regulation prescribed by the Secretary; 
OT 

(iii) enforcement of the State law or regulation 
would cause an unreasonable burden on inter
state commerce; and 

(C) notify the Secretary of the Panel's deci
sions under this subsection. 

(c) REVIEW AND DECISIONS BY SECRETARY.-(]) 
The Secretary shall review each State law and 
regulation on commercial motor vehicle safety. 
Not later than 18 months after the date the 
Panel notifies the Secretary of a decision under 
subsection (b) of this section, the Secretary 
shall-

( A) conduct a regulatory proceeding to decide 
under this subsection whether the State law or 
regulation may be enforced; and 

(B) prescribe a final regulation. 
(2) If the Secretary decides a State law or reg

ulation has the same effect as a regulation pre
scribed by the Secretary under section 31136 of 
this title, the State law or regulation may be en
forced. 

(3) If the Secretary decides a State law or reg
ulation is less stringent than a regulation pre
scribed by the Secretary under section 31136 of 
this title, the State law or regulation may not be 
enforced. 

(4) If the Secretary decides a State law or reg
ulation is additional to or more stringent than a 
regulation prescribed by the Secretary under 
section 31136 of this title, the State law or regu
lation may be enforced unless the Secretary also 
decides that-

( A) the State law or regulation has no sat ety 
benefit; 

(B) the State law or regulation is incompatible 
with the regulation prescribed by the Secretary; 
OT 

(C) enforcement of the State law or regulation 
would cause an unreasonable burden on inter
state commerce. 

(5)(A) In deciding about a State law or regula
tion under this subsection, the Secretary shall 
give great weight to the corresponding decision 
made by the Panel about that law or regulation 
under subsection (b) of this section. 

(B) In deciding under paragraph (4) of this 
subsection whether a State law or regulation 
will cause an unreasonable burden on interstate 
commerce, the Secretary may consider the effect 
on interstate commerce of implementation of 
that law or regulation with the implementation 
of all similar laws and regulations of other 
States. 

(d) WAIVERS.-(1) A person (including a State) 
may petition the Secretary for a waiver of a de
cision of the Secretary that a State law or regu
lation may not be enforced under this section. 
The Secretary shall grant the waiver, as expedi
tiously as possible, if the person demonstrates to 
the satisfaction of the Secretary that the waiver 
is consistent with the public interest and the 
safe operation of commercial motor vehicles. 

(2) Before deciding whether to grant or deny 
a petition for a waiver under this subsection, 
the Secretary shall give the petitioner an oppor
tunity for a hearing on the record. 

(e) CONSOLIDATING PROCEEDINGS.-The Sec
retary may consolidate regulatory proceedings 
under this section if the Secretary decides that 
the consolidation will not adversely affect a 
party to a proceeding. 

(f) WRITTEN NOTICE OF DECISIONS.-Not later 
than JO days after making a decision under sub
section (c) of this section that a State law or 
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regulation may not be enf arced, the Secretary 
shall give written notice to the State of that de
cision. 

(g) JUDICIAL REVIEW AND VENUE.-(1) Not 
later than 60 days after the Secretary makes a 
decision under subsection (c) of this section, or 
grants or denies a petition for a waiver under 
subsection (d) of this section, a person (includ
ing a State) adversely affected by the decision, 
grant, or denial may file a petition for judicial 
review . The petition may be filed in the court of 
appeals of the United States for the District of 
Columbia Circuit or in the court of appeals of 
the United States for the circuit in which the 
person resides or has its principal place of busi
ness. 

(2) The court has jurisdiction to review the de
cision, grant, or denial and to grant appropriate 
relief, including interim relief, as provided in 
chapter 7 of title 5. 

(3) A judgment of a court under this sub
section may be reviewed only by the Supreme 
Court under section 1254 of title 28. 

(4) The remedies provided for in this sub
section are in addition to other remedies pro
vided by law. 

(h) INITIATING REVIEW PROCEEDINGS.-To re
view a State law or regulation on commercial 
motor vehicle safety under this section, the Sec
retary may initiate a regulatory proceeding on 
the Secretary's own initiative or on petition of 
an interested person (including a State). 
§31142. Inspecti.on of vehicles 

(a) INSPECTION OF SAFETY EQUJPMENT.-On 
the instruction of an authorized enforcement of
ficial of a State or of the United States Govern
ment, a commercial motor vehicle is required to 
pass an inspection of all safety equipment re
quired under part 393 of title 49, Code of Federal 
Regulations. 

(b) INSPECTION OF VEHICLES AND RECORD RE
TENTION.-The Secretary of Transportation 
shall prescribe regulations on .Government 
standards for inspection of commercial motor ve
hicles and retention by employers of records of 
an inspection. The standards shall provide for 
annual or more frequent inspections of a com
mercial motor vehicle unless the Secretary finds 
that another inspection system is as effective as 
an annual or more frequent inspection system. 
Regulations prescribed under this subsection are 
deemed to be regulations prescribed under sec
tion 31136 of this title. 

(C) PREEMPTION.-(1) Except as provided in 
paragraph (2) of this subsection, this subchapter 
and section 31102 of this title do not-

( A) prevent a State or voluntary group of 
States from imposing more stringent standards 
for use in their own periodic roadside inspection 
programs of commercial motor vehicles; 

(B) prevent a State from enforcing a program 
for inspection of commercial motor vehicles that 
the Secretary decides is as effective as the Gov
ernment standards prescribed under subsection 
(b) of this section; 

(C) prevent a State from enforcing a program 
for inspection of commercial motor vehicles that 
meets the requirements for membership in the 
Commercial Vehicle Safety Alliance, as those re
quirements were in effect on October 30, 1984; or 

(D) require a State that is enforcing a pro
gram described in clause (B) or (C) of this para
graph to enforce a Government standard pre
scribed under subsection (b) of this section or to 
adopt a provision on inspection of commercial 
motor vehicles in addition to that program to 
comply with the Government standards. 

(2) The Government standards prescribed 
under subsection (b) of this section shall pre
empt a program of a State described in para
graph (l)(C) of this subsection as the program 
applies to the inspection of commercial motor ve
hicles in that State. The State may not enforce 
the program if the Secretary-

(A) decides, after notice and an opportunity 
for a hearing, that the State is not enforcing the 
program in a way that achieves the objectives of 
this section; and 

(B) after making a decision under clause (A) 
of this paragraph, provides the State with a 6-
month period to improve the enforcement of the 
program to achieve the objectives of this section. 

(d) INSPECTION TO BE ACCEPTED AS ADEQUATE 
IN ALL STATES.-A periodic inspection of a com
mercial motor vehicle under the Government 
standards prescribed under subsection (b) of this 
section or a program described in subsection 
(c)(l)(B) or (C) of this section that is being en
! arced shall be recognized as adequate in every 
State for the period of the inspection. This sub
section does not prohibit a State from making 
random inspections of commercial motor vehi
cles. 

(e) EFFECT OF GOVERNMENT STANDARDS.-The 
Government standards prescribed under sub
section (b) of this section may not be enforced as 
the standards apply to the inspection of com
mercial motor vehicles in a State enf arcing a 
program described in subsection (c)(l)(B) or (C) 
of this section if the Secretary decides that it is 
in the public interest and consistent with public 
safety for the Government standards not to be 
enforced as they apply to that inspection. 

(f) APPLICATION OF STATE REGULATIONS TO 
GOVERNMENT-LEASED VEHICLES AND 0PERA
TORS.-A State receiving financial assistance 
under section 31102 of this title in a fiscal year 
may enforce in that fiscal year a regulation on 
commercial motor vehicle safety adopted by the 
State as the regulation applies to commercial 
motor vehicles and operators leased to the Gov
ernment. 
§31143. Investigating complaint• and protect

ing complainants 
(a) INVESTIGATING COMPLAINTS.-The Sec

retary of Transportation shall conduct a timely 
investigation of a nonfrivolous written com
plaint alleging that a substantial violation of a 
regulation prescribed under this subchapter is 
occurring or has occurred within the prior 60 
days. The Secretary shall give the complainant 
timely notice of the findings of the investiga
tion. The Secretary is not required to conduct 
separate investigations of duplicative com
plaints. 

(b) PROTECTING COMPLAINANTS.-Notwith
standing section 552 of title 5, the Secretary may 
disclose the identity of a complainant only if 
disclosure is necessary to prosecute a violation. 
If disclosure becomes necessary, the Secretary 
shall take every practical means within the Sec
retary's authority to ensure that the complain
ant is not subject to harassment, intimidation, 
disciplinary action, discrimination, or financial 
loss because of the disclosure. 
§31144. Safety fitness of owners and ope~ 

tors 
(a) PROCEDURE.-(1) In cooperation with the 

Interstate Commerce Commission, the Secretary 
of Transportation shall prescribe regulations es
tablishing a procedure to decide on the safety 
fitness of owners and operators of commercial 
motor vehicles , including persons seeking new or 
additional operating authority as motor carriers 
under sections 10922 and 10923 of this title. The 
procedure shall include-

( A) specific initial and continuing require
ments to be met by the owners, operators, and 
persons to prove safety fitness; 

(B) a means of deciding whether the owners, 
operators, and persons meet the safety fitness 
requirements under clause (A) of this para
graph; and 

(C) specific time deadlines for action by the 
Secretary and the Commission in making fitness 
decisions. 

(2) Regulations prescribed under this sub
section supersede all regulations of the United 

States Government on safety fitness and safety 
rating of motor carriers in effect on October 30, 
1984. 

(b) FINDINGS AND ACTION ON APPLICATIONS.
The Commission shall-

(1) find an applicant for authority to operate 
as a motor carrier unfit if the applicant does not 
meet the safety fitness requirements established 
under subsection (a) of this section; and 

(2) deny the application. 
§31145. Coordination of Governmental activi

ties and paperwork 
The Secretary of Transportation shall coordi

nate the activities of departments, agencies, and 
instrumentalities of the United States Govern
ment to ensure adequate protection of the safety 
and health of operators of commercial motor ve
hicles. The Secretary shall attempt to minimize 
paperwork burdens to ensure maximum coordi
nation and to avoid overlap and the imposition 
of unreasonable burdens on persons subject to 
regulations under this subchapter. 
§31146. Relationship to other laws 

Except as provided in section 31136(b) of this 
title, this subchapter and the regulations pre
scribed under this subchapter do not affect 
chapter 51 of this title or a regulation prescribed 
under chapter 51. 
§31147. Limitations on authority 

(a) TRAFFIC REGULATIONS.-This subchapter 
does not authorize the Secretary of Transpor
tation to prescribe traf fie safety regulations or 
preempt State traffic regulations. However, the 
Secretary may prescribe traf fie regulations to 
the extent their subject matte-r was regulated 
under parts 390-399 of title 49, Code of Federal 
Regulations, on October 30, 1984. 

(b) REGULATING THE MANUFACTURING OF VE
HICLES.-This subchapter does not authorize the 
Secretary to regulate the manufacture of com
mercial motor vehicles for any purpose, includ
ing fuel economy, safety, or emission control. 

SUBCHAPTER IV-MISCELLANEOUS 
§31161. Procedures to ensure timely correc

ti.on of safety violations 
(a) DEFINITION.-Section 31132(1) of this title 

applies to this section. 
(b) GENERAL.-Not later than August 3, 1991 , 

the Secretary of Transportation shall prescribe 
regulations establishing procedures to ensure 
the proper and timely correction of commercial 
motor vehicle safety . violations noted during an 
inspection carried out with money authorized 
under section 31104 of this title. 

(c) VERIFICATION PROGRAM.-The regulations 
shall establish a verification program for United 
States Government inspectors and States partici
pating under section 31102 of this title to ensure 
that commercial motor vehicles and their opera
tors found in violation of safety requirements 
have been brought into compliance with those 
requirements. The regulations shall include-

(1) a nationwide system for random reinspec
tion of the commercial motor vehicles and their 
operators that have been declared out-of-service 
because of those safety violations, with the main 
purpose of the system being to verify that the 
violations have been corrected on a timely basis; 

(2) a program of accountability for correcting 
all safety violations that shall provide that-

( A) the operator of a commercial motor vehicle 
for which a safety violation has been noted 
shall be issued a form prescribed by the Sec
retary; 

(B) the person making the repairs necessary to 
correct the violation shall certify on the form 
the making of repairs and the date, location, 
and time of the repairs; 

(C) the motor carrier responsible for the com
mercial motor vehicle or operator shall certify 
on the form that, based on the carrier 's knowl
edge, the repairs necessary to correct the viola
tion have been made; and 
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(D) appropriate State penalties shall be im

posed for a false statement on the form or a fail
ure to return the form to the appropriate State 
entity; and 

(3) a system for ensuring that appropriate 
State penalties are imposed for failure to correct 
any of those safety violations. 
§31162. Compliance review priority 

If the Secretary of Transportation identifies a 
pattern of violations of State or local traffic 
safety laws or regulations or commercial motor 
vehicle safety regulations, standards, or orders 
among drivers of commercial motor vehicles em
ployed by a particular motor carrier, the Sec
retary or a State representative shall ensure 
that the motor carrier receives a high priority 
for review of that carrier's compliance with ap
plicable United States Government and State 
commercial motor vehicle safety regulations. 

CHAPTER 313-COMMERCIAL MOTOR 
VEHICLE OPERATORS 

(ii) the vehicle transporting material listed as 
hazardous under section 306(a) of the Com
prehensive Environmental Response, Compensa
tion, and Liability Act of 1980 (42 U.S.C. 
9656(a)) and not otherwise regulated by the Sec
retary or transporting a consumer commodity or 
limited quantity of hazardous material as de
fined in section 171.8 of title 49, Code of Federal 
Regulations; and 

(iii) the Secretary does not deny the applica
tion of this exception to the vehicle (individ
ually or as part of a class of motor vehicles) in 
the interest of safety. 

(5) except in section 31306, "controlled sub
stance" has the same meaning given that term 
in section 102 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 
802) . 

(6) "driver's license" means a license issued 
by a State to an individual authorizing the indi
vidual to operate a motor vehicle on highways. 

(7) "employee" means an operator of a com-
Sec. mercial motor vehicle (including an independent 
31301. Definitions· contractor when operating a commercial motor 
31302. Limitation on the number of driver's li- vehicle) who is employed by an employer. 

censes. (8) "employer" means a person (including the 
31303. Notification requirements. United States Government, a State, or a political 
31304. Employer responsibilities. 
31305. General driver fitness and testing. subdivision of a State) that owns or leases a 
31306. Alcohol and controlled substances test- commercial motor vehicle or assigns employees 

ing. to operate a commercial motor vehicle. 
31307. Minimum training requirements for op- (9) "felony" means an offense under a law of 

erators of longer combination ve- the United States or a State that is punishable 
hicles. by death or imprisonment for more than one 

31308. Commercial driver's license. year. 
31309. Commercial driver's license information (10) "hazardous material" has the same mean-

system. ing given that term in section 5102 of this title. 
31310. Disqualifications. (11) "motor vehicle" means a vehicle, ma-
31311. Requirements for State participation. chine, tractor, trailer, or semitrailer propelled or 
31312. Grants for testing and ensuring the fit- drawn by mechanical power and used on public 

ness of operators of commercial streets. roads, or highways, but does not include 
motor vehicles. a vehicle, machine, tractor, trailer, or 

31313. Grants for issuing commercial drivers' li- semitrailer operated only on a rail line or cus
censes and complying with State tom harvesting farm machinery. 
participation requirements. (12) "serious traffic violation" means-

31314. Withholding amounts for State non- (A) excessive speeding, as defined by the Sec-
compliance. retary by regulation; 

31315. Waiver authority. (B) reckless driving, as defined under State or 
31316. Limitation on statutory construction. local law; 
31317. Procedure for prescribing regulations. (C) a violation of a State or local law on 
§31301. Definition.11 motor vehicle traffic control (except a parking 

In this chapter- violation) and involving a fatality; and 
(1) "alcohol" has the same meaning given the (D) any other similar violation of a State or 

term "alcoholic beverage" in section 158(c) of local law on motor vehicle traffic control (except 
title 23. . a parking violation) that the Secretary des

(2) "commerce" means trade, traffic, and ignates by regulation as serious. 
transportation- (13) "State" means a State of the United 

(A) in the jurisdiction of the United States be- States and the District of Columbia. 
tween a place in a State and a place outside (14) "United States" means the States of the 
that State (including a place outside the United United States and the District of Columbia. 
States); or §31302. Limitation on the number of driver's 

(B) in the United States that affects trade, licen11es 
traffic, and transportation described in sub- An individual operating a commercial motor 
clause (A) of this clause. vehicle may have only one driver's license at 

(3) "commercial driver's license" means a li- any time. except during the JO-day period begin
cense issued by a State to an individual author- ning on the date the individual is issued a driv
izing the individual to operate a class of com- er's license. 
mercial motor vehicles. 

(4) "commercial motor vehicle" means a motor §31303. Notification requirements 
vehicle used in commerce to transport pas- (a) VIOLATIONS.-An individual operating a 
sengers or property that- commercial motor vehicle, having a driver's li-

(A) has a gross vehicle weight rating of at cense issued by a State, and violating a State or 
least 26,001 pounds or a lesser gross vehicle local law on motor vehicle traffic control (except 
weight rating the Secretary of Transportation a parking violation) shall notify the individual's 
prescribes by regulation, but not less than a employer of the violation. If the violation oc
gross vehicle weight rating of 10,001 pounds; curred in a State other than the issuing State, 

(B) is designed to transport at least 16 pas- the individual also shall notify a State official 
sengers including the driver; or designated by the issuing State. The notifica-

(C) is used to transport material found by the tions required by this subsection shall be made 
Secretary to be hazardous under section 5103 of not later than 30 days after the date the individ
this title, except that a vehicle shall not be in- ual is found to have committed the violation. . 
eluded as a commercial motor vehicle under this (b) REVOCATIONS, SUSPENSIONS, AND CAN-
subclause if- CELLATIONS.-An employee who has a driver's 

(i) the vehicle does not satisfy the weight re- license revoked, suspended, or canceled by a 
quirements of subclause (A) of this clause; State, who loses the right to operate a commer-

cial motor vehicle in a State for any period, or 
who is disqualified from operating a commercial 
motor vehicle for any period, shall notify the 
employee's employer of the action not later than 
30 days after the date of the action. 

(c) PREVIOUS EMPLOYMENT.-(]) Subject to 
paragraph (2) of this subsection, an individual 
applying for employment as an operator of a 
commercial motor vehicle shall notify the pro
spective employer, at the time of the application, 
of any previous employment as an operator of a 
commercial motor vehicle. 

(2) The Secretary of Transportation shall pre
scribe by regulation the period for which notice 
of previous employment must be given under 
paragraph (1) of this subsection. However, the 
period may not be less than the JO-year period 
ending on the date of the application. 
§31304. Employer respon11ibilities 

An employer may not knowingly allow an em
ployee to operate a commercial motor vehicle in 
the United States during a period in which the 
employee-

(1) has a driver's license revoked, suspended, 
or canceled by a State, has lost the right to op
erate a commercial motor vehicle in a State, or 
has been disqualified from operating a commer
cial motor vehicle; or 

(2) has more than one driver's license (except 
as allowed under section 31302 of this title). 
§31305. General driver fitneBB and testing 

(a) MINIMUM STANDARDS FOR TESTING AND 
FITNESS.-The Secretary of Transportation shall 
prescribe regulations on minimum standards for 
testing and ensuring the fitness of an individual 
operating a commercial motor vehicle. The regu
lations-

(1) shall prescribe minimum standards for 
written and driving tests of an individual oper
ating a commercial motor vehicle; 

(2) shall require an individual who operates or 
will operate a commercial motor vehicle to take 
a driving test in a vehicle representative of the 
type of vehicle the individual operates or will 
operate; 

(3) shall prescribe minimum testing standards 
for the operation of a commercial motor vehicle 
and may prescribe different minimum testing 
standards for different classes of commercial 
motor vehicles; 

(4) shall ensure that an individual taking the 
tests has a working knowledge of-

( A) regulations on the safe operation of a 
commercial motor vehicle prescribed by the Sec
retary and contained in title 49, Code of Federal 
Regulations; and 

(B) safety systems of the vehicle; 
(5) shall ensure that an individual who oper

ates or will operate a commercial motor vehicle 
carrying a hazardous material-

( A) is qualified to operate the vehicle under 
regulations on motor vehicle transportation of 
hazardous material prescribed under chapter 51 
of this title; and 

(B) has a working knowledge of
(i) those regulations; 
(ii) the handling of hazardous material; 
(iii) the operation of emergency equipment 

used in response to emergencies arising out of 
the transportation of hazardous material; and 

(iv) appropriate response procedures to follow 
in those emergencies; 

(6) shall establish minimum scores for passing 
the tests; 

(7) shall ensure that an individual taking the 
tests is qualified to operate a commercial motor 
vehicle under regulations prescribed by the Sec
retary and contained in title 49, Code of Federal 
Regulations, to the extent the regulations apply 
to the individual; and 

(8) may require-
( A) issuance of a certification of fitness to op

erate a commercial motor vehicle to an individ
ual passing the tests; and 
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(B) the individual to have a copy of the cer

tification in the individual's possession when 
the individual is operating a commercial motor 
vehicle. 

(b) REQUIREMENTS FOR OPERATING VEHI
CLES.-(1) Except as provided in paragraph (2) 
of this subsection, an individual may operate a 
commercial motor vehicle only if the individual 
has passed written and driving tests to operate 
the vehicle that meet the minimum standards 
prescribed by the Secretary under subsection (a) 
of this section. 

(2) The Secretary may prescribe regulations 
providing that an individual may operate a 
commercial motor vehicle for not more than 90 
days if the individual-

( A) passes a driving test for operating a com
mercial motor vehicle that meets the minimum 
standards prescribed under subsection (a) of this 
section; and 

(B) has a driver's license that is not sus
pended, revoked, or canceled. 
§31306. Alcohol and controlled •ub•tance• 

temng 
(a) DEFINITION.-ln this section, "controlled 

substance" means any substance under section 
102 of the Comprehensive Drug Abuse Preven
tion and Control Act of 1970 (21 U.S.C. 802) 
specified by the Secretary of Transportation. 

(b) TESTING PROGRAM FOR OPERATORS OF 
COMMERCIAL MOTOR VEHICLES.-(1)( A) In the 
interest of commercial motor vehicle safety, the 
Secretary of Transportation shall prescribe reg
ulations not later than October 28, 1992, that es
tablish a program requiring motor carriers to 
conduct preemployment, reasonable suspicion, 
random, and post-accident testing of operators 
of commercial motor vehicles for the use of alco
hol or a controlled substance in violation of law 
or a United States Government regulation. 

(B) When the Secretary of Transportation 
considers it appropriate in the interest of safety, 
the Secretary may prescribe regulations for con
ducting periodic recurring testing of operators of 
commercial motor vehicles for the use of alcohol 
or a controlled substance in violation of law or 
a Government regulation. 

(2) In prescribing regulations under this sub
section, the Secretary of Transportation-

( A) shall require that post-accident testing of 
an operator of a commercial motor vehicle be 
conducted when loss of human life occurs in an 
accident involving a commercial motor vehicle; 
and 

(B) may require that post-accident testing of 
such an operator be conducted when bodily in
jury or significant property damage occurs in 
any other serious accident involving a commer
cial motor vehicle. 

(c) TESTING AND LABORATORY REQUJRE
MENTS.-ln carrying out subsection (b) of this 
section, the Secretary of Transportation shall 
develop requirements that shall-

(1) promote, to the maximum extent prac
ticable, individual privacy in the collection of 
specimens; 

(2) for laboratories and testing procedures for 
controlled substances, incorporate the Depart
ment of Health and Human Services scientific 
and technical guidelines dated April 11, 1988, 
and any amendments to those guidelines, in
cluding mandatory guidelines establishing-

( A) comprehensive standards for every aspect 
of laboratory controlled substances testing and 
laboratory procedures to be applied in carrying 
out this section, including standards requiring 
the use of the best available technology to en
sure the complete reliability and accuracy of 
controlled iubstances tests and strict procedures 
governing the chain of custody of specimens col
lected for controlled substances testing; 

(B) the minimum list of controlled substances 
for which individuals may be tested; and 

(C) appropriate standards and procedures for 
periodic review of laboratories and criteria for 

certification and revocation of certification of 
laboratories to perform controlled substances 
testing in carrying out this section; 

(3) require that a laboratory involved in test
ing under this section have the capability and 
facility, at the laboratory, of performing screen
ing and confirmation tests; 

(4) provide that any test indicating the use of 
alcohol or a controlled substance in violation of 
law or a Government regulation be confirmed by 
a scientifically recognized method of testing ca
pable of providing quantitative information 
about alcohol or a controlled substance; 

(5) provide that each specimen be subdivided, 
secured, and labeled in the presence of the test
ed individual and that a part of the specimen be 
retained in a secure manner to prevent the pos
sibility of tampering, so that if the individual's 
confirmation test results are positive the individ
ual has an opportunity to have the retained 
part tested by a 2d confirmation test done inde
pendently at another certified laboratory if the 
individual requests the 2d confirmation test not 
later than 3 days after being advised of the re
sults of the first confirmation test; 

(6) ensure appropriate safeguards for testing 
to detect and quantify alcohol in breath and 
body fluid samples, including urine and blood, 
through the development of regulations that 
may be necessary and in consultation with the 
Secretary of Health and Human Services; 

(7) provide for the confidentiality of test re
sults and medical information (except informa
tion about alcohol or a controlled substance) of 
employees, except that this clause does not pre
vent the use of test results for the orderly impo
sition of appropriate sanctions under this sec
tion; and 

(8) ensure that employees are selected for tests 
by nondiscriminatory and impartial methods, so 
that no employee is harassed by being treated 
differently from other employees in similar cir
cumstances. 

(d) TESTING AS PART OF MEDICAL EXAMINA
TION.-The Secretary of Transportation may 
provide that testing under subsection (a) of this 
section for operators subject to subpart E of part 
391 of title 49, Code of Federal Regulations, be 
conducted as part of the medical examination 
required under that subpart. 

(e) REHABILITATION.-The Secretary of Trans
portation shall prescribe regulations establish
ing requirements for rehabilitation programs 
that provide for the identification and oppor
tunity for treatment of operators of commercial 
motor vehicles who are found to have used alco
hol or a controlled substance in violation of law 
or a Government regulation. The Secretary shall 
decide on the circumstances under which those 
operators shall be required to participate in a 
program. This section does not prevent a motor 
carrier from establishing a program under this 
section in cooperation with another motor car
rier. 

(f) SANCTIONS.-The Secretary of Transpor
tation shall decide on appropriate sanctions for 
a commercial motor vehicle operator who is 
found, based on tests conducted and confirmed 
under this section, to have used alcohol or a 
controlled substance in violation of law or a 
Government regulation but who is not under the 
influence of alcohol or a controlled substance as 
provided in this chapter. 

(g) EFFECT ON STATE AND LOCAL GOVERNMENT 
REGULATIONS.-A State or local government may 
not prescribe or continue in effect a law, regula
tion, standard, or order that is inconsistent with 
regulations prescribed under this section. How
ever, a regulation prescribed under this section 
may not be construed to preempt a State crimi
nal law that imposes sanctions for reckless con
duct leading to loss of life, injury, or damage to 
property. 

(h) INTERNATIONAL OBLIGATIONS AND FOREIGN 
LA ws.-In prescribing regulations under this 
section, the Secretary of Transportation-

(1) shall establish only requirements that are 
consistent with international obligations of the 
United States; and 

(2) shall consider applicable laws and regula
tions of foreign countries. 

(i) OTHER REGULATIONS ALLOWED.-This sec
tion does not prevent the Secretary of Transpor
tation from continuing in effect, amending, or 
further supplementing a regulation prescribed 
before October 28, 1991, governing the use of al
cohol or a controlled substance by commercial 
motor vehicle employees. 

(j) APPLICATION OF PENALTIES.-This section 
does not supersede a penalty applicable to an 
operator of a commercial motor vehicle under 
this chapter or another law. 
§31307. Minimum training requirement• for 

operators of longer combination vehicl.e• 
(a) DEFINITION.-ln this section, "longer com

bination vehicle" means a vehicle consisting of 
a truck tractor and more than one trailer or 
semitrailer that operates on the Dwight D. Ei
senhower System of Interstate and Defense 
Highways with a gross vehicle weight of more 
than 80,000 pounds. 

(b) REQUJREMENTS.-Not later than December 
18, 1994, the Secretary of Transportation shall 
prescribe regulations establishing minimum 
training requirements for operators of longer 
combination vehicles. The training shall include 
certification of an operator's proficiency by an 
instructor who has met the requirements estab
lished by the Secretary. 
§31308. Commercial driver'• licenae 

After consultation with the States, the Sec
retary of Transportation shall prescribe regula
tions on minimum uni/ orm standards for the is
suance of commercial drivers' licenses by the 
States and for information to be contained on 
each of the licenses. The standards shall require 
at a minimum that-

(1) an individual issued a commercial driver's 
license pass written and driving tests for the op
eration of a commercial motor vehicle that com
ply with the minimum standards prescribed by 
the Secretary under section 31305(a) of this title; 

(2) the license be tamperproof to the maximum 
extent practicable; and 

(3) the license contain-
( A) the name and address of the individual is

sued the license and a physical description of 
the individual; 

(B) the social security account number or 
other number or information the Secretary de
cides is appropriate to identify the individual; 

(C) the class or type of commercial motor vehi
cle the individual is authorized to operate under 
the license; 

(D) the name of the State that issued the li
cense; and 

(E) the dates between which the license is 
valid. 
§31309. Commercial driver'• licenae informa

tion sy•tem 
(a) GENERAL REQUIREMENT.-The Secretary of 

Transportation shall make an agreement under 
subsection (b) of this section for the operation 
of, or establish under subsection (c) of this sec
tion, an information system that will serve as a 
clearinghouse and depository of information 
about the licensing, identification, and disquali
fication of operators of commercial motor vehi
cles. The Secretary shall consult with the States 
in carrying out this section. 

(b) STATE AGREEMENTS.-/[ the Secretary de
cides that an information system used by a State 
or States about the driving status of operators of 
motor vehicles or another State-operated inf or
mation system could be used to carry out this 
section, and the State or States agree to the use 
of the system for carrying out this section, the 
Secretary may make an agreement with the 
State or States to use the system as provided in 
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this section and section 31311(c) of this title. An 
agreement made under this subsection shall con
tain terms the Secretary considers necessary to 
carry out this chapter. 

(C) ESTABLISHMENT BY SECRETARY.-!/ the 
Secretary does not make an agreement under 
subsection (b) of this section, the Secretary shall 
establish an information system about the driv
ing status and licensing of operators of commer
cial motor vehicles as provided in this section. 

(d) CONTENTS.-(1) At a minimum, the infor
mation system under this section shall include 
for each operator of a commercial motor vehi
cle-

( A) information the Secretary considers appro
priate to ensure identification of the operator; 

(B) the name, address, and physical descrip
tion of the operator; 

(C) the social security account number of the 
operator or other number or information the 
Secretary considers appropriate to identify the 
operator; 

(D) the name of the State that issued the li
cense to the operator; 

(E) the dates between which the license is 
valid; and 

(F) whether the operator had a commercial 
motor vehicle driver's license revoked, sus
pended, or canceled by a State, lost the right to 
operate a commercial motor vehicle in a State 
for any period, or has been disqualified from op
erating a commercial motor vehicle. 

(2) Not later than December 31, 1990, the Sec
retary shall prescribe regulations on minimum 
uni! orm standards for a biometric identification 
system to ensure the identification of operators 
of commercial motor vehicles. 

(e) AVAILABILITY OF INFORMATION.-(1) On re
quest of a State, the Secretary or the operator of 
the information system, as the case may be, may 
make available to the State information in the 
information system under this section. 

(2) On request of an employee, the Secretary 
or the operator of the information system, as the 
case may be, may make available to the em
ployee information in the information system 
about the employee. 

(3) On request of an employer or prospective 
employer of an employee and after notification 
to the employee, the Secretary or the operator of 
the information system, as the case may be, may 
make available to the employer or prospective 
employer information in the information system 
about the employee. 

(4) On the request of the Secretary, the opera- · 
tor of the information system shall make avail
able to the Secretary information about the driv
ing status and licensing of operators of commer
cial motor vehicles (including information re
quired by subsection (d)(l) of this section) . 

(f) FEE SYSTEM.-!/ the Secretary establishes 
an information system under this section, the 
Secretary shall establish a fee system for using 
the information system. Fees collected under 
this subsection in a fiscal year shall equal as 
nearly as possible the costs of operating the in
formation system in that fiscal year. The Sec
retary shall deposit fees collected under this 
subsection in the Highway Trust Fund (except 
the Mass Transit Account). 
§31310. Disqualifications 

(a) BLOOD ALCOHOL CONCENTRATION LEVEL.
Jn this section, the blood alcohol concentration 
level at or above which an individual when op
erating a commercial motor vehicle is deemed to 
be driving under the influence of alcohol is .04 
percent. 

(b) FIRST VIOLATION OR COMMITTING FEL
ONY.-(1) Except as provided in paragraph (2) of 
this subsection and subsection (c) of this sec
tion, the Secretary of Transportation shall dis
qualify from operating a commercial motor vehi
cle for at least one year an individual-

( A) committing a first violation of driving a 
commercial motor vehicle under the influence of 
alcohol or a controlled substance; 

(B) committing a first violation of leaving the 
scene of an accident involving a commercial 
motor vehicle operated by the individual; or 

(C) using a commercial motor vehicle in com
mitting a felony (except a felony described in 
subsection (d) of this section). 

(2) If the vehicle involved in a violation re
f erred to in paragraph (1) of this subsection is 
transporting hazardous material required to be 
placarded under section 5J03 of this title, the 
Secretary shall disqualify the individual for at 
least 3 years. 

(c) SECOND AND MULTIPLE VIOLATIONS.-(]) 
Subject to paragraph (2) of this subsection, the 
Secretary shall disqualify from operating a com
mercial motor vehicle for life an individual-

( A) committing more than one violation of 
driving a commercial motor vehicle under the in
fluence of alcohol or a controlled substance; 

(B) committing more than one violation of 
leaving the scene of an accident involving a 
commercial motor vehicle operated by the indi
vidual; 

(C) using a commercial motor vehicle in com
mitting more than one felony arising out of dif
ferent criminal episodes; or 

(D) committing any combination of single vio
lations or use described in clauses (A)-(C) of 
this paragraph. 

(2) The Secretary may prescribe regulations 
establishing guidelines (including conditions) 
under which a disqualification for Zif e under 
paragraph (1) of this subsection may be reduced 
to a period of not less than JO years. 

(d) CONTROLLED SUBSTANCE VIOLATIONS.
The Secretary shall disqualify from operating a 
commercial motor vehicle for Zif e an individual 
who uses a commercial motor vehicle in commit
ting a felony involving manufacturing, distrib
uting, or dispensing a controlled substance, or 
possession with intent to manufacture, distrib
ute, or dispense a controlled substance. 

(e) SERIOUS TRAFFIC VIOLATIONS.-(]) The 
Secretary shall disqualify from operating a com
mercial motor vehicle for at least 60 days an in
dividual who, in a 3-year period, commits 2 seri
ous traffic violations involving a commercial 
motor vehicle operated by the individual. 

(2) The Secretary shall disqualify from operat
ing a commercial motor vehicle for at least 120 
days an individual who, in a 3-year period, 
commits 3 serious traffic violations involving a 
commercial motor vehicle operated by the indi
vidual. 

(f) STATE DISQUALIFICATION.-Notwithstand
ing subsections (b)-(e) of this section, the Sec
retary does not have to disqualify an individual 
from operating a commercial motor vehicle if the 
State that issued the individual a license au
thorizing the operation has disqualified the in
dividual from operating a commercial motor ve
hicle under subsections (b)-(e). Revocation, sus
pension, or cancellation of the license is deemed 
to be disqualification under this subsection. 

(g) OUT-OF-SERVICE ORDERS.-(l)(A) To en
force section 392.5 of title 49, Code of Federal 
Regulations, the Secretary shall prescribe regu
lations establishing and enforcing an out-a/
service period of 24 hours for an individual who 
violates section 392.5. An individual may not 
violate an out-of-service order issued under 
those regulations. 

(B) The Secretary shall prescribe regulations 
establishing and enforcing requirements for re
porting out-of-service orders issued under regu
lations prescribed under subparagraph (A) of 
this paragraph. Regulations prescribed under 
this subparagraph shall require at least that an 
operator of a commercial motor vehicle who is 
issued an out-of-service order to report the issu
ance to the individual's employer and to the 
State that issued the operator a driver's license. 

(2) Not later than December 18, 1992, the Sec
retary shall prescribe regulations establishing 

sanctions and penalties related to violations of 
out-of-service orders by individuals operating 
commercial motor vehicles. The regulations shall 
require at least that-

( A) an operator of a commercial motor vehicle 
found to have committed a first violation of an 
out-of-service order shall be disqualified from 
operating such a vehicle for at least 90 days and 
liable for a civil penalty of at least $1,000; 

(B) an operator of a commercial motor vehicle 
found to have committed a 2d violation of an 
out-of-service order shall be disqualified from 
operating such a vehicle for at least one year 
and not more than 5 years and liable for a civil 
penalty of at least $1,000; and 

(C) an employer that knowingly allows or re
quires an employee to operate a commercial 
motor vehicle in violation of an out-of-service 
order shall be liable for a civil penalty of not 
more than $10,000. 
§31311. Requirements for State participation 

(a) GENERAL.-To avoid having amounts with
held from apportionment under section 31314 of 
this title, a State shall comply with the follow
ing requirements: 

(1) The State shall adopt and carry out a pro
gram for testing and ensuring the fitness of in
dividuals to operate commercial motor vehicles 
consistent with the minimum standards pre
scribed by the Secretary of Transportation 
under section 31305(a) of this title. 

(2) The State may issue a commercial driver's 
license to an individual only if the individual 
passes written and driving tests for the oper
ation of a commercial motor vehicle that comply 
with the minimum standards. 

(3) The State shall have in effect and enforce 
a law providing that an individual with a blood 
alcohol concentration level at or above the level 
established by section 313JO(a) of this title when 
operating a commercial motor vehicle is deemed 
to be driving under the influence of alcohol. 

(4) The State shall authorize an individual to 
operate a commercial motor vehicle only by issu
ing a commercial driver's license containing the 
information described in section 31308(3) of this 
title. 

(5) At least 60 days before issuing a commer
cial driver's license (or a shorter period the Sec
retary prescribes by regulation), the State shall 
notify the Secretary or the operator of the inf or
mation system under section 31309 of this title, 
as the case may be, of the proposed issuance of 
the license and other information the Secretary 
may require to ensure identification of the indi
vidual applying for the license. 

(6) Before issuing a commercial driver's license 
to an individual, the State shall request from 
any other State that has issued a commercial 
driver's license to the individual all information 
about the driving record of the individual. 

(7) Not later than 30 days after issuing a com
mercial driver's license, the State shall notify 
the Secretary or the operator of the information 
system under section 31309 of this title, as the 
case may be, of the issuance. 

(8) Not later than JO days after disqualifying 
the holder of a commercial driver's license from 
operating a commercial motor vehicle (or after 
revoking, suspending, or canceling the license) 
for at least 60 days, the State shall notify the 
Secretary or the operator of the information sys
tem under section 31309 of this title, as the case 
may be, and the State that issued the license, of 
the disqualification, revocation, suspension, or 
cancellation. 

(9) If an individual operating a commercial 
motor vehicle violates a State or local law on 
motor vehicle traffic control (except a parking 
violation) and the individual has a driver's li
cense issued by another State, the State in 
which the violation occurred shall notify a State 
official designated by the issuing State of the 
violation not later than JO days after the date 
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the individual is found to have committed the 
violation. 

(10) The State may not issue a commercial 
driver's license to an individual during a period 
in which the individual is disqualified from op
erating a commercial motor vehicle or the indi
vidual's driver's license is revoked, suspended, 
or canceled. 

(11) The State may issue a commercial driver's 
license to an individual who has a commercial 
driver's license issued by another State only if 
the individual first returns the driver's license 
issued by the other State. 

(12) The State may issue a commercial driver's 
license only to an individual who operates or 
will operate a commercial motor vehicle and is 
domiciled in the State, except that, under regu
lations the Secretary shall prescribe, the State 
may issue a commercial driver's license to an in
dividual who operates or will operate a commer
cial motor vehicle and is not domiciled in a State 
that issues commercial drivers' licenses. 

(13) The State shall impose penalties the State 
considers appropriate and the Secretary ap
proves for an individual operating a commercial 
motor vehicle when the individual-

( A) does not have a commercial driver's li
cense; 

(B) has a driver's license revoked, suspended, 
or canceled; or 

(C) is disqualified from operating a commer
cial motor vehicle. 

(14) The State shall allow an individual to op
erate a commercial motor vehicle in the State 
if-

( A) the individual has a commercial driver's 
license issued by another State under the mini
mum standards prescribed by the Secretary 
under section 31305(a) of this title; 

(B) the license is not revoked, suspended, or 
canceled; and 

(C) the individual is not disqualified from op
erating a commercial motor vehicle. 

(15) The State shall disqualify an individual 
from operating a commercial motor vehicle for 
the same reasons and time periods for which the 
Secretary shall disqualify the individual under 
section 31310(b)-(e) of this title. 

(16)(A) Before issuing a commercial driver's li
cense to an individual, the State shall request 
the Secretary for information from the National 
Driver Register maintained under chapter 303 of 
this title (after the Secretary decides the Reg
ister is operational) on whether the individual-

(i) has been disqualified from operating a 
motor vehicle (except a commercial motor vehi
cle); 

(ii) has had a license (except a license author
izing the individual to operate a commercial 
motor vehicle) revoked, suspended, or canceled 
for cause in the 3-year period ending on the 
date of application for the commercial driver's 
license; or 

(iii) has been convicted of an offense specified 
in section 30304(a)(3) of this title. 

(B) The State shall give full weight and con
sideration to that information in deciding 
whether to issue the individual a commercial 
driver's license. 

(17) The State shall adopt and enforce regula
tions prescribed by the Secretary under section 
31310(g)(l)(A) and (2) of this title. 

(b) STATE SATISFACTION OF REQUIREMENTS·.
A State may satisfy the requirements of sub
section (a) of this section that the State dis
qualify an individual from operating a commer
cial motor vehicle by revoking, suspending, or 
canceling the driver's license issued to the indi
vidual. 

(C) NOTIFICATION.-Not later than 30 days 
after being notified by a State of the proposed 
issuance of a commercial driver's license to an 
individual, the Secretary or the operator of the 
information system under section 31309 of this 

title, as the case may be, shall notify the State 
whether the individual has a commercial driv
er's license issued by another State or has been 
disqualified from operating a commercial motor 
vehicle by another State or the Secretary. 
§31312. Grants for testing and ensuring the 

fitness of operators of commercial motor ve
hicles 
(a) BASIC GRANTS.-(1) The Secretary of 

Transportation may make a grant to a State 
under this subsection if the State-

( A) makes an agreement with the Secretary
(i) to adopt and carry out in the fiscal year in 

which the grant is made a program for testing 
and ensuring the fitness of individuals who op
erate commercial motor vehicles under the mini
mum standards prescribed by the Secretary 
under section 31305(a) of this title; and 

(ii) to require that operators of commercial 
motor vehicles have passed written and driving 
tests that meet the minimum standards; and 

(B) has in effect and enforces in that fiscal 
year a law providing that an individual with a 
blood alcohol concentration of at least .10 per
cent when operating a commercial motor vehicle 
is deemed to be driving under the influence of 
alcohol.· 

(2) A State may-
( A) administer driving tests ref erred to in 

paragraph (1) of this subsection and section 
31311(a) of this title; or 

(B) make an agreement, approved by the Sec
retary, for the tests to be administered by a per
son (including a department, agency, or instru
mentality of a local government) that meets min
imum standards the Secretary prescribes by reg
ulation if-

(i) the agreement allows the Secretary and the 
State each to conduct random examinations, in
spections, and audits of the testing without 
prior notification; and 

(ii) the State annually conducts at least one 
onsite inspection of the testing. 

(3) The Secretary shall decide on the amount 
of a grant in a fiscal year to be made under this 
subsection to a State eligible to receive the grant 
in the fiscal year. However-

( A) a grant to a State under this subsection 
shall be at least $100,000 in a fiscal year; and 

(B) to the extent each State grant under this 
subsection is more than $100,000 in a fiscal year, 
the Secretary shall ensure that those States are 
treated equitably. 

(4) A State receiving a grant under this sub
section may use the amounts provided under the 
grant only to test operators of commercial motor 
vehicles. 

(5) There is available to the Secretary to carry 
out this subsection $ from amounts 
made available under section 31104 of this title 
for the fiscal year ending September 30, 19_. 

(b) SUPPLEMENTAL GRANTS.-(1) The Secretary 
may make a grant under this subsection in a fis
cal year to a State eligible to receive a grant 
under subsection (a) of this section in that fiscal 
year. A grant made under this subsection shall 
be used for testing operators of commercial 
motor vehicles. 

(2) Amounts of grants under this subsection 
shall be distributed among the States eligible to 
receive grants under subsection (a) of this sec
tion in the fiscal year on the basis of the number 
of written and driving tests administered, and 
the number of drivers' licenses for the operation 
of commercial motor vehicles issued, in the prior 
fiscal year. 

(3) There is available to the Secretary to carry 
out this subsection $ from amounts 
made available under section 31104 of this title 
for the fiscal year ending September 30, 19_. 

(C) MAINTENANCE OF EXPENDITURES.-The 
Secretary may make a grant to a State under 
this section only if the State agrees that the 
total expenditure of amounts of the State and 

political subdivisions of the State, exclusive of 
United States Government amounts, for testing 
operators of commercial motor vehicles will be 
maintained at a level at least equal to the aver
age level of that expenditure for its last 2 fiscal 
years before October 27, 1986. 

(d) AVAILABILITY OF AMOUNTS.-(1) Amounts 
made available to a State under this section re
main available for obligation by the State for 
the fiscal year for which the amounts are made 
available. Any of those amounts not obligated 
before the last day of that fiscal year are no 
longer available for obligation by the State and 
are available to the Secretary to carry out this 
chapter. 

(2) Amounts made available to the Secretary 
under this section remain available until ex
pended. 

(e) GRANTS AS CONTRACTUAL OBLIGATIONS.
Approval by the Secretary of a grant to a State 
under this section is a contractual obligation of 
the Government for payment of the amount of 
the grant. 

(f) TESTING AND FITNESS PROGRAM STUDIES.
In this section, development of a program for 
testing and ensuring the fitness of individuals 
who operate commercial motor vehicles includes 
studies of-

(1) the number of vehicles that will need to be 
tested under the program in a calendar year; 

(2) facilities at which testing of those individ
uals could be conducted; and 

(3) additional resources (including personne!) 
that will be necessary to conduct the testing. 
§31313. Grants for issuing commercial dri11-

ers' licenses and complying with State par
ticipation requirements 
(a) GENERAL AUTHORITY.-The Secretary of 

Transportation may make a grant under this 
section to a State in a fiscal year if the State 
makes an agreement with the Secretary to par
ticipate in that fiscal year in the commercial 
driver's license program established by this 
chapter and the information system required by 
section 31309 of this title and to comply with the 
requirements of section 31311(a) of this title. 

(b) AMOUNTS OF GRANTS.-The Secretary shall 
decide on the amount of a grant in a fiscal year 
to be made under this section to a State eligible 
to receive the grant in the fiscal year. How
ever-

(1) a grant to a State under this section shall 
be at least $100,000 in a fiscal year; and 

(2) to the extent each State grant under this 
section is more than $100,000 in a fiscal year, the 
Secretary shall ensure that those States are 
treated equitably. 

(c) LIMITATION ON USE.-A State receiving a 
grant under this section may use the amounts 
provided under the grant only for issuing com
mercial drivers' licenses and complying with the 
requirements of section 31311 (a) of this title. 

(d) AVAILABILITY OF AMOUNTS.-(1) Amounts 
made available to a State under this section re
main available for obligation by the State for 
the fiscal year for which the amounts are made 
available. Any of those amounts not obligated 
before the last day of that fiscal year are no 
longer available for obligation by the State and 
are available to the Secretary to carry out this 
chapter. 

(2) Amounts made available to the Secretary 
under this section remain available until ex
pended. 

(e) GRANTS AS CONTRACTUAL OBLIGATIONS.
Approval by the Secretary of a grant to a State 
under this section is a contractual obligation of 
the United States Government for payment of 
the amount of the grant. 

(f) AUTHORIZATION.-There is available to the 
Secretary to carry out this section $ ___ _ 
from amounts made available under section 
31104 of this title for the fiscal year ending Sep
tember 30, 19_. 
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§31314. Withholding amounts for State non

compliance 
(a) FIRST FISCAL YEAR.-The Secretary of 

Transportation shall withhold 5 percent of the 
amount required to be apportioned to a State 
under section 104(b)(l), (2) , (5), and (6) of title 
23 on the first day of the fiscal year after the 
first fiscal year beginning after September 30, 
1992, throughout which the State does not com
ply substantially with a requirement of section 
31311(a) of this title. 

(b) SECOND FISCAL YEAR.-The Secretary shall 
withhold 10 percent of the amount required to 
be apportioned to a State under section 
104(b)(l), (2) , (5) , and (6) of title 23 on the first 
day of each fiscal year after the 2d fiscal year 
beginning after September 30, 1992, throughout 
which the State does not comply substantially 
with a requirement of section 31311(a) of this 
title. 

(c) AVAILABILITY FOR APPORTIONMENT.-(1) 
Amounts withheld under this section from ap
portionment to a State before October 1, 1995, re
main available for apportionment to the State as 
follows: 

(A) If the amounts would have been appor
tioned under section 104(b)(5)(B) of title 23 but 
for this section, the amounts remain available 
until the end of the 2d fiscal year following the 
fiscal year for which the amounts are author
ized to be appropriated. 

(B) If the amounts would have been appor
tioned under section 104(b)(l), (2), or (6) of title 
23 but for this section , the amounts remain 
available until the end of the 3d fiscal year f al
lowing the fiscal year for which the amounts 
are authorized to be appropriated. 

(2) Amounts withheld under this section from 
apportionment to a State after September 30, 
1995, are not available for apportionment to the 
State. 

(d) APPORTIONMENT AFTER COMPLIANCE.-(1) 
If, before the last day of the period for which 
amounts withheld under this section from ap
portionment are to remain available for appor
tionment to a State under subsection (c)(l) of 
this section, the State substantially complies 
with all of the requirements of section 31311(a) 
of this title for a period of 365 days, the Sec
retary, on the day fallowing the last day of that 
period, shall apportion to the State the withheld 
amounts remaining available for apportionment 
to that State. 

(2) Amounts apportioned under paragraph (1) 
of this subsection remain available for expendi
ture until the end of the 3d fiscal year fallowing 
the fiscal year in which the amounts are appor
tioned. Amounts not obligated at the end of that 
period lapse or, for amounts apportioned under 
section 104(b)(5) of title 23, lapse and are avail
able for projects under section 118(b) of title 23. 

(e) LAPSE.-lf, at the end of the period for 
which amounts withheld under this section from 
apportionment are available for apportionment 
to a State under subsection (c)(l) of this section, 
the State has not substantially complied with all 
of the requirements of section 31311(a) of this 
title for a 365-day period, the amounts lapse or, 
for amounts withheld from apportionment under 
section 104(b)(5) of title 23, the amounts lapse 
and are available for projects under section 
118(b) of title 23. 
§31315. Waiver authority ' 

After notice and an opportunity for comment, 
the Secretary of Transportation may waive any 
part of this chapter or a regulation prescribed 
under this chapter as it applies to a class of in
dividuals or commercial motor vehicles if the 
Secretary decides the waiver is not contrary to 
the public interest and does not diminish the 
safe operation of commercial motor vehicles. A 
waiver under this section shall be published in 
the Federal Register with reasons for the 
waiver. 

§31316. Limitation on statutory construction 
This chapter does not affect the authority of 

the Secretary of Transportation to regulate com
mercial motor vehicle safety involving motor ve
hicles with a gross vehicle weight rating of less 
than 26,001 pounds or a lesser gross vehicle 
weight rating the Secretary decides is appro
priate under section 31301(4)(A) of this title. 
§31317. Procedure for prescribing regulations 

Regulations prescribed by the Secretary of 
Transportation to carry out this chapter (except 
section 31307) shall be prescribed under section 
553 of title 5 without regard to sections 556 and 
557 of title 5. 

CHAPTER 315-MOTOR CARRIER SAFETY 
Sec. 
31501. Definitions. 
31502. Requirements for qualifications, hours 

of service, safety, and equipment 
standards. 

31503. Research, investigation, and testing. 
31504. Identification of motor vehicles. 
§31501. Definitions 

In this chapter-
Oi "migrant worker" means an individual 

going to or from employment in agriculture as 
provided under section 3121(g) of the Internal 
Revenue Code of 1986 (26 U.S.C. 3121(g)) or sec
tion 203(/) of the Fair Labor Standards Act of 
1938 (29 u.s.c. 203(/)). 

(2) "motor carrier", "motor common carrier", 
"motor private carrier", "motor vehicle", and 
"United States" have the same meanings given 
those terms in section 10102 of this title. 

(3) "motor carrier of migrant workers"-
(A) means a person (except a motor common 

carrier) providing transportation referred to in 
section 10521(a) of this title by a motor vehicle 
(except a passenger automobile or station 
wagon) for at least 3 migrant workers at a time 
to or from their employment; but 

(B) does not include a migrant worker provid
ing transportation for migrant workers and 
their immediate families. 
§31502. Requirenu!nts for qualifications, 

h.oun1 of seroice, safety, and equipnu!nt 
standards 
(a) APPLICATION.-This section applies to 

transportation-
(1) described in sections 10521 and 10522 of this 

title; and 
(2) to the extent the transportation is in the 

United States and is between places in a foreign 
country, or between a place in a foreign country 
and a place in another foreign country. 

(b) MOTOR CARRIER AND PRIVATE MOTOR 
CARRIER REQUIREMENTS.- The Secretary of 
Transportation may prescribe requirements for

(1) qualifications and maximum hours of serv
ice of employees of, and safety of operation and 
equipment of, a motor carrier; and 

(2) qualifications and maximum hours of serv
ice of employees of, and standards of equipment 
of, a motor private carrier, when needed to pro
mote safety of operation. 

(c) MIGRANT WORKER MOTOR CARRIER RE
QUIREMENTS.-The Secretary may prescribe re
quirements for the comfort of passengers, quali
fications and maximum hours of service of oper
ators, and safety of operation and equipment of 
a motor carrier of migrant workers. The require
ments only apply to a carrier transporting a mi
grant worker-

(1) at least 75 miles; and 
(2) across the boundary of a State, territory, 

or possession of the United States. 
(d) CONSIDERATIONS.-Before prescribing OT 

revising any requirement under this section, the 
Secretary shall consider the costs and benefits of 
the requirement. 
§31503. Research., investigation, and testing 

(a) GENERAL AUTHORITY.-The Secretary of 
Transportation may investigate and report on 

the need for regulation by the United States 
Government of sizes, weight, and combinations 
of motor vehicles and qualifications and maxi
mum hours of service of employees of a motor 
carrier subject to subchapter II of chapter 105 of 
this title and a motor private carrier. The Sec
retary shall use the services of each depa_rtment, 
agency, or instrumentality of the Government 
and each organization of motor carriers having 
special knowledge of a matter being inves
tigated . 

(b) USE OF SERVICES.-ln carrying out this 
chapter, the Secretary may use the services of a 
department , agency, or instrumentality of the 
Government having special knowledge about 
safety , to conduct scientific and technical re
search, investigation, and testing when nec
essary to promote safety of operation and equip
ment of motor vehicles. The Secretary may reim
burse the department, agency, or instrumental
ity for the services provided. 
§31504. Identification of motor vehicles 

(a) GENERAL AUTHORITY.-The Secretary of 
Transportation may-

(1) issue and require the display of an identi
fication plate on a motor vehicle used in trans
portation provided by a motor private carrier 
and a motor carrier of migrant workers subject 
to section 31502(c) of this title, except a motor 
contract carrier; and 

(2) require each of those motor private carriers 
and motor carriers of migrant workers to pay 
the reasonable cost of the plate. 

(b) LIMITATION.-A motor private carrier or a 
motor carrier of migrant workers may use an 
identification plate only as authorized by the 
Secretary. 

CHAPTER 317-PARTICIPATION IN INTER
NATIONAL REGISTRATION PLAN AND 
INTERNATIONAL FUEL TAX AGREEMENT 

Sec. 
31701. Definitions. 
31702. Working group. 
31703. Grants. 
31704. Vehicle registration. 
31705. Fuel use tax. 
31706. Enforcement. 
31707. Limitations on statutory construction. 
31708. Authorization of appropriations. 
§81701. Definitions 

In this chapter-
(1) " commercial motor vehicle", with respect 

to-
(A) the International Registration Plan, has 

the same meaning given the term "apportionable 
vehicle" under the Plan; and 

(B) the International Fuel Tax Agreement, 
has the same meaning given the term "qualified 
motor vehicle" under the Agreement. 

(2) "fuel use tax" means a tax imposed on or 
measured by the consumption of fuel in a motor 
vehicle. 

(3) "International Fuel Tax Agreement" 
means the interstate agreement on collecting 
and distributing fuel use taxes paid by fnotor 
carriers, developed under the auspices of the 
National Governors' Association. 

(4) "International Registration Plan" means 
the interstate agreement on apportioning vehicle 
registration fees paid by motor carriers, devel
oped by the American Association of Motor Ve
hicle Administrators. 

(5) "Regional Fuel Tax Agreement" means the 
interstate agreement on collecting and distribut
ing fuel use taxes paid by motor carriers in the 
States of Maine, Vermont, and New Hampshire. 

(6) "State" means the 48 contiguous States 
and the District of Columbia. 
§81702. Working group 

(a) ESTABLISHMENT.-The Secretary of Trans
portation shall establish a working group of 
State and local government officials, including 
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representatives of the National Governors' Asso
ciation, the American Association of Motor Ve
hicle Administrators, the National Conference of 
State Legislatures, the Federation of Tax Ad
ministrators, and the Board of Directors for the 
International Fuel Tax Agreement, and a rep
resentative of the Regional Fuel Tax Agreement. 

(b) PURPOSES.-The purposes of the working 
group are-

(1) to propose procedures to resolve disputes 
among States participating in the International 
Registration Plan and among States participat
ing in the International Fuel Tax Agreement, 
including designating the Secretary or any 
other person to resolve the disputes; and 

(2) to provide technical assistance to States 
participating or seeking to participate in the 
Plan or Agreement. 

(C) CONSULTATION REQUIREMENT.-In carrying 
out subsection (b) of this section, the working 
group shall consult with members of the motor 
carrier industry. 

(d) REPORT.-(]) Not later than December 18, 
1993, the working group shall submit a report 
to-

(A) the Secretary; 
(B) the Committee on Commerce, Science, and 

Transportation of the Senate; 
(C) the Committee on Public Works and 

Transportation of the House of Representatives; 
(D) the Committee on the Judiciary of the 

House of Representatives; 
(E) the States participating in the Inter

national Registration Plan; and 
(F) the States participating in the Inter

national Fuel Tax Agreement. 
(2) The report shall contain a detailed state

ment of the working group's findings and con
clusions and its joint recommendations about 
the matters referred to in subsection (b) of this 
section. After submitting the report, the working 
group periodically may review and modify the 
findings and conclusions and the joint rec
ommendations as appropriate and submit a re
port containing the modifications to the Sec
retary and the committees specified in para
graph (1) of this subsection. 

(e) RELATIONSHIP TO OTHER LAWS.-The Fed
eral Advisory Committee Act (5 App. U.S.C.) 
does not apply to the working group. 
§31703. Grant• 

(a) GENERAL AUTHORITY.-The Secretary of 
Transportation may make grants to States and 
appropriate pere'Jns to facilitate participation in 
the International Registration Plan and the 
International Fuel Tax Agreement and to make 
administrative improvements in any other base 
State fuel use tax agreement in existence as of 
January 1, 1991. A grant may include amounts 
for technical assistance, personnel training, 
travel costs, and technology and equipment as
sociated with the participation. 

(b) CONTRACTUAL OBLIGATION.-Approval by 
the Secretary of a grant with amounts made 
available under this section is a contractual ob
ligation of the United States Government for 
payment of the Government's share of the grant. 
§31704. Vehicle regiatra.tion 

After September 30, 1996, a State that is not 
participating in the International Registration 
Plan may not establish, maintain, or enforce a 
commercial motor vehicle registration law, regu
lation, or agreement that limits the operation in 
that State of a commercial motor vehicle that is 
not registered under the laws of the State, if the 
vehicle is registered under the laws of a State 
participating in the Plan. 
§31706. Fuel uae taz 

(a) REPORTING REQUIREMENTS.-After Septem
ber 30, 1996, a State may establish, maintain, or 
enforce a law or regulation that has a fuel use 
tax reporting requirement (including any tax re
porting form) only if the requirement conforms 
with the International Fuel Tax Agreement. 

(b) PAYMENT.-After September 30, 1996, a 
State may establish, maintain, or enforce a law 
or regulation that provides for the payment of a 
fuel use tax only if the law or regulation con
t orms with the International Fuel Tax Agree
ment as it applies to collection of a fuel use tax 
by a single base State and proportional sharing 
of fuel use taxes charged among the States 
where a commercial motor vehicle is operated. 

(c) LIMITATION.-If the International Fuel 
Tax Agreement is amended, a State not partici
pating in the Agreement when the amendment is 
made is not subject to the con/ ormity require
ments of subsections (a) and (b) of this section 
in regard to the amendment until after a reason
able time, but not earlier than the expiration 
of-

(1) the 365-day period beginning on the first 
day that States participating in the Agreement 
are required to comply with the amendment; or 

(2) the 365-day period beginning on the day 
the relevant office of the State receives written 
notice of the amendment from the Secretary of 
Transportation. 

(d) NONAPPLICATION.-This section does not 
apply to a State that was participating in the 
Regional Fuel Tax Agreement on January 1, 

~1991, and that continues to participate in that 
Agreement after that date. 
§31706. Enforcement 

(a) CIVIL ACTIONS.-On request of the Sec
retary of Transportation, the Attorney General 
may bring a civil action in a court of competent 
jurisdiction to enforce compliance with sections 
31704 and 31705 of this title. 

(b) VENUE.-An action under this section may 
be brought only in the State in which an order 
is required to enforce compliance. 

(c) RELIEF.-Subject to section 1341 of title 28, 
the court, on a proper showing-

(1) shall issue a temporary restraining order 
or a preliminary or permanent injunction; and 

(2) may require by the injunction that the 
State or any person comply with sections 31704 
and 31705 of this title. 
§31707. Limitation. on •tatutory conatruction 

Sections 31704 and 31705 of this title do not 
limit the amount of money a State may charge 
for registration of a commercial motor vehicle or 
the amount of any fuel use tax a State may im
pose. 
§31708. Authorization of appropriation. 

(a) GENERAL.-From amounts made available 
under section 31104 of this title, the Secretary of 
Transportation shall provide the following 
amounts for each of the fiscal years ending Sep
tember 30, 1993-1997: 

(1) $1,000,000 for activities of the working 
group under section 31702 of this title. 

(2) $5,000,000 for grants under section 31703 of 
this title. 

(b) AVAILABILITY OF AMOUNTS.-Amounts ap
propriated under this section remain available 
until expended. 
PART C-INFORMATION, STANDARDS, AND 

REQUIREMENTS 
CHAPTER 321--0ENERAL 

Sec. 
32101. Definitions. 
32102. Authorization of appropriations. 
§32101. Definition. 

In this part (except section 32304 and chapter 
329)-

(1) "bumper standard" means a minimum per
! ormance standard that substantially reduces-

( A) the damage to the front or rear end of a 
passenger motor vehicle from a low-speed colli
sion (including a collision with a fixed barrier) 
or from towing the vehicle; or 

(B) the cost of repairing the damage. 
(2) "insurer" means a person in the business 

of issuing, or reinsuring any part of, a pas
senger motor vehicle insurance policy. 

(3) "interstate commerce" means commerce be
tween a place in a State and-

( A) a place in another State; or 
(B) another place in the same State through 

another State. 
( 4) "make". when describing a passenger 

motor vehicle, means the trade name of the 
manufacturer of the vehicle. 

(5) "manufacturer" means a person-
( A) manufacturing or assembling passenger 

motor vehicles or passenger motor vehicle equip
ment; or 

(B) importing motor vehicles or motor vehicle 
equipment for resale. 

(6) "model", when describing a passenger 
motor vehicle, means a category of passenger 
motor vehicles based on the size, style , and type 
of a make of vehicle. 

(7) "motor vehicle" means a vehicle driven or 
drawn by mechanical power and manufactu red 
primarily for use on public streets, roads, an:i 
highways, but does not include a vehicle oper
ated only on a rail line. 

(8) "motor vehicle accident" means an acci
dent resulting from the maintenance nr oper
ation of a passenger motor vehicle or passenger 
motor vehicle equipment. 

(9) "multipurpose passenger vehicle" means a 
passenger motor vehicle constructed on a truck 
chassis or with special f ea tu res for occasional 
off-road operation. 

(10) "passenger motor vehicle" means a motor 
vehicle with motive power designed to carry not 
more than 12 individuals, but does not include-

( A) a motorcycle; or 
(B) a truck not designed primarily to carry !f.S 

operator or passengers. 
(11) "passenger motor vehicle equipment " 

means-
( A) a system, part, or component of a pas

senger motor vehicle as originally made; 
(B) a similar part or component made or sold 

for replacement or improvement of a system, 
part, or component, or as an accessory or addi
tion to a passenger motor vehicle; or 

(C) a device made or sold for use in towing a 
passenger motor vehicle. 

(12) "State" means a State of the United 
States, the District of Columbia, Puerto Rico, 
the Northern Mariana Islands, Guam, American 
Samoa, and the Virgin Islands. 

(13) "United States district court" means a 
district court of the United States, a United 
States court for Guam, the Virgin Islands, and 
American Samoa, and the district court for the 
Northern Mariana Islands. 
§32102. Authorization of appropriation. 

The fallowing amounts may be appropriated 
to the Secretary of Transportation for the Na
tional Highway Traffic Safety Administration to 
carry out this part: 

(1) $6,731,430 for the fiscal year ending Sep
tember 30, 1993. 

(2) $6,987,224 for the fiscal year ending Sep
tember 30, 1994. 

(3) $7,252,739 for the fiscal year ending Sep
tember 30, 1995. 
CHAPTER 323-CONSUMER INFORMATION 

Sec. 
32301. Definitions. 
32302. Passenger motor vehicle information. 
32303. Insurance information. 
32304. Passenger motor vehicle country of ori

gin labeling. 
32305. Information and assistance from other 

departments, agencies, and in
strumentalities. 

32306. Personnel. 
32307. Investigative powers. 
32308. General prohibitions, civil penalty, and 

enforcement. 
32309. Criminal penalty for labeling violations. 
§32301. Definition. 

In this chapter-
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(1) "crashworthiness" means the protection a 

passenger motor vehicle gives its passengers 
against personal injury or death from a motor 
vehicle accident. 

(2) "damage susceptibility" means the suscep
tibility of a passenger motor vehicle to damage 
in a motor vehicle accident. 
§82802. Passenger motor vehicle information 

(a) INFORMATION PROGRAM.-The Secretary of 
Transportation shall maintain a program for de
veloping the following information on passenger 
motor vehicles: 

(1) damage susceptibility. 
(2) crashworthiness. 
(3) the degree of difficulty of diagnosis and re

pair of damage to, or failure of, mechanical and 
electrical systems. 

(4) vehicle operating costs dependent on the 
characteristics referred to in clauses (1)-(3) of 
this subsection, including insurance information 
obtained under section 32303 of this title. 

(b) MOTOR VEHICLE INFORMATION.-To assist 
a consumer in buying a passenger motor vehicle, 
the Secretary shall provide to the public inf or
mation developed under subsection (a) of this 
section. The information shall be in a simple 
and understandable form that allows compari
son of the characteristics ref erred to in sub
section (a)(l)-(3) of this section among the 
makes and models of passenger motor vehicles. 
The Secretary may require passenger motor ve
hicle dealers to distribute the information to 
prospective buyers. 

(c) INSURANCE COST INFORMATION.-The Sec
retary shall prescribe regulations that require 
passenger motor vehicle dealers to distribute to 
prospective buyers information the Secretary de
velops and provides to the dealers that compares 
insurance costs for different makes and models 
of passenger motor vehicles based on damage 
susceptibility and crashworthiness. 
§82808. In11urance information 

(a) GENERAL REPORTS AND INFORMATION RE
QUIREMENTS.-(]) In carrying out this chapter, 
the Secretary of Transportation may require an 
insurer , or a designated agent of the insurer, to 
make reports and provide the Secretary with in
formation. The reports and information may in
clude accident claim information by make, 
model, and model year of passenger motor vehi
cle about the kind and extent of-

( A) physical damage and repair costs; and 
(B) personal injury. 
(2) In deciding which reports and information 

are to be provided under this subsection, the 
Secretary shall-

( A) consider the cost of preparing and provid
ing the reports and information; 

(B) consider the extent to which the reports 
and information will contribute to carrying out 
this chapter; and 

(C) consult with State authorities and public 
and private agencies the Secretary considers ap
propriate. 

(3) To the extent possible, the Secretary shall 
obtain reports and information under this sub
section on a voluntary basis. 

(b) REQUESTED INFORMATION ON CRASH
WORTHINESS, DAMAGE SUSCEPTIBILITY, AND RE
PAIR AND PERSONAL INJURY COST.-When re
quested by the Secretary, an insurer shall give 
the Secretary information-

(1) about the extent to which the insurance 
premiums charged by the insurer are affected by 
damage susceptibility, crash worthiness, and the 
cost of repair and personal injury, for each 
make and model of passenger motor vehicle; and 

(2) available to the insurer about the effect of 
damage susceptibility, crashworthiness, and the 
cost of repair and personal injury for each make 
and model of passenger motor vehicle on the risk 
incurred by the insurer in insuring that make 
and model. 

(c) DISCLOSURE.-In distributing information 
received under this section, the Secretary may 
disclose identifying information about a person 
that may be an insured, a claimant, a pas
senger, an owner, a witness, or an individual 
involved in a motor vehicle accident, only with 
the consent of the person. 
§82804. Passenger motor vehicle country of 

origin labeling 
(a) DEFINITIONS.-In this section-
(1) "allied supplier" means a supplier of pas

senger motor vehicle equipment that is wholly 
owned by the manufacturer, or if a joint ven
ture vehicle assembly arrangement, a supplier 
that is wholly owned by one member of the joint 
venture arrangement. 

(2)(A) "carline"-
(i) means a name given a group of passenger 

motor vehicles that has a degree of commonality 
in construction such as body and chassis; 

(ii) does not consider a level of decor or opu
lence; and 

(iii) except for light duty trucks, is not gen
erally distinguished by characteristics such as 
roof line, number of doors, seats, or windows; 
and 

(B) light duty trucks are different carlines 
than passenger motor vehicles. 

(3) "country of origin", when referring to the 
origin of an engine or transmission, means the 
country from which the largest share of the dol
lar value added to an engine or transmission 
has originated-

( A) with the United States and Canada treat
ed as separate countries; and 

(B) the estimate of the percentage of the dol
lar value shall be based on the purchase price of 
direct materials, as received at individual engine 
or transmission plants, of engines of the same 
displacement and transmissions of the same 
transmission type. 

(4) "dealer" means a person residing or lo
cated in the United States, including the Dis
trict of Columbia or a territory or possession of 
the United States, and engaged in selling or dis
tributing new passenger motor vehicles to the 
ultimate purchaser. 

(5) "final assembly place" means the plant, 
factory, or other place at which a new pas
senger motor vehicle is produced or assembled by 
a manufacturer, and from which the vehicle is 
delivered to a dealer or importer with all compo
nent parts necessary for the mechanical oper
ation of the vehicle included with the vehicle, 
whether or not the component parts are perma
nently installed in or on the vehicle. 

(6) "foreign content" means passenger motor 
vehicle equipment that is not of United States! 
Canadian origin. 

(7) "manufacturer" means a person-
(A) engaged in manufacturing or assembling 

new passenger motor vehicles; 
(B) importing new passenger motor vehicles 

for resale; or 
(C) acting for and under the control of such 

a manufacturer, assembler, or importer in con
nection with the distribution of new passenger 
motor vehicles. 

(8) "new passenger motor vehicle" means a 
passenger motor vehicle for which a manufac
turer, distributor, or dealer has never trans
! erred the equitable or legal title to the vehicle 
to an ultimate purchaser. 

(9) "of United States/Canadian origin", when 
ref erring to passenger motor vehicle equipment, 
means-

( A) for an outside supplier, passenger motor 
vehicle equipment whose purchase price con
tains at least 70 percent value added in the 
l rnited States and Canada; and 

(B) for an allied supplier, that part of the in
dividual passenger motor vehicle equipment 
whose purchase price the manufacturer deter
mines remains after subtracting the total of the 

purchase prices of all material of foreign con
tent purchased from outside suppliers, with the 
determination of the United States/Canadian or
igin or of the foreign content from outside sup
pliers being consistent with subclause (A) of this 
clause. 

(10) "outside supplier" means a supplier of 
passenger motor vehicle equipment to a manu
facturer's allied supplier, or a person other than 
an allied supplier, who ships directly to the 
manufacturer's final assembly place. 

(11) "passenger motor vehicle" means a motor 
vehicle with motive power, manufactured pri
marily for use on public streets, roads, and 
highways, and designed to carry not more than 
12 individuals-

( A) including a multipurpose vehicle or light 
duty truck when the vehicle or truck is rated at 
not more than 8,500 pounds gross vehicle 
weight; but 

(B) not including
(i) a motorcycle; 
(ii) a truck not designed primarily to carry its 

operator or passengers; or 
(iii) a vehicle operated only on a rail line. 
(12) "passenger motor vehicle equipment"-
( A) means a system, subassembly, or compo

nent received at the final vehicle assembly place 
for installation on, or attachment to, a pas
senger motor vehicle at the time of its first ship
ment by the manufacturer to a dealer for sale to 
an ultimate purchaser; but 

(B) does not include minor parts (including 
nuts, bolts, clips, screws, pins, braces, and other 
attachment hardware) and other similar items 
the Secretary of Transportation may prescribe 
by regulation after consulting with manufactur
ers and labor. 

(13) "percentage (by value)", when referring 
to passenger motor vehicle equipment of United 
States/Canadian origin, means the percentage 
remaining after subtracting the percentage (by 
value) of passenger motor vehicle equipment 
that is not of United States/Canadian origin 
that will be installed or included on those vehi
cles produced in a carline, from 100 percent-

( A) with value being expressed in terms of the 
purchase price; and 

(B) for outside suppliers and allied suppliers, 
the value used is the purchase price of the 
equipment paid at the final assembly place. 

(14) "State" means a State of the United 
States, the District of Columbia, Puerto Rico, 
Guam, the Canal Zone, American Samoa, and 
the Virgin Islands. 

(15) "value added in the United States and 
Canada" means a percentage determined by 
subtracting the total purchase price of foreign 
content from the total purchase price, and di
viding the remainder by the total purchase 
price, excluding costs incurred or profits made 
at the final assembly place and beyond (includ
ing advertising, assembly, labor, interest pay
ments, and profits), with the following 
groupings being used: 

(A) engines of same displacement produced at 
the same plant. 

(B) transmissions of the same type produced 
at the same plant. 

(b) MANUFACTURER REQUIREMENT.-(]) Each 
manufacturer of a new passenger motor vehicle 
manufactured after September 30, 1994, and dis
tributed in commerce for sale in the United 
States, shall establish each year for each model 
year and cause to be attached in a prominent 
place on each of those vehicles, at least one 
label. The label shall contain the following in
formation : 

(A) the percentage (by value) of passenger 
motor vehicle equipment of United States/Cana
dian origin installed on vehicles in the carline to 
which that vehicle belongs, identified by the 
words "U.S.!Canadian content". 

(B) the final assembly place for that vehicle 
by city, State (where appropriate) and country. 
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(C) if at least 15 percent (by value) of equip

ment installed on passenger motor vehicles in a 
carline originated in any country other than the 
United States and Canada, the names of at least 
the 2 countries in which the greatest amount (by 
value) of that equipment originated and the per
centage (by value) of the equipment originating 
in each country. 

(D) the country of origin of the engine and 
the transmission for each vehicle. 

(2) At the beginning of each model year, each 
manufacturer shall establish the percentages re
quired for each carline to be indicated on the 
label under this subsection. Those percentages 
are applicable to that carline for the entire 
model year. A manufacturer may round those 
percentages to the nearest 5 percent. 

(3) A manufacturer complying with the re
quirement of paragraph (l)(B) of this subsection 
satisfies the disclosure requirement of section 
3(b) of the Automobile Information Disclosure 
Act (15 U.S.C. 1232(b)). 

(c) DEALER REQUJREMENT.-Each dealer en
gaged in the sale or distribution of a new pas
senger motor vehicle manufactured after Sep
tember 30, 1994, shall cause to be maintained on 
that vehicle the label required to be attached to 
that vehicle under subsection (b) of this section. 

(d) FORM AND CONTENT OF LABEL.-The Sec
retary of Transportation shall prescribe by regu
lation the form and content of the label required 
under subsection (b) of this section and the 
manner and location in which the label is at
tached. The Secretary shall permit a manufac
turer to comply with this section by allowing the 
manufacturer to disclose the information re
quired under subsection (b)(l) on the label re
quired by section 3 of the Automobile Informa
tion Disclosure Act (15 U.S.C. 1232), on the label 
required by section 32908 of this title, or on a 
separate label that is readily visible. 

(e) REGULATIONs.- In consultation with the 
Secretaries of Commerce and the Treasury, the 
Secretary of Transportation shall prescribe reg
ulations necessary to carry out this section, in
cluding regulations establishing a procedure to 
verify the label information required under sub
section (b)(l) of this section. Those regulations 
shall provide the ultimate purchaser of a new 
passenger motor vehicle with the best and most 
understandable information possible about the 
foreign content and United States/Canadian ori
gin of the equipment of the vehicles without im
posing costly and unnecessary burdens on the 
manufacturers. The Secretary of Transportation 
shall prescribe the regulations promptly to pro
vide adequate lead time for each manufacturer 
to comply with this s-ection. The regulations 
shall include provisions applicable to outside 
suppliers and allied suppliers to require those 
suppliers to certify whether passenger motor ve
hicle equipment provided by those suppliers is of 
United States origin, of United States/Canadian 
origin, or of foreign content and to provide 
other information the Secretary of Transpor
tation decides is necessary to allow each manu
facturer to comply reasonably with this section 
and to rely on that certification and inf orma
tion . 

(f) PREEMPTION.-(1) When a label content re
quirement prescribed under this section is in ef
fect, a State or a political subdivision of a State 
may not adopt or enforce a law or regulation re
lated to the content of vehicles covered by a re
quirement under this section. 

(2) A State or a political subdivision of a State 
may prescribe requirements related to the con
tent of passenger motor vehicles obtained for its 
own use. 
§32305. Information and aasilltance from 

otlU!r departments, agencies, and instru
mentalities 
(a) AUTHORITY To REQUEST.-The Secretary 

of Transportation may request information nee-

essary to carry out this chapter from a depart
ment, agency, or instrumentality of the United 
Sta;tes Government. The head of the department, 
agency, or instrumentality shall provide the in
formation. 

(b) DETAILING PERSONNEL.-The head Of a de
partment, agency, or instrumentality may de-· 
tail, on a reimbursable basis, personnel to assist 
the Secretary in carrying out this chapter. 
§32306. Personnel 

(a) GENERAL AUTHORITY.-In carrying out 
this chapter, the Secretary of Transportation 
may-

(1) appoint and fix the pay of employees with
out regard to the provisions of title 5 governing 
appointment in the competitive service and 
chapter 51 and subchapter III of chapter 53 of 
title 5; and 

(2) make contracts with persons for research 
and preparation of reports. 

(b) STATUS OF ADVISORY COMMITTEE MEM
BERS.-A member of an advisory committee ap
pointed under section 325 of this title to carry 
out this chapter is a special United States Gov
ernment employee under chapter 11 of title 18. 
§32307. Investigative powers 

(a) GENERAL AUTHORITY.-In carrying out 
this chapter, the Secretary of Transportation 
may-

(1) inspect and copy records of any person at 
reasonable times; 

(2) order a person to file written reports or an
swers to specific questions, including reports or 
answers under oath; and 

(3) conduct hearings, administer oaths, take 
testimony, and require (by subpena or other
wise) the appearance and testimony of witnesses 
and the production of records the Secretary con
siders advisable. 

(b) WITNESS FEES AND MILEAGE.-A witness 
summoned under subsection (a) of this section is 
entitled to the same fee and mileage the witness 
would have been paid in a court of the United 
States. 

(c) CIVIL ACTIONS To ENFORCE.-A civil ac
tion to enforce a subpena or order of the Sec
retary under subsection (a) of this section may 
be brought in the United States district court for 
the judicial district in which the proceeding by 
the Secretary is conducted. The court may pun
ish a failure to obey an order of the court to 
comply with the subpena or order of the Sec
retary as a contempt of court. 

(d) CONFIDENTIALITY OF INFORMATION.- In
formation obtained by the Secretary under this 
section related to a confidential matter ref erred 
to in section 1905 of title 18 may be disclosed 
only to another officer or employee of the Unit
ed States Government for use in carrying out 
this chapter. This subsection does not authorize 
information to be withheld from a committee of 
Congress authorized to have the information. 
§32308. General prohibitions, civil penalty, 

and enforcement 
(a) PROHIBITIONS.-A person may not-
(1) fail to provide the Secretary of Transpor

tation with information requested by the Sec
retary in carrying out this chapter; or 

(2) fail to comply with applicable regulations 
prescribed by the Secretary in carrying out this 
chapter. 

(b) CIVIL PENALTY.-(1) A person that violates 
subsection (a) of this section is liable to the 
United States Government for a civil penalty of 
not more than $1,000 for each violation. Each 
failure to provide information or comply with a 
regulation in violation of subsection (a) is a sep
arate violation. The maximum penalty under 
this subsection for a related series of violations 
is $400,000. 

(2) The Secretary may compromise the amount 
of a civil penalty imposed under this section. 

(3) In determining the amount of a penalty or 
compromise, the appropriateness of the penalty 

or compromise to the size of the business of the 
person charged and the gravity of the violation 
shall be considered. 

(4) The Government may deduct the amount 
of a civil penalty imposed or compromised under 
this section from amounts it owes the person lia
ble for the penalty. 

(C) CIVIL ACTIONS To ENFORCE.-(1) The At
torney General may bring a civil action in a 
United States district court to enjoin a violation 
of subsection (a) of this section. 

(2) When practicable, the Secretary shall-
( A) notify a person against whom an action 

under this subsection is planned; 
(B) give the person an opportunity to present 

that person's views; and 
(C) give the person a reasonable opportunity 

to comply. 
(3) The failure of the Secretary to comply with 

paragraph (2) of this subsection does not pre
vent a court from granting appropriate relief. 

(d) VENUE AND SERVICE.-A civil action under 
this section may be brought in the judicial dis
trict in which the violation occurred or the de
fendant is found, resides, or does business. Proc
ess in the action may be served in any other ju
dicial district in which the defendant resides or 
is found. A subpena for a witness in the action 
may be served in any judicial district. 
§32309. Criminal penalty for labeling viola

tions 
(a) DEFINITIONS.- The definitions in section 

32304 of this title apply to this section. 
(b) PENALTIES.-A manufacturer of a pas

senger motor vehicle distributed in commerce for 
sale in the United States that willfully fails to 
attach the label required under section 32304 of 
this title to a new passenger motor vehicle that 
the manufacturer manufactures or imports, or a 
dealer that fails to maintain that label as re
quired under section 32304, is liable to the Unit
ed States Government for a civil penalty of not 
more than $1 ,000 for each violation. Each failure 
to attach or maintain that label for each vehicle 
is a separate violation. 

CHAPTER 325-BUMPER STANDARDS 
Sec. 
32501 . Purpose. 
32502. Bumper standards. 
32503. Judicial review of bumper standards. 
32504. Certificates of compliance. 
32505. Information and compliance require-

ments. 
32506. Prohibited acts. 
32507. Penalties and enforcement. 
32508. Civil actions by owners of passenger 

motor vehicles . 
32509. Information and assistance from other 

departments, agencies, and in
strumentalities. 

32510. Annual report . 
32511. Relationship to other motor vehicle 

standards. 
§32501. Purpose 

The purpose of this chapter is to reduce eco
nomic loss resulting from damage to passenger 
motor vehicles involved in motor vehicle acci
dents by providing for the maintenance and en
forcement of bumper standards. 
§32502. Bumper standards 

(a) GENERAL REQUIREMENTS AND NONAPPLICA
TION.-The Secretary of Transportation shall 
prescribe by regulation bumper standards for 
passenger motor vehicles and may prescribe by 
regulation bumper standards for passenger 
motor vehicle equipment manufactured in , or 
imported into , the United States. A standard 
does not apply to a passenger motor vehicle or 
passenger motor vehicle equipment-

(1) intended only for export; 
(2) labeled for export on the vehicle or equip

ment and the outside of any container of the ve
hicle or equipment; and 
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(3) exported. 
(b) LIMITATIONS.-A standard under this sec

tion-
(1) may not conflict with a motor vehicle safe

ty standard prescribed under chapter 301 of this 
title; 

(2) may not specify a dollar amoun t for the 
cost of repairing damage to a passenger motor 
vehicle; and 

(3) to the greatest practicable extent, may not 
preclude the attachment of a detachable hitch. 

(C) EXEMPTIONS.-For good cause, the Sec
retary may exempt from any part of a stand
ard-

(1) a multipurpose passenger vehicle; or 
(2) a make, model, or class of a passenger 

motor vehicle manufactured for a special use, if 
the standard would interfere unreasonably with 
the special use of -the vehicle. 

(d) COST REDUCTION AND CONSIDERATIONS.
When prescribing a standard under this section, 
the Secretary shall design the standard to ob
tain the maximum feasible r eduction of costs to 
the public, considering-

(1) the costs and benefits of carrying out the 
standard; 

(2) the effect of the standard on insurance 
costs and legal fees and costs; 

(3) savings in consumer t ime and inconven
ience; and 

(4) health and safety, including emission 
standards. 

(e) PROCEDURES.-Section 553 of title 5 applies 
to a standard prescribed under this sect ion . 
However, the Secretary shall give an interested 
person an opportunity to make oral and wri tten 
presentations of infomiation, v iews, an<l a: yu 
ments. A transcript of each oral presentat ion 
shall be kept. Under condit ions prescribed by 
the Secretary , ·the Secretary may conduct a 
hearing to resolve an issue of f act mater ial to a 
standard. 

(f) EFFECTIVE DATE.- The Secretary shall pre
scribe an effective date for a standard under 
this section. That date may not be earlier than 
the date the standard is prescribed nor later 
than 18 mon ths after the date the standard is 
prescribed. H owever , the Secretary may pre
scribe a later date when the Secretary submits to 
Congress and pu blishes the reasons for the later 
date. A standard only applies to a passenger 
motor vehicle or passenger motor vehicle equip
ment manufactured on or after the effective 
date. 

(g) RESEARCH.-The Secretary shall conduct 
research necessary to carry out this chapter. 
§32503. Judicial revier.o of bumper standarda 

(a) FILING AND VENUE.-A person that may be 
adversely affected by a standard prescribed 
under section 32502 of this title may apply for 
review of the standard by filing a petition for 
review in the United States Court of Appeals for 
the District of Columbia Circuit or in the court 
of appeals of the United States for the circuit in 
which the person resides or has its principal 
place of business. The petition must be filed not 
later than 59 days after the standard is pre
scribed. 

(b) NOTIFYING SECRETARY.- The clerk of the 
court shall send immediately a copy of the peti
tion to the Secretary of Transportation. The 
Secretary shall file with the court a record of 
the proceeding in which the standard was pre
scribed. 

(c) ADDITIONAL PROCEEDINGS.-(1) On request 
of the petitioner, the court may order the Sec
retary to receive additional evidence and evi
dence in rebuttal if the court is sat isfied the ad
ditional evidence is material and there were rea
sonable grounds for not presenting the evidence 
in the proceeding before the Secretary. 

(2) The Secretary may modify findings of fact 
or make new findings because of the additional 
evidence presented. The Secretary shall file a 

modified or new finding, a recommendation to 
modify or set aside a standard, and the addi
tional evidence with the court. 

(d) SUPREME COURT REVIEW AND ADDITIONAL 
REMEDIES.-A judgment of a court under this 
section may be reviewed only by the Supreme 
Court under section 1254 of title 28. A remedy 
under this section is in addition to any other 
remedies provided by law. 
§32504. Certificate• of compliance 

Under regulations prescribed by the Secretary 
of Transportation, a manufacturer or distribu
tor of a passenger motor vehicle or passenger 
motor vehicle equipment subject to a standard 
prescribed under section 32502 this title shall 
give the distributor or dealer at the time of de
livery a certificate that the vehicle or equipment 
complies with the standard. 
§32505. Information and compliance require

ments 
(a) GENERAL AUTHORITY.-(1) To enable the 

Secretary of Transportation to decide whether a 
manufacturer of passenger motor vehicles or 
passenger motor vehicle equipment is complying 
with this chapter and standards prescribed 
under this chapter, the Secretary may require 
the manufacturer to-

(A) keep records; 
(B) make reports; 
(C) provide items and information, including 

vehicles and equipment for testing at a nego
tiated price not more than the manufacturer's 
cost; and 

(D) allow an officer or employee designated by 
the Secretary to inspect vehicles and relevant 
records of the manufacturer. 

(2) To enforce this chapter, an officer or em
ployee designated by the Secretary, on present
ing appropriate credentials and a written notice 
to the owner, operator, or agent in charge, may 
inspect a facility in which passenger motor vehi
cles or passenger motor vehicle equipment is 
manufactured, held for introduction in inter
state commerce, or held for sale after introduc
tion in interstate commerce. An inspection shall 
be conducted at a reasonable time, in a reason
able way, and with reasonable promptness. 

(b) POWERS OF SECRETARY AND CIVIL ACTIONS 
To ENFORCE.-(1) In carrying out this chapter, 
the Secretary may-

( A) inspect and copy records of any person at 
reasonable times; 

(B) order a person to file written reports or 
answers to specific questions, including reports 
or answers under oath; and 

(C) conduct hearings, administer oaths, take 
testimony, and require (by subpena or other
wise) the appearance and testimony of witnesses 
and the production of records the Secretary con
siders advisable. 

(2) A witness summoned under this subsection 
is entitled to the same fee and mileage the wit
ness would have been paid in a court of the 
United States. 

(3) A civil action to enforce a subpena or order 
of the Secretary under this subsection may be 
brought in the United States district court for 
the judicial district in which the proceeding by 
the Secretary was conducted. The court may 
punish a failure to obey an order of the court to 
comply with the subpena or order of the Sec
retary as a contempt of court. 

(c) CONFIDENTIALITY OF INFORMATION.-(1) 
Information obtained by the Secretary under 
this chapter related to a confidential matter re- · 
/erred to in section 1905 of title 18 may be dis
closed only-

( A) to another officer or employee of the Unit
ed States Government for use in carrying out 
this chapter; or 

(B) in a proceeding under this chapter. 
(2) This subsection does not authorize inf or

mation to be withheld from a committee of Con
gress authorized to have the information. 

(3) Subject to paragraph (1) of this subsection, 
the Secretary, on request, shall make available 
to the public at cost information the Secretary 
submits or receives in carrying out this chapter. 
§32506. Prohibited act• 

(a) GENERAL.-Except as provided in this sec
tion, a person may not-

(1) manufacture for sale, sell, offer for sale, 
introduce or deliver for introduction in inter
state commerce, or import into the United 
States, a passenger motor vehicle or passenger 
motor vehicle equipment manufactured on or 
after the date an applicable standard under sec
tion 32502 of this title takes effect, unless it con
! orms to the standard; 

(2) fail to comply with an applicable regula
tion prescribed by the Secretary of Transpor
tation under this chapter; 

(3) fail to keep records, refuse access to or 
copying of records, fail to make reports or pro
vide items or information, or fail or refuse to 
allow entry or inspection, as required by this 
chapter or a regulation prescribed under this 
chapter; or 

(4) fail to provide the certificate required by 
section 32504 of this title, or provide a certificate 
that the person knows, or in the exercise of rea
sonable care has reason to know, is false or mis
leading in a material respect . 

(b) NONAPPLICATION.-Subsection (a)(l) of this 
section does not apply to-

(1) the sale, offer for sale, or introduction or 
delivery for introduction in interstate commerce 
of a passenger motor vehicle or passenger motor 
vehicle equipment after the first purchase of the 
vehicle or equipment in good faith other than 
for resale (but this clause does not prohibit a 
standard from requiring that a vehicle or equip
ment be manufactured to comply with the 
standard over a specified period of operation or 
use); or 

(2) a person-
( A) establishing that the person had no reason 

to know, by exercising reasonable care, that the 
vehicle or equipment does not comply with the 
standard; or 

(B) holding, without knowing about a non
compliance and before that first purchase, a cer
tificate issued under section 32504 of this title 
stating that the vehicle or equipment complies 
with the standard. 

(C) IMPORTING NONCOMPLYING VEHICLES AND 
EQUJPMENT.-(1) The Secretaries of Transpor
tation and the Treasury may prescribe joint reg
ulations authorizing a passenger motor vehicle 
or passenger motor vehicle equipment not com
plying with a standard prescribed under section 
32502 of this title to be imported into the United 
States subject to conditions (including providing 
a bond) the Secretaries consider appropriate to 
ensure that the vehicle or equipment will-

( A) comply, after importation, with the stand
ards prescribed under section 32502 of this title; 

( B) be exported; or 
(C) be abandoned to the United States Gov

ernment. 
(2) The Secretaries may prescribe joint regula

tions that allow a passenger motor vehicle or 
passenger motor vehicle equipment to be im
ported into the United States after the first pur
chase in good faith other than for resale . 

(d) LIABILITY UNDER OTHER LAW.-Compli
ance with a standard under this chapter does 
not exempt a person from liability provided by 
law. 
§32507. Penalties and enforcement 

(a) CIVIL PENALTY.-(1) A person that violates 
section 32506(a) of this title is liable to the Unit
ed States Government for a civil penalty of not 
more than $1,000 for each violation. A separate 
violation occurs for each passenger motor vehi
cle or item of passenger motor vehicle equipment 
involved in a violation of section 32506(a)(l) or 
(4) of this title-
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(A) that does not comply with a standard pre

scribed under section 32502 of this title; or 
(B) for which a certificate is not provided, or 

for which a false or misleading certificate is pro
vided, under section 32504 of this title. 

(2) The maximum civil penalty under this sub
section for a related series of violations is 
$800,000. 

(3) The Secretary of TranSPortation imposes a 
civil penalty under this subsection. The Attor
ney General or the Secretary, with the concur
rence of the Attorney General, shall bring a civil 
action in a United States district court to collect 
the penalty. 

(b) CRIMINAL PENALTY.-A person knowingly 
and willfully violating section 32506(a)(l) of this 
title after receiving a notice of noncompliance 
from the Secretary shall be fined under title 18, 
imprisoned for not more than one year, or both. 
If the person is a corporation, the penalties of 
this subsection also apply to a director, officer, 
or individual agent of the corporation who, with 
knowledge of the Secretary's notice, knowingly 
and willfully authorizes, orders, or performs an 
act that is any part of the violation. 

(c) CIVIL ACTIONS To ENFORCE.-(1) The Sec
retary or the Attorney General may bring a civil 
action in a United States district court to enjoin 
a violation of this chapter or the sale, offer for 
sale, introduction or delivery for introduction in 
interstate commerce, or importation into the 
United States, of a passenger motor vehicle or 
passenger motor vehicle equipment that is 
found, before the first purchase in good faith 
other than for resale, not to comply with a 
standard prescribed under section 32502 of this 
title. 

(2) When practicable, the Secretary shall-
( A) notify a person against whom an action 

under this subsection is planned; 
(B) give the person an opportunity to present 

that person's views; and 
(C) except for a knowing and willful violation, 

give the person a reasonable opportunity to 
comply. 

(3) The failure of the Secretary to comply with 
paragraph (2) of this subsection does not pre
vent a court from granting appropriate relief. 

(d) JURY TRIAL DEMAND.- In a trial for crimi
nal contempt for violating an injunction or re
straining order issued under subsection (c) of 
this section, the violation of which is also a vio
lation of this chapter, the defendant may de
mand a jury trial. The defendant shall be tried 
as provided in rule 42(b) of the Federal Rules of 
Criminal Procedure (18 App. U.S.C.). 

(e) VENUE.-A civil action under subsection 
(a) or (c) of this section may be brought in the 
judicial district in which the violation occurred 
or the defendant is found, resides, or does busi
ness. Process in the action may be served in any 
other judicial district in which the defendant re
sides or is found. A subpena for a witness in the 
action may be served in any judicial district. 

§32508. Civil actions by owners of passenger 
motor vehicks 

When an owner of a passenger motor vehicle 
sustains damages as a result of a motor vehicle 
accident because the vehicle did not comply 
with a standard prescribed under section 32502 
of this title, the owner may bring a civil action 
against the manufacturer to recover the dam
ages. The action may be brought in the United 
States District Court for the District of Colum
bia or in the United States district court for the 
judicial district in which the owner resides. The 
action must be brought not later than 3 years 
after the date of the accident. The court shall 
award costs and a reasonable attorney's fee to 
the owner when a judgment is entered for the 
owner. 

§32509. In.formation. and assistance from 
other departments, agencies, and instru
mentalities 
(a) GENERAL AUTHORITY.-The Secretary of 

TranSPortation may request information nec
essary to carry out this chapter from a depart
ment, agency, or instrumentality of the United 
States Government. The head of the department, 
agency, or instrumentality shall provide the in
formation . 

(b) DETAILING PERSONNEL.-The head of a de
partment, agency, or instrumentality may de
tail, on a reimbursable basis, personnel to assist 
the Secretary in carrying out this chapter. 
§32510. Annual report 

Not later than March 31 of each year, the Sec
retary of Transportation shall submit to Con
gress and the President a report on the progress 
in carrying out section 32501 of this title. The 
report shall include-

(1) a statement of the cost savings resulting 
from carrying out this chapter; and 

(2) recommendations for legislative or other 
action the Secretary decides may be appropriate. 
§32511. Relationship to other motor vehick 

standards 
(a) PREEMPTION.-Except as provided in this 

section, a State or a political subdivision of a 
State may prescribe or enforce a bumper stand
ard for a passenger motor vehicle or passenger 
motor vehicle equipment only if the standard is 
identical to a standard prescribed under section 
32502 of this title. 

(b) ENFORCEMENT.-This chapter and chapter 
301 of this title do not affect the authority of a 
State to enforce a bumper standard about an as
pect of performance of a passenger motor vehicle 
or passenger motor vehicle equipment not cov
ered by a standard prescribed under section 
32502 of this title if the State bumper standard-

(1) does not conflict with a standard pre
scribed under chapter 301 of this title; and 

(2) was in effect or prescribed by the State on 
October 20, 1972. 

(c) ADDITIONAL AND HIGHER STANDARDS OF 
PERFORMANCE.-The United States Government, 
a State, or a political subdivision of a State may 
prescribe a bumper standard for a passenger 
motor vehicle or passenger motor vehicle equip
ment obtained for its own use that imposes addi
tional or higher standards of performance than 
a standard prescribed under section 32502 of this 
title. 

CHAPTER 327-0DOMETERS 
Sec. 
32701 . Findings and purposes. 
32702. Definitions. 
32703. Preventing tampering. 
32704. Service, repair, and replacement. 
32705. Disclosure requirements on transfer of 

motor vehicles. 
32706. Inspections, investigations, and records. 
32707. Administrative warrants. 
32708. Confidentiality of information. 
32709. Penalties and enforcement. 
32710. Civil actions by private persons. 
32711. Relationship to State law. 
§32701. Fin.dings and purposes 

(a) FINDINGS.-Congress finds that-
(1) buyers of motor vehicles rely heavily on 

the odometer reading as an index of the condi
tion and value of a vehicle; 

(2) buyers are entitled to rely on the odometer 
reading as an accurate indication of the mileage 
of the vehicle; 

(3) an accurate indication of the mileage as
sists a buyer in deciding on the safety and reli
ability of the vehicle; and 

(4) motor vehicles move in, or affect, interstate 
and foreign commerce. 

(b) PURPOSES.-The purposes of this chapter 
are-

(1) to prohibit tampering with motor vehicle 
odometers; and 

(2) to provide safeguards to protect purchasers 
in the sale of motor vehicles with altered or reset 
odometers. 
§32702. Definitions 

In this chapter-
(1) "auction company" means a person taking 

possession of a motor vehicle owned by another 
to sell at an auction. 

(2) "dealer" means a person that sold at least 
5 motor vehicles during the prior 12 months to 
buyers that in good faith bought the vehicles 
other than for resale. 

(3) "distributor" means a person that sold at 
least 5 motor vehicles during the prior 12 months 
for resale. 

(4) "leased motor vehicle" means a motor ve
hicle leased to a person for at least 4 months by 
a lessor that leased at least 5 vehicles during the 
prior 12 months. 

(5) "odometer" means an instrument for meas
uring and recording the distance a motor vehicle 
is driven, but does not include an auxiliary in
strument designed to be reset by the operator of 
the vehicle to record mileage of a trip. 

(6) "repair" and "replace" mean to restore to 
a sound working condition by replacing any 
part of an odometer or by correcting any inoper
ative part of an odometer. 

(7) "title" means the certificate of title or 
other document issued by the State indicating 
ownership. 

(8) "transfer" means to change ownership by 
sale, gift, or other means. 
§32703. Preventing tampering 

A person may not-
(1) advertise for sale, sell, use , install, or have 

installed, a device that makes an odometer of a 
motor vehicle register a mileage different from 
the mileage the vehicle was driven, as registered 
by the odometer within the designed tolerance of 
the manufacturer of the odometer; 

(2) disconnect, reset, alter, or have discon
nected, reset, or altered, an odometer of a motor 
vehicle intending to change the mileage reg
istered by the odometer; 

(3) with intent to defraud, operate a motor ve
hicle on a public street, road, or highway if the 
person knows that the odometer of the vehicle is 
disconnected or not operating; or 

(4) conspire to violate this section or section 
32704 or 32705 of this title. 
§32704. Service, repair, and replacement 

(a) ADJUSTING MILEAGE.-A person may serv
ice, repair, or replace an odometer of a motor ve
hicle if the mileage registered by the odometer 
remains the same as before the service, repair, or 
replacement. If the mileage cannot remain the 
same-

(1) the person shall adjust the odometer to 
read zero; and 

(2) the owner of the vehicle or agent of the 
owner shall attach a written notice to the left 
door frame of the vehicle specifying the mileage 
before the service, repair, or replacement and 
the date of the service, repair, or replacement. 

(b) REMOVING OR ALTERING NOTICE.-A per
son may not, with intent to defraud, remove or 
alter a notice attached to a motor vehicle as re
quired by this section. 
§32705. Disclosure requirements on. transfer 

of motor vehicles 
(a) WRITTEN DISCLOSURE REQUIREMENTS.-(]) 

Under regulations prescribed by the Secretary of 
Transportation, a person transferring owner
ship of a motor vehicle shall give the transferee 
a written disclosure-

( A) of the cumulative mileage registered by the 
odometer; or 

(B) that the mileage is unknown if the trans
feror knows that the mileage registered by the 
odometer is incorrect . 
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(2) A person making a written disclosure re

quired by a regulation prescribed under para
graph (1) of this subsection may not make a 
false statement in the disclosure. 

(3) A person acquiring a motor vehicle for re
sale may accept a disclosure under this section 
only if it is complete. 

( 4) The regulations prescribed by the Sec
retary shall provide the way in which inf orma
tion is disclosed and retained under this section. 

(b) MILEAGE STATEMENT REQUIREMENT FOR 
LICENSING.-(]) A motor vehicle the ownership 
of which is transferred may not be licensed for 
use in a State unless the transferee, in submit
ting an application to a State for the title on 
which the license will be issued, includes with 
the application the transferor's title and, if that 
title contains the space ref erred to in paragraph 
(3)(A)(iii) of this subsection, a statement, signed 
and dated by the transferor, of the mileage dis
closure required under subsection (a) of this sec
tion. This paragraph does not apply to a trans
fer of ownership of a motor vehicle that has not 
been licensed before the transfer. 

(2)( A) Under regulations prescribed by the 
Secretary, if the title to a motor vehicle issued to 
a transfer or by a State is in the possession of a 
lienholder when the transferor transfers owner
ship of the vehicle, the transferor may use a 
written power of attorney (if allowed by State 
law) in making the mileage disclosure required 
under subsection (a) of this section. Regulations 
prescribed under this paragraph-

(i) shall prescribe the form of the power of at
torney; 

(ii) shall provide that the form be printed by 
means of a secure printing process (or other se
cure process); 

(iii) shall provide that the State issue the form 
to the transferee; 

(iv) shall provide that the person exercising 
the power of attorney retain a copy and submit 
the original to the State with a copy of the title 
showing the restatement of the mileage; 

(v) may require that the State retain the 
power of attorney and the copy of the title for 
an appropriate period or that the State adopt 
alternative measures consistent with section 
32701(b) of this title , after considering the costs 
to the State; 

(vi) shall ensure that the mileage at the time 
of trans! er be disclosed on the power of attorney 
document; 

(vii) shall ensure that the mileage be restated 
exactly by the person exercising the power of at
torney in the space ref erred to in paragraph 
(3)(A)(iii) of this subsection; 

(viii) may not require that a motor vehicle be 
titled in the State in which the power of attor
ney was issued; 

(ix) shall consider the need to facilitate nor
mal commercial transactions in the sale or ex
change of motor vehicles; and 

(x) shall provide other conditions the Sec
retary considers appropriate. 

(B) Section 32709(a) and (b) applies to a per
son granting or granted a power of attorney 
under this paragraph. 

(3)(A) A motor vehicle the ownership of which 
is transferred may be licensed for use in a State 
only if the title issued by the State to the trans
feree-

(i) is produced by means of a secure printing 
process (or other secure process); 

(ii) indicates the mileage disclosure required to 
be made under subsection (a) of this section; 
and 

(iii) contains a space for the transferee to dis
close the mileage at the time of a future transfer 
and to sign and date the disclosure. 

(B) Subparagraph (A) of this paragraph does 
not require a State to verify, or preclude a State 
from verifying, the mileage information con
tained in the title. 

(c) LEASED MOTOR VEHICLES.-(1) For a 
leased motor vehicle, the regulations prescribed 
under subsection (a) of this section shall require 
written disclosure about mileage to be made by 
the lessee to the lessor when the lessor trans[ ers 
ownership of that vehicle. 

(2) Under those regulations, the lessor shall 
provide written notice to the lessee of-

( A) the mileage disclosure requirements of sub
section (a) of this section; and 

(B) the penalties for failure to comply with 
those requirements. 

(3) The lessor shall retain the disclosures 
made by a lessee under paragraph (1) of this 
subsection for at least 4 years fallowing the date 
the lessor transfers the leased motor vehicle. 

(4) If the lessor transfers ownership of a 
leased motor vehicle without obtaining posses
sion of the vehicle, the lessor, in making the dis
closure required by subsection (a) of this sec
tion, may indicate on the title the mileage dis
closed by the lessee under paragraph (1) of this 
subsection unless the lessor has reason to believe 
that the disclosure by the lessee does not ref7,ect 
the actual mileage of the vehicle. 

(d) STATE ALTERNATE VEHICLE MILEAGE DIS
CLOSURE REQUJREMENTS.-The requirements of 
subsections (b) and (c)(l) of this section on the 
disclosure of motor vehicle mileage when motor 
vehicles are trans[ erred or leased apply in a 
State unless the State has in effect alternate 
motor vehicle mileage disclosure requirements 
approved by the Secretary. The Secretary shall 
approve alternate motor vehicle mileage disclo
sure requirements submitted by a State unless 
the Secretary decides that the requirements are 
not consistent with the purpose of the disclosure 
required by subsection (b) or (c), as the case 
may be. 

(e) AUCTION SALES.-lf a motor vehicle is sold 
at an auction, the auction company conducting 
the auction shall maintain the fallowing records 
for at least 4 years after the date of the sale: 

(1) the name of the most recent owner of the 
motor vehicle (except the auction company) and 
the name of the buyer of the motor vehicle. 

(2) the vehicle identification number required 
under chapter 301 or 331 of this title. 

(3) the odometer reading on the date the auc
tion company took possession of the motor vehi
cle. 

(f) APPLICATION AND REVISION OF STATE 
LA w.-(1) Except as provided in paragraph (2) 
of this subsection, subsections (b)-(e) of this sec
tion apply to the transfer of a motor vehicle 
after April 28, 1989. 

(2) If a State requests, the Secretary shall as
sist the State in revising its laws to comply with 
subsection (b) of this section. If a State requires 
time beyond April 28, 1989, to revise its laws to 
achieve compliance, the Secretary, on request of 
the State, may grant additional time that the 
Secretary considers reasonable by publishing a 
notice in the Federal Register. The notice shall 
include the reasons for granting the additional 
time. In granting additional time, the Secretary 
shall ensure that the State is making reasonable 
efforts to achieve compliance. 
§32706. lnapection.11, inve•tigation.11, and 

recordB 
(a) AUTHORITY To INSPECT AND INVES

TJGATE.-Subject to section 32707 of this title, 
the Secretary of Transportation may conduct an 
inspection or investigation necessary to carry 
out this chapter or a regulation prescribed or 
order issued under this chapter. The Secretary 
shall cooperate with State and local officials to 
the greatest extent possible in conducting an in
spection or investigation. The Secretary may 
give the Attorney General information about a 
violation of this chapter or a regulation pre
scribed or order issued under this chapter. 

(b) ENTRY, INSPECTION, AND IMPOUNDMENT.
(1) In carrying out subsection (a) of this section, 

an officer or employee designated by the Sec
retary, on display of proper credentials and 
written notice to the owner, operator, or agent 
in charge, may-

(A) enter and inspect commercial premises in 
which a motor vehicle or motor vehicle equip
ment is manufactured, held for shipment or sale, 
maintained, or repaired; 

(B) enter and inspect noncommercial premises 
in which the Secretary reasonably believes there 
is a motor vehicle or motor vehicle equipment 
that is an object of a violation of this chapter; 

(C) inspect that motor vehicle or motor vehicle 
equipment; and 

(D) impound for not more than 72 hours for 
inspection a motor vehicle or motor vehicle 
equipment that the Secretary reasonably be
lieves is an object of a violation of this chapter. 

(2) An inspection or impoundment under this 
subsection shall be conducted at a reasonable 
time, in a reasonable way, and with reasonable 
promptness. The written notice may consist of a 
warrant issued under section 32707 of this title. 

(c) REASONABLE COMPENSATION.-When the 
Secretary impounds for inspection a motor vehi
cle (except a vehicle subject to subchapter II of 
chapter 105 of this title) or motor vehicle equip
ment under subsection (b)(l)(D) of this section, 
the Secretary shall pay reasonable compensa
tion to the owner of the vehicle or equipment if 
the inspection or impoundment results in denial 
of use, or reduction in value, of the vehicle or 
equipment. 

(d) RECORDS AND INFORMATION REQUIRE
MENTS.-(]) To enable the Secretary to decide 
whether a dealer or distributor is complying 
with this chapter and regulations prescribed 
and orders issued under this chapter, the Sec
retary may require the dealer or distributor-

( A) to keep records; 
(B) to provide information from those records 

if the Secretary states the purpose for requiring 
the information and identifies the information 
to the fullest extent practicable; and 

(C) to allow an officer or employee designated 
by the Secretary to inspect relevant records of 
the dealer or distributor. 

(2) This subsection and subsection (e)(l)(B) of 
this section do not authorize the Secretary to re
quire a dealer or distributor to provide informa
tion on a regular periodic basis. 

(e) ADMINISTRATIVE AUTHORITY AND CIVIL AC
TIONS To ENFORCE.-(1) In carrying out this 
chapter, the Secretary may-

( A) inspect and copy records of any person at 
reasonable times; 

(B) order a person to file written reports or 
answers to specific questions, including reports 
or answers under oath; and 

(C) conduct hearings, administer oaths, take 
testimony, and require (by subpena or other
wise) the appearance and testimony of witnesses 
and the production of records the Secretary con
siders advisable. 

(2) A witness summoned under this subsection 
is entitled to the same fee and mileage the wit
ness would have been paid in a court of the 
United States. 

(3) A civil action to enforce a subpena or order 
of the Secretary under this subsection may be 
brought in the United States district court for 
the judicial district in which the proceeding by 
the Secretary was conducted. The court may 
punish a failure to obey an order of the court to 
comply with the subpena or order of the Sec
retary as a contempt of court. 

(f) PROHIBITIONS.-A person may not fail to 
keep records, refuse access to or copying of 
records, fail to make reports or provide informa
tion, fail to allow entry or inspection, or fail to 
permit impoundment, as required under this sec
tion. 
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§32707. Administrative warrants 

(a) DEFINITION.-In this section, "probable 
cause" means a valid public interest in the ef
fective enforcement of this chapter or a regula
tion prescribed under this chapter sufficient to 
justify the inspection or impoundment in the 
circumstances stated in an application for a 
warrant under this section. 

(b) WARRANT REQUIREMENT AND ISSUANCE.
(]) Except as provided in paragraph (4) of this 
subsection, an inspection or impoundment under 
section 32706 of this title may be carried out 
only after a warrant is obtained. 

(2) A judge of a court of the United States or 
a State court of record or a United States mag
istrate may issue a warrant for an inspection or 
impoundment under section 32706 of this title 
within the territorial jurisdiction of the court or 
magistrate. The warrant must be based on an 
affidavit that-

(A) establishes probable cause to issue the 
warrant; and 

(B) is sworn to before the judge or magistrate 
by an officer or employee who knows the facts 
alleged in the affidavit. 

(3) The judge or magistrate shall issue the 
warrant when the judge or magistrate decides 
there is a reasonable basis for believing that 
probable cause exists to issue the warrant. The 
warrant must-

( A) identify the premises, property, or motor 
vehicle to be inspected and the items or type of 
property to be impounded; 

(B) state the purpose of the inspection, the 
basis for issuing the warrant, and the name of 
the affiant; 

(C) direct an individual authorized under sec
tion 32706 of this title to inspect the premises, 
property, or vehicle for the purpose stated in the 
warrant and, when appropriate, to impound the 
property specified in the warrant; 

(D) direct that the warrant be served during 
the hours specified in the warrant; and 

(E) name the judge or magistrate with whom 
proof of service is to be filed. 

(4) A warrant under this section is not re
quired when-

( A) the owner, operator, or agent in charge of 
the premises consents; 

(B) it is reasonable to believe that the mobility 
of the motor vehicle to be inspected makes it im
practical to obtain a warrant; 

(C) an application for a warrant cannot be 
made because of an emergency; 

(D) records are to be inspected and copied 
under section 32706(e)(l)(A) of this title; or 

(E) a warrant is not constitutionally required. 
(c) SERVICE AND IMPOUNDMENT OF PROP

ERTY.-(]) A warrant issued under this section 
must be served and proof of service filed not 
later than 10 days after its issuance date. The 
judge or magistrate may allow additional time 
in the warrant if the Secretary of Transpor
tation demonstrates a need for additional time. 
Proof of service must be filed promptly with a 
written inventory of the property impounded 
under the warrant. The inventory shall be made 
in the presence of the individual serving the 
warrant and the individual from whose posses
sion or premises the property was impounded, or 
if that individual is not present, a credible indi
vidual except the individual making the inven
tory. The individual serving the warrant shall 
verify the inventory. On request, the judge or 
magistrate shall send a copy of the inventory to 
the individual from whose possession or prem
ises the property was impounded and to the ap
plicant for the warrant. 

(2) When property is impounded under a war
rant, the individual serving the warrant shall

( A) give the person from whose possession or 
premises the property was impounded a copy of 
the warrant and a receipt for the property; or 

(B) leave the copy and receipt at the place 
from which the property was impounded. 
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(3) The judge or magistrate shall file the war
rant, proof of service, and all documents filed 
about the warrant with the clerk of the United 
States district court for the judicial district in 
which the inspection is made. 
§32708. Confidentiality of information 

(a) GENERAL.-Information obtained by the 
Secretary of Transportation under this chapter 
related to a confidential matter ref erred to in 
section 1905 of title 18 may be disclosed only-

(1) to another officer or employee of the Unit
ed States Government for use in carrying out 
this chapter; or 

(2) in a proceeding under this chapter. 
(b) WITHHOLDING INFORMATION FROM CON

GRESS.-This section does not authorize infor
mation to be withheld from a committee of Con
gress authorized to have the information. 
§32709. Penalties and enforcement 

(a) CIVIL PENALTY.-(]) A person that violates 
this chapter or a regulation prescribed or order 
issued under this chapter is liable to the United 
States Government for a civil penalty of not 
more than $2,000 for each violation. A separate 
violation occurs for each motor vehicle or device 
involved in the violation. The maximum penalty 
under this subsection for a related series of vio
lations is $100,000. 

(2) The Secretary of Transportation shall im
pose a civil penalty under this subsection. The 
Attorney General shall bring a civil action to 
collect the penalty. Before referring a penalty 
claim to the Attorney General, the Secretary 
may compromise the amount of the penalty. Be
l ore compromising the amount of the penalty, 
the Secretary shall give the person charged with 
a violation an opportunity to establish that the 
violation did not occur. 

(3) In determining the amount of a civil pen
alty under this subsection, the Secretary shall 
consider-

( A) the nature, circumstances, extent, and 
gravity of the violation; 

(B) with respect to the violator, the degree of 
culpability, any history of prior violations, the 
ability to pay, and any effect on the ability to 
continue doing business; and 

(C) other matters that justice requires. 
(b) CRIMINAL PENALTY.-A person that know

ingly and willfully violates this chapter or a 
regulation prescribed or order issued under this 
chapter shall be fined under title 18, imprisoned 
for not more than 3 years, or both. If the person 
is a corporation, the penalties of this subsection 
also apply to a director, officer, or individual 
agent of a corporation who knowingly and will
fully authorizes, orders, or performs an act in 
violation of this chapter or a regulation pre
scribed or order issued under this chapter with
out regard to penalties imposed on the corpora
tion. 

(c) CIVIL ACTIONS BY ATTORNEY GENERAL.
The Attorney General may bring a civil action 
to enjoin a violation of this chapter or a regula
tion prescribed or order issued under this chap
ter. The action may be brought in the United 
States district court for the judicial district in 
which the violation occurred or the defendant is 
found, resides, or does business. Process in the 
action may be served in any other judicial dis
trict in which the defendant resides or is found. 
A subpena for a witness in the action may be 
served in any judicial district. 

(d) CIVIL ACTIONS BY STATES.-(1) When a 
person violates this chapter or a regulation pre
scribed or order issued under this chapter, the 
chief law enforcement officer of the State in 
which the violation occurs may bring a civil ac
tion-

( A) to enjoin the violation; or 
(B) to recover amounts for which the person is 

liable under section 32710 of this title for each 
person on whose behalf the action is brought. 

(2) An action under this subsection may be 
brought in an appropriate United States district 
court or in a State court of competent jurisdic
tion. The action must be brought not later than 
2 years after the claim accrues. 
§32710. Civil actions by private pel'BOnB 

(a) VIOLATION AND AMOUNT OF DAMAGES.-A 
person that violates this chapter or a regulation 
prescribed or order issued under this chapter, 
with intent to defraud, is liable for 3 times the 
actual damages or $1,500, whichever is greater. 

(b) CIVIL ACTIONS.-A person may bring a 
civil action to enforce a claim under this section 
in an appropriate United States district court or 
in another court of competent jurisdiction. The 
action must be brought not later than 2 years 
after the claim accrues. The court shall award 
costs and a reasonable attorney's fee to the per
son when a judgment is entered for that person. 

§32711. Relationship to State law 
Except to the extent that State law is incon

sistent with this chapter, this chapter does not
(1) aft ect a State law on disconnecting, alter

ing, or tampering with an odometer with intent 
to defraud; or 

(2) exempt a person from complying with that 
law. 
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§32901. Definitions 

(a) GENERAL.-In this chapter
(]) "alternative fuel" means-
( A) methanol; 
(B) denatured ethanol; 
(C) other alcohols; 
(D) except as provided in subsection (b) of this 

section, a mixture containing at least 85 percent 
of methanol, denatured ethanol, and other alco
hols by volume with gasoline or other fuels; 

(E) natural gas; 
(F) liquefied petroleum gas; 
(G) hydrogen; 
(H) coal derived liquid fuels; 
(I) fuels (except alcohol) derived from biologi

cal materials; 
(1) electricity (including electricity from solar 

energy); and 
(K) any other fuel the Secretary of Transpor

tation prescribes by regulation that is not sub
stantially petroleum and that would yield sub
stantial energy security and environmental ben
efits. 

(2) "alternative fueled automobile" means an 
automobile that is a-

( A) dedicated automobile; or 
(B) dual fueled automobile. 
(3) except as provided in section 32908 of this 

title, "automobile" means a 4-wheeled vehicle 
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that is propelled by fuel, or by alternative fuel, 
manufactured primarily for use on public 
streets, roads, and highways (except a vehicle 
operated only on a rail line), and rated at-

(A) not more than 6,000 pounds gross vehicle 
weight; or 

(B) more than 6,000, but less than 10,000, 
pounds gross vehicle weight, if the Secretary de
cides by regulation that-

(i) an average fuel economy standard under 
this chapter for the vehicle is feasible; and 

(ii) an average fuel economy standard under 
this chapter for the vehicle will result in signifi
cant energy conservation or the vehicle · is sub
stantially used for the same purposes as a vehi
cle rated at not more than 6,000 pounds gross 
vehicle weight. 

(4) "automobile manufactured by a manufac
turer" includes every automobile manufactured 
by a person that controls, is controlled by, or is 
under common control with the manufacturer, 
but does not include an automobile manufac
tured by the person that is exported not later 
than 30 days after the end of the model year in 
which the automobile is manufactured. 

(5) "average fuel economy" means average 
fuel economy determined under section 32904 of 
this title. 

(6) "average fuel economy standard" means a 
pert ormance standard specifying a minimum 
level of average fuel economy applicable to a 
manufacturer in a model year. 

(7) "dedicated automobile" means an auto
mobile that operates only on aiternative fuel. 

(8) "dual fueled automobile" means an auto
mobile that-

( A) is capable of operating on alternative fuel 
and on gasoline or diesel fuel; 

(B) provides equal or superior energy effi
ciency, as calculated for the applicable model 
year during fuel economy testing for the United 
States Government, when operating on alter
native fuel as when operating on gasoline or 
diesel fuel; 

(C) for model years 1993-1995 for an auto
mobile capable of operating on a mixture of an 
alternative fuel and gasoline or diesel fuel and 
if the Administrator of the Environmental Pro
tection Agency decides to extend the application 
of this subclause, for an additional period end
ing not later than the end of the last model year 
to which section 32905(b) and (d) of this title ap
plies, provides equal or superior energy effi
ciency, as calculated for the applicable model 
year during fuel economy testing for the Gov
ernment, when operating on a mixture of alter
native fuel and gasoline or diesel fuel contain
ing exactly 50 percent gasoline or diesel fuel as 
when operating on gasoline or diesel fuel; and 

(D) for a passenger automobile, meets or ex
ceeds the minimum driving range prescribed 
under subsection (c) of this section. 

(9) "fuel" means-
( A) gasoline; 
(B) diesel oil; or 
(C) other liquid or gaseous fuel that the Sec

retary decides by regulation to include in this 
definition as consistent with the need of the 
United States to conserve energy. 

(10) "fuel economy" means the average num
ber of miles traveled by an automobile for each 
gallon of gasoline (or equivalent amount of 
other fuel) used, as determined by the Adminis
trator under section 32904(c) of this title. 

(11) "import" means to import into the cus
toms territory of the United States. 

(12) "manufacture" (except under section 
32902(d) of this title) means to produce or assem
ble in the customs territory of the United States 
or to import. 

(13) "manufacturer" means-
(A) a person engaged in the business of manu

facturing automobiles, including a predecessor 
or successor of the person to the extent provided 

under regulations prescribed by the Secretary; 
and 

(B) if more than one person is the manufac
turer of an automobile, the person specified 
under regulations prescribed by the Secretary. 

(14) "model" means a class of automobiles as 
decided by regulation by the Administrator after 
consulting and coordinating with the Secretary. 

(15) "model year", when referring to a specific 
calendar year, means-

( A) the annual production period of a manu
facturer, as decided by the Administrator, that 
includes January 1 of that calendar year; or 

(B) that calendar year if the manufacturer 
does not have an annua.l production period. 

(16) "passenger automobile" means an auto
mobile that the Secretary decides by regulation 
is manufactured primarily for transporting not 
more than 10 individuals, but does not include 
an automobile capable of off-highway operation 
that the Secretary decides by regulation-

( A) has a significant feature (except 4-wheel 
drive) designed for off-highway operation; and 

(B) is a 4-wheel drive automobile or is rated at 
more than 6,000 pounds gross vehicle weight. 

(b) AUTHORITY To CHANGE PERCENTAGE.-The 
Secretary may prescribe regulations changing 
the percentage referred to in subsection 
(a)(l)(D) of this section to not less than 70 per
cent because of requirements relating to cold 
start, safety, or vehicle functions. 

(c) MINIMUM DRIVING RANGES FOR DUAL 
FUELED p ASSENGER AUTOMOBILES.-(]) The Sec
retary shall prescribe by regulation the mini
mum driving range that dual fueled automobiles 
that are passenger automobiles must meet when 
operating on alternative fuel to be dual fueled 
automobiles under sections 32905 and 32906 of 
this title. A determination whether a dual fueled 
automobile meets the minimum driving range re
quirement under this paragraph shall be based 
on the combined Agency city/highway fuel econ
omy as determined for average fuel economy 
purposes for those automobiles. 

(2)( A) The Secretary may prescribe a lower 
range for a specific model than that prescribed 
under paragraph (1) of this subsection. A manu
facturer may petition for a lower range than 
that prescribed under paragraph (1) for a spe
cific model. 

(B) The minimum driving range prescribed for 
dual fueled automobiles (except electric auto
mobiles) under subparagraph (A) of this para
graph or paragraph (1) of this subsection must 
be at least 200 miles. 

(C) If the Secretary prescribes a minimum 
driving range of 200 miles for dual fueled auto
mobiles (except electric automobiles) under para
graph (1) of this subsection, subparagraph (A) 
of this paragraph does not apply to dual fueled 
automobiles (except electric automobiles). 

(3) In prescribing a minimum driving range 
under paragraph (1) of this subsection and in 
taking an action under paragraph (2) of .this 
subsection, the Secretary shall consider the pur
pose set forth in section 3 of the Alternative 
Motor Fuels Act of 1988 (Public Law 100--494, 102 
Stat. 2442), consumer acceptability, economic 
practicability, technology, environmental im
pact, safety. drivability, per[ ormance, and other 
factors the Secretary considers relevant. 
§32902. Average fuel economy staradards 

(a) NON-PASSENGER AUTOMOBILES.-At least 
18 months before the beginning of each model 
year, the Secretary of Transportation shall pre
scribe by regulation average fuel economy 
standards for automobiles (except passenger 
automobiles) manufactured by a manufacturer 
in that model year. Each standard shall be the 
maximum feasible average fuel economy level 
that the Secretary decides the manufacturers 
can achieve in that model year. The Secretary 
may prescribe separate standards for different 
classes of automobiles. 

(u) p ASSENGER AUTOMOBILES.-Except as pro
vided in this section, the average fuel economy 
standard for passenger automobiles manufac
tured by a manufacturer in a model year after 
model year 1984 shall be 27.5 miles a gallon. 

(C) AMENDING PASSENGER AUTOMOBILE STAND
ARDS.-(]) Subject to paragraph (2) of this sub
section, the Secretary of Transportation may 
prescribe regulations amending the standard 
under subsection (b) of this section for a model 
year to a level that the Secretary decides is the 
maximum feasible average fuel economy level for 
that model year. Section 553 of title 5 applies to 
a proceeding to amend the standard. However, 
any interested person may make an oral presen
tation and a transcript shall be taken of that 
presentation. 

(2) If an amendment increases the standard 
above 27.5 miles a gallon or decreases the stand
ard below 26.0 miles a gallon, the Secretary of 
Transportation shall submit the amendment to 
Congress. The procedures of section 551 of the 
Energy Policy and Conservation Act (42 U.S.C. 
6421) apply to an amendment, except that the 15 
calendar days referred to in section 551(c) and 
(d) of the Act (42 U.S.C. 6421(c), (d)) are deemed 
to be 60 calendar days, and the 5 calendar days 
referred to in section 551(f)(4)(A) of the Act (42 
U.S.C. 6421(f)(4)(A)) are deemed to be 20 cal
endar days. If either House of Congress dis
approves the amendment under those proce
dures, the amendment does not take effect. 

(d) EXEMPTIONS.-(1) Except as provided in 
paragraph (3) of this subsection, on application 
of a manufacturer that manufactured (whether 
in the United States or not) fewer than 10,000 
passenger automobiles in the model year 2 years 
before the model year for which the application 
is made, the Secretary of Transportation may 
exempt by regulation the manufacturer from a 
standard under subsection (b) or (c) of this sec
tion. An exemption for a model year applies 
only if the manufacturer manufactures (wheth
er in the United States or not) fewer than 10,000 
passenger automobiles in the model year. The 
Secretary may exempt a manufacturer only if 
the Secretary-

( A) finds that the applicable standard under 
those subsections is more stringent than the 
maximum feasible average fuel economy level 
that the manufacturer can achieve; and 

(B) prescribes by regulation an alternative av
erage fuel economy standard for the passenger 
automobiles manufactured by the exempted 
manufacturer that the Secretary decides is the 
maximum feasible average fuel economy level for 
the manufacturers to which the alternative 
standard applies. 

(2) An alternative average fuel economy 
standard the Secretary of Transportation pre
scribes under paragraph (l)(B) of this sub
section may apply to an individually exempted 
manufacturer, to all automobiles to which this 
subsection applies, or to classes of passenger 
automobiles, as defined under regulations of the 
Secretary, manufactured by exempted manufac
turers. 

(3) Notwithstanding paragraph (1) of this sub
section, an importer registered under section 
30141(c) of this title may not be exempted as a 
manufacturer under paragraph (1) for a motor 
vehicle that the importer-

( A) imports; or 
(B) brings into compliance with applicable 

motor vehicle safety standards prescribed under 
chapter 301 of this title for an individual under 
section 30142 of this title. 

(4) The Secretary of Transportation may pre
scribe the contents of an application for an ex
emption. 

(e) EMERGENCY VEHICLES.-(1) In this sub
section, "emergency vehicle" means an auto
mobile manufactured primarily for use-

( A) as an ambulance or combination ambu
lance-hearse; 
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(B) by the United States Government or a 

State or local government for law enforcement; 
OT 

(C) for other emergency uses prescribed by 
regulation by the Secretary of Transportation. 

(2) A manufacturer may elect to have the fuel 
economy of an emergency vehicle excluded in 
applying a fuel economy standard under sub
section (a). (b), (c), or (d) of this section. The 
election is made by providing written notice to 
the Secretary of Transportation and to the Ad
ministr.ator of the Environmental Protection 
Agency. 

(f) CONSIDERATIONS ON DECISIONS ON MAXI
MUM FEASIBLE AVERAGE FUEL ECONOMY.
When deciding maximum feasible average fuel 
economy under this section, the Secretary of 
'.f'.T~~sportation shall consider technological f ea
sibility, economic practicability, the effect of 
other motor vehicle standards of the Govern
ment on fuel economy. and the need of the Unit
ed States to conserve energy. 

(g) REQUIREMENTS FOR OTHER AMEND
MENTS.-(1) The Secretary of Transportation 
may prescribe regulations amending an average 
fuel economy standard prescribed under sub
section (a) or (d) of this section if the amended 
standard meets the requirements of subsection 
(a) or (d), as appropriate. 

(~) When the Secretary of Transportation pre
scribes an amendment under this section that 
makes an average fuel economy standard more 
stringent, the Secretary shall prescribe the 
amendment (and submit the amendment to Con
gress when required under subsection (c)(2) of 
t~is section) at least 18 months before the begin
ning of the model year to which the amendment 
applies. 

(h) LIMITATIONS.-In carrying out subsections 
(c), (/), and (g) of this section, the Secretary of 
Transportation-

(1) may not consider the fuel economy of dedi
cated automobiles; and 

(2) shall consider dual fueled automobiles to 
be f!Perated only on gasoline or diesel fuel. 

(i) CONSULTATION.-The Secretary Of Trans
portation shall consult with the Secretary of 
Energy in carrying out this section and section 
32903 of this title. 

(j) SECRETARY OF ENERGY COMMENTS.-(1) Be
fore issuing a notice proposing to prescribe or 
amend an average fuel economy standard under 
subsection (a), (c), or (g) of this section, the Sec
retary of Transportation shall give the Secretary 
of Energy at least 10 days from the receipt of the 
notice during which the Secretary of Energy 
may. if the Secretary of Energy concludes that 
the proposed standard would adversely affect 
the conservation goals of the Secretary of En
ergy. provide written comments to the Secretary 
of Transportation about the impact of the 
standard on those goals. To the extent the Sec
retary of Transportation does not revise a pro
posed standard to take into account comments 
of the Secretary of Energy on any adverse im
pact of the standard, the Secretary of Transpor
tation shall include those comments in the no
tice. 

(2) Be/ ore taking final action on a standard or 
an exemption from a standard under this sec
tion, the Secretary of Transportation shall no
tify the Secretary of Energy and provide the 
Secretary of Energy a reasonable time to com
ment. 
§32903. Credits for exceeding average fuel 

econoJnystandarda 
(a) EARNING AND PERIOD FOR APPLYING CRED

ITS.-When the average fuel economy of pas
senger automobiles manufactured by a manufac
turer in a particular model year exceeds an ap
plicable average fuel economy standard under 
section 32902(b)-(d) of this title (determined by 
the Secretary of Transportation without regard 
to credits under this section), the manufacturer 
earns credits. The credits may be applied to-

(1) any of the 3 consecutive model years imme
diately be/ ore the model year for which the 
credits are earned; and 

(2) to the extent not used under clause (1) of 
this subsection, any of the 3 consecutive model 
years immediately after the model year for 
which the credits are earned. 

(b) PERIOD OF AVAILABILITY AND PLAN FOR 
FUTURE CREDITS.-(1) Except as provided in 
paragraph (2) of this subsection, credits under 
this section are available to a manufacturer at 
the end of the model year in which earned. 

(2)(A) Before the end of a model year, if a 
manufacturer has reason to believe that its av
erage fuel economy for passenger automobiles 
will be less than the applicable standard for 
that model year, the manufacturer may submit 
a plan to the Secretary of Transportation dem
onstrating that the manufacturer will earn suf
ficient credits under this section within the next 
3 model years to allow the manufacturer to meet 
that standard for the model year involved. Un
less the Secretary finds that the manufacturer is 
unlikely to earn sufficient credits under the 
plan, the Secretary shall approve the plan. 
Those credits are available for the model year 
involved if-

(i) the Secretary approves the plan; and 
(ii) the manufacturer earns those credits as 

provided by the plan. 
(B) If the average fuel economy of a manufac

turer is less than the applicable standard under 
section 32902(b)-(d) of this title after applying 
credits under subsection (a)(l) of this section. 
the Secretary of Transportation shall notify the 
manufacturer and give the manufacturer a rea
sonable time (of at least 60 days) to submit a 
plan. 

(C) DETERMINING NUMBER OF CREDITS.-The 
number of credits a manufacturer earns under 
this section equals the product of-

(1) the number of tenths of a mile a gallon by 
which the average fuel economy of the pas
senger automobiles manufactured by the manu
facturer in the model year in which the credits 
are earned exceeds the applicable average fuel 
economy standard under section 32902(b)-(d) of 
this title; times 

(2) the number of passenger automobiles man
ufactured by the manufacturer during that 
model year. 

(d) APPLYING CREDITS FOR PASSENGER AUTO
MOBILES.-The Secretary of Transportation 
shall apply credits to a model year on the basis 
of ~he number of tenths of a mile a gallon by 
which the manufacturer involved was below the 
applicable average fuel economy standard for 
that model year and the number of passenger 
automobiles manufactured that model year by 
the manufacturer. Credits applied to a model 
year are no longer available for another model 
year. Before applying credits, the Secretary 
shall give the manufacturer written notice and 
reasonable opportunity to comment. 

(e) APPLYING CREDITS FOR NON-PASSENGER 
AUTOMOBILES.--Credits for a manufacturer of 
automobiles that are not passenger automobiles 
are earned and applied to a model year in which 
the average fuel economy of that class of auto
mobiles is below the applicable average fuel 
e?onomy standard under section 32902(a) of this 
title, to the same extent and in the same way as 
provided in this section for passenger auto
mobiles. 

(f) REFUND OF COLLECTED PENALTY.-When a 
civil penalty has been collected under this chap
ter from a manufacturer that has earned credits 
under this section, the Secretary of the Treasury 
shall refund to the manufacturer the amount of 
the penalty to the extent the penalty is attrib
utable to credits available under this section. 
§32904. Calculation of average fuel econoJny 

(a) METHOD OF CALCULATION.-(1) The Ad
ministrator of the Environmental Protection 

Agency shall calculate the average fuel economy 
of a manufacturer subject to-

< :t> section 32902(a) of this title in a way pre
scribed by the Administrator; and 
. (B) section 32902(b)-(d) of this title by divid
ing-

(i) the number of passenger automobiles man
ufactured by the manufacturer in a model year· 
~ . 

(ii) the sum of the fractions obtained by divid
ing the number of passenger automobiles of each 
model manufactured by the manufacturer in 
that model year by the fuel economy measured 
for that model. 

(2)(A) In this paragraph, "electric vehicle" 
means a vehicle powered primarily by an electric 
motor drawing electrical current from a portable 
source. 

(B) If a manufacturer manufactures an elec
tric vehicle, the Administrator shall include in 
the calculation of average fuel economy under 
paragraph (1) of this subsection equivalent pe
troleum based fuel economy values determined 
by the Secretary of Energy for various classes of 
electric vehicles. The Secretary shall review 
those values each year and determine and pro
pose necessary revisions based on the fallowing 
factors: 

(i) the approximate electrical energy efficiency 
of the vehicle, considering the kind of vehicle 
and the mission and weight of the vehicle. 

(ii) the national average electrical generation 
and transmission efficiencies. 

(iii) the need of the· United States to conserve 
all forms of energy and the relative scarcity and 
value to the United States of all fuel used to 
generate electricity. 

(iv) the specific patterns of use of electric ve
hicles compared to petroleum-fueled vehicles. 

(b) SEPARATE CALCULATIONS FOR PASSENGER 
AUTOMOBILES MANUFACTURED DOMESTICALLY 
AND NOT DOMESTICALLY.-(1) In this sub
section-

(A) a passenger automobile is deemed to be 
manufactured domestically in a model year if at 
least 75 percent of the cost to the manufacturer 
is attributable to value added in the United 
States or Canada, unless the assembly of the 
automobile is completed in Canada and the 
automobile is imported into the United States 
more than 30 days after the end of the model 
year; and 

(B) the fuel economy of a passenger auto
mobile that is not manufactured domestically is 
deemed to be equal to the average fuel economy 
of all passenger automobiles manufactured by 
the same manufacturer that are not manufac
tured domestically . 

(2)(A) Except as provided in paragraphs (4) 
and (5) of this subsection, the Administrator 
shall make separate calculations under sub
section (a)(l)(B) of this section for-

(i) passenger automobiles manufactured do
mestically by a manufacturer (or included in 
this category under paragraph (3) of this sub
section); and 

(ii) passenger automobiles not manufactured 
domestically by that manufacturer (or excluded 
from this category under paragraph (3) of this 
subsection). 

(B) Passenger automobiles described in sub
paragraph (A)(i) and (ii) of this paragraph are 
deemed to be manufactured by separate manu
facturers under this chapter. 

(3)(A) A manufacturer may submit to the Sec
r:etary . of Transportation for approval a plan, 
including supporting material, stating the ac
tions and the deadlines for taking the actions 
that will ensure that the model or models re~ 
te:red to in subparagraph (B) of this paragraph 
will be manufactured domestically before the 
end of the 4th model year covered by the plan. 
The Secretary promptly shall consider and act 
on the plan. The Secretary shall approve the 
plan unless-
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(i) the Secretary finds that the plan is inad

equate to meet the requirements of this para
graph; or 

(ii) the manufacturer previously has submitted 
a plan approved by the Secretary under this 
paragraph. 

(B) If the plan is approved, the Administrator 
shall include under paragraph (2)(A)(i) and ex
clude under paragraph (2)( A)(ii) of this sub
section, for each of the 4 model years covered by 
the plan, not more than JS0,000 passenger auto
mobiles manufactured by that manufacturer but 
not qualifying as domestically manufactured 
if- . 

(i) the model or models involved previously 
have not been manufactured domestically; 

(ii) at least SO percent of the cost to the manu
facturer of each of the automobiles is attrib
utable to value added in the United States or 
Canada; 

(iii) the autom.obiles, if their assembly was 
completed in Canada, are imported into the 
United States not later than 30 days after the 
end of the model year; and 

(iv) the model or models are manufactured do
mestically before the end of the 4th model year 
covered by the plan. 

(4)(A) A manufacturer may file with the Sec
retary of Transportation a petition for an ex
emption from the requirement of separate cal
culations under paragraph (2)(A) of this sub
section if the manufacturer began automobile 
production or assembly in the United States-

(i) after December 22, J97S, and before May J, 
1980; or 

(ii) after April 30, 1980, if the manufacturer 
has engaged in the production or assembly in 
the United States for at least one model year 
ending before January J, J986. 

(B) The Secretary of Transportation shall 
grant the exemption unless the Secretary finds 
that the exemption would result in reduced em
ployment in the United States related to motor 
vehicle manufacturing during the period of the 
exemption. An exemption under this paragraph 
is effective for S model years or, if requested by 
the manufacturer, a longer period provided by 
the Secretary in the order granting the exemp
tion. The exemption applies to passenger auto
mobiles manufactured by that manufacturer 
during the period of the exemption. 

(C) Before granting an exemption, the Sec
retary of Transportation shall provide notice of, 
and reasonable opportunity for, written or oral 
comment about the petition. The period for com
ment shall end not later than 60 days after the 
petition is filed, except that the Secretary may 
extend the period for not more than another 30 
days. The Secretary shall decide whether to 
grant or deny the exemption, and publish notice 
of the decision in the Federal Register, not later 
than 90 days after the petition is filed, except 
that the Secretary may extend the time for deci
sion to a later date (not later than JSO days 
after the petition is filed) if the Secretary pub
lishes notice of, and reasons for, the extension 
in the Federal Register. If the Secretary does 
not make a decision within the time provided in 
this subparagraph, the petition is deemed to 
have been granted. Not later than 30 days after 
the end of the decision period, the Secretary 
shall submit a written statement of the reasons 
for not making a decision to the Committee on 
Commerce, Science, and Transportation of the 
Senate and the Committee on Energy and Com
merce of the House of Representatives. 

(S)(A) A person adversely affected by a deci
sion of the Secretary of Transportation granting 
or denying an exemption may file, not later 
than 30 days after publication of the notice of 
the decision, a petition for review in the United 
States Court of Appeals for the District of Co
lumbia Circuit. That court has exclusive juris
diction to review the decision and to affirm, re-

mand, or set aside the decision under section 
706(2)(A)-(D) of title S. 

(B) A judgment of the court under this sub
paragraph may be reviewed by the Supreme 
Court under section J2S4 of title 28. Application 
for review by the Supreme Court must be made 
not later than 30 days after entry of the court's 
judgment. 

(C) A decision of the Secretary of Transpor
tation on a petition for an exemption under this 
paragraph may be reviewed administratively or 
judicially only as provided in this paragraph. 

(6) Notwithstanding section 32903 of this title, 
during a model year when an exemption under 
this paragraph is effective for a manufacturer

( A) credit may not be earned under section 
32903(a) of this title by the manufacturer; and 

(B) credit may not be made available under 
section 32903(b)(2) of this title for the manufac
turer. 

(c) TESTING AND CALCULATION PROCEDURES.
The Administrator shall measure fuel economy 
for each model and calculate average fuel econ
omy for a manufacturer under testing and cal
culation procedures prescribed by the Adminis
trator. However, except under section 32908 of 
this title, the Administrator shall use the same 
procedures for passenger automobiles the Ad
ministrator used for model year J97S (weighted 
SS percent urban cycle and 4S percent highway 
cycle), or procedures that give comparable re
sults. A measurement of fuel economy or a cal
culation of average fuel economy (except under 
section 32908) shall be rounded off to the nearest 
.J of a mile a gallon. The Administrator shall 
decide on the quantity of other fuel that is 
equivalent to one gallon of gasoline. To the ex
tent practicable, fuel economy tests shall be car
ried out with emissions tests under section 206 of 
the Clean Air Act (42 U.S.C. 7S2S). 

(d) EFFECTIVE DATE OF PROCEDURE OR 
AMENDMENT.-The Administrator shall prescribe 
a procedure under this section, or an amend
ment (except a technical or clerical amendment) 
in a procedure, at least J2 months before the be
ginning of the model year to which the proce
dure or amendment applies. 

(e) REPORTS AND CONSULTATION.-The Admin
istrator shall report measurements and calcula
tions under this section to the Secretary of 
Transportation and shall consult and coordi
nate with the Secretary in carrying out this sec
tion. 
§32905. Manufacturing incentives for alter

native f'uel automobiles 
(a) DEDICATED AUTOMOBILES.-Except as pro

vided in subsection (c) of this section or section 
32904(a)(2) of this title, for any model of dedi
cated automobile manufactured by a manufac
turer after model year J992, the fuel economy 
measured for that model shall be based on the 
fuel content of the alternative fuel used to oper
ate the automobile. A gallon of a liquid alter
native fuel used to operate a dedicated auto
mobile is deemed to contain .JS gallon of fuel. 

(b) DUAL FUELED AUTOMOBILES.-Except as 
provided in subsection (d) of this section or sec
tion 32904(a)(2) of this title, for any model of 
dual fueled automobile manufactured by a man
ufacturer in model years J993- 2004, the Adminis
trator of the Environmental Protection Agency 
shall measure the fuel economy for that model 
by dividing J .O by the sum of-

(1) .S divided by the fuel economy measured 
under section 32904(c) of this title when operat
ing the model on gasoline or diesel fuel; and 

(2) .S divided by the fuel economy measured 
under subsection (a) of this section when oper
ating the model on alternative fuel. 

(c) GASEOUS FUEL DEDICATED AUTO-
MOBILES.-For any model of gaseous fuel dedi
cated automobile manufactured by a manufac
turer after model year J992, the Administrator 
shall measure the fuel economy for that model 

based on the fuel content of the gaseous fuel 
used to operate the automobile. One hundred 
cubic feet of natural gas is deemed to contain 
.823 gallon equivalent of natural gas. The Sec
retary of Transportation shall determine the ap
propriate gallon equivalent of other gaseous 
fuels. A gallon equivalent of gaseous fuel is 
deemed to have a fuel content of .JS gallon of 
fuel. 

(d) GASEOUS FUEL DUAL FUELED AUTO
MOBILES.-For any model of gaseous fuel dual 
fueled automobile manufactured by a manufac
turer in model yearJ J993-2004, the Adminis
trator shall measure the fuel economy for that 
model by dividing J .0 by the sum of-

(1) .S divided by the fuel economy measured 
under section 32904(c) of this title when operat
ing the model on gasoline or diesel fuel; and 

(2) .S divided by the fuel economy measured 
under subsection (c) of this section when operat
ing the model on gaseous fuel. 

(e) FUEL ECONOMY CALCULATIONS.-The Ad
ministrator shall calculate the manufacturer's 
average fuel economy under section 32904(a)(l) 
of this title for each model described under sub
sections (a)-(d) of this section by using as the 
denominator the fuel economy measured for 
each model under subsections (a)-(d). 

(f) EXTENDING APPLICATION OF SUBSECTIONS 
(b) AND (d).-Not later than December 3J, 200J, 
the Secretary of Transportation shall-

(1) extend by regulation the application of 
subsections (b) and (d) of this section for not 
more than 4 consecutive model years imme
diately after model year 2004 and explain the 
basis on which the extension is granted; or 

(2) publish a notice explaining the reasons for 
not extending the application of subsections (b) 
and (d) of this section. 

(g) STUDY AND REPORT.-Not later than Sep
tember 30, 2000, the Secretary of Transportation, 
in consultation with the Secretary of Energy 
and the Administrator, shall complete a study of 
the success of the policy of subsections (b) and 
(d) of this title, and submit to the Committees on 
Commerce, Science, and Transportation and 
Governmental Affairs of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives a report on the results 
of the study. including preliminary conclusions 
on whether the application of subsections (b) 
and (d) should be extended for up to 4 more 
model years. The study and conclusions shall 
consider-

(1) the availability to the public of alternative 
fueled automobiles and alternative fuel; 

(2) energy conservation and security; 
(3) environmental considerations; and 
(4) other relevant factors. 

§32906. Maximum f'uel economy increase for 
alternative f'uel automobiles 
(a) MAXIMUM INCREASES.-(l)(A) For each of 

the model years J993-2004 for each category of 
automobile (except an electric automobile), the 
maximum increase in average fuel economy for a 
manufacturer attributable to dual fueled auto
mobiles is J .2 miles a gallon. 

(B) If the application of section 3290S(b) and 
(d) of this title is extended under section 3290S(f) 
of this title, for each category of automobile (ex
cept an electric automobile) the maximum in
crease in average fuel economy for a manufac
turer for each of the model years 2005-2008 at
tributable to dual fueled automobiles is .9 mile a 
gallon. 

(2) In applying paragraph (1) of this sub
section, the Administrator of the Environmental 
Protection Agency shall determine the increase 
in a manufacturer's average fuel economy at
tributable to dual fueled automobiles by sub
tracting from the manufacturer's average fuel 
economy calculated under section 3290S(e) of 
this title the number equal to what the manu
facturer's average fuel economy would be if it 
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were calculated by the formula in section 
32904(a)(l) of this title by including as the de
nominator for each model of dual fueled auto
mobile the fuel economy when the automobiles 
are operated on gasoline or diesel fuel . If the in
crease attributable to dual fueled automobiles 
for any model year described-

( A) in paragraph (l)(A) of this subsection is 
more than 1.2 miles a gallon, the limitation in 
paragraph (l)(A) applies; and 

(B) in paragraph (l)(B) of this subsection is 
more than .9 mile a gallon, the limitation in 
paragraph (l)(B) applies. 

(b) OFFSETS.-Notwithstanding this section 
and sections 32901(c) and 32905 of this title , if 
the Secretary of Transportation reduces the av
erage fuel economy standard for passenger auto
mobiles for any model year below 27.5 miles a 
gallon , an increase in average fuel economy for 
passenger automobiles of more than . 7 mile a 
gallon to which a manufacturer of dual fueled 
automobiles would otherwise be entitled is re
duced by an amount equal to the amount of the 
reduction in the standard. However, the in
crease may not be reduced to less than . 7 mile a 
gallon. 
§32907. Reports and tests of manufacturers 

(a) MANUFACTURER REPORTS.-(1) A manufac
turer shall report to the Secretary of Transpor
tation on-

( A) whether the manufacturer will comply 
with an applicable average fuel economy stand
ard under section 32902 of this title for the 
model year for which the report is made; 

(B) the actions the manufacturer has taken or 
intends to take to comply with the standard; 
and 

(C) other information the Secretary requires 
by regulation . 

(2) A manufacturer shall submit a report 
under paragraph (1) of this subsection during 
the 30 days-

( A) before the beginning of each model year; 
and 

(B) beginning on the 180th day of the model 
year. 

(3) When a manufacturer decides that actions 
reported under paragraph (l)(B) of this sub
section are not sufficient to ensure compliance 
with that standard, the manufacturer shall re
port to the Secretary additional actions the 
manufacturer intends to take to comply with the 
standard and include a statement about wheth
er those actions are sufficient to ensure compli
ance. 

(4) This subsection does not apply to a manu
facturer for a model year for which the manu
facturer is subject to an alternative average fuel 
economy standard under section 32902(d) of this 
title. 

(b) RECORDS, REPORTS, TESTS, INFORMATION, 
AND INSPECTION.-{1) Under regulations pre
scribed by the Secretary or the Administrator of 
the Environmental Protection Agency to carry 
out this chapter, a manufacturer shall keep 
records, make reports, conduct tests, and pro
vide items and information. On request and dis
play of proper credentials, an officer or em
ployee designated by the Secretary or Adminis
trator may inspect automobiles and records of 
the manufacturer. An inspection shall be made 
at a reasonable time and in a reasonable way. 

(2) The district courts of the United States 
may-

( A) issue an order enforcing a requirement or 
request under paragraph (1) of this subsection; 
and 

(B) punish a failure to obey the order as a 
contempt of court. 
§32908. Fuel economy information 

(a) DEFINITIONS.-In this section-
(1) "automobile" includes an automobile rated 

at not more than 8,500 pounds gross vehicle 

weight regardless of whether the Secretary of 
Transportation has applied this chapter to the 
automobile under section 32901(a)(3)(B) of this 
title. 

(2) " dealer" means a person residing or lo
cated in a State, the District of Columbia, or a 
territory or possession of the United States, and 
engaged in the sale or distribution of new auto
mobiles to the first person (except a dealer buy
ing as a dealer) that buys the automobile in 
good faith other than for resale. 

(b) LABELING REQUIREMENTS AND CONTENTS.
(1) Under regulations of the Administrator of 
the Environmental Protection Agency, a manu
facturer of automobiles shall attach a label to a 
prominent place on each automobile manufac
tured in a model year. The dealer shall maintain 
the label. The label shall contain the following 
information: 

(A) the fuel economy of the automobile. 
(B) the estimated annual fuel cost of operat

ing the automobile. 
(C) the range of fuel economy of comparable 

automobiles of all manufacturers. 
(D) a statement that a booklet is available 

from the dealer to assist in making a comparison 
of fuel economy of other automobiles manufac
tured by all manufacturers in that model year. 

(E) the amount of the automobile fuel effi
ciency tax imposed on the sale of the automobile 
under section 4064 of the Internal Revenue Code 
of 1986 (26 U.S.C. 4064). 

( F) other information required or authorized 
by the Administrator that is related to the inf or
mation required by clauses (A)-(D) of this para
graph. 

(2) The Administrator may allow a manufac
turer to comply with this subsection by-

( A) disclosing the information on the label re
quired under section 3 of the Automobile Infor
mation Disclosure Act (15 U.S.C. 1232); and 

(B) including the statement required by para
graph (l)(E) of this subsection at a time and in 
a way that takes into account special cir
cumstances or characteristics. 

(3) For dedicated automobiles manufactured 
after model year 1992, the fuel economy of those 
automobiles under paragraph (1)( A) of this sub
section is the fuel economy for those automobiles 
when operated on alternative fuel, measured 
under section 32905(a) or (c) of this title, multi
plied by .15. Each label required under para
graph (1) of this subsection for dual fueled auto
mobiles shall-

( A) indicate the fuel economy of the auto
mobile when operated on gasoline or diesel fuel ; 

(B) clearly identify the automobile as a dual 
fueled automobile; 

(C) clearly identify the fuels on which the 
automobile may be operated; and 

(D) contain a statement informing the 
consumer that the additional information re
quired by subsection (c)(2) of this section is pub
lished and distributed by the Secretary of En
ergy. 

(c) FUEL ECONOMY INFORMATION BOOKLET.
(1) The Administrator shall prepare the booklet 
referred to in subsection (b)(l)(D) of this sec
tion. The booklet-

( A) shall be simple and readily understand
able; 

(B) shall contain information on fuel economy 
and estimated annual fuel costs of operating 
automobiles manufactured in each model year; 
and 

(C) may contain information on geographical 
or other differences in estimated annual fuel 
costs. 

(2)( A) For dual fueled automobiles manufac
tured after model year 1992, the booklet pub
lished under paragraph (1) shall contain addi
tional information on-

(i) the energy efficiency and cost of operation 
of those automobiles when operated on gasoline 

or diesel fuel as compared to those automobiles 
when operated on alternative fuel; and 

(ii) the driving range of those automobiles 
when operated on gasoline or diesel fuel as com
pared to those automobiles when operated on al
ternative fuel. 

(B) For dual fueled automobiles, the booklet 
published under paragraph (1) also shall con
tain-

(i) information on the miles a gallon achieved 
by the automobiles when operated on alter
native fuel; and 

(ii) a statement explaining how the informa
tion made available under this paragraph can 
be expected to change when the automobile is 
operated on mixtures of alternative fuel and 
gasoline or diesel fuel. 

(3) The Secretary of Energy shall publish and 
distribute the booklet. The Administrator shall 
prescribe regulations requiring dealers to make 
the booklet available to prospective buyers. 

(d) DISCLOSURE.-A disclosure about fuel 
economy or estimated annual fuel costs under 
this section does not establish a warranty under 
a law of the United States or a State. 

(e) VIOLATIONS.-A violation of subsection (b) 
of this section is-

(1) a violation of section 3 of the Automobile 
Information Disclosure Act (15 U.S.C. 1232); and 

(2) an unfair or deceptive act or practice in or 
affecting commerce under the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.), except sec
tions 5(m) and 18 (15 U.S.C. 45(m), 57a). 

(f) CONSULTATION.-The Administrator shall 
consult with the Federal Trade Commission and 
the Secretaries of Transportation and Energy in 
carrying out this section. 
§32909. Judicial review of regulations 

(a) FILING AND VENUE.-(1) A person that may 
be adversely affected by a regulation prescribed 
in carrying out section 32901-32904 or 32908 of 
this title may apply for review of the regulation 
by filing a petition for review in the United 
States Court of Appeals for the District of Co
lumbia Circuit or in the court of appeals of the 
United States for the circuit in which the person 
resides or has its principal place of business. 

(2) A person adversely affected by a regula
tion prescribed under section 32912(c)(l) of this 
title may apply for review of the regulation by 
filing a petition for review in the court of ap
peals of the United States for the circuit in 
which the person resides or has its principal 
place of business. 

(b) TIME FOR FILING AND JUDICIAL PROCE
DURES.-The petition must be filed not later 
than 59 days after the regulation is prescribed, 
except that a petition for review of a regulation 
prescribing an amendment of a standard submit
ted to Congress under section 32902(c)(2) of this 
title must be filed not later than 59 days after 
the end of the 60-day period referred to in sec
tion 32902(c)(2). The clerk of the court shall 
send immediately a copy of the petition to the 
Secretary of Transportation or the Adminis
trator of the Environmental Protection Agency, 
whoever prescribed the regulation. The Sec
retary or the Administrator shall file with the 
court a record of the proceeding in which the 
regulation was prescribed. 

(C) ADDITIONAL PROCEEDINGS.-(1) When re
viewing a regulation under subsection (a)(l) of 
this section, the court, on request of the peti
tioner, may order the Secretary or the Adminis
trator to receive additional submissions if the 
court is satisfied the additional submissions are 
material and there were reasonable grounds for 
not presenting the submissions in the proceeding 
before the Secretary or Administrator. 

(2) The Secretary or the Administrator may 
amend or set aside the regulation, or prescribe a 
new regulation because of the additional sub
missions presented. The Secretary or Adminis
trator shall file an amended or new regulation 
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and the additional submissions with the court. 
The court shall review a changed or new regula
tion . 

(d) SUPREME COURT REVIEW AND ADDITIONAL 
REMEDIES.-A judgment of a court under this 
section may be reviewed only by the Supreme 
Court under section 1254 of title 28. A remedy 
under subsections (a)(l) and (c) of this section is 
in addition to any other remedies provided by 
law. 
§32910. Administrative 

(a) GENERAL POWERS.-(1) In carrying out 
this chapter, the Secretary of Transportation or 
the Administrator of the Environmental Protec
tion Agency may-

( A) inspect and copy records of any person at 
reasonable times; 

(B) order a person to file written reports or 
answers to specific questions, including reports 
or answers under oath; and 

(C) conduct hearings, administer oaths, take 
testimony, and subpena witnesses and records 
the Secretary or Administrator considers advis
able. 

(2) A witness summoned under paragraph 
(l)(C) of this subsection is entitled to the same 
fee and mileage the witness would have been 
paid in a court of the United States. 

(b) CIVIL ACTIONS To ENFORCE.-A civil ac
tion to enforce a subpena or order of the Sec
retary or Administrator under subsection (a) of 
this section may be brought in the district court 
of the United States for the judicial district in 
which the proceeding by the Secretary or Ad
ministrator was conducted. The court may pun
ish a failure to obey an order of the court to 
comply with the subpena or order of the Sec
retary or Administrator as a contempt of court. 

(C) DISCLOSURE OF INFORMATION.-The Sec
retary and the Administrator each shall disclose 
information obtained under this chapter (except 
information obtained under section 32904(c) of 
this title) under section 552 of title 5. However, 
the Secretary or Administrator may withhold in
formation under section 552(b)(4) of title 5 only 
if the Secretary or Administrator decides that 
disclosure of the information would cause sig
nificant competitive damage. A matter referred 
to in section 552(b)(4) and relevant to an admin
istrative or judicial proceeding under this chap
ter may be disclosed in that proceeding. A meas
urement or calculation under section 32904(c) of 
this title shall be disclosed under section 552 of 
title 5 without regard to section 552(b). 

(d) REGULATIONS.-The Administrator may 
prescribe regulations to carry out duties of the 
Administrator under this chapter. 
§32911. Compliance 

(a) GENERAL.-A person commits a violation if 
the person fails to comply with this chapter and 
regulations and standards prescribed and orders 
issued under this chapter (except sections 32902, 
32903, 32908(b), and 32917(b) and regulations 
and standards prescribed and orders issued 
under those sections). The Secretary of Trans
portation shall conduct a proceeding. with an 
opportunity for a hearing on the record, to de
cide whether a person has committed a viola
tion. Any interested person may participate in a 
proceeding under this subsection. 

(b) AUTOMOBILE MANUFACTURERS.-A manu
facturer of automobiles commits a violation if 
the manufacturer fails to comply with an appli
cable average fuel economy standard under sec
tion 32902 of this title. Compliance is determined 
after considering credits available to the manu
facturer under section 32903 of this title. If aver
age fuel economy calculations under section 
32904(c) of this -title indicate that a manufac
turer has violated this subsection, the Secretary 
shall conduct a proceeding, with an opportunity 
for a hearing on the record, to decide whether a 
violation has been committed. The Secretary 

may not conduct the proceeding if further meas
urements of fuel economy. further calculations 
of average fuel economy, or other information 
indicates a violation has not been committed. 
The results of the measurements and calcula
tions and the information shall be published in 
the Federal Register. Any interested person may 
participate in a proceeding under this sub
section. 
§32912. Civil penalties 

(a) GENERAL PENALTY.-A person that violates 
section 32911(a) of this title is liable to the Unit
ed States Government for a civil penalty of not 
more than $10,000 for each violation. A separate 
violation occurs for each day the violation con
tinues. 

(b) PENALTY FOR MANUFACTURER VIOLATIONS 
OF FUEL ECONOMY STANDARDS.-Except as pro
vided in subsection (c) of this section, a manu
facturer that violates a standard prescribed for 
a model year under section 32902 of this title is 
liable to the Government for a civil penalty of $5 
multiplied by each .1 of a mile a gallon by which 
the applicable average fuel economy standard 
under that section exceeds the average fuel 
economy-

(1) calculated under section 32904(a)(l)(A) or 
(B) of this title for automobiles to which the 
standard applies manufactured by the manufac
turer during the model year; 

(2) multiplied by the number of those auto
mobiles; and 

(3) reduced by the credits available to the 
manufacturer under section 32903 of this title 
for the model year. 

(c) HIGHER PENALTY AMOUNTS.-(l)(A) The 
Secretary of Transportation shall prescribe by 
regulation a higher amount for each .1 of a mile 
a gallon to be used in calculating a civil penalty 
under subsection (b) of this section, if the Sec
retary decides that the increase in the penalty-

(i) will result in, or substantially further, sub
stantial energy conservation for automobiles in 
model years in which the increased penalty may 
be imposed; and 

(ii) will not have a substantial deleterious im
pact on the economy of the United States, a 
State, or a region of a State. 

(B) The amount prescribed under subpara
graph (A) of this paragraph may not be more 
than $10 for each .1 of a mile a gallon. 

(C) The Secretary may make a decision under 
subparagraph (A)( ii) of this paragraph only 
when the Secretary decides that it is likely that 
the increase in the penalty will not-

(i) cause a significant increase in unemploy
ment in a State or a region of a State; 

(ii) adversely affect competition; or 
(iii) cause a significant increase in automobile 

imports. 
(D) A higher amount prescribed under sub

paragraph (A) of this paragraph is effective for 
the model year beginning at least 18 months 
after the regulation stating the higher amount 
becomes final. 

(2) The Secretary shall publish in the Federal 
Register a proposed regulation under this sub
section and a statement of the basis for the reg
ulation and provide each manufacturer of auto
mobiles a copy of the proposed regulation and 
the statement. The Secretary shall provide a pe
riod of at least 45 days for written public com
ments on the proposed regulation. The Secretary 
shall submit a copy of the proposed regulation 
to the Federal Trade Commission and request 
the Commission to comment on the proposed reg
ulation within that period. After that period, 
the Secretary shall give interested persons and 
the Commission an opportunity at a public 
hearing to present oral information, views, and 
arguments and to direct questions about dis
puted issues of material fact to-

(A) other interested persons making oral pres
entations; 

(B) employees and contractors of the Govern
ment that made written comments or an oral 
presentation or participated in the development 
or consideration of the proposed regulation; and 

(C) experts and consultants that provided in
formation to a person that the person includes, 
or refers to, in an oral presentation. 

(3) The Secretary may restrict the questions of 
an interested person and the Commission when 
the Secretary decides that the questions are du
plicative or not likely to result in a timely and 
effective resolution of the issues. A transcript 
shall be kept of a public hearing under this sub
section. A copy of the transcript and written 
comments shall be available to the public at the 
cost of reproduction. 

(4) The Secretary shall publish a regulation 
prescribed under this subsection in the Federal 
Register with the decisions required under para
graph (1) of this subsection. 

(5) An officer or employee of a department, 
agency. or instrumentality of the Government 
violates section 1905 of title 18 by disclosing, ex
cept in an in camera proceeding by the Sec
retary or a court, information-

( A) provided to the Secretary or the court dur
ing consideration or review of a regulation pre
scribed under this subsection; and 

(B) decided by the Secretary to be confidential 
under section ll(d) of the Energy Supply and 
Environmental Coordination Act of 1974 (15 
u.s.c. 796(d)) . 

(d) WRITTEN NOTICE REQUIREMENT.-The Sec
retary shall impose a penalty under this section 
by written notice. 
§32913. Compromising and remitting civil 

penalties 
(a) GENERAL AUTHORITY AND LIMITATIONS.

The Secretary of Transportation may com
promise or remit the amount of a civil penalty 
imposed under section 32912(a) or (b) of this 
title. However, the amount of a penalty imposed 
under section 32912(b) may be compromised or 
remitted only to the extent-

(1) necessary to prevent the insolvency or 
bankruptcy of the manufacturer of automobiles; 

(2) the manufacturer shows that the violation 
was caused by an act of God, a strike, or a fire; 
or 

(3) the Federal Trade Commission certifies 
under subsection (b)(l) of this section that a re
duction in the penalty is necessary to prevent a 
substantial lessening of competition. 

(b) PENALTY REDUCTION BY COMMISSION.-(1) 
A manufacturer liable for a civil penalty under 
section 32912(b) of this title may apply to the 
Commission for a certification that the penalty 
should be reduced to prevent a substantial less
ening of competition in the segment of the motor 
vehicle industry subject to the standard that 
was violated. The Commission shall make the 
certification when it finds that reduction is nec
essary to prevent the lessening. The Commission 
shall state in the certification the maximum 
amount by which the penalty may be reduced. 

(2) An application under this subsection must 
be made not later than 30 days after the Sec
retary decides that the manufacturer has vio
lated section 32911(b) of this title. To the maxi
mum extent practicable, the Commission shall 
make a decision on an application by the 90th 
day after the application is filed. A proceeding 
under this subsection may not delay the manu
facturer's liability for the penalty for more than 
90 days after the application is filed. 

(3) When a civil penalty is collected in a civil 
action under this chapter before a decision of 
the Commission under this subsection is final, 
the payment shall be paid to the court in which 
the action was brought. The court shall deposit 
the payment in the general fund of the Treasury 
on the 90th day after the decision of the Com
mission becomes final. When the court is holding 
payment of a penalty reduced under subsection 



July 27, 1993 CONGRESSIONAL RECORD-HOUSE 17245 
(a)(3) of this section, the Secretary shall direct 
the court to remit the appropriate amount of the 
penalty to the manufacturer. 

§32914. Collecting civil penalties 

(a) CIVIL ACTIONS.-!/ a person does not pay 
a civil penalty after it becomes a final order of 
the Secretary of Transportation or a judgment 
of a court of appeals of the United States for a 
circuit, the Attorney General shall bring a civil 
action in an appropriate district court of the 
United States to collect the penalty. The valid
ity and appropriateness of the final order impos
ing the penalty is not reviewable in the action. 

(b) PRIORITY OF CLAIMS.-A claim of a credi
tor against a bankrupt or insolvent manufac
turer of automobiles has priority over a claim of 
the United States Government against the man
ufacturer for a civil penalty under section 
32912(b) of this title when the creditor's claim is 
for credit extended before a final judgment 
(without regard to section 32913(b)(l) and (2) of 
this title) in an action to collect under sub
section (a) of this section. 

§32915. Appealing civil penalties 

Any interested person may appeal a decision 
of the Secretary of Transportation to impose a 
civil penalty under section 32912(a) or (b) of this 
title, or of the Federal Trade Commission under 
section 32913(b)(l) of this title, in the United 
States Court of Appeals for the District of Co
lumbia Circuit or in the court of appeals of the 
United States for the circuit in which the person 
resides or has its principal place of business. A 
person appealing a decision must file a notice of 
appeal with the court not later than 30 days 
after the decision and, at the same time, send a 
copy of the notice by certified mail to the Sec
retary or the Commission. The Secretary or the 
Commission promptly shall file with the court a 
certified copy of the record of the proceeding in 
which the decision was made. 

§32916. Reports to Congress 

(a) ANNUAL REPORT.-Not later than January 
15 of each year, the Secretary of Transportation 
shall submit to each House of Congress, and 
publish in the Federal Register, a report on the 
review by the Secretary of average fuel economy 
standards prescribed under this chapter. 

(b) JOINT EXAMINATIONS AFTER GRANTING EX
EMPTIONS.-(]) After an exemption has been 
granted under section 32904(b)(4) of this title, 
the Secretaries of Transportation and Labor 
shall conduct annually a joint examination of 
the extent to which section 32904(b)(4)-

(A) achieves the purposes of this chapter; 
(B) improves fuel efficiency (thereby facilitat

ing conservation of petroleum and reducing pe
troleum imports); 

(C) has promoted employment in the United 
States related to automobile manufacturing; 

(D) has not caused unreasonable harm to the 
automobile manufacturing sector in the United 
States; and 

(E) has permitted manufacturers that have as
sembled passenger automobiles deemed to be 
manufactured domestically under section 
32904(b)(l)(A) of this title thereafter to assemble 
in the United States passenger automobiles of 
the same model that have less than 75 percent of 
their value added in the United States or Can
ada, together with the reasons. 

(2) The Secretary of Transportation shall in
clude the results of the examination under para
graph (1) of this subsection in each report sub
mitted under subsection (a) of this section more 
than 180 days after an exemption has been 
granted under section 32904(b)(4) of this title, or 
submit the results of the examination directly to 
Congress before the report is submitted when 
circumstances warrant. 

§32917. Standards for executive agency auto
mobiles 
(a) DEFINITION.-ln this section, "executive 

agency" has the same meaning given that term 
in section 105 of title 5. 

(b) FLEET AVERAGE FUEL ECONOMY.-(1) The 
President shall prescribe regulations that re
quire passenger automobiles leased for at least 
60 consecutive days or bought by executive 
agencies in a fiscal year to achieve a fleet aver
age fuel economy (determined under paragraph 
(2) of this subsection) for that year of at least 
the greater of-

( A) 18 miles a gallon; or 
(B) the applicable average fuel economy 

standard under section 32902(b) or (c) of this 
title for the model year that includes January 1 
of that fiscal year. 

(2) Fleet average fuel economy is-
( A) the total number of passenger automobiles 

leased for at least 60 consecutive days or bought 
by executive agencies in a fiscal year (except 
automobiles designed for combat-related mis
sions, law enforcement work, or emergency res
cue work); divided by 

(B) the sum of the fractions obtained by divid
ing the number of automobiles of each model 
leased or bought by the fuel economy of that 
model. 
§32918. Preemption 

(a) GENERAL.-When an average fuel economy 
standard prescribed under this chapter is in ef
fect, a State or a political subdivision of a State 
may not adopt or enforce a law or regulation re
lated to fuel economy standards or average fuel 
economy standards for automobiles covered by 
an average fuel economy standard under this 
chapter. 

(b) REQUIREMENTS MUST BE IDENTICAL.
When a requirement under section 32908 of this 
title is in effect, a State or a political subdivi
sion of a State may adopt or enforce a law or 
regulation on disclosure of fuel economy or fuel 
operating costs for an automobile covered by 
section 32908 only if the law or regulation is 
identical to that requirement. 

(C) STATE AND POLITICAL SUBDIVISION AUTO
MOBILES.-A State or a political subdivision of a 
State may prescribe requirements for fuel econ
omy for automobiles obtained for its own use. 
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§33101. De(initio1111 

In this chapter-
(1) "chop shop" means a building, lot, facil

ity, or other structure or premise at which at 

least one person engages in receiving, conceal
ing, destroying, disassembling, dismantling, re
assembling, or storing a passenger motor vehicle 
or passenger motor vehicle part that has been 
unlawfully obtained-

( A) to alter, counterfeit, deface, destroy, dis
guise, falsify, forge, obliterate, or remove the 
identity of the vehicle or part, including the ve
hicle identification number or a derivative of 
that number; and 

(B) to distribute, sell, or dispose of the vehicle 
or part in interstate or foreign commerce. 

(2) "covered major part" means a major part 
selected under sections 33102(c)(l) and 33104 of 
this title for coverage by the vehicle theft pre
vention standard prescribed under section 33102 
OT 33103. 

(3) "existing line" means a line introduced 
into commerce before January J, 1990. 

(4) "first purchaser" means the person mak
ing the first purchase other than for resale. 

(5) "line" means a name that a manufacturer 
of motor vehicles applies to a group of motor ve
hicle models of the same make that have the 
same body or chassis, or otherwise are similar in 
construction or design. 

(6) "major part" means
( A) the engine; 
(B) the transmission; 
(C) each door to the passenger compartment; 
(D) the hood; 
(E) the grille; 
(F) each bumper; 
(G) each front fender; 
(H) the deck lid, tailgate, or hatchback; 
(I) each rear quarter panel; 
(J) the trunk floor pan; 
(K) the frame or, for a unitized body, the sup

porting structure serving as the frame; and 
( L) any other part of a passenger motor vehi

cle that the Secretary of Transportation by reg
ulation specifies as comparable in design or 
function to any of the parts listed in subclauses 
(A)-(K) of this clause. 

(7) "major replacement part" means a major 
part that is-

( A) an original major part in or on a com
pleted motor vehicle and customized or modified 
after manufacture of the vehicle but before the 
time of its delivery to the first purchaser; or 

(B) not installed in or on a motor vehicle at 
the time of its delivery to the first purchaser and 
the equitable or legal title to the vehicle has not 
been transferred to a first purchaser. 

(8) "model year" has the same meaning given 
that term in section 32901(a) of this title. 

(9) "new line" means a line introduced into 
commerce after December 31, 1989. 

(10) "passenger motor vehicle" includes a mul
tipurpose passenger vehicle or light duty truck 
when that vehicle or truck is rated at not more 
than 6,000 pounds gross vehicle weight. 

(11) "vehicle theft prevention standard" 
means a minimum performance standard for 
identifying major parts of new motor vehicles 
and major replacement parts by inscribing or 
affixing numbers or symbols on those parts. 
§33102. Theft prevention standard for high 

theft lines 
(a) GENERAL.-(1) The Secretary of Transpor

tation by regulation shall prescribe a vehicle 
theft prevention standard that conforms to the 
requirements of this chapter. The standard shall 
apply to-

(A) covered major parts that manufacturers 
install in passenger motor vehicles in lines des
ignated under section 33104 of this title as high 
theft lines; and 

(B) major replacement parts for the major 
parts described in clause (A) of this paragraph. 

(2) The standard may apply only to-
(A) major parts that manufacturers install in 

passenger motor vehicles having a model year 
designation later than the calendar year in 
which the standard takes effect; and 
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(B) major replacement parts manufactured 

after the standard takes effect. 
(b) STANDARD REQUIREMENTS.-The standard 

shall be practicable and provide relevant objec
tive criteria. 

(C) LIMITATIONS ON MAJOR PART AND RE
PLACEMENT PART STANDARDS.-(]) For a major 
part installed by the manufacturer of the motor 
vehicle , the standard may not require a part to 
have more than one identification . 

(2) For a major replacement part, the stand
ard may not require-

( A) identification of a part not designed as a 
replacement for a major part required to be 
identified under the standard; or 

(B) the inscribing or affixing of identification 
except a symbol identifying the manufacturer 
and a common symbol identifying the part as a 
major replacement part. 

(d) RECORDS AND REPORTS.-This chapter 
does not authorize the Secretary to require a 
person to keep records or make reports, except 
as provided in sections 33104(c), 33106(c), 
33108(a), and 33112 of this title. 
§33103. Theft prevention standard for other 

lines 
(a) GENERAL.-Not later than October 25, 1994, 

the Secretary of Transportation shall prescribe a 
vehicle theft standard that cont orms to the re
quirements of this chapter for covered major 
parts that manufacturers install in passenger 
motor vehicles (except light duty trucks) in not 
more than 50 percent of the lines not designated 
under section 33104 of this title as high theft 
lines. 

(b) EXTENSION OF APPLICATION.-(1) Not later 
than 3 years after the standard is prescribed 
under subsection (a) of this section and based 
on the finding of the Attorney General under 
subsection (c) of this section to apply the stand
ard, the Secretary shall apply that standard to 
covered major parts and major replacement 
parts for covered parts that manufacturers in
stall in the lines of passenger motor vehicles (ex
cept light duty trucks)-

(A) not designated under section 33104 of this 
title as high theft lines; and 

(B) not covered by the standard prescribed 
under subsection (a) of this section. 

(2) The Secretary shall include as part of the 
regulatory proceeding under this subsection the 
finding of, and the record developed by, the At
torney General under subsection (c) of this sec
tion. 

(C) INITIAL REVIEW OF EFFECTIVENESS.-Be
fore the Secretary begins a regulatory proceed
ing under subsection (b) of this section, the At
torney General shall make a finding that the 
Secretary shall apply the standard prescribed 
under subsection (a) of this section unless the 
Attorney General finds, based on information 
collected and analyzed under section 33112 of 
this title and other information the Attorney 
General develops after providing notice and an 
opportunity for a public hearing, that applying 
the standard prescribed in subsection (a) to the 
remaining lines of passenger motor vehicles (ex
cept light duty trucks) not covered by that 
standard would not substantially inhibit chop 
shop operations and motor vehicle thefts. The 
Attorney General also shall consider and in
clude in the record additional costs, effective
ness, competition, and available alternative fac
tors. The Attorney General shall submit to the 
Secretary the finding and record on which the 
finding is based. 

(d) LONG RANGE REVIEW OF EFFECTIVENESS.
(1) Not later than December 31 , 1999, the Attor
ney General shall make separate findings, after 
notice and an opportunity for a public hearing, 
on the following: 

(A) whether the application of the standard 
under subsection (a) or (b) of this subsection, or 
both, have been effective in substantially inhib-

iting the operation of chop shops and motor ve
hicle theft. 

(B) whether the anti-theft devices for which 
the Secretary has granted exemptions under sec
tion 33106 of this title are an effective substitute 
for parts marking in substantially inhibiting 
motor vehicle theft. 

(2)( A) In making the finding under paragraph 
(l)(A) of this subsection, the Attorney General 
shall-

(i) consider the additional cost, competition , 
and available alternatives; 

(ii) base that finding on information collected 
and analyzed under section 33112 of this title; 

(iii) consider the effectiveness, the extent of 
use, and the extent to which civil and criminal 
penalties under section 33115(b) of this title and 
section 2322 of title 18 on chop shops have been 
effective in substantially inhibiting operation of 
chop shops and motor vehicle theft; 

(iv) base that finding on the 3-year and 5-year 
reports issued by the Secretary under section 
33113 of this title; and 

(v) base that finding on other information the 
Attorney General develops and includes in the 
public record. 

(B) The Attorney General shall submit a find
ing under paragraph (l)(A) of this subsection 
promptly to the Secretary. If the Attorney Gen
eral finds that the application of the standard 
under subsection (a) or (b) of this section, or 
both, has not been effective, the Secretary shall 
issue, not later than 180 days after receiving 
that finding, an order terminating the standard 
the Attorney General found was ineffective. The 
termination is effective for the model year begin
ning after the order is issued. 

(3) In making a finding under paragraph 
(l)(B) of this subsection, the Secretary shall 
consider the additional cost, competition, and 
available alternatives. If the Attorney General 
finds that the anti-theft devices are an effective 
substitute, the Secretary shall continue to grant 
exemptions under section 33106 of this title for 
the model years after model year 2000 at one of 
the following levels that the Attorney General 
decides: at the level authorized before October 
25, 1992, or at the level provided in section 
33106(b)(2)(C) of this title for model year 2000. 

(e) EFFECTIVE DATE OF STANDARD.-A stand
ard prescribed under this section takes effect at 
least 6 months after the date the standard is 
prescribed, except that the Secretary may pre
scribe an earlier effective date if the Secretary-

(]) decides with good cause that the earlier 
date is in the public interest; and 

(2) publishes the reasons for the decision. 
(f) NOTIFICATION OF CONGRESS.-The Sec

retary and the Attorney General shall inform 
the appropriate legislative committees of Con
gress with jurisdiction over this part and section 
2322 of title 18 of actions taken or planned 
under this section. 
§33104. Designation of high theft vehicle 

lines and parts 
(a) DESIGNATION, NONAPPLICATION, SELEC

TION, AND PROCEDURES.-(]) For purposes Of the 
standard under section 33102 of this title, the 
following are high theft lines: 

(A) a passenger motor vehicle line determined 
under subsection (b) of this section to have had 
a new passenger motor vehicle theft rate in the 
2-year period covering calendar years 1990 and 
1991 greater than the median theft rate for all 
new passenger motor vehicle thefts in that 2-
year period. 

(B) a passenger motor vehicle line initially in
troduced into commerce in the United States 
after December 31, 1989, that is selected under 
paragraph (3) of this subsection as likely to 
have a theft rate greater than the median theft 
rate referred to in clause (A) of this paragraph. 

(C) subject to paragraph (2) of this subsection, 
a passenger motor vehicle line having (for exist-

ing lines) or likely to have (for new lines) a 
theft rate below the median theft rate ref erred to 
in clause (A) of this paragraph, if the major 
parts in the vehicles are selected under para
graph (3) of this subsection as interchangeable 
with the majority of the major parts that are 
subject to the standard and are contained in the 
motor vehicles of a line described in clause (A) 
or (B) of this paragraph. 

(2) The standard may not apply to any major 
part of a line described in paragraph (l)(C) of 
this subsection if all the passenger motor vehi
cles of lines that are, or are likely to be, below 
the median theft rate , and that contain parts 
interchangeable with the major parts of the line 
involved, account (for existing lines) , or the Sec
retary of Transportation determines they are 
likely to account (for new lines), for more than 
90 percent of the total annual production of all 
lines of that manufacturer containing those 
interchangeable parts. 

(3) The lines, and the major parts of the pas
senger motor vehicles in those lines, that are to 
be subject to the standard may be selected by 
agreement between the manufacturer and the 
Secretary . If the manufacturer and the Sec
retary disagree on the selection, the Secretary 
shall select the lines and parts, after notice to 
the manufacturer and opportunity for written 
comment, and subject to the confidentiality re
quirements of this chapter. 

(4) To the maximum extent practicable, the 
Secretary shall prescribe reasonable procedures 
designed to ensure that a selection under para
graph (3) of this subsection is made at least 6 
months be[ ore the first applicable model year be
ginning after the selection. 

(5) A manufacturer may not be required to 
comply with the standard under a selection 
under paragraph (3) of this subsection for a 
model year beginning earlier than 6 months 
after the date of the selection. 

(6) A passenger motor vehicle line subject on 
October 25, 1992, to parts marking requirements 
under sections 602 and 603 of the Motor Vehicle 
Information and Cost Savings Act (Public Law 
92-513, 86 Stat. 947), as added by section lOl(a) 
of the Motor Vehicle Theft Law Enforcement 
Act of 1984 (Public Law 98-547, 98 Stat. 2756), 
continues to be subject to the requirements of 
this section and section 33102 of this title unless 
the line is exempted under section 33106 of this 
title. 

(b) DETERMINING THEFT RATE FOR PASSENGER 
VEHICLES.-(]) In this subsection, "new pas
senger motor vehicle thefts", when used in ref
erence to a calendar year, means thefts in the 
United States in that year of passenger motor 
vehicles with the same model-year designation 
as that calendar year. 

(2) Under subsection (a) of this section, the 
theft rate for passenger motor vehicles of a line 
shall be determined by a fraction-

( A) the numerator of which is the number of 
new passenger motor vehicle thefts for that line 
during the 2-year period ref erred to in sub
section (a)(l)(A) of this section; and 

(B) the denominator of which is the sum of 
the respective production volumes of all pas
senger motor vehicles of that line (as reported to 
the Administrator of the Environmental Protec
tion Agency under chapter 329 of this title) that 
are of model years 1990 and 1991 and are distrib
uted for sale in commerce in the United States. 

(3) Under subsection (a) of this section, the 
median theft rate for all new passenger motor 
vehicle thefts during that 2-year period is the 
theft rate midway between the highest and the 
lowest theft rates determined under paragraph 
(2) of this subsection. If there is an even number 
of theft rates determined under paragraph (2), 
the median theft rate is the arithmetic average 
of the 2 adjoining theft rates midway between 
the highest and the lowest of those theft rates. 
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(4) In consultation with the Director of the 

Federal Bureau of Investigation, the Secretary 
periodically shall obtain from the most reliable 
source accurate and timely theft and recovery 
information and publish the information for re
view and comment. To the greatest extent pos
sible, the Secretary shall use theft information 
reported by United States Government, State, 
and local police. After publication and oppor
tunity for comment, the Secretary shall use the 
theft information to determine the median theft 
rate under this subsection. The Secretary and 
the Director shall take any necessary actions to 
improve the accuracy, reliability, and timeliness 
of the information, including ensuring that ve
hicles represented as stolen are really stolen. 

(5) The Secretary periodically (but not more 
often than once every 2 years) may redetermine 
and prescribe by regulation the median theft 
rate under this subsection. 

(C) PROVIDING INFORMATION.-The Secretary 
by regulation shall require each manufacturer 
to provide information necessary to select under 
subsection (a)(3) of this section the high theft 
lines and the major parts to be subject to the 
standard. 

(d) APPLICATION.-Except as provided in sec
tion 33106 of this title, the Secretary may not 
make the standard inapplicable to a line that 
has been subject to the standard. 
§33105. Cost limitations 

(a) MAXIMUM MANUFACTURER COSTS.-A 
standard under section 33102 or 33103 of this 
title may not impose-

(1) on a manufacturer of motor vehicles, com
pliance costs of more than $15 a motor vehicle; 
or 

(2) on a manufacturer of major replacement 
parts, compliance costs for each part of more 
than the reasonable amount (but less than $15) 
that the Secretary of Transportation specifies in 
the standard. 

(b) COSTS INVOLVED IN ENGINES AND TRANS
MISSIONS.-For a manufacturer engaged in iden
tifying engines or transmissions on October 25, 
1984, in a way that substantially complies with 
the standard-

(1) the costs of identifying engines and trans
missions may not be considered in calculating 
the manufacturer's costs under subsection (a) of 
this section; and 

(2) the manufacturer may not be required 
under the standard to cont orm to any identi
fication system for engines and transmissions 
that imposes greater costs on the manufacturer 
than are incurred under the identification sys
tem used by the manufacturer on October 25, 
1984. 

(c) COST ADJUSTMENTS.-(]) In this sub
section-

(A) "base period" means calendar year 1984. 
(B) "price index" means the average over a 

calendar year of the Consumer Price Index (all 
items-United States city average) published 
monthly by the Secretary of Labor. 

(2) At the beginning of each calendar year, as 
necessary data become available from the Bu
reau of Labor Statistics, the Secretary of Labor 
shall certify to the Secretary of Transportation 
and publish in the Federal Register the percent
age difference between the price index for the 12 
months before the beginning of the calendar 
year and the price index for the base period. For 
model years beginning in that calendar year, 
the amounts specified in subsection (a) of this 
section shall be adjusted by the percentage dif
ference . 
§33106. Exemption for passenger motor vehi

cles equipped with anti-theft devices 
(a) DEFINITIONS.- In this section-
(1) "anti-theft device" means a device to re

duce or deter theft that-
( A) is in addition to the theft-deterrent devices 

required by motor vehicle safety standard num-

bered 114 in section 571.114 of title 49, Code of 
Federal Regulations; 

(B) the manufacturer believes will be effective 
in reducing or deterring theft of motor vehicles; 
and 

(C) does not use a signaling device reserved by 
State law for use on police, emergency, or offi
cial vehicles, or on schoolbuses. 

(2) "standard equipment" means equipment 
already installed in a motor vehicle when it is 
delivered from the manufacturer and not an ac
cessory or other item that the first purchaser 
customarily has the option to have installed. 

(b) GRANTING EXEMPTIONS AND LIMITA
TIONS.-(]) A manufacturer may petition the 
Secretary of Transportation for an exemption 
from a requirement of a standard prescribed 
under section 33102 or 33103 of this title for a 
line of passenger motor vehicles equipped as 
standard equipment with an anti-theft device 
that the Secretary decides is likely to be as ef
fective in reducing and deterring motor vehicle 
theft as compliance with the standard. 

(2) The Secretary may grant an exemption-
( A) for model year 1987, for not more than 2 

lines of a manufacturer; 
(B) for each of the model years 1988-1996, for 

not more than 2 additional lines of a manufac
turer; 

(C) for each of the model years 1997-2000, for 
not more than one additional line of a manufac
turer; and 

(D) for each of the model years after model 
year 2000, for the number of lines that the Attor
ney General decides under section 33103(d)(3) of 
this title. 

(3) An additional exemption granted under 
subparagraph (2)(B) or (C) of this paragraph 
does not affect an exemption previously granted. 

(c) PETITIONING PROCEDURE.-A petition must 
be filed not later than 8 months before the start 
of production for the first model year covered by 
the petition. The petition must include-

(1) a detailed description of the device; 
(2) the reasons for the manufacturer's conclu

sion that the device will be effective in reducing 
and deterring theft of motor vehicles; and 

(3) additional information the Secretary rea
sonably may require to make the decision de
scribed in subsection (b)(l) of this section. 

(d) DECISIONS AND APPROVALS.-The Sec
retary shall make a decision about a petition 
filed under this section not later than 120 days 
after the date the petition is filed. A decision 
approving a petition must be based on substan
tial evidence. The Secretary may approve a peti
tion in whole or in part. If the Secretary does 
not make a decision within the 120-day period, 
the petition shall be deemed to be approved and 
the manufacturer shall be exempt from the 
standard for the line covered by the petition for 
the subsequent model year. 

(e) RESCISSIONS.-The Secretary may rescind 
an exemption if the Secretary decides that the 
anti-theft device has not been as effective in re
ducing and deterring motor vehicle theft as com
pliance with the standard. A rescission may be 
effective only-

(1) for a model year after the model year in 
which the rescission occurs; and 

(2) at least 6 months after the manufacturer 
receives written notice of the rescission from the 
Secretary. 
§33107. Voluntary vehicle identification 

standards 
(a) ELECTION To INSCRIBE OR AFFIX IDENTIFY

ING MARKS.-The Secretary of Transportation 
by regulation may prescribe a vehicle theft pre
vention standard under which a person may 
elect to inscribe or affix an identifying number 
or symbol on major parts of a motor vehicle 
manufactured or owned by the person for pur
poses of section 511 of title 18 and related provi
sions. The standard may include provisions for 

registration of the identification with the Sec
retary or a person designated by the Secretary. 

(b) STANDARD REQUIREMENTS.-The standard 
under this section shall be practicable and pro
vide relevant objective criteria. 

(C) VOLUNTARY COMPLIANCE.-Compliance 
with the standard under this section is vol
untary. Failure to comply does not subject a 
person to a penalty or enforcement under this 
chapter. 

(d) COMPLIANCE WITH OTHER STANDARDS.
Compliance with the standard under this sec
tion does not relieve a manufacturer from a re
quirement of a standard prescribed under sec
tion 33102 or 33103 of this title. 

§33108. Monitoring compliance of manufac
turers 
(a) RECORDS, REPORTS, INFORMATION, AND IN

SPECTION.-To enable the Secretary of Transpor
tation to decide whether a manufacturer of 
motor vehicles containing a part subject to a 
standard prescribed under section 33102 or 33103 
of this title, or a manufacturer of major replace
ment parts subject to the standard, is complying 
with this chapter and the standard, the Sec
retary may require the manufacturer to--

(1) keep records; 
(2) make reports; 
(3) provide items and information; and 
(4) allow an officer or employee designated by 

the Secretary to inspect the vehicles and parts 
and relevant records of the manufacturer. 

(b) ENTRY AND INSPECTION.-To enforce this 
chapter, an officer or employee designated by 
the Secretary, on presenting appropriate creden
tials and a written notice to the owner, opera
tor, or agent in charge, may inspect a facility in 
which motor vehicles containing major parts 
subject to the standard , or major replacement 
parts subject to the standard, are manufactured, 
held for introduction into interstate commerce, 
or held for sale after introduction into interstate 
commerce. An inspection shall be conducted at a 
reasonable time, in a reasonable way, and with 
reasonable promptness. 

(c) CERTIFICATION OF COMPLIANCE.-(]) A 
manufacturer of a motor vehicle subject to the 
standard , and a manufacturer of a major re
placement part subject to the standard, shall 
provide at the time of delivery of the vehicle or 
part a certification that the vehicle or part con
! orms to the applicable motor vehicle theft pre
vention standard. The certification shall accom
pany the vehicle or part until its delivery to the 
first purchaser. The Secretary by regulation 
may prescribe the type and form of the certifi
cation. 

(2) This subsection does not apply to a motor 
vehicle or major replacement part that is-

( A) intended only for export; 
(B) labeled only for export on the vehicle or 

replacement part and the outside of any con
tainer until exported; and 

(C) exported. 
(d) NOTIFICATION OF ERROR.-A manufacturer 

shall notify the Secretary if the manufacturer 
discovers that-

(1) there is an error in the identification (re
quired by the standard) applied to a major part 
installed by the manufacturer in a motor vehicle 
during its assembly, or to a major replacement 
part manufactured by the manufacturer; and 

(2) the motor vehicle or major replacement 
part has entered interstate commerce. 

§33109. National Stolen Passenger Motor Ve
hicle Information System 
(a) GENERAL REQUIREMENTS.-(]) Not later 

than July 25, 1993, the Attorney General shall 
establish, and thereafter maintain, a National 
Stolen Passenger Motor Vehicle Information 
System containing the vehicle identification 
numbers of stolen passenger motor vehicles and 
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stolen passenger motor vehicle parts. The Sys
tem shall be located in the National Crime Inf or
mation Center and shall include at least the fol
lowing information on each passenger motor ve
hicle reported to a law enforcement authority as 
stolen and not recovered: 

(A) the vehicle identification number. 
(B) the make and model year. 
(C) the date on which the vehicle was reported 

as stolen. 
(D) the location of the law enforcement au

thority that received the report of the theft of 
the vehicle. 

(E) the identification numbers of the vehicle 
parts (or derivatives of those numbers), at the 
time of the theft, if those numbers are different 
from the vehicle identification number of the ve
hicle. 

(2) In establishing the System, the Attorney 
General shall consult with-

( A) State and local law enforcement authori
ties; and 

(B) the National Crime Information Center 
Policy Advisory Board to ensure the security of 
the information in the System and that the Sys
tem will not compromise the security of stolen 
passenger motor vehicle and passenger motor ve
hicle parts information in the System. 

(3) If the Attorney General decides that the 
Center is not able to perform the functions of 
the System, the Attorney General shall make an 
agreement for the operation of the System sepa
rate from the Center. 

(4) The Attorney General shall prescribe by 
regulation the effective date of the System. 

(b) REQUESTS FOR ]NFORMATJON.-(1) The At
torney General shall prescribe by regulation 
procedures under which an individual or entity 
intending to transfer a passenger motor vehicle 
or passenger motor vehicle part may obtain in
formation on whether the vehicle or part is list
ed in the System as stolen. 

(2) On request of an insurance carrier, a per
son lawfully selling or distributing passenger 
motor vehicle parts in interstate commerce, or 
an individual or enterprise engaged in the busi
ness of repairing passenger motor vehicles, the 
Attorney General (or the entity the Attorney 
General designates) immediately shall inform 
the insurance carrier, person, individual, or en
terprise whether the System has a record of a 
vehicle or vehicle part with a particular vehicle 
identification number (or derivative of that 
number) being reported as stolen. The Attorney 
General may require appropriate verification to 
ensure that the request is legitimate and will not 
compromise the security of the System. 

(C) ADVISORY COMMITTEE.-(1) Not later than 
December 24, 1992, the Attorney General shall 
establish in the Department of Justice an advi
sory committee. The Attorney General shall de
velop the System with the advice and rec
ommendations of the committee. 

(2)(A) The committee is composed of the fol-
lowing 10 members: 

(i) the Attorney General. 
(ii) the Secretary of Transportation. 
(iii) one individual who is qualified to rep

resent the interests of the law enforcement com
munity at the State level. 

(iv) one individual who is qualified to rep
resent the interests of the law enforcement com
munity at the local level. 

(v) one individual who is qualified to rep
resent the interests of the automotive recycling 
industry. 

(vi) one individual who is qualified to rep
resent the interests of the automotive repair in
dustry. 

(vii) one individual who is qualified to rep
resent the interests of the automotive rebuilders 
industry. 

(viii) one individual who is qualified to rep
resent the interests of the automotive parts sup
pliers industry. 

(ix) one individual who is qualified to rep
resent the interests of the insurance industry . 

(x) one individual who is qualified to rep
resent the interests of consumers. 

(B) The Attorney General shall appoint the 
individuals described in subparagraph ( A)(iii)
(x) of this paragraph and shall serve as chair
man of the committee. 

(3) The committee shall make recommenda
tions on developing and carrying out-

( A) the National Stolen Passenger Motor Ve
hicle Information System; and 

(B) the verification system under section 33110 
of this title. 

(4) Not later than April 25, 1993, the committee 
shall submit to the Attorney General, the Sec
retary, and Congress a report including the rec
ommendations of the committee. 
§33110. Verifications involving junk and sal

vage motor vehicles 
(a) DEFINITJON.-ln this section, "vehicle 

identification number" means a unique identi
fication number (or derivative of that number) 
assigned to a passenger motor vehicle by a man
ufacturer in compliance with applicable regula
tions. 

(b) GENERAL REQUIREMENTS.-(]) If an insur
ance carrier selling comprehensive motor vehicle 
insurance coverage obtains possession of and 
transfers a junk motor vehicle or a salvage 
motor vehicle, the carrier shall-

( A) under procedures the Attorney General 
prescribes by regulation under section 33109 of 
this title in consultation with the Secretary of 
Transportation, verify whether the vehicle is re
ported as stolen; and 

(B) provide the purchaser or transferee of the 
vehicle from the insurance carrier verification 
identifying the vehicle identification number 
and verifying that the vehicle has not been re
ported as stolen or, if reported as stolen, that 
the carrier has recovered the vehicle and has 
proper legal title to the vehicle. 

(2)(A) This subsection does not prohibit an in
surance carrier from trans[ erring a motor vehi
cle if, within a reasonable period of time during 
normal business operations (as decided by the 
Attorney General under section 33109 of this 
title) using reasonable efforts, the carrier-

(i) has not been informed under the proce
dures prescribed in section 33109 of this title 
that the vehicle has not been reported as stolen; 
OT 

(ii) has not otherwise established whether the 
vehicle has been reported as stolen. 

(B) When a carrier transfers a motor vehicle 
for which the carrier has not established wheth
er the vehicle has been reported as stolen, the 
carrier shall provide written certification to the 
transferee that the carrier has not established 
whether the vehicle has been reported as stolen. 

(c) REGULATIONS.-ln consultation with the 
Secretary, the Attorney General shall prescribe 
regulations necessary to ensure that verification 
per[ ormed and provided by an insurance carrier 
under subsection (b)(l)(B) of this section is uni
t orm, effective, and resistant to fraudulent use. 
§33111. Verifications involving motor vehicle 

major part• 
(a) GENERAL REQUIREMENTS.-A person en

gaged in the business of salvaging, dismantling, 
recycling, or repairing passenger motor vehicles 
may not knowingly sell in commerce or trans[ er 
or install a major part marked with an identi
fication number without-

(1) first establishing, through a procedure the 
Attorney General by regulation prescribes in 
consultation with the Secretary of Transpor
tation under section 33109 of this title, that the 
major part has not been reported as stolen; and 

(2) providing the purchaser or transferee with 
a verification-

( A) identifying the vehicle identification num
ber (or derivative of that number) of that major 
part; and 

(B) verifying that the major part has not been 
reported as stolen. 

(b) NONAPPLICATJON.-(1) Subsection (a) of 
this section does not apply to a person that-

( A) is the manufacturer of the major part; 
(B) has purchased the major part directly 

from the manufacturer; or 
(C) has received a verification from an insur

ance carrier under section 33110 of this title that 
the motor vehicle from which the major part is 
derived has not been reported as stolen, or that 
the carrier has not established whether that ve
hicle has been stolen. 

(2) A person described under paragraph (l)(C) 
of this subsection that subsequently transfers or 
.sells in commerce the motor vehicle or a major 
part of the vehicle shall provide the verification 
received from the carrier to the person to whom 
the vehicle or part is transferred or sold. 

(c) REGULAT/ONS.-The Attorney General 
shall prescribe regulations to carry out this sec
tion. The regulations shall include regulations 
prescribed in consultation with the Secretary 
that are necessary to ensure that a verification 
a person provides under subsection (a)(2) of this 
section is uniform, effective, and resistant to 
fraudulent use. 
§33112. Insurance reports and information 

(a) PURPOSES.-The purposes of this section 
are-

(1) to prevent or discourage the theft of motor 
vehicles, particularly those stolen for the re
moval of certain parts; 

(2) to prevent or discourage the sale and dis
tribution in interstate commerce of used parts 
that are removed from those vehicles; and 

(3) to help reduce the cost to consumers of 
comprehensive insurance coverage for motor ve
hicles. 

(b) DEFINIT/ONS.-ln this section-
(1) "insurer" includes a person (except a gov

ernmental authority) having a fl,eet of at least 
20 motor vehicles that are used primarily for 
rental or lease and are not covered by a theft in
surance policy issued by an insurer of passenger 
motor vehicles. 

(2) "motor vehicle" includes a truck, a multi
purpose passenger vehicle, and a motorcycle. 

(C) ANNUAL INFORMATION REQUIREMENT.-(]) 
An insurer providing comprehensive coverage 
for motor vehicles shall provide annually to the 
Secretary of Transportation information on-

( A) the thefts and recoveries (in any part) of 
motor vehicles; 

(B) the number of vehicles that have been re
covered intact; 

(C) the rating rules and plans, such as loss in
formation and rating characteristics, used by 
the insurer to establish premiums for com
prehensive coverage, including the basis for the 
premiums, and premium penalties for motor ve
hicles considered by the insurer as more likely to 
be stolen; 

(D) the actions taken by the insurer to reduce 
the premiums, including changing rate levels for 
comprehensive coverage because of a reduction 
in thefts oFmotor vehicles; 

(E) the actions taken by the insurer to assist 
in deterring or reducing thefts of motor vehicles; 
and 

(F) other information the Secretary requires to 
carry out this chapter and to make the report 
and findings required by this chapter. 

(2) The information on thefts and recoveries 
shall include an explanation on how the inf or
mation is obtained, the accuracy and timeliness · 
of the information, and the use made of the in
formation, including the extent and frequency 
of reporting the information to national, public, 
and private entities such as the Federal Bureau 
of Investigation and State and local police. 

(d) REPORTS ON REDUCED CLAIMS PAY
MENTS.-An insurer shall report promptly in 
writing to the Secretary if the insurer, in paying 
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a claim under an adjustment or negotiation be
tween the insurer and the insured for a stolen 
motor vehicle-

(1) reduces the payment to the insured by the 
amount of the value, salvage or otherwise, of a 
recovered part subject to a standard prescribed 
under section 33102 or 33103 of this title; and 

(2) the reduction is not made at the express 
election of the insured. 

(e) GENERAL EXEMPTIONS.-The Secretary 
shall exempt from this section, for one or more 
years. an insurer that the Secretary decides 
should be exempted because-

(1) the cost of preparing and providing the in
formation is excessive in relation to the size of 
the insurer's business; and 

(2) the information from that insurer will not 
contribute significantly to carrying out this 
chapter. 

(f) SMALL INSURER EXEMPTIONS.-(1) In this 
subsection, "small insurer" means an insurer 
whose premiums for motor vehicle insurance is
sued directly or through an affiliate, including 
a pooling arrangement established under State 
law or regulation for the issuance of motor vehi
cle insurance, account for-

( A) less than one percent of the total pre
miums for all forms of motor vehicle insurance 
issued by insurers in the United States; and 

(B) less than 10 percent of the total premiums 
for all forms of motor vehicle insurance issued 
by insurers in any State. 

(2) The Secretary shall exempt by regulation a 
small insurer from this section if the Secretary 
finds that the exemption will not significantly 
affect the validity or usefulness of the inf orma
tion collected and compiled under this section, 
nationally or State-by-State. However, the Sec
retary may not exempt an insurer under this 
paragraph that is considered an insurer only be
cause of subsection (b)(l) of this section. 

(3) Regulations under this subsection shall 
provide that eligibility as a small insurer shall 
be based on the most recent calendar year for 
which adequate information is available, and 
that, once attained, the eligibility shall continue 
without further demonstration of eligibility for 
one or more years, as the Secretary considers 
appropriate. 

(g) PRESCRIBED FORM.-Information required 
by this section shall be provided in the form the 
Secretary prescribes. 

(h) PERIODIC COMPILATIONS.-Subject to sec
tion 552 of title 5, the Secretary periodically 
shall compile and publish information obtained 
by the Secretary under this section, in a form 
that will be helpful to the public, the police, and 
Congress. 

(i) CONSULTATION.-In carrying out this sec
tion, the Secretary shall consult with public and 
private agencies and associations the Secretary 
considers appropriate. 
§33113. The~ reports 

(a) TRUCK, MULTIPURPOSE PASSENGER VEHI
CLE, AND MOTORCYCLE REPORT.-Not later than 
October 25, 1995, the Secretary of Transpor
tation shall submit a report to Congress that in
cludes-

(1) information on the number of trucks, mul
tipurpose passenger vehicles, and motorcycles 
distributed for sale in interstate commerce that 
are stolen and recovered annually, compiled by 
model, make, and line; 

(2) information on the extent to which trucks, 
multipurpose passenger vehicles, and motor
cycles stolen annually are dismantled to recover 
parts or are exported; 

(3) a description of the market for the stolen 
parts; 

(4) information on the premiums charged by 
insurers of comprehensive coverage of trucks, 
multipurpose passenger vehicles, or motorcycles, 
including any increase in the premiums charged 
because any of those motor vehicles is a likely 
candidate for theft; 

(5) an assessment of whether the identifica
tion of parts of trucks, multipurpose passenger 
vehicles, and motorcycles is likely-

( A) to decrease the theft rate of those motor 
vehicles; 

(B) to increase the recovery rate of those 
motor vehicles; 

(C) to decrease the trafficking in stolen parts 
of those motor vehicles; 

(D) to stem the export and import of those sto
len motor vehicles or parts; or 

(E) to have benefits greater than the costs of 
the identification; and 

(6) recommendations on whether, and to what 
extent, the identification of trucks, multipurpose 
passenger vehicles, and motorcycles should be 
required by law. 

(b) MOTOR VEHICLE REPORT.-Not later than 
October 25, 1997, the Secretary shall submit a re
port to Congress that includes-

(]) information on-
( A) the methods and procedures used by pub

lic and private entities to collect, compile, and 
disseminate information on the theft and recov
ery of motor vehicles, including classes of motor 
vehicles; and 

(B) the reliability and timeliness of the infor
mation and how the information can be im
proved; 

(2) information on the number of motor vehi
cles distributed for sale in interstate commerce 
that are stolen and recovered annually, com
piled by class, model, make, and line; 

(3) information on the extent to which motor 
vehicles stolen annually are dismantled to re
cover parts or are exported; 

(4) a description of the market for the stolen 
parts; 

(5) information on-
( A) the costs to manufacturers and purchasers 

of passenger motor vehicles of compliance with 
the standards prescribed under this chapter; 

(B) the beneficial impacts of the standards 
and the monetary value of the impacts; and 

(C) the extent to which the monetary value is 
greater than the costs; 

(6) information on the experience of officials 
of the United States Government, States, and lo
calities in-

( A) making arrests and successfully prosecut
ing persons for violating a law set forth in title 
II or III of the Motor Vehicle Theft Law En
forcement Act of 1984; 

(B) preventing or reducing the number and 
rate of thefts of motor vehicles that are disman
tled for parts subject to this chapter; and 

(C) preventing or reducing the availability of 
used parts that are stolen from motor vehicles 
subject to this chapter; 

(7) information on the premiums charged by 
insurers of comprehensive coverage of motor ve
hicles subject to this chapter, including any in
crease in the premiums charged because a motor 
vehicle is a likely candidate for theft, and the 
extent to which the insurers have reduced for 
the benefit of consumers the premiums, or fore
gone premium increases, because of this chapter; 

(8) information on the adequacy and effective
ness of laws of the United States and the States 
aimed at preventing the distribution and sale of 
used parts that have been removed from stolen 
motor vehicles and the adequacy of systems 
available to enforcement personnel for tracing 
parts to determine if they have been stolen from 
a motor vehicle; 

(9) an assessment of whether the identifica
tion of parts of other classes of motor vehicles is 
likely-

( A) to decrease the theft rate of those vehicles; 
(B) to increase the recovery rate of those vehi

cles; 
(C) to decrease the trafficking in stolen parts 

of those vehicles; 
(D) to stem the export and import of those sto

len vehicles , parts, or components; or 

(E) to have benefits greater than the costs of 
the identification; and 

(10) other relevant and reliable information 
available to the Secretary about the impact, in
cluding the beneficial impact, of the laws set 
forth in titles II and III of the Motor Vehicle 
Theft Law Enforcement Act of 1984 on law en
forcement, consumers, and manufacturers; and 

(11) recommendations (including, as appro
priate, legislative and administrative rec
ommendations) for-

( A) continuing without change the standards 
prescribed under this chapter; 

(B) amending this chapter to cover more or 
fewer lines of passenger motor vehicles; 

(C) amending this chapter to cover other 
classes of motor vehicles; or 

(D) ending the standards for all future motor 
vehicles. 

(c) BASES OF REPORTS.-(1) The reports under 
subsections (a) and (b) of this section each shall 
be based on-

( A) information reported under this chapter 
by insurers of motor vehicles and manufacturers 
of motor vehicles and major replacement parts; 

(B) information provided by the Federal Bu
reau of Investigation; 

(C) experience obtained in carrying out this 
chapter; 

(D) experience of the Government under the 
laws set forth in titles II and III of the Motor 
Vehicle Theft Law Enforcement Act of 1984; and 

(E) other relevant and reliable information 
available to the Secretary. 

(2) In preparing each report, the Secretary 
shall consult with the Attorney General and 
State and local law enforcement officials, as ap
propriate. 

(3) The report under subsection (b) of this sec
tion shall-

( A) cover a period of at least 4 years after the 
standards required by this chapter are pre
scribed; and 

(B) refl,ect any information, as appropriate, 
from the report under subsection (a) of this sec
tion, updated from the date of the report. 

(4) At least 90 days before submitting each re
port to Congress, the Secretary shall publish a 
proposed report for public review and an oppor
tunity of at least 45 days for written comment. 
The Secretary shall consider those comments in 
preparing the report to be submitted and include 
a summary of the comments with the submitted 
report. 
§33114. Prohibited acts 

(a) GENERAL.-A person may not-
(1) manufacture for sale, sell, offer for sale, 

introduce or deliver for introduction in inter
state commerce, or import into the United 
States, a motor vehicle or major replacement 
part subject to a standard prescribed under sec
tion 33102 or 33103 of this title, unless it con
t orms to the standard; 

(2) fail to comply with a regulation prescribed 
by the Secretary of Transportation or Attorney 
General under this chapter; 

(3) fail to keep specified records, refuse access 
to or copying of records, fail to make reports or 
provide items or information, or fail or refuse to 
allow entry or inspection, as required by this 
chapter; 

( 4) fail to provide the certification required by 
section 33108(c) of this title, or provide a certifi
cation that the person knows, or in the exercise 
of reasonable care has reason to know, is false 
or misleading in a material respect; or 

(5) knowingly-
( A) own, operate, maintain, or control a chop 

shop; 
(B) conduct operations in a chop shop; or 
(C) transport a passenger motor vehicle or 

passenger motor vehicle part to or from a chop 
shop. 

(b) NONAPPLICATION.-Subsection (a)(l) of this 
section does not apply to a person establishing 
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that in the exercise of reasonable care the per
son did not have reason to know that the motor 
vehicle or major replacement part was not in 
conformity with the standard. 
§33115. Civil penalties and enforcement 

(a) GENERAL PENALTY AND CIVIL ACTIONS To 
COLLECT.-(1) A person that violates section 
33114(a)(l)-(4) of this title is liable to the United 
States Government for a civil penalty of not 
more than $1,000 for each violation. The failure 
of more than one part of a single motor vehicle 
to conform to an applicable standard under sec
tion 33102 or 33103 of this title is only a single 
violation. The maximum penalty under this sub
section for a related series of violations is 
$250,000. 

(2) The Secretary of Transportation imposes a 
civil penalty under this subsection. The Sec
retary may compromise the amount of a penalty . 

(3) In determining the amount of a civil pen
alty or compromise under this subsection. the 
Secretary shall consider the size of the person's 
business and the gravity of the violation. 

(4) The Attorney General shall bring a civil 
action in a United States district court to collect 
a civil penalty imposed under this subsection. 

(5) The Government may deduct the amount 
of a civil penalty imposed or compromised under 
this subsection from amounts it owes the person 
liable for the penalty. 

(b) CHOP SHOP PENALTY AND ENFORCEMENT.
(]) A person that violates section 33114(a)(5) of 
this title is liable to the Government for a civil 
penalty of not more than $100,000 a day for each 
violation. 

(2) As appropriate and in consultation with 
the Attorney General, the Secretary shall-

( A) bring a civil action for a temporary or per
manent injunction to restrain a person violating 
section 33114(a)(5) of this section; 

(B) impose and recover the penalty described 
in paragraph (1) of this subsection; or 

(C) take both the actions described in clauses 
(A) and (B) of this paragraph. 

(c) CIVIL ACTIONS To ENFORCE.-(1) The At
torney General may bring a civil action in a 
United States district court to enjoin a violation 
of this chapter or the sale, offer for sale, intro
duction or delivery for introduction in interstate 
commerce, or importation into the United States. 
of a passenger motor vehicle containing a major 
part , or of a major replacement part. that is sub
ject to the standard and is determined before the 
sale of the vehicle or part to a first purchaser 
not to conform to the standard. 

(2)(A) When practicable. the Secretary-
(i) shall notify a person against whom an ac

tion under this subsection is planned; 
(ii) shall give the person an opportunity to 

present that person's views; and 
(iii) except for a knowing and willful viola

tion, shall give the person a reasonable oppor
tunity to comply. 

(B) The failure of the Secretary to comply 
with subparagraph (A) of this paragraph does 
not prevent a court from granting appropriate 
relief. 

(d) JURY TRIAL DEMAND.-ln a trial for crimi
nal contempt for violating an injunction or re
straining order issued under subsection (c) of 
this section, the violation of which is also a vio
lation of this chapter, the defendant may de
mand a jury trial. The defendant shall be tried 
as provided in rule 42(b) of the Federal Rules of 
Criminal Procedure (18 App. U.S.C.). 

(e) VENUE.-A civil action under subsection 
(a) or (c) of this section may be brought in the 
judicial district in which the violation occurred 
or the defendant resides, is found, or transacts 
business. Process in the action may be served in 
any other judicia,l district in which the defend
ant resides or is found. A subpena for a witness 
in the action may be served in any judicial dis
trict. 

§33116. Confidentiality of information 
(a) GENERAL.-lnformation obtained by the 

Secretary of Transportation under this chapter 
related to a confidential matter ref erred to in 
section 1905 of title 18 may be disclosed only-

(1) to another officer or employee of the Unit
ed States Government for use in carrying out 
this chapter; or 

(2) in a proceeding under this chapter (except 
a proceeding under section 33104(a)(3)) . 

(b) WITHHOLDING INFORMATION FROM CON
GRESS.-This section does not authorize infor
mation to be withheld from a committee of Con
gress authorized to have the information. 
§33117. Judicial revi.ew 

A person that may be adversely affected by a 
regulation prescribed under this chapter may 
obtain judicial review of the regulation under 
section 32909 of this title. A remedy under this 
section is in addition to any other remedies pro
vided by law. 
§33118. Preemption of State and local law 

When a motor vehicle theft prevention stand
ard prescribed under section 33102 or 33103 of 
this title is in effect, a State or political subdivi
sion of a State may not have a different motor 
vehicle theft prevention standard for a motor ve
hicle or major replacement part. 
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§40101. Policy 

(a) ECONOMIC REGULATION.-ln carrying out 
subpart II of this part and those provisions of 
subpart JV applicable in carrying out subpart 
II, the Secretary of Transportation shall con
sider the following matters, among others, as 
being in the public interest and consistent with 
public convenience and necessity: 

(1) assigning and maintaining safety as the 
highest priority in air commerce. 

(2) before authorizing new air transportation 
services. evaluating the safety implications of 
those services. 

(3) preventing deterioration in established 
safety procedures, recognizing the clear intent. 
encouragement. and dedication of Congress to 
further the highest degree of safety in air trans
portation and air commerce, and to maintain 
the safety vigilance that has evolved in air 
transportation and air commerce and has come 
to be expected by the traveling and shipping 
public. 

(4) the availability of a variety of adequate, 
economic, efficient, and low-priced services 
without unreasonable discrimination or unfair 
or deceptive practices. 

(5) coordinating transportation by, and im
proving relations among, air carriers. and en
couraging fair wages and working conditions. 

(6) placing maximum reliance on competitive 
market forces and on actual and potential com
petition-

( A) to provide the needed air transportation 
system; and 

(B) to encourage efficient and well-managed 
air carriers to earn adequate profits and attract 
capital. considering any material differences be
tween interstate air transportation and foreign 
air transportation. 

(7) developing and maintaining a sound regu
latory system that is responsive to the needs of 
the public and in which decisions are reached 
promptly to make it easier to adapt the air 
transportation system to the present and future 
needs of-

(A) the commerce of the United States; 
(B) the United States Postal Service; and 
(C) the national defense. 
(8) encouraging air transportation at major 

urban areas through secondary or satellite air
ports if consistent with regional airport plans of 
regional and local authorities, and if endorsed 
by appropriate State authorities-

( A) encouraging the transportation by air car
riers that provide, in a specific market, trans
portation exclusively at those airports; and 

(B) fostering an environment that allows 
those carriers to establish themselves and de
velop secondary or satellite airport services. 

(9) preventing unfair, deceptive. predatory, or 
anticompetitive practices in air transportation. 

(10) avoiding unreasonable industry con
centration, excessive market domination, mo
nopoly powers, and other conditions that would 
tend to allow at least one air carrier or foreign 
air carrier unreasonably to increase prices, re
duce services, or exclude competition in air 
transportation. 
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(11) maintaining a complete and convenient 

system of continuous scheduled interstate air 
transportation for small communities and iso
lated areas with direct financial assistance from 
the United States Government when appro
priate. 

(12) encouraging, developing, and maintain
ing an air transportation system relying on ac
tual and potential competition-

( A) to provide efficiency, innovation, and low 
prices; and 

(B) to decide on the variety and quality of, 
and determine prices for, ai r transportation 
services. 

(13) encouraging entry into air transportation 
markets by new and existing air carriers and the 
continued strengthening of small air carriers to 
ensure a more effective and competitive airline 
industry . 

(14) promoting, encouraging, and developing 
civil aeronautics and a viable, privately-owned 
United States air transport industry . 

(15) strengthening the competitive position of 
air carriers to at least ensure equality with for
eign air carrie:·s, including the attainment of 
the opportunity for air carriers to maintain and 
increase their profitability in foreign air trans
portation. 

(b) ALL-CARGO AIR TRANSPORTATION CONSID
ERATIONS.-ln carrying out subpart JI of this 
part and those provisions of subpart JV applica
ble in carrying out subpart II, the Secretary of 
Transportation shall consider the following mat
ters, among others and in addition to the mat
ters referred to in subsection (a) of this section , 
as being in the public interest for all-cargo air 
transportation: 

(1) encouraging and developing an expedited 
all-cargo air transportation system provided by 
private enterprise and responsive to-

(A) the present and future needs of shippers; 
(B) the commerce of the United States; and 
(C) the national defense . 
(2) encouraging and developing an integrated 

transportation system relying on competitive 
market forces to decide the extent , variety, qual
ity , and price of services provided. 

(3) providing services without unreasonable 
discrimination, unfair or deceptive practices, or 
predatory pricing. 

(c) GENERAL SAFETY CONSIDERATIONS.-ln 
carrying out subpart Ill of this part and those 
provisions of subpart IV applicable in carrying 
out subpart Ill, the Administrator of the Fed
eral Aviation Administration shall consider the 
following matters: 

(1) the requirements of national defense and 
commercial and general aviation. 

(2) the public right of freedom of transit 
through the navigable airspace. 

(d) SAFETY CONSIDERATIONS IN PUBLIC INTER
EST.-ln carrying out subpart Ill of this part 
and those provisions of subpart JV applicable in 
carrying out subpart III, the Administrator 
shall consider the following matters, among oth
ers, as being in the public interest: 

(1) regulating air commerce in a way that best 
promotes its development and safety and fulfills 
national defense requirements. 

(2) promoting, encouraging, and developing 
civil aeronautics. 

(3) controlling the use of the navigable air
space and regulating civil and military oper
ations in that airspace in the interest of the 
safety and efficiency of both of those oper
ations. 

(4) consolidating research and development 
for air navigation facilities and the installation 
and operation of those facilities. 

(5) developing and operating a common system 
of air traffic control and navigation for military 
and civil aircraft . 

(6) providing assistance to law enforcement 
agencies in the enforcement of laws related to 

regulation of controlled substances, to the ex
tent consistent with aviation safety. 

(e) INTERNATIONAL AIR TRANSPORTATION.-ln 
formulating United States international air 
transportation policy , the Secretaries of State 
and Transportation shall develop a negotiating 
policy emphasizing the greatest degree of com
petition compatible with a well-functioning 
international air transportation system, includ
ing the following: 

(1) strengthening the competitive position of 
air carriers to ensure at least equality with for
eign air carriers, including the attainment of 
the opportunity for air carriers to maintain and 
increase their profitability in foreign air trans
portation. 

(2) freedom of air carriers and foreign air car
riers to off er prices that correspond to consumer 
demand . 

(3) the fewest possible restrictions on charter 
air transportation. 

(4) the maximum degree of multiple and per
missive international authority for air carriers 
so that they will be able to respond quickly to 
a shift in market demand. 

(5) eliminating operational and marketing re
strictions to the greatest extent possible. 

(6) integrating domestic and international air 
transportation. 

(7) increasing the number of nonstop United 
States gateway cities. 

(8) opportunities for carriers off oreign coun
tries to increase their access to places in the 
United States if exchanged for benefits of simi
lar magnitude for air carriers or the traveling 
public with permanent linkage between rights 
granted and rights given away. 

(9) eliminating discrimination and unfair com
petitive practices faced by United States airlines 
in foreign air transportation, including-

( A) excessive landing and user fees ; 
(B) unreasonable ground handling require-

ments; 
(C) unreasonable restrictions on operations; 
(D) prohibitions against change of gauge; and 
(E) similar restrictive practices. 
(10) promoting, encouragi~g. and developing 

civil aeronautics and a viable, privately-owned 
United States air transport industry. 

(f) STRENGTHENING COMPETITION.-ln select
ing an air carrier to provide foreign air trans
portation from among competing applicants, the 
Secretary of Transportation shall consider, in 
addition to the matters specified in subsections 
(a) and (b) of this section, the strengthening of 
competition among air carriers operating in the 
United States to prevent unreasonable con
centration in the air carrier industry. 
§40102. Definition11 

(a) GENERAL DEFINITIONS.-ln this part-
(1) "aeronautics" means the science and art 

of flight . 
(2) "air carrier" means a citizen of the United 

States undertaking by any means, directly or in
directly, to provide air transportation. 

(3) "air commerce " means foreign air com
merce, interstate air commerce, the transpor
tation of mail by aircraft, the operation of air
craft within the limits of a Federal airway, or 
the operation of aircraft that directly affects, or 
may endanger safety in, foreign or interstate air 
commerce. 

(4) " air navigation facility" means a facility 
used, available for use, or designed for use, in 
aid of air navigation, including-

( A) a landing area; 
(B) a light; 
(C) apparatus or equipment for distributing 

weather information, signaling, radio-direc
tional finding, or radio or other electromagnetic 
communication; and 

(D) another structure or mechanism for guid
ing or controlling flight in the air or the landing 
and takeoff of aircraft. 

(5) "air transportation" means foreign air 
transportation, interstate air transportation, or 
the transportation of mail by aircraft. 

(6) "aircraft" means any contrivance in
vented, used, or designed to navigate, or fly in, 
the air. 

(7) "aircraft engine" means an engine used, 
or intended to be used, to propel an aircraft, in
cluding a part, appurtenance, and accessory of 
the engine , except a propeller. 

(8) "airman" means an individual-
( A) in command, or as pilot, mechanic, or 

member of the crew, who navigates aircraft 
when under way; 

(B) except to the extent the Administrator of 
the Federal A via ti on Administration may pro
vide otherwise for individuals employed outside 
the United States , who is directly in charge of 
inspecting, maintaining, overhauling, or repair
ing aircraft , aircraft · engines, propellers, or ap
pliances; or 

(C) who serves as an aircraft dispatcher or air 
traffic control-tower operator. 

(9) "airport" means a landing area used regu
larly by aircraft for receiving or discharging 
passengers or cargo. 

(10) "all-cargo air transportation" means the 
transportation by aircraft in interstate air 
transportation of only property or only mail, or 
both. 

(11) "appliance" means an instrument, equip
ment, apparatus, a part , an appurtenance, or 
an accessory used, capable of being used, or in
tended to be used, in operating or controlling 
aircraft in flight , including a parachute, com
munication equipment, and another mechanism 
installed in or attached to aircraft during flight, 
and not a part of an aircraft, aircraft engine, or 
propeller. 

(12) "cargo" means property, mail, or both. 
(13) "charter air carrier" means an air carrier 

holding a certificate of public convenience and 
necessity that authorizes it to provide charter 
air transportation. 

(14) "charter air transportation " means char
ter trips in air transportation authorized under 
this part. 

(15) "citizen of the United States" means-
( A) an individual who is a citizen of the Unit

ed States; 
(B) a partnership each of whose partners is 

an individual who is a citizen of the United 
States; or 

(C) a corporation or association organized 
under the laws of the United States or a State, 
the District of Columbia, or a territory or posses
sion of the United States, of which the president 
and at least two-thirds of the board of directors 
and other managing officers are citizens of the 
United States, and in which at least 75 percent 
of the voting interest is owned or controlled by 
persons that are citizens of the United States. 

(16) "civil aircraft" means an aircraft except 
a public aircraft. 

(17) "civil aircraft of the United States" 
means an aircraft registered under chapter 441 
of this title . 

(18) "conditional sales contract" means a con
tract-

(A) for the sale of an aircraft, aircraft engine, 
propeller, appliance, or spare part, under which 
the buyer takes possession of the property but 
title to the property vests in the buyer at a later 
time on-

(i) paying any part of the purchase price; 
(ii) performing another condition; or 
(iii) the happening of a contingency; or 
(B) to bail or lease an aircraft. aircraft en

gine, propeller, appliance, or spare part, under 
which the bailee or lessee-

(i) agrees to pay an amount substantially 
equal to the value of the property; and 

(ii) is to become, or has the option of becom
ing, the owner of the property on complying 
with the contract. 
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(19) "conveyance" means an instrument, in

cluding a conditional sales contract, affecting 
title to, or an interest in, property. 

(20) "Federal airway" means a part of the 
navigable airspace that the Administrator des
ignates as a Federal airway. 

(21) "foreign air carrier" means a person, not 
a citizen of the United States, undertaking by 
any means, directly or indirectly, to provide for
eign air transportation. 

(22) "foreign air commerce" means the trans
portation of passengers or property by aircraft 
for compensation, the transportation of mail by 
aircraft, or the operation of aircraft in further
ing a business or vocation, between a place in 
the United States and a place outside the United 
States when any part of the transportation or 
operation is by aircraft. 

(23) "foreign air transportation" means the 
transportation of passengers or property by air
craft as a common carrier for compensation, or 
the transportation of mail by aircraft, between a 
place in the United States and a place outside 
the United States when any part of the trans
portation is by aircraft. 

(24) "interstate air commerce" means the 
transportation of passengers or property by air
craft for compensation, the transportation of 
mail by aircraft, or the operation of aircraft in 
furthering a business or vocation-

( A) between a place in-
(i) a State, territory, or possession of the Unit

ed States and a place in the District of Columbia 
or another State, territory, or possession of the 
United States; 

(ii) a State and another place in the same 
State through the airspace over a place outside 
the State; 

(iii) the District of Columbia and another 
place in the District of Columbia; or 

(iv) a territory or possession of the United 
States and another place in the same territory 
or possession; and 

(B) when any part of the transportation or 
operation is by aircraft. 

(25) "interstate air transportation" means the 
transportation of passengers or property by air
craft as a common carrier for compensation, or 
the transportation of mail by aircraft-

( A) between a place in-
(i) a State, territory, or possession of the Unit

ed States and a place in the District of Columbia 
or another State, territory, or possession of the 
United States; 

(ii) Hawaii and another place in Hawaii 
through the airspace over a place outside Ha
waii; 

(iii) the District of Columbia and another 
place in the District of Columbia; or 

(iv) a territory or possession of the United 
States and another place in the same territory 
or possession; and 

(B) when any part of the transportation is by 
aircraft. 

(26) "intrastate air carrier" means a citizen of 
the United States undertaking by any means to 
provide only intrastate air transportation. 

(27) "intrastate air transportation" means the 
transportation by a common carrier of pas
sengers or property for compensation, entirely in 
the same State, by turbojet-powered aircraft ca
pable of carrying at least 30 passengers. 

(28) "landing area" means a place on land or 
water, including an airport or intermediate 
landing field, used, or intended to be used, for 
the takeoff and landing of aircraft, even when 
facilities are not provided for sheltering, servic
ing, or repairing aircraft, or for receiving or dis
charging passengers or cargo. 

(29) "mail" means United States mail and for- . 
eign transit mail. 

(30) "navigable airspace" means airspace 
above the minimum altitudes of flight prescribed 
by regulations under subparts I and III of this 

part, including airspace needed to ensure safety 
in the takeoff and landing of aircraft. 

(31) "navigate aircraft" and "navigation of 
aircraft" include piloting aircraft. 

(32) "operate aircraft" and "operation of air
craft" mean using aircraft for the purposes of 
air navigation, including-

( A) the navigation of aircraft; and 
(B) causing or authorizing the operation of 

aircraft with or without the right of legal con
trol of the aircraft. 

(33) "person", in addition to its meaning 
under section 1 of title 1, includes a govern
mental authority and a trustee. receiver, as
signee, and other similar representative. 

(34) "predatory" means a practice that vio
lates the antitrust laws as defined in the first 
section of the Clayton Act (15 U.S.C. 12). 

(35) "price" means a rate, fare, or charge for 
air transportation. 

(36) "propeller" includes a part, appur-
tenance, and accessory of a propeller. 

(37) "public aircraft"-
(A) means an aircraft-
(i) used only for the United States Govern

ment; or 
(ii) owned and operated (except for commer

cial purposes), or exclusively leased for at least 
90 continuous days, by a government (except the 
United States Government), including a State, 
the District of Columbia, or a territory or posses
sion of the United States, or political subdivi
sion of that government; but 

(B) does not include a government-owned air
craft transporting passengers or property for 
commercial purposes. 

(38) "spare part" means an accessory, appur
tenance, or part of an aircraft (except an air
craft engine or propeller), aircraft engine (ex
cept a propeller), propeller, or appliance, that is 
to be installed at a later time in an aircraft, air
craft engine, propeller, or appliance. 

(39) "State authority" means an authority of 
a State designated under State law-

(A) to receive notice required to be given a 
State authority under subpart II of this part; or 

(B) as the representative of the State before 
the Secretary of Transportation in any matter 
about which the Secretary is required to consult 
with or consider the views of a State authority 
under subpart II of this part. 

(40) "ticket agent" means a person (except an 
air carrier, a foreign air carrier, or an employee 
of an air carrier or foreign air carrier) that as 
a principal or agent sells, offers for sale, nego
tiates for, or holds itself out as selling, provid
ing, or arranging for, air transportation. 

(41) "United States" means the States of the 
United States. the District of Columbia, and the 
territories and possessions of the United States, 
including the territorial sea and the overlying 
airspace. 

(b) LIMITED DEFINITION.-ln subpart II of this 
part, "control" means control by any means. 
§40103. Sovereignty and use of airspace 

(a) SOVEREIGNTY AND PUBLIC RIGHT OF TRAN
SIT.-(1) The United States Government has ex
clusive sovereignty of airspace of the United 
States. 

(2) A citizen of the United States has a public 
right of transit through the navigable airspace. 
To further that right, the Secretary of Trans
portation shall consult with the Architectural 
and Transportation Barriers Compliance Board 
established under section 502 of the Rehabilita
tion Act of 1973 (29 U.S.C. 792) before prescrib
ing a regulation or issuing an order or proce
dure that will have a significant impact on the 
accessibility of commercial airports or commer
cial air transportation for handicapped individ
ua~. · 

(b) USE OF AIRSPACE.-(1) The Administrator 
of the Federal Aviation Administration shall de
velop plans and policy for the use of the navi-

gable airspace and assign by regulation or order 
the use of the airspace necessary to ensure the 
safety of aircraft and the efficient use of air
space. The Administrator may modify or revoke 
an assignment when required in the public in
terest. 

(2) The Administrator shall prescribe air traf
fic regulations on the flight of aircraft (includ
ing regulations on safe altitudes) for-

( A) navigating, protecting, and identifying 
aircraft; 

(B) protecting individuals and property on the 
ground; 

(C) using the navigable airspace efficiently; 
and 

(D) preventing collision between aircraft, be
tween aircraft and land or water vehicles, and 
between aircraft and airborne objects. 

(3) To establish security provisions that will 
encourage and allow maximum use of the navi
gable airspace by civil aircraft consistent with 
national security. the Administrator, in con
sultation with the Secretary of Defense. shall-

( A) establish areas in the airspace the Admin
istrator decides are necessary in the interest of 
national defense; and 

(B) by regulation or order, restrict or prohibit 
flight of civil aircraft that the Administrator 
cannot identify, locate, and control with avail
able facilities in those areas. 

(4) Notwithstanding the military exception in 
section 553(a)(l) of title 5, subchapter II of 
chapter 5 of title 5 applies to a regulation pre
scribed under this subsection. 

(c) FOREIGN AIRCRAFT.-A foreign aircraft, 
not part of the armed forces of a foreign coun
try, may be navigated in the United States as 
provided in section 41703 of this title. 

(d) AIRCRAFT OF ARMED FORCES OF FOREIGN 
COUNTRIES.-Aircraft of the armed forces of a 
foreign country may be navigated in the United 
States only when authorized by the Secretary of 
State. 

(e) No EXCLUSIVE RIGHTS AT CERTAIN FACILI
TIES.-A person does not have an exclusive right 
to use an air navigation facility on which Gov
ernment money has been expended. However, 
providing services at an airport by only one 
fixed-based operator is not an exclusive right 
if-

(1) it is unreasonably costly, burdensome, or 
impractical for more than one fixed-based opera
tor to provide the services; and 

(2) allowing more than one fixed-based opera
tor to provide the services requires a reduction 
in space leased under an agreement existing on 
September 3, 1982, between the operator and the 
airport. 
§40104. Promotion of civil aeronautics and 

air commerce 
The Administrator of the Federal Aviation 

Administration shall encourage the development 
of civil aeronautics and air commerce in and 
outside the United States. In carrying out this 
section, the Administrator shall take action that 
the Administrator considers necessary to estab
lish, within available resources, a program to 
distribute civil aviation information in each re
gion served by the Administration. The program 
shall provide, on request, informational material 
and expertise on civil aviation to State and local 
school administrators, college and university of
ficials, and officers of other interested organiza
tions. 
§40105. International negotiations, agree

ments, and obligations 
(a) ADVICE AND CONSULTATION.-The Sec

retary of State shall advise the Administrator of 
the Federal Aviation Administration and the 
Secretaries of Transportation and Commerce, 
and consult with them as appropriate, about ne
gotiations for an agreement with a government 
of a foreign country to establish or develop air 
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navigation, including air routes and services. 
The Secretary of Transportation shall consult 
with the Secretary of State in carrying out this 
part to the extent this part is related to foreign 
air transportation. 

(b) ACTIONS OF SECRETARY AND ADMINIS
TRATOR.-(1) In carrying out this part, the Sec
retary of Transportation and the Adminis
trator-

(A) shall act consistently with obligations of 
the United States Government under an inter
national agreement; 

(B) shall consider applicable laws and re
quirements of a foreign country; and 

(C) may not limit compliance by an air carrier 
with obligations or liabilities imposed by the 
government of a foreign country when the Sec
retary takes any action related to a certificate 
of public convenience and necessity issued 
under chapter 411 of this title. 

(2) This subsection does not apply to an agree
ment between an air carrier or an officer or rep
resentative of an air carrier and the government 
of a foreign country, if the Secretary of Trans
portation disapproves the agreement because it 
is not in the public interest. Section 40106(b)(2) 
of this title applies to this subsection. 

(c) CONSULTATION ON INTERNATIONAL AIR 
TRANSPORTATION POLICY.-ln carrying out sec
tion 40101(e) of this title, the Secretaries of State 
and Transportation, to the maximum extent 
practicable, shall consult on broad policy goals 
and individual negotiations with-

(1) the Secretaries of Commerce and Defense; 
(2) airport operators; 
(3) scheduled air carriers; 
(4) charter air carriers; 
(5) airline labor; 
(6) consumer interest groups; 
(7) travel agents and tour organizers; and 
(8) other groups, institutions, and govern

mental authorities affected by international 
aviation policy. 

(d) CONGRESSIONAL OBSERVERS AT INTER
NATIONAL AVIATION NEGOTIATIONS.-The Presi
dent shall grant to at least one representative of 
each House of Congress the privilege of attend
ing international aviation negotiations as an 
observer if the privilege is requested in advance 
in writing. 
§40106. Emergency powers 

(a) DEVIATIONS FROM REGULATIONS.-Appro
priate military authority may authorize aircraft 
of the armed forces of the United States to devi
ate from air traf fie regulations prescribed under 
section 40103(b)(l) and (2) of this title when the 
authority decides the deviation is essential to 
the national defense because of a military emer
gency or urgent military necessity. The author
ity shall-

(1) give the Administrator of the Federal Avia
tion Administration prior notice of the deviation 
at the earliest practicable time; and 

(2) to the extent time and circumstances allow, 
make every reasonable effort to consult with the 
Administrator and arrange for the deviation in 
advance on a mutually agreeable basis. 

(b) SUSPENSION OF AUTHORITY.-(1) When the 
President decides that the government of a for
eign country is acting inconsistently with the 
Convention for the Suppression of Unlawful Sei
zure of Aircraft or that the government of a for
eign country allows territory under its jurisdic
tion to be used as a base of operations or train
ing of, or as a sanctuary for, or arms, aids, or 
abets, a terrorist organization that knowingly 
uses the unlawful seizure, or the threat of an 
unlawful seizure, of an aircraft as an instru
ment of policy, the President may suspend the 
authority of-

( A) an air carrier or foreign air carrier to pro
vide foreign air transportation to and from that 
foreign country; 

(B) a person to operate aircraft in foreign air 
commerce to and from that foreign country; 

(C) a foreign air carrier to provide foreign air 
transportation between the United States and 
another country that maintains air service with 
the foreign country; and 

(D) a foreign person to operate aircraft in for
eign air commerce between the United States 
and another country that maintains air service 
with the foreign country. 

(2) The President may act under this sub
section without notice or a hearing. The suspen
sion remains in effect for as long as the Presi
dent decides is necessary to ensure the security 
of aircraft against unlawful seizure. Notwith
standing section 40105(b) of this title, the au
thority of the President to suspend rights under 
this subsection is a condition to a certificate of 
public convenience and necessity, air carrier op
erating certificate, foreign air carrier or foreign 
aircraft permit, or foreign air carrier operating 
specification issued by the Secretary of Trans
portation under this part. 

(3) An air carrier or foreign air carrier may 
not provide foreign air transportation, and a 
person may not operate aircraft in foreign air 
commerce, in violation of a suspension of au
thority under this subsection. 

§40107. Pret1Ukntial transfers 
(a) GENERAL AUTHORITY.-The President may 

transfer to the Administrator of the Federal 
Aviation Administration a duty, power, activity, 
or facility of a department, agency. or instru
mentality of the executive branch of the United 
States Government, or an officer or unit of a de
partment, agency, or instrumentality of the ex
ecutive branch, related primarily to selecting, 
developing, testing. evaluating, establishing. op
erating, or maintaining a system, procedure, fa
cility, or device for safe and efficient air naviga
tion and air traffic control. In making a trans
fer, the President may transfer records and 
property and make officers and employees from 
the department, agency, instrumentality, or unit 
available to the Administrator. 

(b) DURING WAR.-lf war occurs, the Presi
dent by executive order may trans! er to the Sec
retary of Defense a duty, power, activity, or fa
cility of the Administrator. In making the trans
fer, the President may transfer records, prop
erty, officers, and employees of the Administra
tion to the Department of Defense. 
§40108. Training schoolll 

(a) AUTHORITY To OPERATE.-The Adminis
trator of the Federal Aviation Administration 
may operate schools to train officers and em
ployees of the Administration to carry out du
ties, powers, and activities of the Administrator. 

(b) ATTENDANCE.-The Administrator may au
thorize officers and employees of other depart
ments, agencies, or instrumentalities of the 
United States Government, officers and employ
ees of governments of foreign countries, and in
dividuals from the aeronautics industry to at
tend those schools. However, if the attendance 
of any of those officers, employees, or individ
uals increases the cost of operating the schools, 
the Administrator may require the payment or 
transfer of amounts or other consideration to 
offset the additional cost. The amount received 
may be credited to the appropriation current 
when the expenditures are or were paid, the ap
propriation current when the amount is re
ceived, or both. 

§40109. Authority to exempt 
(a) AIR CARRIERS AND FOREIGN AIR CARRIERS 

NOT ENGAGED DIRECTLY IN OPERATING AIR
CRAFT.-(]) The Secretary of Transportation 
may exempt from subpart II of this part-

( A) an air carrier not engaged directly in op
erating aircraft in air transportation; or 

(B) a foreign air carrier not engaged directly 
in operating aircraft in foreign air transpor
tation. 

(2) The exemption is effective to the extent 
and for periods that the Secretary decides are in 
the public interest. 

(b) SAFETY REGULATION.-The Administrator 
of the Federal Aviation Administration may 
grant an exemption from a regulation prescribed 
in carrying out sections 40103(b)(l) and (2), 
40119, 44901, 44903, 44906, and 44935-44937 of this 
title when the Administrator decides the exemp
tion is in the public interest. 

(c) OTHER ECONOMIC REGULATION.-Except as 
provided in this section, the Secretary may ex
empt to the extent the Secretary considers nec
essary a person or class of persons from a provi
sion of chapter 411, sections 41301-41306, 41308-
41310(a), 41501, 41503, 41504, 41506, 41510, 41511, 
41701, 41702, 41705-41709, 41711, 41712, and 
41731-41742, chapter 419, subchapter II of chap
ter 421, and section 46301(b) of this title, or a 
regulation or term prescribed under any of those 
provisions, when the Secretary decides that the 
exemption is consistent with the public interest. 

(d) LABOR REQUJREMENTS.-The Secretary 
may not exempt an air carrier from section 42112 
of this title. However, the Secretary may exempt 
from section 42112(b)(l) and (2) an air carrier 
not providing scheduled air transportation, and 
the operations conducted during daylight hours 
by an air carrier providing scheduled air trans
portation, when the Secretary decides that-

(1) because of the limited extent of, or unusual 
circumstances affecting, the operation of the air 
carrier, the enforcement of section 42112(b)(l) 
and (2) of this title is or would be an unreason
able burden on the air carrier that would ob
struct its development and prevent it from begin
ning or continuing operations; and 

(2) the exemption would not affect adversely 
the public interest. 

(e) MAXIMUM FLYING HOURS.-The Secretary 
may not exempt an air carrier under this section 
from a provision referred to in subsection (c) of 
this section, or a regulation or term prescribed -
under any of those provisions, that sets maxi
mum fl,ying hours for pilots or copilots. 

(f) SMALLER AIRCRAFT.-(1) An air carrier is 
exempt from section 41101(a)(l) of this title, and 
the Secretary may exempt an air carrier from 
another provision of subpart II of this part, if 
the air carrier-

( A)(i) provides passenger transportation only 
with aircraft having a maximum capacity of 55 
passengers; or 

(ii) provides the transportation of cargo only 
with aircraft having a maximum payload of less 
than 18,000 pounds; and 

(B) complies with liability insurance require
ments and other regulations the Secretary pre
scribes. 

(2) The Secretary may increase the passenger 
or payload capacities when the public interest 
requires. 

(3)( A) An exemption under this subsection ap
plies to an air carrier providing air transpor
tation between 2 places in Alaska, or between 
Alaska and Canada, only if the carrier is au
thorized by Alaska to provide the transpor
tation. 

(B) The Secretary may limit the number or lo
cation of places that may be served by an air 
carrier providing transportation only in Alaska 
under an exemption from section 41101(a)(l) of 
this title, or the frequency with which the trans
portation may be provided, only when the Sec
retary decides that providing the transportation 
substantially impairs the ability of an air car
rier holding a certificate issued by the Secretary 
to provide its authorized transportation, includ
ing the minimum transportation requirement for 
Alaska specified under section 41732(b)(l)(B) of 
this title. 

(g) EMERGENCY AIR TRANSPORT AT ION BY FOR
EIGN AIR CARRIERS.-(1) To the extent that the 
Secretary decides an exemption is in the public 
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interest, the Secretary may exempt by order a 
foreign air carrier from the requirements and 
limitations of this part for not more than 30 
days to allow the foreign air carrier to carry 
passengers or cargo in interstate air transpor
tation in certain markets if the Secretary finds 
that-

( A) because of an emergency created by un
usual circumstances not arising in the normal 
course of business, air carriers holding certifi
cates under section 41102 of this title cannot ac
commodate traffic in those markets; 

(BJ all possible efforts have been made to ac
commodate the traffic by using the resources of 
the air carriers, including the use of-

(i) foreign aircraft, or sections of foreign air
craft, under lease or charter to the air carriers; 
and 

(ii) the air carriers' reservations systems to the 
extent practicable; 

(C) the exemption is necessary to avoid unrea
sonable hardship for the traffic in the markets 
that cannot be accommodated by the air car
riers; and 

(D) granting the exemption will not result in 
an unreasonable advantage to any party in a 
labor dispute where the inability to accommo
date traffic in a market is a result of the dis
pute. 

(2) When the Secretary grants an exemption to 
a foreign air carrier under this subsection, the 
Secretary shall-

( A) ensure that air transportation that the 
foreign air carrier provides under the exemption 
is made available on reasonable terms; 

(B) monitor continuously the passenger load 
factor of air carriers in the market that hold 
certificates under section 41102 of this title; and 

(CJ review the exemption at least every 30 
days to ensure that the unusual circumstances 
that established the need for the exemption still 
exist. 

(3) The Secretary may renew an exemption 
(including renewals) under this subsection for 
not more than 30 days. An exemption may con
tinue for not more than 5 days after the un
usual circumstances that established the need 
for the exemption cease. 

(h) NOTICE AND OPPORTUNITY FOR HEARING.
The Secretary may act under subsections (d) 
and (f)(3)(B) of this section only after giving the 
air carrier notice and an opportunity for a hear
ing. 
§40110. General procurement authority 

(a) GENERAL.-ln carrying out this part, the 
Administrator of the Federal Aviation Adminis
tration may-

(1) acquire, to the extent that amounts are 
available for obligation, services or an interest 
in property, including an interest in airspace 
immediately adjacent to and needed for airports 
and other air navigation facilities owned by the 
United States Government and operated by the 
Administrator; 

(2) dispose of an interest in property for ade
quate compensation; and 

(3) construct and improve laboratories and 
other test facilities. 

(b) DUTIES AND POWERS.-When carrying out 
subsection (a) of this section, the Administrator 
of the Federal Aviation Administration-

(1) is the senior procurement executive re
ferred to in section 16(3) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 414(3)) for 
approving the justification for using procedures 
other than competitive procedures, as required 
under section 303(/)(l)(B)(iii) of the Federal 
Property and Administrative Services Act of 1949 
(41 U.S.C. 253(/)(l)(B)(iii)); and 

(2) may-
( A) lease an interest in property for not more 

than 20 years; 
(B) consider the reasonable probable future 

use of the underlying land in making an award 
for a condemnation of an interest in airspace; 

(C) construct, or acquire an interest in, a pub
lic building (as defined in section 13 of the Pub
lic Buildings Act of 1959 (40 U.S.C. 612)) only 
under a delegation of authority from the Admin
istrator of General Services; 

(D) use procedures other than competitive pro
cedures, as provided under section 303(c) of the 
Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 253(c)); 

(E) use procedures other than competitive pro
cedures only when the property or services 
needed by the Administrator of the Federal 
Aviation Administration are available from only 
one responsible source or only from a limited 
number of responsible sources and no other type 
of property or services will satisfy the needs of 
the Administrator; and 

(F) dispose of property under subsection (a)(2) 
of this section, except for airport and airway 
property and technical equipment used for the 
special purposes of the Administration, only 
under title II of the Federal Property and Ad
ministrative Services Act of 1949 (40 U.S.C. 481 et 
seq.). 
§40111. Multiyear procurement contracts for 

services and related items 
(a) GENERAL AUTHORITY.-Notwithstanding 

section 1341(a)(l)(B) of title 31, the Adminis
trator of the Federal Aviation Administration 
may make a contract of not more than 5 years 
for the following types of services and items of 
supply related to those services for which 
amounts otherwise would be available for obli
gation only in the fiscal year for which appro
priated: 

(1) operation, maintenance, and support of fa
cilities and installations. 

(2) operation, maintenance, and modification 
of aircraft, vehicles, and other highly complex 
equipment. 

(3) specialized training requiring high quality 
instructor skills, including training of pilots and 
aircrew members and foreign language training. 

(4) base services, including ground mainte
nance, aircraft refueling, bus transportation, 
and refuse collection and disposal. 

(b) REQUIRED FINDINGS.-The Administrator 
. may make a contract under this section only if 
the Administrator finds that-

(1) there will be a continuing requirement for 
the service consistent with current plans for the 
proposed contract period; 

(2) providing the service will require a sub
stantial initial investment in plant or equip
ment, or will incur a substantial contingent li
ability for assembling, training, or transporting 
a specialized work/ orce; and 

(3) the contract will promote the best interests 
of the United States by encouraging effective 
competition and promoting economies in oper
ation. 

(c) CONSIDERATIONS.-When making a con
tract under this section, the Administrator shall 
be guided by the following: 

(1) The part of the cost of a plant or equip
ment amortized as a cost of contract perform
ance may not be more than the ratio between 
the period of contract performance and the an
ticipated useful commercial Zif e (instead of phys
ical life) of the plant or equipment, considering 
the location and specialized nature of the plant 
or equipment, obsolescence, and other similar 
factors. 

(2) The Administrator shall consider the desir
ability Of-

( A) obtaining an option to renew the contract 
for a reasonable period of not more than 3 
years, at a price that does not include charges 
for nonrecurring costs already amortized; and 

(B) reserving in the Administrator the right, 
on payment of the unamortized part of the cost 
of the plant or equipment, to take title to the 
plant or equipment under appropriate cir
cumstances. 

(d) ENDING CONTRACTS.-A contract made 
under this section shall be ended if amounts are 
not made available to continue the contract into 
a subsequent fiscal year. The cost of ending the 
contract may be paid from-

(1) an appropriation originally available for 
carrying out the contract; 

(2) an appropriation currently available for 
procuring the type of service concerned and not 
otherwise obligated; or 

(3) amounts appropriated for payments to end 
the contract. 
§40112. Multiyear procurement contracts for 

property 
(a) GENERAL AUTHORITY.-Notwithstanding 

section 1341(a)(l)(B) of title 31 and to the extent 
that amounts otherwise are available for obliga
tion, the Administrator of the Federal Aviation 
Administration may make a contract of more 
than one but not more than 5 fiscal years to 
purchase property, except a contract to con
struct, alter, or make a major repair or improve
ment to real property or a contract to purchase 
property to which section 111 of the Federal 
Property and Administrative Services Act of 1949 
(40 U.S.C. 759) applies. 

(b) REQUIRED FINDINGS.-The Administrator 
may make a contract under this section if the 
Administrator finds that-

(1) the contract will promote the safety or effi
ciency of the national airspace system and will 
result in reduced total contract costs; 

(2) the minimum need for the property to be 
purchased is expected to remain substantially 
unchanged during the proposed contract period 
in terms of production rate, procurement rate, 
and total quantities; 

(3) there is a reasonable expectation that 
throughout the proposed contract period the Ad
ministrator will request appropriations for the 
contract at the level required to avoid cancella
tion; 

(4) there is a stable design for the property to 
be acquired and the technical risks associated 
with the property are not excessive; and 

(5) the estimates of the contract costs and the 
anticipated savings from the contract are realis
tic. 

(C) REGULATIONS.-The Administrator shall 
prescribe regulations for acquiring property 
under this section to promote the use of con
tracts under this section in a way that will 
allow the most efficient use of those contracts. 
The regulations may provide for a cancellation 
provision in the contract to the extent the provi
sion is necessary and in the best interest of the 
United States. The provision may include con
sideration of recurring and nonrecurring costs 
of the contractor associated with producing the 
item to be delivered under the contract. The reg
ulations shall provide that, to the extent prac
ticable-

(1) to broaden the aviation industrial base-
( A) a contract under this section shall be used 

to seek, retain, and promote the use under that 
contract of subcontractors, vendors, or suppli
ers; and 

(B) on accrual of a payment or other benefit 
accruing on a contract under this section to a 
subcontractor, vendor, or supplier participating 
in the contract, the payment or benefit shall be 
delivered in the most expeditious way prac
ticable; and 

(2) this section and regulations prescribed 
under this section may not be carried out in a 
way that precludes or curtails the existing abil
ity of the Administrator to provide for-

( A) competition in producing items to be deliv
ered under a contract under this section; or 

(B) ending a prime contract when perform
ance is deficient with respect to cost, quality, or 
schedule. 

(d) CONTRACT PROVISIONS.-(1) A contract 
under this section may-
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(A) be used for the advance procurement of 

components, parts, and material necessary to 
manufacture equipment to be used in the na
tional airspace system; 

(B) provide that performance under the con
tract after the first year is subject to amounts 
being appropriated; and 

(C) contain a negotiated priced option for 
varying the number of end items to be procured 
over the period of the contract. 

(2) If feasible and practicable, an advance 
procurement contract may be made to achieve 
economic-lot purchases and more efficient pro
duction rates. 

(e) CANCELLATION PAYMENT AND NOTICE OF 
CANCELLATION CEILING.-(1) If a contract under 
this section provides that performance is subject 
to an appropriation being made, it also may pro
vide for a cancellation payment to be made to 
the contractor if the appropriation is not made. 

(2) Before awarding a contract under this sec
tion containing a cancellation ceiling of more 
than $100,000,000, the Administrator shall give 
written notice of the proposed contract and can
cellation ceiling to the Committee on Commerce, 
Science, and Transportation of the Senate and 
the Committee on Public Works and Transpor
tation of the House of Representatives. The con
tract may not be awarded until the end of the 
30-day period beginning on the date of the no
tice. 

(f) ENDING CONTRACTS.-A contract made 
under this section shall be ended if amounts are 
not made available to continue the contract into 
a subsequent fiscal year. The cost of ending the 
contract may be paid from-

(1) an appropriation originally available for 
carrying out the contract; 

(2) an appropriation currently available for 
procuring the type of property concerned and 
not otherwise obligated; or 

(3) amounts appropriated for payments to end 
the contract. 
§40113. Administrative 

(a) GENERAL AUTHORITY.-The Secretary of 
Transportation (or the Administrator of the 
Federal Aviation Administration with respect to 
aviation safety duties and powers designated to 
be carried out by the Administrator) may take 
action the Secretary or Administrator, as appro
priate, considers necessary to carry out this 
part, including conducting investigations, pre
scribing regulations, standards, and procedures, 
and issuing orders. 

(b) HAZARDOUS MATERIAL.-In carrying out 
this part, the Secretary has the same authority 
to regulate the transportation of hazardous ma
terial by air that the Secretary has under sec
tion S103 of this title. However, this subsection 
does not prohibit or regulate the transportatio-:: 
of a firearm (as defined in section 232 of title 18) 
or ammunition for a firearm, when transported 
by an individual for personal use. 

(c) GOVERNMENTAL ASSISTANCE.-The Sec
retary (or the Administrator of the Federal 
Aviation Administration with respect to aviation 
safety duties and powers designated to be car
ried out by the Administrator) may use the as
sistance of the Administrator of the National 
Aeronautics and Space Administration and any 
research or technical department, agency, or in
strumentality of the United States Government 
on matters related to aircraft fuel and oil, and 
to the design, material, workmanship, construc
tion, performance, maintenance, and operation 
of aircraft, aircraft engines, propellers, appli
ances, and air navigation facilities. Each de
partment, agency, and instrumentality may con
duct scientific and technical research, investiga
tions, and tests necessary to assist the Secretary 
or Administrator of the Federal Aviation Admin
istration in carrying out this part. This part 
does not authorize duplicating laboratory re
search activities of a department, agency, or in
strumentality. 

(d) INDEMNIFICATION.-The Administrator of 
the Federal Aviation Administration may in
demnify an officer or employee of the Adminis
tration against a claim or judgment arising out 
of an act that the Administrator decides was 
committed within the scope of the official duties 
of the officer or employee. 
§40114. Reports and records 

(a) WRITTEN REPORTS.-(]) Except as provided 
in this part, the Secretary of Transportation (or 
the Administrator of the Federal Aviation Ad
ministration with respect to aviation safety du
ties and powers designated to be carried out by 
the Administrator) shall make a written report 
of each proceeding and investigation under this 
part in which a formal hearing was held and 
shall provide a copy to each party to the pro
ceeding or investigation. The report shall in
clude the decision, conclusions, order, and re
quirements of the Secretary or Administrator as 
appropriate. 

(2) The Secretary (or the Administrator with 
respect to aviation safety duties and powers des
ignated to be carried out by the Administrator) 
shall have all reports, orders, decisions, and reg
ulations the Secretary or Administrator, as ap
propriate, issues or prescribes published in the 
form and way best adapted for public use. A 
publication of the Secretary or Administrator is 
competent evidence of its contents. 

(b) PUBLIC RECORDS.-Except as provided in 
subpart II of this part, copies of tariffs and ar
rangements filed with the Secretary under sub
part II, and the statistics, tables, and figures 
contained in reports made to the Secretary 
under subpart II, are public records. The Sec
retary is the custodian of those records. A p.ublic 
record, or a copy or extract of it, certified by the 
Secretary under the seal of the Department of 
Transportation is competent evidence in an in
vestigation by the Secretary and in a judicial 
proceeding. 
§40115. Withholding information 

(a) OBJECTIONS TO DISCLOSURE.-(1) A person 
may object to the public disclosure of informa
tion-

( A) in a record filed under this part; or 
(B) obtained under this part by the Secretary 

of Transportation or State or the United States 
Postal Service. 

(2) An objection must be in writing and must 
state the reasons for the objection. The Sec
retary of Transportation or State or the Postal 
Service shall order the information withheld 
from public disclosure when the appropriate 
Secretary or the Postal Service decides that dis
closure of the information would-

( A) prejudice the United States Government in 
preparing and presenting its position in inter
national negotiations; or 

(B) have an adverse effect on the competitive 
position of an air carrier in foreign air transpor
tation. 

(b) WITHHOLDING INFORMATION FROM CON
GRESS.-This section does not authorize infor
mation to be withheld from a committee of Con
gress authorized to have the information. 
§40116. State taxation 

(a) DEFINITION.-In this section, "State" in
cludes the District of Columbia, a territory or 
possession of the United States, and a political 
authority of at least 2 States. 

(b) PROHIBITIONS.-Except as provided in sub
section (c) of this section and section 40117 of 
this title, a State or political subdivision of a 
State may not levy or collect a tax, fee, head 
charge, or other charge on-

(1) an individual traveling in air commerce; 
(2) the transportation of an individual travel

ing in air commerce; 
(3) the sale of air transportation; or 
(4) the gross receipts from that air commerce 

or transportation. 

(c) AIRCRAFT TAK/NG OFF OR LANDING JN 
STATE.-A State or political subdivision of a 
State may levy or collect a tax on or related to 
a flight of a commercial aircraft or an activity 
or service on the aircraft only if the aircraft 
takes off or lands in the State or political sub
division as part of the flight. 

(d) UNREASONABLE BURDENS AND DISCRIMINA
TION AGAINST INTERSTATE COMMERCE.-(1) In 
this subsection-

( A) "air carrier transportation property" 
means property (as defined by the Secretary of 
Transportation) that an air carrier providing air 
transportation owns or uses. 

(B) "assessment" means valuation for a prop
erty tax levied by a taxing district. 

(C) "assessment jurisdiction" means a geo
graphical area in a State used in determining 
the assessed value of property for ad valorem 
taxation. 

(D) "commercial and industrial property" 
means property (except transportation property 
and land used primarily for agriculture or tim
ber growing) devoted to a commercial or indus
trial use and subject to a property tax levy. 

(2)(A) A State, political subdivision of a State, 
or authority acting for a State or political sub
division may not do any of the following acts 
because those acts unreasonably burden and 
discriminate against interstate· commerce: 

(i) assess air carrier transportation property 
at a value that has a higher ratio to the true 
market value of the property than the ratio that 
the assessed value of other commercial and in
dustrial property of the same type in the same 
assessment jurisdiction has to the true market 
value of the other commercial and industrial 
property. 

(ii) levy or collect a tax on an assessment that 
may not be made under clause (i) of this sub
paragraph. 

(iii) levy or collect an ad valorem property tax 
on air carrier transportation property at a tax 
rate greater than the tax rate applicable to com
mercial and industrial property in the same as
sessment jurisdiction. 

(B) Subparagraph (A) of this paragraph does 
not apply to an in lieu tax completely used for 
airport and aeronautical purposes. 

(e) OTHER ALLOWABLE TAXES AND CHARGES.
Except as provided in subsection (d) of this sec
tion, a State or political subdivision of a State 
may levy or collect-

(1) taxes (except those taxes enumerated in 
subsection (b) of this section), including prop
erty taxes, net income taxes, franchise taxes, 
and sales or use taxes on the sale of goods or 
services; and 

(2) reasonable rental charges, landing fees, 
and other service charges from aircraft opera
tors for using airport facilities of an airport 
owned or operated by that State or subdivision. 

(f) PAY OF AIR CARRIER EMPLOYEES.-(]) In 
this subsection-

( A) "pay" means money received by an em-
ployee for services. · 

(B) "State" means a State of the United 
States, the District of Columbia, and a territory 
or possession of the United States. 

(C) an employee is deemed to have earned SO 
percent of the employee's pay in a State or polit
ical subdivision of a State in which the sched
uled flight time of the employee in the State or 
subdivision is more than SO percent of the total 
scheduled flight time of the employee when em
ployed during the calendar year. 

(2) The pay of an employee of an air carrier 
having regularly assigned duties on aircraft in 
at least 2 States is subject to the income tax laws 
of only the following: 

(A) the State or political subdivision of the 
State that is the residence of the employee. 

(B) the State or political subdivision of the 
State in which the employee earns more than SO 
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percent of the pay received by the employee 
from the carrier. 
§40117. PaHenger facility fees 

(a) DEFINITIONS.-ln this section-
(1) "airport'', "commercial service airport", 

and "public agency" have the same meanings 
given those terms in section 47102 of this title. 

(2) "eligible agency" means a public agency 
that controls a commercial service airport. 

(3) "eligible airport-related project" means a 
project-

( A) for airport development or airport plan
ning under subchapter I of chapter 471 of this 
title; 

(B) for terminal development described in sec
tion 47110(d) of this title; 

(C) for airport noise capability planning 
under section 47505 of this title; 

(D) to carry out noise compatibility measures 
eligible for assistance under section 47504 of this 
title, whether or not a program for those meas
ures has been approved under section 47504; and 

(E) for constructing gates and related areas at 
which passengers board or exit aircraft. 

(4) "passenger facility fee" means a fee im
posed under this section. 

(5) "passenger facility revenue" means reve
nue derived from a passenger facility fee. 

(b) GENERAL AUTHORITY.-(]) The Secretary 
of Transportation may authorize under this sec
tion an eligible agency to impose a passenger fa
cility fee of $1, $2, or $3 on each paying pas
senger of an air carrier or foreign air carrier 
boarding an aircraft at an airport the agency 
controls to finance an eligible airport-related 
project, including making payments for debt 
service on indebtedness incurred to carry out 
the project, to be carried out in connection with 
the airport or any other airport the agency con
trols. 

(2) A State, political subdivision of a State, or 
authority of a State or political subdivision that 
is not the eligible agency may not regulate or 
prohibit the imposition or collection of a pas
senger facility fee or the use of the passenger fa
cility revenue. 

(3) A passenger facility fee may be imposed on 
a passenger of an air carrier or foreign air car
rier originating or connecting at the commercial 
service airport that the agency controls. 

(c) APPLICATIONS.-(]) An eligible agency 
must submit to the Secretary an application for 
authority to impose a passenger facility fee. The 
application shall contain information and be in 
the form that the Secretary may require by regu
lation. 

(2) Before submitting an application, the eligi
ble agency must provide reasonable notice to, 
and an opportunity for consultation with, air 
carriers and foreign air carriers operating at the 
airport. The Secretary shall prescribe regula
tions that define reasonable notice and contain 
at least the fallowing requirements: 

(A) The agency must provide written notice of 
individual projects being considered for financ
ing by a passenger facility fee and the date and 
location of a meeting to present the projects to 
air carriers and foreign air carriers operating at 
the airport. 

(B) Not later than 30 days after written notice 
is provided under subparagraph (A) of this 
paragraph, each air carrier and foreign air car
rier operating at the airport must provide to the 
agency written notice of receipt of the notice. 
Failure of a carrier to provide the notice may be 
deemed certification of agreement with the 
project by the carrier under subparagraph (D) 
of this paragraph. 

(C) Not later than 45 days after written notice 
is provided under subparagraph (A) of this 
paragraph, the agency must conduct a meeting 
to provide air carriers and foreign air carriers 
with descr:iptions of projects and justifications 
and a detailed financial plan for projects. 

(D) Not later than 30 days after the meeting, 
each air carrier and foreign air carrier must 
provide to the agency certification of agreement 
or disagreement with projects (or total plan for 
the projects). Failure to provide the certification 
is deemed certification of agreement with the 
project by the carrier. A certification of dis
agreement is void if it does not contain the rea
sons for the disagreement. 

(3) After receiving an application, the Sec
retary shall provide notice and an opportunity 
to air carriers, foreign air carriers, and other in
terested persons to comment on the application. 
The Secretary shall make a final decision on the 
application not later than 120 days after receiv
ing it. 

(d) LIMITATIONS ON APPROVING APPLICA
TIONS.-The Secretary may approve an applica
tion that an eligible agency has submitted under 
subsection (c) of this section to finance a spe
cific project only if the Secretary finds, based on 
the application, that-

(1) the amount and duration of the proposed 
passenger facility fee will result in revenue (in
cluding interest and other returns on the reve
nue) that is not more than the amount nec
essary to finance the_ specific project; and 

(2) each project is an eligible airport-related 
project that will-

( A) preserve or enhance capacity, safety, or 
security of the national air transportation sys
tem; 

(B) reduce noise resulting from an airport that 
is part of the system; or 

(C) provide an opportunity for enhanced com
petition between or among air carriers and for
eign air carriers. 

(e) LIMITATIONS ON IMPOSING FEES.-(1) An 
eligible agency may impose a passenger facility 
fee only-

( A) if the Secretary approves an application 
that the agency has submitted under subsection 
(c) of this section; and 

(B) subject to terms the Secretary may pre
scribe to carry out the objectives of this section. 

(2) A passenger facility fee may not be col
lected from a passenger-

( A) for more than 2 boardings on a one-way 
trip or a trip in each direction of a round trip; 

(B) for the boarding to an eligible place under 
subchapter II of chapter 417 of this title for 
which essential air service compensation is paid 
under subchapter II; and 

(C) for a project the Secretary does not ap
prove under this section before October 1, 1993, 
if, during the fiscal year ending September 30, 
1993, the amount available for obligation under 
subchapter II of chapter 417 of this title is less 
than $38,600,000, except that this clause-

(i) does not apply if the amount available for 
obligation under subchapter II of chapter 417 of 
this title is less than $38,600,000 because of se
questration or other general appropriations re
ductions applied proportionately to appropria
tions· accounts throughout an appropriation 
law; and 

(ii) does not affect the authority of the Sec
retary to approve the imposition of a fee or the 
use of revenues, derived from a fee imposed 
under an approval made under this section, by 
a public agency that has received an approval 
to impose a fee under this section before Septem
ber 30, 1993, regardless of whether the fee is 
being imposed on September 30, 1993. 

(f) LIMITATIONS ON CONTRACTS, LEASES, AND 
USE AGREEMENTS.-(]) A contract between an 
air carrier or foreign air carrier and an eligible 
agency made at any time may not impair the 
authority of the agency to impose a passenger 
facility fee or to use the passenger facility reve
nue as provided in this section. 

(2) A project financed with a passenger facil
ity fee may not be subject to an exclusive long
term lease or use agreement of an air carrier or 

foreign air carrier, as defined by regulations of 
the Secretary. 

(3) A lease or use agreement of an air carrier 
or foreign air carrier related to a project whose 
construction or expansion was financed with a 
passenger facility fee may not restrict the eligi
ble agency from financing, developing,_ or as
signing new capacity at the airport with pas
senger facility revenue. 

(g) TREATMENT OF REVENUE.-(1) Passenger 
facility revenue is not airport revenue for pur
poses of establishing a price under a contract 
between an eligible agency and an air carrier or 
foreign air carrier. 

(2) An eligible agency may not include in its 
price base the part of the capital costs of a 
project paid for by using passenger facility reve
nue to establish a price under a contract be
tween the agency and an air carrier or foreign 
air carrier. 

(3) For a project for terminal development, 
gates and related areas, or a facility occupied or 
used by at least one air carrier or foreign air 
carrier on an exclusive or preferential basis, a 
price payable by an air carrier or foreign air 
carrier using the facilities must at least equal 
the price paid by an air carrier or foreign air 
carrier using a similar facility at the airport 
that was not financed with passenger facility 
revenue. 

(h) COMPLIANCE.-(]) As necessary to ensure 
compliance with this section, the Secretary shall 
prescribe regulations requiring recordkeeping 
and auditing of accounts maintained by an air 
carrier or foreign air carrier and its agent col
lecting a passenger facility fee and by the eligi
ble agency imposing the fee. 

(2) The Secretary periodically shall audit and 
review the use by an eligible agency of pas
senger facility revenue. After review and a pub
lic hearing, the Secretary may end any part of 
the authority of the agency to impose a pas
senger facility fee to the extent the Secretary de
cides that the revenue is not being used as pro
vided in this section. 

(3) The Secretary may set off amounts nec
essary to ensure compliance with this section 
against amounts otherwise payable to an eligi
ble agency under subchapter I of chapter 471 of 
this title if the Secretary decides a passenger fa
cility fee is excessive or that passenger facility 
revenue is not being used as provided in this 
section. 

(i) REGULAT/ONS.-The Secretary shall pre
scribe regulations necessary to carry out this 
section. The regulations-

(]) may prescribe the time and form by which 
a passenger facility fee takes effect; and 

(2) shall-
( A) require an air carrier or foreign air carrier 

and its agent to collect a passenger facility fee 
that an eligible agency imposes under this sec
tion; 

(B) establish procedures for handling and re
mitting money collected; 

(C) ensure that the money, less a uniform 
amount the Secretary determines reflects the av
erage necessary and reasonable expenses (net of 
interest accruing to the carrier and agent after 
collection and before remittance) incurred in 
collecting and handling the fee, is paid prompt
ly to the eligible agency for which they are col
lected; and 

(D) require that the amount collected for any 
air transportation be noted on the ticket for 
that air transportation. 
§40118. Government-financed air transpor

tation 
(a) TRANSPORTATION BY AIR CARRIERS HOLD· 

ING CERTIFICATES.-A department, agency, OT 

instrumentality of the United States Govern
ment shall take necessary steps to ensure that 
the transportation of passengers and property 
by air is provided by an air carrier holding a 
certificate under section 41102 of this title if-
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(1) the department, agency, or instrumental

ity-
(A) obtains the transportation for itself or in 

carrying out an arrangement under which pay
ment is made by the Government or payment is 
made from amounts provided for the use of the 
Government; or 

(B) provides the transportation to or for a for
eign country or international or other organiza
tion without reimbursement; 

(2) the transportation is authorized by the cer
tificate or by regulation or exemption of the Sec
retary of Transportation; and 

(3) the air carrier is-
( A) available, if the transportation is between 

a place in the United States and a place outside 
the United States; or 

(B) reasonably available, if the transportation 
is between 2 places outside the United States. 

(b) TRANSPORTATION BY FOREIGN AIR CAR
RIERS.-This section does not preclude the 
transportation of passengers and property by a 
foreign air carrier if the transportation is pro
vided under a bilateral or multilateral air trans
portation agreement to which the Government 
and the government of a foreign country are 
parties if the agreement-

(1) is consistent with the goals for inter
national aviation policy of section 40101(e) of 
this title; and 

(2) provides for the exchange of rights or bene
fits of similar magnitude. 

(c) PROOF.-The Comptroller General shall 
allow the expenditure of an appropriation for 
transportation in violation of this section only 
when satisfactory proof is presented showing 
the necessity for the transportation. 

(d) TRANSPORTATION BY FOREIGN AIR CAR
RIERS.-Notwithstanding subsections (a) and (c) 
of this section, any amount appropriated to the 
Secretary of State, the Director of the United 
States Information Agency, the Director of the 
United States International Development Co
operation Agency, or the Director of the Arms 
Control and Disarmament Agency may be used 
to pay for the transportation of an officer or em
ployee of the Department of State or one of 
those agencies, a dependent of the officer or em
ployee, and accompanying baggage, by a foreign 
air carrier when the transportation is between 2 
places outside the United States. 

(e) RELATIONSHIP TO OTHER LAWS.-This sec
tion does not affect the application of the anti
discrimination provisions of this part. 
§40119. Security and research. and develop

ment activities 
(a) GENERAL REQU/REMENTS.-The Adminis

trator of the Federal Aviation Administration 
slJ,all conduct research (including behavioral re
search) and development activities appropriate 
to develop, modify, test, and evaluate a system, 
procedure, facility, or device to protect pas
sengers and property against acts of criminal vi
olence and aircraft piracy. 

(b) DISCLOSURE.-(1) Notwithstanding section 
552 of title 5, the Administrator shall prescribe 
regulations prohibiting disclosure of information 
obtained or developed in carrying out security 
or research and development activities under 
section 44501(a) or (c), 44502(a)(l) or (3), (b), or 
(c), 44504, 44505, 44507, 44508, 44511, 44512, 44513, 
44901, 44903(a), (b), (c), or (e), 44905, 44912, 
44935, 44936, or 44938(a) or (b) of this title if the 
Administrator decides disclosing the information 
would-

( A) be an unwarranted invasion of personal 
privacy; 

(B) reveal a trade secret or privileged or con
fidential commercial or financial information; or 

(C) be detrimental to the safety of passengers 
in air transportation. 

(2) Paragraph (1) of this subsection does not 
authorize information to be withheld from a 
committee of Congress authorized to have the 
information. 

(C) TRANSFERS OF DUTIES AND POWERS PRO
HIBITED.-Except as otherwise provided by law, 
the Administrator may not trans! er a duty or 
power under this section to another department, 
agency , or instrumentality of the United States 
Government. 
§40120. Relationship to other laws 

(a) NONAPPLICATION.-Except as provided in 
the International Navigational Rules Act of 1977 
(33 U.S.C. 1601 et seq.), the navigation and ship
ping laws of the United States and the rules for 
the prevention of collisions do not apply to air
craft or to the navigation of vessels related to 
those aircraft. 

(b) EXTENDING APPLICATION OUTSIDE UNITED 
STATES.-The President may extend (in the way 
and for periods the President considers nec
essary) the application of this part to outside 
the United States when-

(1) an international arrangement gives the 
United States Government authority to make the 
extension; and 

(2) the President decides the extension is in 
the national interest. 

(c) ADDITIONAL REMEDIES.-A remedy under 
this part is in addition to any other remedies 
provided by law. 

SUBPART II-ECONOMIC REGULATION 
CHAPTER 411-AIR CARRIER 

CERTIFICATES 
Sec. 
41101. Requirement for a certificate. 
41102. General, temporary, and charter air 

transportation certificates of air 
carriers. 

41103. All-cargo air transportation certificates 
of air carriers. 

41104. Additional limitations and requirements 
of charter air carriers. 

41105. Transfers of certificates. 
41106. Airlift service. 
41107. Transportation of mail. 
41108. Applications for certificates. 
41109. Terms of certificates. 
41110. Effective periods and amendments, 

modifications, suspensions, and 
revocations of certificates. 

41111 . Simplified procedure to apply for, 
amend, modify, suspend, and 
transfer certificates. 

41112. Liability insurance and financial re
sponsibility. 

§41101. Requirement for a certificate 
(a) GENERAL.-Except as provided in this 

chapter or another law-
(1) an air carrier may provide air transpor

tation only if the air carrier holds a certificate 
issued under this chapter authorizing the air 
transportation; 

(2) a charter air carrier may provide charter 
air transportation only if the charter air carrier 
holds a certificate issued under this chapter au
thorizing the charter air transportation; and 

(3) an air carrier may provide all-cargo air 
transportation only if the air carrier holds a 
certificate issued under this chapter authorizing 
the all-cargo air transportation. 

(b) THROUGH SERVICE AND JOINT TRANSPOR
TATION.-A citizen of the United States provid
ing transportation in a State of passengers or 
property as a common carrier for compensation 
with aircraft capable of carrying at least 30 pas
sengers, under authority granted by the appro
priate State authority-

(1) may provide transportation for passengers 
and property that includes through service by 
the citizen over its routes in the State and in air 
transportation by an air carrier or foreign air 
carrier; and 

(2) subject to sections 41309 and 42111 of this 
title, may make an agreement with an air car
rier or foreign air carrier to provide the joint 
transportation. 

(c) PROPRIETARY OR EXCLUSIVE RIGHT NOT 
CONFERRED.-A certificate issued under this 
chapter does not cont er a proprietary or exclu
sive right to use airspace, an airway of the 
United States, or an air navigation facility. 

§41102. General, temporary, and charter air 
transportation certificates of air carri.en 
(a) ISSUANCE.-The Secretary of Transpor

tation may issue a certificate of public conven
ience and necessity to a citizen of the United 
States authorizing the citizen to provide any 
part of the fallowing air transportation the citi
zen has applied for under section 41108 of this 
title: 

(1) air transportation as an air carrier. 
(2) temporary air transportation as an air car

rier for a limited period. 
(3) charter air transportation as a charter air 

carrier. 
(b) FINDINGS REQUIRED FOR ISSUANCE.-(1) 

Before issuing a certificate under subsection (a) 
of this section, the Secretary must find that the 
citizen is fit, willing, and able to provide the 
transportation to be authorized by the certifi
cate and to comply with this part and regula
tions of the Secretary. 

(2) In addition to the findings under para
graph (1) of this subsection, the Secretary, be
fore issuing a certificate under subsection (a) of 
this section for foreign air transportation, must 
find that the transportation is consistent with 
the public convenience and necessity. 

(C) TEMPORARY CERTIFICATES.-The Secretary 
may issue a certificate under subsection (a) of 
this section for interstate air transportation (ex
cept the transportation of passengers) or foreign 
air transportation for a temporary period of 
time (whether the application is for permanent 
or temporary authority) when the Secretary de
cides that a test period is desirable-

(1) to decide if the projected services, effi
ciencies, methods, and prices and the projected 
results will materialize and remain for a sus
tained period of time; or 

(2) to evaluate the new transportation. 
(d) FOREIGN AIR TRANSPORTATION.-The Sec

retary shall submit each decision authorizing 
the provision of foreign air transportation to the 
President under section 41307 of this title. 

§41103. All-cargo air transportation certifi-
cates of air carri.en 

(a) APPLICATIONS.-A citizen Of the United 
States may apply to the Secretary of Transpor
tation for a certificate authorizing the citizen to 
provide all-property air transportation. The ap
plication must contain information and be in 
the form the Secretary by regulation requires. 

(b) ISSUANCE.-Not later than 180 days after 
an application for a certificate is filed under 
this section, the Secretary shall issue the certifi
cate to a citizen of the United States authoriz
ing the citizen, as an air carrier, to provide any 
part of the all-cargo air transportation applied 
for unless the Secretary finds that the citizen is 
not fit, willing, and able to provide the all-cargo 
air transportation to be authorized by the cer
tificate and to comply with regulations of the 
Secretary. 

(c) TERMS.-The Secretary may impose terms 
the Secretary considers necessary when issuing 
a certificate under this section. However, the 
Secretary may not impose terms that restrict the 
places served or prices charged by the holder of 
the certificate. 

(d) EXEMPTIONS AND STATUS.-A citizen issued 
a certificate under this section-

(1) is exempt in providing the transportation 
under the certificate from the requirements of

( A) section 41101(a)(l) of this title and regula
tions or procedures prescribed under section 
41101(a)(l); and 
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(B) other provisions of this part and regula

tions or procedures prescribed under those pro
visions when the Secretary finds under regula
tions of the Secretary that the exemption is ap
propriate; and 

(2) is an air carrier under this part except to 
the extent the carrier is exempt under this sec
tion from a requirement of this part. 
§41104. Additional limitations and require

ments of charter air carrient 
(a) RESTRICTIONS.-The Secretary of Trans

portation may prescribe a regulation or issue an 
order restricting the marketability, flexibility, 
accessibility, or variety of charter air transpor
tation provided under a certificate issued under 
section 41102 of this title only to the extent re
quired by the public interest. A regulation pre
scribed or order issued under this subsection 
may not be more restrictive than a regulation re
lated to charter air transportation that was in 
effect on October 1, 1978. 

(b) ALASKA.-An air carrier holding a certifi
cate issued under section 41102 of this title may 
provide charter air transportation between 
places in Alaska only to the extent the Secretary 
decides the transportation is required by public 
convenience and necessity. The Secretary may 
make that decision when issuing, amending, or 
modifying the certificate. This subsection does 
not apply to a certificate issued under section 
41102 to a citizen of the United States who, be
! ore July 1, 1977-

(1) maintained a principal place of business in 
Alaska; and 

(2) conducted air transport operations be
tween places in Alaska with aircraft with a cer
tificate for gross takeoff weight of more than 
40,000 pounds. 

(c) SUSPENSIONS.-(1) The Secretary shall sus
pend for not more than 30 days any part of the 
certificate of a charter air carrier if the Sec
retary decides that the failure of the carrier to 
comply with the requirements described in sec
tions 41110(e) and 41112 of this title, or a regula
tion or order of the Secretary under section 
41110(e) or 41112, requires immediate suspension 
in the interest of the rights, welfare, or safety of 
the public. The Secretary may act under this 
paragraph without notice or a hearing. 

(2) The Secretary shall begin immediately a 
hearing to decide if the certificate ref erred to in 
paragraph (1) of this subsection should be 
amended, modified, suspended, or revoked. Until 
the hearing is completed, the Secretary may sus
pend the certificate for additional periods total
ing not more than 60 days. If the Secretary de
cides that the carrier is complying with the re
quirements described in sections 41110(e) and 
41112 of this title and regulations and · orders 
under sections 41110(e) and 41112, the Secretary 
immediately may end the suspension period and 
proceeding begun under this subsection. How
ever, the Secretary is not prevented from impos
ing a civil penalty on the carrier for violating 
the requirements described in section 41110(e) or 
41112 or a regulation or order under section 
41110(e) OT 41112. 
§41105. Transfent of certificates 

(a) GENERAL.-A certificate issued under sec
tion 41102 of this title may be transferred only 
when the Secretary of Transportation approves 
the transfer as being consistent with the public 
interest. 

(b) CERTIFICATION TO CONGRESS.-When acer
tificate is transferred, the Secretary shall certify 
to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee 
on Public Works and Transportation of the 
House of Representatives that the transfer is 
consistent with the public interest. The Sec
retary shall include with the certification a re
port analyzing the effects of the transfer on-

(1) the viability of each carrier involved in the 
transfer; 

(2) competition in the domestic airline indus
try; and 

(3) the trade position of the United States in 
the international air transportation market. 
§41106. Airlift service 

(a) GENERAL.-(1) Except as provided in sub
section (b) of this section, the transportation of 
passengers or property by transport category 
aircraft in interstate air transportation obtained 
by the Secretary of Defense or the Secretary of 
a military department through a contract of at 
least 31 days for airlift service in the United 
States may be provided only by an air carrier 
that-

( A) has aircraft in the civil reserve air fleet or 
offers to place the aircraft in that fleet; and 

(B) holds a certificate issued under section 
41102 of this title. 

(2) The Secretary of Transportation shall act 
as expeditiously as possible on an application 
for a certificate under section 41102 of this title 
to provide airlift service. 

(b) EXCEPTION.-When the Secretary of De
fense decides that no air carrier holding a cer
tificate under section 41102 is capable of provid
ing, and willing to provide, the airlift service, 
the Secretary of Defense may make a contract to 
provide the service with an air carrier not hav
ing a certificate. 
§41107. Transportation of mail 

When the United States Postal Service finds 
that the needs of the Postal Service require the 
transportation of mail by aircraft in foreign air 
transportation or between places in Alaska, in 
addition to the transportation of mail author
ized under certificates in effect, the Postal Serv
ice shall certify that finding to the Secretary of 
Transportation with a statement about the ad
ditional transportation and facilities necessary 
to provide the additional transportation. A copy 
of each certification and statement shall be 
posted for at least 20 days in the office of the 
Secretary. After notice and an opportunity for a 
hearing, the Secretary shall issue a new certifi
cate under section 41102 of this title, or amend 
or modify an existing certificate under section 
41110(a)(2)(A) of this title, to provide the addi
tional transportation and facilities if the Sec
retary finds the additional transportation is re
quired by the public convenience and necessity. 
§41108. Applications for certificates 

(a) FORM, CONTENTS, AND PROOF OF SERV
ICE.-To be issued a certificate of public conven
ience and necessity under section 41102 of this 
title, a citizen of the United States must apply 
to the Secretary of Transportation. The applica
tion must-

(1) be in the form and contain information re
quired by regulations of the Secretary; and 

(2) be accompanied by proof of service on in
terested persons as required by regulations of 
the Secretary and on each community that may 
be affected by the issuance of the certificate. 

(b) NOTICE, RESPONSE, AND ACTIONS ON APPLI
CATIONS.-(]) When an application is filed, the 
Secretary shall post a notice of the application 
in the office of the Secretary and give notice of 
the application to other persons as required by 
regulations of the Secretary. An interested per
son may file a response with the Secretary op
posing or supporting the issuance of the certifi
cate. Not later than 90 days after the applica
tion is filed, the Secretary shall-

( A) provide an opportunity for a public hear
ing on the application; 

(B) begin the procedure under section 41111 of 
this title; or 

(C) dismiss the application on its merits. 
(2) An order of dismissal issued by the Sec

retary under paragraph (l)(C) of this subsection 
is a final order and may be reviewed judicially 
under section 46110 of this title. 

(3) If the Secretary provides an opportunity 
for a hearing under paragraph (l)(A) of this 

subsection, an initial or recommended decision 
shall be issued not later than 150 days after the 
date the Secretary provides the opportunity. 
The Secretary shall issue a final order on the 
application not later than 90 days after the de
cision is issued. However, if the Secretary does 
not act within the 90-day period, the initial or 
recommended decision on an application to pro
vide-

( A) interstate air transportation is a final 
order and may be reviewed judicially under sec
tion 46110 of this title; and 

(B) foreign air transportation shall be submit
ted to the President under section 41307 of this 
title. 

(4) If the Secretary acts under paragraph 
(l)(B) of this subsection, the Secretary shall 
issue a final order on the application not later 
than 180 days after beginning the procedure on 
the application. 

(5) If a citizen applying for a certificate does 
not meet the procedural schedule adopted by the 
Secretary in a proceeding, the Secretary may ex
tend the period for acting under paragraphs (3) 
and (4) of this subsection by a period equal to 
the period of delay caused by the citizen. In ad
dition to an extension under this paragraph, an 
initial or recommended decision under para
graph (3) of this subsection may be delayed for 
not more than 30 days in extraordinary cir
cumstances. 

(c) PROOF REQUIREMENTS.-(]) A citizen ap
plying for a certificate must prove that the citi
zen is fit, willing, and able to provide the trans
portation referred to in section 41102 of this title 
and to comply with this part. 

(2) A person opposing a citizen applying for a 
certificate must prove that the transportation 
referred to in section 41102(b)(2) of this title is 
not consistent with the public convenience and 
necessity. The transportation is deemed to be 
consistent with the public convenience and ne
cessity unless the Secretary finds, by a prepon
derance of the evidence, that the transportation 
is not consistent with the public convenience 
and necessity. 
§41109. Terms of certificates 

(a) GENERAL.-(1) Each certificate issued 
under section 41102 of this title shall specify the 
type of transportation to be provided. 

(2) The Secretary of Transportation-
( A) may prescribe terms for providing air 

transportation under the certificate that the 
Secretary finds may be required in the public in
terest; but 

(B) may not prescribe a term preventing an air 
carrier from adding or changing schedules, 
equipment, accommodations, and facilities for 
providing the authorized transportation to sat
isfy business development and public demand. 

(3) A certificate issued under section 41102 of 
this title to provide foreign air transportation 
shall specify the places between which the air 
carrier is authorized to provide the transpor
tation only to the extent the Secretary considers 
practicable and otherwise only shall specify 
each general route to be followed. The Secretary 
shall authorize an air carrier holding a certifi
cate to provide foreign air transportation to 
handle and transport mail of countries other 
than the United States. 

(4) A certificate issued under section 41102 of 
this title to provide foreign charter air transpor
tation shall specify the places between which 
the air carrier is authorized to provide the 
transportation only to the extent the Secretary 
considers practicable and otherwise only shall 
specify each geographical area in which, or be
tween which, the transportation may be pro
vided. 

(b) MODIFYING TERMS.-(1) An air carrier may 
file with the Secretary an application to modify 
any term of its certificate issued under section 
41102 of this title to provide interstate or foreign 
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air transportation. Not later than 60 days after 
an application is filed, the Secretary shall-

( A) provide the carrier an opportunity for an 
oral evidentiary hearing on the record; or 

(B) begin to consider the application under 
section 41111 of this title. · 

(2) The Secretary shall modify each term the 
Secretary finds to be inconsistent with the cri
teria under section 40101(a) and (b) of this title. 

(3) An application under this subsection may 
not be dismissed under section 41108(b)(l)(C) of 
this title. 
§41110. Effective perioda and amendments, 

modificationa, BU11penaion11, and revocation11 
of certificate• 
(a) GENERAL.-(1) Each certificate issued 

under section 41102 of this title is effective from 
the date specified in it and remains in effect 
until-

( A) the Secretary of Transportation suspends 
or revokes the certificate under this section; 

(B) the end of the period the Secretary speci
fies for an air carrier having a certificate of 
temporary authority issued under section 
41102(a)(2) of this title; or 

(C) the Secretary certifies that transportation 
is no longer being provided under a certificate. 

(2) On application or on the initiative of the 
Secretary and after notice and an opportunity 
for a hearing or, except as provided in para
graph (4) of this subsection, under section 41111 
of this title, the Secretary may-

( A) amend, modify, or suspend any part of a 
certificate if the Secretary finds the public con
venience and necessity require amendment, 
modification, or suspension; and 

(B) revoke any part of a certificate if the Sec
retary finds that the holder of the certificate in
tentionally does not comply with this chapter, 
sections 41308--41310(a), 41501, 41503, 41504, 
41506, 41510, 41511, 41701, 41702, 41705-41709, 
41711, 41712, and 41731-41742, chapter 419, sub
chapter JI of chapter 421, and section 46301 (b) of 
this title, a regulation or order of the Secretary 
under any of those provisions, or a term of its 
certificate. 

(3) The Secretary may revoke a certificate 
under paragraph (2)(B) of this subsection only 
if the holder of the certificate does not comply. 
within a reasonable time the Secretary specifies, 
with an order to the holder requiring compli
ance. 

( 4) A certificate to provide foreign air trans
portation may not be amended, modified, sus
pended, or revoked under section 41111 of this 
title if the holder of the certificate requests an 
oral evidentiary hearing or the Secretary finds, 
under all the facts and circumstances, that the 
hearing is required in the public interest. 

(b) ALL-CARGO AIR TRANSPORTATION.-The 
Secretary may order that a certificate issued 
under section 41103 of this.title authorizing all
cargo air transportation is ineffective if, after 
notice and an opportunity for a hearing, the 
Secretary finds that the transportation is not 
provided to the minimum extent specified by the 
Secretary. 

(C) FOREIGN AIR TRANSPORTATION.-(1) Not
withstanding subsection (a)(2)-(4) of this sec
tion, after notice and a reasonable opportunity 
for the affected air carrier to present its views, 
but without a hearing, the Secretary may sus
pend or revoke the authority of an air carrier to 
provide foreign air transportation to a place 
under a certificate issued under section 41102 of 
this title if the carrier-

( A) notifies the Secretary, under section 
41734(a) of this title or a regulation of the Sec
retary, that it intends to suspend all transpor
tation to that place; or 

(B) does not provide regularly scheduled 
transportation to the place for 90 days imme
diately before the date the Secretary notifies the 
carrier of the action the Secretary proposes. 

(2) Paragraph (l)(B) of this subsection does 
not apply to a place provided seasonal transpor
tation comparable to the transportation pro
vided during the prior year. 

(d) TEMPORARY CERTIFICATES.-On applica
tion or on the initiative of the Secretary, the 
Secretary may-

(1) review the performance of an air carrier is
sued a certificate under section 41102(c) of this 
title on the basis that the air carrier will provide 
innovative or low-priced air transportation 
under the certificate; and 

(2) amend, modify, suspend, or revoke the cer
tificate or authority under subsection (a)(2) or 
(c) of this section if the air carrier has not pro
vided, or is not providing, the transportation. 

(e) CONTINUING REQUIREMENTS.-After notice 
and an opportunity for a hearing, the Secretary 
shall amend, modify, suspend, or revoke any 
part of a certificate issued under section 41102 of 
this title if the Secretary finds that the air car
rier-

(1) is not fit, willing, and able to continue to 
provide the transportation authorized by the 
certificate and to comply with this part and reg
ulations of the Secretary; or 

(2) does not file reports necessary for the Sec
retary to decide if the carrier is complying with 
the requirements of clause (1) of this subsection. 

(f) ILLEGAL IMPORTATION OF CONTROLLED 
SUBST ANCES.-The Secretary-

(1) in consultation with appropriate depart
ments, agencies, and instrumentalities of the 
United States Government, shall reexamine im
mediately the fitness of an air carrier that-

( A) violates the laws and regulations of the 
United States related to the illegal importation 
of a controlled substance; or 

(B) does not adopt available measures to pre
vent the illegal importation of a controlled sub
stance into the United States on its aircraft; and 

(2) when appropriate, shall amend, modify, 
suspend, or revoke the certificate of the carrier 
issued under this chapter. 

(g) RESPONSES.-An interested person may file 
a response with the Secretary opposing or sup
porting the amendment, modification, suspen
sion, or revocation of a certificate under sub
section (a) of this section. 
§41111. Simplified procedure to apply for, 

amend, modify, BUllpend, and tran11fer cer
tificate• 
(a) GENERAL REQUIREMENTS.-(1) The Sec

retary of Transportation shall prescribe regula
tions that simplify the procedure for-

( A) acting on an application for a certificate 
to provide air transportation under section 41102 
of this title; and 

(B) amending, modifying, suspending, or 
transferring any part of that certificate under 
section 41105 or 41110(a) or (c) of this title. 

(2) Regulations under this section shall pro
vide for notice and an opportunity for each in
terested person to file appropriate written evi
dence and argument. An oral evidentiary hear
ing is not required to be provided under this sec
tion. 

(b) WHEN SIMPLIFIED PROCEDURE USED.-The 
Secretary may use the simplified procedure to 
act on an application for a certificate to provide 
air transportation under section 41102 of this 
title, or to amend, modify, suspend, or transfer 
any part of that certificate under section 4! 105 
or 41110(a) or (c) of this title, when the Sec
retary decides the use of the procedure is in the 
public interest. 

(c) CONTENTS.-(1) To the extent the Secretary 
finds practicable, regulations under this section 
shall include each standard the Secretary will 
apply when-

( A) deciding whether to use the simplified pro
cedure; and 

(B) making a decision on an action in which 
the procedure is used. 

(2) The regulations may provide that written 
evidence and argument may be filed under sec
tion 41108(b) of this title as a part of a response 
opposing or supporting the issuance of a certifi
cate. 
§41112. Liability inaurance and financial re

•pon11ibility 
(a) LIABILITY INSURANCE.-The Secretary of 

Transportatiotl. may issue a certificate to a citi
zen of the United States to provide air transpor
tation as an air carrier under section 41102 of 
this title only if the citizen complies with regula
tions and orders of the Secretary governing the 
filing of an insurance policy or self-insurance 
plan approved by the Secretary. The policy or 
plan must be sufficient to pay, not more than 
the amount of the insurance, for bodily injury 
to, or death of, an individual or for loss of, or 
damage to, property of others, resulting from the 
operation or maintenance of the aircraft under 
the certificate. A certificate does not remain in 
effect unless the carrier complies with this sub
section. 

(b) FINANCIAL RESPONSIBILITY.-To protect 
passengers and shippers using an aircraft oper
ated by an air carrier issued a certificate under 
section 41102 of this title, the Secretary may re
quire the carrier to file a performance bond or 
equivalent security in the amount and on terms 
the Secretary prescribes. The bond or security 
must be sufficient to ensure the carrier ade
quately will pay the passengers and shippers 
when the transportation the carrier agrees to 
provide is not provided. The Secretary shall pre
scribe the amounts to be paid under this sub
section. 
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§41301. Requirement for a permit 

A foreign air carrier may provide foreign air 
transportation only if the foreign air carrier 
holds a permit issued under this chapter author
izing the foreign air transportation. 
§41302. Permits of foreign. air carriert1 

The Secretary of Transportation may issue a 
permit to a person (except a citizen of the Unit
ed States) authorizing the person to provide for
eign air transportation as a foreign air carrier if 
the Secretary finds that-

(1) the person is fit, willing, and able to pro
vide the foreign air transportation to be author
ized by the permit and to comply with this part 
and regulations of the Secretary; and 

(2)( A) the person is qualified, and has been 
designated by the government of its country, to 
provide the foreign air transportation under an 
agreement with the United States Govern
ment; or 

(B) the foreign air transportation to be pro
vided under the permit will be in the public in
terest. 
§41303. TranaferB of permit• 

A permit issued under section 41302 of this 
title may be transferred only when the Secretary 
of Transportation approves the transfer because 
the transfer is in the public interest. 
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§41304. Effective periods and amendments, 

modifications, suspensions, and revocations 
of permits 
(a) GENERAL.-The Secretary of Transpor

tation may prescribe the period during which a 
pennit issued under section 41302 of this title is 
in effect. After notice and an opportunity for a 
hearing, the Secretary may amend, modify, sus
pend, or revoke the permit if the Secretary finds 
that action to be in the public interest. 

(b) SUSPENSIONS AND RESTRICTIONS.-Without 
a hearing, but subject to the approval of the 
President, the Secretary-

(1) may suspend summarily the permits off or
eign air carriers of a foreign country, or amend, 
modify, or limit the operations of the foreign air 
carriers under the permits, when the Secretary 
finds-

( A) the action is in the public interest; and 
(B) the government, an aeronautical author

ity, or a foreign air carrier of the foreign coun
try, over the objection of the United States Gov
ernment, has-

(i) limited or denied the operating rights of an 
air carrier; or 

(ii) engaged in unfair, discriminatory, or re
strictive practices that have a substantial ad
verse competitive impact on an air carrier relat
ed to air transportation to, from, through, or 
over the territory of the foreign country; and 

(2) to make this subsection effective, may re
strict operations between the United States and 
the foreign country by a foreign air carrier of a 
third country. 

(C) ILLEGAL IMPORTATION OF CONTROLLED 
SUBST ANCES.-The Secretary-

(1) in consultation with appropriate depart
ments, agencies, and instrumentalities of the 
Government, shall reexamine immediately the 
fitness of a foreign air carrier that-

( A) violates the laws and regulations of the 
United States related to the illegal importation 
of a controlled substance; or 

(B) does not adopt available measures to pre
vent the illegal importation of a controlled sub
stance into the United States on its aircraft; and 

(2) when appropriate, shall amend, modify, 
suspend, or revoke the permit of the carrier is
sued under this chapter. 

(d) RESPONSES.-An interested person may file 
a response with the Secretary opposing or sup
porting the amendment, modification, suspen
sion, or revocation of a permit under subsection 
(a) of this section. 
§41305. Applications for permits 

(a) FORM, CONTENTS, NOTICE, RESPONSE, AND 
ACTIONS ON APPLICATIONS.-(1) A person must 
apply in writing to the Secretary of Transpor
tation to be issued a permit under section 41302 
of this title. The Secretary shall prescribe regu
lations to require that the application be-

( A) verified; 
(B) in a certain form and contain certain in

formation; 
(C) served on interested persons; and 
(D) accompanied by proof of service on those 

persons. 
(2) When an application is filed, the Secretary 

shall post a notice of the application in the of
fice of the Secretary and give notice of the ap
plication to other persons as required by regula
tions of the Secretary. An interested person may 
file a response with the Secretary opposing or 
supporting the issuance of the permit. The Sec
retary shall act on an application as expedi
tiously as possible. 

(b) TERMS.-The Secretary may impose terms 
for providing foreign air transportation under 
the permit that the Secretary finds may be re
quired in the public interest. 
§41306. Simplified procedure to apply for, 

amend, modify, and suspend permits 
(a) REGULATIONS.-The Secretary of Trans

portation shall prescribe regulations that sim
plify the procedure for-

(1) acting on an application for a permit to 
provide foreign air transportation under section 
41302 of this title; and 

(2) amending. modifying, or suspending any 
part of that permit under section 41304(a) or (b) 
of this title. 

(b) NOTICE AND OPPORTUNITY TO RESPOND.
Regulations under this section shall provide for 
notice and an opportunity for each interested 
person to file appropriate written evidence and 
argument. An oral evidentiary hearing is not re
quired to be provided under this section. 
§41307. Presidential review of actions about 

foreign air transportation 
The Secretary of Transportation shall submit 

to the President for review each decision of the 
Secretary to issue, deny, amend, modify, sus
pend, revoke, or transfer a certificate issued 
under section 41102 of this title authorizing an 
air carrier, or a permit issued under section 
41302 of this title authorizing a foreign air car
rier, to provide foreign air transportation. The 
President may disapprove the decision of the 
Secretary only if the reason for disapproval is 
based on foreign relations or national defense 
considerations that are under the jurisdiction of 
the President. The President may not dis
approve a decision of the Secretary if the reason 
is economic or related to carrier selection. A de
cision of the Secretary-

(1) is void if the President disapproves the de
cision and publishes the reasons (to the extent 
allowed by national security) for disapproval 
not later than 60 days after it is submitted to the 
President; or 

(2)( A) takes effect as a decision of the Sec
retary if the President does not disapprove the 
decision not later than 60 days after the deci
sion is submitted to the President; and 

(B) when effective, may be reviewed judicially 
under section 46110 of this title. 
§41308. Exemption from the antitrust laws 

(a) DEFINITION.-ln this section, "antitrust 
laws" has the same meaning given that term in 
the first section of the Clayton Act (15 U.S.C. 
12). 

(b) EXEMPTION AUTHORIZED.-When the Sec
retary of Transportation decides it is required 
by the public interest, the Secretary. as part of 
an order under section 41309 or 42111 of this 
title, may exempt a person affected by the order 
from the antitrust laws to the extent necessary 
to allow the person to proceed with the trans
action specifically approved by the order and 
with any transaction necessarily contemplated 
by the order. 

(c) EXEMPTION REQUIRED.-ln an order under 
section 41309 of this title approving an agree
ment, request, modification, or cancellation, the 
Secretary, on the basis of the findings required 
under section 41309(b)(l), shall exempt a person 
affected by the order from the antitrust laws to 
the extent necessary to allow the person to pro
ceed with the transaction specifically approved 
by the order and with any transaction nec
essarily contemplated by the order. 
§41309. Cooperative agreements and requests 

(a) FILING.-An air carrier or foreign air car
rier may file with the Secretary of Transpor
tation a true copy of or, if oral, a true and com
plete memorandum of, an agreement (except an 
agreement related to interstate air transpor
tation). or a request for authority to discuss co
operative arrangements (except arrangements 
related to interstate air transportation), and 
any modification or cancellation of an agree
ment, between the air carrier or foreign air car
rier and another air carrier, a foreign carrier, or 
another carrier. 

(b) APPROVAL.-The Secretary of Transpor
tation shall approve an agreement, request, 
modification, or cancellation ref erred to in sub
section (a) of this section when the Secretary 

finds it is not adverse to the public interest and 
is not in violation of this part. However, the 
Secretary shall disapprove-

(]) or, after periodic review, end approval of, 
an agreement, request, modification, or can
cellation, that substantially reduces or elimi
nates competition unless the Secretary finds 
that-

( A) the agreement, request, modification, or 
cancellation is necessary to meet a serious 
transportation need or to achieve important 
public benefits (including international comity 
and foreign policy considerations); and 

(B) the transportation need cannot be met or 
those benefits cannot be achieved by reasonably 
available alternatives that are materially less 
anticompetitive; or 

(2) an agreement that-
( A) is between an air carrier not directly oper

ating aircraft in foreign air transportation and 
a common carrier subject to subtitle IV of this 
title; and 

(B) governs the compensation the common 
carrier may receive for the transportation. 

(c) NOTICE AND OPPORTUNITY To RESPOND OR 
FOR HEARING.-(1) When an agreement, request, 
modification, or cancellation is filed, the Sec
retary of Transportation shall give the Attorney 
General and the Secretary of State written no
tice of, and an opportunity to submit written 
comments about, the filing. On the initiative of 
the Secretary of Transportation or on request of 
the Attorney General or Secretary of State, the 
Secretary of Transportation may conduct a 
hearing to decide whether an agreement, re
quest, modification, or cancellation is consistent 
with this part whether or not it was approved 
previously. 

(2) In a proceeding be/ ore the Secretary of 
Transportation applying standards under sub
section (b)(l) of t.his section, a party opposing 
an agreement, request, modification, or can
cellation has the burden of proving that it sub
stantially reduces or eliminates competition and 
that less anticompetitive alternatives are avail
able. The party defending the agreement, re
quest, modification, or cancellation has the bur
den of proving the transportation need or public 
benefits. 

(3) The Secretary of Transportation shall in
clude the findings required by subsection (b)(l) 
of this section in an order of the Secretary ap
proving or disapproving an agreement, request, 
modification, or cancellation. 
§41310. Discriminatory practices 

(a) PROHIBITION.-An air carrier or foreign air 
carrier may not subject a person, place, port, or 
type of traffic in foreign air transportation to 
unreasonable discrimination. 

(b) REVIEW AND NEGOTIATION OF DISCRIMINA
TORY FOREIGN CHARGES.-(1) The Secretary Of 
Transportation shall survey charges imposed on 
an air carrier by the government of a foreign 
country or another foreign entity for the use of 
airport property or airway property in foreign 
air transportation. If the Secretary of Transpor
tation decides that a charge is discriminatory, 
the Secretary promptly shall report the decision 
to the Secretary of State. The Secretaries of 
State and Transportation promptly shall begin 
negotiations with the appropriate government to 
end the discrimination. If the discrimination is 
not ended in a reasonable time through negotia
tion, the Secretary of Transportation shall es
tablish a compensating charge equal to the dis
criminatory charge. With the approval of the 
Secretary of State, the Secretary of the Treasury 
shall impose the compensating charge on a for
eign air carrier of that country as a condition to 
accepting the general declaration of the aircraft 
of the foreign air carrier when it lands or takes 
off. 

(2) The Secretary of the Treasury shall main
tain an account to credit money collected under 
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paragraph (1) of this subsection. An air carrier 
shall be paid from the account an amount cer
tified by the Secretary of Transportation to com
pensate the air carrier for the discriminatory 
charge paid to the government. 

(c) ACTIONS AGAINST DISCRIMINATORY ACTIV
ITY.-{1) The Secretary of Transportation may 
take actions the Secretary considers are in the 
public interest to eliminate an activity of a gov
ernment of a foreign country or another foreign 
entity, including a foreign air carrier, when the 
Secretary, on the initiative of the Secretary or 
on complaint, decides that the activity-

( A) is an unjustifiable or unreasonable dis
criminatory, predatory, or anticompetitive prac
tice against an air carrier; or 

(B) imposes an unjustifiable or unreasonable 
restriction on access of an air carrier to a for
eign market. 

(2) The Secretary of Transportation may 
deny, amend, modify, suspend, revoke, or trans
fer under paragraph (1) of this subsection a for
eign air carrier permit or tariff under section 
41302, 41303, 41304(a), 41504(c), 41507, or 41509 of 
this title. 

(d) FILING OF, AND ACTING ON, COMPLAINTS.
(1) An air carrier or a department, agency, or 
instrumentality of the United States Govern
ment may file a complaint under subsection (c) 
of this section with the Secretary of Transpor
tation. The Secretary shall approve, deny, or 
dismiss the complaint, set the complaint for a 
hearing or investigation, or begin another pro
ceeding proposing remedial action not later than 
60 days after receiving the complaint. The Sec
retary may extend the period for acting for ad
ditional periods totaling not more than 30 days 
if the Secretary decides that with additional 
time it is likely that a complaint can be resolved 
satisfactorily through negotiations with the gov
ernment of the foreign country or foreign entity. 
The Secretary must act not later than 90 days 
after receiving the complaint. However, the Sec
retary may extend this 90-day period for not 
more than an additional 90 days if, on the last 
day of the initial 90-day period, the Secretary 
finds that-

( A) negotiations with the government have 
progressed to a point that a satisfactory resolu
tion of the complaint appears imminent; 

(B) an air carrier has not been subjected to 
economic injury by the government or entity as 
a result of filing the complaint; and 

(C) the public interest requires additional time 
before the Secretary acts on the complaint. 

(2) In carrying out paragraph (1) of this sub
section and subsection (c) of this section, the 
Secretary of Transportation shall-

( A) solicit the views of the Secretaries of Com
merce and State and the United States Trade 
Representative; 

(B) give an affected air carrier or foreign air 
carrier reasonable notice and an opportunity to 
submit written evidence and arguments within 
the time limits of this subsection; and 

(C) submit to the President under section 
41307 or 41509([) of this title actions proposed by 
the Secretary of Transportation. 

(e) REVIEW.-(1) The Secretaries of State, the 
Treasury, and Transportation and the heads of 
other departments, agencies, and instrumental
ities of the Government shall keep under review, 
to the extent of each of their jurisdictions, each 
form of discrimination or unfair competitive 
practice to which an air carrier is subject when 
providing foreign air transportation. Each Sec
retary and head shall-

( A) take appropriate action to eliminate any 
discrimination or unfair competitive practice 
found to exist; and 

(B) request Congress to enact legislation when 
the authority to eliminate the discrimination or 
unfair practice is inadequate. 

(2) The Secretary of Transportation shall re
port to Congress annually on each action taken 

under paragraph (1) of this subsection and on 
the continuing program to eliminate discrimina
tion and unfair competitive practices. The Sec
retaries of State and the Treasury each shall 
give the Secretary of Transportation informa
tion necessary to prepare the report. 

([) REPORTS.-Not later than 30 days after 
acting on a complaint under this section, the 
Secretary of Transportation shall report to the 
Committee on Public Works and Transportation 
of the House of Representatives and the Com
mittee on Commerce, Science, and Transpor
tation of the Senate on action taken under this 
section on the complaint. 

CHAPTER 415-PRICING 
Sec. 
41501. Establishing reasonable prices, classi

fications, rules, practices, and di
visions of joint prices for foreign 
air transportation. 

41502. Establishing joint prices for through 
routes with other common car
riers. 

41503. Establishing joint prices for through 
routes provided by State author
ized carriers. 

41504. Tariffs for foreign air transportation. 
41505. Uniform methods for establishing joint 

prices, and divisions of joint 
prices, applicable to commuter air 
carriers. 

41506. Price division filing requirements for for
eign air transportation. 

41507. Authority of the Secretary of Transpor
tation to change prices, classifica
tions, rules, and practices for for
eign air transportation. 

41508. Authority of the Secretary of Transpor
tation to adjust divisions of joint 
prices for foreign air transpor
tation. 

41509. Authority of the Secretary of Transpor
tation to suspend, cancel, and re
ject tariffs for foreign air trans
portation. 

41510. Required adherence to foreign air trans
portation tariffs. 

41511. Special prices for foreign air transpor
tation. 

§41501. Establishing reasonable prices, clas
sifications, rules, practices, and divisions of 
joint prices for foreign air transportation 
Every air carrier and foreign air carrier shall 

establish, comply with, and en[ orce-
(1) reasonable prices, classifications, rules , 

and practices related to foreign air transpor
tation; and 

(2) for joint prices established for foreign air 
transportation, reasonable divisions of those 
prices among the participating air carriers or 
foreign air carriers without unreasonably dis
criminating against any of those carriers. 
§41502. Establishing joint prices for through 

routes with other common carriers 
(a) JOINT PRICES.-An air carrier may estab

lish reasonable joint prices and through service 
with another common carrier. However, an air 
carrier not directly operating aircraft in air 
transportation (except an air express company) 
may not establish under this section a joint 
price for the transportation of property with a 
common carrier subject to subtitle IV of this 
title. 

(b) PRICES, CLASSIFICATIONS, RULES, AND 
PRACTICES AND DIVISIONS OF JOINT PRICES.-For 
through service by an air carrier and a common 
carrier subject to subtitle IV of this title, the 
participating carriers shall establish-

(1) reasonable prices and reasonable classi
fications , rules , and practices affecting those 
prices or the value of the transportation pro
vided under those prices; and 

(2) for joint prices established for the through 
service, reasonable divisions of those joint prices 
among the participating carriers. 

(C) STATEMENTS INCLUDED IN TARIFFS.-An air 
carrier and a common carrier subject to subtitle 
IV of this title that are participating in through 
service and joint prices shall include in their 
tariffs, filed with the Secretary of Transpor-

- tation, a statement showing the through service 
and joint prices. 
§41503. Establishing joint prices for through 

routes provided by State authorized carrien 
Subject to sections 41309 and 42111 of this title, 

a citizen of the United States providing trans-
portation under section 41101(b) of this title may 
make an agreement with an air carrier or for
eign air carrier for joint prices for that transpor
tation. The joint prices agreed to must be the 
lowest of-

(1) the sum of the applicable prices for-
( A) the part of the transportation provided in 

the State and approved by the appropriate State 
authority; and 

(B) the part of the transportation provided by 
the air carrier or foreign air carrier; 

(2) a joint price established and filed under 
section 41504 of this title; or 

(3) a joint price prescribed by the Secretary of 
Transportation under section 41507 of this title. 
§41504. Tariffs for foreign air transportation 

(a) FILING AND CONTENTS.-In the way pre
scribed by regulation by the Secretary of Trans
portation, every air carrier and foreign air car
rier shall file with the Secretary, publish, and 
keep open to public inspection, tariffs showing 
the prices for the foreign air transportation pro
vided between places served by the carrier and 
provided between places served by the carrier 
and places served by another air carrier or for
eign air carrier with which through service and 
joint prices have been established. A tariff-

(1) shall contain-
( A) to the extent the Secretary requires by reg

ulation, a description of the classifications, 
rules, and practices related to the foreign air 
transportation; 

(B) a statement of the prices in money of the 
United States; and 

(C) other information the Secretary requires 
by regulation; and 

(2) may contain-
( A) a statement of the prices in money that is 

not money of the United States; and 
(B) information that is required under the 

laws of a foreign country in or to which the air 
carrier or foreign air carrier is authorized to op
erate. 

(b) CHANGES.-{1) Except as provided in para
graph (2) of this subsection, an air carrier or 
foreign air carrier may change a price or a clas
sification, rule, or practice aft ecting that price 
or the value of the transportation provided 
under that price, specified in a tariff of the car
rier for foreign air transportation only after 30 
days after the carrier has filed, published, and 
posted notice of the proposed change in the 
same way as required for a tariff under sub
section (a) of this section. However, the Sec
retary may prescribe an alternative notice re
quirement, of at least 25 days, to allow an air 
carrier or foreign air carrier to match a pro
posed change in a passenger fare or a charge of 
another air carrier or foreign air carrier. A no
tice under this paragraph must state plainly the 
change proposed and when the change will take 
effect. 

(2) If the effect of a proposed change would be 
to begin a passenger fare that is outside of, or 
not covered by, the range of passenger fares 
specified under section 41509(e)(2) and (3) of this 
title, the proposed change may be put into effect 
only on the expiration of 60 days after the no
tice is filed under regulations prescribed by the 
Secretary. 

(c) REJECTION OF CHANGES.- The Secretary 
may reject a tariff or tariff change that is not 
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consistent with this section and regulations pre
scribed by the Secretary. A tariff or change that 
is rejected is void. 
§41505. Uniform method.II for establishing 

joint prices, and divisions of joint prices, 
applicable to commuter air carrien 
(a) DEFINITION.-In this section, "commuter 

air carrier" means an air carrier providing 
transportation under section 40109(f) of this title 
that provides at least 5 scheduled roundtrips a 
week between the same 2 places. 

(b) GENERAL.-Except as provided in sub
section (c) of this section, when the Secretary of 
Transportation prescribes under section 41508 or 
41509 of this title a uniform method generally 
applicable to establishing joint prices and divi
sions of joint prices for and between air carriers 
holding certificates issued under section 41102 of 
this title, the Secretary shall make that uniform 
method apply to establishing joint prices and di
visions of joint prices for and between air car
riers and commuter air carriers. 

(c) NOTICE REQUIRED BEFORE MODIFYING, 
SUSPENDING, OR ENDING TRANSPORTATION.-A 
commuter air carrier that has an agreement 
with an air carrier to provide transportation for 
passengers and property that includes through 
service by the commuter air carrier over the 
commuter air carrier's routes and air transpor
tation provided by the air carrier shall give the 
air carrier and the Secretary at least 90 days' 
notice before modifying, suspending, or ending 
the transportation. If the commuter air carrier 
does not give that notice, the uniform method of 
establishing joint prices and divisions of joint 
prices referred to in subsection (b) of this section 
does not apply to the commuter air carrier. 
§41506. Price division filing requirements for 

foreign air transportation 
Every air carrier and foreign air carrier shall 

keep currently on file with the Secretary of 
Transportation, if the Secretary requires, the es
tablished divisions of all joint prices for foreign 
air transportation in which the carrier partici
pates. 
§41507. Authority of the Secretary of Trans

portation to change prices, classifications, 
rules, and practices for foreign air trana
portation 
(a) GENERAL.-When the Secretary of Trans

portation decides that a price charged or re
ceived by an air carrier or foreign air carrier for 
foreign air transportation, or a classification, 
rule, or practice affecting that price or the value 
of the transportation provided under that price, 
is or will be unreasonably discriminatory, the 
Secretary may-

(1) change the price, classification, rule , or 
practice as necessary to correct the discrimina
tion; and 

(2) order the air carrier or foreign air carrier 
to stop charging or collecting the discriminatory 
price or carrying out the discriminatory classi
fication, rule, or practice. 

(b) WHEN SECRETARY MAY ACT.-The Sec
retary may act under this section on the Sec
retary's own initiative or on a complaint filed 
with the Secretary and only after notice and an 
opportunity for a hearing. 
§41508. Authority of the Secretary of Trans

portation to <MVust divisions of joint prices 
for foreign air transportation 
(a) GENERAL.-When the Secretary of Trans

portation decides that · a division between air 
carriers, foreign air carriers, or both, of a joint 
price for foreign air transportation is or will be 
unreasonable or unreasonably discriminatory 
against any of those carriers, the Secretary 
shall prescribe a reasonable division of the joint 
price among those carriers. The Secretary may 
order the adjustment in the division of the joint 
price to be made retroactively to the date the 

complaint was filed, the date the order for an 
investigation was made, or a later date the Sec
retary decides is reasonable. 

(b) WHEN SECRETARY MAY ACT.-The Sec
retary may act under this section on the Sec
retary's own initiative or on a complaint filed 
with the Secretary and only after notice and an 
opportunity for a hearing. 
§ 41509. Authority of the Secretary of Trans

portation to suspend, cancel, and reject tar
iffs for foreign air transportation 
(a) CANCELLATION AND REJECTION.-(1) On the 

initiative of the Secretary of Transportation or 
on a complaint filed with the Secretary, the Sec
retary may conduct a hearing to decide whether 
a price for foreign air transportation contained 
in an existing or newly filed tariff of an air car
rier or foreign air carrier, a classification, rule, 
or practice affecting that price, or the value of 
the transportation provided under that price, is 
lawful. The Secretary may begin the hearing at 
once and without an answer or another formal 
pleading by the air carrier or foreign air carrier, 
but only after reasonable notice. If, after the 
hearing, the Secretary decides that the price, 
classification, rule, or practice is or will be un
reasonable or unreasonably discriminatory, the 
Secretary may cancel or reject the tariff and 
prevent the use of the price, classification, rule, 
or practice. 

(2) With or without a hearing, the Secretary 
may cancel or reject an existing or newly filed 
tariff of a foreign air carrier and prevent the 
use of a price, classification, rule, or practice 
when the Secretary decides that the cancellation 
or rejection is in the public interest. 

(3) In deciding whether to cancel or reject a 
tariff of an air carrier or foreign air carrier 
under this subsection, the Secretary shall con
sider-

( A) the effect of the price on the movement of 
traffic; 

(B) the need in the public interest of adequate 
and efficient transportation by air carriers and 
foreign air carriers at the lowest cost consistent 
with providing the transportation; 

(C) the standards prescribed under law related 
to the character and quality of transportation 
to be provided by air carriers and foreign air 
carriers; 

(D) the inherent advantages of transportation 
by aircraft; 

(E) the need of the air carrier and foreign air 
carrier for revenue sufficient to enable the air 
carrier and foreign air carrier, under honest, ec
onomical, and efficient management, to provide 
adequate and efficient air carrier and foreign 
air carrier transportation; 

( F) whether the price will be predatory or 
tend to monopolize competition among air car
riers and foreign air carriers in foreign air 
transportation; 

(G) reasonably estimated or foreseeable future 
costs and revenues for the air carrier or foreign 
air carrier for a reasonably limited future period 
during which the price would be in effect; and 

(H) other factors. 
(b) SUSPENSION.-(l)(A) Pending a decision 

under subsection (a)(l) of this section, the Sec
retary may suspend a tariff and the use of a 
price contained in the tariff or a classification, 
rule, or practice affecting that price. 

(B) The Secretary may suspend a tariff of a 
foreign air carrier and the use of a price, classi
fication, rule, or practice when the suspension is 
in the public interest. 

(2) A suspension becomes effective when the 
Secretary files with the tariff and delivers to the 
air carrier or foreign air carrier affected by the 
suspension a written statement of the reasons 
for the suspension. To suspend a tariff, reason
able notice of the suspension must be given to 
the affected carrier. 

(3) The suspension of a newly filed tariff may 
be for periods totaling not more than 365 days 

after the date the tariff otherwise would go into 
effect. The suspension of an existing tariff may 
be for periods totaling not more than 365 days 
after the effective date of the suspension. The 
Secretary may rescind at any time the suspen
sion of a newly filed tariff and allow the price, 
classification, rule, or practice to go into effect. 

(c) EFFECTIVE TARIFFS AND PRICES WHEN 
TARIFF IS SUSPENDED, CANCELED, OR RE
JECTED.-(1) If a tariff is suspended pending the 
outcome of a proceeding under subsection (a) of 
this section and the Secretary does not take 
final action in the proceeding during the sus
pension period , the tariff goes into effect at the 
end of that period subject to cancellation when 
the proceeding is concluded. 

(2)( A) During the period of suspension, or 
after the cancellation or rejection, of a newly 
filed tariff (including a tariff that has gone into 
effect provisionally), the affected air carrier or 
foreign air carrier shall maintain in effect and 
use-

(i) the corresponding seasonal prices, or the 
classifications, rules, and practices affecting 
those prices or the value of transportation pro
vided under those prices, that were in effect for 
the carrier immediately before the new tariff 
was filed; or 

(ii) another price provided for under an appli
cable intergovernmental agreement or under
standing. 

(B) If the suspended, canceled, or rejected tar
iff is the first tariff of the carrier for the covered 
transportation, the carrier, for the purpose of 
operations during the period of suspension or 
pending effectiveness of a new tariff, may file 
another tariff containing a price or another 
classification, rule, or practice affecting the 
price, or the value of the transportation pro
vided under the price, that is in effect (and not 
subject to a suspension order) for any air carrier 
providing the same transportation. 

(3) If an existing tariff is suspended or can
celed, the affected air carrier or foreign air car
rier , for the purpose of operations during the pe
riod of suspension or pending effectiveness of a 
new tariff, may file another tariff containing a 
price or another classification, rule, or practice 
affecting the price, or the value of the transpor
tation provided under the price, that is in effect 
(and not subject to a suspension order) for any 
air carrier providing the same transportation. 

(d) RESPONSE TO REFUSAL OF FOREIGN COUN
TRY To ALLOW AIR CARRIER To CHARGE A 
PRICE.-When the Secretary finds that the gov
ernment or an aeronautical authority of a for
eign country has refused to allow an air carrier 
to charge a price contained in a tariff filed and 
published under section 41504 of this title for 
foreign air transportation to the foreign coun
try-

(1) the Secretary, without a hearing-
(A) may suspend any existing tariff of a for

eign air carrier providing transportation be
tween the United States and the foreign country 
for periods totaling not more than 365 days after 
the date of the suspension; and 

(B) may order the foreign air carrier to 
charge, during the suspension periods, prices 
that are the same as those contained in a tariff 
(designated by the Secretary) of an air carrier 
filed and published under section 41504 of this 
title for foreign air transportation to the foreign 
country; and 

(2) a foreign air carrier may continue to pro
vide foreign air transportation to the foreign 
country only if the government or aeronautical 
authority of the foreign country allows an air 
carrier to start or continue foreign air transpor
tation to the foreign country at the prices des
ignated by the Secretary. 

(e) STANDARD FOREIGN FARE LEVEL.-(l)(A) 
In this subsection, "standard foreign fare level" 
means-
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(i) for a class of fares existing on October 1, 

1979, the fare between 2 places (as adjusted 
under subparagraph (B) of this paragraph) filed 
for and allowed by the Civil Aeronautics Board 
to go into effect after September 30, 1979, and 
before August 13, 1980 (with seasonal fares ad
justed by the percentage difference that pre
vailed between seasons in 1978), or the fare es
tablished under section 1002(j)(8) of the Federal 
Aviation Act of 1958 (Public Law 85-726, 72 Stat. 
731), as added by section 24(a) of the Inter
national Air Transportation Competition Act of 
1979 (Public Law 96-192, 94 Stat. 46); or 

(ii) for a class of fares established after Octo
ber 1, 1979, the fare between 2 places in effect on 
the effective date of the establishment of the 
new class. 

(B) At least once every 60 days for fuel costs, 
and at least once every 180 days for other costs, 
the Secretary shall adjust the standard foreign 
fare level for the particular foreign air transpor
tation to which the standard foreign fare level 
applies by increasing or decreasing that level by 
the percentage change from the last previous pe
riod in the actual operating cost for each avail
able seat-mile. In adjusting a standard foreign 
fare level, the Secretary may not make an ad
justment to costs actually incurred. In establish
ing a standard foreign fare level and making 
adjustments in the level under this paragraph, 
the Secretary may use all relevant or appro
priate information reasonably available to the 
Secretary. 

(2) The Secretary may not decide that a pro
posed fare for foreign air transportation is un
reasonable on the basis that the fare is too low 
or too high if the proposed fare is neither more 
than 5 percent higher nor 50 percent lower than 
the standard foreign fare level for the same or 
essentially similar class of transportation. The 
Secretary by regulation may increase the 50 per
cent specified in this paragraph. 

(3) Paragraph (2) of this subsection does not 
apply to a proposed fare that is not more than-

( A) 5 percent higher than the standard foreign 
fare level when the Secretary decides that the 
proposed fare may be unreasonably discrimina
tory or that suspension of the fare is in the pub
lic interest because of an unreasonable regu
latory action by the government of a foreign 
country that is telated to a fare proposal of an 
air carrier; or 

(B) 50 percent lower than the standard foreign 
fare level when the Secretary decides that the 
proposed fare may be predatory or discrimina
tory or that suspension of the fare is required 
because of an unreasonable regulatory action by 
the government of a foreign country that is re
lated to a fare proposal of an air carrier. 

(f) SUBMISSION OF ORDERS TO PRESIDENT.
The Secretary shall submit to the President an 
order made under this section suspending, can
celing, or rejecting a price for foreign air trans
portation, and an order rescinding the effective
ness of such an order, before publishing the 
order. Not later than JO days after its submis
sion, the President may disapprove the order on 
finding disapproval is necessary for United 
States foreign policy or national defense rea
sons. 

(g) COMPLIANCE AS CONDITION OF CERTIFICATE 
OR PERMIT.-This section and compliance with 
an order of the Secretary under this section are 
conditions to any certificate or permit held by 
an air carrier or foreign air carrier. An air car
rier or foreign air carrier may provide foreign 
air transportation only as long as the carrier 
maintains prices for that transportation that 
comply with this section and orders of the Sec
retary under this section. 
§41510. Required adherence to foreign air 

transportation tariffs 
(a) PROHIBITED ACTIONS BY AIR CARRIERS, 

FOREIGN AIR CARRIERS, AND TICKET AGENTS.-

An air carrier, foreign air carrier, or ticket 
agent may not-

(1) charge or receive compensation for foreign 
air transportation that is different from the 
price specified in the tariff of the carrier that is 
in effect for that transportation; 

(2) refund or remit any part of the price speci
fied in the tariff; or 

(3) extend to any person a privilege or facility, 
related to a matter required by the Secretary of 
Transportation to be specified in a tariff for for
eign air transportation, except as specified in 
the tariff. 

(b) PROHIBITED ACTIONS BY ANY PERSON.-A 
person may not knowingly-

(]) pay compensation for foreign air transpor
tation of property that is different from the 
price specified in the tariff in effect for that 
transportation; or 

(2) solicit, accept, or receive-
( A) a refund or remittance of any part of the 

price specified in the tariff; or 
(B) a privilege or facility, related to a matter 

required by the Secretary to be specified in a 
tariff for foreign air transportation of property, 
except as specified in the tariff. 
§41511. Special prices for foreign air trans

portation 
(a) FREE AND REDUCED PRICJNG.-This chap

ter does not prohibit an air carrier or foreign air 
carrier, under terms the Secretary of Transpor
tation prescribes, from issuing or interchanging 
tickets or passes for free or reduced-price foreign 
air transportation to or for the following: 

(1) a director, officer, or employee of the car
rier (including a retired director, officer, or em
ployee who is receiving retirement benefits from 
an air carrier or foreign air carrier). 

(2) a parent or the immediate family of such 
an officer or employee or the immediate family 
of such a director. 

(3) a widow, widower, or minor child of an 
employee of the carrier who died as a direct re
sult of a personal injury sustained when per
forming a duty in the service of the carrier. 

(4) a witness or attorney attending a legal in
vestigation in which the air carrier is interested. 

(5) an individual injured in an aircraft acci
dent and a physician or nurse attending the in
dividual. 

(6) a parent or the immediate family of an in
dividual injured or killed in an aircraft accident 
when the transportation is related to the acci
dent. 

(7) an individual or property to provide relief 
in a general epidemic, pestilence, or other emer
gency. 

(8) other individuals under other cir
cumstances the Secretary prescribes by regula
tion. 

(b) SPACE-AVAILABLE BASIS.-Under terms the 
Secretary prescribes, an air carrier or foreign air 
carrier may grant reduced-price foreign air 
transportation on a space-available basis to the 
following: 

(1) a minister of religion. 
(2) an individual who is at least 60 years of 

age and no longer gainfully employed. 
(3) an individual who is at least 65 years of 

age. 
(4) an individual who has severely impaired 

vision or hearing or another physical or mental 
handicap and an accompanying attendant 
needed by that individual. 
CHAPTER 411--0PERATIONS OF CARRIERS 

SUBCHAPTER I-REQUIREMENTS 
Sec. 
41701. Classification of air carriers. 
41702. Interstate air transportation. 
41703. Navigation of foreign civil aircraft. 
41704. Transporting property not to be trans-

ported in aircraft cabins. 
41705. Discrimination against handicapped in

dividuals. 

41706. Prohibitions against smoking on sched
uled flights. 

41707. Incorporating contract terms into writ-
ten instrument. 

41708. Reports. 
41709. Records of air carriers. 
41710. Time requirements. 
41711. Air carrier management inquiry and co

operation with other authorities. 
41712. Unfair and deceptive practices and un

fair methods of competition. 
41713. Preemption of authority over prices , 

routes, and service. 
SUBCHAPTER II-SMALL COMMUNITY AIR 

SERVICE 
41731 . Definitions. 
41732. Basic essential air service. 
41733. Level of basic essential air service. 
41734. Ending, suspending, and reducing basic 

essential air service. 
41735. Enhanced essential air service. 
41736. Air transportation to noneligible places. 
41737. Compensation guidelines, limitations, 

and claims. 
41738. Fitness of air carriers. 
41739. Air carrier obligations. 
41740. Joint proposals. 
41741. Insurance. 
41742. Ending effective date. 

SUBCHAPTER I-REQUIREMENTS 
§41701. Classification of air carriers 

The Secretary of Transportation may estab
lish-

(1) reasonable classifications for air carriers 
when required because of the nature of the 
transportation provided by them; and 

(2) reasonable requirements for each class 
when the Secretary decides those requirements 
are necessary in the public interest. 
§41702. Interstate air transportation 

An air carrier shall provide safe and adequate 
interstate air transportation. 
§41703. Navigation of foreign civil aircra~ 

(a) PERMITTED NAVJGATION.-A foreign air
craft, not part of the armed forces of a foreign 
country, may be navigated in the United States 
only-

(1) if the country of registry grants a similar 
privilege to aircraft of the United States; 

(2) by an airman holding a certificate or li
cense issued or made valid by the United States 
Government or the country of registry; 

(3) if the Secretary of Transportation author
izes the navigation; and 

(4) if the navigation is consistent with terms 
the Secretary may prescribe. 

(b) REQUIREMENTS FOR AUTHORIZING NAVIGA
TION.-The Secretary may authorize navigation 
under this section only if the Secretary decides 
the authorization is-

(1) in the public interest; and 
(2) consistent with any agreement between the 

Government and the government of a foreign 
country. 

(c) PROVIDING AIR COMMERCE.-The Secretary 
may authorize an aircraft permitted to navigate 
in the United States under this section to pro
vide air commerce in the United States. How
ever, the aircraft may take on for compensation, 
at a place in the United States, passengers or 
cargo destined for another place in the United 
States only if-

(1) specifically authorized under section 
40109(g) of this title; or 

(2) under regulations the Secretary prescribes 
authorizing air carriers to provide otherwise au
thorized air transportation with foreign reg
istered aircraft under lease or charter to them 
without crew. 

(d) PERMIT REQUIREMENTS NOT AFFECTED.
This section does not affect section 41301 or 
41302 of this title. However, a foreign air carrier 
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. holding a permit under section 41302 does not 
need to obtain additional authorization under 
this section for an operation authorized by the 
permit. 
§41704. Transporting property not to be 

transported in aircraft cabins 
Under regulations or orders of the Secretary 

of Transportation, an air carrier shall transport 
as baggage the property of a passenger traveling 
in air transportation that may not be carried in 
an aircraft cabin because of a law or regulation 
of the United States. The carrier is liable to pay 
an amount not more than the amount declared 
to the carrier by that passenger for actual loss 
of, or damage to, the property caused by the 
carrier. The carrier may impose reasonable 
charges and conditions for its liability. 
§41705. Discrimination against handicapped 

individuals 
In providing air transportation. an air carrier 

may not discriminate against an otherwise 
qualified individual on the fallowing grounds: 

(1) the individual has a physical or mental im-
pairment that substantially limits one or more 
major Zif e activities. 

(2) the individual has a record of such an im
pairment. 

(3) the individual is regarded as having such 
an impairment. 
§41706. Prohibitions against smoking on 

sch.edu'led flights 
(a) GENERAL.-An individual may not smoke 

in the passenger cabin or lavatory of an aircraft 
on a scheduled airline flight segment in air 
transportation or intrastate air transportation 
that is-

(1) between places in a State of the United 
States, the District of Columbia, Puerto Rico, or 
the Virgin Islands; 

(2) between a place in any jurisdiction re
ferred to in clause (1) of this subsection (except 
Alaska and Hawaii) and a place in any other of 
those jurisdictions; or 

(3)(A) scheduled for not more than 6 hours' 
duration; and 

(B)(i) between a place referred to in clause (1) 
of this subsection (except Alaska and Hawaii) 
and Alaska or Hawaii; or 

(ii) between Alaska and Hq,waii. 
(b) REGULATIONS.-The Secretary Of Trans

portation shall prescribe regulations necessary 
to carry out this section. 
§41707. Incorporating contract terms into 

written instrument 
To the extent the Secretary of Transportation 

prescribes by regulation, an air carrier may in
corporate by reference in a ticket or written in
strument any term of the contract for providing 
interstate air transportation. 
§41708. Reports 

(a) APPLICATION.-To the extent the Secretary 
of Transportation finds necessary to carry out 
this subpart, this section and section 41709 of 
this title apply to a person controlling an air 
carrier or affiliated (within the meaning of sec
tion 11343(c) of this title) with a carrier. 

(b) REQUIREMENTS.-The Secretary may re
quire an air carrier or foreign air carrier-

(])( A) to file annual, monthly, periodical, and 
special reports with the Secretary in the form 
and way prescribed by the Secretary; and 

(B) to file the reports under oath; 
(2) to provide specific answers to questions on 

which the Secretary considers information to be 
necessary; and 

(3) to file with the Secretary a copy of each 
agreement, arrangement, contract, or under
standing between the carrier and another car
rier or person related to transportation affected 
by this subpart. 
§41709. Records of air carrU!rs 

(a) REQUIREMENTS.-The Secretary of Trans
portation shall prescribe the form of records to 

be kept by an air carrier, including records on 
the movement of traffic, receipts and expendi
tures of money, and the time period during 
which the records shall be kept. A carrier may 
keep only records prescribed or approved by the 
Secretary. However, a carrier may keep addi
tional records if the additional records do not 
impair the integrity of the records prescribed or 
approved by the Secretary and are not an un
reasonable financial burden on the carrier. 

(b) INSPECTION.-(1) The Secretary at any time 
may-

( A) inspect the land, buildings, and equipment 
of an air carrier or foreign air carrier when nec
essary to decide under subchapter II of this 
chapter or section 41102, 41103, or 41302 of this 
title whether a carrier is fit, willing, and able; 
and 

(B) inspect records kept or required to be kept 
by an air carrier, foreign air carrier, or ticket 
agent. 

(2) The Secretary may employ special agents 
or auditors to carry out this subsection. 
§41710. Time requirements 

When a matter requiring action of the Sec
retary of Transportation is submitted under sec
tion 40109(a) or (c)-(h), 41309, or 42111 of this 
title and an evidentiary hearing-

(]) is ordered, the Secretary shall make a final 
decision on the matter not later than the last 
day of the 12th month that begins after the date 
the matter is submitted; or 

(2) is not ordered, the Secretary shall make a 
final decision on the matter not later than the 
last day of the 6th month that begins after the 
date the matter is submitted. 
§41711. Air carrU!r management inquiry and 

cooperation with other authorities 
In carrying out this subpart, the Secretary of 

Transportation may-
(1) inquire into the management of the busi

ness of an air carrier and obtain from the air 
carrier, and a person controlling, controlled by, 
or under common control with the carrier, infor
mation the Secretary decides reasonably is nec
essary to carry out the inquiry; 

(2) cont er and hold a joint hearing with a 
State authority; and 

(3) exchange information related to aero
nautics with a government of a foreign country 
through appropriate departments, agencies, and 
instrumentalities of the United States Govern
ment. 
§41712. Unfair and deceptive practices and 

unfair methods of competition 
On the initiative of the Secretary of Transpor

tation or the complaint of an air carrier, foreign 
air carrier, or ticket agent, and if the Secretary 
considers it is in the public interest, the Sec
retary may investigate and decide whether an 
air carrier, foreign air carrier, or ticket agent 
has been or is engaged in an unfair or deceptive 
practice or an unfair method of competition in 
air transportation or the sale of air transpor
tation. If the Secretary, after notice and an op
portunity for a hearing, finds that an air car
rier, foreign air carrier, or ticket agent is en
gaged in an unfair or deceptive practice or un
fair method of competition, the Secretary shall 
order the air carrier, foreign air carrier, or tick
et agent to stop the practice or method. 
§41713. Preemption of authority over prices, 

routes, and service 
(a) DEFINITION.-In this section, "State" 

means a State, the District of Columbia, and a 
territory or possession of the United States. 

(b) PREEMPTION.-(1) Except as provided in 
this subsection, a State, political subdivision of 
a State, or political authority of at least 2 States 
may not enact or enforce a law, regulation, or 
other provision having the force and effect of 
law related to a price, route, or service of an air 

carrier that may provide air transportation 
under this subpart. 

(2) Paragraph (1) of this subsection does not 
apply to air transportation provided entirely in 
Alaska unless the transportation is air transpor
tation (except charter air transportation) pro
vided under a certificate issued under section 
41102 of this title. 

(3) This subsection does not limit a State, po
litical subdivision of a State, or political author
ity of at least 2 States that owns or operates an 
airport served by an air carrier holding a certifi
cate issued by the Secretary of Transportation 
from carrying out its proprietary powers and 
rights. 

SUBCHAPTER II-SMALL COMMUNITY AIR 
SERVICE 

§41731. Definitions 
(a) GENERAL.-In this subchapter-
(1) "eligible place" means a place in the Unit

ed States that-
( A) was an eligible point under section 419 of 

the Federal Aviation Act of 19S8 before October 
1, 1988; 

(B) received scheduled air transportation at 
any time after January 1, 1990; and 

(C) is not listed in Department of Transpor
tation Orders 89-9-37 and 89-12-S2 as a place in
eligible for compensation under this subchapter. 

(2) "enhanced essential air service" means 
scheduled air transportation to an eligible place 
of a higher level or quality than basic essential 
air service described in section 41732 of this title. 

(3) "hub airport" means an airport that each 
year has at least .2S percent of the total annual 
boardings in the United States. 

(4) "nonhub airport" means an airport that 
each year has less than .OS percent of the total 
annual boardings in the United States. 

(S) "small hub airport" means an airport that 
each year has at least .OS percent, but less than 
.2S percent, of the total annual boardings in the 
United States. 

(b) LIMITATION ON AUTHORITY TO DECIDE A 
PLACE NOT AN ELIGIBLE PLACE.-The Secretary 
of Transportation may not decide that a place 
described in subsection (a)(l) of this section is 
not an eligible place on the basis of a passenger 
subsidy at that place or on another basis that is 
not specifically stated in this subchapter. 
§41732. Basic essential air service 

(a) GENERAL-Basic essential air service pro
vided under section 41733 of this title is sched
uled air transportation of passengers and 
cargo--

(1) to a hub airport that has convenient con
necting or single-plane air service to a substan
tial number of destinations beyond that airport; 
or 

(2) to a small hub or nonhub airport, when in 
Alaska or when the nearest hub airport is more 
than 400 miles from an eligible place. 

(b) MINIMUM REQUIREMENTS.-Basic essential 
air service shall include at least the following: 

(l)(A) for a place not in Alaska, 2 daily round 
trips 6 days a week, with not more than one in
termediate stop on each flight; or 

(B) for a place in Alaska, a level of service at 
least equal to that provided in 1976 or 2 round 
trips a week, whichever is greater, except that 
the Secretary of Transportation and the appro
priate State authority of Alaska may agree to a 
different level of service after consulting with 
the affected community. 

(2) flights at reasonable times considering the 
needs of passengers with connecting flights at 
the airport and at prices that are not excessive 
compared to the generally prevailing prices of 
other air carriers for like service between similar 
places. 

(3) for a place not in Alaska, service provided 
in an aircraft with an effective capacity of at 
least JS passengers if the average daily 
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boardings at the place in any calendar year 
from 1976-1986 were more than 11 passengers un
less-

(A) that level-of-service requirement would re
quire paying compensation in a fiscal year 
under section 41733(d) or 41734(d) or (e) of this 
title for the place when compensation otherwise 
would not have been paid for that place in that 
year; or 

(B) the affected community agrees with the 
Secretary in writing to the use of smaller air
craft to provide service to the place. 

(4) service accommodating the estimated pas
senger and property traf fie at an average load 
factor, for each class of traffic considering sea
sonal demands for the service, of not more 
than-

( A) SO percent; or 
(B) 60 percent when service is provided by air

craft with more than 14 passenger seats. 
(S) service provided in aircraft with at least 2 

engines and using 2 pilots, unless scheduled air 
transportation has not been provided to the 
place in aircraft with at least 2 engines and 
using 2 pilots for at least 60 consecutive operat
ing days at any time since October 31, 1978. 

(6) service provided by pressurized aircraft 
when the service is provided by aircraft that 
regularly fly above 8,000 feet in altitude. 
§41733. Level of basic eBBential air service 

(a) DECISIONS MADE BEFORE OCTOBER 1, 
1988.-For each eligible place for which a deci
sion was made before October 1, 1988, under sec
tion 419 of the Federal Aviation Act of 19S8, es
tablishing the level of essential air transpor
tation, the level of basic essential air service for 
that place shall be the level established by the 
Secretary of Transportation for that place by 
not later than December 29, 1988. 

(b) DECISIONS NOT MADE BEFORE OCTOBER 1, 
1988.-(1) The Secretary shall decide on the level 
of basic essential air service for each eligible 
place for which a decision was not made before 
October 1, 1988, establishing the level of essen
tial air transportation, when the Secretary re
ceives notice that service to that place will be 
provided by only one air carrier. The Secretary 
shall make the decision by the last day of the 6-
month period beginning on the date the Sec
retary receives the notice. The Secretary may 
impose notice requirements necessary to carry 
out this subsection. Before making a decision, 
the Secretary shall consider the views of any in
terested community and the appropriate State 
authority of the State in which the community 
is located. 

(2) Until the Secretary has made a decision on 
a level of basic essential air service for an eligi
ble place under this subsection, the Secretary, 
on petition by an appropriate representative of 
the place, shall prohibit an air carrier from end
ing, suspending, or reducing air transportation 
to that place that appears to deprive the place 
of basic essential air service. 

(c) AVAILABILITY OF COMPENSATION.- (]) If 
the Secretary decides that basic essential air 
service will not be provided to an eligible place 
without compensation, the Secretary shall pro
vide notice that an air carrier may apply to pro
vide basic essential air service to the place for 
compensation under this section. In selecting an 
applicant, the Secretary shall consider, among 
other factors-

( A) the demonstrated reliability of the appli
cant in providing scheduled air service; 

(B) the contractual and marketing arrange
ments the applicant has made with a larger car
rier to ensure service beyond the hub airport; 

(C) the interline arrangements that the appli
cant has made with a larger carrier to allow 
passengers and cargo of the applicant at the 
hub airport to be transported by the larger car
rier through one reservation, ticket, and bag
gage check-in; 

(D) the preferences of the actual and potential 
users of air transportation at the eligible place, 
giving substantial weight to the views of the 
elected officials representing the users; and 

(E) for an eligible place in Alaska, the experi
ence of the applicant in providing, in Alaska, 
scheduled air service, or significant patterns of 
non-scheduled air service under an exemption 
granted under section 40109(a) and (c)-(h) of 
this title. 

(2) Under guidelines prescribed under section 
41737(a) of this title , the Secretary shall pay the 
rate of compensation for providing basic essen
tial air service under this section and section 
41734 of this title. 

(d) COMPENSATION PAYMENTS.-The Secretary 
shall pay compensation under this section at 
times and in the way the Secretary decides is 
appropriate. The Secretary shall end payment of 
compensation to an air carrier for providing 
basic essential air service to an eligible place 
when the Secretary decides the compensation is 
no longer necessary to maintain basic essential 
air service to the place. 

(e) REVIEW.-The Secretary shall review peri
odically the level of basic essential air service 
for each eligible place. Based on the ·review and 
consultations with an interested community and 
the appropriate State authority of the State in 
which the community is located, the Secretary 
may make appropriate adjustments in the level 
of service. 
§41734. Ending, suspending, and reducing 

basic essential air service 
(a) NOTICE REQUIRED.-An air carrier may 

end, suspend, or reduce air transportation to an 
eligible place below the level of basic essential 
air service established for that place under sec
tion 41733 of this title only after giving the Sec
retary of Transportation, the appropriate State 
authority, and the affected communities at least 
90 days' notice before ending, suspending, or re
ducing that transportation. 

(b) CONTINUATION OF SERVICE FOR 30 DAYS 
AFTER NOTICE PERIOD.-lf at the end Of the no
tice period under subsection (a) of this section 
the Secretary has not found another air carrier 
to provide basic essential air service to the eligi
ble place ; the Secretary shall require the carrier 
providing notice to continue to provide basic es
sential air service to the place for an additional 
30-day period or until another carrier begins to 
provide basic essential air service to the place, 
whichever occurs first. 

(c) CONTINUATION OF SERVICE FOR ADDI
TIONAL 30-DA y PERIODS.-lf at the end of the 
30-day period under subsection (b) of this sec
tion the Secretary decides another air carrier 
will not provide basic essential air service to the 
place on a continuing basis, the Secretary shall 
require the carrier providing service to continue 
to provide service for additional 30-day periods 
until another carrier begins providing service on 
a continuing basis. At the end of each 30-day 
period, the Secretary shall decide if another car
rier will provide service on a continuing basis. 

(d) CONTINUATION OF COMPENSATION AFTER 
NOTICE PERIOD.-lf an air carrier receiving com
pensation under section 41733 of this title for 
providing basic essential air service to an eligi
ble place is required to continue to provide serv
ice to the place under this section after the 90-
day notice period under subsection (a) of this 
section, the Secretary shall continue to pay that 
compensation after the last day of that period. 
The Secretary shall pay the compensation until 
the Secretary finds another carrier to provide 
the service to the place or the 90th day after the 
end of that notice period, whichever is earlier. 
If, after the 90th day after the end of the 90-day 
notice period, the Secretary has not found an
other carrier to provide the service, the carrier 
required to continue to provide that service shall 
receive compensation sufficient-

(1) to pay for the fully allocated actual cost to 
the carrier of performing the basic essential air 
service that was being provided when the 90-day 
notice was given under subsection (a) of this 
section plus a reasonable return on investment 
that is at least S percent of operating costs; and 

(2) to provide the carrier an additional return 
that recognizes the demonstrated additional lost 
profits from opportunities foregone and the like
lihood that those lost profits increase as the pe
riod during which the carrier is required to pro
vide the service continues. 

(e) COMPENSATION TO AIR CARRIERS ORIGI
NALLY PROVIDING SERVICE WITHOUT CGMPENSA
TION.-lf the Secretary requires an air ·carrier 
providing basic essential air service to an eligi
ble place without compensation under sect:on 
41733 of this title to continue providing l nat 
service after the 90-day notice period r equired 
by subsection (a) of this section, the Secretary 
shall provide the carrier with compensati on 
after the end of the 90-day notice period that is 
sufficient-

(1) to pay for the fully allocated actual cost to 
the carrier of performing the basic essential air 
service that was being provided when the 90-day 
notice was given under subsection (a) of this 
section plus a reasonable return on investment 
that is at least S percent of operating costs; and 

(2) to provide the carrier an additional return 
that recognizes the demonstrated additional lost 
profits from opportunities foregone and the like
lihood that those lost profits increase as the pe
riod during which the carrier is required to pro
vide the service continues. 

(f) FINDING REPLACEMENT CARRIERS.-Wh::.n 
the Secretary requires an air carrier to contim~e 
to provide basic essential air service to an eligi
ble place, the Secretary shall continue to make 
every effort to find another carrier to provide at 
least that basic essential air service to the place 
on a continuing basis. 

(g) TRANSFER OF AUTHORITY.-lf an air car
rier, providing basic essential air service under 
section 41733 of this title between an eligible 
place and an airport at which the Administrator 
of the Federal Aviation Administration limits 
the number of instrument flight rule takeoffs 
and landings of aircraft, provides notice under 
subsection (a) of this section of an intention to 
end, suspend, or reduce that service and an
other carrier is found to provide the service, the 
Secretary shall require the carrier providing no
tice to trans! er any operational authority the 
carrier has to land or take off at that airport r e
lated to the service to the eligible place to the 
carrier that will provide the service, if-

(1) the carrier that will provide the service 
needs the authority; and 

(2) the authority to be trans! erred is being 
used only to provide air service to the eligible 
place. 
§41735. Enhanced eBBential air service 

(a) PROPOSALS.-(]) A State or local govern
ment may submit a proposal to the Secretary of 
Transportation for enhanced essential air serv
ice to an eligible place for which basic essential 
air service is being provided under section 41733 
of this title. The proposal shall-

( A) specify the level and type of enhanced es
sential air service the State or local government 
considers appropriate; and 

(B) include an agreement related to compensa
tion required for the proposed service. 

(2) The agreement submitted under paragraph 
(l)(B) of this subsection shall provide that- . 

(A) the State or local government or a person 
pay SO percent of the compensation required for 
the proposed service and the United States Gov
ernment pay the remaining SO percent; or 

(B)(i) the Government pay 100 percent of the 
compensation; and 

(ii) if the proposed service is not successful for 
at least a 2-year period under the criteria pre
scribed by the Secretary under paragraph (3) of 
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this subsection, the eligible place is not eligible 
for air service or air transportation for which 
compensation is paid by the Secretary under 
this subchapter. 

(3) The Secretary shall prescribe by regulation 
objective criteria for deciding whether enhanced 
essential air service to an eligible place under 
this section is successful in terms of-

( A) increasing passenger usage of the airport 
facilities at the place; and 

(B) reducing the amount of compensation pro
vided by the Secretary under this subchapter for 
that service. 

(b) DECISIONS.-Not later than 90 days after 
receiving a proposal under subsection (a) of this 
section, the Secretary shall-

(1) approve the proposal if the Secretary de
cides the proposal is reasonable; or 

(2) if the Secretary decides the proposal is not 
reasonable, disapprove the proposal and notify 
the State or local government of the disapproval 
and the reasons for the disapproval. 

(c) COMPENSATION PAYMENTS.-(1) The Sec
retary shall pay compensation under this sec
tion when and in the way the Secretary decides 
is appropriate. Compensation for enhanced es
sential air service under this section may be 
paid only for the costs incurred in providing air 
service to an eligible place that are in addition 
to the costs incurred in providing basic essential 
air service to the place under section 41733 of 
this title. The Secretary shall continue to pay 
compensation under this section only as long 
as-

( A) the air carrier maintains the level of en
hanced essential air service; 

(B) the State or local government or person 
agreeing to pay compensation under this section 
continues to pay the compensation; and 

(C) the Secretary decides the compensation is 
necessary to maintain the service to the place. 

(2) The Secretary may require the State or 
local government or person agreeing to pay com
pensation under this section to make advance 
payments or provide other security to ensure 
that timely payments are made. 

(d) REVIEW.-(1) The Secretary shall review 
periodically the enhanced essential air service 
provided to each eligible place under this sec
tion. 

(2) For service for which the Government pays 
50 percent of the compensation, based on the re
view and consultation with the affected commu
nity and the State or local government or person 
paying the remaining 50 percent of the com
pensation, the Secretary shall make appropriate 
adjustments in the type and level of service to 
the place. 

(3) For service for which the Government pays 
100 percent of the compensation, based on the 
review and consultation with the State or local 
government submitting the proposal, the Sec
retary shall decide whether the service has suc
ceeded for at least a 2-year period under the cri
teria prescribed under subsection (a)(3) of this 
section. If unsuccessful, the place is not eligible 
for air service or air transportation for which 
compensation is paid by the Secretary under 
this subchapter. 

(e) ENDING, SUSPENDING, AND REDUCING AIR 
TRANSPORTATION.-An air carrier may end, sus
pend, or reduce air transportation to an eligible 
place below the level of enhanced essential air 
service established for that place by the Sec
retary under this section only after giving the 
Secretary, the affected community, and the 
State or local government or person paying com
pensation for that service at least 30 days' no
tice before ending, suspending, or reducing the 
service. This subsection does not relieve the car
rier of an obligation under section 41734 of this 
title. 
§41736. Air transportation to noneligible 

places 
(a) PROPOSALS AND DECISIONS.-(1) A State or 

local government may propose to the Secretary 

of Transportation that the Secretary provide 
compensation to an air carrier to provide air 
transportation to a place that is not an eligible 
place under this subchapter. Not later than 90 
days after receiving a proposal under this sec
tion, the Secretary shall-

( A) decide whether to designate the place as 
eligible to receive compensation under this sec
tion; and 

(B)(i) approve the proposal if the State or 
local government or a person is willing and able 
to pay 50 percent of the compensation for pro
viding the transportation, and notify the State 
or local government of the approval; or 

(ii) disapprove the proposal if the Secretary 
decides the proposal is not reasonable under 
paragraph (2) of this subsection, and notify the 
State or local government of the disapproval 
and the reasons for the disapproval. 

(2) In deciding whether a proposal is reason
able, the Secretary shall consider, among other 
factors-

( A) the traffic-generating potential of the 
place; 

(B) the cost to the United States Government 
of providing the proposed transportation; and 

(C) the distance of the place from the closest 
hub airport. 

(b) APPROVAL FOR CERTAIN AIR TRANSPOR
TATION.-Notwithstanding subsection (a)(l)(B) 
of this section, the Secretary shall approve a 
proposal under this section to compensate an air 
carrier for providing air transportation to a 
place in the 48 contiguous States or the District 
of Columbia and designate the place as eligible 
for compensation under this section if-

(1) at any time before October 23, 1978, the 
place was served by a carrier holding a certifi
cate under section 401 of the Federal Aviation 
Act of 1958; 

(2) the place is more than 50 miles from the 
nearest small hub airport or an eligible place; 

(3) the place is more than 150 miles from the 
nearest hub airport; and 

(4) the State or local government submitting 
the proposal or a person is willing and able to 
pay 25 percent of the cost of providing the com
pensated transportation. 

(c) LEVEL OF AIR TRANSPORTATION.-(1) If the 
Secretary designates a place under subsection 
(a)(l) of this section as eligible for compensation 
under this section, the Secretary shall decide, 
not later than 6 months after the date of the 
designation, on the level of air transportation to 
be provided under this section. Before making a 
decision, the Secretary shall consider the views 
of any interested community, the appropriate 
State authority of the State in which the place 
is located, and the State or local government or 
person agreeing to pay compensation for the 
transportation under subsection (b)(4) of this 
section. 

(2) After making the decision under . para
graph (1) of this subsection, the Secretary shall 
provide notice that any air carrier that is will
ing to provide the level of air transportation es
tablished under paragraph (1) for a place may 
submit an application to provide the transpor
tation. In selecting an applicant, the Secretary 
shall consider, among other factors-

( A) the factors listed in section 41733(c)(l) of 
this title; and 

(B) the views of the State or local government 
or person agreeing to pay compensation for the 
transportation. 

(d) COMPENSATION PAYMENTS.-(1) The Sec
retary shall pay compensation under this sec
tion when and in the way the Secretary decides 
is appropriate. The Secretary shall continue to 
pay compensation under this section only as 
long as-

( A) the air carrier maintains the level of air 
transportation established by the Secretary 
under subsection (c)(l) of this section; 

(B) the State or local government or person 
agreeing to pay compensation for transportation 
under this section continues to pay that com
pensation; and 

(C) the Secretary decides the compensation is 
necessary to maintain the transportation to the 
place. 

(2) The Secretary may require the State or 
local government or person agreeing to pay com
pensation under this section to make advance 
payments or provide other security to ensure 
that timely payments are made. 

(e) REVIEW.-The Secretary shall review peri
odically the level of air transportation provided 
under this section. Based on the review and 
consultation with any interested community, 
the appropriate State authority of the State in 
which the community is located, and the State 
or local government or person paying compensa
tion under this section, the Secretary may make 
appropriate adjustments in the level of transpor
tation . 

(f) WITHDRAWAL OF ELIGIBILITY DESIGNA
TIONS.-After providing notice and an oppor
tunity for interested persons to comment, the 
Secretary may withdraw the designation of a 
place under subsection (a)(l) of this section as 
eligible to receive compensation under this sec
tion if the place has received air transportation 
under this section for at least 2 years and the 
Secretary decides the withdrawal would be in 
the public interest. The Secretary by regulation 
shall prescribe standards for deciding whether 
the withdrawal of a designation under this sub
section is in the public interest. The standards 
shall include the factors listed in subsection 
(a)(2) of this section. 

(g) ENDING, SUSPENDING, AND REDUCING AIR 
TRANSPORT ATION.-An air carrier providing air 
transportation for compensation under this sec
tion may end, suspend, or reduce that transpor
tation below the level of transportation estab
lished by the Secretary under this section only 
after giving the Secretary, the affected commu
nity, and the State or local government or per
son paying compensation under this section at 
least 30 days' notice before ending, suspending, 
or reducing the transportation. 
§41737. Compensation gui.delines, limita

tions, and claims 
(a) COMPENSATION GUIDELINES.-(1) The Sec

retary of Transportation shall prescribe guide
lines governing the rate of compensation pay
able under this subchapter. The guidelines shall 
be used to determine the reasonable amount of 
compensation required to ensure the continu
ation of air service or air transportation under 
this subchapter. The guidelines shall-

( A) provide for a reduction in compensation 
when an air carrier does not provide service or 
transportation agreed to be provided; 

(B) consider amounts needed by an air carrier 
to promote public use of the service or transpor
tation for which compensation is being paid; 
and 

(C) include expense elements based on rep
resentative costs of air carriers providing sched
uled air transportation of passengers, property, 
and mail on aircraft of the type the Secretary 
decides is appropriate for providing the service 
or transportation for which compensation is 
being provided. 

(2) Promotional amounts described in para
graph (l)(B) of this subsection shall be a spe
cial, segregated element of the compensation 
provided to a carrier under this subchapter. 

(b) REQUIRED FINDING.-The Secretary may 
pay compensation to an air carrier for providing 
air service or air transportation under this sub
chapter only if the Secretary finds the carrier is 
able to provide the service or transportation in 
a reliable way. 

(c) CLAIMS.-Not later than 15 days after re
ceiving a written claim from an air carrier for 
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compensation under this subchapter, the Sec
retary shall-

(1) pay or deny the United States Govern
ment's share of a claim; and 

(2) if denying the claim, notify the carrier of 
the denial and the reasons for the denial. 

(d) AUTHORITY TO MAKE AGREEMENTS AND 
INCUR OBL/GATIONS.-(1) The Secretary may 
make agreements and incur obligations from the 
Airport and Airway Trust Fund established 
under section 9502 of the Internal Revenue Code 
of 1986 (26 U.S.C. 9502) to pay compensation 
under this subchapter. An agreement by the 
Secretary under this subsection is a contractual 
obligation of the Government to pay the Govern
ment's share of the compensation. 

(2) Not more than $38,600,000 is available to 
the Secretary out of the Fund for each of the 
fiscal years ending September 3fJ, 1993-1998, to 
incur obligations under this section. Amounts 
made available under this section remain avail
able until expended. 
§41738. Fitness of air carriers 

Notwithstanding section 40109(a) and (c)-(h) 
of this title, an air carrier may provide air serv
ice to an eligible place or air transportation to 
a place designated under section 41736 of this 
title only when the Secretary of Transportation 
decides that-

(1) the carrier is fit, willing, and able to per
! orm the service or transportation; and 

(2) aircraft used to provide the service or 
transportation, and operations related to the 
service or transportation, conform to the safety 
standards prescribed by the Administrator of the 
Federal Aviation Administration. 
§41739. Air carrier obligations 

If at least 2 air carriers make an agreement to 
operate under or use a single carrier designator 
code to provide air transportation, the carrier 
whose code is being used shares responsibility 
with the other carriers for the quality of trans
portation provided the public under the code by 
the other carriers. 
§41740. Joint proposals 

The Secretary of Transportation shall encour
age the submission of joint proposals by 2 or 
more air carriers for providing air service or air 
transportation under this subchapter through 
arrangements that maximize the service or 
transportation to and from major destinations 
beyond the hub. 
§41741. Insurance 

The Secretary of Transportation may pay an 
air carrier compensation under this subchapter 
only when the carrier files with the Secretary 
an insurance policy or self-insurance plan ap
proved by the Secretary . The policy or plan 
must be sufficient to pay for bodily injury to, or 
death of, an individual, or for loss of or damage 
to property of others, resulting from the oper
ation of aircraft, but not more than the amount 
of the policy or plan limits. 
§41742. Ending effective date 

This subchapter is not effective after Septem
ber 30, 1998. 
CHAPTER 419-TRANSPORTATION OF MAIL 
Sec. 
41901 . 
41902. 

41903. 

41904. 
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41906. 
41907. 
41908. 
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Schedules for certain 
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Duty to provide certain transportation 
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Noncitizens transporting mail to or in 
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Regulating air carrier transportation ·of 
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Emergency mail transportation. 
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41909. Duty to oppose unreasonable prices 
under the Universal Postal Union 
Convention. 

41910. Weighing mail. 
41911. Evidence of providing mail service. 
41912. Effect on foreign postal arrangements. 
§41901. General authority 

(a) TITLE 39.-The United States Postal Serv
ice may provide for the transportation of mail 
by aircraft in interstate air transportation 
under section 5402(d) and (f) of title 39. 

(b) AUTHORITY To PRESCRIBE PRICES.-Except 
as provided in section 5402 of title 39, on the ini
tiative of the Secretary of Transportation or on 
petition by the Postal Service or an air carrier, 
the Secretary shall prescribe and publish-

(1) after notice and an opportunity for a hear
ing on the record, reasonable prices to be paid 
by the Postal Service for the transportation of 
mail by aircraft in foreign air transportation or 
between places in Alaska, the facilities used in 
and useful for the transportation of mail , and 
the services related to the transportation of mail 
for each carrier holding a certificate that au
thorizes that transportation; 

(2) the methods used, whether by aircraft
mile, pound-mile, weight, space, or a combina
tion of those or other methods, to determine the 
prices for each air carrier or class of air carriers; 
and 

(3) the effective date of the prices. 
(C) OTHER TRANSPORTATION.-ln prescribing 

prices under subsection (b) of this section, the 
Secretary may include transportation other 
than by aircraft that is incidental to transpor
tation of mail by aircraft or necessary because 
of emergency conditions related to aircraft oper
ations. 

(d) AUTHORITY TO PRESCRIBE DIFFERENT 
PRICES.-Considering conditions peculiar to 
transportation by aircraft and to particular air 
carriers or classes of air carriers, the Secretary 
may prescribe different prices under this section 
for different air carriers or classes of air carriers 
and for different classes of service. In prescrib
ing a price for a carrier under this section, the 
Secretary shall consider, among other factors , 
the following : 

(1) the condition that the carrier may hold 
and operate under a certificate authorizing the 
transportation of mail only by providing nec
essary and adequate facilities and service for 
the transportation of mail. 

(2) standards related to the character and 
quality of service to be provided that are pre
scribed by or under law. 

(e) STATEMENTS ON PRICES.-A petition for 
prescribing a reasonable price under this section 
must include a statement of the price the peti
tioner believes is reasonable. 

(f) STATEMENTS ON REQUIRED SERVICES.-The 
Postal Service shall introduce as part of the 
record in every proceeding under this section a 
comprehensive statement of the services to be re
quired of the air carrier and other information 
the Postal Service has that the Secretary consid
ers material to the proceeding. 

(g) EXPIRATION DATE.-The authority Of the 
Secretary under this part and section 5402 of 
title 39 providing for the transportation of mail 
by aircraft between places in Alaska expires on 
the date specified in section 5402(!) of title 39. 
§41902. Schedules for certain transportation 

of mail 
(a) REQUIREMENT.-Except as provided in sec

tion 41906 of this title and section 5402 of title 
39, an air carrier may transport mail by aircraft 
in foreign air transportation or between places 
in Alaska only under a schedule designated or 
required to be established under subsection (c) 
of this section for the transportation of mail. 

(b) STATEMENTS ON PLACES AND SCHEDULES.
Every air carrier shall file with the Secretary of 

Transportation and the United States Postal 
Service a statement showing-

(1) the places between which the carrier is au
thorized to provide foreign air transportation; 

(2) the places between which the carrier is au
thorized to transport mail in Alaska; 

(3) every schedule of aircraft regularly oper
ated by the carrier between places described in 
clauses (1) and (2) of this subsection and every 
change in each schedule; and 

(4) for each schedule, the places served by the 
carrier a~d the time of arrival at, and departure 
from, each place. 

(c) DESIGNATING AND ADDITIONAL SCHED
ULES.-The Postal Service may-

(1) designate any schedule of an air carrier 
filed under subsection (b)(3) of this section for 
the transportation of mail between the places 
between which the carrier is authorized by its 
certificate to transport mail; and 

(2) require the carrier to establish additional 
schedules for the transportation of mail between 
those places. 

(d) CHANGING SCHEDULES.-A schedule des
ignated or requ ired to be established for the 
transportation of mail under subsection (c) of 
this section may be changed only after 10 days' 
notice of the change is filed as provided in sub
section (b)(3) of this section. The Postal Service 
may disapprove a proposed change in a sched
ule or amend or modify the schedule or proposed 
change. 

(e) ORDERS.-An order of the Postal Service 
under this section may become effective only 
after 10 days after the order is issued. A person 
adversely affected by the order may appeal the 
order to the Secretary before the end of the 10-
day period under regulations the Secretary pre
scribes. If the public convenience and necessity 
require, the Secretary may amend, modify, sus
pend, or cancel the order. Pending a decision 
about the order, the Secretary may postpone the 
effective date of the order. 

(f) PROCEEDINGS PREFERENCES.-The Sec
retary shall give preference to a proceeding 
under this section over all other proceedings be
! ore the Secretary under this subpart. 
§41903. Duty to provitk certain transpor

tation of mail 
(a) AIR CARRIERS.-Subject to subsection (b) 

of this section, an air carrier authorized by i ts 
certificate to transport mail by aircraft in for
eign air transportation or between places in 
Alaska shall-

(1) provide facilities and services necessary 
and adequate to provide that transportation; 
and 

(2) transport mail between the places author 
ized in the certificate for transportation of mail 
when required, and under regulations pre
scribed, by the United States Postal Service. 

(b) MAXIMUM MAIL LOAD.-The Secretary of 
Transportation may prescribe the maximum mail 
load for a schedule or for an aircraft or type of 
aircraft for the transportation of mail by air
craft in foreign air transportation or between 
places in Alaska. If the Postal Service tenders to 
an air carrier mail exceeding the maximum load 
for transportation by the carrier under a sched
ule designated or required to be established for 
the transportation of mail under section 41902(c) 
of this title , the carrier, as nearly in accordance 
with the schedule as the Secretary decides is 
possible, shall-

(1) provide facilities sufficient to transport the 
mail to the extent the Secretary decides the car
rier reasonably is able to do so; and 

(2) transport that mail. 
§41904. Nonciti:zens transporting mail to or 

in foreign countries 
When the United States Postal Service decides 

that it may be necessary to have a person not a 
citizen of the United States transport mail by 
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aircraft to or in a foreign country. the Postal 
Service may make an arrangement with the per
son, without advertising, to provide the trans
portation. 
§41905. Regulating air carrh?r transpor

tation of foreign mail 
An air carrier holding a certificate that au

thorizes foreign air transportation and trans
porting mail of a foreign country shall transport 
that mail under the control of, and subject to 
regulation by. the United States Government. 
§41906. Emergency mail transportation 

(a) CONTRACT AUTHORITY.-ln an emergency 
caused by a flood, fire, or other disaster, the 
United States Postal Service may make a con
tract without advertising to transport mail by 
aircraft to or from a locality affected by the 
emergency when the available facilities of per
sons authorized to transport mail to or from the 
locality are inadequate to meet the requirements 
of the Postal Service during the emergency. The 
contract may be only for periods necessary to 
maintain mail service because of the inadequacy 
of the facilities. Payment for transportation pro
vided under the contract shall be made at prices 
provided in the contract. 

(b) TRANSPORTATION NOT AIR TRANSPOR
TATJON.-Transportation provided under a con
tract made under subsection (a) of this section is 
not air transportation within the meaning of 
this part. 
§41907. Price• for foreign transportation of 

mail 
(a) LIMITATJONS.-When air transportation is 

provided between the United States and a for
eign coun try both by aircraft owned or operated 
by an air carrier holding a certificate under 
chapter 411 of this title and by aircraft owned or 
operated by a foreign air carrier, the United 
States Postal Service may not pay to or for the 
account of the foreign air carrier a price for 
transporting mail by aircraft between the Unit
ed States and the foreign country that the Post
al Service believes will result (over a reasonable 
period determined by the Postal Service consid
ering exchange fluctuations and other factors) 
in the foreign air carrier receiving a price for 
transporting the mail that is higher than the 
price·-

(1) the go·vernment of a foreign country or for
eign postal administration pays to air carriers 
for transporting mail of the foreign country by 
aircraft between the foreign country and the 
United States; or 

(2) determined by the Postal Service to be com
parable to the price the government of a foreign 
country or foreign postal administration pays to 
air carriers for transporting mail of the foreign 
country by aircraft between the foreign country 
and an intermediate country on the route of the 
air carrier between the foreign country and the 
United States. 

(b) CHANGES.-The Secretary of Transpor
tation shall act expeditiously on proposed 
changes in prices for transporting mail by air
craft in foreign air transportation. When pre
scribing those prices. the Secretary shall con
sider-

(1) the prices paid for transportation of mail 
under the Universal Postal Union Convention 
as ratified by the United States Government; 

(2) the price-making elements used by the Uni
versal Postal Union in prescribing its airmail 
prices; and 

(3) the competitive disadvantage to United 
States flag air carriers resulting from foreign air 
carriers receiving Universal Postal Union prices 
for transporting United States mail and na
tional origin mail of their own countries. 
§41908. Price• for transporting mail of for-

eign countrie•· 
(a) PRICE DETERMINATJONS.-The United 

States Postal Service shall determine the prices 

that an air carrier holding a certificate that au
thorizes foreign air transportation must charge 
a government of a foreign country or foreign 
postal administration for transporting mail of 
the foreign country. The Postal Service shall 
put those prices into effect under the postal con
vention regulating postal relations between the 
United States and the foreign country or as pro
vided under this section. 

(b) CHANGES.-The Postal Service may author
ize an air carrier holding a certificate that au
thorizes foreign air transportation, under limita
tions the Postal Service prescribes. to change the 
prices the carrier charges a government of a for
eign country or foreign postal administration for 
transporting mail of the foreign country in the 
foreign country or between the foreign country 
and another foreign country. 

(c) COLLECTING COMPENSATJON.-(1) When an 
air carrier holding a certificate that authorizes 
foreign air transportation transports mail of a 
foreign country-

( A) under an arrangement with a government 
of a foreign country or foreign postal adminis
tration made or approved under this section, the 
carrier must collect its compensation for the 
transportation from the foreign country under 
the arrangement; and 

(B) without having an arrangement with a 
government of a foreign country or foreign post
al administration consistent with this section, 
the compensation collected by the United States 
Government for the transportation shall be for 
the account of the air carrier. 

(2) An air carrier holding a certificate that 
authorizes foreign air transportation is not enti
tled to receive compensation from both a govern
ment of a foreign country or foreign postal ad
ministration and the United States Government 
for transporting the same mail of the foreign 
country. 
§41909. Duty to oppo•e unrea.onable price• 

under the Univen1al Postal Union Conven
tion 
The Secretary of State and the United States 

Postal Service shall-
(1) take appropriate action to ensure that the 

prices paid for transporting mail under the Uni
versal Postal Union Convention are not higher 
than reasonable prices for transporting mail; 
and 

(2) oppose any existing or proposed Universal 
Postal Union price that is higher than a reason
able price for transporting mail. 
§41910. Weighing mail 

The United States Postal Service may weigh 
mail transported by aircraft and make statistical 
and administrative computations necessary in 
the interest of mail service. When the Secretary 
of Transportation decides that additional or 
more frequent weighings of mail are advisable or 
necessary to carry out this part, the Postal Serv
ice shall provide the weighings, but it is not re
quired to provide them for continuous periods of 
more than 30 days. 
§41911. Evuunce of providing mail service 

When and in the form required by the United 
States Postal Service, an air carrier transporting 
or handling-

(1) United States mail shall submit evidence, 
signed by an authorized official, that the trans
portation or handling has been provided; and 

(2) mail of a foreign country shall submit evi
dence, signed by an authorized official, of the 
amount of mail transported or handled and the 
compensation payable and received for that 
transportation or handling. 
§41912. Effect on foreign poatal arrange

ment• 
This part does not-
(1) affect an arrangement made by the United 

States Government with the postal administra-

tion of a foreign country related to the transpor
tation of mail by aircraft; or 

(2) impair the authority of the United States 
Postal Service to make such an arrangement. 

CHAPTER 421---LABOR-MANAGEMENT 
PROVISIONS 

SUBCHAPTER I-EMPLOYEE PROTECTION 
PROGRAM 
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SUBCHAPTER I-EMPLOYEE PROTECTION 

PROGRAM 
§42101. Definitions 

(a) GENERAL.-ln this subchapter-
(1) "eligible protected employee" means a pro

tected employee who is deprived of employment, 
or who is adversely aft ected related to com
pensation, because of a qualifying dislocation. 

(2) "major contraction" means a reduction 
(except as provided in subsection (b) of this sec
tion) of at least 7.5 percent in the number of 
full-time employees of an air carrier within a 12-
month period, except for employees deprived of 
employment because of a strike or whose em
ployment is ended for cause. 

(3) "protected employee" means an individual 
who on October 24, 1978, had been employed for 
at least 4 years by an air carrier that held a cer
tificate under section 401 of the Federal Avia
tion Act of 1958, but does not include a director 
or officer of a corporation. · 

(4) "qualifying dislocation" means a bank
ruptcy or major contraction of an air carrier 
holding a certificate under section 41102 of this 
title when the Secretary of Transportation finds 
the bankruptcy or contraction occurred after 
December 31, 1978, and before January 1, 1989, 
the major cause of which was the change in reg
ulatory structure provided by the Airline De
regulation Act of 1978. 

(b) MAJOR CONTRACTJON.-The Secretary may 
find a reduction of less than 7.5 percent of the 
number of full-time employees is part of a major 
contraction if the Secretary decides another re
duction is likely to occur within the 12-month 
period in which the first reduction occurs that. 
when included with the first reduction, will re
sult in a total reduction of more than 7.5 per
cent. 
§42102. Payment• to eligible protected em

ployee• 
(a) AUTHORITY To PAY AND APPLICATIONS FOR 

PA YMENTS.-Subject to amounts provided in an 
appropriation law, the Secretary of Labor shall 
make monthly assistance payments, moving ex
pense payments, and reimbursement payments 
as provided under this section to an eligible pro
tected employee whose employment is not ended 
for cause. The employee must apply to receive 
the payments and cooperate with the Secretary 
in finding other employment. 

(b) NUMBER AND AMOUNT OF PAYMENTS.-(1) 
Subject to amounts provided in an appropria
tion law, an eligible protected employee shall re
ceive 72 monthly assistance payments. However, 
an eligible protected employee deprived of em
ployment may not receive a payment after ob
taining other employment. For each class or 
craft of protected employees, the Secretary of 
Labor, after consulting with the Secretary of 
Transportation, shall prescribe by regulation 
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guidelines for computing the amount of each 
monthly assistance payment to be made to a 
member of the class or craft and what percent
age of salary that payment represents. 

(2) The amount of a monthly payment payable 
under paragraph (1) of this subsection to an eli
gible protected employee shall be reduced-

( A) by unemployment compensation the em
ployee receives; or 

(B) if the employee does not accept reasonably 
comparable employment, to an amount the em
ployee would be entitled to receive if the em
ployee had accepted the employment. 

(3) If accepting comparable employment to 
avoid a reduction in the monthly assistance 
payment under paragraph (2) of this subsection 
would force an eligible protected employee to re
locate, the employee may decide not to relocate. 
Instead of the payments provided under this 
section, the employee may receive the lesser of 3 
payments or the maximum number of payments 
that remain to be paid under paragraph (1) of 
this subsection. 

(C) MOVING EXPENSES AND REIMBURSE
MENTS.-(]) Subject to amounts provided in an 
appropriation law, an eligible protected em
ployee who relocates shall receive-

( A) reasonable moving expense payments to 
move the employee and the employee 's imme
diate family; and 

(B) reimbursement payments for a loss in
curred in selling the employee's principal place 
of residence for less than fair market value or in 
cancelling a lease on, or contract to buy, the 
residence. 

(2) The Secretary of Labor shall decide on the 
amount of the moving expenses and the fair 
market value of the residence. 
§42103. Duty to hire protected employee• 

(a) REHIRING PROTECTED EMPLOYEES.-A pro
tected employee of an air carrier regulated by 
the Secretary of Transportation who was fur
loughed or whose employment was ended by the 
carrier (except for cause) before October 23, 
1988, is entitled to be the first employed in the 
occupational specialty of the employee, regard
less of the employee's age, by any other air car
rier holding a certificate under section 41102 of 
this title before October 24, 1978. However , the 
air carrier may recall its furloughed employees 
before hiring a protected employee of another 
air carrier regulated by the Secretary who was 
furloughed or whose employment was ended by 
the other carrier (except for cause) before Octo
ber 23, 1988. An employee hired by an air carrier 
under this section retains seniority and recall 
rights with the air carrier that furloughed or 
ended the employment of the employee. 

(b) DUTIES OF SECRETARY OF LABOR.- The 
Secretary of Labor-

(1) shall establish and publish periodically a 
list of jobs available with an air carrier holding 
a certificate under section 41102 of this title that 
includes necessary information and detail; 

(2) shall assist eligible protected employees to 
find other employment; 

(3) shall encourage negotiations between air 
carriers and representatives of employees on re
hiring practices and seniority; and 

(4) may require an air carrier to file with the 
Secretary information necessary to carry out 
this section. 
§42104. Congre••ional review ofregulatio1U1 

(a) DEFINITION.-ln this section, "legislative 
day" means a calendar day on which both 
Houses of Congress are in session. 

(b) SUBMISSION TO CONGRESS.-The Secretary 
of Labor may not prescribe a regulation under 
this subchapter until 30 legislative days after 
the regulation is submitted to the Committee on 
Commerce, Science, and Transportation of the 
Senate and the Committee on Public Works and 
Transportation of the House of Representatives. 

(c) EFFECTIVENESS OF REGULATIONS.-A pro
posed regulation under this subchapter shall be 
submitted to Congress and becomes effective 
only if, during the period of 60 legislative days 
after the regulation is submitted to Congress, ei
ther House does not pass a resolution disapprov
ing the regulation. However, if Congress adopts 
a resolution approving the regulation during the 
60-day period, the regulation is effective on that 
date. 
§42105. Airline Employees Protective Account 

The Department of Labor has an Airline Em
ployees Protective Account consisting of 
amounts appropriated to it. An amount nec
essary to carry out this subchapter, including 
administrative expenses, may be appropriated to 
the Account annually. 
§42106. Ending effective date 

This subchapter is not effective after the last 
day the Secretary of Labor must make a pay
ment under this subchapter. 
SUBCHAPTER II-MUTUAL AID AGREE

MENTS AND LABOR REQUIREMENTS OF 
AIR CARRIERS 

§42111. Mutual aid agreements 
An air carrier that will receive payments from 

another air carrier under an agreement between 
the air carriers for the time the one air carrier 
is not providing foreign air transportation, or is 
providing reduced levels off oreign air transpor
tation, because of a labor strike must file a true 
copy of the agreement with the Secretary of 
Transportation and have it approved by the 
Secretary under section 41309 of this title. Not
withstanding section 41309, the Secretary shall 
approve the agreement only if it provides that-

(1) the air carrier will receive payments of not 
more than 60 percent of direct operating ex
penses, including interest expenses, but not de
preciation or amortization expenses; 

(2) benefits may be paid for not more than 8 
weeks, and may not be for losses incurred dur
ing the first 30 days of a strike; and 

(3) on request of the striking employees, the 
dispute will be submitted to binding arbitration 
under the Railway Labor Act (45 U.S.C. 151 et 
seq.). 
§42112. Labor requirements of air carrierB 

(a) DEFINITIONS.-/n this section-
(1) "copilot" means an employee whose duties 

include assisting or relieving the pilot in manip
ulating an aircraft and who is qualified to serve 
as, and has in effect an airman certificate au
thorizing the employee to serve as, a copilot. 

(2) "pilot" means an employee who is-
( A) responsible for manipulating or who ma

nipulates the flight controls of an aircraft when 
under way , including the landing and takeoff of 
an aircraft; and 

(B) qualified to serve as, and has in effect an 
airman certificate authorizing the employee to 
serve as, a pilot. 

(b) DUTIES OF AIR CARRIERS.-An air carrier 
shall-

(1) maintain rates of compensation, maximum 
hours, and other working conditions and rela
tions for its pilots and copilots who are provid
ing interstate air transportation in the 48 con
tiguous States and the District of Columbia to 
conform with decision number 83, May 10, 1934, 
National Labor Board, notwithstanding any 
limitation in that decision on the period of its 
effectiveness; 

(2) maintain rates of compensation for its pi
lots and copilots who are providing foreign air 
transportation or air transportation only in one 
territory or possession of the United States; and 

(3) comply with title II of the Railway Labor 
Act (45 U.S.C. 181 et seq.) as long as it holds its 
certificate. 

(c) MINIMUM ANNUAL RATE OF COMPENSA
TION.-A minimum annual rate under subsection 

(b)(2) of this section may not be less than the 
annual rate required to be paid for comparable 
service to a pilot or copilot under subsection 
(b)(l) of this section. 

(d) COLLECTIVE BARGAINING.-This section 
does not prevent pilots or copilots of an air car
rier from obtaining by collective bargaining 
higher rates of compensation or more favorable 
working conditions or relations. 

Sec. 
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§44101. Operation of aircraft 

(a) REGISTRATION REQUIREMENT.-Except as 
provided in subsection (b) of this section, a per
son may operate an aircraft only when the air
craft is registered under section 44103 of this 
title. 

(b) EXCEPTIONS.-A person may operate an 
aircraft in the United States that is not reg
istered-

(1) when authorized under section 40103(d) or 
41703 of this title; 

(2) when it is an aircraft of the national de
fense forces of the United States and is identi
fied in a way satisfactory to the Administrator 
of the Federal Aviation Administration; and 

(3) for a reasonable period of time after a 
transfer of ownership, under regulations pre
scribed by the Administrator. 
§44102. Registration requirement• 

(a) ELIGIBILITY.-An aircraft may be reg
istered under section 44103 of this title only 
when the aircraft is-

(1) not registered under the laws of a foreign 
country and is owned by-

( A) a citizen of the United States; 
(B) an individual citizen of a foreign country 

lawfully admitted for permanent residence in 
the United States; or 

(C) a corporation not a citizen of the United 
States when the corporation is organized and 
doing business under the laws of the United 
States or a State, and the aircraft is based and 
primarily used in the United States; or 

(2) an aircraft of-
( A) the United States Government; or 
(B) a State, the District of Columbia, a terri

tory or possession of the United States, or a po
litical subdivision of a State, territory, or pos
session. 

(b) DUTY To DEFINE CERTAIN TERM.-ln car
rying out subsection (a)(l)(C) of this section, the 
Secretary of Transportation shall define "based 
and primarily used in the United States". 
§44103. Registration of aireraff 

(a) GENERAL.-(1) On application of the 
owner of an aircraft that meets the requirements 
of section 44102 of this title, the Administrator of 
the Federal Aviation Administration shall-
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(A) register the aircraft; and 
(B) issue a certificate of registration to its 

owner. 
(2) The Administrator may prescribe the ex

tent to which an aircraft owned by the holder of 
a dealer's certificate of registration issued under 
section 44104(2) of this title also is registered 
under this section. 

(b) CONTROLLED SUBSTANCE VIOLATIONS.-(]) 
The Administrator may not issue an owner 's 
certificate of registration under subsection (a)(l) 
of this section to a person whose certificate is 
revoked under section 44106 of this title during 
the 5-year period beginning on the date of the 
revocation, except-

( A) as provided in section 44106(e)(2) of this 
title; or 

(B) that the Administrator may issue the cer
tificate to the person after the one-year period 
beginning on the date of the revocation if the 
Administrator decides that the aircraft other
wise meets the requirements of section 44102 of 
this title and that denial of a certificate for the 
5-year period-

(i) would be excessive considering the nature 
of the offense or the act committed and the bur
den the denial places on the person; or 

(ii) would not be in the public interest. 
(2) A decision of the Administrator under 

paragraph (l)(B)(i) or (ii) of this subsection is 
within the discretion of the Administrator . That 
decision or failure to make a decision is not sub
ject to administrative or judicial review. 

(c) CERTIFICATES AS EVIDENCE.-A cert ificate 
of registration issued under this section is-

(1) conclusive evidence of the nationality of 
an aircraft for international purposes, but not 
conclusive evidence in a proceeding under the 
laws of the United States; and 

(2) not evidence of ownership of an aircraft in 
a proceeding in which ownership is or may be in 
issue. 

(d) CERTIFICATES AVAILABLE FOR INSPEC
TION.-An operator of an aircraft shall make 
available for inspection a certificate of registra
tion for the aircraft when requested by a United 
States Government, State, or local law enforce
ment officer . 
§44104. Registration of aircra~ components 

and dealers' certificates of registration 
The Administrator of the Federal Aviation 

Administration may prescribe regulations-
(]) in the interest of safety for registering and 

identifying an aircraft engine, propeller, or ap
pliance; and 

(2) in the public interest for issuing, suspend
ing, and revoking a dealer's certificate of reg
istration under this chapter and for its use by a 
person manufacturing, distributing, or selling 
aircraft. 
§44105. Suspension and revocation of air
cra~ certificates 
The Administrator of the Federal Aviation 

Administration may suspend or revoke a certifi
cate of registration issued under section 44103 of 
this title when the aircraft no longer meets the 
requirements of section 44102 of this title. 
§44106. Revocation of aircra~ certificates for 

controlled substance violations 
(a) DEFINITION.-ln this section, "controlled 

substance" has the same meaning given that 
tenn in section 102 of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 (21 
u.s.c. 802). 

(b) REVOCATIONS.-(]) The Administrator of 
the Federal Aviation Administration shall issue 
an order revoking the certificate of registration 
for an aircraft issued to an owner under section 
44103 of this title and any other certificate of 
registration that the owner of the aircraft holds 
under section 44103, if the Administrator finds 
that-

( A) the aircraft was used to carry out, or fa
cilitate, an activity that is punishable by death 

or imprisonment for more than one year under a 
law of the United States or a State related to a 
controlled substance (except a law related to 
simple possession of a controlled substance); and 

(B) the owner of the aircraft pennitted the use 
of the aircraft knowing that the aircraft was to 
be used for the activity described in clause (A) 
of this paragraph. 

(2) An aircraft owner that is not an individual 
is deemed to have permitted the use of the air
craft knowing that the aircraft was to be used 
for the activity described in paragraph (l)(A) of 
this subsection only if a majority of the individ
uals who control the owner of the aircraft or 
who are involved in forming the major policy of 
the owner permitted the use of ,,the aircraft 
knowing that the aircraft was to be used for the 
activity described in paragraph (l)(A). 

(c) ADVICE TO HOLDERS AND OPPORTUNITY To 
ANSWER.-Bef ore the Administrator revokes a 
certificate under subsection (b) of this section, 
the Administrator shall-

(1) advise the holder of the certificate of the 
charges or reasons on which the Administrator 
bases the proposed action; and 

(2) provide the holder of the certificate an op
portunity to answer the charges and state why 
the certificate should not be revoked. 

(d) APPEALS.-(1) A person whose certificate is 
revoked by the Administrator under subsection 
(b) of this section may appeal the revocation 
order to the National Transportation Safety 
Board. The Board shall affirm or reverse the 
order after providing notice and a hearing on 
the record. In conducting the hearing, the 
Board is not bound by the findings of fact of the 
Administrator. 

(2) When a person files an appeal with the 
Board under this subsection, the order of the 
Administrator revoking the certificate is stayed. 
However, if the Administrator advises the Board 
that safety in air transportation or air commerce 
requires the immediate effectiveness of the 
order-

( A) the order remains effective; and 
(B) the Board shall dispose of the appeal not 

later than 60 days after notification by the Ad
ministrator under this paragraph. 

(3) A person substantially affected by an order 
of the Board under this subsection may seek ju
dicial review of the order under section 46110 of 
this title. The Administrator shall be made a 
party to that judicial proceeding. 

(e) ACQUITTAL.-(1) The Administrator may 
not revoke, and the Board may not affinn a rev
ocation of, a certificate of registration under 
this section on the basis of an activity described 
in subsection (b)(l)(A) of this section if the 
holder of the certificate is acquitted of all 
charges related to a controlled substance in an 
indictment or information arising from the ac
tivity. 

(2) If the Administrator has revoked a certifi
cate of registration of a person under this sec
tion because of an activity described in sub
section (b)(l)(A) of this section, the Adminis
trator shall reissue a certificate to the person if 
the person-

( A) subsequently is acquitted of all charges re
lated to a controlled substance in an indictment 
or infonnation arising from the activity; and 

(B) otherwise meets the requirements of sec
tion 44102 of this title. 
§44107. Recordation of conveyances, leases, 

and security instruments 
(a) ESTABLISHMENT OF SYSTEM.-The Admin

istrator of the Federal Aviation Administration 
shall establish a system for recording-

(]) conveyances that affect an interest in civil 
aircraft of the United States; 

(2) leases and instruments executed for secu-. 
rity purposes, including conditional sales con
tracts, assignments, and amendments, that af
t ect an interest in-

(A) a specifically identified aircraft engine 
having at least 750 rated takeoff horsepower or 
its equivalent; 

(B) a specifically identified aircraft propeller 
capable of absorbing at least 750 rated takeoff 
shaft horsepower; 

(C) an aircraft engine, propeller, or appliance 
maintained for installation or use in an aircraft, 
aircraft engine, or propeller, by or for an air 
carrier holding a certificate issued under section 
44705 of this title; and 

(D) spare parts maintained by or for an air 
carrier holding a certificate issued under section 
44705 of this title; and 

(3) releases, cancellations, discharges, and 
satisfactions related to a conveyance, lease, or 
instrument recorded under clause (1) or (2) of 
this subsection. 

(b) GENERAL DESCRIPTION REQUIRED.-A lease 
or instrument recorded under subsection 
(a)(2)(C) or (D) of this section only has to de
scribe generally the engine, propeller, appliance, 
or spare part by type and designate its location. 

(c) ACKNOWLEDGMENT.-Except as the Admin
istrator otherwise may provide, a conveyance, 
lease, or instrument may be recorded under sub
section (a) of this section only after it has been 
acknowledged before-

(1) a notary public; or 
(2) another officer authorized under the laws 

of the United States, a State, the District of Co
lumbia, or a territory or possession of the United 
States to acknowledge deeds. 

(d) RECORDS AND INDEXES.-The Adminis
trator shall-

(1) keep a record of the time and date that 
each conveyance, lease, and instrument is filed 
and recorded with the Administrator; and 

(2) record each conveyance, lease, and instru
ment filed with the Administrator, in the order 
of their receipt, and index them by-

( A) the identifying description of the aircraft, 
aircraft engine, or propeller, or location speci
fied in a lease or instrument recorded under sub
section (a)(2)(C) or (D) of this section; and 

(B) the names of the parties to each convey
ance, lease, and instrument. 
§44108. Validity of conveyances, leases, and 

security instruments 
(a) v ALIDITY BEFORE FILING.-Until a con

veyance, lease, or instrument executed for secu
rity purposes that may be recorded under sec
tion 44107(a)(l) or (2) of this title is filed for re
cording, the conveyance, lease, or instrument is 
valid only against-

(1) the person making the conveyance, lease, 
or instrument; 

(2) that person's heirs and devisees; and 
(3) a person having actual notice of the con

veyance, lease, or instrument. 
(b) PERIOD OF VALIDITY.-When a convey

ance, lease, or instrument is recorded under sec
tion 44107 of this title, the conveyance, lease, or 
instrument is valid from the date of filing 
against all persons, without other recordation, 
except that-

(1) a lease or instrument recorded under sec
tion 44107(a)(2)(A) or (B) of this title is valid for 
a specifically identified engine or propeller 
without regard to a lease or instrument pre
viously or subsequently recorded under section 
44107(a)(2)(C) or (D); and 

(2) a lease or instrument recorded under sec
tion 44107(a)(2)(C) or (D) of this title is valid 
only for items at the location designated in the 
lease or instrument. 

(c) APPLICABLE LAWS.-(1) The validity of a 
conveyance, lease, or instrument that may be re
corded under section 44107 of this title is subject 
to the laws of the State, the District of Colum
bia, or the territory or possession of the United 
States at which the conveyance, lease, or instru
ment is delivered, regardless of the place at 
which the subject of the conveyance, lease, or 
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instrument is located or delivered. If the convey
ance, lease, or instrument specifies the place at 
which delivery is intended, it is presumed that 
the conveyance, lease, or instrument was deliv
ered at the specified place. 

(2) This subsection does not take precedence 
over the Convention on the International Rec
ognition of Rights in Aircraft (4 U.S.T. 1830). 

(d) NONAPPLICATION.-This section does not 
apply to---

(1) a conveyance described in section 
44107(a)(l) of this title that was made before Au
gust 22, 1938; or 

(2) a lease or instrument described in section 
44107(a)(2) of this title that was made before 
June 20, 1948. 
§44109. Reporting transfer of ownership 

(a) FILING NOTICES.-A person having an 
ownership interest in an aircraft for which a 
certificate of registration was issued under sec
tion 44103 of this title shall file a notice with the 
Secretary of the Treasury that the Secretary re
quires by regulation, not later than 15 days 
after a sale, conditional sale, transfer, or con
veyance of the interest. 

(b) EXEMPTIONS.-The Secretary-
(1) shall prescribe regulations that establish 

guidelines for exempting a person or class from 
subsection (a) of this section; and 

(2) may exempt a person or class under the 
regulations. 
§44110. Information about aircra~ owner

•hip and right• 
The Administrator of the Federal Aviation 

Administration may provide by regulation for-
(1) endorsing information on each certificate 

of registration issued under section 44103 of this 
title and each certificate issued under section 
44704 of this title about ownership of the air
craft for which each certificate is issued; and 

(2) recording transactions affecting an interest 
in, and for other records, proceedings, and de
tails necessary to decide the rights of a party re
lated to, a civil aircraft of the United States, 
aircraft engine, propeller, appliance, or spare 
part. 
§44111. Modifications in regi•tration and rec

ordation ayatem for aircra~ not providing 
air transportation 
(a) APPLICATION.-This section applies only to 

aircraft not used to provide air tran:;portation. 
(b) AUTHORITY TO MAKE MODIFICATIONS.

The Administrator of the Federal Aviation Ad
ministration shall make modifications in the 
system for registering and recording aircraft 
necessary to make the system more effective in 
serving the needs of-

(1) buyers and sellers of aircraft; 
(2) officials responsible for en/ orcing laws re

lated to the regulation of controlled substances 
(as defined in section 102 of the Comprehensive 
Drug Abuse Prevention and Control Act of 1970 
(21 U.S.C. 802)); and 

(3) other users of the system. 
(c) NATURE OF MODIFICATIONS.-Modifica

tions made under subsection (b) of this section
(1) may include a system of titling aircraft or 

registering all aircraft, even aircraft not oper
ated; 

(2) shall ensure positive, verifiable, and timely 
identification of the true owner; and 

(3) shall address at least each of the following 
deficiencies in and abuses of the existing system: 

(A) the registration of aircraft to fictitious 
persons. 

(B) the use of false or nonexistent addresses 
by persons registering aircraft. 

(C) the use by a person registering an aircraft 
of a post office box or "mail drop" as a return 
address to evade identification of the person's 
address. 

(D) the registration of aircraft to entities es
tablished to facilitate unlawful activities. 
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(E) the submission of names of individuals on 
applications for registration of aircraft that are 
not identifiable. 

( F) the ability to make frequent legal changes 
in the registration markings assigned to aircraft. 

(G) the use of false registration markings on 
aircraft. 
· (H) the illegal use of "reserved" registration 
markings on aircraft. 

(I) the large number of aircraft classified as 
being in "self-reported status". 

(J) the lack of a system to ensure timely and 
adequate notice of the trans/er of ownership of 
aircraft. 

(K) the practice of allowing temporary oper
ation and navigation of aircraft without the is
suance of a certificate of registration. 

(d) REGULATIONS.-(1) The Administrator of 
the Federal Aviation Administration shall pre
scribe regulations to carry out this section and 
provide a written explanation of how the regu
lations address each of the deficiencies and 
abuses described in subsection (c) of this section. 
In prescribing the regulations, the Adminis
trator of the Federal Aviation Administration 
shall consult with the Administrator of Drug 
Enforcement, the Commissioner of Customs, 
other law en/ orcement officials of the United 
States Government, representatives of State and 
local law enforcement officials, representatives 
of the general aviation aircraft industry, rep
resentatives of users of general aviation aircraft, 
and other interested persons. 

(2) Regulations prescribed under this sub
section shall require that-

( A) each individual listed in an application 
for registration of an aircraft provide with the 
application the individual's driver's license 
number; and 

(B) each person (not an individual) listed in 
an application for registration of an aircraft 
provide with the application the person's tax
payer identifying number. 
§44112. Limitation of liability 

(a) DEFINITIONS.-In this section-
(1) "lessor" means a person leasing for at 

least 30 days a civil aircraft, aircraft engine, or 
propeller. 

(2) "owner" means a person that owns a civil 
aircraft , aircraft engine, or propeller. 

(3) "secured party" means a person having a 
security interest in, or security title to, a civil 
aircraft, aircraft engine, or propeller under a 
conditional sales contract, equipment trust con
tract, chattel or corporate mortgage, or similar 
instrument. 

(b) LIABILITY.-A lessor, owner, or secured 
party is liable for personal injury, death, or 
property loss or damage on land or water only 
when a civil aircraft, aircraft engine, or propel
ler is in the actual possession or control of the 
lessor, owner, or secured party, and the per
sonal injury, death, or property loss or damage 
occurs because of-

(1) the aircraft, engine, or propeller; or 
(2) the flight of, or an object falling from, the 

aircraft, engine, or propeller. 
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§44301. Definitions 

In this chapter-

(1) "American aircraft" means-
( A) a civil aircraft of the United States; and 
(B) an aircraft owned or chartered by, or 

made available to---
(i) the United States Government; or 
(ii) a State, the District of Columbia, a terri

tory or possession of the United States, or a po
litical subdivision of the State, territory, or pos
session. 

(2) "insurance carrier" means a person au
thorized to do aviation insurance business in a 
State, including a mutual or stock insurance 
company and a reciprocal insurance associa
tion. 
§44302. General authority 

(a) INSURANCE AND REINSURANCE.-(!) Subject 
to subsection (b) of this section and section 
44305(a) of this title, the Secretary of Transpor
tation may provide insurance and reinsurance 
against loss or damage arising out of any risk 
from the operation of an American aircraft or 
foreign-flag aircraft-

( A) in foreign air commerce; or 
(B) between at least 2 places, all of which are 

outside the United States. 
(2) An aircraft may be insured or reinsured for 

not more than its reasonable value as deter
mined by the Secretary. Insurance or reinsur
ance may be provided only when the Secretary 
decides that the insurance cannot be obtained 
on reasonable terms from an insurance carrier. 

(b) PRESIDENTIAL APPROVAL.-The Secretary 
may provide insurance or reinsurance under 
subsection (a) of this section only with the ap
proval of the President. The President may ap
prove the insurance or reinsurance only after 
deciding that the continued operation of the 
American aircraft or foreign-flag aircraft to be 
insured or reinsured is necessary to carry out 
the foreign policy of the United States Govern
ment. 

(C) CONSULTATION.-The President may re
quire the Secretary to consult with interested 
departments, agencies, and instrumentalities of 
the Government be/ ore providing insurance or 
reinsurance under this chapter. 

(d) ADDITIONAL INSURANCE.-With the ap
proval of the Secretary , a person having an in
surable interest in an aircraft may insure with 
other underwriters in an amount that is more 
than the amount insured with the Secretary. 
However, the Secretary may not benefit from the 
additional insurance. This subsection does not 
prevent the Secretary from making contracts of 
coinsurance. 
§44303. Coverage 

The Secretary of Transportation may provide 
insurance and reinsurance authorized under 
section 44302 of this title for the following: 

(1) an American aircraft or foreign-flag air
craft engaged in aircraft operations the Presi
dent decides are necessary to carry out the for
eign policy of the United States Government. 

(2) property transported or to be transported 
on aircraft referred to in clause (1) of this sec
tion, including-

( A) shipments by exvress or registered mail; 
(B) property owned by citizens or residents of 

the United States; 
(C) property-
(i) imported to, or exported from, the United 

States; and 
(ii) bought or sold by a citizen or lesident of 

the United States under a contract putting the 
risk of loss or obligation to provide insurance 
against risk of loss on the citizen or resident; 
and 

(D) property transported between-
(i) a place in a State or the District of Colum

bia and a place in a territory or possession of 
the United States; 

(ii) a place in a territory or possession of the 
United States and a place in another territory 
or possession of the United States; or 
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(iii) 2 places in the same territory or posses

sion of the United States. 
(3) the personal effects and baggage of officers 

and members of the crew of an aircraft ref erred 
to in clause (1) of this section and of other indi
viduals employed or transported on that air
craft. 

(~) officers and members of the crew of an air
craft ref erred to in clause (1) of this section and 
other individuals employed or transported on 
that aircraft against loss of life, injury, or de
tention. 

(5) statutory or contractual obligations or 
other liabilities, customarily covered by insur
ance, of an aircraft ref erred to in clause (1) of 
this section or of the owner or operator of that 
aircraft. 
§44304. Reinsurance 

(a) GENERAL AUTHORITY.-To the extent the 
Secretary of Transportation is authorized to 
provide insurance under this chapter, the Sec
retary may reinsure any part of the insurance 
provided by an insurance carrier. The Secretary 
may reinsure with, transfer to, or transfer back 
to, the carrier any insurance or reinsurance 
provided by the Secretary under this chapter. 

(b) PREMIUM LEVELS.-The Secretary may 
provide reinsurance at premiums not less than, 
or obtain reinsurance at premiums not higher 
than, the premiums the Secretary establishes on 
similar risks or the premiums the insurance car
rier charges for the insurance to be reinsured by 
the Secretary, whichever is most advantageous 
to the Secretary. However, the Secretary may 
make allowances to the insurance carrier for ex
penses incurred in providing services and f acili
ties that the Secretary con 1iders good business 
practice, except for payments by the carrier for 
the stimulation or solicitation of insurance busi
ness. 
§44305. Insuring United St(Stes Government 

property 
(a) GENERAL.-With the approval of the Presi

dent, a department, agency, or instrumentality 
of the United States Government may obtain-

(1) insurance under this chapter, including in
surance for risks from operating an aircraft in 
intrastate or interstate air commerce, but not in
cluding insurance on valuables subject to sec
tions 1 and 2 of the Government Losses in Ship
ment Act (40 U.S.C. 721, 722); and 

(2) insurance for risks arising from providing 
goods or services directly related to and nec
essary for operating an aircraft covered by in
surance obtained under clause (1) of this sub
section if the aircraft is operated-

( A) in carrying out a contract of the depart
ment, agency, or instrumentality; or 

(B) to transport military forces or materiel on 
behalf of the United States under an agreement 
between the Government and the government of 
a foreign country. 

(b) PREMIUM WAIVERS AND INDEMNIFICA
TION.-With the approval required under sub
section (a) of this section, the Secretary of 
Transportation may provide the insurance with
out premium at the request of the Secretary of 
Defense or the head of a department, agency, or 
instrumentality designated by the President 
when the Secretary of Defense or the designated 
head agrees to indemnify the Secretary of 
Transportation against all losses covered by the 
insurance. The Secretary of Defense and any 
designated head may make indemnity agree
ments with the Secretary of Transportation 
under this section. 
§44306. Premiums and limitations on cov

erage and claims 
(a) PREMIUMS BASED ON RISK.-To the extent 

practical, the premium charged for insurance or 
reinsurance under this chapter shall be based on 
consideration of the risk involved. 

(b) TIME LIMITS.-The Secretary of Transpor
tation may provide insurance and reinsurance 

under this chapter for a period of not more than 
60 days. The period may be extended for addi
tional periods of not more than 60 days each 
only if the President decides, before each addi
tional period, that the continued operation of 
the aircraft to be insured or reinsured is nec
essary to carry out the foreign policy of the 
United States Government. 

(c) MAXIMUM INSURED AMOUNT.-The insur
ance policy on an aircraft insured or reinsured 
under this chapter shall specify a stated amount 
that is not more than the value of the aircraft, 
as determined by the Secretary. A claim under 
the policy may not be paid for more than that 
stated amount. 
§44307. Revolving fund 

(a) EXISTENCE, DISBURSEMENTS, APPROPRIA
TIONS, AND DEPOSITS.-(]) There is a revolving 
fund in the Treasury. The Secretary of the 
Treasury shall disburse from the fund payments 
to carry out this chapter. 

(2) Necessary amounts to carry out this chap
ter may be appropriated to the fund. The 
amounts appropriated and other amounts re
ceived in carrying out this chapter shall be de
posited in the fund. 

(b) INVESTMENT.-On request of the Secretary 
of Transportation, the Secretary of the Treasury 
may invest any part of the amounts in the re
volving fund in interest-bearing securities of the 
United States Government. The interest on, and 
the proceeds from the sale or redemption of, the 
securities shall be deposited in the fund. 

(c) EXCESS AMOUNTS.-The balance in the re
volving fund in excess of an amount the Sec
retary of Transportation determines is necessary 
for the requirements of the fund and for reason
able reserves to maintain the solvency of the 
fund shall be deposited at least annually in the 
Treasury as miscellaneous receipts. 

(d) EXPENSES.-The Secretary of Transpor
tation shall deposit annually an amount in the 
Treasury as miscellaneous receipts to cover the 
expenses the Government incurs when the Sec
retary of Transportation uses appropriated 
amounts in carrying out this chapter. The de
posited amount shall equal an amount deter
mined by multiplying the average monthly bal
ance of appropriated amounts retained in the 
revolving fund by a percentage that is at least 
the current average rate payable on marketable 
obligations of the Government. The Secretary of 
the Treasury shall determine annually in ad
vance the percentage applied. 
§44308. Administrative 

(a) COMMERCIAL PRACTICES.-The Secretary 
of Transportation may carry out this chapter 
consistent with commercial practices of the avia
tion insurance business. 

(b) ISSUANC~ OF POLICIES AND DISPOSITION OF 
CLAIMS.-(1) The Secretary may issue insurance 
policies to carry out this chapter. The Secretary 
may prescribe the forms, amounts insured under 
the policies, and premiums charged. The Sec
retary may change an amount of insurance or a 
premium for an existing policy only with the 
consent of the insured. 

(2) For a claim under insurance authorized by 
this chapter, the Secretary may-

( A) settle and pay the claim made for or 
against the United States Government; and 

(B) pay the amount of a judgment entered 
against the Government. 

(c) UNDERWRITING AGENT.-(1) The Secretary 
may, and when practical shall, employ an in
surance carrier or group of insurance carriers to 
act as an underwriting agent. The Secretary 
may use the agent to adjust claims under this 
chapter, but claims may be paid only when ap
proved by the Secretary. 

(2) The Secretary may pay reasonable com
pensation to an underwriting agent for servicing 
insurance the agent writes for the Secretary. 

Compensation may include payment for reason
able expenses incurred by the agent but may not 
include a payment by the agent for stimulation 
or solicitation of insurance business. 

(3) Except as provided by this subsection, the 
Secretary may not pay an insurance broker or 
other person acting in a similar capacity any 
consideration for arranging insurance when the 
Secretary directly insures any part of the risk. 

(d) BUDGET.-The Secretary shall submit an
nually a budget program for carrying out this 
chapter as provided for wholly owned Govern
ment corporations under chapter 91 of title 31. 

(e) ACCOUNTS.-The Secretary shall maintain 
a set of accounts. The Comptroller General shall 
audit those accounts under chapter 35 of title 
31. Notwithstanding chapter 35, the Comptroller 
General shall allow credit for expenditures 
under this chapter made consistent with com

. mercial practices in the aviation insurance busi
ness when shown to be necessary because of the 
business activities authorized by this chapter. 
§44309. Civil actions 

(a) DISPUTED LOSSES.-A person may bring a 
civil action in a district court of the United 
States against the United States Government 
when a loss insured under this chapter is in dis
pute. A civil action involving the same matter 
(except the action authorized by this subsection) 
may not be brought against an agent, officer, or 
employee of the Government carrying out this 
chapter. To the extent applicable, the procedure 
in an action brought under section 1346(a)(2) of 
title 28 applies to an action under this sub
section. 

(b) VENUE AND ]OINDER.-(1) A civil action 
under subsection (a) of this section may be 
brought in the judicial district for the District of 
Columbia or in the judicial district in which the 
plaintiff or the agent of the plaintiff resides if 
the plaintiff resides in the United States. If the 
plaintiff does not reside in the United States, 
the action may be brought in the judicial dis
trict for the District of Columbia or in the judi
cial district in which the Attorney General 
agrees to accept service. 

(2) An interested person may be joined as a 
party to a civil action brought under subsection 
(a) of this section initially or on motion of either 
party to the action. 

(c) TIME REQUIREMENTS.-When an insurance 
claim is made under this chapter, the period 
during which, under section 2401 of title 28, a 
civil action must be brought under subsection 
(a) of this section is suspended until 60 days 
after the Secretary of Transportation denies the 
claim. The claim is deemed to be administra
tively denied if the Secretary does not act on the 
claim not later than 6 months after filing, unless 
the Secretary makes a different agreement with 
the claimant when there is good cause for an 
agreement. 

(d) INTERPLEADER.-(1) If the Secretary ad
mits the Government owes money under an in
surance claim under this chapter and there is a 
dispute about the person that is entitled to pay
ment, the Government may bring a civil action 
of interpleader in a district court of the United 
States against the persons that may be entitled 
to payment. The action may be brought in the 
judicial district for the District of Columbia or 
in the judicial district in which any party re
sides. 

(2) The distric~ court may order a party not 
residing or found in the judicial district in 
which the action is brought to appear in a civil 
action under this subsection. The order shall be 
served in a reasonable manner decided by the 
district court . If the court decides an unknown 
person might assert a claim under the insurance 
that is the subject of the action, the court may 
order service on that person by publication in 
the Federal Register. 

(3) Judgment in a civil action under this sub
section discharges the Government from further 
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liability to the parties to the action and to all 
other persons served by publication under para
graph (2) of this subsection. 
§44310. Ending effective date 

The authority of the Secretary of Transpor
tation to provide insurance and reinsurance 
under this chapter is not effective after Septem
ber 30, 1997. 

CHAPTER 445--FACILITIES, PERSONNEL, 
AND RESEARCH 

Sec. 
44501. Plans and policy. 
44502. General facilities and personnel author

ity. 
44503. Reducing nonessential expenditures. 
44504. Improved aircraft, aircraft engines, pro

pellers, and appliances. 
44505. Systems, procedures, facilities, and de-

vices. 
44506. Air traffic controllers. 
44507. Civil aeromedical research. 
44508. Research advisory committee. 
44509. Demonstration projects. 
44510. Airway science curriculum grants. 
44511. Aviation research grants. 
44512. Catastrophic failure prevention research 

grants. 
44513. Regional centers of air transportation 

excellence. 
44514. Flight service stations. 
44515. Advanced training facilities for mainte

nance technicians for air carrier 
aircraft. 

§44501. Plana and policy 
(a) LONG RANGE PLANS AND POLICY REQUIRE

MENTS.-The Administrator of the Federal Avia
tion Administration shall make long range plans 
and policy for the orderly development and use 
of the navigable airspace, and the orderly devel
opment and location of air navigation facilities, 
that will best meet the needs of, and serve the 
interests of, civil aeronautics and the national 
defense, except for needs of the armed forces 
that are peculiar to air warfare and primarily of 
military concern. 

(b) AIRWAY CAPITAL INVESTMENT PLAN.-The 
Administrator of the Federal Aviation Adminis
tration shall review, revise, and publish a na
tional airways system plan, known as the Air
way Capital Investment Plan, before the begin
ning of each fiscal year. The plan shall set 
forth-

(1) for a 10-year period, the research, engi
neering, and development programs and the fa
cilities and equipment that the Administrator 
considers necessary for a system of airways, air 
traffic services, and navigation aids that will-

( A) meet the forecasted needs of civil aero
nautics; 

(B) meet the requirements that the Secretary 
of Defense establishes for the support of the na
tional defense; and 

(C) provide the highest degree of safety in air 
commerce; 

(2) for the first and 2d years of the plan, de
tailed annual estimates of-

( A) the number, type, location, and cost of ac
quiring, operating, and maintaining required fa
cilities and services; 

(B) the cost of research, engineering, and de
velopment required to improve safety, system ca
pacity, and efficiency; and 

(C) personnel levels required for the activities 
described in subclauses (A) and (B) of this 
clause; 

(3) for the 3d, 4th, and 5th years of the plan, 
estimates of the total cost of each major program 
for the 3-year period, and additional major re
search programs, acquisition of systems and fa
cilities, and changes in personnel levels that 
may be required to meet long range objectives 
and that may have significant impact on future 
funding requirements; and 

(4) a 10-year investment plan that considers 
long range objectives that the Administrator 
considers necessary to-

(A) ensure that safety is given the highest pri
ority in providing for a safe and efficient air
way system; and 

(B) meet the current and projected growth of 
aviation and the requirements of interstate com
merce, the United States Postal Service, and the 
national defense. 

(c) NATIONAL AVIATION RESEARCH PLAN.-(1) 
The Administrator of the Federal Aviation Ad
ministration shall prepare and publish annually 
a national aviation research plan and submit 
the plan to the Committee on Commerce, 
Science, and Transportation of the Senate and 
the Committee on Science, Space, and Tech
nology of the House of Representatives. The 
plan shall be submitted not later than the date 
of submission of the President's budget to Con
gress. 

(2)(A) The plan shall describe, for a 15-year 
period, the research, engineering, and develop
ment that the Administrator of the Federal 
Aviation Administration considers necessary-

(i) to ensure the continued capacity, safety, 
and efficiency of aviation in the United States, 
c-0nsidering emerging technologies and fore
casted needs of civil aeronautics; and 

(ii) to provide the highest degree of safety in 
air travel. 

(B) The plan shall cover all research con
ducted under sections 40119, 44504, 44505, 44507, 
44511-44513, and 44912 of this title and shall 
identify complementary and coordinated re
search efforts that the Administrator of the Na
tional Aeronautics and Space Administration 
conducts with amounts specifically appropriated 
to the Administration. For projects for which 
the Administrator of the Federal Aviation Ad
ministration anticipates requesting an appro
priation, the plan shall include-

(i) for the first 2 years of the plan, detailed 
annual estimates of the schedule, cost, and 
work-force levels for each research project, in- · 
eluding a description of the scope and content 
of each major contract, grant, or interagency 
agreement; 

(ii) for the 3d, 4th, and 5th years of the plan, 
estimates of the total cost of each major project 
and any additional major research projects that 
may be required to meet long-term objectives and 
that may have significant impact on future ap
propriations requirements; 

(iii) for the 6th and subsequent years of the 
plan, the long-term objectives the Administrator 
of the Federal Aviation Administration consid
ers necessary to ensure that aviation safety will 
be given the highest priority; and 

(iv) details of a program to disseminate to the 
private sector the results of aviation research 
conducted by the Administrator of the Federal 
Aviation Administration, including any new 
technologies developed. 

(3) Subject to section 40119(b) of this title and 
regulations prescribed under section 40119(b), 
the Administrator of the Federal Aviation Ad
ministration shall submit to the committees 
named in paragraph (1) of this subsection an 
annual report on the accomplishments of the re
search completed during the prior fiscal year. 
The report shall be submitted with the plan re
quired under paragraph (1) and be organized to 
allow comparison with the plan in effect for the 
prior fiscal year. 
§44602. General facilities and pen1onnel au

thority 
(a) GENERAL AUTHORITY.-(1) The Adminis

trator of the Federal Aviation Administration 
may-

( A) acquire, establish, improve, operate, and 
maintain air navigation facilities; and 

(B) provide facilities and personnel to regulate 
and protect air traffic. 

(2) The cost of site preparation work associ
ated with acquiring, establishing, or improving 
an air navigation facility under paragraph 
(l)(A) of this subsection shall be charged to 
amounts available for that purpose appro
priated under section 48101(a) of this title. The 
Secretary of Transportation may make an agree
ment with an airport owner or sponsor (as de
fined in section 47102 of this title) so that the 
owner or sponsor will provide the work and be 
paid or reimbursed by the Secretary from the ap
propriated amounts. 

(3) The Secretary of Transportation may au
thorize a department, agency, or instrumental
ity of the United States Government to carry out 
any duty or power under this subsection with 
the consent of the head of the department, 
agency, or instrumentality. 

(b) CERTIFICATION OF NECESSITY.-Except for 
Government money expended under this part or 
for a military purpose, money may be expended 
to acquire, establish, construct, operate, repair, 
alter, or maintain an air navigation facility 
only if the Administrator of the Federal Avia
tion Administration certifies in writing that the 
facility is reasonably necessary for use in air 
commerce or for the national defense. An inter
ested person may apply for a certificate for a fa
cility to be acquired, established, constructed, 
operated, repaired, altered, or maintained by or 
for the person. 

(C) ENSURING CONFORMITY WITH PLANS AND 
POLICIES.-(1) To ensure conformity with plans 
and policies for, and allocation of, airspace by 
the Administrator of the Federal Aviation Ad
ministration under section 40103(b)(l) of this 
title, a military airport, military landing area, 
or missile or rocket site may be acquired, estab
lished, or constructed, or a runway may be al
tered substantially, only if the Administrator of 
the Federal Aviation Administration is given 
reasonable prior notice so that the Adminis
trator of the Federal Aviation Administration 
may advise the appropriate committees of Con
gress and interested departments, agencies, and 
instrumentalities of the Government on the ef
fect of the acquisition, establishment, construc
tion, or alteration on the use of airspace by air
craft. A disagreement between the Administrator 
of the Federal Aviation Administration and the 
Secretary of Defense or the Administrator of the 
National Aeronautics and Space Administration 
may be appealed to the President for a final de
cision. 

(2) To ensure conformity, an airport or land
ing area not involving the expenditure of Gov
ernment money may be established or con
structed, or a runway may be altered substan
tially, only if the Administrator of the Federal 
Aviation Administration is given reasonable 
prior notice so that the Administrator may pro
vide advice on the effects of the establishment, 
construction, or alteration on the use of air
space by aircraft. 

(d) PUBLIC USE AND EMERGENCY ASSIST
ANCE.-(1) The head of a department, agency, or 
instrumentality of the Government having juris
diction over an air navigation facility owned or 
operated by the Government may provide, under 
regulations the head of the department, agency, 
or instrumentality prescribes, for public use of 
the facility. 

(2) The head of a department, agency, or in
strumentality of the Government having juris
diction over an airport or emergency landing 
field owned or operated by the Government may 
provide, under regulations the head of the de
partment, agency, or instrumentality prescribes, 
for assistance, and the sale of fuel, oil, equip
ment, and supplies, to an aircraft, but only 
when necessary. because of an emergency, to 
allow the aircraft to continue to the nearest air
port operated by private enterprise. The head of 
the department, agency, or instrumentality shall 



17274 CONGRESSIONAL RECORD-HOUSE July 27, 1993 
provide for the assistance and sale at the pre
vailing local fair market value as determined by 
the head of the department, agency, or instru
mentality. An amount that the head decides is 
equal to the cost of the assistance provided and 
the fuel, oil, equipment, and supplies sold shall 
be credited to the appropriation from which the 
cost was paid. The balance shall be credited to 
miscellaneous receipts. 

(e) CONSENT OF CONGRESS.-Congress consents 
to a State making an agreement, not in conflict 
with a law of the United States, with another 
State to develop or operate an airport facility. 

(f) TRANSFERS OF INSTRUMENT LANDING SYS
TEMS.-An airport may transfer, without consid
eration, to the Administrator of the Federal 
Aviation Administration an instrument landing 
system (and associated approach lighting equip
ment and runway visual range equipment) that 
conforms to performance specifications of the 
Administrator if a Government airport aid pro
gram, airport development aid program, or air
por.t improvement project grant was used to as
sist in purchasing the system. The Adminis
trator shall accept the system and operate and 
maintain it under criteria of the Administrator. 
§44503. Reducing nonessential expenditures 

The Secretary of Transportation shall attempt 
to reduce the capital, operating, maintenance, 
and administrative costs of the national airport 
and airway system to the maximum extent prac
ticable consistent with the highest degree of 
aviation safety. At least annually, the Secretary 
shall consult with and consider the rec
ommendations of users of the system on ways to 
reduce nonessential expenditures of the United 
States Government for aviation. The Secretary 
shall give particular attention to a recommenda
tion that may reduce, with no adverse effect on 
safety, future personnel requirements and costs 
to the Government required to be recovered from 
user charges. 
§44504. Improved aircrap, aircraP engines, 

propellers, and appliances 
(a) DEVELOPMENTAL WORK AND SERVICE TEST

ING.-The Administrator of the Federal Aviation 
Administration may conduct or supervise devel
opmental work and service testing to improve 
aircraft, aircraft engines, propellers, and appli
ances. 

(b) RESEARCH.-The Administrator shall con
duct or supervise research-

(]) to develop technologies and analyze irif or
mation to predict the effects of aircraft design, 
maintenance, testing, wear, and fatigue on the 
life of aircraft and air safety; 

(2) to develop methods of analyzing and im
proving aircraft maintenance technology and 
practices, including nondestructive evaluation 
of aircraft structures; 

(3) to assess the fire and smoke resistance of 
aircraft material; 

(4) to develop improved fire and smoke resist
ant material for aircraft interiors; 

(5) to develop and improve fire and smoke con
tainment systems for inflight aircraft fires; 

(6) to develop advanced aircraft fuels with low 
flammability and technologies that will contain 
aircraft fuels to minimize post-crash fire haz
ards; and 

(7) to develop technologies and methods to as
sess the risk of and prevent defects, failures, 
and malfunctions of products, parts, processes, 
and articles manufactured for use in aircraft, 
aircraft engines, propellers, and appliances that 
could result in a catastrophic failure of an air
craft. 

(c) AUTHORITY To BUY ITEMS OFFERING SPE
CIAL ADVANTAGES.-In carrying out this section, 
the Administrator, by negotiation or otherwise, 
may buy or exchange experimental aircraft, air
craft engines, propellers, and appliances that 
the Administrator decides may offer special ad
vantages to aeronautics. 

§44505. Systems, procedures, facilities, and 
devices 
(a) GENERAL REQUIREMENTS.-(]) The Admin

istrator of the Federal Aviation Administration 
shall-

( A) develop, alter, test, and evaluate systems, 
procedures, facilities, and devices, and define 
their performance characteristics, to meet the 
needs for safe and efficient navigation and traf
fic control of civil and military aviation, except 
for needs of the armed forces that are peculiar 
to air warfare and primarily of military con
cern; and 

(B) select systems, procedures, facilities, and 
devices that will best serve those needs and pro
mote maximum coordination of air traffic con
trol and air defense systems. 

(2) The Administrator may make contracts to 
carry out this subsection without regard to sec
tion 3324 (a) and (b) of title 31. 

(3) When a substantial question exists under 
paragraph (1) of this subsection about whether 
a matter is of primary concern to the armed 
forces, the Administrator shall decide whether 
the Administrator or the Secretary of the appro
priate military department has . responsibility. 
The Administrator shall be given technical in
formation related to each research and develop
ment project of the armed forces that potentially 
applies to, or potentially conflicts with, the com
mon system to ensure that potential application 
to the common system is considered properly 
and that potential conflicts with the system are 
eliminated. 

(b) RESEARCH ON HUMAN FACTORS AND SIM
ULATION MODELS.-The Administrator shall 
conduct or supervise research-

(]) to develop a better understanding of the 
relationship between human factors and avia
tion accidents and between human factors and 
air safety; 

(2) to enhance air traffic controller, mechanic, 
and flight crew performance; 

(3) to develop a human-factor analysis of the 
hazards associated with new technologies to be 
used by air traffic controllers, mechanics, and 
flight crews; 

(4) to identify innovative and effective correc
tive measures for human errors that adversely 
affect air safety; and 

(5) to develop dynamic simulation models of 
the air traffic control system and airport design 
and operating procedures that will provide ana
lytical technology-

( A) to predict airport and air traffic control 
safety and capacity problems; 

(B) to evaluate planned research projects; and 
(C) to test proposed revisions in airport and 

air traffic control operations programs. 
(c) RESEARCH ON DEVELOPING AND MAINTAIN

ING A SAFE AND EFFICIENT SYSTEM.-The Ad
ministrator shall conduct or supervise research 
on-

(1) airspace and airport planning and design; 
(2) airport capacity enhancement techniques; 
(3) human performance in the air transpor-

tation environment; 
(4) aviation safety and security; 
(5) the supply of trained air transportation 

personnel, including pilots and mechanics; and 
(6) other aviation issues related to developing 

and maintaining a safe and efficient air trans
portation system. 
§44506. Air traffic controllers 

(a) RESEARCH ON EFFECT OF AUTOMATION ON 
PERFORMANCE.-To develop the means nec
essary to establish appropriate selection criteria 
and training methodologies for the next genera
tion of air traffic controllers, the Administrator 
of the Federal Aviation Administration shall 
conduct research to study the effect of automa
tion on the performance of the next generation 
of air traffic controllers and the air traffic con
trol system. The research shall include inves
tigating-

(1) methods for improving and accelerating fu
ture air traffic controller training through the 
application of advanced training techniques, in
cluding the use of simulation technology; 

(2) the role of automation in the air traffic 
control system and its physical and psycho
logical effects on air traffic controllers; 

(3) the attributes and aptitudes ne(}ded to 
function well in a highly automated air traffic 
control system and the development of appro
priate testing methods for identifying individ
uals with those attributes and aptitudes; 

(4) innovative methods for training potential 
air traffic controllers to enhance the benefits of 
automation and maximize the effectiveness of 
the air traffic control system; and 

(5) new technologies and procedures for ex
ploiting automated communication systems, in
cluding Mode S Transponders, to improve infor
mation transfers between air traffic controll1.,rs 
and aircraft pilots. 

(b) RESEARCH ON HUMAN FACTOR ASPECTS OF 
AUTOMATION.-The Administrators of the Fed
eral Aviation Administration and National Aer
onautics and Space Administration may make 
an agreement for the use of the National Aero
nautics and Space Administration's unique 
human factor facilities and expertise in con
ducting research activities to study the human 
factor aspects of the highly automated environ
ment for the next generation of air traffic con
trollers. The research activities shall include in
vestigating-

(1) human perceptual capabilities and the ef
fect of computer-aided decision making on the 
workload and performance of air traffic control
lers; 

(2) information management techniques for 
advanced air traffic control display systems; 
and 

(3) air traffic controller workload and per
formance measures, including the development 
of predictive models. 

(c) COLLEGIATE TRAINING INITIATIVE.-(]) The 
Administrator of the Federal Aviation Adminis
tration may maintain the Collegiate Training 
Initiative program by making new agreements 
and continuing existing agreements with insti
tutions of higher education (as defined by the 
Administrator) under which the institutions pre
pare students for the position of air traffic con
troller with the Department of Transportation 
(as defined in section 2109 of title 5). The Ad
ministrator may establish standards for the 
entry of institutions into the program and for 
their continued participation. 

(2)(A) The Administrator of the Federal Avia
tion Administration may appoint an individual 
who has successfully completed a course of 
training in a program described in paragraph 
(1) of this subsection to the position of air traf
fic controller noncompetitively in the excepted 
service (as defined in section 2103 of title 5). An 
individual appointed under this paragraph 
serves at the pleasure of the Administrator, sub
ject to section 7511 of title 5. However, an ap
pointment under this paragraph may be con
verted from one in the excepted service to a ca
reer conditional or career appointment in the 
competitive civil service (as defined in section 
2102 of title 5) when the individual achieves full 
performance level air traffic controller status, as 
decided by the Administrator. 

(B) The authority under subparagraph (A) of 
this paragraph to make appointments in the ex
cepted service exPires on October 6, 1997, except 
that the Administrator of the Federal Aviation 
Administration may extend the authority for 
one or more successive one-year periods. 

(d) STAFFING REPORT.-The Administrator of 
the Federal Aviation Administration shall sub
mit annually to the Committee on Public Works 
and Transportation of the House of Representa
tives and the Committee on Commerce, Science, 
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and Transportation of the Senate a report con
taining-

(1) the staffing standards used to determine 
the number of air traffic controllers needed to 
operate the air traffic control system of the 
United States; 

(2) a 3-year projection of the number of con
trollers needed to be employed to operate the 
system to meet the standards; and 

(3) a detailed plan for employing the control
lers, including projected budget requests. 

§44507. Civil aeromedical research 
The Civil Aeromedical Institute established by 

section 106(j) of this title may-
(1) conduct civil aeromedical research, includ

ing research related to-
(A) the protection and survival of aircraft oc

cupants; 
(B) medical accident investigation and airman 

medical certification; 
(C) toxicology and the effects of drugs on 

human pert ormance; 
(D) the impact of disease and disability on 

human performance; 
(E) vision and its relationship to human per

formance and equipment design; 
(F) human factors of flight crews, air traffic 

controllers, mechanics, inspectors, airway facil
ity technicians, and other individuals involved 
in operating and maintaining aircraft and air 
traffic control equipment; and 

(G) agency work force optimization, including 
training, equipment design, reduction of errors, 
and identification of candidate tasks for auto
mation; 

(2) make comments to the Administrator of the 
Federal Aviation Administration on human fac
tors aspects of proposed air safety regulations; 

(3) make comments to the Administrator on 
human factors aspects of proposed training pro
grams, equipment requirements , standards, and 
procedures for aviation personnel; 

(4) advise, assist, and represent the Federal 
Aviation Administration in the human factors 
aspects of joint projects between the Administra
tion and the National Aeronautics and Space 
Administration, other departments, agencies, 
and instrumentalities of the United States Gov
ernment, industry, and governments of foreign 
countries; and 

(5) provide medical consultation services to 
the Administrator about medical certification of 
airmen. 
§44508. Research advisory committee 

(a) ESTABLISHMENT AND DUTIES.-(1) There is 
a research advisory committee in the Federal 
Aviation Administration. The committee shall-

( A) provide advice and recommendations to 
the Administrator of the Federal Aviation Ad
ministration about needs, objectives, plans, ap
proaches, content, and accomplishments of the 
aviation research program carried out under 
sections 40119, 44504, 44505, 44507, 44511-44513, 
and 44912 of this title; 

(B) assist in ensuring that the research is co
ordinated with similar research being conducted 
outside the Administration; and 

(C) review the operations of the regional cen
ters of air transportation excellence established 
under section 44513 of this title. 

(2) The Administrator may establish subordi
nate committees to provide advice on specific 
areas of research conducted under sections 
40119, 44504, 44505, 44507, 44511-44513, and 44912 
of this title. 

(b) MEMBERS, CHAIRMAN, PAY, AND EX
PENSES.-(1) The committee is composed of not 
more than 30 members appointed by the Admin
istrator from among individuals who are not em
ployees of the Administration and who are spe
cially qualified to serve on the committee be
cause of their education, training, or experi
ence. In appointing members of the committee, 

the Administrator shall ensure that the regional 
centers of air transportation excellence, univer
sities, corporations, associations, consumers, 
and other departments, agencies, and instru
mentalities of the United States Government are 
represented. 

(2) The Administrator shall designate the 
chairman of the committee. 

(3) A member of the committee serves without 
pay . However, the Administrator may allow a 
member, when attending meetings of the com
mittee or a subordinate committee, expenses as 
authorized under section 5703 of title 5. 

(c) SUPPORT STAFF, INFORMATION, AND SERV
ICES.-The Administrator shall provide support 
staff for the committee. On request of the com
mittee, the Administrator shall provide inf orma
tion, administrative services, and supplies that 
the Administrator considers necessary for the 
committee to carry out its duties and powers. 

(d) NONAPPLICAT/ON.-Section 14 of the Fed
P.ral Advisory Committee Act (5 App. U.S.C.) 
does not apply to the committee. 

(e) USE AND LIMITATION OF AMOUNTS.-(1) 
Not more than .1 percent of the amounts made 
available to conduct research under sections 
40119, 44504, 44505, 44507, 44511-44513, and 44912 
of this title may be used by the Administrator to 
carry out this section. 

(2) A limitation on amounts available for obli
gation by or for the committee does not apply to 
amounts made available to carry out this sec
tion. 
§44509. Demonstration projects 

The Secretary of Transportation may carry 
out under this chapter demonstration projects 
that the Secretary considers necessary for re
search and development activities under this 
chapter. 
§44510. Airway science curriculum grants 

(a) GENERAL AUTHORITY.-The Administrator 
of the Federal Aviation Administration may 
make competitive grant agreements with institu
tions of higher education having airway science 
curricula for the United States Government's 
share of the allowable direct costs of the follow
ing categories of items to the extent that the 
items are in support of airway science curricula: 

(1) the construction, purchase, or lease with 
an option to purchase, of buildings and associ
ated facilities. 

(2) instructional material and equipment. 
(b) COST GUIDELINES.-The Administrator 

shall establish guidelines to determine the direct 
costs allowable under a grant to be made under 
this section. The Government's share of the al
lowable cost of a project assisted by a grant 
under this section may not be more than 65 per
cent. 
§44511. Aviation nsearch grants 

(a) GENERAL AUTHORITY.-The Administrator 
of the Federal Aviation Administration may 
make grants to institutions of higher education 
and nonprofit research organizations to conduct 
aviation research in areas the Administrator 
considers necessary for the long-term growth of 
civil aviation. 

(b) APPLICAT/ONS.-An institution of higher 
education or nonprofit research organization in
terested in receiving a grant under this section 
may submit an application to the Administrator. 
The application must be in the form and contain 
the information the Administrator requires. 

(c) SOLICITATION, REVIEW, AND EVALUATION 
PROCESS.-The Administrator shall establish a 
solicitation, review, and evaluation process that 
ensures-

(1) providing grants under this section for pro
posals having adequate merit and relevancy to 
the mission of the Administration; 

(2) a fair geographical distribution of grants 
under this section; and 

(3) the inclusion of historically black institu
tions of higher education and other minority 

nonprofit research organizations for grant con
sideration under this section. 

(d) RECORDS.-Each person receiving a grant 
under this section shall maintain records that 
the Administrator requires as being necessary to 
facilitate an effective audit and evaluation of 
the use of money provided under the grant. 

(e) ANNUAL REPORT.-The Administrator shall 
submit an annual report to the Committee on 
Science, Space, and Technology of the House of 
Representatives and the Committee on Com
merce, Science, and Transportation of the Sen
ate on carrying out this section. 
§44512. Catastrophic failure prevention re

search grants 
(a) GENERAL AUTHORITY.-The Administrator 

of the Federal Aviation Administration may 
make grants to institutions of higher education 
and nonprofit research organizations-

(1) to conduct aviation research related to the 
development of technologies and methods to as
sess the risk of, and prevent, defects, failures, 
and malfunctions of products , parts, processes, 
and articles manufactured for use in aircraft, 
aircraft engines, propellers, and appliances that 
could result in a catastrophic failure of an air
craft; and 

(2) to establish centers of excellence for con
tinuing the research. 

(b) SOLICITATION, APPLICATION, REVIEW, AND 
EVALUATION PROCESS.-The Administrator shall 
establish a solicitation , application, review, and 
evaluation process that ensures providing grants 
under this section for proposals having ade
quate merit and relevancy to the research de
scribed in subsection (a) of this section. 
§44513. Regional centers of air transpor

tation excellence 
(a) GENERAL AUTHORITY.-The Administrator 

of the Federal Aviation Administration may 
make grants to institutions of higher education 
to establish and operate regional centers of air 
transportation excellence. The locations shall be 
distributed in a geographical fairway. 

(b) RESPONSIBILITIES.- (1) The responsibilities 
of each center established under this section 
shall include-

( A) conducting research on-
(i) airspace and airport planning and design; 
(ii) airport capacity enhancement techniques; 
(iii) human performance in the air transpor-

tation environment; 
(iv) aviation safety and security; 
(v) the supply of trained air transportation 

personnel, including pilots and mechanics; and 
(vi) other aviation issues related to developing 

and maintaining a safe and efficient air trans
portation system; and 

(B) interpreting, publishing, and disseminat
ing the results of the research . 

(2) In conducting research described in para
graph (l)(A) of this subsection, each center may 
make contracts with nonprofit research organi
zations and other appropriate persons. 

(c) APPLICAT/ONS.-An institution of higher 
education interested in receiving a grant under 
this section may submit an application to the 
Administrator. The application must be in the 
form and contain the information that the Ad
ministrator requires by regulation. 

(d) SELECTION CRITERIA.-The Administrator 
shall select recipients of grants under this sec
tion on the basis of the following criteria: 

(1) the extent to which the needs of the State 
in which the applicant is located are representa
tive of the needs of the region for improved air 
transportation services and facilities. 

(2) the demonstrated research and extension 
resources available to the applicant to carry out 
this section. 

(3) the ability of the applicant to provide lead
ership in making national and regional con
tributions to the solution of both long-range and 
immediate air transportation problems. 
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( 4) the extent to which the applicant has an 

established air transportation program. 
(5) the demonstrated ability of the applicant 

to disseminate results of air transportation re
search and educational programs through a 
statewide or regionwide continuing education 
program. 

(6) the projects the applicant proposes to carry 
out under the grant. 

(e) EXPENDITURE AGREEMENTS.-A grant may 
be made under this section in a fiscal year only 
if the recipient makes an agreement with the 
Administrator that the Administrator requires to 
ensure that the recipient will maintain its total 
expenditures from all other sources for establish
ing and operating the center and related re
search activities at a level at least equal to the 
average level of those expenditures in the 2 fis
cal years of the recipient occurring immediately 
before November 5, 1990. 

(f) GOVERNMENT'S SHARE OF COSTS.-The 
United States Government's share of a grant 
under this section is 50 percent of the costs of 
establishing and operating the center and relat
ed research activities that the grant recipient 
carries out. 

(g) ALLOCATING AMOUNTS.-The Adminis
trator shall allocate amounts made available to 
carry out this section in a geographically fair 
way. 
§44514. Flight service stations 

(a) HOURS OF OPERATION.-(1) The Secretary 
of Transportation may close, or reduce the 
hours of operation of, a flight service station in 
an area only if the service provided in the area 
after the closing or during the hours the station 
is not in operation is provided by an automated 
flight service station with at least model 1 equip
ment. 

(2) The Secretary shall reopen a flight service 
station closed after March 24, 1987, but before 
July 15, 1987, as soon as practicable if the serv
ice in the area in which the station is located 
has not been provided since the closing by an 
automatic flight service station with at least 
model 1 equipment. The hours of operation for 
the reopened station shall be the same as were 
the hours of operation for the station on March 
25, 1987. After reopening the station, the Sec
retary may close, or reduce the hours of oper
ation of, the station only as provided in para
graph (1) of this subsection. 

(b) MANNED AUXILIARY STATIONS.-The Sec
retary and the Administrator of the Federal 
Aviation Administration shall establish a system 
of manned auxiliary flight service stations. The 
manned auxiliary flight service stations shall 
supplement the services of the planned consoli
dation to 61 automated flight service stations 
under the flight service station modernization 
program. A manned auxiliary flight service sta
tion shall be located in an area of unique 
weather or operational conditions that are criti
cal to the safety of flight. 
§44516. Advanced training facilities for 

maintenance technicians for air carrier air
craft 
(a) GENERAL AUTHORITY.-The Administrator 

of the Federal Aviation Administration may 
make grants to not more than 4 vocational tech
nical educational institutions to acquire or con
struct facilities to be used for the advanced 
training of maintenance technicians for air car
rier aircraft. 

(b) ELIGIBILITY.-The Administrator may 
make a grant under this section to a vocational 
technical educational institution only if the in
stitution has a training curriculum that pre
pares aircraft maintenance technicians who 
hold airframe and power plant certificates 
under subpart D of part 65 of title 14, Code of 
Federal Regulations, to maintain, without direct 
supervision, air carrier aircraft. 

(c) LIMITATION.-A vocational technical edu
cational institution may not receive more than a 
total of $5,000,000 in grants under this section. 
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§44701. General requirelm!nts 

(a) PROMOTING SAFETY.-The Administrator 
of the Federal Aviation Administration shall 
promote safe flight of civil aircraft in air com
merce by prescribing-

(1) minimum standards required in the interest 
of safety for appliances and for the design, ma
terial, construction, quality of work, and per
formance of aircraft, aircraft engines, and pro
pellers: 

(2) regulations and minimum standards in the 
interest of safety for-

( A) inspecting, servicing, and overhauling air
craft, aircraft engines, propellers, and appli
ances; 

(B) equipment and facilities for, and the tim
ing and manner of, the inspecting, servicing, 
and overhauling; and 

(C) a qualified private person, instead of an 
officer or employee of the Administration, to ex
amine and report on the inspecting, servicing, 
and overhauling; 

(3) regulations required in the interest of safe
ty for the reserve supply of aircraft, aircraft en
gines, propellers, appliances, and aircraft fuel 
and oil, including the reserve supply of fuel and 
oil carried in flight; 

(4) regulations in the interest of safety for the 
maximum hours or periods of service of airmen 
and other employees of air carriers; and 

(5) regulations and minimum standards for 
other practices, methods, and procedure the Ad
ministrator finds necessary for safety in air 
commerce and national security. 

(b) PRESCRIBING MINIMUM SAFETY STAND
ARDS.-The Administrator may prescribe mini
mum safety standards for-

(1) an air carrier to whom a certificate is is
sued under section 44705 of this title; and 

(2) operating an airport serving any passenger 
operation of air carrier aircraft designed for at 
least 31 passenger seats. 

(c) REDUCING AND ELIMINATING ACCIDENTS._:_ 
The Administrator shall carry out this chapter 
in a way that best tends to reduce or eliminate 
the possibility or recurrence of accidents in air 
transportation. However, the Administrator is 

not required to give preference either to air 
transportation or to other air commerce in car
rying out this chapter. 

(d) CONSIDERATIONS AND CLASSIFICATION OF 
REGULATIONS AND STANDARDS.-When prescrib
ing a regulation or standard under subsection 
(a) or (b) of this section or section 44702--44716 of 
this title, the Administrator shall-

(1) consider-
(A) the duty of an air carrier to provide serv

ice with the highest possible degree of safety in 
· the public interest; and 

(B) differences between air transportation and 
other air commerce; and 

(2) classify a regulation or standard appro
priate to the differences between air transpor
tation and other air commerce. 

(e) EXEMPTIONS.-The Administrator may 
grant an exemption from a requirement of a reg
ulation prescribed under subsection (a) or (b) of 
this section or section 44702--44716 of this title if 
the Administrator finds the exemption is in the 
public interest. 

§44702. Issuance of certificates 
(a) GENERAL AUTHORITY AND APPL/CATIONS.

The Administrator of the Federal Aviation Ad
ministration may issue airman certificates, type 
certificates, production certificates, airworthi
ness certificates, air carrier operating certifi
cates, airport operating certificates, air agency 
certificates, and air navigation facility certifi
cates under this chapter. An application for a 
certificate must-

(1) be under oath when the Administrator re
quires; and 

(2) be in the form, contain information, and be 
filed and served in the way the Administrator 
prescribes. 

(b) CONSIDERATIONS.-When issuing a certifi
cate under this chapter, the Administrator 
shall-

(1) consider-
( A) the duty of an air carrier to provide serv

ice with the highest possible degree of safety in 
the public interest; and 

(B) differences between air transportation and 
other air commerce; and 

(2) classify a certificate according to the dif
ferences between air transportation and other 
air commerce. 

(C) PRIOR CERTIFICATION.-The Administrator 
may authorize an aircraft, aircraft engine, pro
peller, or appliance for which a certificate has 
been issued authorizing the use of the aircraft, 
aircraft engine, propeller, or appliance in air 
transportation to be used in air commerce with
out another certificate being issued. 

(d) DELEGATION.-(1) Subject to regulations, 
supervision, and review the Administrator may 
prescribe, the Administrator may delegate to a 
qualified private person, or to an employee 
under the supervision of that person, a matter 
related to-

(A) the examination, testing, and inSPection 
necessary to issue a certificate under this chap
ter; and 

(B) issuing the certificate. 
(2) The Administrator may rescind a delega

tion under this subsection at any time for any 
reason the Administrator considers appropriate. 

(3) A person affected by an action of a private 
person under this subsection may apply for re
consideration of the action by the Adminis
trator. On the Administrator's own initiative, 
the Administrator may reconsider th,e action of 
a private person at any time. If the Adminis
trator decides on reconsideration that the action 
is unreasonable or unwarranted, the Adminis
trator shall change, modify, or reverse the ac
tion. If the Administrator decides the action is 
warranted, the Administrator shall affirm the 
action. 
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§44703. Airman certificate• 

(a) GENERAL.-The Administrator of the Fed
eral Aviation Administration shall issue an air
man certificate to an individual when the Ad
ministrator finds, after investigation, that the 
individual is qualified for, and physically able 
to perform the duties related to, the position to 
be authorized by the certificate. 

(b) CONTENTS.-(1) An airman certificate 
shall-

( A) be numbered and recorded by the Adminis
trator of the Federal Aviation Administration; 

(B) contain the name, address, and descrip
tion of the individual to whom the certificate is 
issued; 

(C) contain terms the Administrator decides 
are necessary to ensure safety in air commerce, 
including terms on the duration of the certifi
cate, periodic or special examinations, and tests 
of physical fitness; 

(D) specify the capacity in which the holder 
of the certificate may serve as an airman with 
respect to an aircraft; and 

(E) designate the class the certificate covers. 
(2) A certificate issued to a pilot serving in 

scheduled air transportation shall have the des
ignation "airline transport pilot" of the appro
priate class. 

(c) APPEALS.-(1) An individual whose appli
cation for the issuance or renewal of an airman 
certificate has been denied may appeal the de
nial to the National Transportation Safety 
Board, except if the individual holds a certifi
cate that-

( A) is suspended at the time of denial; or 
(B) was revoked within one year from the date 

of the denial. 
(2) The Board shall conduct a hearing on the 

appeal at a place convenient to the place of resi
dence or employment of the applicant. The 
Board is not bound by findings of fact of the 
Administrator of the Federal Aviation Adminis
tration but is bound by all validly adopted in
terpretations of laws and regulations the Ad
ministrator carries out unless the Board finds 
an interpretation is arbitrary, capricious, or 
otherwise not according to law. At the end of 
the hearing, the Board shall decide whether the 
individual meets the applicable regulations and 
standards. The Administrator is bound by that 
decision. 

(d) RESTRICTIONS AND PROHIBITIONS.-The 
Administrator of the Federal Aviation Adminis
tration may-

(1) restrict or prohibit issuing an airman cer
tificate to an alien; or 

(2) make issuing the certificate to an alien de
pendent on a reciprocal agreement with the gov
ernment of a foreign country. 

(e) CONTROLLED SUBSTANCE VIOLATIONS.-The 
Administrator of the Federal Aviation Adminis
tration may not issue an airman certificate to 
an individual whose certificate is revoked under 
section 44710 of this title except-

(1) when the Administrator decides that issu
ing the certificate will facilitate law enforce
ment efforts; and 

(2) as provided in section 44710(e)(2) of this 
title. 

(f) MODIFICATIONS IN SYSTEM.-(1) The Ad
ministrator of the Federal Aviation Administra
tion shall make modifications in the system for 
issuing airman certificates necessary to make 
the system more effective in serving the needs of 
pilots and officials responsible for enf arcing 
laws related to the regulation of controlled sub
stances (as defined in section 102 of the Com
prehensive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 802)). The modifications 
shall ensure positive and verifiable identifica
tion of each individual applying for or holding 
a certificate and shall address at least each of 
the fallowing deficiencies in, and abuses of, the 
existing system: 

(A) the use of fictitious names and addresses 
by applicants for those certificates. 

(B) the use of stolen or fraudulent identifica
tion in applying for those certificates. 

(C) the use by an applicant of a post office 
box or "mail drop" as a return address to evade 
identification of the applicant's address. 

(D) the use of counterfeit and stolen airman 
certificates by pilots. 

(E) the absence of information about physical 
characteristics of holders of those certificates. 

(2) The Administrator of the Federal Aviation 
Administration shall prescribe regulations to 
carry out paragraph (1) of this subsection and 
provide a written explanation of how the regu
lations address each of the deficiencies and 
abuses described in paragraph (1) . In prescrib
ing the regulations, the Administrator of the 
Federal Aviation Administration shall consult 
with the Administrator of Drug Enforcement, 
the Commissioner of Customs, other law enforce
ment officials of the United States Government, 
representatives of Staie and local law enforce
ment officials, representatives of the general 
aviation aircraft industry, representatives of 
users of general aviation aircraft, and other in
terested persons. 
§44704. Type certificates, production certifi

cates, and airworthiness certificate• 
(a) TYPE CERTIFICATES.-(1) The Adminis

trator of the Federal Aviation Administration 
shall issue a type certificate for an aircraft, air
craft engine, or propeller, or for an appliance 
specified under paragraph (2)(A) of this sub
section when the Administrator finds that the 
aircraft, aircraft engine, propeller, or appliance 
is properly designed and manufactured, per
t orms properly, and meets the regulations and 
minimum standards prescribed under section 
44701(a) of this title. On receiving an applica
tion for a type certificate, the Administrator 
shall investigate the application and may con
duct a hearing. The Administrator shall make, 
or require the applicant to make, tests the Ad
ministrator considers necessary in the interest of 
safety. 

(2) The Administrator may-
( A) specify in regulations those appliances 

that reasonably require a type certificate in the 
interest of safety; 

(B) include in a type certificate terms required 
in the interest of safety; and 

(C) record on the certificate a numerical speci
fication of the essential factors related to the 
per[ ormance of the aircraft, aircraft engine, or 
propeller for which the certificate is issued. 

(b) PRODUCTION CERTIFICATES.-The Adminis
trator shall issue a production certificate au
thorizing the production of a duplicate of an 
aircraft, aircraft engine, propeller, or appliance 
for which a type certificate has been issued 
when the Administrator finds the duplicate will 
cont orm to the certificate. On receiving an ap
plication, the Administrator shall inspect, and 
may require testing of, a duplicate to ensure 
that it con[ orms to the requirements of the cer
tificate. The Administrator may include in a 
production certificate terms required in the in
terest of safety. 

(C) AIRWORTHINESS CERTIFICATES.-(1) The 
registered owner of an aircraft may apply to the 
Administrator for an airworthiness certificate 
for the aircraft. The Administrator shall issue 
an airworthiness certificate when the Adminis
trator finds that the aircraft con[ orms to its 
type certificate and, after inspection, is in con
dition for safe operation. The Administrator 
shall register each airworthiness certificate and 
may include appropriate information in the cer
tificate. The certificate number or other individ
ual designation the Administrator requires shall 
be displayed on the aircraft. The Administrator 
may include in an airworthiness certificate 
terms required in the interest of safety. 

(2) A person applying for the issuance or re
newal of an airworthiness certificate for an air
craft for which OW!tership has not been recorded 
under section 44107 or 44110 of this title must 
submit with the application information related 
to the ownership of the aircraft the Adminis
trator decides is necessary to identify each per
son having a property interest in the aircraft 
and the kind and extent of the interest. 

§44705. Air carrier operating certificate• 
The Administrator of the Federal Aviation 

Administration shall issue an air carrier operat
ing certificate to a person desiring to operate as 
an air carrier when the Administrator finds, 
after investigation, that the person properly and 
adequately is equipped and able to operate safe
ly under this part and regulations and stand
ards prescribed under this part. An air carrier 
operating certificate shall-

(1) contain terms necessary to ensure safety in 
air transportation; and 

(2) specify the places to and from which, and 
the airways of the United States over which, a 
person may operate as an air carrier. 

§44706. Airport operating certificate• 
(a) GENERAL.-The Administrator Of the Fed

eral Aviation Administration shall issue an air
port operating certificate to a person desiring to 
operate an airport-

(1) that serves an air carrier operating aircraft 
designed for at least 31 passenger seats; 

(2) that the Administrator requires to have a 
certificate; and 

(3) when the Administrator finds, after inves
tigation, that the person properly and ade
quately is equipped and able to operate safely 
under this part and regulations and standards 
prescribed under this part. 

(b) TERMS.-An airport operating certificate 
issued under this section shall contain terms 
necessary to ensure safety in air transportation. 
Unless the Administrator decides that it is not 
in the public interest, the terms shall include 
conditions related to-

(1) operating and maintaining adequate safety 
equipment, including firefighting and rescue 
equipment capable of rapid access to any part of 
the airport used for landing, takeoff, or surface 
maneuvering of an aircraft; and 

(2) friction treatment for primary and second
ary runways that the Secretary of Transpor
tation decides is necessary. 

(c) EXEMPTIONS.-The Administrator may ex
empt from the requirements of this section, relat
ed to firefighting and rescue equipment, an op
erator of an airport described in subsection (a) 
of this section having less than .25 percent of 
the total number of passenger boardings each 
year at all airports described in subsection (a) 
when the Administrator decides that the re
quirements are or would be unreasonably costly, 
burdensome, or impractical. 

§44707. Examining and rating air agencies 
The Administrator of the Federal Aviation 

Administration may examine and rate the f al
lowing air agencies: 

(1) civilian schools giving instruction in flying 
or repairing, altering, and maintaining aircraft, 
aircraft engines, propellers, and appliances, on 
the adequacy of instruction, the suitability and 
airworthiness of equipment, and the competency 
of instructors. 

(2) repair stations and shops that repair, 
alter, and maintain aircraft, aircraft engines, 
propellers, and appliances, on the adequacy and 
suitability of the equipment, facilities, and ma
terials for, and methods of, repair and overhaul, 
and the competency of the individuals doing the 
work or giving instruction in the work. 

(3) other air agencies the Administrator de
cides are necessary in the public interest. 
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§44708. lnllpecting and rating air navigation 

fadlities 
The Administrator of the Federal Aviation 

Administration may inspect, classify, and rate 
an air navigation facility available for the use 
of civil aircraft on the suitability of the facility 
for that use. 
§44709. Amendments, modificationll, suapen· 

sionll, and revocationll of certificate• 
(a) REINSPECTJON AND REEXAMINATION.- The 

Administrator of the Federal Aviation Adminis
tration may reinspect at any time a civil air
craft , aircraft engine, propeller, appliance, air 
navigation facility. or air agency. or reeramine 
an airman holding a certificate issued under 
section 44703 of this title. 

(b) ACTIONS OF THE ADMINISTRATOR.-The Ad
ministrator may issue an order amending, modi
fying. suspending. or revoking-

(1) any part of a certificate issued under this 
chapter if-

( A) the Administrator decides after conducting 
a reinspection, reexamination, or other inves
tigation that safety in air commerce or air trans
portation and the public interest require that 
action; or 

(B) the holder of the certificate has violated 
an aircraft noise or sonic boom standard or reg
ulation prescribed under section 44715(a) of this 
title; and 

(2) an airman certificate when the holder of 
the certificate is convicted of violating section 
13(a) of the Fish and Wildlife Act of 1956 (16 
U.S.C. 742j-l(a)). 

(C) ADVICE TO CERTIFICATE HOLDERS AND OP
PORTUNITY To ANSWER.-Before acting under 
subsection (b) of this section, the Administrator 
shall advise the holder of the certificate of the 
charges or other reasons on which the Adminis
trator relies for the proposed action. Except in 
an emergency. the Administrator shall provide 
the holder an opportunity to answer the charges 
and be heard why the certificate should not be 
amended, modified, suspended, or revoked. 

(d) APPEALS.-(1) A person adversely affected 
by an order of the Administrator under this sec
tion may appeal the order to the National 
Transportation Safety Board. After notice and 
an opportunity for a hearing, the Board may 
amend, modify, or reverse the order when the 
Board finds-

( A) if the order was issued under subsection 
(b)(l)(A) of this section, that safety in air com
merce or air transportation and the public inter
~st do not require affirmation of the order; or 

(B) if the order was issued under subsection 
(b)(l)(B) of this section-

(i) that control or abatement of aircraft noise 
or sonic boom and the public health and welfare 
do not require affirmation of the order; or 

(ii) the order, as it is related to a violation of 
aircraft noise or sonic boom standards and regu
lations, is not consistent with safety in air com
merce or air transportation. 

(2) The Board may modify a suspension or 
revocation of a certificate to imposition of a civil 
penalty. 

(3) When conducting a hearing under this 
subsection, the Board is not bound by findings 
of fact of the Administrator but is bound by all 
validly adopted interpretations of laws and reg
ulations the Administrator carries out and of 
written agency policy guidance available to the 
public related to sanctions to be imposed under 
this section unless the Board finds an interpre
tation is arbitrary, capricious, or otherwise not 
according to law. 

(e) EFFECTIVENESS OF ORDERS PENDING AP
PEAL.-When a person files an appeal with the 
Board under subsection (d) of the section, the 
order of the Administrator is stayed. However, if 
the Administrator advises the Board that an 
emergency exists and safety in air commerce or 
air transportation requires the order to be ef f ec
tive immediately-

(1) the order is effective; and 
(2) the Board shall make a final disposition of 

the appeal not later than 60 days after the Ad
ministrator so advises the Board. 

(f) JUDICIAL REVIEW.-A person substantially 
affected by an order of the Board under this 
section, or the Administrator when the Adminis
trator decides that an order of the Board under 
this section will have a significant adverse im
pact on carrying out this part, may obtain judi
cial review of the order under section 46110 of 
this title. The Administrator shall be made a 
party to the judicial review proceedings. Find
ings of fact of the Board are conclusive if sup
ported by substantial evidence 
§44710. Revocationll of airman certificate• for 

controlled substance violationll 
(a) DEFINITJON.-In this section , "controlled 

substance" has the same mea~ing given that 
term in section 102 of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 (21 
u.s.c. 802). 

(b) REVOCATJON.-(1) The Administrator Of 
the Federal Aviation Administration shall issue 
an order revoking an airman certificate issued 
an individual under section 44703 of this title 
after the individual is convicted, under a law of 
the United States or a State related to a con
trolled substance (except a law related to simple 
possession of a controlled substance). of an of
fense punishable by death or imprisonment for 
more than one year if the Administrator finds 
that-

( A) an aircraft was used to commit, or facili
tate the commission of, the offense; and 

(B) the individual served as an airman, or was 
on the aircraft, in connection with committing, 
or facilitating the commission of, the offense. 

(2) The Administrator shall issue an order re
voking an airman certificate issued an individ
ual under section 44703 of this title if the Ad
ministrator finds that-

( A) the individual knowingly carried out an 
activity punishable, under a law of the United 
States or a State related to a controlled sub
stance (except a law related to simple possession 
of a controlled substance). by death or imprison
ment for more than one year; 

(B) an aircraft was used to carry out or facili
tate the activity; and 

(C) the individual served as an airman, or was 
on the aircraft, in connection with carrying out, 
or facilitating the carrying out of, the activity. 

(3) The Administrator has no authority under 
paragraph (1) of this subsection to review 
whether an airman violated a law of the United 
States or a State related to a controlled sub
stance. 

(c) ADVICE TO HOLDERS AND OPPORTUNITY To 
ANSWER.-Before the Administrator revokes a 
certificate under subsection (b) of this s~ction, 
the Administrator must-

(1) advise the holder of the certificate of the 
charges or reasons on which the Administrator 
relies for the proposed revocation; and 

(2) provide the holder of the certificate an op
portunity to answer the charges and be. heard 
why the certificate should not be revoked. 

(d) APPEALS.-(1) An individual whose certifi
cate is revoked by the Administrator under sub
section (b) of this section may appeal the rev
ocation order to the National Transportation 
Safety Board. The Board shall affirm or reverse 
the order after providing notice and an oppor
tunity for a hearing on the record. When con
ducting the hearing, the Board is not bound by 
findings of fact of the Administrator but shall be 
bound by all validly adopted interpretations of 
laws and regulations the Administrator carries 
out and of written agency policy guidance 
available to the public related to sanctions to be 
imposed under this section unless the Board 
finds an interpretation is arbitrary, capricious, 
or otherwise not according to law. 

(2) When an individual files an appeal with 
the Board under this subsection, the order of 
the Administrator revoking the certificate is 
stayed. However, if the Administrator advises 
the Board that safety in air transportation or 
air commerce requires the immediate effective
ness of the order-

( A) the order remains effective; and 
(B) the Board shall make a final disposition of 

the appeal not later than 60 days after the Ad
ministrator so advises the Board. 

(3) An individual substantially affected by an 
order of the Board under this subsection, or the 
Administrator when the Administrator decides 
that an order of the Board will have a signifi
cant adverse effect on carrying out this part, 
may obtain judicial review of the order under 
section 46110 of this title. The Administrator 
shall be made a party to the judicial review pro
ceedings. Findings of fact of the Board are con
clusive if supported by substantial evidence. 

(e) ACQUITTAL.-(1) The Administrator may 
not revoke, and the Board may not affirm a rev
ocation of, an airman certificate under sub
section (b)(2) of this section on the basis of an 
activity described in subsection (b)(2)(A) if the 
holder of the certificate is acquitted of all 
charges related to a controlled substance in an 
indictment or information arising from the ac
tivity. 

(2) If the Administrator has revoked an air
man certificate under this section because of an 
activity described in subsection (b)(2)(A) of this 
section, the Administrator shall reissue a certifi
cate to the individual if-

( A) the individual otherwise satisfies the re
quirements for a certificate under section 44703 
of this title; and 

(B)(i) the individual subsequently is acquitted 
of all charges related to a controlled substance 
in an indictment or information arising from the 
activity; or 

(ii) the conviction on which a revocation 
under subsection (b)(l) of this section is based is 
reversed. 

(f) WAIVERS.-The Administrator may waive 
the requirement of subsection (b) of this section 
that an airman certificate of an individual be 
revoked if-

(1) a law enforcement official of the United 
States Government or of a State requests a waiv
er; and 

(2) the Administrator decides that the waiver 
will facilitate law enforcement efforts. 
§44711. Prohibitionll and exemption 

(a) PROHIBITIONS.-A person may not-
(1) operate a civil aircraft in air commerce 

without an airworthiness certificate in effect or 
in violation of a term of the certificate; 

(2) serve in any capacity as an airman with 
respect to a civil aircraft, aircraft engine, pro
peller, or appliance used, or intended for use, in 
air commerce-

( A) without an airman certificate authorizing 
the airman to serve in the capacity for which 
the certificate was issued; or 

(B) in violation of a term of the certificate or 
a regulation prescribed or order issued under 
section 44701(a) or (b) or 44702-44716 of this title; 

(3) employ for service related to civil aircraft 
used in air commerce an airman who does not 
have an airman certificate authorizing the air
man to serve in the capacity for which the air
man is employed; 

(4) operate as an air carrier without an air 
carrier operating certificate or in violation of a 
term of the certificate; 

(5) operate aircraft in air commerce in viola
tion of a regulation prescribed or certificate is
sued under section 44701(a) or (b) or 44702-44716 
of this title; 

(6) operate a seaplane or other aircraft of 
United States registry on the high seas in viola
tion of a regulation under section 3 of the Inter
national Navigational Rules Act of 1977 (33 
u.s.c. 1602); 
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(7) violate a term of an air agency or produc

tion certificate or a regulation prescribed or 
order issued under section 44701(a) or (b) or 
44702-44716 of this title related to the holder of 
the certificate; 

(8) operate an airport without an airport oper
ating certificate required under section 44706 of 
this title or in violation of a term of the certifi
cate; or 

(9) manufacture, deliver, sell, or offer for sale 
any aviation fuel or additive in violation of a 
regulation prescribed under section 44714 of this 
title. 

(b) EXEMPTION.-On terms the Administrator 
of the Federal Aviation Administration pre
scribes as being in the public interest, the Ad
ministrator may exempt a foreign aircraft and 
airmen serving on the aircraft · from subsection 
(a) of this section. However, an exemption from 
observing air traf fie regulations may not be 
granted. 
§44712. Emergency locator tranamitters 

(a) INSTALLATION.-An emergency locator 
transmitter must be installed on a fixed-wing 
powered civil aircraft for use in air commerce. 

(b) NONAPPLICATION.-Subsection (a) of this 
section does not apply to-

(1) turbojet-powered aircraft; 
(2) aircraft when used in scheduled flights by 

scheduled air carriers holding certificates issued 
by the Secretary of Transportation under sub
part II of this part; 

(3) aircraft when used in training operations 
conducted entirely within a 50 mile radius of the 
airport from which the training operations 
begin; 

(4) aircraft when used in flight operations re
lated to design and testing, the manufacture, 
preparation, and delivery of the aircraft, or the 
aerial application of a substance for an agricul
tural purpose; 

(5) aircraft . holding certificates from the Ad
ministrator of the Federal Aviation Administra
tion for research and development; 

(6) aircraft when used for showing compliance 
with regulations, crew training, exhibition, air 
racing, or market surveys; and 

(7) aircraft equipped to carry only one indi
vidual. 

(c) REMOVAL.-The Administrator shall pre
scribe regulations specifying the conditions 
under which an aircraft subject to subsection 
(a) of this section may operate when its emer
gency locator transmitter has been removed for 
inspection, repair, alteration, or replacement. 
§44713. lnapection and maintenance 

(a) GENERAL EQUIPMENT REQUIREMENTS.-An 
air carrier shall make, or cause to be made, any 
inspection, repair, or maintenance of equipment 
used in air transportation as required by this 
part or regulations prescribed or orders issued 
by the Administrator of the Federal Aviation 
Administration under this part. A person oper
ating, inspecting, repairing, or maintaining the 
equipment shall comply with those requirements, 
regulations, and orders. 

(b) DUTIES OF INSPECTORS.-The Adminis
trator of the Federal Aviation Administration 
shall employ inspectors who shall-

(1) inspect aircraft, aircraft engines, propel
lers, and appliances designed for use in air 
transportation, during manufacture and when 
in use by an air carrier in air transportation, to 
enable the Administrator to decide whether the 
aircraft, aircraft engines, propellers, or appli
ances are in safe condition and maintained 
properly; and 

(2) advise and cooperate with the air carrier 
during that inspection and maintenance. 

(c) UNSAFE AIRCRAFT, ENGINES, PROPELLERS, 
AND APPLIANCES.-When an inspector decides 
that an aircraft, aircraft engine, propeller, or 
appliance is not in condition for safe operation, 

the inspector shall notify the air carrier in the 
form and way prescribed by the Administrator 
of the Federal Aviation Administration. For 5 
days after the carrier is notified, the aircraft, 
engine, propeller, or appliance may not be used 
in air transportation or in a way that endangers 
air transportation unless the Administrator or 
the inspector decides the aircraft, engine, pro
peller, or appliance is in condition for safe oper
ation. 

(d) MODIFICATIONS IN SYSTEM.-(1) The Ad
ministrator of the Federal Aviation Administra
tion shall make modifications in the system for 
processing forms for major repairs or alterations 
to fuel tanks and fuel systems of aircraft not 
used to provide air transportation that are nec
essary to make the system more effective in serv
ing the needs of users of the system, including 
officials responsible for enforcing laws related to 
the regulation of controlled substances (as de
fined in section 102 of the Comprehensive Drug 
Abuse Prevention and Control Act of 1970 (21 
U.S.C. 802)). The modifications shall address at 
least each of the fallowing deficiencies in, and 
abuses of, the existing system: 

(A) the lack of a special identification feature 
to allow the forms to be distinguished easily 
from other major repair and alteration forms. 

(B) the excessive period of time required to re
ceive the forms at the Airmen and Aircraft Reg
istry of the Administration. 

(C) the backlog of forms waiting for process
ing at the Registry. 

(D) the lack of ready access by law enforce
ment officials to information contained on the 
forms. 

(2) The Administrator of the Federal Aviation 
Administration shall prescribe regulations to 
carry out paragraph (1) of this subsection and 
provide a written explanation of how the regu
lations address each of the deficiencies and 
abuses described in paragraph (1). In prescrib
ing the regulations, the Administrator of the 
Federal Aviation Administration shall consult 
with the Administrator of Drug Enforcement, 
the Commissioner of Customs, other law enforce
ment officials of the United States Government, 
representatives of State and local law enforce
ment officials, representatives of the general 
aviation aircraft industry, representatives of 
users of general aviation aircraft, and other in
terested persons. 
§44714. Aviation fuel standards 

The Administrator of the Federal Aviation 
Administration shall prescribe-

(]) standards for the composition or chemical 
or physical properties of an aircraft fuel or fuel 
additive to control or eliminate aircraft emis
sions the Administrator of the Environmental 
Protection Agency decides under section 231 of 
the Clean Air Act (42 U.S.C. 7571) endanger the 
public health or welfare; and 

(2) regulations providing for carrying out and 
enforcing those standards. 
§44715. Controlling aircrajf noise and sonic 

boom 
(a) STANDARDS AND REGULATIONS.-(]) To re

lieve and protect the public health and welfare 
from aircraft noise and sonic boom, the Admin
istrator of the Federal Aviation Administration 
shall prescribe-

( A) standards to measure aircraft noise and 
sonic boom; and 

(B) regulations to control and abate aircraft 
noise and sonic boom. 

(2) The Administrator of the Federal Aviation 
Administration may prescribe standards and 
regulations under this subsection only after con
sulting with the Administrator of the Environ
mental Protection Agency. The standards and 
regulations shall be applied when issuing, 
amending, modifying, suspending, or revoking a 
certificate authorized under this chapter. 

(3) An original type certificate may be issued 
under section 44704(a) of this title for an air
craft for which substantial noise abatement can 
be achieved only after the Administrator of the 
Federal Aviation Administration prescribes 
standards and regulations under this section 
that apply to that aircraft. 

(b) CONSIDERATIONS AND CONSULTATION.
When prescribing a standard or regulation 
under this section, the Administrator of the Fed
eral Aviation Administration shall-

(1) consider relevant information related to 
aircraft noise and sonic boom; 

(2) consult with appropriate departments, 
agencies, and instrumentalities of the United 
States Government and State and interstate au
thorities; 

(3) consider whether the standard or regula
tion is consistent with the highest degree of 
sat ety in air transportation or air commerce in 
the public interest; 

(4) consider whether the standard or regula
tion is economically reasonable, technologically 
practicable, and appropriate for the applicable 
aircraft, aircraft engine, appliance, or certifi
cate; and 

(5) consider the extent to which the standard 
or regulation will carry out the purposes of this 
section. 

(c) PROPOSED REGULATIONS OF ADMINIS
TRATOR OF ENVIRONMENTAL PROTECTION AGEN
CY.-The Administrator of the Environmental 
Protection Agency shall submit to the Adminis
trator of the Federal Aviation Administration 
proposed regulations to control and abate air
craft noise and sonic boom (including control 
and abatement through the use of the authority 
of the Administrator of the Federal Aviation Ad
ministration) that the Administrator of the En
vironmental Protection Agency considers nec
essary to protect the public health and welfare. 
The Administrator of the Federal Aviation Ad
ministration shall consider those proposed regu
lations and shall publish them in a notice of 
proposed regulations not later than 30 days 
after they are received. Not later than 60 days 
after publication, the Administrator of the Fed
eral Aviation Administration shall begin a heat
ing at which interested persons are given an op
portunity for oral and written presentations. 
Not later than 90 days after the hearing is com
pleted and after consulting with the Adminis
trator of the Environmental Protection Agency, 
the Administrator of the Federal Aviation Ad
ministration shall-

(1) prescribe regulations as provided by this 
section-

( A) substantially the same as the proposed 
regulations submitted by the Administrator of 
the Environmental Protection Agency; or 

(B) that amend the proposed regulations; or 
(2) publish in the Federal Register-
( A) a notice that no regulation is being pre

scribed in response to the proposed regulations 
of the Administrator of the Environmental Pro
tection Agency; 

(B) a detailed analysis of, and response to, all 
information the Administrator of the Environ
mental Protection Agency submitted with the 
proposed regulations; and 

(C) a detailed explanation of why no regula
tion is being prescribed. 

(d) CONSULTATION AND REPORTS.-(1) If the 
Administrator of the Environmental Protection 
Agency believes that the action of the Adminis
trator of the Federal Aviation Administration 
under subsection (c)(l)(B) or (2) of this section 
does not protect the public health and welfare 
from aircraft noise or sonic boom, consistent 
with the considerations in subsection (b) of this 
section, the Administrator of the Environmental 
Protection Agency shall consult with the Ad
ministrator of the Federal Aviation Administra
tion and may request a report on the advisabil
ity of prescribing the regulation as originally 



17280 CONGRESSIONAL RECORD-HOUSE July 27, 1993 
proposed. The request, including a detailed 
statement of the information on which the re
quest is based, shall be published in the Federal 
Register. 

(2) The Administrator of the Federal Aviation 
Administration shall report to the Administrator 
of the Environmental Protection Agency within 
the time, if any, specified in the request. How
ever, the time specified must be at least 90 days 
after the date of the request. The report shall-

( A) be accompanied by a detailed statement of 
the findings of the Administrator of the Federal 
Aviation Administration and the reasons for the 
findings; 

(B) identify any statement related to an ac
tion under subsection (c) of this section filed 
under section 102(2)(C) of the National Environ
mental Policy Act of 1969 (42 U.S.C. 4332(2)(C)); 

(C) specify whether and where that statement 
is available for public inspection; and 

(D) be published in the Federal Register un
less the request proposes specific action by the 
Administrator of the Federal Aviation Adminis
tration and the report indicates that action will 
be taken. 

(e) SUPPLEMENTAL REPORTS.-The Adminis
trator of the Environmental Protection Agency 
may request the Administrator of the Federal 
Aviation Administration to file a supplemental 
report if the report under subsection (d) of this 
section indicates that the proposed regulations 
under subsection (c) of this section, for which a 
statement under section 102(2)(C) of the Act (42 
U.S.C. 4332(2)(C)) is not required, should not be 
prescribed. The supplemental report shall be 
published in the Federal Register within the 
time the Administrator of the Environmental 
Protection Agency specifies. However, the time 
specified must be at least 90 days after the date 
of the request. The supplemental report shall 
contain a comparison of the environmental ef
fects, including those that cannot be avoided, of 
the action of the Administrator of the Federal 
Aviation Administration and the proposed regu
lations of the Administrator of the Environ
mental Protection Agency. 

(f) EXEMPTIONS.-An exemption from a stand
ard or regulation prescribed under this section 
may be granted only if, before granting the ex
emption, the Administrator of the Federal Avia
tion Administration consults with the Adminis
trator of the Environmental Protection Agency. 
However, if the Administrator of the Federal 
Aviation Administration finds that safety in air 
transportation or air commerce requires an ex
emption before the Administrator of the Envi
ronmental Protection Agency can be consulted, 
the exemption may be granted. The Adminis
trator of the Federal Aviation Administration 
shall consult with the Administrator of the En
vironmental Protection Agency as soon as prac
ticable after the exemption is granted. 
§44716. Colliaion avoidance systemll 

(a) DEVELOPMENT AND CERTIFICATION.-The 
Administrator of the Federal Aviation Adminis
tration shall-

(1) complete the development of the collision 
avoidance system known as TCAS-II so that 
TCAS-II can operate under visual and instru
ment flight rules and can be upgraded to the 
performance standards applicable to the colli
sion avoidance system known as TCAS-IIJ; 

(2) develop and carry out a schedule for devel
oping and certifying TCAS-II that will result in 
certification not later than June 30, 1989; and 

(3) submit to Congress monthly reports on the 
progress being made in developing and certify
ing TCAS-Il. 

(b) INSTALLATION AND 0PERATION.-The Ad
ministrator shall require by regulation that, not 
later than 30 months after the date certification 
is made under subsection (a)(2) of this section, 
TCAS-II be installed and operated on each civil 
aircraft that has a maximum passenger capacity 

of at least 31 seats and is used to provide air 
transportation of passengers. including intra
state air transportation of passengers. The Ad
ministrator may extend the deadline in this sub
section for not more than 2 years if the Adminis
trator finds the extension is necessary to pro
mote-

(1) a safe and orderly transition to the oper
ation of a fl,eet of civil aircraft described in this 
subsection equipped with TCAS-II; or 

(2) other safety objectives. 
(C) OPERATIONAL EVALUATION.-Not later 

than December 30, 1990, the Administrator shall 
establish a one-year program to collect and as
sess safety and operational information from 
civil aircraft equipped with TC AS-II for the 
operational evaluation of TCAS-Il. The Admin
istrator shall encourage foreign air carriers that 
operate civil aircraft equipped with TCAS-II to 
participate in the program. 

(d) AMENDING SCHEDULE FOR WJNDSHEAR 
EQUIPMENT.-The Administrator shall consider 
the feasibility and desirability of amending the 
schedule for installing airborne low-altitude 
windshear equipment to make the schedule com
patible with the schedule for installing TCAS
Il. 

(e) DEADLINE FOR DEVELOPMENT AND CERTIFl
CATION.-(1) The Administrator shall complete 
developing and certifying TCAS- III as soon as 
possible. 

(2) Necessary amounts may be appropriated 
from the Airport and Airway Trust Fund estab
lished under section 9502 of the Internal Reve
nue Code of 1986 (26 U.S.C. 9502) to carry out 
this subsection. 

(f) INST ALLING AND USING TRANSPONDERS.
The Administrator shall prescribe regulations 
requiring that, not later than December 30, 1990, 
operating transponders with automatic altitude 
reporting capability be installed and used for 
aircraft operating in designated terminal air
space where radar service is provided for sepa
ration of aircraft. The Administrator may pro
vide for access to that airspace (except terminal 
control areas and airport radar service areas) by 
nonequipped aircraft if the Administrator finds 
the access will not interfere with the normal 
traffic fl.ow. 
§44717. Aging aircraft 

(a) INSPECTIONS AND REVIEWS.-The Adminis
trator of the Federal Aviation Administration 
shall prescribe regulations that ensure the con
tinuing airworthiness of aging aircraft. The reg
ulations prescribed under subsection (a) of this 
section-

(}) at least shall require the Administrator to 
make inspections, and review the maintenance 
and other records, of each aircraft an air carrier 
uses to provide air transportation that the Ad
ministrator decides may be necessary to enable 
the Administrator to decide whether the aircraft 
is in safe condition and maintained properly for 
operation in air transportation; 

(2) at least shall require an air carrier to dem
onstrate to the Administrator, as part of the in
spection, that maintenance of the aircraft's age
sensitive parts and components has been ade
quate and timely enough to ensure the highest 
degree of safety; 

(3) shall require the air carrier to make avail
able to the Administrator the aircraft and any 
records about the aircraft that the Adminis
trator requires to carry out a review; and 

(4) shall establish procedures to be followed in 
carrying out an inspection. 

(b) WHEN AND How INSPECTIONS AND REVIEWS 
SHALL BE CARRIED OUT.-(1) Inspections and 
reviews required under subsection (a)(l) of this 
section shall be carried out as part of each 
heavy maintenance check of the aircraft con
ducted after the 14th year in which the aircraft 
has been in service. 

(2) Inspections under subsection (a)(l) of this 
section shall be carried out as provided under 
section 44701(a)(2)(B) and (C) of this title. 

(c) AIRCRAFT MAINTENANCE SAFETY PRO
GRAMS.-The Administrator shall establish-

(1) a program to verify that air carriers are 
maintaining their aircraft according to mainte
nance programs approved by the Adminis_trator; 

(2) a program-
( A) to provide inspectors and engineers of the 

Administration with training necessary to con
duct auditing inspections of aircraft operated by 
air carriers for corrosion and metal fatigue; and 

(B) to enhance participation of those inspec
tors and engineers in those inspections; and 

(3) a program to ensure that air carriers dem
onstrate to the Administrator their commitment 
and technical competence to ensure the air
worthiness of aircraft that the carriers operate. 

(d) FOREIGN AIR TRANSPORTATION.-(1) The 
Administrator shall take all possible steps to en
courage governments of foreign countries and 
relevant international organizations to develop 
standards and requirements for inspections and 
reviews that-

( A) will ensure the continuing airworthiness 
of aging aircraft used by foreign air carriers to 
provide foreign air transportation to and from 
the United States; and 

(B) will provide passengers of those foreign air 
carriers with the same level of safety that' will 
be provided passengers of air carriers by carry
ing out this section. 

(2) Not later than September 30, 1994, the Ad
ministrator shall report to Congress on carrying 
out this subsection. 
§44718. Structures interfering with air com

merce 
(a) NOTICE.-By regulation or by order when 

necessary, the Secretary of Transportation shall 
require a person to give adequate public notice, 
in the form and way the Secretary prescribes, of 
the construction, alteration, establishment, or 
expansion, or the proposed construction, alter
ation, establishment, or expansion, of a struc
ture or sanitary landfill when the notice will 
promote-

(1) safety in air commerce; and 
(2) the efficient use and preservation of the 

navigable airspace and of airport traffic capac
ity at public-use airports. 

(b) STUDJES.-(1) Under regulations prescribed 
by the Secretary, if the Secretary decides that 
constructing or altering a structure may result 
in an obstruction of the navigable airspace or 
an interference with air navigation facilities 
and equipment or the navigable airspace, the 
Secretary shall conduct an aeronautical study 
to decide the extent of any adverse impact on 
the safe and efficient use of the airspace, facili
ties, or equipment. In conducting the study, the 
Secretary shall consider factors relevant to the 
efficient and effective use of the navigable air
space, including-

( A) the impact on arrival, departure, and en 
route procedures for aircraft operating under 
visual flight rules; 

(B) the impact on arrival, departure, and en 
route procedures for aircraft operating under in
strument flight rules; 

(C) the impact on existing public-use airports 
and aeronautical facilities; 

(D) the impact on planned public-use airports 
and aeronautical facilities; and 

(E) the cumulative impact resulting from the 
proposed construction or alteration of a struc
ture when combined with the impact of other ex
isting or proposed structures. 

(2) On completing the study, the Secretary 
· shall issue a report disclosing completely the ex
tent of the adverse impact on the safe and effi
cient use of the navigable airspace that the Sec
retary finds will result from constructing or al
tering the structure. 
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(c) BROADCAST APPLICATIONS AND TOWER 

STUDIES.-In carrying out laws related to a 
broadcast application and conducting an aero
nautical study related to broadcast towers, the 
Administrator of the Federal Aviation Adminis
tration and the Federal Communications Com
mission shall take action necessary to coordi
nate efficiently-

(1) the receipt and consideration of, and ac
tion on, the application; and 

(2) the completion of any associated . aero
nautical study. 
§44719. Standards for navigational aids 

The Secretary of Transportation shall pre
scribe regulations on standards for installing 
navigational aids, including airport control tow
ers. For each type of facility, the regulations 
shall consider at a minimum traf fie density 
(number of aircraft operations without consider
ation of aircraft size), terrain and other obsta
cles to navigation, weather characteristics, pas
sengers served, and potential aircraft operating 
efficiencies. 
§44720. Meteorological services 

(a) RECOMMENDATIONS.-The Administrator of 
the Federal Aviation Administration shall make 
recommendations to the Secretary of Commerce 
on providing meteorological services necessary 
for the safe and efficient movement of aircraft 
in air commerce. In providing the services, the 
Secretary shall cooperate with the Adminis
trator and give complete consideration to those 
recommendations. 

(b) PROMOTING SAFETY AND EFFICIENCY.-To 
promote safety and efficiency in air navigation 
to the highest possible degree, the Secretary 
shall-

(1) observe, measure, investigate, and study 
atmospheric phenomena, and maintain meteoro
logical stations and offices, that are necessary 
or best suited for finding out in advance infor
mation about probable weather conditions; 

(2) provide reports to the Administrator to per
sons engaged in civil aeronautics that are des
ignated by the Administrator and to other per

. sons designated by the Secretary in a way and 
with a frequency that best will result in safety 
in, and facilitating, air navigation; 

(3) cooperate with persons engaged in air com
merce in meteorological services, maintain recip
rocal arrangements with those persons in carry
ing out this clause, and collect and distribute 
weather reports available from aircraft in flight; 

(4) maintain and coordinate international ex
changes of meteorological information required 
for the safety and efficiency of air navigation; 

(5) in cooperation with other departments, 
agencies, and instrumentalities of the United 
States Government, meteorological services of 
foreign countries, and persons engaged in air 
commerce, participate in developing an inter
national basic meteorological reporting network, 
including the establishment, operation, and 
maintenance of reporting stations on the high 
seas, in polar regions, and in foreign countries; 

(6) coordinate meteorological requirements in 
the United States to maintain standard observa
tions, to promote efficient use of facilities, and 
to avoid duplication of services unless the dupli
cation tends to promote the safety and ef fi
ciency of air navigation; and 

(7) promote and develop meteorological science 
and foster and support research projects in me
teorology through the use of private and gov
ernmental research facilities and provide for 
publishing the results of the projects unless pub
lication would not be in the public interest. 
§44721. Aeronautical maps and charts 

(a) PUBLICATION.-(1) The Administrator of 
the Federal Aviation Administration may ar
range for the publication of aeronautical maps 
and charts necessary for the safe and efficient 
movement of aircraft in air navigation, using 

the facilities and assistance of departments, 
agencies, and instrumentalities of the United 
States Government as far as practicable. 

(2) In carrying out paragraph (1) of this sub
section, the Administrator shall update and ar
range for the publication of clearly defined 
routes for navigating through a complex termi
nal airspace area and to and from an airport lo
cated in such an area, if the Administrator de
cides that publication of the routes would pro
mote safety in air navigation. The routes shall 
be developed in consultation with pilots and 
other users of affected airports and shall be for 
the optional use of pilots operating under visual 
flight rules. 

(b) INDEMNIFICATION.-The Government shall 
make an agreement to indemnify any person 
that publishes a map or chart for use in aero
nautics from any part of a claim arising out of 
the depiction by the person on the map or chart 
of a defective or deficient flight procedure or 
airway if the flight procedure or airway was-

(1) prescribed by the Administrator; 
(2) depicted accurately on the map or chart; 

and 
(3) not obviously defective or deficient. 

§44722. Aircraft operatio11t1 in winter condi
tio11t1 
The Administrator of the Federal Aviation 

Administration shall prescribe regulations re
quiring procedures to improve safety of aircraft 
operations during winter conditions. In deciding 
on the procedures to be required, the Adminis
trator shall consider at least aircraft and air 
traffic control modifications, the availability of 
different types of deicing fluids (considering 
their efficacy and environmental limitations), 
the types of deicing equipment available, and 
the feasibility and desirability of establishing 
timeframes within which deicing must occur 
under certain types of inclement weather. 
§44723. Annual report 

Not later than January 1 of each year, the 
Secretary of Transportation shall submit to 
Congress a comprehensive report on the safety 
enforcement activities of the Federal Aviation 
Administration during the fiscal year ending the 
prior September 30th. The report shall include-

(1) a comparison of end-of-year staffing levels 
by operations, maintenance, and avionics in
spector categories to staffing goals and a state
ment on how staf Jing standards were applied to 
make allocations between air carrier and gen
eral aviation operations, maintenance, and avi
onics inspectors; 

(2) schedules showing the range of inspector 
experience by various inspector work force cat
egories, and the number of inspectors in each of 
the categories who are considered fully quali
fied; 

(3) schedules showing the number and per
centage of inspectors who have received manda
tory training by individual course, and the 
number of inspectors by work force categories, 
who have received all mandatory training; 

(4) a description of the criteria used to set an
nual work programs, an explanation of how 
these criteria di ff er from criteria used in the 
prior fiscal year and how the annual work pro
grams ensure compliance with appropriate regu
lations and safe operating practices; 

(5) a comparison of actual inspections per
formed during the fiscal year to the annual 
work programs by field location and, for any 
field location completing less than 80 percent of 
its planned number of inspections, an expla
nation of why annual work program plans were 
not met; 

(6) a statement of the adequacy of Administra
tion internal management controls available to 
ensure that field managers comply with Admin
istration policies and procedures, including 
those on inspector priorities, district office co-

ordination, minimum inspection standards, and 
inspection f ollowup; 

(7) the status of efforts made by the Adminis
tration to update inspector guidance documents 
and regulations to include technological, man
agement, and structural changes taking place in 
the aviation industry, including a listing of the 
backlog of all proposed regulatory amendments; 

(8) a list of the specific operational measures 
of effectiveness used to evaluate-

( A) the progress in meeting program objec-
tives; 

(B) the quality of program delivery; and 
(C) the nature of emerging safety problems; 
(9) a schedule showing the number of civil 

penalty cases closed during the 2 prior fiscal 
years, including the total initial and final pen
alties imposed, the total number of dollars col
lected, the range of dollar amounts collected, 
the average case processing time, and the range 
of case processing time; 

(10) a schedule showing the number of en
forcement actions taken (except civil penalties) 
during the 2 prior fiscal years, including the 
total number of violations cited, and the number 
of cited violation cases closed by certificate sus
pensions, certificate revocations, warnings, and 
no action taken; and 

(11) schedules showing the safety record of the 
aviation industry during the fiscal year for air 
carriers and general aviation, including-

( A) the number of inspections performed when 
deficiencies were identified compared with in
spections when no deficiencies were found; 

(B) the frequency of safety deficiencies for 
each air carrier; and 

(C) an analysis based on data of the general 
status of air carrier and general aviation com
pliance with aviation regulations. 
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craft hijacking, and airport secu
rity. 

44911. Intelligence. 
44912. Research and development. 
44913. Explosive detection. 
44914. Airport construction guidelines. 
44915. Exemptions. 

SUBCHAPTER II-ADMINISTRATION AND 
PERSONNEL 

44931. Director of Intelligence and Security. 
44932. Assistant Administrator for Civil Avia-

tion Security. 
44933. Federal Security Managers. 
44934. Foreign Security Liaison Officers. 
44935. Employment standards and training. 
44936. Employment investigations and restric-

tions. 
44937. Prohibition on transferring duties and 

powers. 
44938. Reports. 

SUBCHAPTER I-REQUIREMENTS 
§44901. Screening passengers and property 

(a) GENERAL REQUIREMENTS.-The Adminis
trator of the Federal Aviation Administration 
shall prescribe regulations requiring screening 
of all passengers and property that will be car
ried in a cabin of an aircraft in air transpor
tation or intrastate air transportation. The 
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screening must take place before boarding and 
be carried out by a weapon-detecting facility or 
procedure used or operated by an employee or 
agent of an air carrier, intrastate air carrier, or 
foreign air carrier. 

(b) AMENDING REGULATIONS.-Notwithstand
ing subsection (a) of this section, the Adminis
trator may amend a regulation prescribed under 
subsection (a) to require screening only to en
sure security against criminal violence and air
craft piracy in air transportation and intrastate 
air transportation. 

(c) EXEMPTIONS AND ADVISING CONGRESS ON 
REGULATIONS.-The Administrator-

(]) may exempt from this section air transpor
tation operations, except scheduled passenger 
operations of an air carrier providing air trans
portation under a certificate issued under sec
tion 41102 of this title or a permit issued under 
section 41302 of this title; and 

(2) shall advise Congress of a regulation to be 
prescribed under this section at least 30 days be
fore the effective date of the regulation, unless 
the Administrator decides an emergency exists 
requiring the regulation to become effective in 
fewer than 30 days and notifies Congress of that 
decision. 
§44902. Refusal to tranaport passengers and 

property 
(a) MANDATORY REFUSAL.-The Administrator 

of the Federal Aviation Administration shall 
prescribe regulations requiring an air carrier, 
intrastate air carrier, or foreign air carrier to 
refuse to transport-

(1) a passenger who does not consent to a 
search under section 44901(a) of this title estab
lishing whether the passenger is carrying un
lawfully a dangerous weapon, explosive, or 
other destructive substance; or 

(2) property of a passenger who does not con
sent to a search of the property establishing 
whether the property unlawfully contains a 
dangerous weapon, explosive, or other destruc
tive substance. 

(b) PERMISSIVE REFUSAL.-Subject to regula
tions of the Administrator, an air carrier, intra
state air carrier, or foreign air carrier may 
refuse to transport a passenger or property the 
carrier decides is, or might be, inimical to safety. 

(c) AGREEING TO CONSENT TO SEARCH.-An 
agreement to carry passengers or property in air 
transportation or intrastate air transportation 
by an air carrier, intrastate air carrier, or for
eign air carrier is deemed to include an agree
ment that the passenger or property will not be 
carried if consent to search the passenger or 
property for a purpose ref erred to in this section 
is not given. 

§44903. Air tranaportation security 
(a) DEFINITION.-In this section, "law en

forcement personnel" means individuals-
(]) authorized to carry and use firearms; 
(2) vested with the degree of the police power 

of arrest the Administrator of the Federal Avia
tion Administration considers necessary to carry 
out this section; and 

(3) identifiable by appropriate indicia of au
thority. 

(b) PROTECTION AGAINST VIOLENCE AND Pl
RACY.-The Administrator shall prescribe regu
lations to protect passengers and property on an 
aircraft operating in air transportation or intra
state air transportation against an act of crimi
nal violence or aircraft piracy. When prescrib
ing a regulation under this subsection, the Ad
ministrator shall-

(1) consult with the Secretary of Transpor
tation, the Attorney General, the heads of other 
departments, agencies, and instrumentalities of 
the United States Government, and State and 
local authorities; 

(2) consider whether a proposed regulation is 
consistent with-

(A) protecting passengers; and 
(B) the public interest in promoting air trans

portation and intrastate air transportation; 
(3) to the maximum extent practicable, require 

a uniform procedure for searching and detain
ing passengers and property to ensure-

( A) their safety; and 
(B) courteous and efficient treatment by an 

air carrier, an agent or employee of an air car
rier, and Government, State, and local law en
! orcement personnel carrying out this section; 
and 

(4) consider the extent to which a proposed 
regulation will carry out this section. 

(C) SECURITY PROGRAMS.-{1) The Adminis
trator shall prescribe regulations under sub
section (b) of this section that require each oper
ator of an airport regularly serving an air car
rier holding a certificate issued by the Secretary 
of Transportation to establish an air transpor
tation security program that provides a law en
! orcement presence and capability at each of 
those airports that is adequate to ensure the 
safety of passengers. The regulations shall au
thorize the operator to use the services of quali
fied State, local, and private law enforcement 
personnel. When the Administrator decides, 
after being notified by an operator in the form 
the Administrator prescribes, that not enough 
qualified State, local, and private law enforce
ment personnel are available to carry out sub
section (b), the Administrator may authorize the 
operator to use, on a reimbursable basis, person
nel employed by the Administrator, or by an
other department, agency, or instrumentality of 
the Government with the consent of the head of 
the department, agency, or instrumentality, to 
supplement State, local, and private law en
forcement personnel. When deciding whether 
additional personnel are needed, ·the Adminis
trator shall consider the number of passengers 
boarded at the airport, the extent of anticipated 
risk of criminal violence or aircraft piracy at the 
airport or to the air carrier aircraft operations 
at the airport, and the availability of qualified 
State or local law enforcement personnel at the 
airport. 

(2)( A) The Administrator may approve a secu
rity program of an airport operator, or an 
amendment in an existing program, that incor
porates a security program of an airport tenant 
(except an air· carrier separately complying with 
part 108 or 129 of title 14, Code of Federal Regu
lations) having access to a secured area of the 
airport, if the program or amendment incor
porates-

(i) the measures the tenant will use, within 
the tenant's leased areas or areas designated for 
the tenant's exclusive use under an agreement 
with the airport operator, to carry out the secu
rity requirements imposed by the Administrator 
on the airport operator under the access control 
system requirements of section 107.14 of title 14, 
Code of Federal Regulations, or under other re
quirements of part 107 of title 14; and 

(ii) the methods the airport operator will use 
to monitor and audit the tenant's compliance 
with the security requirements and provides 
that the tenant will be required to pay monetary 
penalties to the airport operator if the tenant 
fails to carry out a security requirement under 
a contractual provision or requirement imposed 
by the airport operator. 

(B) If the Administrator approves a program 
or amendment described in subparagraph (A) of 
this paragraph, the airport operator may not be 
found to be in violation of a requirement of this 
subsection or subsection (b) of this section when 
the airport operator demonstrates that the ten
ant or an employee, permittee, or invitee of the 
tenant is responsible for the violation and · that 
the airport operator has complied with all meas
ures in its security program for securing compli
ance with its security program by the tenant. 

(d) AUTHORIZING INDIVIDUALS TO CARRY 
FIREARMS AND MAKE ARRESTS.-With the ap
proval of the Attorney General and the Sec
retary of State, the Secretary of Transportation 
may authorize an individual who carries out air 
transportation security duties-

(1) to carry firearms; and 
(2) to make arrests without warrant for an of

fense against the United States committed in the 
presence of the individual or for a felony under 
the laws of the United States, if the individual 
reasonably believes the individual to be arrested 
has committed or is committing a felony. 

(e) EXCLUSIVE RESPONSIBILITY OVER PAS
SENGER SAFETY.-The Administrator has the ex
clusive responsibility to direct law enforcement 
activity related to the safety of passengers on an 
aircraft involved in an offense under section 
46502 of this title from the moment all external 
doors of the aircraft are closed fallowing board
ing until those doors are opened to allow pas
sengers to leave the aircraft. When requested by 
the Administrator, other departments, agencies, 
and instrumentalities of the Government shall 
provide assistance necessary to carry out this 
subsection. 
§44904. Domestic air tranaportation system 

security 
(a) ASSESSING THREATS.-The Administrator 

of the Federal Aviation Administration and the 
Director of the Federal Bureau of Investigation 
jointly shall assess current and potential threats 
to the domestic air transportation system. The 
assessment shall include consideration of the ex
tent to which there are individuals with the ca
pability and intent to carry out terrorist or re
lated unlawful acts against that system and the 
ways in which those individuals might carry out 
those acts. The Administrator and the Director 
jointly shall decide on and carry out the most 
effective method for continuous analysis and 
monitoring of security threats to that system. 

(b) ASSESSING SECURITY.-In coordination 
with the Director, the Administrator shall carry 
out periodic threat and vulnerability assess
ments on security at each airport that is part of 
the domestic air transportation system. Each as
sessment shall include consideration of-

(1) the adequacy of security procedures relat
ed to the handling and transportation of 
checked baggage and cargo; 

(2) space requirements for security personnel 
and equipment; 

(3) separation of screened and unscreened 
passengers, baggage, and cargo; 

(4) separation of the controlled and uncon
trolled areas of airport facilities; and 

(5) coordination of the activities of security 
personnel of the Administration, the United 
States Customs Service, the Immigration and 
Naturalization Service, and air carriers, and of 
other law enforcement personnel. 

(c) IMPROVING SECURITY.-The Administrator 
shall take necessary actions to improve domestic 
air transportation security by correcting any de
ficiencies in that security discovered in the as
sessments, analyses, and monitoring carried out 
under this section. 
§44905. Information about threats to civil 

aviation 
(a) PROVIDING INFORMATION.-Under guide

lines the Secretary of Transportation prescribes, 
an air carrier, airport operator, ticket agent, or 
individual employed by an air carrier, airport 
operator, or ticket agent, receiving information 
(except a communication directed by the United 
States Government) about a threat to civil avia
tion shall provide the inf ormatfon promptly to 
the Secretary. 

(b) FLIGHT CANCELLATION.-[/ a decision is 
made that a particular threat cannot be ad
dressed in a way adequate to ensure, to the ex
tent feasible, the safety of passengers and crew 
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of a particular flight or series of flights, the Ad
ministrator of the Federal Aviation Administra
tion shall cancel the flight or series of flights. 

(c) GUIDELINES ON PUBLIC NOTICE.-(1) The 
President shall develop guidelines for ensuring 
that public notice is provided in appropriate 
cases about threats to civil aviation. The guide
lines shall identify officials responsible for-

( A) deciding, on a case-by-case basis, if public 
notice of a threat is in the best interest of the 
United States and the traveling public; 

(B) ensuring that public notice is provided in 
a timely and effective way, including the use of 
a toll-free telephone number; and 

(C) canceling the departure of a flight or se
ries of flights under subsection (b) of this sec
tion. 

(2) The guidelines shall provide for consider
ation of-

(A) the specificity of the threat; 
(B) the credibility of intelligence information 

related to the threat; · 
(C) the ability to counter the threat effec

tively; 
(D) the protection of intelligence information 

sources and methods; 
(E) cancellation, by an air carrier or the Ad

ministrator, of a flight or series of flights in
stead of public notice; 

(F) the ability of passengers and crew to take 
steps to reduce the risk to their sat ety after re
ceiving public notice of a threat; and 

(G) other factors the Administrator considers 
appropriate. 

(d) GUIDELINES ON NOTICE TO CREWS.-The 
Administrator shall develop guidelines for en
suring that notice in appropriate cases of 
threats to the security of an air carrier flight is 
provided to the flight crew and cabin crew of 
that flight. 

(e) LIMITATION ON NOTICE TO SELECTIVE 
TRA VELERS.-Notice of a threat to civil aviation 
may be provided to selective potential travelers 
only if the threat applies only to those travelers. 

(f) RESTRICTING ACCESS TO INFORMATION.-ln 
cooperation with the departments, agencies, and 
instrumentalities of the Government that collect, 
receive, and analyze intelligence information re
lated to aviation security, the Administrator 
shall develop procedures to minimize the number 
of individuals who· have access to information 
about threats. However, a restriction on access 
to that information may be imposed only if the 
restriction does not diminish the ability of the 
Government to carry out its duties and powers 
related to aviation security effectively, includ
ing providing notice to the public and flight and 
cabin crews under this section. 

(g) DISTRIBUTION OF GUJDELINES.-Th'e guide
lines developed under this section shall be dis
tributed for use by appropriate officials of the 
Department of Transportation, the Department 
of State, the Department of Justice, and air car
riers. 
§44906. Foreign air carrier security programs 

The Administrator of the Federal Aviation 
Administration shall continue in effect the re
quirement of section 129.25 of title 14, Code of 
Federal Regulations, that a foreign air carrier 
must adopt and use a security program ap
proved by the Administrator. The Administrator 
may approve a security program of a foreign air 
carrier under section 129.25 only if the Adminis
trator decides the security program provides 
passengers of the foreign air carrier a level of 
protection similar to the level those passengers 
would receive under the security programs of air 
carriers serving the same airport. The Adminis
trator shall require a foreign air carrier to use 
procedures equivalent to those required of air 
carriers serving the same airport if the Adminis
trator decides that the procedures are necessary 
to provide a level of protection similar to that 
provided passengers of the air carriers serving 

the same airport. The Administrator shall pre
scribe regulations to carry out this section. 
§44907. Security Btandards at foreign air-

ports 
(a) ASSESSMENT.-(]) At intervals the Sec

retary of Transportation considers necessary, 
the Secretary shall assess the effectiveness of 
the security measures maintained at-

( A) a foreign airport-
(i) served by an air carrier; 
(ii) from which a foreign air carrier serves the 

United States; or 
(iii) that poses a high risk of introducing dan

ger to international air travel; and 
(B) other foreign airports the Secretary con

siders appropriate. 
(2) The Secretary of Transportation shall con

duct an assessment under paragraph (1) of this 
subsection-

( A) in consultation with appropriate aero
nautic authorities of the government of a for
eign country concerned and each air carrier 
serving the foreign airport for which the Sec
retary is conducting the assessment; 

(B) to establish the extent to which a foreign 
airport effectively maintains and carries out se
curity measures; and 

(C) by using a standard that will result in an 
analysis of the security measures at the airport 
based at least on the standards and appropriate 
recommended practices contained in Annex 17 to 
the Convention on International Civil Aviation 
in effect on the date of the assessment. 

(3) Each report to Congress required under 
section 44938(b) of this title shall contain a sum
mary of the assessments conducted under this 
subsection. 

(b) CONSULTATION.-ln carrying out sub
section (a) of this section, the Secretary of 
Transportation shall consult with the Secretary 
of State-

(1) on the terrorist threat that exists in each 
country; and 

(2) to establish which foreign airports are not 
under the de facto control of the government of 
the foreign country in which they are located 
and pose a high risk of introducing danger to 
international air travel. 

(c) NOTIFYING FOREIGN AUTHORITIES.-When 
the Secretary of Transportation, after conduct
ing an assessment under subsection (a) of this 
section, decides that an airport does not main
tain and carry out effective security measures, 
the Secretary of Transportation, after advising 
the Secretary of State, shall notify the appro
priate authorities of the government of the for
eign country of the decision and recommend the 
steps necessary to bring the security measures in 
use at the airport up to the standard used by 
the Secretary of Transportation in making the 
assessment. 

(d) ACTIONS WHEN AIRPORTS NOT MAINTAIN
ING AND CARRYING OUT EFFECTIVE SECURITY 
MEASURES.-(1) When the Secretary of Trans
portation decides under this section that an air
port does not maintain and carry out effective 
security measures-

( A) the Secretary of Transportation shall-
(i) publish the identity of the airport in the 

Federal Register; 
(ii) have the identity of the airport posted and 

displayed prominently at all United States air
ports at which scheduled air carrier operations 
are provided regularly; and 

(iii) notify the news media of the identity of 
the airport; 

(B) each air carrier and foreign air carrier 
providing transportation between the United 
States and the airport shall provide written no
tice of the decision, on or with the ticket, to 
each passenger buying a ticket for transpor
tation between the United States and the air
port; 

(C) notwithstanding section 40105(b) of this 
title, the Secretary of Transportation, after con-

sulting with the appropriate aeronautic authori
ties of the foreign country concerned and each 
air carrier serving the airport and with the ap
proval of the Secretary of State, may withhold, 
revoke, or prescribe conditions on the operating 
authority of an air carrier or foreign air carrier 
that uses that airport to provide foreign air 
transportation; and 

(D) the President may prohibit an air carrier 
or foreign air carrier from providing transpor
tation between the United States and any other 
foreign airport that is served by aircraft flying 
to or from the airport with respect to which a 
decision is made under this section. 

(2)(A) Paragraph (1) of this subsection be
comes effective-

(i) 90 days after the government of a foreign 
country is notified under subsection (c) of this 
section if the Secretary of Transportation finds 
that the government has not brought the secu
rity measures at the airport up to the standard 
the Secretary used in making an assessment 
under subsection (a) of this section; or 

(ii) immediately on the decision of the Sec
retary of Transportation under subsection (c) of 
this section if the Secretary of Transportation 
decides, after consulting with the Secretary of 
State, that a condition exists that threatens the 
safety or security of passengers, aircraft, or 
crew traveling to or from the airport. 

(B) The Secretary of Transportation imme
diately shall notify the Secretary of State of a 
decision under subparagraph (A)(ii) of this 
paragraph so that the Secretary of State may 
issue a travel advisory required under section 
44908(a) of this title. 

(3) The Secretary of Transportation promptly 
shall submit to Congress a report (and classified 
annex if necessary) on action taken under para
graph (1) or (2) of this subsection, including in
formation on attempts made to obtain the co
operation of the government of a foreign coun
try in meeting the standard the Secretary used 
in assessing the airport under subsection (a) of 
this section. 

(4) An action required under paragraph (l)(A) 
and (B) of this subsection is no longer required 
only 'if the Secretary of Transportation, in con
sultation with the Secretary of State, decides 
that effective security measures are maintained 
and carried out at the airport. The Secretary of 
Transportation shall notify Congress when the 
action is no longer required to be taken. 

(e) SUSPENSIONS.-Notwithstanding sections 
40105(b) and 40106(b) of this title, the Secretary 
of Transportation, with the approval of the Sec
retary of State and without notice or a hearing, 
shall suspend the right of an air carrier or for
eign air carrier to provide foreign air transpor
tation, and the right of a person to operate air
craft in foreign air commerce, to or from a for
eign airport when the Secretary of Transpor
tation decides that-

(1) a condition exists that threatens the safety 
or security of passengers, aircraft, or crew trav
eling to or from that airport; and 

(2) the public interest requires an immediate 
suspension of transportation between the United 
States and that airport. 

(f) CONDITION OF CARRIER AUTHORITY.-This 
section is a condition to authority the Secretary 
of Transportation grants under this part to an 
air carrier or foreign air carrier. 

§44908. Travel advisory and suspensi~n of 
foreign cusiBtance 
(a) TRAVEL ADVISORIES.-On being notified by 

the Secretary of Transportation that the Sec
retary of Transportation has decided under sec
tion 44907(d)(2)(A)(ii) of this title that a condi
tion exists that threatens the safety or security 
of passengers, aircraft, or crew traveling to or 
from a foreign airport that the Secretary of 
Transportation has decided under section 44907 
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of this title does not maintain and carry out ef
fective security measures, the Secretary of 
State-

(1) immediately shall issue a travel advisory 
for that airport; 

(2) shall publish the advisory in the Federal 
Register; and 

(3) shall publicize the advisory widely. 
(b) SUSPENDING ASSISTANCE.-The President 

shall suspend assistance provided under the 
Foreign Assistance Act of 1961 (22 U.S.C. 2151 et 
seq.) or the Arms Export Control Act (22 U.S.C. 
2751 et seq.) to a country in which is located an 
airport with respect to which section 44907(d)(l) 
of this title becomes effective if the Secretary of 
State decides the country is a high terrorist 
threat country . The President may waive this 
subsection if the President decides, and reports 
to Congress, that the waiver is required because 
of national security interests or a humanitarian 
emergency. 

(c) ACTIONS No LONGER REQUIRED.-An ac
tion required under this section is no longer re
quired only if the Secretary of Transportation 
has made a decision as provided under section 
44907(d)(4) of this title. The Secretary shall no
tify Congress when the action is no longer re
quired to be taken. 
§44909. Passenger manifests 

(a) AIR CARRIER REQUIREMENTS.-(1) Not later 
than March 16, 1991, the Secretary of Transpor·
tation shall require each air carrier to provide a 
passenger manifest for a flight to an appropriate 
representative of the Secretary of State-

( A) not later than one hour after that carrier 
is notified of an aviation disaster outside the 
United States involving that flight; or 

(B) if it is not technologically feasible or rea
sonable to comply with clause (A) of this para
graph, then as expeditiously as possible, but not 
later than 3 hours after the carrier is so noti
fied. 

(2) The passenger manifest shall include the 
following information: 

(A) the full name of each passenger. 
(B) the passport number of each passenger, if 

required for travel. · 
(C) the name and telephone number of a con

tact for each passenger. 
(3) In carrying out this subsection, the Sec

~etary of Transportation shall consider the ne
:!ssity and feasibility of requiring air carriers to 
ollect passenger manifest information as a con

..tition for passengers boarding a flight of the 
carrier. 

(b) FOREIGN AIR CARRIER REQUIREMENTS.
The Secretary of Transportation shall consider 
imposing a requirement on foreign air carriers 
comparable to that imposed on air carriers 
under subsection (a)(l) and (2) of this section. 
§44910. Agreements on aircraft sabotage, air-

craft hijacking, and airport security 
The Secretary of State shall seek multilateral 

and bilateral agreement on strengthening en
! orcement measures and standards for compli
ance related to aircraft sabotage, aircraft hi
jacking, and airport security. 
§44911. Intelligence 

(a) DEFINITION.-In this section, "intelligence 
community" means the intelligence and intel
ligence-related activities of the fallowing units 
of the United States Government: 

(1) the Department of State. 
(2) the Department of Defense. 
(3) the Department of the Treasury. 
(4) the Department of Energy. 
(5) the Departments of the Army, Navy, and 

Air Force. 
(6) the Central Intelligence Agency. 
(7) the National Security Agency. 
(8) the Defense Intelligence Agency. 
(9) the Federal Bureau of Investigation. 
(10) the Drug Enforcement Administration. 

(b) POLICIES AND PROCEDURES ON REPORT 
Av AILABILITY.-The head of each unit in the in
telligence community shall prescribe policies and 
procedures to ensure that intelligence reports 
about international terrorism are made avail
able, as appropriate, to the heads of other units 
in the intelligence community, the Secretary of 
Transportation, and the Administrator of the 
Federal Aviation Administration. 

(c) UNIT FOR STRATEGIC PLANNING ON TER
RORISM.-The heads of the units in the intel
ligence community shall consider placing great
er emphasis on strategic intelligence efforts by 
establishing a unit for strategic planning on ter
rorism. 

(d) DESIGNATION OF INTELLIGENCE OFFICER.
At the request of the Secretary, the Director of 
Central Intelligence shall designate at least one 
intelligence officer of the Central Intelligence 
Agency to serve in a senior position in the Of
fice of the Secretary. 

(e) WRITTEN WORKING AGREEMENTS.-The 
heads of units in the intelligence community, 

·the Secretary, and the Administrator shall re
view and, as appropriate, revise written working 
agreements between the intelligence community 
and the Administrator. 
§44912. Research and development 

(a) PROGRAM REQUIREMENT.-(1) The Admin
istrator of the Federal Aviation Administration 
shall establish and carry out a program to accel
erate and expand the research, development, 
and implementation of technologies and proce
dures to counteract terrorist acts against civil 
aviation. The program shall provide for develop
ing and having in place, not later than Novem
ber 16, 1993, new equipment and procedures nec
essary to meet the technological challenges pre
sented by terrorism. The program shall include 
research on, and development of, technological 
improvements and ways to enhance human per
formance. 

(2) In designing and carrying out the program 
established under this subsection, the Adminis
trator shall-

( A) consult and coordinate activities with 
other departments, agencies, and instrumental
ities of the United States Government doing 
similar research; 

(B) identify departments, agencies, and in
strumentalities that would benefit from that re
search; and 

(C) seek cost-sharing agreements with those 
departments, agencies, and instrumentalities . 

(3) In carrying out the program established 
under this subsection, the Administrator shall 
review and consider the annual reports the Sec
retary of Transportation submits to Congress on 
transportation security and intelligence. 

(4) The Administrator may-
( A) make grants to institutions of higher 

learning and other appropriate research f acili
ties with demonstrated ability to carry out re
search described in paragraph (1) of this sub
section, and fix the amounts and terms of the 
grants; and 

(B) make cooperative agreements with govern
mental authorities the Administrator decides are 
appropriate. 

(b) REVIEW OF THREATS.-(1) The Adminis
trator shall complete an intensive review of 
threats to civil aviation, with particular focus 
on-

( A) explosive material that presents the most 
significant threat to civil aircraft; 

(B) the minimum amounts, configurations, 
and types of explosive material that can cause, 
or would reasonably be expected to cause, cata
strophic damage to commercial aircraft in serv
ice and expected to be in service in the 10-year 
period beginning on November, 16, 1990; 

(C) the amounts, configurations, and types of 
explosive material that can be detected reliably 
by existing, or reasonably anticipated, near
term explosive detection technologies; 

(D) the feasibility of using various ways to 
minimize damage caused by explosive material 
that cannot be detected reliably by existing, or 
reasonably anticipated, near-term explosive de
tection technologies; 

(E) the ability to screen passengers, carry-on 
baggage, checked baggage, and cargo; and 

(F) the technologies that might be used in the 
future to attempt to destroy or otherwise threat
en commercial aircraft and the way in which 
those technologies can be countered effectively. 

(2) The Administrator shall use the results of 
the review under this subsection to develop the 
focus and priorities of the program established 
under subsection (a) of this section. 

(c) SCIENTIFIC ADVISORY PANEL.-The Admin
istrator shall establish a scientific advisory 
panel, as a subcommittee of the Research, Engi
neering and Development Advisory Committee, 
to review, comment on, advise on the progress 
of, and recommend modifications in, the pro
gram established under subsection (a) of this 
section, including the need for long-range re
search programs to detect and prevent cata
strophic damage to commercial aircraft by the 
next generation of terrorist weapons. The panel 
shall consist of individuals with scientific and 
technical expertise in-

(1) the development and testing of effective ex
plosive detection systems; 

(2) aircraft structure and experimentation to 
decide on the type and minimum weights of ex
plosives that an effective technology must be ca
pable of detecting; 

(3) technologies involved in minimizing air
frame damage to aircraft from explosives; and 

(4) other scientific and technical areas the Ad
ministrator considers appropriate. 
§44913. Eqlosive detection 

(a) DEPLOYMENT AND PURCHASE OF EQUIP
MENT.-(1) A deployment or purchase of explo
sive detection equipment under section 
108.7(b)(8) or 108.20 of title 14, Code of Federal 
Regulations, or similar regulation is required 
only if the Administrator of the Federal Avia
tion Administration certifies that the equipment 
alone, or as part of an integrated system, can 
detect under realistic air carrier operating con
ditions the amounts, configurations, and types 
of explosive material that would likely be used 
to cause catastrophic damage to commercial air
craft. The Administrator shall base the certifi
cation on the results of tests conducted under 
protocols developed in consultation with expert 
scientists outside of the Administration. Those 
tests shall be completed not later than April 16, 
1992. 

(2) Be/ ore completion of the tests described in 
paragraph (1) of this subsection, but not later 
than April 16, 1992, the Administrator may re
quire deployment of explosive detection equip
ment described in paragraph (1) if the Adminis
trator decides that deployment will enhance 
aviation security significantly. In making that 
decision, the Administrator shall consider fac
tors such as the ability of the equipment alone, 
or as part of an integrated system, to detect 
under realistic air carrier operating conditions 
the amounts, configurations, and types of explo
sive material that would likely be used to cause 
catastrophic damage to commercial aircraft. The 
Administrator shall notify the Committee on 
Commerce, Science, and Transportation of the 
Senate and the Committee on Public Works and 
Transportation of the House of Representatives 
of a deployment decision made under this para
graph. 

(3) This subsection does not prohibit the Ad
ministrator from purchasing or deploying explo
sive detection equipment described in paragraph 
(1) of this subsection. 

(b) GRANTS.-The Secretary of Transportation 
may provide grants to continue the Explosive 
Detection K-9 Team Training Program to detect 
explosives at airports and on aircraft. 
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§44914. Airport conatruction guideline• 

In consultation with air carriers, airport au
thorities, and others the Administrator of the 
Federal Aviation Administration considers ap
propriate, the Administrator shall develop 
guidelines for airport design and construction to 
allow for maximum security enhancement. In 
developing the guidelines, the Administrator 
shall consider the results of the assessment car
ried out under section 44904(a) of this title. 
§44915. Exemption.11 

The Administrator of the Federal Aviation 
Administration may exempt from sections 44901, 
44903(a)-(c) and (e), 44906, 44935, and 44936 of 
this title airports in Alaska served only by air 
carriers that-

(1) hold certificates issued under section 41102 
of this title; 

(2) operate aircraft with certificates for a max
imum gross takeoff weight of less than 12,500 
pounds; and 

(3) board passengers, or load property in
tended to be carried in an aircraft cabin, that 
will be screened under section 44901 of this title 
at another airport in Alaska before the pas
sengers board, or the property is loaded on, an 
aircraft for a place outside Alaska. 

SUBCHAPTER II-ADMINISTRATION AND 
PERSONNEL 

§44931. Director of Intelligence and Security 
(a) ORGANIZATION.-There is in the Office of 

the Secretary of Transportation a Director of 
Intelligence and Security. The Director reports 
directly to the Secretary. 

(b) DUTIES AND POWERS.-The Director shall
(1) receive, assess, and distribute intelligence 

information related to long-term transportation 
security; 

(2) develop policies, strategies, and plans for 
dealing with threats to transportation security; 

(3) make other plans related to transportation 
security, including coordinating counter
measures with appropriate departments, agen
cies, and instrumentalities of the United States 
Government; 

(4) serve as the primary liaison of the Sec
retary to the intelligence and law enforcement 
communities; and 

(5) carry out other duties and powers the Sec
retary decides are necessary to ensure, to the ex
tent possible, the security of the traveling pub
lic. 
§44932. Assi8tant Adminiatrator for Civil 

Aviation Security 
(a) ORGANIZATION.-There is an Assistant Ad

ministrator for Civil Aviation Security. The As
sistant Administrator reports directly to the Ad
ministrator of the Federal Aviation Administra
tion and is subject to the authority of the Ad
ministrator. 

(b) DUTIES AND POWERS.-The Assistant Ad
ministrator shall-

(1) on a day-to-day basis, manage and provide 
operational guidance to the field security re
sources of the Administration, including Federal 
Security Managers as provided by section 44933 
of this title; 

(2) enforce security-related requirements; 
(3) identify the research and development re

quirements of security-related activities; 
(4) inspect security systems; 
(5) report information to the Director of Intel

ligence and Security that may be necessary to 
allow the Director to carry out assigned duties 
and powers; 

(6) assess threats to civil aviation; and 
(7) carry out other duties and powers the Ad

ministrator considers appropriate. 
(c) REVIEW AND DEVELOPMENT OF WAYS To 

STRENGTHEN SECURITY.-The Assistant Adminis
trator shall review and, as necessary, develop 
ways to strengthen air transportation security, 
including ways-

(1) to strengthen controls over checked bag
gage in air transportation, including ways to 
ensure baggage reconciliation and inspection of 
items in passenger baggage that could poten
tially contain explosive devices; 

(2) to strengthen control over individuals hav
ing access to aircraft; 

(3) to improve testing of security systems; 
(4) to ensure the use of the best available x

ray equipment for air transportation security 
purposes; and 

(5) to strengthen preflight screening of pas
sengers. 
§44933. Federal Security Managers 

(a) ESTABLISHMENT, DESIGNATION, AND STA
TIONING.-The Administrator of the Federal 
Aviation Administration shall establish the posi
tion of Federal Security Manager at each air
port in the United States at which the Adminis
trator decides a Manager is necessary for air 
transportation security. The Administrator shall 
designate individuals as Managers for, and sta
tion those Managers at, those airports. The Ad
ministrator may designate a current field em
ployee of the Administration as a Manager. A 
Manager reports directly to the Assistant Ad
ministrator for Civil Aviation Security. The Ad
ministrator shall station an individual as Man
ager at each airport in the United States that 
the Secretary of Transportation designates as a 
category X airport. 

(b) DUTIES AND POWERS.-The Manager at 
each airport shall-

(1) receive intelligence information related to 
aviation security; 

(2) ensure, and assist in, the development of a 
comprehensive security plan for the airport 
that-

( A) establishes the responsibilities of each air 
carrier and airport operator for air transpor
tation security at the airport; and 

(B) includes measures to be taken during peri
ods of normal airport operations and during pe
riods when the Manager decides that there is a 
need for additional airport security, and identi
fies the individuals responsible for carrying out 
those measures; 

(3) oversee and enforce the carrying out by air 
carriers and airport operators of United States 
Government security requirements, including 
the security plan under clause (2) of this sub
section; 

(4) serve as the on-site coordinator of the Ad
ministrator's response to terrorist incidents and 
threats at the airport; 

(5) coordinate the day-to-day Government 
aviation security activities at the airport; 

(6) coordinate efforts related to aviation secu
rity with local law enforcement; and 

(7) coordinate activities with other Managers. 
(c) LIMITATION.-A Civil Aviation Security 

Field Officer may not be assigned security du
ties and powers at an airport having a Man
ager. 
§44934. Foreign Security Liai8on Officers 

(a) ESTABLISHMENT, DESIGNATION, AND STA
TIONING.-The Administrator of the Federal 
Aviation Administration shall establish the posi
tion of Foreign Security Liaison Officer for each 
airport outside the United States at which the 
Administrator decides an Officer is necessary for 
air transportation security. In coordination 
with the Secretary of State, the Administrator 
shall designate an Officer for each of those air
ports. In coordination with the Secretary, the 
Administrator shall designate an Officer for 
each of those airports where extraordinary secu
rity measures are in place. The Secretary shall 
give high priority to stationing those Officers. 

(b) DUTIES AND POWERS.-An Officer reports 
directly to the Assistant Administrator for Civil 
Aviation Security. The Officer at each airport 
shall-

(1) serve as the liaison of the Assistant Admin
istrator to foreign security authorities (includ
ing governments off oreign countries and foreign 
airport authorities) in carrying out United 
States Government security requirements at that 
airport; and 

(2) to the extent practicable, carry out duties 
and powers referred to ~n section 44933(b) of this 
title. 

(C) COORDINATION OF ACTIVITIES.-The activi
ties of each Officer shall be coordinated with 
the chief of the diplomatic mission of the United 
States to which the Officer is assigned. Activi
ties of an Officer under this section shall be con
sistent with the duties and powers of the Sec
retary and the chief of mission to a foreign 
country under section 103 of the Omnibus Diplo
matic Security and Antiterrorism Act of 1986 (22 
U.S.C. 4802) and section 207 of the Foreign Serv-

. ice Act of 1980 (22 U.S.C. 3927). 
§44936. Employment standards and training 

(a) EMPLOYMENT STANDARDS.-The Adminis
trator of the Federal Aviation Administration 
shall prescribe standards for the employment 
and continued employment of, and contracting 
for, air carrier personnel and, as appropriate, 
airport security personnel. The standards shall 
include-

(1) minimum training requirements for new 
employees; 

(2) retraining requirements; 
(3) minimum staffing levels; 
(4) minimum language skills; and 
(5) minimum education levels for employees, 

when appropriate. 
(b) REVIEW AND RECOMMENDATIONS.-In co

ordination with air carriers, airport operators, 
and other interested persons, the Administrator 
shall review issues related to human perform
ance in the aviation security system to maximize 
that performance. When the review is com
pleted, the Administrator shall recommend 
guidelines and prescribe appropriate changes in 
existing procedures to improve that perform
ance. 

(c) SECURITY PROGRAM TRAINING, STANDARDS, 
AND QUALIFiCATIONS.-(1) The Administrator-

( A) may train individuals employed to carry 
out a security program under section 44903(c) of 
this title; and 

(B) shall prescribe uniform training standards 
and uniform minimum qualifications for individ
uals eligible for that training. 

(2) The Administrator may authorize reim
bursement for travel, transportation, and sub
sistence expenses for security training of non
United States Government domestic and foreign 
individuals whose services will contribute sig
nificantly to carrying out civil aviation security 
programs. To the extent practicable, air travel 
reimbursed under this paragraph shall be on air 
carriers. 

(d) EDUCATION AND TRAINING STANDARDS FOR 
SECURITY COORDINATORS, SUPERVISORY PERSON
NEL, AND PILOTS.-(1) The Administrator shall 
prescribe standards for educating and train
ing-

(A) ground security coordinators; 
(B) security supervisory personnel; and 
(C) airline pilots as in-flight security coordi

nators. 
(2) The standards shall include initial train

ing, retraining, and continuing education re
quirements and methods. Those requirements 
and methods shall be used annually to measure 
the performance of ground security coordinators 
and security supervisory personnel. 
§44936. Employment investigationa and re

strictiona 
(a) EMPLOYMENT INVESTIGATION REQUIRE

MENT.-(]) The Administrator of the Federal 
Aviation Administration shall require by regula
tion that an employment investigation, includ
ing a criminal history record check, shall be 
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conducted, as the Administrator decides is nec
essary to ensure air transportation security, of 
each individual employed in, or applying for, a 
position in which the individual has unescorted 
access, or may permit other individuals to have 
unescorted access, to--

(A) aircraft of an air carrier or foreign air 
carrier; or 

(B) a secured area of an airport in the United 
States the Administrator designates that serves 
an air carrier or foreign air carrier. 

(2) An air carrier, foreign air carrier, or air
port operator that employs, or authorizes or 
makes a contract for the services of, an individ
ual in a position described in paragraph (1) of 
this subsection shall ensure that the investiga
tion the Administrator requires is conducted. 

(b) PROHIBITED EMPLOYMENT.-(1) Except as 
provided in paragraph (3) of this subsection, an 
air carrier, foreign air carrier, or airport opera
tor may not employ, or authorize or make a con
tract for the services of, an individual in a posi
tion described in subsection (a)(l) of this section 
if- -

(A) the investigation of the individual re
quired under this section has not been con
ducted; or 

(B) the results of that investigation establish 
that, in the 10-year period ending on the date of 
the investigation, the individual was convicted 
of-

(i) a crime referred to in section 46306, 46308, 
46312, 46314, or 46315 or chapter 465 of this title 
or section 32 of title 18; 

(ii) murder; 
(iii) assault with intent to murder; 
(iv) espionage; 
(v) sedition; 
(vi) treason; 
(vii) rape; 
(viii) kidnapping; 
(ix) unlawful possession, sale, distribution, or 

manufacture of an explosive or weapon; 
(x) extortion; 
(xi) armed robbery; 
(xii) distribution of, or intent to distribute, a 

controlled substance; or 
(xiii) conspiracy to commit any of the acts re

ferred to in clauses (i)-(xii) of this paragraph. 
(2) The Administrator may specify other f ac

tors that are sufficient to prohibit the employ
ment of an individual in a position described in 
subsection (a)(l) of this section. 

(3) An air carrier, foreign air carrier, or air
port operator may employ, or authorize or con
tract for the services of, an individual in a posi
tion described in subsection (a)(l) of this section 
without carrying out the investigation required 
under this section, if the Administrator approves 
a plan to employ the individual that provides 
alternate security arrangements. 

(c) FINGERPRINTING AND RECORD CHECK IN
FORMATION.-(1) If the Administrator requires 
an identification and criminal history record 
check, to be conducted by the Attorney General, 
as part of an investigation under this section, 
the Administrator shall designate an individual 
to obtain fingerprints and submit those finger
prints to the Attorney General. The Attorney 
General may make the results of a check avail
able to an individual the Administrator des
ignates. Before designating an individual to ob
tain and submit fingerprints or receive results of 
a check, the Administrator shall consult with 
the Attorney General. 

(2) The Administrator shall prescribe regula
tions on-

( A) procedures for taking fingerprints; and 
(B) requirements for using information re

ceived from the Attorney General under para
graph (1) of this subsection-

(i) to limit the dissemination of the inf orma
tion; and 

(ii) to ensure that the information is used only 
to carry out this section. 

(3) If an identification and criminal history 
record check is conducted as part of an inves
tigation of an individual under this section, the 
individual-

( A) shall receive a copy of any record received 
from the Attorney General; and 

(B) may complete and correct the information 
contained in the check before a final employ
ment decision is made based on the check. 

(d) FEES AND CHARGES.-The Administrator 
and the Attorney General shall establish reason
able fees and charges to pay expenses incurred 
in carrying out this section. The employer of the 
individual being investigated shall pay the costs 
of a record check of the individual. Money col
lected under this section shall be credited to the 
account in the Treasury from which the ex
penses were incurred and are available to the 
Administrator and the Attorney General for 
those expenses. 

(e) WHEN INVESTIGATION OR RECORD CHECK 
NOT REQUIRED.-This section does not require 
an investigation or record check when the inves
tigation or record check is prohibited by a law 
of a foreign country. 
§44937. Prohibition on tranllferring duties 

andpowen 
Except as specifically provided by law, the 

Administrator of the Federal Aviation Adminis
tration may not trans[ er a duty or power under 
section 44903(a), (b), (c), or (e), 44906(a)(l) or 
(b), 44912, 44935, 44936, or 44938(b)(3) of this title 
to another department, agency, or instrumental
ity of the United States Government. 
§44938. Report• 

(a) TRANSPORTATION SECURITY.-Not later 
than December 31 of each year, the Secretary of 
Transportation shall submit to Congress a re
port on transportation security with rec
ommendations the Secretary considers appro
priate. The report shall be prepared in conjunc
tion with the annual report the Administrator of 
the Federal Aviation Administration submits 
under subsection (b) of this section, but may not 
duplicate the information submitted under sub
section (b) or section 44907(a)(3) of this title. The 
Secretary may submit the report in classified 
and unclassified parts. The report shall in
clude-

(1) an assessment of trends and developments 
in terrorist activities, methods, and other threats 
to transportation; 

(2) an evaluation of deployment of explosive 
detection devices; 

(3) recommendations for research, engineer
ing, and development activities related to trans
portation security, except research engineering 
and development activities related to aviation 
security to the extent those activities are covered 
by the national aviation research plan required 
under section 44501(c) of this title; 

(4) identification and evaluation of coopera
tive efforts with other departments, agencies, 
and instrumentalities of the United States Gov
ernment; 

(5) an evaluation of cooperation with foreign 
transportation and security authorities; 

(6) the status of the extent to which the rec
ommendations of the President's Commission on 
Aviation Security and Terrorism have been car
ried out and the reasons for any delay in carry
ing out those recommendations; 

(7) a summary of the activities of the Director 
of Intelligence and Security in the 12-month pe
riod ending on the date of the report; 

(8) financial and staffing requirements of the 
Director; 

(9) an assessment of financial and staffing re
quirements, and attainment of existing staffing 
goals, for carrying out duties and powers of the 
Administrator related to security; and 

(10) appropriate legislative and regulatory rec
ommendations. 

(b) SCREENING AND FOREIGN AIR CARRIER AND 
AIRPORT SECURITY.-The Administrator shall 
submit annually to Congress a report-

(1) on the effectiveness of procedures under 
section 44901 of this title; 

(2) that includes a summary of the assess
ments conducted under section 44907(a)(l) and 
(2) of this title; and 

(3) that includes an assessment of the steps 
being taken, and the progress being made, in en
suring compliance with section 44906 of this title 
for each foreign air carrier security program at 
airports outside the United States-

( A) at which the Administrator decides that 
Foreign Security Liaison Officers are necessary 
for air transportation security; and 

(B) for which extraordinary security measures 
are in place. 

(c) DOMESTIC AIR TRANSPORTATION SYSTEM 
SECURITY.-The Administrator shall submit to 
Congress an annual report for each of the cal
endar years 1991 and 1992 on the progress being 
made, and the problems occurring, in carrying 
out section 44904 of this title. The report shall 
include recommendations for improving domestic 
air transportation security. 

CHAPTER 451--ALCOHOL AND 
CONTROLLED SUBSTANCES TESTING 

Sec. 
45101. Definition. 
45102. Alcohol and controlled substances test-

ing programs. 
45103. Prohibited service. 
45104. Testing and laboratory requirements. 
45105. Rehabilitation. 
45106. Relationship to other laws, regulations, 

standards, and orders. 
§45101. Definition 

In this chapter, "controlled substance" means 
any substance under section 102 of the Com
prehensive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 802) specified by the Ad
ministrator of the Federal Aviation Administra
tion. 
§45102. Alcohol and con.trolled substances 

testing programs 
(a) PROGRAM FOR EMPLOYEES OF AIR CAR

RIERS AND FOREIGN AIR CARRIERS.-(1) In the 
interest of aviation safety, the Administrator of 
the Federal Aviation Administration shall pre
scribe regulations not later than October 28, 
1992, that establish a program requiring air car
riers and foreign air carriers to conduct 
preemployment, reasonable suspicion, random, 
and - post-accident testing of airmen, crew
members, airport security screening contract 
personnel, and other air carrier employees re
sponsible for safety-sensitive functions (as de
cided by the Administrator) for the use of alco
hol or a controlled substance in violation of law 
or a United States Government regulation. 

(2) When the Administrator considers it ap
propriate in the interest of safety, the Adminis
trator may prescribe regulations for conducting 
periodic recurring testing of airmen, crew
members, airport security screening contract 
personnel, and other air carrier employees re
sponsible for safety-sensitive functions for the 
use of alcohol or a controlled substance in viola
tion of law or a Government regulation. 

(b) PROGRAM FOR EMPLOYEES OF THE FED
ERAL A VIAT/ON ADMINISTRATION.-(1) The Ad
ministrator shall establish a program . of 
preemployment, reasonable suspicion, random, 
and post-accident testing for the use of alcohol 
or a controlled substance in violation of law or 
a Government regulation for employees of the 
Administration whose duties include responsibil
ity for safety-sensitive functions. 

(2) When the Administrator considers it ap
propriate in the interest of_ safety, the Adminis
trator may prescribe regulations for conducting 
periodic recurring testing of employees of the 
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Administration responsible for safety-sensitive 
functions for use of alcohol or a controlled sub
stance in violation of law or a Government regu
lation. 

(c) SANCTIONS.-In prescribing regulations 
under the programs required by this section, the 
Administrator shall require, as the Adminis
trator considers appropriate, the suspension or 
revocation of any certificate issued to an indi
vidual ref erred to in this section, or the dis
qualification or dismissal of the individual, 
under this chapter when a test conducted and 
confirmed under this chapter indicates the indi
vidual has used alcohol or a controlled sub
stance in violation of law or a Government regu
lation. 
§45103. Prohibited service 

(a) USE OF ALCOHOL OR A CONTROLLED SUB
STANCE.-An individual may not use alcohol or 
a controlled substance after October 28, 1991, in 
violation of law or a United States Government 
regulation and serve as an airman, crewmember, 
airport security screening contract employee, air 
carrier employee responsible for safety-sensitive 
functions (as decided by the Administrator of 
the Federal Aviation Administration), or em
ployee of the Administration with responsibility 
for safety-sensitive functions. 

(b) REHABILITATION REQUIRED TO RESUME 
SERVICE.-Notwithstanding subsection (a) of 
this section, an individual found to have used 
alcohol or a controlled substance after October 
28, 1991, in violation of law or a Government 
regulation may serve as an airman, crew
member, airport security screening contract em
ployee, air carrier employee responsible for safe
ty-sensitive functions (as decided by the Admin
istrator), or employee of the Administration with 
responsibility for safety-sensitive functions only 
if the individual completes a rehabilitation pro
gram described in section 45105 of this title. 

(C) PERFORMANCE OF PRIOR DUTIES PROHIB
ITED.-An individual who served as an airman, 
crewmember, airport security screening contract 
employee, air carrier employee responsible for 
safety-sensitive functions (as decided by the Ad
ministrator), or employee of the Administration 
with responsibility for safety-sensitive functions 
and who was found by the Administrator to 
have used alcohol or a controlled substance 
after October 28, 1991, in violation of law or a 
Government regulation may not carry out the 
duties related to air transportation that the in
dividual carried out before the finding of the 
Administrator if the individual-

(]) used the alcohol or controlled substance 
when on duty; 

· (2) began or completed a rehabilitation pro
gram described in section 45105 of this title be
! ore using the alcohol or controlled substance; 
or 

(3) refuses to begin or complete a rehabilita
tion program described in section 45105 of this 
title after a finding by the Administrator under 
this section. 
§45104. Testing and laboratory requirements 

In carrying out section 45102 of this title, the 
Administrator of the Federal Aviation Adminis
tration shall develop requirements that-

(1) promote, to the maximum extent prac
ticable, individual privacy in the collection of 
specimens; 

(2) for laboratories and testing procedures for 
controlled substances, incorporate the Depart
ment of Health and Human Services scientific 
and technical guidelines dated April 11, 1988, 
and any amendments to those guidelines, in
cluding mandatory guidelines establishing-

( A) comprehensive standards for every aspect 
of laboratory controlled substances testing and 
laboratory procedures to be applied in carrying 
out this chapter, including standards requiring 
tlie use of the best available technology to en-

sure the complete reliability and ·accuracy of 
controlled substances tests and strict procedures 
governing the chain of custody of specimens col
lected for controlled substances testing; 

(B) the minimum list of controlled substances 
for which individuals may be tested; and 

(C) appropriate standards and procedures for 
periodic review of laboratories and criteria for 
certification and revocation of certification of 
laboratories to perform controlled substances 
testing in carrying out this chapter; 

(3) require that a laboratory involved in con
trolled substances testing under this chapter 
have the capability and facility, at the labora
tory, of performing screening and confirmation 
tests; 

(4) provide that all tests indicating the use of 
alcohol or a controlled substance in violation of 
law or a United States Government regulation 
be confirmed by a scientifically recagnized meth
od of testing capable of providing quantitative 
information about alcohol or a controlled sub
stance; 

(5) provide that each specimen be subdivided, 
secured, and labeled in the presence of the test
ed individual and that a part of the specimen be 
retained in a secure manner to prevent the pos
sibility of tampering, so that if the individual's 
confirmation test results are positive the individ
ual has an opportunity to have the retained 
part tested by a 2d confirmation test done inde
pendently at another certified laboratory if the 
individual requests the 2d confirmation test not 
later than 3 days after being advised of the re
sults of the first confirmation test; 

(6) ensure appropriate safeguards for testing 
to detect and quantify alcohol in breath and 
body fl,uid samples, including urine and blood, 
through the development of regulations that 
may be necessary and in consultation with the 
Secretary of Health and Human Services; 

(7) provide for the confidentiality of test re
sults and medical information (except informa
tion about alcohol or a controlled substance) of 
employees, except that this clause does not pre
vent the use of test results for the orderly impo
sition of appropriate sanctions under this chap
ter; and 

(8) ensure that employees are selected for tests 
by nondiscriminatory and impartial methods, so 
that no employee is harassed by being treated 
differently from other employees in similar cir
cumstances. 
§45105. Rehabilitation 

(a) PROGRAM FOR EMPLOYEES OF AIR CAR
RIERS AND FOREIGN AIR CARRIERS.-The Admin
istrator of the Federal Aviation Administration 
shall prescribe regulations establishing require
ments for rehabilitation programs that at least 
provide for the identification and opportunity 
for treatment of employees of air carriers and 
foreign air carriers ref erred to in section 
45102(a)(l) of this title who need assistance in 
resolving problems with the use of alcohol or a 
controlled substance in violation of law or a 
United States Gove-rnment regulation. Each air 
carrier and foreign air carrier is encouraged to 
make such a program available to all its employ
ees in addition to the employees referred to in 
section 45102(a)(l)(A). The Administrator shall 
decide on the circumstances under which em
ployees shall be required to participate in a pro
gram. This subsection does not prevent an air 
carrier or foreign air carrier from establishing a 
program under this subsection in cooperation 
with another air carrier or foreign air carrier. 

(b) PROGRAM FOR EMPLOYEES OF THE FED
ERAL AVIATION ADMINISTRATION.-The Adminis
trator shall establish and maintain a rehabilita
tion program that at least provides for the iden
tification and opportunity for treatment of em
ployees of the Administration whose duties in
clude responsibility for safety-sensitive func
tions who need assistance in resolving problems 

with the use of alcohol or a controlled sub
stance. 
§45106. Relationship to other laws, regula

tions, standards, and ordeTB 
(a) EFFECT ON STATE AND LOCAL GOVERNMENT 

LAWS, REGULATIONS, STANDARDS, OR ORDERS.
A State or local government may not prescribe, 
issue, or continue in effect a law, regulation, 
standard, or order that is inconsistent with reg
ulations prescribed under this chapter. How
ever, a regulation prescribed under this chapter 
does not preempt a State criminal law that im
poses sanctions for reckless conduct leading to 
loss of life, injury, or damage to property. 

(b) INTERNATIONAL OBLIGATIONS AND FOREIGN 
LA ws.-(1) In prescribing regulations under this 
chapter, the Administrator of the Federal Avia
tion Administration-

( A) shall establish only requirements applica
ble to foreign air carriers that are consistent 
with international obligations of the United 
States; and 

(B) shall consider applicable laws and regula
tions of foreign countries. 

(2) The Secretaries of State and Transpor
tation jointly shall request the governments of 
foreign countries that are members of the Inter
national Civil Aviation Organization to 
strengthen and enforce existing standards to 
prohibit crewmembers in international civil 
aviation from using alcohol or a controlled sub
stance in violation of law or a United States 
Government regulation. 

(C) OTHER REGULATIONS ALLOWED.-This sec
tion does not prevent the Administrator from 
continuing in effect, amending, or further 
supplementing a regulation prescribed before 
October 28, 1991, governing the use of alcohol or 
a controlled s'!l.bstance by airmen, crewmembers, 
airport security screening contract employees, 
air carrier employees responsible for safety-sen
sitive functions (as decided by the Adminis
trator), or employees of the Administration with 
responsibility for safety-sensitive functions. 

CHAPTER 453-FEES 
Sec. 
45301. Authority to impose fees. 
45302. Fees involving aircraft not providing air 

transportation. 
45303. Maximum fees for private person serv

ices. 
§45301. Authority to impose fees 

(a) GENERAL AUTHORITY.-The Secretary of 
Transportation may impose a fee for an ap
proval, test, authorization, certificate, permit, 
registration, transfer, or rating related to avia
tion that has not been approved by Congress 
only when the fee-

(1 )(A) was in effect on January 1, 1973; and 
(B) is not more than the fee in effect on Janu

ary 1, 1973, adjusted in proportion to changes in 
the Consumer Price Index of All Urban Consum
ers published by the Secretary of Labor between 
January 1, 1973, and the date the fee is imposed; 
or 

(2) is imposed under section 45302 of this title. 
(b) NONAPPLICATION.-This section does not 

apply to a fee for a test, authorization, certifi
cate, permit, or rating related to an airman or 
repair station administered or issued outside the 
United States. 
§45302. Fees involving aircraft not providing 

air transportation 
(a) APPLICATION.-This section applies only to 

aircraft not used to provide air transportation. 
(b) GENERAL AUTHORITY AND MAXIMUM 

FEES.-The Administrator of the Federal Avia
tion Administration may impose fees to pay for 
the costs of issuing airman certificates to pilots 
and certificates of registration of aircraft and 
processing forms for major repairs and alter
ations of fuel tanks and fuel systems of aircraft. 
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The following fees may not be more than the 
amounts specified: 

(1) $12 for issuing an airman's certificate to a 
pilot. 

(2) $25 for registering an aircraft after the 
trans[ er of ownership. 

(3) $15 for renewing an aircraft registration. 
(4) $7.50 for processing a form for a major re

pair or alteration of a fuel tank or fuel system 
of an aircraft. 

(c) ADIUSTMENTS.-The Administrator shall 
adjust the maximum fees established by sub
section (b) of this section for changes in the 
Consumer Price Index of All Urban Consumers 
published by the Secretary of Labor. 

(d) CREDIT TO ACCOUNT AND AVAILABILITY.
Money collected from fees imposed under this 
section shall be credited to the account in the 
Treasury from which the Administrator incurs 
expenses in carrying out chapter 441 and sec
tions 44701-44716 of this title (except sections 
44701(c), 44703(f)(2), and 44713(d)(2)). The money 
is available to the Administrator to pay expenses 
for which the fees are collected. 
§45303. Maximum fees for private person 

services 
The Administrator of the Federal Aviation 

Administration may establish maximum fees 
that private persons may charge for services per
t ormed under a delegation to the person under 
section 44702(d) of this title. 

SUBPART IV-ENFORCEMENT AND 
PENALTIES 

CHAPTER 461--INVESTIGATIONS AND 
PROCEEDINGS 

Sec. 
46101. Complaints and investigations. 
46102. Proceedings. 
46103. Service of notice, process, and actions. 
46104. Evidence. 
46105. Regulations and orders. 
46106. Enforcement by the Secretary of Trans

portation and Administrator of 
the Federal Aviation Administra
tion. 

46107. Enforcement by the Attorney General. 
46108. Enforcement of certificate requirements 

by interested persons. 
46109. Joinder and intervention. 
46110. Judicial review. 
§46101. Complaints and investigations 

(a) GENERAL.-(1) A person may file a com
plaint in writing with the Secretary of Trans
portation (or the Administrator of the Federal 
Aviation Administration with respect to aviation 
safety duties and powers designated to be car
ried out by the Administrator) about a person 
violating this part or a requirement prescribed 
under this part. Except as provided in sub
section (b) of this section, the Secretary or Ad
ministrator shall investigate the complaint if a 
reasonable ground appears to the Secretary or 
Administrator for the investigation. 

(2) On the initiative of the Secretary of Trans
portation or the Administrator, as appropriate, 
the Secretary or Administrator may conduct an 
investigation, if a reasonable ground appears to 
the Secretary or Administrator for the investiga
tion, about-

( A) a person violating this part or a require
ment prescribed under this part; or 

(B) any question that may arise under this 
part. 

(3) The Secretary of Transportation or Admin
fstrator may dismiss a complaint without a 
hearing when the Secretary or Administrator is 
of the opinion that the complaint does not state 
facts that warrant an investigation or action. 

(4) After notice and an opportunity for a 
hearing and subject to section 40105(b) of this 
title, the Secretary of Transportation or Admin
istrator shall issue an order to compel compli
ance with this part if the Secretary or Adminis-

trator finds in an investigation under this sub
section that a person is violating this part. 

(b) COMPLAINTS AGAINST MEMBERS OF ARMED 
FORCES.-The Secretary of Transportation or 
Administrator shall ref er a complaint against a 
member of the armed forces of the United States 
performing official duties to the Secretary of the 
department concerned for action. Not later than 
90 days after receiving the complaint, the Sec
retary of that department shall inform the Sec
retary of Transportation or Administrator of the 
action taken on the complaint, including any 
corrective or disciplinary action taken. 
§46102. Proceedings 

(a) CONDUCTING PROCEEDINGS.-Subject to 
subchapter II of chapter 5 of title 5, the Sec
retary of Transportation (or the Administrator 
of the Federal Aviation Administration with re
spect to aviation safety duties and powers des
ignated to be carried out by the Administrator) 
may conduct proceedings in a way conducive to 
justice and the proper dispatch of business. 

(b) APPEARANCE.-A person may appear and 
be heard before the Secretary and the Adminis
trator in person or by an attorney. The Sec
retary may appear and participate as an inter
ested party in a proceeding the Administrator 
conducts under section 40113(a) of this title. 

(C) RECORDING AND PUBLIC ACCESS.-Official 
action taken by the Secretary and Administrator 
under this part shall be recorded. Proceedings 
before the Secretary and Administrator shall be 
open to the public on the request of an inter
ested party unless the Secretary or Adminis
trator decides that secrecy is required because of 
national defense. 

(d) CONFLICTS OF INTEREST.-The Secretary, 
the Administrator, or an officer or employee of 
the Administration may not participate in a pro
ceeding referred to in subsection (a) of this sec
tion in which the individual has a pecuniary in
terest. 
§46103. Service of notice, process, and actions 

(a) DESIGNATING AGENTS.-(1) Each air carrier 
and foreign air carrier shall designate an agent 
on whom service of notice and process in a pro
ceeding before, and an action of, the Secretary 
of Transportation (or the Administrator of the 
Federal Aviation Administration with respect to 
aviation safety duties and powers designated to 
be carried out by the Administrator) may be 
made. 

(2) The designation-
( A) shall be in writing and filed with the Sec

retary or Administrator; and 
(B) may be changed in the same way as origi-

nally made. 
(b) SERVICE.-(1) Service may be made
( A) by personal service; 
(B) on a designated agent; or 
(C) by certified or registered mail to the person 

to be served or the designated agent of the per
son. 

(2) The date of service made by certified or 
registered mail is the date of mailing. 

(c) SERVING AGENTS.-Service on an agent des
ignated under this section shall be made at the 
office or usual place of residence of the agent. If 
an air carrier or f oretgn air carrier does not 
have a designated agent, service may be made 
by posting the notice, process, or action in the 
office of the Secretary or Administrator. 
§46104. Evidence 

(a) GENERAL.-In conducting a hearing or in
vestigation under this part, the Secretary of 
Transportation (or the Administrator of the 
Federal Aviation Administration with respect to 
aviation safety duties and powers designated to 
be carried out by the Administrator) may- · 

(1) subpena witnesses and records related to a 
matter involved in the hearing or investigation 
from any place in the United States to the des
ignated place of the hearing or investigation; 

(2) administer oaths; 
(3) examine witnesses; and 
(4) receive evidence at a place in the United 

States the Secretary or Administrator des
ignates. 

(b) COMPLIANCE WITH SUBPENAS.-lf a person 
disobeys a subpena, the Secretary, the Adminis
trator, or a party to a proceeding before the Sec
retary or Administrator may petition a court of 
the United States to enforce the subpena. A ju
dicial proceeding to enforce a subpena under 
this section may be brought in the jurisdiction 
in which the proceeding or investigation is con
ducted . The court may punish a failure to obey 
an order of the court to comply with the sub
pena as a contempt of court. 

(c) DEPOSITIONS.-(1) In a proceeding or in
vestigation, the Secretary or Administrator may 
order a person to give testimony by deposition 
and to produce records. If a person fails to be 
deposed or to produce records, the order may be 
enforced in the same way a subpena may be en
forced under subsection (b) of this section. 

(2) A deposition may be taken before an indi
vidual designated by the Secretary or Adminis
trator and having the power to administer 
oaths. 

(3) Before taking a deposition, the party or 
the attorney of the party proposing to take the 
deposition must give reasonable notice in writ
ing to the opposing party or the attorney of 
record of that party. The notice shall state the 
name of the witness and the time and place of 
taking the deposition. 

(4) The testimony of a person deposed under 
this subsection shall be under oath. The person 
taking the deposition shall prepare, or cause to 
be prepared, a transcript of the testimony taken. 
The transcript shall be subscribed by the depo
nent. Each deposition shall be filed promptly 
with the Secretary or Administrator. 

(5) If the laws of a foreign country allow, the 
testimony of a witness in that country may be 
taken by deposition-

( A) by a consular officer or an individual 
commissioned by the Secretary or Administrator 
or agreed on by the parties by written stipula
tion filed with the Secretary or Administrator; 
or 

(B) under letters rogatory issued by a court of 
competent jurisdiction at the request of the Sec
retary or Administrator. 

(d) WITNESS FEES AND MILEAGE AND CERTAIN 
FOREIGN COUNTRY EXPENSES.-A witness sum
moned before the Secretary or Administrator or 
whose deposition is taken under this section and 
the individual taking the deposition are each 
entitled to the same fee and mileage that the 
witness and individual would have been paid 
for those services in a court of the United 
States. Under regulations of the Secretary or 
Administrator, the Secretary or Administrator 
shall pay the necessary expenses incident to 
executing. in another country, a commission or 
letter rogatory issued at the initiative of the Sec
retary or Administrator. 

(e) DESIGNATING EMPLOYEES To CONDUCT 
HEARINGS.-When designated by the Secretary 
or Administrator, an employee appointed under 
section 3105 of title 5 may conduct a hearing, 
subpena witnesses, administer oaths, examine 
witnesses, and receive evidence at a place in the 
United States the Secretary or Administrator 
designates. On request of a party, the Secretary 
or Administrator shall hear or receive argument. 
§46105. Regulations and orders 

(a) EFFECTIVENESS OF ORDERS.-Except as 
provided in this part, a regulation prescribed or 
order issued by the Secretary of Transportation 
(or the Administrator of the Federal Aviation 
Administration with respect to aviation safety 
duties and powers designated to be carried out 
by the Administrator) takes effect within a rea
sonable time prescribed by the Secretary or Ad
ministrator. The regulation or order remains in 
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effect under its own terms or until superseded. 
Except as provided in this part, the Secretary or 
Administrator may amend, modify, or suspend 
an order in the way, and by giving the notice, 
the Secretary or Administrator decides. 

(b) CONTENTS AND SERVICE OF 0RDERS.-An 
order of the Secretary or Administrator shall in
clude the findings of fact on which the order is 
based and shall be served on the parties to the 
proceeding and the persons affected by the 
order. 

(C) EMERGENCIES.-When the Administrator is 
of the opinion that an emergency exists related 
to safety in air commerce and requires imme
diate action, the Administrator, on the initiative 
of the Administrator or on complaint, may pre
scribe regulations and issue orders immediately 
to meet the emergency, with or without notice 
and without regard to this part and subchapter 
II of chapter 5 of title 5. The Administrator shall 
begin a proceeding immediately about an emer
gency under this subsection and give preference, 
when practicable, to the proceeding. 
§46106. Enforcenu!nt by the Secretary of 

Tranaportation and Adminiatra.tor of the 
Fethral Aviation Adminiatration 
The Secretary of Transportation (or the Ad

ministrator of the Federal Aviation Administra
tion with respect to aviation safety duties and 
powers designated to be carried out by the Ad
ministrator) may bring a civil action against a 
person in a district court of the United States to 
enforce this part or a requirement or regulation 
prescribed, or an order or any term of a certifi
cate or permit issued, under this part. The ac
tion may be brought in the judicial district in 
which the person _does business or the violation 
occurred. 
§46107. Enforcenu!nt by the Attorney General 

(a) CIVIL ACTIONS To ENFORCE SECTION 
40106(b).-The Attorney General may bring a 
civil action in a district court of the United 
States against a person to enforce section 
40106(b) of this title. The action may be brought 
i~ the judicial district in which the person does 
business or the violation occurred. 

(b) CIVIL ACTIONS TO ENFORCE THIS PART.
(1) On request of the Secretary of Transpor
tation (or the Administrator of the Federal 
Aviation Administration with respect to aviation 
safety duties and powers designated to be car
ried out by the Administrator), the Attorney 
General may bring a civil action in an appro
priate court-

( A) to enforce this part or a requirement or 
regulation prescribed, or an order or any term of 
a certificate or permit issued, under this part; 
and 

(B) to prosecute a person violating this part or 
a requirement or regulation prescribed, or an 
order or any term of a certificate or permit is
sued, under this part. 

(2) The costs and expenses of a civil action 
shall be paid out of the appropriations for the 
expenses of the courts of the United States. 

(c) PARTICIPATION OF SECRETARY OR ADMINIS
TRATOR.-On request of the Attorney General, 
the Secretary or Administrator, as appropriate, 
may participate in a civil action under this part. 
§46108. Enforcenu!nt of certificate require-

nu!nl• by intere•tecl pe1'flona 
An interested person may bring a civil action 

in a district court of the United States against 
a person to enforce section 41101(a)(l) of this 
title. The action may be brought in the judicial 
district in which the defendant does business or 
the violation occurred. 
§46109. Joinder and intervention 

A person interested in or affected by a matter 
under consideration in a proceeding before the 
Secretary of Transportation or civil action to 
en/ orce this part or a requirement or regulation 

prescribed, or an order or any term of a certifi
cate or permit issued, under this part may be 
joined as a party or permitted to intervene in 
the proceeding or civil action. 

§46110. Judicial review 
(a) FILING AND VENUE.-Except for an order 

related to a foreign air carrier subject to dis
approval by the President under section 41307 or 
41509(!) of this title, a person disclosing a sub
stantial interest in an order issued by the Sec
retary of Transportation (or the Administrator 
of the Federal Aviation Administration with re
spect to aviation safety duties and powers des
ignated to be carried out by the Administrator) 
under this part may apply for review of the 
order by filing a petition for review in the Unit
ed States Court of Appeals for the District of 
Columbia Circuit or in the court of appeals of 
the United States for the circuit in which the 
person resides or has its principal place of busi
ness. The petition must be filed not later than 60 
days after the order is issued. The court may 
allow the petition to be filed after the 60th day 
only if there are reasonable grounds for not fil
ing by the 60th day. 

(b) JUDICIAL PROCEJJURES.-When a petition is 
filed under subsection (a) of this section, the 
clerk of the court immediately shall send a copy 
of the petition to the Secretary or Administrator, 
as appropriate. The Secretary or Administrator 
shall file with the court a record of any proceed
ing in which the order was issued, as provided 
in section 2112 of title 28. 

(c) AUTHORITY OF COURT.-When the petition 
is sent to the Secretary or Administrator, the 
court has exclusive jurisdiction to affirm, 
amend, modify. or set aside any part of the 
order and may order the Secretary or Adminis
trator to conduct further proceedings. After rea
sonable notice to the Secretary or Administrator, 
the court may grant interim relief by staying the 
order or taking other appropriate action when 
good cause for its action exists. Findings of fact 
by the Secretary or Administrator, if supported 
by substantial evidence, are conclusive. 

(d) REQUIREMENT FOR PRIOR 0BJECTION.-In 
reviewing an order under this section, the court 
may consider an objection to an order of the 
Secretary or Administrator only if the objection 
was made in the proceeding conducted by the 
Secretary or Administrator or if there was a rea
sonable ground for not making the objection in 
the proceeding. 

(e) SUPREME COURT REVIEW.-A decision by a 
court under this section may be reviewed only 
by the Supreme Court under section 1254 of title 
28. 

CHAPTER 463-PENALTIES 
Sec. 
46301. Civil penalties. 
46302. False information. 
46303. Carrying a weapon. 
46304. Liens on aircraft. 
46305. Actions to recover civil penalties. 

· 46306. Registration violations involving air
craft not providing air transpor
tation. 

46307. Violation of national defense airspace. 
46308. Interference with air navigation. 
46309. Concession and price violations. 
46310. Reporting and recordkeeping violations. 
46311. Unlawful disclosure of information. 
46312. Transporting hazardous material. 
46313. Refusing to appear or produce records. 
46314. Entering aircraft or airport area in vio-

lation of security requirements. 
46315. Lighting violations involving transport

ing controlled substances by air
craft not providing air transpor
tation. 

46316. General criminal penalty when specific 
penalty not provided. 

§46301. Civil penaltie• 
(a) GENERAL PENALTY.-{1) A person is liable 

to the United States Government for a civil pen
alty of not more than $1,000 for violating-

( A) chapter 401 (except sections 40103(a) and 
(d), 40105, 40116, and 40117), chapter 411, section 
41301-41306, 41308-41310(a), 41501, 41503; 41504, 
41506, 41510, 41511, 41701, 41702, 41705-41709, 
41711, 41712, or 41731-41742, chapter 419, sub
chapter II of chapter 421, chapter 441 (except 
section 44109), or section 44701(a) or (b), 44702-
44716, 44901, 44903(b) or (c), 44905, 44906, 
44907(d)(l)(B), 44909(a), 44912-44915, 44932-44938, 
46302, or 46303 of this title; 

(B) a regulation prescribed or order issued 
under any provision to which clause (A) of this 
paragraph applies; 

(C) any term of a certificate or permit issued 
under section 41102, 41103, or 41302 of this title; 
or 

(D) a regulation of the United States Postal 
Service under this part. 

(2) A person operating an aircraft for the 
transportation of passengers or property for 
compensation (except an airman serving as an 
airman) is liable to the Government for a civil 
penalty of not more than $10,000 for violating-

( A) chapter 401 (except sections 40103(a) and 
(d), 40105, 40106(b), 40116, and 40117) or section 
44701 (a) or (b), 44702-44716. 44901, 44903(b) or 
(c), 44905, 44906, 44912-44915, or 44932-44938 of 
this title; or 

(B) a regulation prescribed or order issued 
under any provision to which clause (A) of this 
paragraph applies. 

(3) A civil penalty of not more than $10,000 
may be imposed for each violation under para
graph (1) of this subsection related to-

(A) the transportation of hazardous material; 
or 

(B) the registration or recordation under 
chapter 441 of this title of an aircraft not used 
to provide air transportation. 

(4) A separate violation occurs under this sub
section for each day the violation continues or, 
if applicable, for each flight involving the viola
tion. 

(b) SMOKE ALARM DEVICE PENALTY.-(1) A 
passenger may not tamper with, disable, or de
stroy a smoke alarm device located in a lavatory 
on an aircraft providing air transportation or 
intrastate air transportation. 

(2) An individual violating this subsection is 
liable to the Government for a civil penalty of 
not more than $2,000. 

(C) PROCEDURAL REQUIREMENTS.-(1) The Sec
retary of Transportation may impose a civil pen
alty for the following violations only after no
tice and an opportunity for a hearing: 

(A) a violation of subsection (b) of this section 
or chapter 411, section 41301-41306, 41308-
41310(a), 41501, 41503, 41504, 41506, 41510, 41511, 
41701, 41702, 41705-41709, 41711, 41712, or 41731-
41742, chapter 419, or subchapter II of chapter 
421 of this title. 

(B) a violation of a regulation prescribed or 
order issued under any provision to which 
clause (A) of this paragraph applies. 

(C) a violation of any term of a certificate or 
permit issued under section 41102, 41103, or 41302 
of this title. 

(D) a violation under subsection (a}(l) of this 
section related to the transportation of hazard
ous material. 

(2) The Secretary shall give written notice of 
the finding of a violation and the civil penalty 
under paragraph (1) of this subsection. 

(d) ADMINISTRATIVE IMPOSITION OF PEN
ALTIES.-(1) In this subsection-

( A) "flight engineer" means an individual 
who holds a flight engineer certificate issued 
under part 63 of title 14, Code of Federal Regu
lations. 

(B) "mechanic" means an individual who 
holds a mechanic certificate issued under part 
65 of title 14, Code of Federal Regulations. 
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(C) "pilot" means an individual who holds a 

pilot certificate issued under part 61 of title 14, 
Code of Federal Regulations. 

(D) "repairman" means an individual who 
holds a repairman certificate issued under part 
65 of title 14, Code of Federal Regulations. 

(2) The Administrator of the Federal Aviation 
Administration may impose a civil penalty for a 
violation of chapter 401 (except sections 40103(a) 
and (d), 40105, 40106(b), 40116, and 40117), chap
ter 441 (except section 44109), or section 44701(a) 
OT (b), 44702-44716, 44901, 44903(b) OT (C), 44905, 
44906, 44907(d)(l)(B), 44912-44915, 44932-44938, 
46302, or 46303 of this title or a regulation pre
scribed or order issued under any of those provi
sions. The Administrator shall give written no
tice of the finding of a violation and the pen
alty. 

(3) In a civil action to collect a civil penalty 
imposed by the Administrator under this sub
section, the issues of liability and the amount of 
the penalty may not be reexamined. 

(4) Notwithstanding paragraph (2) of this sub
section, the district courts of the United States 
have exclusive jurisdiction of a civil action in
volving a penalty the Administrator initiates 
if-

( A) the amount in controversy is more than 
$50,000; 

(B) the action is in rem or another action in 
rem based on the same violation has been 
brought; 

(C) the action involves an aircraft subject to a 
lien that has been seized by the Government; or 
· (D) another action has been brought for an 

injunction based on the same violation. 
(5)(A) The Administrator may issue an order 

imposing a penalty under this subsection 
against an individual acting as a pilot, f7,ight 
engineer, mechanic, or repairman only after ad
vising the individual of the charges or any rea
son the Administrator relied on for the proposed 
penalty and providing the individual an oppor
tunity to answer the charges and be heard 
about why the order shall not be issued. 

(B) An individual acting as a pilot, [light en
gineer, mechanic, or repairman may appeal an 
order imposing a penalty under this subsection 
to the National Transportation Safety Board. 
After notice and an opportunity for a hearing 
on the record, the Board shall affirm, modify, or 
reverse the order. The Board may modify a civil 
penalty imposed to a suspension or revocation of 
a certificate. 

(C) When conducting a hearing under this 
paragraph, the Board is not bound by findings 
of fact of the Administrator but is bound by all 
validly adopted interpretations of laws and reg
ulations the Administrator carries out and of 
written agency policy guidance available to the 
public related to sanctions to be imposed under 
this section unless the Board finds an interpre
tation is arbitrary, capricious, or otherwise not 
according to law. 

(D) When an individual files an appeal with 
the Board under this paragraph, the order of 
the Administrator is stayed. 

(6) An individual substantially aft ected by an 
order of the Board under paragraph (5) of this 
subsection, or the Administrator when the Ad
ministrator decides that an order of the Board 
under paragraph (5) will have a significant ad
verse impact on carrying out this part, may ob
tain judicial review of the order under section 
46110 of this title. The Administrator shall be 
made a party to the judicial review proceedings. 
Findings of fact of the Board are conclusive if 
supported by substantial evidence. 

(7)( A) The Administrator may impose a pen
alty on an individual (except an individual act
ing as a pilot, flight engineer, mechanic, or re
pairman) only after notice and an opportunity 
for a hearing on the record. 

(B) In an appeal from a decision of an admin
istrative law judge as the result of a hearing 

under subparagraph (A) of this paragraph, the 
Administrator shall consider only whether-

(i) each finding of fact is supported by a pre
ponderance of reliable, probative, and substan
tial evidence; 

(ii) each conclusion of law is made according 
to applicable law, precedent, and public policy; 
and 

(iii) the judge committed a prejudicial error 
that supports the appeal. 

(C) Except for good cause, a civil action in
volving a penalty under this paragraph may not 
be initiated later than 2 years after the violation 
occurs. 

(8) The maximum civil penalty the Adminis
trator or Board may impose under this sub
section is $50,000. 

(9) This subsection applies only to a violation 
occurring after August 25, 1992. 

(e) PENALTY CONSIDERATIONS.-In determin
ing the amount of a civil penalty .under sub
section (a)(3) of this section related to transpor
tation of hazardous material, the Secretary 
shall consider-

(1) the nature, circumstances, extent, and 
gravity of the violation; 

(2) with respect to the violator, the degree of 
culpability, any history of prior violations, the 
ability to pay, and any effect on the ability to 
continue doing business; and 

(3) other matters that justice requires. 
(f) COMPROMISE AND SETOFF.-(1)( A) The Sec

retary may compromise the amount of a civil 
penalty imposed for violating-

(i) chapter 401 (except sections 40103(a) and 
(d), 40105, 40116, and 40117), chapter 441 (except 
section 44109), or section 44701(a) or (b), 44702-
44716, 44901, 44903(b) OT (C), 44905, 44906, 
44907(d)(l)(B), 44912-44915, OT 44932-44938 Of this 
title; OT 

(ii) a regulation prescribed or order issued 
under any provision to which clause (i) of this 
subparagraph applies. 

(B) The Postal Service may compromise the 
amount of a civil penalty imposed under sub
section (a)(l)(D) of this section. 

(2) The Government may deduct the amount 
of a civil penalty imposed or compromised under 
this subsection from amounts it owes the person 
liable for the penalty. 

(g) JUDICIAL REVIEW.-An order of the Sec
retary imposing a civil penalty may be reviewed 
judicially only under section 46110 of this title. 

(h) NONAPPLICATION.-(1) This section does 
not apply to the following when performing offi
cial duties: 

(A) a member of the armed forces of the Unit
ed States. 

(B) a civilian employee of the Department of 
Defense subject to the Unit orm Code of Military 
Justice. 

(2) The appropriate military authority is re
sponsible for taking necessary disciplinary ac
tion and submitting to the Secretary (or the Ad
ministrator with respect to aviation safety du
ties and powers designated to be carried out by 
the Administrator) a timely report on action 
taken. 
§46302. Fallie information 

(a) CIVIL PENALTY.-A person that, knowing 
the information to be false, gives, or causes to be 
given, under circumstances in which the infor
mation reasonably may be believed, false infor
mation about an alleged attempt being made or 
to be made to do an act that would violate sec
tion 46502(a), 46504, 46505, or 46506 of this title, 
is liable to the United States Government for a 
civil penalty of not more than $10,000 for each 
violation. 

(b) COMPROMISE AND SETOFF.-(1) The Sec
retary of Transportation may compromise the 
amount of a civil penalty imposed under sub
section (a) of this section. 

(2) The Government may deduct the amount 
of a civil penalty imposed or compromised under 

this section from amounts it owes the person lia
ble for the penalty. 

§46303. Carrying a weapon 
(a) CIVIL PENALTY.-An individual who, when 

on, or attempting to board, an aircraft in, or in
tended for operation in, air transportation or 
intrastate air transportation, has on or about 
the individual or the property of the individual 
a concealed dangerous weapon that is or would 
be accessible to the individual in [light is liable 
to the United States Government for a civil pen
alty of not more than $10,000 for each violation. 

(b) COMPROMISE AND SETOFF.-(1) The Sec
retary of Transportation may compromise the 
amount of a civil penalty imposed under sub
section (a) of this section. 

(2) The Government may deduct the amount 
of a civil penalty imposed or compromised under 
this section from amounts it owes the individual 
liable for the penalty. 

(c) NONAPPLICATION.-This section does not 
apply to--

(1) a law enforcement officer of a State or po
litical subdivision of a State, or an officer or em
ployee of the Government, authorized to carry 
arms in an official capacity; or 

(2) another individual the Administrator of 
the Federal Aviation Administration by regula
tion authorizes to carry arms in an official ca
pacity. 

§46304. Liens on aircraft 
(a) AIRCRAFT SUBJECT TO LIENS.-When an 

aircraft is involved in a violation referred to in 
section 46301(a)(l)(A)-(C), (2), or (3) of this title 
and the violation is by the owner of, or individ
ual commanding, the aircraft, the aircraft is 
subject to a lien for the civil penalty. 

(b) SEIZURE.-An aircraft subject to a lien 
under this section may be seized summarily and 
placed in the custody of a person authorized to 
take custody of it under regulations of the Sec
retary of Transportation (or the Administrator 
of the Federal Aviation Administration with re
spect to aviation safety duties and powers des
ignated to be carried out by the Administrator). 
A report on the seizure shall be submitted to the 
Attorney General. The Attorney General 
promptly shall bring a civil action in rem to en
! orce the lien or notify the Secretary or Admin
istrator that the action will not be brought. 

(c) RELEASE.-An aircraft seized under sub
section (b) of this section shall be released from 
custody when-

(1) the civil penalty is paid; 
(2) a compromise amount agreed on is paid; 
(3) the aircraft is seized under a civil action in 

rem to enforce the lien; 
(4) the Attorney General gives notice that a 

civil action will not be brought under subsection 
(b) of this section; or 

(5) a bond (in an amount and with a surety 
the Secretary or Administrator prescribes), con
ditioned on payment of the penalty or com
promise, is deposited with the Secretary or Ad
ministrator. 

§46305. Actions to recover civil penaltie• 
A civil penalty under this chapter may be col

lected by bringing a civil action against the per
son subject to the penalty, a civil action in rem 
against an aircraft subject to a lien for a pen
alty, or both. The action shall conform as near
ly as practicable to a civil action in admiralty, 
regardless of the place an aircraft in a civil ac
tion in rem is seized. However, a party may de
mand a jury trial of an issue of fact in an action 
involving a civil penalty under this chapter (ex
cept a penalty imposed by the Secretary of 
Transportation that formerly was imposed by 
the Civil Aeronautics Board) if the value of the 
matter in controversy is more than $20. Issues of 
fact tried by a jury may be reexamined only 
under common law rules. 
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§46306. Registration violation11 involving air

craff not providing air tran11portation 
(a) APPLICATION.-This section applies only to 

aircraft not used to provide air transportation. 
(b) GENERAL CRIMINAL PENALTY.-Except as 

provided by subsection (c) of this section, a per
son shall be fined under title 18, imprisoned for 
not more than 3 years, or both, if the person-

(1) knowingly and willfully forges or alters a 
certificate authorized to be issued under this 
part; 

(2) knowingly sells, uses, attempts to use, or 
possesses with the intent to use, such a certifi
cate; 

(3) knowingly and willfully displays or causes 
to be displayed on an aircraft a mark that is 
false or misleading about the nationality or reg
istration of the aircraft; 

(4) obtains a certificate authorized to be is
sued under this part by knowingly and willfully 
falsifying or concealing a material fact, making 
a false, fictitious, or fraudulent statement, or 
making or using a false document knowing it 
contains a false, fictitious, or fraudulent state
ment or entry; 

(5) owns an aircraft eligible for registration 
under section 44102 of this title and knowingly 
and willfully operates, attempts to operate, or 
allows another person to operate the aircraft 
when-

( A) the aircraft is not registered under section 
44103 of this title or the certificate of registra
tion is suspended or revoked; or 

(B) the o.wner knows or has reason to know 
that the other person does not have proper au
thorization to operate or navigate the aircraft 
without registration for a period of time after 
transfer of ownership; 

(6) knowingly and willfully operates or at
tempts to operate an aircraft eligible for reg
istration under section 44102 of this title know
ing that-

( A) the aircraft is not registered under section 
44103 of this title; 

(B) the certificate of registration is suspended 
or revoked; or 

(C) the person does not have proper author
ization to operate or navigate the aircraft with
out registration for a period of time after trans
fer of ownership; 

(7) knowingly and willfully serves or attempts 
to serve in any capacity as an airman without 
an airman's certificate authorizing the individ
ual to serve in that capacity; 

(8) knowingly and willfully employs for serv
ice or uses in any capacity as an airman an in
dividual who does not have an airman's certifi
cate authorizing the individual to serve in that 
capacity; or 

(9) operates an aircraft with a fuel tank or 
fuel system that has been installed or modified 
knowing that the tank, system, installation, or 
modification does not comply with regulations 
and requirements of the· Administrator of the 
Federal Aviation Administration. 

(C) CONTROLLED SUBSTANCE CRIMINAL PEN
ALTY.-(]) In this subsection, "controlled sub
stance" has the same meaning given that . term 
in section 102 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 U.S.C. 
802). 

(2) A person violating subsection (b) of this 
section shall be fined under title 18, imprisoned 
for not more than 5 years, or both, if the viola
tion is related to transporting a controlled sub
stance by aircraft or aiding or facilitating a 
controlled substance violation and the trans
porting, aiding, or facilitating-

(A) is punishable by death or imprisonment of 
more than one year under a law of the United 
States or a State; or 

(B) provided is related to an act punishable by 
death or imprisonment for more than one year 
under a law of the United States or a State re-

lated to a controlled substance (except a law re
lated to simple possession of a controlled sub
stance). 

(3) A term of imprisonment imposed under 
paragraph (2) of this subsection shall be served 
in addition to, and not concurrently with, any 
other term of imprisonment imposed on the indi
vidual. 

(d) SEIZURE AND FORFEITURE.-(]) The Ad
ministrator of Drug Enforcement or the Commis
sioner of Customs may seize and forfeit under 
the customs laws an aircraft whose use is relat
ed to a violation of subsection (b) of this section, 
or to aid or facilitate a violation, regardless of 
whether a person is charged with the violation. 

(2) An aircraft's use is presumed to have been 
related to a violation of, or to aid or facilitate 
a violation of-

( A) subsection (b)(l) of this section if the air
craft certificate of registration has been forged 
or altered; 

(B) subsection (b)(3) of this section if there is 
an external display of false or misleading reg
istration numbers or country of registration; 

(C) subsection (b)(4) of this section if-
(i) the aircraft is registered to a false or ficti

tious person; or 
(ii) the application form used to obtain the 

aircraft certificate of registration contains a ma
terial false statement; 

(D) subsection (b)(5) of this section if the air
craft was operated when it was not registered 
under section 44103 of this title; or 

(E) subsection (b)(9) of this section if the air
craft has a fuel tank or fuel system that was in
stalled or altered-

(i) in violation of a regulation or requirement 
of the Administrator of the Federal Aviation Ad
ministration; or 

(ii) if a certificate required to be issued for the 
installation or alteration is not carried on the 
aircraft. 

(3) The Administrator of the Federal Aviation 
Administration, the Administrator of Drug En
forcement, and the Commissioner shall agree to 
a memorandum of understanding to establish 
procedures to carry out this subsection. 

(e) RELATIONSHIP TO STATE LAWS.-This part 
does not prevent a State from establishing a 
criminal penalty, including providing for forfeit
ure and seizure of aircraft, for a person that-

(1) knowingly and willfully forges or alters an 
aircraft certificate of registration; 

(2) knowingly sells, uses, attempts to use, or 
possesses with the intent to use, a fraudulent 
aircraft certificate of registration; 

(3) knowingly and willfully displays or causes 
to be displayed on an aircraft a mark that is 
false or misleading about the nationality or reg
istration of the aircraft; or 

(4) obtains an aircraft certificate of registra
tion from the Administrator of the Federal Avia
tion Administration by-

( A) knowingly and willfully falsifying or con
cealing a material fact; 

(B) making a false, fictitious, or fraudulent 
statement; or 

(C) making or using a false document know
ing it contains a false, fictitious, or fraudulent 
statement or entry. 
§46307. Violation of national defen11e air· 

space 
A person that knowingly or willfully violates 

section 40103(b)(3) of this title or a regulation 
prescribed or order issued under section 
40103(b)(3) shall be fined under title 18, impris
oned for not more than one year, or both. 
§46308. Interference with air navigation 

A person shall be fined under title 18, impris
oned for not more than 5 years, or both, if the 
person-

(1) with intent to interfere with air navigation 
in the United States, exhibits in the United 

States a light or signal at a place or in a way 
likely to be mistaken for a true light or signal 
established under this part or for a true light or 
signal used at an air navigation facility; 

(2) after a warning from the Administrator of 
the Federal Aviation Administration, continues 
to maintain a misleading light or signal; or 

(3) knowingly interferes with the operation of 
a true light or signal. 
§46309. Concession and price violation11 

(a) CRIMINAL PENALTY FOR OFFERING, GRANT
ING, GIVING, OR HELPING TO OBTAIN CONCES
SIONS AND LOWER PRICES.-An air carrier, for
eign air carrier, ticket agent, or officer, agent, 
or employee of an air carrier, foreign air carrier, 
or ticket agent shall be fined under title 18 if the 
air carrier, foreign air carrier, ticket agent, offi
cer, agent, or employee-

(1) knowingly and willfully offers, grants, or 
gives, or causes to be offered, granted, or given, 
a rebate or other concession in violation of this 
part; or 

(2) by any means knowingly and willfully as
sists, or willingly allows, a person to obtain 
transportation or services subject to this part at 
less than the price lawfully in effect. 

(b) CRIMINAL PENALTY FOR RECEIVING RE
BATES, PRIVILEGES, AND F ACILITIES.-A person 
shall be fined under title 18 if the person by any 
means-

(1) knowingly and willfully solicits, accepts, 
or receives a rebate of a part of a price lawfully 
in effect for the foreign air transportation of 
property, or a service related to the foreign air 
transportation; or 

(2) knowingly solicits, accepts, or receives a 
privilege or facility related to a matter the Sec
retary of Transportation requires be specified in 
a currently effective tariff applicable to the for
eign air transportation of property. 
§46310. Reporting and recordkeeping viola

tion11 
(a) GENERAL CRIMINAL PENALTY.-An air car

rier or an officer, agent, or employee of an air 
carrier shall be fined under title 18 for inten
tionally-

(1) failing to make a report or keep a record 
under this part; 

(2) falsifying, mutilating, or altering a report 
or record under this part; or 

(3) filing a false report or record under this 
part. 

(b) SAFETY REGULATION CRIMINAL PENALTY.
An air carrier or an officer, agent, or employee 
of an air carrier shall be fined under title 18, im
prisoned for not more than 5 years, or both, for 
intentionally falsifying or concealing a material 
fact, or inducing reliance on a false statement of 
material fact, in a report or record under section 
44701 (a) or (b) or 44702-44716 of this title. 
§46311. Unlawful disclosure of information 

(a) CRIMINAL PENALTY.-The Secretary of 
Transportation, the Administrator of the Fed
eral Aviation Administration with respect to 
aviation safety duties and powers designated to 
be carried out by the Administrator, or an offi
cer or employee of the Secretary or Adminis
trator shall be fined under title 18, imprisoned 
for not more than 2 years, or both, if the Sec
retary, Administrator, officer, or employee 
knowingly and willfully discloses information 
that-

(1) the Secretary, Administrator, officer, or 
employee acquires when inspecting the records 
of an air carrier; or 

(2) is withheld from public disclosure under 
section 40115 of this title. 

(b) NONAPPLICATION.-Subsection (a) Of this 
section does not apply if-

(1) the officer or employee is directed by the 
Secretary or Administrator to disclose inf orma
tion that the Secretary or Administrator had or
dered withheld; or 
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(2) the Secretary, Administrator, officer, or 

employee is directed by a court of competent ju
risdiction to disclose the information. 

(C) WITHHOLDING INFORMATION FROM CON
GRESS.-This section does not authorize the Sec
retary or Administrator to withhold information 
from a committee of Congress authorized to have 
the information. 
§46312. Tra1U1porting hazardous material 

A person shall be fined under title 18, impris
oned for not more than 5 years, or both, if the 
person, in violation of a regulation or require
ment related to the transportation of hazardous 
material prescribed by the Secretary of Trans
portation under this part-

(1) willfully delivers, or causes to be delivered, 
property containing hazardous material to an 
air carrier or to an operator of a civil aircraft 
for transportation in air commerce; or 

(2) recklessly causes the transportation in air 
commerce of the property. 
§46313. Refusing to appear or produce 

recorda 
A person not obeying a subpena or require

ment of the Secretary of Transportation (or the 
Administrator of the Federal Aviation Adminis
tration with respect to aviation safety duties 
and powers designated to be carried out by the 
Administrator) to appear and testify or produce 
records shall be fined under title 18, imprisoned 
for not more than one year, or both. 
§46314. Entering aircraft or airport area in 

violation of 11ecurity requirement• 
(a) PROHIBITJON.-A person may not know

ingly and willfully enter, in violation of security 
requirements prescribed under section 44901, 
44903(b) or (c), or 44906 of this title, an aircraft 
or an airport area that serves an air carrier or 
foreign air carrier. 

(b) CRIMINAL PENALTY.-(1) A person violat
ing subsection (a) of this section shall be fined 
under title 18, imprisoned for not more than one 
year, or both. 

(2) A person violating subsection (a) of this 
section with intent to commit, in the aircraft or 
airport area, a felony under a law of the United 
States or a State shall be fined under title 18, 
imprisoned for not more than 10 years, or both. 
§46315. Lighting violatio1U1 involving tra1U1-

porting controlled •ub•tance• by aircraft 
not providing air tra1U1portation 
(a) APPLICATJON.-This section applies only to 

aircraft not used to provide air transportation. 
(b) CRIMINAL PENALTY.-A person shall be 

fined under title 18, imprisoned for not more 
than 5 years, or both, if-

(1) the person knowingly and willfully oper
ates an aircraft in violation of a regulation or 
requirement of the Administrator of the Federal 
Aviation Administration related to the display 
of navigation or anticollision lights; 

(2) the person is knowingly transporting a 
controlled substance by aircraft or aiding or fa
cilitating a controlled substance offense; and 

(3) the transporting, aiding, or facilitating-
( A) is punishable by death or imprisonment 

for more than one year under a law of the Unit
ed States or a State; or 

(B) is provided in connection with an act pun
ishable by death or imprisonment for more than 
one year under a law of the United States or a 
State related to a controlled substance (except a 
law related to simple possession of a controlled 
substance). 
§46316. General criminal penalty when •pe

ciffc penalty not provided 
(a) CRIMINAL PENALTY.-Except as provided 

by subsection (b) of this section, when another 
criminal penalty . is not provided under this 
chapter, a person that knowingly and willfully 
violates this part, a regulation prescribed or 
order issued by the Secretary of Transportation 

(or the Administrator of the Federal Aviation 
Administration with respect to aviation safety 
duties and powers designated to be carried out 
by the Administrator) under this part, or any 
term of a certificate or permit issued under sec
tion 41102, 41103, or 41302 of this title shall be 
fined under title 18. A separate violation occurs 
for each day the violation continues. 

(b) NONAPPLICATION.--Subsection (a) of this 
section does not apply to chapter 401 (except 
sections 40103(a) and (d), 40105, 40116, and 
40117), chapter 441 (except section 44109), chap
ter 445, and sections 44701(a) and (b), 44702-
44716, 44901, 44903(b) and (c), 44905, 44906, 44912-
44915, and 44932-44938 of this title. 

CHAPTER 466-SPECIAL AIRCRAFT 
JURISDICTION OF THE UNITED STATES 

Sec. 
46501. Definitions. 
46502. Aircraft piracy. 
46503. Death penalty sentencing procedure for 

aircraft piracy. 
46504. Interference with flight crew members 

and attendants. 
46505. Carrying a weapon or explosive on an 

aircraft. 
46506. Application of certain criminal laws to 

acts on aircraft. 
46507. False information and threats. 
§46501. Definition. 

In this chapter-
(1) "aircraft in flight" means an aircraft from 

the moment all external doors are closed fallow
ing boarding-

( A) through the moment when one external 
door is opened to allow passengers to leave the 
aircraft; or 

(B) until, if a forced landing, competent au
thorities take over responsibility for the aircraft 
and individuals and property on the aircraft. 

(2) "special aircraft jurisdiction of the United 
States" includeB any of the following aircraft in 
flight; I 

(A) a civil aircraft of the United States. 
(B) an aircraft of the armed forces of the 

United States. 
(C) another aircraft in the United States. 
(D) another aircraft outside the United 

States-
(i) that has its next scheduled destination or 

last place of departure in the United States, if 
the aircraft next lands in the United States; 

(ii) on which an individual commits an offense 
(as defined in the Convention for the Suppres
sion of Unlawful Seizure of Aircraft) if the air
craft lands in the United States with the indi
vidual still on the aircraft; or 

(iii) against which an individual commits an 
offense (as defined in subsection (d) or (e) of ar
ticle I, section I of the Convention for the Sup
pression of Unlawful Acts against the Safety of 
Civil Aviation) if the aircraft lands in the Unit
ed States with the individual still on the air
craft. 

(E) any other aircraft leased without crew to 
a lessee whose principal place of business is in 
the United States or, if the lessee does not have 
a principal place of business, whose permanent 
residence is in the United States. 

(3) an individual commits an offense (as de
fined in the Convention for the Suppression of 
Unlawful Seizure of Aircraft) when the individ
ual, when on an aircraft in flight-

( A) by any form of intimidation, unlawfully 
seizes, exercises control of, or attempts to seize 
or exercise control of, the aircraft; or 

(B) is an accomplice of an individual referred 
to in subclause (A) of this clause. 
§46502. Aircraft piracy 

(a) IN SPECIAL AIRCRAFT JURISDICTION.-(1) 
In this subsection-

( A) "aircraft piracy" means seizing or exercis
ing control of an aircraft in the special aircraft 

jurisdiction of the United States by force, vio
lence, threat of force or violence, or any form of 
intimidation, and with wrongful intent. 

(B) an attempt to commit aircraft piracy is in 
the special aircraft jurisdiction of the United 
States although the aircraft is not in flight at 
the time of the attempt if the aircraft would 
have been in the special aircraft jurisdiction of 
the United States had the aircraft piracy been 
completed. 

(2) An individual committing or attempting to 
commit aircraft piracy-

( A) shall be imprisoned for at least 20 years; 
or 

(B) if the death of another individual results 
from the commission or attempt, shall be put to 
death or imprisoned for life. 

(b) OUTSIDE SPECIAL AIRCRAFT JURISDIC
TION.-(1) An individual committing an offense 
(as defined in the Convention for the Suppres
sion of Unlawful Seizure of Aircraft) on an air
craft in flight outside the special aircraft juris
diction of the United States and later found in 
the United States-

( A) shall be imprisoned for at least 20 years; 
or 

(B) if the death of another individual results 
from the commission or attempt, shall be put to 
death or imprisoned for life. 

(2) This subsection applies only if the place of 
takeoff or landing of the aircraft on which the 
individual commits the offense is located outside 
the territory of the country of registration of the 
aircraft. 
§46503. Death penalty 11entencing procedure 

for aircraft piracy 
(a) GOVERNMENT STIPULAT/ONS.-An individ

ual convicted of violating section 46502 of this 
title may not be sentenced to death if the United 
States Government stipulates that at least one of 
the mitigating factors specified in subsection 
(c)(l) of this section exists or none of the aggra
vating factors specified in subsection (c)(2) of 
this section exists. If the Government does not 
stipulate, the judge presiding at the trial or ac
cepting the guilty plea of the individual shall 
hold a separate hearing to decide on the punish
ment to be imposed. 

(b) PUNISHMENT HEARINGS.-(1) The hearing 
under this section shall be conducted-

( A) be/ ore the jury that found the defendant 
guilty; 

(B) before a jury impaneled for the hearing 
when-

(i) the defendant was convicted by a guilty 
plea; 

(ii) the defendant was convicted by a judge 
without a jury; or 

(iii) the jury finding the defendant guilty was 
discharged by the judge for good cause; or 

(C) before the judge, on motion of the defend
ant and with the approval of the judge and the 
Government. 

(2) At the hearing, the judge shall disclose to 
the defendant or counsel for the defendant all 
material contained in any presentence report, 
except material the judge decides is required to 
be withheld to protect human Zif e or national se
curity. Presentence information withheld from 
the defendant may not be considered in deciding 
whether the factors specified in subsection (c) of 
this section exist. 

(3) Information relevant to the mitigating fac
tors specified in subsection (c)(l) of this section 
may be presented by the Government or the de
fendant without regard to the rules governing 
the admissibility of evidence at criminal trials. 
The burden of establishing the existence of a 
mitigating factor specified in subsection (c)(l) is 
on the defendant. 

(4) Information relevant to the aggravating 
factors specified in subsection (c)(2) of this sec
tion is admissible only under rules governing the 
admissibility of evidence at criminal trials. The 
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burden of establishing the existence of an aggra
vating factor specified in subsection (c)(2) is on 
the Government. 

(5) The Government and the defendant may 
rebut information presented at the hearing. 
They shall be given an opportunity to present 
arguments on the adequacy of the information 
to establish the existence of the factors specified 
in subsection (c) of this section. 

(C) MITIGATING AND AGGRAVATING FACTORS.
(1) The judge may not impose the death penalty 
on a defendant if the jury or, if there is no jury, 
the judge finds under this section that at the 
time of the violation of section 46502 of this 
title-

( A) the defendant was not yet 18 years of age; 
(B) the capacity of the defendant to appre

ciate the wrongfulness of the defendant's con
duct or to conform the defendant's conduct to 
the requirements of law was impaired signifi
cantly, but the capacity was not impaired suffi
ciently to be a defense to prosecution; 

(C) the defendant was under unusual and 
substantial duress, but the duress was not suffi
cient to be a defense to prosecution; 

(D) the defendant was a principal (as defined 
in section 2(a) of title 18) in a violation commit
ted by another individual, but the participation 
of the defendant was relatively minor, although 
not sufficiently minor to be a defense to pros
ecution; or 

(E) the defendant reasonably could not have 
foreseen that the conduct of the defendant in 
the violation would cause or create a grave risk 
of causing death to another individual. 

(2) If none of the factors specified in para
graph (1) of this subsection exists, the judge 
shall impose the death penalty on the defendant 
if the jury or, if there is no jury, the judge finds 
under this section that-

( A) the death of another individual resulted 
from the violation after the defendant had 
seized or exercised control of the aircraft; or 

(B) the death of another individual resulted 
from the violation and-

(i) the defendant has been convicted of an
other United States or State offense (committed 
before or at the time of the violation) for which 
punishment of life imprisonment or death could 
be imposed; 

(ii) the defendant has been convicted of at 
least 2 United States or State offenses with a 
penalty of more than one year of imprisonment 
(committed on different occasions before the 
time of the violation) that involved inflicting se
rious bodily injury on another individual; 

(iii) in committing the violation, the defendant 
knowingly created a grave risk of death to an 
individual in addition to the individual whose 
death resulted from the violation; or 

(iv) the defendant committed the violation in 
an especially heinous, cruel, or depraved man
ner. 

(d) DEATH PENALTY REQUIREMENTS.-(1) If 
the jury or, if there is no jury, the judge finds 
by a preponderance of the information that 
none of the mitigating factors specified in sub
section (c)(l) of this section exists and that at 
least one of the aggravating factors specified in 
subsection (c)(2) of this section exists, the judge 
shall impose the death penalty on the def end
ant. If the jury or judge finds that at least one 
of the mitigating factors specified in subsection 
(c)(l) exists, or that none of the aggravating 
factors specified in subsection (c)(2) exists, the 
judge may not impose the death penalty on the 
defendant but shall impose another penalty pro
vided for the defendant's violation of section 
46502 of this title. 

(2) The jury or, if there is no jury, the judge 
shall return a special verdict containing find
ings on whether each of the factors specified in 
subsection (c) of this section exists. 

§46604. Interference with flight crew mem
bers and attendants 
An individual on an aircraft in the special 

aircraft jurisdiction of the United States who, 
by assaulting or intimidating a flight crew mem
ber or flight attendant of the aircraft, interferes 
with the performance of the duties of the mem
ber or attendant or lessens the ability of the 
member or attendant to perform those duties, 
shall be fined under title 18, imprisoned for not 
more than 20 years, or both. However, if a dan
gerous weapon is used in assaulting or intimi
dating the member or attendant, the individual 
shall be imprisoned for any term of years or for 
life. 

§46605. Carrying a weapon or explosive on an 
aircraft 

(a) DEFINITION.-ln this section, "loaded fire
arm'' means a starter gun or a weapon designed 
or converted to expel a projectile through an ex
plosive, that has a cartridge, a detonator, or 
powder in the chamber, magazine, cylinder, or 
clip. 

(b) GENERAL CRIMINAL PENALTY.-An individ
ual shall be fined under title 18, imprisoned for 
not more than one year, or both, if the individ
ual-

(1) when on, or attempting to get on, an air
craft in, or intended for operation in, air trans
portation or intrastate air transportation, has 
on or about the individual or the property of the 
individual a concealed dangerous weapon that 
is or would be accessible to the individual in 
flight; 

(2) has placed, attempted to place, or at
tempted to have placed a loaded firearm on that 
aircraft in property not accessible to passengers 
in flight; OT 

(3) has on or about the individual, or has 
placed, attempted to place, or attempted to have 
placed on that aircraft, an explosive or incendi
ar:y device. 

(c) CRIMINAL PENALTY INVOLVING DISREGARD 
FOR HUMAN L!FE.-An individual who willfully 
and without regard for the safety of human life, 
or with reckless disregard for the safety of 
human · life, violates subsection (b) of this sec
tion, shall be fined under title 18, imprisoned for 
not more than 5 years, or both. 

(d) NONAPPLICATION.-Subsection (b)(l) of this 
section does not apply to-

(1) a law enforcement officer of a State or po
litical subdivision of a State, or an officer or em
ployee of the United States Government, author
ized to carry arms in an official capacity; 

(2) another individual the Administrator of 
the Federal Aviation Administration by regula
tion authorizes to carry a dangerous weapon in 
air transportation or intrastate air transpor
tation; or 

(3) an individual transporting a weapon (ex
cept a loaded firearm) in baggage not accessible 
to a passenger in flight if the air carrier was in
formed of the presence of the weapon. 

§46606. Application of certain criminal law• 
to aets on aircraft 

An individual on an aircraft in the special 
aircraft jurisdiction of the United States who 
commits an act that-

(1) if committed in the special maritime and 
territorial jurisdiction of the United States (as 
defined in section 7 of title 18) would violate sec
tion 113, 114, 661, 662, 1111, 1112, 1113, or 2111 or 
chapter 109A of title 18, shall be fined under 
title 18, imprisoned under that section or chap
ter' OT both; OT 

(2) if committed in the District of Columbia 
would violate section 9 of the Act of July 29, 
1892 (D.C. Code §22-1112), shall be fined under 
title 18, imprisoned under section 9 of the Act, or 
both. 

§46607. False information and threats 
An individual shall be fined under title 18, im

prisoned for not more than 5 years, or both, if 
the individual-

(]) knowing the information to be false, will
fully and maliciously or with reckless disregard 
for the safety of human life, gives, or causes to 
be given, under circumstances in which the in
formation reasonably may be believed, false in
formation about an alleged attempt being made 
or to be made to do an act that would violate 
section 46502(a), 46504, 46505, or 46506 of this 
title; OT 

(2)(A) threatens to violate section 46502(a), 
46504, 46505, or 46506 of this title, or causes a 
threat to violate any of those sections to be 
made; and 

(B) has the apparent determination and will 
to carry out the threat. 

PART B-AIRPORT DEVELOPMENT AND 
NOISE 

CHAPTER 471---AIRPORT DEVELOPMENT 
SUBCHAPTER I-AIRPORT IMPROVEMENT 

Sec. 
47101. Policies. 
47102. Definitions. 
47103. National plan of integrated airport sys-

tems. 
47104. Project grant authority. 
47105. Project grant applications. 
47106. Project grant application approval con

ditioned on satisfaction of project 
requirements. 

47107. Project grant application approval con
ditioned on assurances about air
port operations. 

47108. Project grant agreements. 
47109. United States Government's share of 

project costs. 
47110. Allowable project costs. 
47111. Payments under project grant agree

ments. 
47112. Carrying out airport development 

projects. 
47113. Minority and disadvantaged business 

participation. 
47114. Apportionments. 
47115. Discretionary fund. 
47116. Small airport fund. 
47117. Use of apportioned amounts. 
47118. Designating current and former military 

airports. 
47119. Terminal development costs. 
47120. Grant priority. 
47121. Records and audits. 
47122. Administrative. 
47123. Nondiscrimination. 
47124. Agreements for State and local operation 

of airport facilities. 
47125. Conveyances of United States Govern

ment land. 
47126. Criminal penalties for false statements. 
47127. Ground transportation demonstration 

projects. 
47128. State block grant pilot program. 
47129. Annual report. 
SUBCHAPTERll-SURPLUSPROPERTYFOR 

PUBLIC AIRPORTS 
47151. Authority to transfer an interest in sur

plus property. · 
47152. Terms of gifts. 
47153. Waiving and adding terms. 
SUBCHAPTER I-AIRPORT IMPROVEMENT 

§47101. PolicieB 
(a) GENERAL.-lt is the policy of the United 

States-
(1) that the safe operation of the airport and 

airway system is the highest aviation priority; 
(2) that aviation facilities be constructed and 

operated to minimize current and projected 
noise impact on nearby communities; 

(3) to give special emphasis to developing re
liever airports; 
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(4) that appropriate provisions should be made 

to make the development and enhancement of 
cargo hub airports easier; 

(5) to encourage the development of transpor
tation systems that use various modes of trans
portation in a way that will serve the States 
and local communities efficiently and effec
tively; 

(6) that airport development projects under 
this subchapter provide for the protection and 
enhancement of natural resources and the qual
ity of the environment of the United States; 

(7) that airport construction and improvement 
projects that increase the capacity of facilities 
to accommodate passenger and cargo traf fie be 
undertaken to the maximum feasible extent so 
that safety and efficiency increase and delays 
decrease; 

(8) to ensure that nonaviation usage of the 
navigable airspace be accommodated but not al
lowed to decrease the safety and capacity of the 
airspace and airport system; 

(9) that artificial restrictions on airport capac
ity-

(A) are not in the public interest; 
(B) should be imposed to alleviate air traffic 

delays only after other reasonably available and 
less burdensome alternatives have been tried; 
and 

(C) should not discriminate unjustly between 
categories and classes of aircraft; and 

(10) that special emphasis should be placed on 
converting appropriate former military air bases 
to civil use and identifying and improving addi
tional joint-use facilities. 

(b) NATIONAL TRANSPORTATION POLICY.-(1) It 
is a goal of the United States to develop a na
tional intermodal transportation system that 
transports passengers and property in an effi
cient manner. The future economic direction of 
the United States depends on its ability to 
confront directly the enormous challenges of the 
global economy, declining productivity growth, 
energy vulnerability, air pollution, and the need 
to rebuild the infrastructure of the United 
States. 

(2) United States leadership in the world econ
omy, the expanding wealth of the United States, 
the competitiveness of the industry of the Unit
ed States, the standard of living, and the qual
ity of life are at stake. 

(3) A national intermodal transportation sys
tem is a coordinated, fl,exible network of diverse 
but complementary forms of transportation that 
transports passengers and property in the most 
efficient manner. By reducing transportation 
costs, these intermodal systems will enhance the 
ability of the industry of the United States to 
compete in the global marketplace. 

(4) All forms of transportation, including 
aviation and other transportation systems of the 
future, will be full partners in the effort to re
duce energy consumption and air pollution 
while promoting economic development. 

(5) An intermodal transportation system con
sists of transportation hubs that connect dif
ferent forms of appropriate transportation and 
provides users with the most efficient means of 
transportation and with access to commercial 
centers, business locations, population centers, 
and the vast rural areas of the United States, as 
well as providing links to other forms of trans
portation and to intercity connections. 

(6) Intermodality and flexibility are para
mount issues in the process of developing an in
tegrated system that will obtain the optimum 
yield of United States resources. 

(7) The United States transportation infra
structure must be reshaped to provide the eco
nomic underpinnings for the United States to 
compete in the 21st century global economy. The 
United States can no longer rely on the sheer 
size of its economy to dominate international 
economic rivals and must recognize fully that its 

economy is no longer a separate entity but is 
part of the global marketplace. The future eco
nomic prosperity of the United States depends 
on its ability to compete in an international 
marketplace that is teeming with competitors 
but in which a full one-quarter of the economic 
activity of the United States takes place. 

(8) The United States must make a national 
commitment to rebuild its infrastructure through 
development of a national intermodal transpor
tation system. The United States must provide 
the foundation for its industries to improve pro
ductivity and their ability to compete in the 
global economy with a system that will trans
port passengers and property in an efficient 
manner. 

(C) CAPACITY EXPANSION AND NOISE ABATE
MENT.-It is in the public interest to. recognize 
the effects of airport capacity expansion 
projects on aircraft noise. Efforts to increase ca
pacity through any means can have an impact 
on surrounding communities. Noncompatible 
land uses around airports must be reduced and 
efforts to mitigate noise must be given a high 
priority. 

(d) CONSISTENCY WITH AIR COMMERCE AND 
SAFETY POLICIES.-Each airport and airway 
program should be carried out consistently with 
section 40101(a), (b), (d), and (f) of this title to 
foster competition, prevent unfair methods of 
competition in air transportation, maintain es
sential air transportation, and prevent unjust 
and discriminatory practices, including as the 
practices may be applied between categories and 
classes of aircraft. 

(e) ADEQUACY OF NAVIGATION AIDS AND AIR
PORT FACILITIES.-This subchapter should be 
carried out to provide adequate navigation aids 
and airport facilities for places at which sched
uled commercial air service is provided. The fa
cilities provided may include-

(1) reliever airports; and 
(2) heliports designated by the Secretary of 

Transportation to relieve congestion at commer
cial service airports by diverting aircraft pas
sengers from fixed-wing aircraft to helicopter 
carriers. 

(f) MAXIMUM USE OF SAFETY FACILITIES.
This subchapter should be carried out consist
ently with a comprehensive airspace system 
plan, giving highest priority to commercial serv
ice airports, to maximize the use of safety facili
ties, including installing, operating, and main
taining, to the extent possible with available 
money and considering other safety needs-

(1) electronic or visual vertical guidance on 
each runway; 

(2) grooving or friction treatment of each pri
mary and secondary runway; 

(3) distance-to-go signs for each primary and 
secondary runway; 

(4) a precision approach system, a vertical vis
ual guidance system, and a full approach light 
system for each primary runway; 

(5) a non precision instrument approach for 
each secondary runway; 

(6) runway end identifier lights on each run
way that does not have an approach light sys
tem; 

(7) a surface movement radar system at each 
category III airport; 

(8) a taxiway lighting and sign system; 
(9) runway edge lighting and marking; and 
(10) radar approach coverage for each airport 

terminal area. 
(g) COOPERATION.-To carry out the policy of 

subsection (a)(5) of this section, the Secretary of 
Transportation shall cooperate with State and 
local officials in developing airport plans and 
programs that are based on overall transpor
tation needs. The airport plans and programs 
shall be developed in coordination with other 
transportation planning and considering com
prehensive long-range land-use plans and over-

all social, economic, environmental, system per
formance, and energy conservation objectives. 
The process of developing airport plans and pro
grams shall be continuing, cooperative, and 
comprehensive to the degree appropriate to the 
complexity of the transportation problems. 

(h) CONSULTATION.-To carry out the policy of 
subsection (a)(6) of this section, the Secretary of 
Transportation shall consult with the Secretary 
of the Interior and the Administrator of the En
vironmental Protection Agency about any 
project included in a project grant application 
involving the location of an airport or runway, 
or a major runway extension, that may have a 
significant effect on-

(1) natural resources, including fish and wild-
life; 

(2) natural, scenic, and recreation assets; 
(3) water and air quality; or 
(4) another factor affecting the environment. 

§47102. Definitions 
In this subchapter-
(1) "air carrier airport" means a public air

port regularly served by-
( A) an air carrier certificated by the Secretary 

of Transportation under section 41102 of this 
title (except a charter air carrier); or 

(B) at least one air carrier-
(i) operating under an exemption from section 

41101 (a)(l) of this title that the Secretary grants; 
and 

(ii) havirig at least 2,500 passenger boardings 
at the airport during the prior calendar year. 

(2) "airport"-
(A) means-
(i) an area of land or water used or intended 

to be used for the landing and taking off of air
craft; 

(ii) an appurtenant area used or intended to 
be used for airport buildings or other airport fa
cilities or rights of way; and 

(iii) airport buildings and facilities located in 
any of those areas; and 

(B) includes a heliport. 
(3) "airport development" means the following 

activities, if undertaken by the sponsor, owner, 
or operator of a public-use airport: 

(A) constructing, repairing, or improving a 
public-use airport, including-

(i) removing, lowering, relocating, marking, 
and lighting an airport hazard; and 

(ii) preparing a plan or specification, includ
ing carrying out a field investigation. 

(B) acquiring for, or installing at, a public-use 
airport-

(i) a navigation aid or another aid (including 
a precision approach system) used by aircraft 
for landing at or taking off from the airport, in
cluding preparing the site as required by the ac
quisition or installation; 

(ii) safety or security equipment the Secretary 
requires by regulation for, or approves as con
tributing significantly to, the safety or security 
of individuals and property at the airport; 

(iii) equipment to remove snow, to measure 
runway surface friction, or for aviation-related 
weather reporting; 

(iv) firefighting and rescue equipment at an 
airport that serves scheduled passenger oper
ations of air carrier aircraft designed for more 
than 20 passenger seats; 

(v) aircraft deicing equipment and structures 
(except aircraft deicing fl,uids and storage facili
ties for the equipment and fl,uids); and 

(vi) interactive training systems. 
(C) acquiring an interest in land or airspace, 

including land for future airport development, 
that is needed-

(i) to carry out airport development described 
in subclause (A) or (B) of this clause; or 

(ii) to remove or mitigate an existing airport 
hazard or prevent or limit the creation of a new 
airport hazard. 

(D) acquiring land for, or constructing, a 
burn area training structure on or off the air
port to provide live fire drill training for aircraft 
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rescue and firefighting personnel required to re
ceive the training under regulations the Sec
retary prescribes, including basic equipment and 
minimum structures to support the training 
under standards the Administrator of the Fed
eral Aviation Administration prescribes. 

(E) relocating after December 31, 1991, an air 
traf fie control tower and any navigational aid 
(including radar) if the relocation is necessary 
to carry out a project approved by the Secretary 
under this subchapter. 

(F) constructing, reconstructing, repairing, or 
improving an airport, or purchasing capital 
equipment for an airport, if paid for by a grant 
under this subchapter and necessary for compli
ance with the responsibilities of the operator or 
owner of the airport under the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.), 
the Clean Air Act (42 U.S.C. 7401 et seq.), and 
the Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.), except constructing or pur
chasing capital equipment that would benefit 
primarily a revenue-producing area of the air
port used by a nonaeronautical business. 

(G) acquiring land for, or work necessary to 
construct, a pad suitable for deicing aircraft be
fore takeoff at a commercial service airport, in
cluding constructing or reconstructing paved 
areas, drainage collection structures, treatment 
and discharge systems, appropriate lighting, 
paved access for deicing vehicles and aircraft, 
but not including acquiring aircraft deicing 
fluids or constructing or reconstructing storage 
facilities for aircraft deicing equipment or 
fluids. 

(4) "airport hazard" means a structure or ob
ject of natural growth located on or near a pub
lic-use airport, or a use of land near the airport, 
that obstructs or otherwise is hazardous to the 
landing or taking off of aircraft at or from the 
airport. 

(S) "airport planning" means planning as de
fined by regulations the Secretary prescribes 
and includes integrated airport system plan
ning. 

(6) "amount made available under section 
48103 of this title" means the amount authorized 
for grants under section 48103 of this title as re
duced by any law enacted after September 3, 
1982. 

(7) "commercial service airport" means a pub
lic airport in a State that the Secretary deter
mines has at least 2 ,500 passenger boardings 
each year and is receiving scheduled passenger 
aircraft service. 

(8) "integrated airport system planning" 
means developing for planning purposes infor
mation and guidance to decide the extent, kind, 
location, and timing of airport development 
needed in a specific area to establish a viable, 
balanced, and integrated system of public-use 
airports, including-

(A) identifying system needs; 
(B) developing an estimate of systemwide de

velopment costs; 
(C) conducting studies, surveys, and other 

planning actions, including those related to air
port access, needed to decide which aeronautical 
needs should be met by a system of airports; and 

(D) standards prescribed by a State, except 
standards for safety of approaches, for airport 
development at nonprimary public-use airports. 

(9) "landed weight" means the weight of air
craft transporting only cargo in intrastate, 
interstate, and foreign air transportation, as the 
Secretary determines under regulations the Sec
retary prescribes. 

(10) "passenger boardings"-
(A) means revenue passenger boardings on an 

aircraft in service in air commerce as the Sec
retary determines under regulations the Sec
retary prescribes; and 

(B) includes pq,ssengers who continue on an 
aircraft in international flight that stops at an 

airport in the 48 contiguous States, Alaska, or 
Hawaii for a nontraffic purpose. 

(11) "primary airport" means a commercial 
service airport the Secretary determines to have 
more than 10,000 passenger boardings each year. 

(12) "project" means a project, separate 
projects included in one project grant applica
tion, or all projects to be undertaken at an air
port in a fiscal year, to achieve airport develop
ment or airport planning. 

(13) "project cost" means a cost involved in 
carrying out a project. 

(14) "project grant" means a grant of money 
the Secretary makes to a sponsor to carry out at 
least one project. 

(JS) "public agency" means-
(A) a State or political subdivision of a State; 
(B) a tax-supported organization; or 
(C) an Indian tribe or Pueblo. 
(16) "public airport" means an airport used or 

intended to be used for public purposes-
( A) that is under the control of a public agen

cy; and 
(B) of which the area used or intended to be 

used for the landing, taking off, or surface ma
neuvering of aircraft is publicly owned. 

(17) "public-use airport" means-
( A) a public airport; or 
(B) a privately-owned airport used or in

tended to be used for public purposes that is
(i) a reliever airport; or 
(ii) determined by the Secretary to have at 

least 2,500 passenger boardings each year and to 
receive scheduled passenger aircraft service. 

(18) "reliever airport" means an airport the 
Secretary designates to relieve congestion at a 
commercial service airport and to provide more 
general aviation access to the overall commu
nity. 

(19) "sponsor" means-
( A) a public agency that submits to the Sec

retary under this subchapter an application for 
financial assistance; and 

(B) a private owner of a public-use airport 
that submits to the Secretary under this sub
chapter an application for financial assistance 
for the airport. 

(20) "State" means a State of the United 
States, the District of Columbia, Puerto Rico, 
the Virgin Islands, American Samoa, the North
ern Mariana Islands, the Trust Territory of the 
Pacific Islands, and Guam. 

· §47103. National plan. of integrated airport 
11Y•tem11 
(a) GENERAL REQUIREMENTS AND CONSIDER

ATIONS.-The Secretary of Transportation shall 
maintain the plan for developing public-use air
ports in the United States, named "the national 
plan of integrated airport systems". The plan 
shall include the kind and estimated cost of eli
gible airport development the Secretary of 
Transportation considers necessary to provide a 
safe, efficient, and integrated system of public
use airports adequate to anticipate and meet the 
needs of civil aeronautics, to meet the national 
defense requirements of the Secretary of De
fense, and to meet identified needs of the United 
States Postal Service. Airport development in
cluded in the plan may not be limited to meeting 
the needs of any particular classes or categories 
of public-use airports. In maintaining the plan, 
the Secretary of Transportation shall consider 
the needs of each segment of civil aviation and 
the relationship of each airport to-

(1) the rest of .the transportation system in the 
particular area; 

(2) f orecasted technological developments in 
aeronautics; and 

(3) forecasted developments in other modes of 
intercity transportation. 

(b) SPECIFIC REQUIREMENTS.-In maintaining 
the plan, the Secretary of Transportation 
shall-

(1) to the extent possible and as appropriate, 
consult with departments, agencies, and instru-

mentalities of the United States Government, 
with public agencies, and with the aviation 
community; 

(2) consider tall structures that reduce safety 
or airport capacity; and 

(3) make every reasonable effort to address the 
needs of air cargo operations, Short Takeoff and 
Landing/Very Short Takeoff and Landing air
craft operations, and rotary wing aircraft oper
ations. 

(C) AVAILABILITY OF DOMESTIC MILITARY AIR
PORTS AND AIRPORT FAC/LITIES.-To the extent 
possible, the Secretary of Defense shall make do
mestic military airports and airport facilities 
available for civil use. In advising the Secretary 
of Transportation under subsection (a) of this 
section, the Secretary of Defense shall indicate 
the extent to which domestic military airports 
and airport facilities are available for civil use. 

(d) PUBLICATION.-The Secretary of Transpor
tation shall publish the status of the plan every 
2 years. 
§47104. Project grant authority 

(a) GENERAL AUTHORITY.-To maintain a safe 
and efficient nationwide system of public-use 
airports that meets the present and future needs 
of civil aeronautics, the Secretary of Transpor
tation may make project grants under this sub
chapter from the Airport and Airway Trust 
Fund. 

(b) INCURRING OBL/GATIONS.-The Secretary 
may incur obligations to make grants from 
amounts made available under section 48103 of 
this title as soon as the amounts are appor
tioned under section 47114(c) and (d)(2) of this 
title. 

(c) EXPIRATION OF AUTHORITY.-After Septem
ber 30, 1993, the Secretary may not incur obliga
tions under subsection (b) of this section, except 
for obligations of amounts remaining available 
after that date under section 47117(b) of this 
title. 
§47105. Project grant application.a 

(a) SUBMISSION AND CONSULTATION.-(1) An 
application for a project grant under this sub
chapter may be submitted to the Secretary of 
Transportation by-

( A) a sponsor; or 
(B) a State, as the only sponsor, for an airport 

development project benefitting at least 2 air
ports in the State or for airport planning for 
similar projects for at least 2 airports in the 
State if-

(i) the sponsor of each airport gives written 
consent that the State be the applicant; 

(ii) the Secretary is . satisfied there is adminis
trative merit and aeronautical benefit in the 
State being the sponsor; and 

(iii) an acceptable agreement exists that en
sures that the State will comply with appro
priate grant conditions and other assurances 
the Secretary requires. 

(2) Before decidlng to undertake an airport 
development project at an airport under this 
subchapter, a sponsor shall consult with the air
port users that will be affected by the project. 

(3) This subsection does not authorize a public 
agency that is subject to the laws of a State to 
apply for a project grant in violation of a law 
of the State. 

(b) CONTENTS AND FORM.-An application for 
a project grant under this subchapter-

(1) shall describe the project proposed to be 
undertaken; 

(2) may propose a project only for a public-use 
airport included in the current national plan of 
integrated airport systems; 

(3) may propose airport development only if 
the development complies with standards the 
Secretary prescribes or approves, including 
standards for site location, airport layout, site 
preparation, paving, lighting, and safety of ap
proaches; and 
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(4) shall be in the form and contain other in

formation the Secretary prescribes. 
(c) STATE STANDARDS FOR AIRPORT DEVELOP

MENT.-The Secretary may approve standards 
(except standards for safety of approaches) that 
a State prescribes for airport development at 
nonprimary public-use airports in the State. On 
approval under this subsection, a State's stand
ards apply to the nonprimary public-use air
ports in the State instead of the comparable 
standards prescribed by the Secretary under 
subsection (b)(3) of this section. The Secretary, 
or the State with the approval of the Secretary, 
rnay revise standards approved under this sub
section. 

(d) CERTIFICATION OF COMPLIANCE.-The Sec
retary may require a sponsor to certify that the 
sponsor will comply with this subchapter in car
rying out the project. The Secretary may rescind 
the acceptance bf a certification at any time. 
This subsection does not affect an obligation or 
responsibility of the Secretary under another 
law of the United States. 

(e) NOTIFICATION.-The sponsor of an airport 
for which an amount is apportioned under sec
tion 47114(c) of this title shall notify the Sec
retary of the fiscal year in which the sponsor 
intends to submit a project grant application for 
the apportioned amount. The notification shall 
be given by the time and contain the inf orma
tion the Secretary prescribes. 
§47106. Project grant application approval 

conditioned on satiafaction of project re
quirement• 
(a) PROJECT GRANT APPLICATION APPROVAL.

The Secretary of Transportation may approve 
an application under this subchapter for a 
project grant only if the Secretary is satisfied 
that-

(1) the project is consistent with plans (exist
ing at the time the project is approved) of public 
agencies authorized by the State in which the 
airport is located to plan for the development of 
the area surrounding the airport; 

(2) the project will contribute to carrying out 
this subchapter; 

(3) enough money is available to pay the 
project costs that will not be paid by the United 
States Government under this subchapter; 

(4) the project will be completed without un
reasonable delay; and 

(5) the sponsor has authority to carry out the 
project as proposed. 

(b) AIRPORT DEVELOPMENT PROJECT GRANT 
APPLICATION APPROVAL.-The Secretary may 
approve an application under this subchapter 
for an airport development project grant for an 
airport only if the Secretary is satisfied that-

(1) the sponsor, a public agency, or the Gov
ernment holds good title to the areas of the air
port used or intended to be used for the landing, 
taking off, or surface maneuvering of aircraft, 
or that good title will be acquired; 

(2) the interests of the community in or near 
which the project may be located have been 
given fair consideration; and 

(3) the application provides touchdown zone 
and centerline runway lighting, high intensity 
runway lighting, or land necessary for install
ing approach light systems that the Secretary, 
considering the category of the airport and the 
kind and volume of traffic using it, decides is 
necessary for safe and efficient use of the air
port by aircraft. 

(c) ENVIRONMENTAL REQUIREMENTS.-(]) The 
Secretary may approve an application under 
this subchapter for an airport development 
project involving the location of an airport or 
runway or a major runway extension-

( A) only if the sponsor certifies to the Sec
retary that-

(i) an opportunity for a public hearing was 
given to consider the economic, social, and envi
ronmental effects of the location and the loca-

tion 's consistency with the objectives of any 
planning that the community has carried out; 
and 

(ii) the airport management board has voting 
representation from the communities in which 
the project is located or has advised the commu
nities that they have the right to petition the 
Secretary about a proposed project; 

(B) only if the chief executive officer of the 
State in which the project will be located cer
tifies in writing to the Secretary that there is 
reasonable assurance that the project will be lo
cated, designed, constructed, and operated in 
compliance with applicable air and water qual
ity standards, except that the Administrator of 
the Environmental Protection Agency shall 
make the certification instead of the chief exec
utive officer if-

(i) the State has not approved any applicable 
State or local standards; and 

(ii) the Administrator has prescribed applica
ble standards; and 

(C) if the application is found to have a sig
nificant adverse effect on natural resources, in
cluding fish and wildlife, natural, scenic, and 
recreation assets, water and air quality, or an
other factor affecting the environment, only 
after finding that no possible and prudent alter
native to the project exists and that every rea
sonable step has been taken to minimize the ad
verse effect. 

(2) The Secretary may approve an application 
under this subchapter for an airport develop
ment project that does not involve the location 
of an airport or runway, or a major runway ex
tension, at an existing airport without requiring 
an environmental impact statement related to 
noise for the project if-

( A) completing the project would allow oper
ations at the airport involving aircraft comply
ing with the noise standards prescribed for 
"stage 2" aircraft in section 36.1 of title 14, Code 
of Federal Regulations, to replace existing oper
ations involving aircraft that do not comply 
with those standards; and 

(B) the project meets the other requirements 
under this subchapter. 

(3) At the Secretary's request , the sponsor 
shall give the Secretary a copy of the transcript 
of any hearing held under paragraph (1)( A) of 
this subsection. 

(4)(A) Notice of certification or of refusal to 
certify under paragraph (l)(B) of this subsection 
shall be provided to the Secretary not later than 
60 days after the Secretary receives the applica
tion. 

(B) The Secretary shall condition approval of 
the application on compliance with the applica
ble standards during construction and oper
ation. 

(5) The Secretary may make a finding under 
paragraph (l)(C) of this subsection only after 
completely reviewing the matter. The review and 
finding must be a matter of public record. 

(d) GENERAL AVIATION AIRPORT PROJECT 
GRANT APPLICATION APPROVAL.-(]) In this sub
section, "general aviation airport" means a 
public airport that is not an air carrier airport. 

(2) The Secretary may approve an application 
under this subchapter for an airport develop
ment project included in a project grant applica
tion involving the construction or extension of a 
runway at a general aviation airport located on 
both sides of a boundary line separating 2 coun
ties within a State only if, before the applica
tion is submitted to the Secretary, the project is 
approved by the governing body of each village 
incorporated under the laws of the State and lo
cated entirely within 5 miles of the nearest 
boundary of the airport. 

(e) WITHHOLDING APPROVAL.-(1) The Sec
retary may withhold approval of an application 
under this subchapter for amounts apportioned 
under section 47114(c) and (e) of this title for 

violating an assurance or requirement of this 
subchapter only if-

( A) the Secretary provides the sponsor an op
portunity for a hearing; and 

(B) not later than 180 days after the later of 
the date of the application or the date the Sec
retary discovers the noncompliance, the Sec
retary finds that a violation has occurred. 

(2) The 180-day period may be extended by
( A) agreement between the Secretary and the 

sponsor; or 
(B) the hearing officer if the officer decides an 

extension is necessary because the sponsor did 
not follow the schedule the officer established. 

(3) A person adversely affected by an order of 
the Secretary withholding approval may obtain 
review of the order by filing a petition in the 
United States Court of Appeals for the District 
of Columbia Circuit or in the court of appeals of 
the United States for the circuit in which the 
project is located. The action must be brought 
not later than 60 days after the order is served 
on the petitioner. 
§47107. Project grant application approval 

conditioned on assurance• about airport op
erations 
(a) GENERAL WRITTEN ASSURANCES.-The Sec

retary of Transportation may approve a project 
grant application under this subchapter for an 
airport development project only if the Secretary 
receives written assurances, satisfactory to the 
Secretary, that-

(1) the airport will be available for public use 
on reasonable conditions and without unjust 
discrimination; 

(2) air carriers making similar use of the air
port will be subject to substantially comparable 
charges-

( A) for facilities directly and substantially re
lated to providing air transportation; and 

(B) regulations and conditions, except for dif
ferences based on reasonable classifications, 
such as between-

(i) tenants and nontenants; and 
(ii) signatory and nonsignatory carriers; 
(3) the airport operator will not withhold un

reasonably the classification or status of tenant 
or signatory from an air carrier that assumes 
obligations substantially similar to those al
ready imposed on air carriers of that classifica
tion or status; 

(4) a person providing, or intending to pro
vide, aeronautical services to the public will not 
be given an exclusive right to use the airport, 
with a right given to only one fixed-base opera
tor to provide services at an airport deemed not 
to be an exclusive right if-

( A) the right would be unreasonably costly, 
burdensome, or impractical for more than one 
fixed-base operator to provide the services; and 

(B) allowing more than one fixed-base opera
tor to provide the services would require reduc
ing the space leased under an existing agree
ment between the one fixed-base operator and 
the airport owner or operator; 

(5) fixed-base operators similarly using the 
airport will be subject to the same charges; 

(6) an air carrier using the airport may service 
itself or use any fixed-base operator allowed by 
the airport operator to service any carrier at the 
airport; 

(7) the airport and facilities on or connected 
with the airport will be operated and main
tained suitably, with consideration given to cli
matic and flood conditions; 

(8) a proposal to close the airport temporarily 
for a nonaeronautical purpose must first be ap
proved by the Secretary; 

(9) appropriate action will be taken to ensure 
that terminal airspace required to protect in
strument and visual operations to the airport 
(including operations at established minimum 
flight altitudes) will be cleared and protected by 
mitigating existing, and preventing future, air
port hazards; 
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(10) appropriate action, including the adop

tion of zoning laws, has been or will be taken to 
the extent reasonable to restrict the use of land 
next to or near the airport to uses that are com
patible with normal airport operations; 

(11) each of the airport's facilities developed 
with financial assistance from the United States 
Government and each of the airport's facilities 
usable for the landing and taking off of aircraft 
always will be available without charge for use 
by Government aircraft in common with other 
aircraft, except that if the use is substantial, the 
Government may be charged a reasonable share, 
proportionate to the use, of the cost of operating 
and maintaining the facility used; 

(12) the airport owner or operator will pro
vide, without charge to the Government, prop
erty interests of the sponsor in land or water 
areas or buildings that the Secretary decides are 
desirable for, and that will be used for, con
structing at Government eXPense, facilities for · 
carrying out activities related to air traffic con
trol or navigation; 

(13) the airport owner or operator will main
tain a schedule of charges for use of facilities 
and services at the airport-

( A) that will make the airport as self-sustain
ing as possible under the circumstances existing 
at the airport, including volume of traffic and 
economy of collection; and 

(B) without including in the rate base used 
for the charges the Government's share of costs 
for any project for which a grant is made under 
this subchapter or was made under the Federal 
Airport Act or the Airport and Airway Develop
ment Act of 1970; 

(14) the project accounts and records will be 
kept using a standard system of accounting that 
the Secretary, after consulting with appropriate 
public agencies, prescribes; 

(15) the airport owner or operator will submit 
any annual or special airport financial and op
erations reports to the Secretary that the Sec
retary reasonably requests; 

(16) the airport owner or operator will main
tain a current layout plan of the airport that 
meets the following requirements: 

(A) the plan will be in a form the Secretary 
prescribes; 

(B) the Secretary will approve the plan and 
any revision or modification before the plan, re
vision, or modification takes effect; 

(C) the owner or operator will not make or 
allow any alteration in the airport or any of its 
facilities if the alteration does not comply with 
the plan the Secretary approves, and the Sec
retary is of the opinion that the alteration may 
affect adversely the safety, utility, or efficiency 
of the airport; and 

(D) when an alteration in the airport or its fa
cility is made that does not cont orm to the ap
proved plan and that the Secretary decides ad
versely affects the safety, utility, or efficiency of 
any property on or off the airport that is owned, 
leased, or financed by the Government, the 
owner or operator, if requested by the Secretary, 
will-

(i) eliminate the adverse effect in a way the 
Secretary approves; or 

(ii) bear all cost of relocating the property or 
its replacement to a site acceptable to the Sec
retary and of restoring the property or its re
placement to the level of safety, utility, effi
ciency, and cost of operation that existed before 
the alteration was made; 

(17) each contract and subcontract for pro
gram management, construction management, 
planning studies, feasibility studies, architec
tural services, preliminary engineering, design, 
engineering, surveying, mapping, and related 
services will be awarded in the same way that a 
contract for architectural and engineering serv
ices is negotiated under title IX of the Federal 
Property and Administrative Services Act of 1949 

(40 U.S.C. 541 et seq.) or an equivalent quali
fications-based requirement prescribed for or by 
the sponsor; and 

(18) the airport and each airport record will be 
available for inspection by the Secretary on rea
sonable request, and a report of the airport 
budget will be available to the public at reason
able times and places. 

(b) WRITTEN ASSURANCES ON USE OF REVE
NUE.-(1) The Secretary of Transportation may 
approve a project grant application under this 
subchapter for an airport development project 
only if the Secretary receives written assur
ances, satisfactory to the Secretary, that local 
taxes on aviation fuel (except taxes in effect on 
December 30, 1987) and the revenues generated 
by a public airport will be expended for the cap
ital or operating costs of-

( A) the airport; 
(B) the local airport SYStem; or 
(C) other local facilities owned or operated by 

the airport owner or operator and directly and 
substantially related to the air transportation of 
passengers or property. 

(2) Paragraph (1) of this subsection does not 
apply if a provision enacted not later than Sep
tember 2, 1982, in a law controlling financing by 
the airport owner or operator, or a covenant or 
assurance in a debt obligation issued not later 
than September 2, 1982, by the owner or opera
tor, provides that the revenues, including local 
taxes on aviation fuel at public airports, from 
any of the facilities of the owner or operator, in
cluding the airport, be used to support not only 
the airport but also the general debt obligations 
or other facilities of the owner or operator. 

(3) This subsection does not prevent the use of 
a State tax on aviation fuel to support a State 
aviation program or the use of airport revenue 
on or off the airport for a noise mitigation pur
pose. 

(C) WRITTEN ASSURANCES ON ACQUIRING 
LAND.-(1) In this subsection, land is needed for 
an airport purpose (except a noise compatibility 
purpose) if-

( A)(i) the land may be needed for an aero
nautical purpose (including runway protection 
zone) or serves as noise buffer land; and 

(ii) revenue from interim uses of the land con
tributes to the financial self-sufficiency of the 
airport; and 

(B) for land purchased with a grant the 
owner or operator received not later than De
cember 30, 1987, the Secretary of Transportation 
or the department, agency, or instrumentality of 
the Government that made the grant was noti
fied by the owner or operator of the use of the 
land and did not object to the use and the land 
is still being, used for that purpose. 

(2) The Secretary of Transportation may ap
prove an application under this subchapter for 
an airport development project grant only if the 
Secretary receives written assurances, satisfac
tory to the Secretary, that if an airport owner or 
operator has received or will receive a grant for 
acquiring land and-

( A) if the land was or will be acquired for a 
noise compatibility purpose-

(i) the owner or operator will dispose of the 
land at fair market value at the earliest prac
ticable time after the land no longer is needed 
for a noise compatibility purpose; 

(ii) the disposition will be subject to retaining 
or reserving an interest in the land necessary to 
ensure that the land will be used in a way that 
is compatible with noise levels associated with 
operating the airport; and 

(iii) the part of the proceeds from disposing of 
the land that is proportional to the Govern
ment's share of the cost of acquiring the land 
will be paid to the Secretary for deposit in the 
Airport and Airway Trust Fund established 
under section 9502 of the Internal Revenue Code 
of 1986 (26 U.S.C. 9502) or, as the Secretary pre-

scribes, reinvested in an approved noise compat
ibility project; or 

(B) if the land was or will be acquired for an 
airport purpose (except a noise compatibility 
purpose)-

(i) the own~r or operator, when the land no 
longer is needed for an airport purpose, will dis
pose of the land at fair market value or make 
available to the Secretary an amount equal to 
the Government's proportional share of the fair 
market value; 

(ii) the disposition will be subject to retaining 
or reserving an interest in the land necessary to 
ensure that the land will be used in a way that 
is compatible with noise levels associated with 
operating the airport; and 

(iii) the part of the proceeds from disposing of 
the land that is proportional to t/ie Govern
ment's share of the cost of acquiring the land 
will be reinvested, on application to the Sec
retary, in another eligible airport development 
project the Secretary approves under this sub
chapter or paid to the Secretary for deposit in 
the Fund if another eligible project does not 
exist. 

(3) Proceeds referred to in paragraph 
(2)(A)(iii) and (B)(iii) of this subsection and de
posited in the Airport and Airway Trust Fund 
are available as provided in subsection (f) of 
this section. 

(d) ASSURANCES OF CONTINUATION AS PUBLIC
USE AIRPORT.-The Secretary of Transportation 
may approve an application under this sub
chapter for an airport development project grant 
for a privately owned public-use airport only if 
the Secretary receives appropriate assurances 
that the airport will continue to function as a 
public-use airport during the economic Zif e (that 
must be at least 10 years) of any facility at the 
airport that was developed with Government fi
nancial assistance under this subchapter. 

(e) WRITTEN ASSURANCES OF OPPORTUNITIES 
FOR SMALL BUSINESS CONCERNS.-(]) The Sec
retary of Transportation may approve a project 
grant application under this subchapter for an 
airport development project only if the Secretary 
receives written assurances, satisfactory to the 
Secretary, that the airport owner or operator 
will take necessary action to ensure, to the max
imum extent practicable, that at least 10 percent 
of all businesses at the airport selling consumer 
products or providing consumer services to the 
public are small business concerns (as defined 
by regulations of the Secretary) owned and con
trolled by a socially and economically disadvan
taged individual (as defined in section 47113(a) 
of this title). 

(2) An airport owner or operator may meet the 
percentage goal of paragraph (1) of this sub
section by including any business operated 
through a management contract or subcontract. 
The dollar amount of a management contract or 
subcontract with a disadvantaged business en
terprise shall be added to the total participation 
by disadvantaged business enterprises in airport 
concessions and to the base from which the air
port's percentage goal is calculated. The dollar 
amount of a management contract or sub
contract with a non-disadvantaged business en
terprise and the gross revenue of business activi
ties to which the management contract or sub
contract pertains may not be added to this base. 

(3) Except as provided in paragraph (4) of this 
subsection, an airport owner or operator may 
meet the percentage goal of paragraph (1) of 
this subsection by including the purchase from 
disadvantaged business enterprises of goods and 
services used in businesses conducted at the air
port, but the owner or operator and the busi
nesses conducted at the airport shall make good 
faith efforts to eXPlore all available options to 
achieve, to the maximum extent practicable, 
compliance with the goal through direct owner
ship arrangements, including joint ventures and 
franchises. 
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(4)(A) In complying with paragraph (1) of this 

subsection, an airport owner or operator shall 
include the revenues of car rental firms at the 
airport in the base from which the percentage 
goal in paragraph (1) is calculated. 

(B) An airport owner or operator may require 
a car rental firm to meet a requirement under 
paragraph (1) of this subsection by purchasing 
or leasing goods or services from a disadvan-. 
taged business enterprise. If an owner or opera
tor requires such a purchase or lease, a car rent
al firm shall be permitted to meet the require
ment by including purchases or leases of vehi
cles from any vendor that qualifies as a small 
business concern owned and controlled by a so
cially and economically disadvantaged individ
ual. 

(C) This subsection does not require a car 
rental firm to change its corporate structure to 
provide for direct ownership arrangements to 
meet the requirements of this subsection. 

(5) This subsection does not preempt-
( A) a State or local law, regulation, or policy 

enacted by the governing body of an airport 
owner or operator; or 

(B) the authority of a State or local govern
ment or airport owner or operator to adopt or 
enforce a law, regulation, or policy related to 
disadvantaged business enterprises. 

(6) An airport owner or operator may provide 
opportunities for a small business concern 
owned and controlled by a socially and eco
nomically disadvantaged individual to partici
pate through direct contractual agreement with 
that concern. 

(7) An air carrier that provides passenger or 
property-carrying services or another business 
that conducts aeronautical activities at an air
port may not be included in the percentage goal 
of paragraph (1) of this subsection for participa
tion of small business concerns at the airport. 

(8) Not later than April 29, 1993, the Secretary 
of Transportation shall prescribe regulations to 
carry out this subsection. 

(f) AVAILABILITY OF AMOUNTS.-An amount 
deposited in the Airport and Airway Trust Fund 
under-

(1) subsection (c)(2)(A)(iii) of this section is 
available to the Secretary of Transportation to 
make a grant for airport development or airport 
planning under section 47104 of this title; 

(2) subsection (c)(2)(B)(iii) of this section is 
available to the Secretary-

( A) to make a grant for a purpose described in 
section 47115(b) of this title; and 

(B) for use under section 47114(d)(2) of this 
title at another airport in the State in which the 
land was disposed of under subsection 
(c)(2)(B)(ii) of this section; and 

(3) subsection (c)(2)(B)(iii) of this section is in 
addition to an amount made available to the 
Secretary under section 48103 of this title and 
not subject to apportionment under section 47114 
of this title. 

(g) ENSURING COMPLIANCE.-(1) To ensure 
compliance with this section, the Secretary of 
Transportation-

( A) shall prescribe requirements for sponsors 
that the Secretary considers necessary; and 

(B) may make a contract with a public agen
cy. 

(2) The Secretary of Transportation may ap
prove an application for a project grant only if 
the Secretary is satisfied that the requirements 
prescribed under paragraph (l)(A) of this sub
section have been or will be met. 

(h) MODIFYING ASSURANCES AND REQUIRING 
COMPLIANCE WITH ADDITIONAL ASSURANCES.
Be[ ore modifying an assurance required of a 
person receiving a grant under this subchapter 
and in effect after December 29, 1987, or to re
quire compliance with an additional assurance 
from the person, the Secretary of Transpor
tation must-

(1) publish notice of the proposed modification 
in the Federal Register; and 

(2) provide an opportunity for comment on the 
proposal. 

(i) RELIEF FROM OBLIGATION TO PROVIDE 
FREE SPACE.-When a sponsor provides a prop
erty interest in a land or water area or a build
ing that the Secretary of Transportation uses to 
construct a facility at Government expense, the 
Secretary may relieve the sponsor from an obli
gation in a contract made under this chapter, 
the Airport and Airway Development Act of 
1970, or the Federal Airport Act to provide free 
space to the Government in an airport building, 
to the extent· the Secretary finds that the free 
space no longer is needed to carry out activities 
related to air traffic control or navigation. 

(j) USE OF REVENUE IN HAWAII.-(1) In this 
subsection-

( A) "duty-free merchandise" and "duty-free 
sales enterprise" have the same meanings given 
those terms in section 555(b)(8) of the Tariff Act 
of 1930 (19 U.S.C. 1555(b)(8)). 

(B) "highway" and "Federal-aid system" 
have the same meanings given those terms in 
section lOl(a) of title 23. 

(2) Notwithstanding subsection (b)(l) of this 
section, Hawaii may use, for a project for con
struction or reconstruction of a highway on a 
Federal-aid system that is not more than 10 
miles by road from an airport and that will fa
cilitate access to the airport, revenue from the 
sales at off-airport locations in Hawaii of duty
free merchandise under a contract between Ha
waii and a duty-free sales enterprise. However, 
the revenue resulting during a Hawaiian fiscal 
year may be used only if the amount of the reve
nue, plus amounts Hawaii receives in the fiscal 
year from all other sources for costs Hawaii in
curs for operating all airports it operates and 
for debt service related to capital projects for the 
airports (including interest and amortization of 
principal costs), is more than 150 percent of the 
projected costs for the fiscal year. 

(3)( A) Revenue from sales referred to in para
graph (2) of this subsection in a Hawaiian fiscal 
year that Hawaii may use may not be more than 
the amount that is greater than 150 percent as 
determined under paragraph (2). 

(B) The maximum amount of revenue Hawaii 
may use under paragraph (2) of this subsection 
is $250,000,000. 

(4) If a fee imposed or collected for rent, land
ing, or service from an aircraft operator by an 
airport operated by Hawaii is increased during 
the period from ·May 4, 1990, through December 
31, 1994, by more than the percentage change in 
the Consumer Price Index of All Urban Consum
ers for Honolulu, Hawaii, that the Secretary of 
Labor publishes during that period and if reve
nue derived from the fee increases because the 
fee increased, the amount under paragraph 
(3)(B) of this subsection shall be reduced by the 
amount of the projected revenue increase in the 
period less the part of the increase attributable 
to changes in the Index in the period. 

(5) Hawaii shall determine costs, revenue, and 
projected revenue increases referred to in this 
subsection and shall submit the determinations 
to the Secretary of Transportation. A determina
tion is approved unless the Secretary dis
approves it not later than 30 days after it is sub
mitted. 

(6) Hawaii is not eligible for a grant under 
section 47115 of this title in a fiscal year in 
which Hawaii uses under paragraph (2) of this 
subsection revenue from sales referred to in 
paragraph (2). Hawaii shall repay amounts it 
receives in a fiscal year under a grant it is not 
eligible to receive because of this paragraph to 
the Secretary of Transportation for deposit in 
the discretionary fund established under section 
47115. 

(7)( A) This subsection applies only to revenue 
from sales ref erred to in paragraph (2) of this 

subsection from May 5, 1990, through December 
30, 1994, and to amounts in the Airport Revenue 
Fund of Hawaii that are attributable to revenue 
before May 4, 1990, on sales referred to in para
graph (2). 

(B) Revenue from sales referred to in para
graph (2) of this subsection from May 5, 1990, 
through December 30, 1994, may be used under 
paragraph (2) in any Hawaiian fiscal year, in
cluding a Hawaiian fiscal year beginning after 
December 31, 1994. 
§47108. Project grant agreements 

(a) OFFER AND ACCEPTANCE.-On approving a 
project grant application under this subchapter, 
the Secretary of Transportation shall offer the 
sponsor a grant to pay the United States Gov
ernment's share of the project costs allowable 
under section 47110 of this title. The Secretary 
may impose terms on the off er that the Secretary 
considers necessary to carry out this subchapter 
and regulations prescribed under this sub
chapter. An offer shall state the obligations to 
be assumed by the sponsor and the maximum 
amount the Government will pay for the project 
from the amounts authorized under chapter 481 
of this title (except sections 48102(e), 48106, 
48107, and 48110). At the request of the sponsor, 
an offer of a grant for a project that will not be 
completed in one fiscal year shall provide for 
the obligation of amounts apportioned or to be 
apportioned to a sponsor under section 47114(c) 
of this title for the fiscal years necessary to pay 
the Government's share of the cost of the 
project. An offer that is accepted in writing ·by 
the sponsor is an agreement binding on the Gov
ernment and the sponsor. The Government may 
pay or be obligated to pay a project cost only 
after a grant agreement for the project is signed. 

(b) INCREASING GOVERNMENT'S SHARE UNDER 
THIS SUBCHAPTER OR CHAPTER 475.-(1) When 
an off er has been accepted in writing, the 
amount stated in the offer as the maximum 
amount the Government will pay may be in
creased only as provided in paragraphs (2) and 
(3) of this subsection. 

(2)(A) For a project receiving assistance under 
a grant approved under the Airport and Airway 
Improvement Act of 1982 before October 1, 1987, 
the amount may be increased by not more 
than-

(i) 10 percent for an airport development 
project, except a project for acquiring an inter
est in land; and 

(ii) 50 percent of the total increase in allow
able project costs attributable to acquiring an 
interest in land, based on current creditable ap
praisals. 

(B) An increase under subparagraph (A) of 
this paragraph may be paid only from amounts 
the Government recovers from other grants made 
under this subchapter. 

(3) For a project receiving assistance under a 
grant approved under the Act, this subchapter, 
or chapter 475 of this title after September 30, 
1987, the amount may be increased-

( A) for an airport development project, by not 
more than 15 percent; and 

(B) for a grant after September 30, 1992, to ac
quire an interest in land for an airport (except 
a primary airport), by not more than the greater 
of the following, based on current creditable ap
praisals or a court award in a condemnation 
proceeding: 

(i) 15 percent; or 
(ii) 25 percent of the total increase in allow

able project costs attributable to acquiring an 
interest in land. 

(C) INCREASING GOVERNMENT'S SHARE UNDER 
AIRPORT AND AIRWAY DEVELOPMENT ACT OF 
1970.-For a project receiving assistance under a 
grant made under the Airport and Airway De
velopment Act of 1970, the maximum amount the 
Government will pay may be increased by not 
more than 10 percent. An increase under this 
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subsection may be paid only from amounts the 
Government recovers from other grants made 
under the Act. 

(d) CHANGING WORKSCOPE.-With the consent 
of the sponsor, the Secretary may amend a 
grant agreement made under this subchapter to 
change the workscope of a project financed 
under the grant if the amendment does not re
sult in an increase in the maximum amount the 
Government may pay under subsection (b) of 
this section. 
§47109. United States Government's sh.are of 

project costs 
(a) GENERAL.-Except as provided in sub

sections (b) and (c) of this section, the United 
States Government's share of allowable project 
costs is-

(1) 7S percent for a project at a primary air
port having at least .2S percent of the total 
number of passenger boardings each year at all 
commercial service airports; and 

(2) 90 percent for a project at any other air
port. 

(b) INCREASED GOVERNMENT SHARE.-lf, under 
subsection (a) of this section, the Government's 
share of allowable costs of a project in a State 
containing unappropriated and unreserved pub
lic lands and nontaxable Indian lands (individ
ual and tribal) of more than S percent of the 
total area of all lands in the State, is less than 
the share applied on June 30, 197S, under sec
tion 17(b) of the Airport and Airway Develop
ment Act of 1970, the Government's share under 
subsection (a) of this section shall be increased 
by the lesser of-

(1) 2S percent; 
(2) one-half of the percentage that the area of 

unappropriated and unreserved public lands 
and nontaxable Indian lands in the State is of 
the total area of the State; or 

(3) the percentage necessary to increase the 
Government's share to the percentage that ap
plied on June 30, 197S, under section 17(b) of the 
Act. 

(c) LIMITATION.-Notwithstanding subsections 
(a) and (b) of this section, the Government's 
share of project costs allowable under section 
47110(d) of this title may not be more than 7S 
percent, except that the Government's share 
shall be 8S percent for a project at a commercial 
service airport that does not have more than .OS 
percent of the total annual passenger boardings 
in the United States .. 
§47110. Allowable project costs 

(a) GENERAL AUTHORITY.-Except as provided 
in section 47111 of this title, the United States 
Government may pay or be obligated to pay, 
from amounts appropriated to carry out this 
subchapter, a cost incurred in carrying out a 
project under this subchapter only if the Sec
retary of Transportation decides the cost is al
lowable. 

(b) ALLOWABLE COST STANDARDS.-A project 
cost is allowable-

(1) if the cost necessarily is incurred in carry
ing out the project in compliance with the grant 
agreement made for the project under this sub
chapter, including any cost a sponsor incurs re
lated to an audit the Secretary requires under 
section 47121(b) or (d) of this title; 

(2) if the cost is incurred-
( A) after the grant agreement is executed and 

is for airport development or airport planning 
carried out after the grant agreement is exe
cuted; or 

(B) after June 1, 1989, by the airport operator 
(regardless of when the grant agreement is exe
cuted) as part of a Government-approved noise 
compatibility program (including project f ormu
lation costs) and is consistent with all applica
ble statutory and administrative requirements; 

(3) to the extent the cost is reasonable in 
amount; 

(4) if the cost is not incurred in a project for 
airport development or airport planning for 
which other Government assistance has been 
granted; and 

(S) if the total costs allowed for the project are 
not more than the amount stated in the grant 
agreement as the maximum the Government will 
pay (except as provided in section 47108(b) of 
this title). 

(c) CERTAIN PRIOR COSTS AS ALLOWABLE 
COSTS.-The Secretary may decide that a project 
cost under subsection (b)(2)(A) of this section 
incurred after May 13, 1946, and before the date 
the grant agreement is executed is allowable if it 
is-

(1) necessarily incurred in formulating an air
port development project, including costs in
curred for field surveys, plans and specifica
tions, property interests in land or airspace, and 
administration or other incidental items that 
would not have been incurred except for the 
project; or 

(2) necessarily and directly incurred in devel
oping the work scope of an airport planning 
project. 

(d) TERMINAL DEVELOPMENT COSTS.-(1) The 
Secret.Lry may decide that the cost of terminal 
development (including multi-modal terminal 
development) in a nonrevenue-producing public
use area of a commercial service airport is al
lowable for an airport development project at 
the airport-

( A) if the sponsor certifies that the airport, on 
the date the grant application is submitted to 
the Secretary, has-

(i) all the safety equipment required for cer
tification of the airport under section 44706 of 
this title; 

(ii) all the security equipment required by reg
ulation; and 

(iii) provided for access, to the area of the air
port for passengers for boarding or exiting air
craft, to those passengers boarding or exiting 
aircraft, except air carrier aircraft; 

(B) if the cost is directly related to moving 
passengers and baggage in air commerce within 
the airport, including vehicles for moving pas
sengers between terminal facilities and between 
terminal facilities and aircraft; and 

(C) under terms necessary to protect the inter
ests of the Government. 

(2) In making a decision under paragraph (1) 
of this subsection, the Secretary may approve as 
allowable costs the expenses of terminal develop
ment in a revenue-producing area and construc
tion, reconstruction, repair, and improvement in 
a nonrevenue-producing parking lot if-

( A) the airport does not have more than .OS 
percent of the total annual passenger boardings 
in the United States; and 

(B) the sponsor certifies that any needed air
port development project affecting sat ety, secu
rity, or capacity will not be def erred because of 
the Secretary's approval. 

(e) LETTERS OF lNTENT.-(1) The Secretary 
may issue a letter of intent to the sponsor stat
ing an intention to obligate from future budget 
authority an amount, not more than the Gov
ernment's share of allowable project costs, for 
an airport development project (including costs 
of formulating the project) at a primary or re
liever airport. The letter shall establish a sched
ule under which the Secretary will reimburse 
the sponsor for the Government's share of allow
able project costs, as amounts become available, 
if the sponsor, after the Secretary issues the let
ter, carries out the project without receiving 
amounts under this subchapter. 

(2) Paragraph (1) of this subsection applies to 
a project-

( A) about which the sponsor notifies the Sec
retary, before the project begins, of the sponsor's 
intent to carry out the project; 

(B) that will comply with all statutory and 
administrative requirements that would apply to 

the project if it were carried out with amounts 
made available under this subchapter; and 

(C) the Secretary decides will enhance system
wide airport capacity significantly and meets 
the criteria of section 4711S(d) of this title. 

(3) A letter of intent issued under paragraph 
(1) of this subsection is not an obligation of the 
Government under section lSOl of title 31, and 
the letter is not deemed to be an administrative 
commitment for financing. An obligation or ad
ministrative commitment may be made only as 
amounts are provided in authorization and ap
propriation laws. 

(4) The total estimated amount of future Gov
ernment obligations covered by all outstanding 
letters of intent under paragraph (1) of this sub
section may not be more than the amount au
thorized to carry out section 48103 of this title, 
less an amount reasonably estimated by the Sec
retary to be needed for grants under section 
48103 that are not covered by a letter. 

(S) A letter of intent issued under paragraph 
(1) of this subsection may not condition the obli
gation of amounts on the imposition of a pas
senger facility fee. 

(f) NONALLOWABLE COSTS.-Except as pro
vided in subsection (d) of this section and sec
tion 47118([) of this title, a cost is not an allow
able airport development project cost if it is 
for-

(1) constructing a public parking facility for 
passenger automobiles; 

(2) constructing, altering, or repairing part of 
an airport building, except to the extent the 
building will be used for facilities or activities 
directly related to the safety of individuals at 
the airport; 

(3) decorative landscaping; or 
(4) providing or installing sculpture or art 

works. 
§47111. Payments under project grant agree

ments 
(a) GENERAL AUTHORITY.-After making a 

project grant agreement under this subchapter 
and consulting with the sponsor, the Secretary 
of Transportation may decide when and in what 
amounts payments under the agreement will be 
made. Payments totaling not more than 90 per
cent of the United States Government's share of 
the project's estimated allowable costs may be 
made before the project is completed if the spon
sor certifies to the Secretary that the total 
amount expended from the advance payments at 
any time will not be more than the cost of the 
airport development work completed on the 
project at that time. 

(b) RECOVERING PAYMENTS.-![ the Secretary 
determines that the total amount of payments 
made under a grant agreement under this sub
chapter is more than the Government's share of 
the total allowable project costs, the Govern
ment may recover the excess amount. If the Sec
retary finds that a project for which an advance 
payment was made has not been completed 
within a reasonable time, the Government may 
recover any part of the advance payment for 
which the Government received no benefit. 

(c) PAYMENT DEPOSITS.-A payment under a 
project grant agreement under this subchapter 
may be made only to an official or depository 
designated by the sponsor and authorized by 
law to receive public money. 

(d) WITHHOLDING PAYMENTS.-(1) The Sec
retary may withhold a payment under a grant 
agreement under this subchapter for more than 
180 days after the payment is due only if the 
Secretary-

( A) notifies the sponsor and provides an op
portunity for a hearing; and 

(B) finds that the sponsor has violated the 
agreement. 

(2) The 180-day period may be extended by
( A) agreement of the Secretary and the spon

sor; or 
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(B) the hearing officer if the officer decides an 

extension is necessary because the sponsor did 
not follow the schedule the officer established. 

(3) A person adversely affected by an order of 
the Secretary withholding a payment may apply 
for review of the order by filing a petition in the 
United States Court of Appeals for the District 
of Columbia Circuit or in the court of appeals of 
the United States for the circuit in which the 
project is located. The petition must be filed not 
later than 60 days after the order is served on 
the petitioner. 
§47112. Carrying out airport development 

project• 
(a) CONSTRUCT/ON WORK.-The Secretary of 

Transportation may inspect and approve con
struction work for an airport development 
project carried out under a grant agreement 
under this subchapter. The construction work 
must be carried out in compliance with regula
tions the Secretary prescribes. The regulations 
shall require the sponsor to make necessary cost 
and progress reports on the project. The regula
tions may amend or modify a contract related to 
the project only if the contract was made with 
actual notice of the regulations. 

(b) PREVAILING WAGES.-A contract for more 
than $2,000 involving labor for an airport devel
opment project carried out under a grant agree
ment under this subchapter must require con
tractors to pay labor minimum wage rates as de
termined by the Secretary of Labor under the 
Act of March 3, 1931 (known as the Davis
Bacon Act) (40 U.S.C. 276a- 276a- 5). The mini
mum rates must be included in the bids for the 
work and in the invitation for those bids. 

(C) VETERANS' PREFERENCE.-(]) In this sub
section-

(A) "disabled veteran" has the same meaning 
given that term in section 2108 of title 5. 

(B) "Vietnam-era veteran" means an individ
ual who served on active duty (as defined in 
section 101 of title 38) in the armed forces for 
more than 180 consecutive days, any part of 
which occurred after August 4, 1964, and before 
May 8, 1975, and who was separated from the 
armed forces under honorable conditions. 

(2) A contract involving labor for carrying out 
an airport development project under a grant 
agreement under this subchapter must require 
that preference in the employment of labor (ex
cept in executive, administrative, and super
visory positions) be given to Vietnam-era veter
ans and disabled veterans when they are avail
able and qualified for the employment. 
§47113. Minority and dilJadvantaged bu.ine88 

participation 
(a) DEFINITIONS.-/n this section
(1) "small business concern"-
(A) has the same meaning given that term in 

section 3 of the Small Business Act (15 U.S.C. 
632); but 

(B) does not include a concern, or group of 
concerns controlled by the same socially and 
economically disadvantaged individual, that 
has average annual gross receipts over the prior 
3 fiscal years of more than $16,015,000, as ad
justed by the Secretary of Transportation for in
flation. 

(2) "socially and economically disadvantaged 
individual" has the same meaning given that 
term in section 8(c) of the Act (15 U.S.C. 637(c)) 
and relevant subcontracting regulations pre
scribed under section 8(c), except that women 
are presumed to be socially and economically 
disadvantaged. 

(b) GENERAL REQUIREMENT.-Except to the ex
tent the Secretary decides otherwise, at least 10 
percent of amounts available in a fiscal year 
under section 48103 of this title shall be ex
pended with small business concerns owned and 
controlled by socially and economically dis
advantaged individuals. 

(c) UNIFORM CRITERIA.-The Secretary shall 
establish minimum uniform criteria for State 
governments and airport sponsors to use in cer
tifying whether a small business concern quali
fies under this section. The criteria shall include 
on-site visits, personal interviews, licenses, 
analyses of stock ownership and bonding capac
ity, listings of equipment and work completed, 
resumes of principal owners, financial capacity, 
and type of work preferred. 

(d) SURVEYS AND LISTS.-Each State or airport 
sponsor annually shall survey and compile a list 
of small business concerns referred to in sub
section (b) of this section and the location of 
each concern in the State. 
§47114. ApportWnment• 

(a) DEFINITION.-ln this section , " amount 
subject to apportionment" means the amount 
newly made available under section 48103 of this 
title for a fiscal year. 

(b) APPORTIONMENT DATE.-On the first day 
of each fiscal year, the Secretary of Transpor
tation shall apportion the amount subject to ap
portionment for that fiscal year as provided in 
this section. 

(c) AMOUNTS APPORTIONED TO SPONSORS.
(l)(A) The Secretary shall apportion to the 
sponsor of each primary airport for each fiscal 
year an amount equal to-

(i) $7.80 for each of the first 50,000 passenger 
boardings at the airport during the prior cal
endar year; 

(ii) $5.20 for each of the next 50,000 passenger 
boardings at the airport during the prior cal
endar year; 

(iii) $2.60 for each of the next 400,000 pas
senger boardings at the airport during the prior 
calendar year; and 

(iv) $.65 for each additional passenger board
ing at the airport during the prior calendar 
year. 

(B) Not less than $400,000 nor more than 
$22,000,000 may be apportioned under subpara
graph (A) of this paragraph to an airport spon
sor for a primary airport for each fiscal year. 

(2)( A) The Secretary shall apportion to the 
sponsors of airports served by aircraft providing 
air transportation of only cargo with a total an
nual landed weight of more than 100,000,000 
pounds for each fiscal year an amount equal to 
3.5 percent of the amount subject to apportion
ment each year. allocated among those airports 
in the proportion that the total annual landed 
weight of those aircraft landing at each of those 
airports bears to the total annual landed weight 
of those aircraft landing at all those airports. 
However, not more than 8 percent of the amount 
apportioned under this paragraph may be ap
portioned for any one airport. 

(B) Landed weight under subparagraph (A) of 
this paragraph is the landed weight of aircraft 
landing at each of those airports and all those 
airports during the prior calendar year. 

(3) The total of all amounts apportioned 
under paragraphs (1) and (2) of this subsection 
may not be more than 44 percent of the amount 
subject to apportionment for a fiscal year. If 
this paragraph requires reduction of an amount 
that otherwise would be apportioned under this 
subsection, the Secretary shall reduce propor
tionately the amount apportioned to each spon
sor of an airport under paragraphs (1) and (2) 
until the 44 percent limit is achieved. 

(d) AMOUNTS APPORTIONED TO STATES.-(1) In 
this subsection-

( A) "area" includes land and water. 
(B) "population" means the population stated 

in the latest decennial census of the United 
States. 

(2) The Secretary shall apportion to the States 
12 percent of the amount subject to apportion
ment for each fiscal year as follows: 

(A) one percent of the apportioned amount to 
Guam, American Samoa, the Northern Mariana 

Islands, the Trust Territory of the Pacific Is
lands, and the Virgin Islands. 

(B) except as provided in paragraph (3) of this 
subsection, 49.5 percent of the apportioned 
amount for airports, except primary airports 
and airports described in section 47117(e)(l)(C) 
of this title, in States not named in clause (A) of 
this paragraph in the proportion that the popu
lation of each of those States bears to the total 
population of all of those States. 

(C) except as provided in paragraph (3) of this 
subsection, 49.5 percent of the apportioned 
amount for airports, except primary airports 
and · airports described in section 47117(e)(l)(C) 
of this title, in States not named in clause (A) of 
this paragraph in the proportion that the area 
of each of those States bears to the total area of 
all of those States. 

(3) An amount apportioned under paragraph 
(2) of this subsection for an airport in-

( A) Alaska may be made available by the Sec
retary for a public airport described in section 
47117(e)(l)(C)(ii) of this title to which section 
15(a)(3)(A)(II) of the Airport and Airway Devel
opment Act of 1970 applied during the fiscal 
year that ended September 30, 1981; and 

(B) Puerto Rico may be made available by the 
Secretary for a primary airport and an airport 
described in section 47117(e)(l)(C) of this title. 

(e) ALTERNATIVE APPORTIONMENT FOR ALAS
KA.-(1) Instead Of apportioning amounts for 
airports in Alaska under subsections (c) and (d) 
of this section, the Secretary may apportion 
amounts for those airports in the way in which 
amounts were apportioned in the fiscal year 
ending September 30, 1980, under section 15(a) of 
the Act. However, in apportioning amounts for 
a fiscal year under this subsection, the Sec
retary shall apportion-

( A) for each primary airport at least as much 
as would be apportioned for the airport under 
subsection (c)(l) of this section; and 

(B) a total amount at least equal to the mini
mum amount required to be apportioned to air
ports in Alaska in the fiscal year ending Sep
tember 30, 1980, under section 15(a)(3)(A) of the 
Act. 

(2) This subsection does not prohibit the Sec
retary from making project grants for airports in 
Alaska from the discretionary fund under sec
tion 47115 of this title. 

(3) Airports referred to in this subsection in
clude those public airports that received sched
uled service as of September 3, 1982, but were 
not apportioned amounts in the fiscal year end
ing September 30, 1980, under section 15(a) of 
the Act because the airports were not under the 
control of a State or local public agency. 

(f) REDUCING APPORT/ONMENTS.-An amount 
that would be apportioned under this section 
(except subsection (c)(2)) in a fiscal year to the 
sponsor of an airport having at least .25 percent 
of the total number of boardings each year in 
the United States and for which a fee is imposed 
in the fiscal year under section 40117 of this title 
shall be reduced by an amount equal to 50 per
cent of the projected revenues from the fee in 
the fiscal year but not by more than 50 percent 
of the amount that otherwise would be appor
tioned under this section. 
§47115. DilJcretionary fund 

(a) EXISTENCE AND AMOUNTS IN FUND.-The 
Secretary of Transportation has a discretionary 
fund. The fund consists of-

(1) amounts subject to apportionment for a fis
cal year that are not apportioned under section 
47114(c)-(e) of this title; and 

(2) 25 percent of amounts not apportioned 
under section 47114 of this title because of sec
tion 47114(f). 

(b) AVAILABILITY OF AMOUNTS.-Subject to 
subsection (c) of this section and section 47117(e) 
of this title, the fund is available for making 
grants for any purpose for which amounts are 
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made available under section 48103 of this title 
that the Secretary considers most appropriate to 
carry out this subchapter. However, 50 percent 
of amounts not apportioned under section 47114 
of this title because of section 47114(/) and 
added to the fund is available for making grants 
for projects at small hub airports (as defined in 
section 41731 of this title). 

(c) MINIMUM PERCENTAGE FOR PRIMARY AND 
RELIEVER AIRPORTS.-At least 75 percent of the 
amount in the fund and distributed by the Sec
retary in a fiscal year shall be used for making 
grants-

(]) to preserve and enhance capacity, safety, 
and security at primary and reliever airports; 
and 

(2) to carry out airport noise compatibility 
planning and programs at primary and reliever 
airports. 

(d) CONSIDERATIONS.-/n selecting a project 
for a grant to preserve and enhance capacity as 
described in subsection (c)(l) of this section, the 
Secretary shall consider-

(]) the effect the project will have on the over
all national air transportation system capacity; 

(2) the project benefit and cost; and 
(3) the financial commitment from non-United 

States Government sources to preserve or en
hance airport capacity. 

(e) WAIVING PERCENTAGE REQUIREMENT.-!/ 
the Secretary decides the Secretary cannot com
ply with the percentage requirement of sub
section (c) of this section in a fiscal year be
cause there are insufficient qualified grant ap
plications to meet that percentage, the amount 
the Secretary determines will not be distributed 
as required by subsection (c) is available for ob
ligation during the fiscal year without regard to 
the requirement. 

§47116. Small airport fund 
(a) EXISTENCE AND AMOUNTS IN FUND.-The 

Secretary of Transportation has a small airport 
fund. The fund consists of 75 percent of 
amounts not apportioned under section 47114 of 
this title because of section 47114(/). 

(b) DISTRIBUTION OF AMOUNTS.-The Sec
retary may distribute amounts in the fund in 
each fiscal year for any purpose for which 
amounts are made available under section 48103 
of this title as follows: 

(1) one-third for grants to sponsors of public
use airports (except commercial service airports). 

(2) two-thirds for grants to sponsors of each 
commercial service airport that each year has 
less than .05 percent of the total boardings in 
the United States in that year. 

(c) AUTHORITY To RECEIVE GRANT NOT DE
PENDENT ON PARTICIPATION JN BLOCK GRANT 
PILOT PROGRAM.-An airport in a State partici
pating in the State block grant pilot program 
under section 47128 of this title may receive a 
grant under this section to the same extent the 
airport may receive a grant if the State were not 
participating in the program. 

§47117. Use of apportioned amounts 
(a) GRANT PURPOSE.-Except as provided in 

this section, an amount apportioned under sec
tion 47114(c)(l) or (d)(2) of this title is available 
for making grants for any purpose for which 
amounts are made available under section 48103 
of this title. 

(b) PERIOD OF AVAJLABILITY.-An amount ap
portioned under section 47114 of this title is 
available to be obligated for grants under the 
apportionment only during the fiscal year for 
which the amount was apportioned and the 2 
fiscal years immediately after that year. If the 
amount is not obligated under the apportion
ment within that time, it shall be added to the 
discretionary fund. 

(c) PRIMARY AIRPORTS.-(]) An amount ap
portioned to a sponsor of a primary airport 
under section 47114(c)(l) of this title is available 

for grants for any public-use airport of the 
sponsor included in the national plan of inte
grated airport systems. 

(2) A sponsor of a primary airport may make 
an agreement with the Secretary of Transpor
tation waiving any part of the amount appor
tioned for the airport under section 47114(c)(l) 
of this title if the Secretary makes the waived 
amount available for a grant for another public
use airport in the same State or geographical 
area as the primary airport. 

(d) STATE USE.-An amount apportioned to a 
State under-

(1) section 47114(d)(2)(A) of this title is avail
able for grants for airports located in the State; 
and 

(2) section 47114(d)(2)(B) or (C) of this title is 
available for grants for airports described in sec
tion 47114(d)(2)(B) or (C) and located in the 
State. 

(e) SPECIAL APPORTIONMENT CATEGORIES.-(]) 
The Secretary shall use amounts made available 
under section 48103 of this title for each fiscal 
year as follows: 

(A) at least 10 percent for grants for reliever 
airports. 

(B) at least 12.5 percent for grants for airport 
noise corripatibility' planning under section 
47505(a)(2) of this title and for carrying out 
noise compatibility programs under section 
47504(c)(l) of this title. 

(C) at least 2.5 percent for grants for-
(i) nonprimary commercial service airports; 

and 
(ii) public airports (except commercial service 

airports) that were eligible for United States 
Government assistance from amounts appor
tioned under section 15(a)(3) of the Airport and 
Airway Development Act of 1970, and to which 
section 15(a)(3)(A)(l) or (//) of the Act applied 
during the fiscal year that ended September 30, 
1981. 

(D) at least .5 percent for integrated airport 
system planning grants to planning agencies 
designated by the Secretary and authorized by 
the laws of a State or political subdivision of a 
State to do planning for an area of the State or 
subdivision in which a grant under this chapter 
is to be used. 

(E) at least 2.25 percent for the fiscal year 
ending September 30, 1993, and at least 2.5 per
cent for each. of the fiscal years ending Septem
ber 30, 1994, and 1995, to sponsors of current or 
former military airports designated by the Sec
retary under section 47118(a) of this title for 
grants for developing current and former mili
tary airports to improve the capacity of the na
tional air transportation system. 

(2) A grant from the amount apportioned 
under section 47114(e) of this title may not be in
cluded as part of the 2.5 percent required to be 
used for grants under paragraph (l)(C) of this 
subsection. · 

(3) If the Secretary decides that an amount re
quired to be used for grants under paragraph (1) 
of this subsection cannot be used for a fiscal 
year because there are insufficient qualified 
grant applications, the amount the Secretary 
determines cannot be used is available during 
the fiscal year for grants for other airports or 
for other purposes for which amounts are au
thorized for grants under section 48103 of this 
title. 

(f) LIMITATION FOR COMMERCIAL SERVICE AIR
PORT JN ALASKA.-The Secretary may not make 
a grant for a commercial service airport in Alas
ka of more than 110 percent of the amount ap
portioned for the airport for a fiscal year under 
section 47114(e) of this title. 

(g) DISCRETIONARY USE OF APPORTION
MENTS.-(]) Subject to paragraph (2) of this sub
section, if the Secretary finds, based on the no
tices the Secretary receives under section 
47105(e) of this title or otherwise, that an 

amount apportioned under section 47114 of this 
title will not be used for grants during a fiscal 
year, the Secretary may use an equal amount 
for grants during that fiscal year for any of the 
purposes for which amounts are authorized for 
grants under section 48103 of this title. 

(2) The Secretary may make a grant under 
paragraph (1) of this subsection only if the Sec
retary decides that-

( A) the total amount used for grants for the 
fiscal year under section 48103 of this title will 
not be more than the amount made available 
under section 48103 for that fiscal year; and 

(B) the amounts authorized for grants under 
section 48103 of this title for later fiscal years 
are sufficient for grants of the apportioned 
amounts that were not used for grants under 
the apportionment during the fiscal year and 
that remain available under subsection (b) of 
this section. 

(h) LIMITING AUTHORITY OF SECRETARY.-The 
authority of the Secretary to make grants dur
ing a fiscal year from amounts that were appor
tioned for a prior fiscal year and remain avail
able for approved airport development project 
grants under subsection (b) of this section may 
be impaired only by a law enacted after Septem
ber 3, 1982, that expressly limits that authority. 

§47118. Designating current and former mili-
tary airports 
(a) GENERAL REQUIREMENTS.-The Secretary 

of Transportation shall designate not more than 
12 current or former military airports for which 
grants may be made under section 47117(e)(l)(E) 
of this title. 

(b) SURVEY.-Not later than September 30, 
1991, the Secretary shall complete a survey of 
current and former military airports to identify 
which airports have the greatest potential to im
prove the capacity of the national air transpor
tation system. The survey shall identify the cap
ital development needs of those airports to make 
them part of the system and which of those 
qualify for grants under section 47104 of this 
title. 

(C) CONSIDERATIONS.-/n carryi11g out this sec
tion, the Secretary shall consider only current 
or former military airports that, when at least 
partly converted to civilian commercial or re
liever airports as part of the national air trans
portation system, will enhance airport and air 
traffic control system capacity in major metro
politan areas and reduce current and projected 
flight delays. 

(d) GRANTS.--Grants under section 
47117(e)(l)(E) of this title may be made for an 
airport designated under subsection (a) of this 
section for the 5 fiscal years fallowing the des
ignation. If an airport does not have a level of 
passengers getting on aircraft during that 5-
year period that qualifies the airport as a small 
hub airport (as defined on January 1, 1990) or 
reliever airport, the Secretary may redesignate 
the airport for grants for additional fiscal years 
that the Secretary decides. 

(e) TERMINAL BUILDING FACIL/TIES.-Notwith
standing section 47109(c) of this title, not more 
than $5,000,000 for each airport from amounts 
the Secretary distributes under section 47115 of 
this title for a fiscal year is available to the 
sponsor of a current or former military airport 
the Secretary designates under this section to 
construct, improve, or repair a terminal building 
facility, including terminal gates used for reve
nue passengers getting on or off aircraft. A gate 
constructed, improved, or repaired under this 
subsection-

(]) may not be leased for more than 10 years; 
and 

(2) is not subject to majority in interest 
clauses. 

(f) PARKING LOTS, FUEL FARMS, AND UTILl
TIES.-Not more than a total of $4,000,000 for 
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each airport from amounts the Secretary distrib
utes under section 47115 of this title for the fis
cal years ending September 30, 1993-1995, is 
available to the sponsor of a current or former 
military airport the Secretary designates under 
this section to construct, improve, or repair air
port surface parking lots, fuel farms, and utili
ties. 
§47119. Terminal development CO#llB 

(a) REPAYING BORROWED MONEY.-An amount 
apportioned under section 47114 of this title and 
made available to the sponsor of an air carrier 
airport at which terminal development was car
ried out after June 30, 1970, and before July 12, 
1976, is available to repay immediately money 
borrowed and used to pay the costs for terminal 
development at the airport, if those costs would 
be allowable project costs under section 47110(d) 
of this title if they had been incurred after Sep
tember 3, 1982. An amount is available for a 
grant under this subsection-

(1) only if-
( A) the sponsor submits the certification re

quired under section 47110(d) of this title; 
(B) the Secretary of Transportation decides 

that using the amount to repay the borrowed 
money will n'ot defer an airport development 
project outside the terminal area at that airport; 
and 

(C) amounts available for airport development 
under this subchapter will not be used for addi
tional terminal development projects at the air
port for at least 3 years beginning on the date 
the grant is used to repay the borrowed money; 
and 

(2) subject to the limitations in subsection 
(b)(l) and (2) of this section. 

(b) AVAILABILITY OF AMOUNTS.-Jn a fiscal 
year, the Secretary may make available-

(]) to a sponsor of a primary airport, any part 
of amounts apportioned to the sponsor for the 
fiscal year under section 47114(c)(l) of this title 
to pay project costs allowable under section 
47110(d) of this title; 

(2) to a sponsor of a nonprimary commercial 
service airport, not more than $200,000 of the 
amount that may be distributed for the fiscal 
year from the discretionary fund to pay project 
costs allowable under section 47110(d) of this 
title; or 

(3) not more than $25,000,000 to pay project 
costs allowable for the fiscal year under section 
47110(d) of this title for projects at commercial 
service airports that were not eligible for assist
ance for terminal development during the fiscal 
year ending September 30, 1980, under section 
20(b) of the Airport and Airway Development 
Act of 1970. 
§47120. Grant pri.ori.ty 

In making a grant under this subchapter, the 
Secretary of Transportation may give priority to 
a project that is consistent with an integrated 
airport system plan. 
§47121. Record.a and audit• 

(a) RECORDS.-A sponsor shall keep the 
records the Secretary of Transportation re
quires. The Secretary may require records-

(1) that disclose-
( A) the amount and disposition by the sponsor 

of the proceeds of the grant; 
(B) the total cost of the plan or program for 

which the grant is given or used; and 
(C) the amounts and kinds of costs of the plan 

or program provided by other sources; and 
(2) that make it easier to carry out an audit. 
(b) AUDITS AND EXAMINATIONS.-The Sec

retary and the Comptroller General may audit 
and examine records of a sponsor that are relat
ed to a grant made under this subchapter. 

(c) AUTHORITY OF COMPTROLLER GENERAL.
When an independent audit is made of the ac
counts of a sponsor under this subchapter relat
ed to the disposition of the proceeds of the grant 

or related to the plan or program for which the 
grant was given or used, the sponsor shall sub
mit a certified copy of the audit to the Comptrol
ler General not more than 6 months after the 
end of the fiscal year for which the audit was 
made. Not later than April 15 of each year, the 
Comptroller General shall report to Congress de
scribing the results of each audit conducted or 
reviewed by the Comptroller General under this 
section during the priorfiscal year. The Comp
troller Gen-eral shall prescribe regulations nec
essary to carry out this subsection. 

(d) AUDIT REQUIREMENT.-The Secretary may 
require a sponsor to conduct an appropriate 
audit as a condition for receiving a grant under 
this subchapter. 

(e) ANNUAL REVIEW.-The Secretary shall re
view annually the recordkeeping and reporting 
requirements under this subchapter to ensure 
that they are the minimum necessary to carry 
out this subchapter. 

(f) WITHHOLDING INFORMATION FROM CON
GRESS.-This section does not authorize the Sec
retary or the Comptroller General to withhold 
information from a committee of Congress au
thorized to have the information. 
§47122. Administrative 

(a) GENERAL.-The Secretary of Transpor
tation may take action the Secretary considers 
necessary to carry out this subchapter, includ
ing conducting investigations and public hear
ings, prescribing regulations and procedures, 
and issuing orders. 

(b) CONDUCTING INVESTIGATIONS AND PUBLIC 
HEARINGS.-ln conducting an investigation or 
public hearing under this subchapter, the Sec
retary has the same authority the Secretary has 
under section 46104 of this title. An action of the 
Secretary in exercising that authority is gov
erned by the procedures specified in section 
46104 and shall be enforced as provided in sec
tion 46104. 
§47123. Nondiscrimination 

The Secretary of Transportation shall take af
firmative action to ensure that an individual is 
not excluded because of race, creed, color, na
tional origin, or sex from participating in an ac
tivity carried out with money received under a 
grant under this subchapter. The Secretary 
shall prescribe regulations necessary to carry 
out this section. The regulations shall be similar 
to those in effect under title VI of the Civil 
Rights Act of 1964 (42 U.S.C. 2000d et seq.). This 
section is in addition to title VI of the Act. 
§47124. Agreement• for State and local oper-

ation of airport facilities 
(a) GOVERNMENT RELIEF FROM LIABILITY.

The Secretary of Transportation shall ensure 
that an agreement under this subchapter with a 
State or a political subdivision of a State to 
allow the State or subdivision to operate an air
port facility in the State or subdivision relieves 
the United States Government from any liability 
arising out of, or related to, acts or omissions of 
employees of the State or subdivision in operat
ing the airport facility. 

(b) AIR TRAFFIC CONTROL CONTRACT PRO
GRAM.-(1) The Secretary shall continue the low 
activity (Visual Flight Rules) level I air traffic 
control tower contract program established 
under subsection (a) of this section for towers 
existing on December 30, 1987, and extend the 
program to other towers as practicable. 

(2) The Secretary may make a contract, on a 
sole source basis, with a State or a political sub
division of a State to allow the State or subdivi
sion to operate an airport traf fie control tower 
classified as a level I (Visual Flight Rules) tower 
if the Secretary decides that the State or sub
division has the capability to comply with the 
requirements of this paragraph. The contract 
shall require that the State or subdivision com
ply with applicable safety regulations in operat-

ing the facility and with applicable competition 
requirements in making a subcontract to per
! orm work to carry out the contract. 

§47125. Conveyance• of United States Govern
ment land 
(a) CONVEYANCES TO PUBLIC AGENCIES.-Ex

cept as provided in subsection (b) of this section, 
the Secretary of Transportation shall request 
the head of the department, agency, or instru
mentality of the United States Government own
ing or controlling land or airspace to convey a 
property interest in the land or airspace to the 
public agency sponsoring the project or owning 
or controlling the airport when necessary to 
carry out a project under this subchapter at a 
public airport, to operate a public airport, or for 
the future development of an airport under the 
national plan of integrated airport systems. The 
head of the department, agency, or instrumen
tality shall decide whether the requested con
veyance is consistent with the needs of the de
partment, agency, or instrumentality and shall 
notify the Secretary of that decision not later 
than 4 months after receiving the request. If the 
head of the department, agency, or instrumen
tality decides that the requested conveyance is 
consistent with its needs, the head of the de
partment, agency, or instrumentality, with the 
approval of the Attorney General and without 
cost to the Government, shall make the convey
ance. A conveyance may be made only on the 
condition that the property interest conveyed re
verts to the Government, at the option of the 
Secretary, to the extent it is not developed for 
an airport purpose or used consistently with the 
conveyance. 

(b) NONAPPLICATION.-Except as specifically 
provided by law, subsection (a) of this section 
does not apply to land or airspace owned or 
controlled by the Government within-

(1) a national park, national monument, na
tional recreation area, or similar area under the 
administration of the National Park Service; 

(2) a unit of the National Wildlife Refuge Sys
tem or similar area under the jurisdiction of the 
United States Fish and Wildlife Service; or 

(3) a national forest or Indian reservation. 

§47126. Criminal penalties for false state
ment• 
A person (including an officer, agent, or em

ployee of the United States Government or a 
public agency) shall be fined under title 18, im
prisoned for not more than 5 years, or both, if 
the person, with intent to defraud the Govern
ment, knowingly makes-

(1) a false statement about the kind, quantity, 
quality, or cost of the material used or to be 
used, or the quantity, quality, or cost of work 
performed or to be performed, in connection 
with the submission of a plan, map, specifica
tion, contract, or estimate of project cost for a 
project included in a grant application submit
ted to the Secretary of Transportation for ap
proval under this subchapter; 

(2) a false statement or claim for work or ma
terial for a project included in a grant applica
tion approved by the Secretary under this sub
chapter; or 

(3) a false statement in a report or certifi
cation required under this subchapter. 

§47127. Ground transportation demonstra
tion project• 
(a) GENERAL AUTHORITY.-To improve the air

port and airway system of the United States 
consistent with regional airport system plans fi
nanced under section 13(b) of the Airport and 
Airway Development Act of 1970, the Secretary 
of Transportation may carry out ground trans
portation demonstration projects to improve 
ground access to air carrier airport terminals. 
The Secretary may carry out a demonstration 
project independently or by grant or contract, 
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including an agreement with another depart
ment, agency, or instrumentality of the United 
States Government . 

(b) PRIORITY.-ln carrying out this section, 
the Secretary shall give priority to a demonstra
tion project that-

(1) affects an airport in an area with an oper
ating regional rapid transit system with existing 
facilities reasonably near the airport; 

(2) includes connection of the airport terminal 
to that system; 

(3) is consistent with and supports a regional 
airport system plan adopted by the planning 
agency for the region and submitted to the Sec
retary; and 

(4) improves access to air transportation for 
individuals residing or working in the region by 
encouraging the optimal balance of use of air
ports in the region. 
§47128. State block grant pilot program 

(a) GENERAL REQUIREMENTS.-The Secretary 
of Transportation shall prescribe regulations to 
carry out a State block grant pilot program. The 
regulations shall provide that the Secretary may 
designate not more than 7 qualified States to as
sum{? administrative responsibility for all airport 
grant amounts available under this subchapter, 
except for amounts designated for use at pri
mary airports. 

(b) APPLICATIONS AND SELECTION.-(1) A State 
wishing to participate in the program must sub
mit an application to the Secretary. The Sec
retary shall select a State on the basis of its ap
plication only after-

( A) deciding the State has an organization ca
pable of effectively administering a block grant 
made under this section; 

(B) deciding the State uses a satisfactory air
port system planning process; 

(C) deciding the State uses a programming 
process acceptable to th~ Secretary; 

(D) finding that the State has agreed to com
ply with United States Government standard re
quirements for administering the block grant: 
and 

(E) finding that the State has agreed to pro
vide the Secretary with program information the 
Secretary requires. 

(2) For the fiscal years ending September 30, 
1993-1996, the States selected shall include Illi
nois, Missouri, and North Carolina. 

(c) SAFETY AND SECURITY NEEDS AND NEEDS 
OF SYSTEM.-Before deciding whether a plan
ning process is satisfactory or a programming 
process is acceptable under subsection (b)(2) or 
(3) of this section, the Secretary shall ensure 
that the process provides for meeting critical 
safety and security needs and that the program
ming process ensures that the needs of the na
tional airport system will be addressed in decid
ing which projects will receive money from the 
Government. 

(d) ENDING EFFECTIVE DATE AND REPORT.
This section is effective only through September 
30, 1996. 
§47129. Annual report 

Not later than April 1 of each year, the Sec
retary of Transportation shall submit to Con
gress a report on activities carried out under 
this subchapter during the prior fiscal year. The 
report shall include-

(1) a detailed statement of airport development 
completed; 

(2) the status of each project undertaken; 
(3) the allocation of appropriations; and 
(4) an itemized statement of expenditures and 

receipts. 
SUBCHAPTER II-SURPLUS PROPERTY FOR 

PUBLIC AIRPORTS 
§47151. Authority to tranafer an intereat in 

aurpllU property 
(a) GENERAL AUTHORITY.-Subject to sections 

47152 and 47153 of this title, a department, agen-
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cy, or instrumentality of the executive branch of 
the United States Government or a wholly 
owned Government corporation may give a 
State, political subdivision of a State, or tax
supported organization any interest in surplus 
property-

(1) that the Secretary of Transportation de
cides is-

( A) desirable for developing, improving, oper
ating, or maintaining a public airport (as de
fined in section 47102 of this title); 

(B) reasonably necessary to fulfill the imme
diate and foreseeable future requirements for de
veloping, improving, operating, or maintaining 
a public airport; or 

(C) needed for developing sources of revenue 
from nonaviation businesses at a public airport; 
and 

(2) if the Administrator of General Services 
approves the gift and decides the interest is not 
best suited for industrial use. 

(b) ENSURING COMPLIANCE.-Only the Sec
retary may ensure compliance with an instru
ment giving an interest in surplus property 
under this subchapter. The Secretary may 
amend the instrument to correct the instrument 
or to make the gift comply with law. 

(c) DISPOSING OF INTERESTS NOT GIVEN UNDER 
THIS SUBCHAPTER.-An interest in surplus prop
erty that could be used at a public airport but 
that is not given under this subchapter shall be 
disposed of under other applicable law. 
§47152. Term.11 of IP~• 

Except as provided in section 47153 of this 
title, the following terms apply to a gift of an 
interest in surplus property under this sub
chapter: 

(1) A State, political subdivision of a State, or 
tax-supported organization receiving the inter
est may use, lease, salvage, or dispose of the in
terest for other than airport purposes only after 
the Secretary of Transportation gives written 
consent that the interest can be used, leased, 
salvaged, or disposed of without materially and 
adversely affecting the development, improve
ment, operation, or maintenance of the airport 
at which the property is located. 

(2) The interest shall be used and maintained 
for public use and benefit without unreasonable 
discrimination. 

(3) A right may not be vested in a person, ex
cluding others in the same class from using the 
airport at which the property is located-

( A) to conduct an aeronautical activity re
quiring the operation of aircraft; or 

(B) to engage in selling or supplying aircraft, 
aircraft accessories, equipment, or supplies (ex
cept gasoline and oil), or aircraft services nec
essary to operate aircraft (including maintain
ing and repairing aircraft, aircraft engines, pro
pellers, and appliances). 

(4) The State, political subdivision, or tax-sup
ported organization accepting the interest shall 
clear and protect the aerial approaches to the 
airport by mitigating existing, and preventing 
future, airport hazards. 

(5) During a national emergency declared by 
the President or Congress, the United States 
Government is entitled to use, control, or pos
sess, without charge, any part of the public air
port at which the property is located. However, 
the Government shall-

( A) pay the entire cost of maintaining the part 
of the airport it exclusively uses, controls, or 
possesses during the emergency; 

(B) contribute a reasonable share, consistent 
with the Government's use, of the cost of main
taining the property it uses nonexclusively, or 
over which the Government has nonexclusive 
control or possession , during the emergency; 
and 

(C) pay a fair rental for use, control, or pos
session of improvements to the airport made 
without Government assistance. 

(6) The Government is entitled to the non
exclusive use, without charge, of the landing 
area of an airport at which the property is lo
cated. The Secretary may limit the use of the 
landing area if necessary to prevent unreason
able interference with use by other authorized 
aircraft. However, the Government shall-

( A) contribute a reasonable share, consistent 
with the Government's use, of the cost of main
taining and operating the landing area; and 

(B) pay for damages caused by its use of the 
landing area if its use of the landing area is 
substantial. 

(7) The State, political subdivision, or tax-sup
ported organization accepting the interest shall 
release the Government from all liability for 
damages arising under an agreement that pro
vides for Government use of any part of an air
port owned, controlled, or operated by the State, 
political subdivision, or tax-supported organiza
tion on which, adjacent to which, or in connec
tion with which, the property is located. 

(8) When a term under this section is not sat
isfied, any part of the interest in the property 
reverts to the Government, at the option of the 
Government, as the property then exists. 
§47153. Waiving and adding term.11 

(a) GENERAL AUTHORITY.-(1) The Secretary 
of Transportation may waive, without charge, a 
term of a gift of an interest in property under 
this subchapter if the Secretary decides that-

( A) the property no longer serves the purpose 
for which it was given; or 

(B) the waiver will not prevent carrying out 
the purpose for which the gift was made and is 
necessary to advance the civil aviation interests 
of the United States. 

(2) The Secretary of Transportation shall 
waive a term under paragraph (1) of this sub
section on terms the Secretary considers nec
essary to protect or advance the civil aviation 
interests of the United States. 

(b) WAIVERS AND INCLUSION OF ADDITIONAL 
TERMS ON REQUEST.-On request Of the Sec
retary of Transportation or the Secretary of a 
military department, a department, agency, or 
instrumentality of the executive branch of the 
United States Government or a wholly owned 
Government corporation may waive a term re
quired by section 47152 of this title or add an
other term if the appropriate Secretary decides it 
is necessary to protect or advance the interests 
of the United States in civil aviation or for na
tional defense. 
CHAPTER 473--INTERNATIONAL AIRPORT 

FACILITIES 
Sec. 
47301 . Definitions. 
47302. Providing airport and airway property 

in foreign territories. 
47303. Training foreign citizens. 
47304. Transfer of airport and airway property. 
47305. Administrative. 
47306. Criminal penalty. 
§47301. Definition. 

In this chapter-
(1) "airport property" means an interest in 

property used or useful in operating and main
taining an airport. 

(2) "airway property" means an interest in 
property used or useful in operating and main
taining a ground installation, facility, or equip
ment desirable for the orderly and safe oper
ation of air traffic, including air navigation, air 
traffic control, airway communication, and me
teorological facilities . 

(3) "foreign territory" means an area-
( A) over which no government or a govern

ment of a foreign country has sovereignty; 
(B) temporarily under military occupation by 

the United States Government; or 
(C) occupied or administered by the Govern

ment or a government of a foreign country 
under an international agreement. 
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(4) "territory outside the continental United 

States" means territory outside the 48 contig
uous States and the District of Columbia. 
§47302. Providing airport and ain.oay prop-

erty in foreign territorie• 
(a) GENERAL AUTHORITY.-Subject to the con

currence of the Secretary of State and the con
sideration of objectives of the International Civil 
Aviation Organization-

(]) the Secretary of Transportation may ac
quire, establish, and construct airport property 
and airway property (except meteorological fa
cilities) in foreign territory; and 

(2) the Secretary of Commerce may acquire, 
establish, and construct meteorological facilities 
in foreign territory. 

(b) SPECIFIC APPROPRIATIONS REQU/RED.-Ex
cept for airport property trans/erred under sec
tion 47304(b) of this title, an airport (as defined 
in section 40102(a) of this title) may be acquired, 
established, or constructed under subsection (a) 
of this section only if amounts have been appro
priated specifically for the airport. 

(c) ACCEPTING FOREIGN PAYMENTS.-The Sec
retary of Transportation or Commerce, as ap
propriate, 'may accept payment from a govern
ment of a foreign country or international orga
nization for facilities or services sold or provided 
the government or organization under this 
chapter. The amount received may be credited to 
the appropriation current when the expendi
tures are or were paid, the appropriation cur
rent when the amount is received, or both. 
§47303. Training foreign citizens 

Subject to the concurrence of the Secretary of 
State, the Secretary of Transportation or Com
merce, as appropriate, may train a foreign citi
zen in a subject related to aeronautics and es
sential to the orderly and safe operation of civil 
aircraft. The training may be provided-

(1) directly by the appropriate Secretary or 
jointly with another department, agency, or in
strumentality of the United States Government; 

(2) through a public or private agency of the 
United States (including a State or municipal 
educational institution); or 

(3) through an international organization. 
§47304. Transfer of airport and ain.oay prop

erty 
(a) GENERAL AUTHORITY.-When requested by 

the government of a foreign country or an inter
national organization, the Secretary of Trans
portation or Commerce, as appropriate, may 
trans/ er to the government or organization air
port property and airway property operated and 
maintained under this chapter by the appro
priate Secretary in foreign territory. The trans
l er shall be on terms the appropriate Secretary 
considers proper, including consideration agreed 
on through negotiations with the government or 
organization. 

(b) PROPERTY INSTALLED OR CONTROLLED BY 
MILITARY.-Subject to terms to which the par
ties agree, the Secretary of a military depart
ment may trans/ er without charge to the Sec
retary of Transportation airport property and 
airway property (except meteorological f acili
ties), and to the Secretary of Commerce meteoro
logical facilities, that the Secretary of the mili
tary department installed or controls in territory 
outside the continental United States. The 
transfer may be made if consistent with the 
needs of national defense and-

(1) the Secretary of the military department 
finds that the property or facility is no longer 
required exclusively for military purposes; and 

(2) the Secretary of Transportation or Com
merce, as appropriate, decides that the transfer 
is or may be necessary to carry out this chapter. 

(c) REPUBLIC OF PANAMA.-(1) The Secretary 
of Transportation may provide, operate, and 
maintain facilities and services for air naviga
tion, airway communications, and air traffic 
control in the Republic of Panama subject t~ 

(A) the approval of the Secretary of Defense; 
and 

(B) each obligation assumed by the United 
States Government under an agreement between 
the Government and the Republic of Panama. 

(2) The Secretary of a military department 
may transfer without charge to the Secretary of 
Transportation property located in the Republic 
of Panama when the Secretary of Transpor
tation decides that the trans/er may be useful in 
carrying out this chapter. 

(3) Subsection (b) of this section (related to 
the Secretary of Transportation) and section 
47302(a) and (b) of this title do not apply in car
rying out this subsection. 

(d) RETAKING PROPERTY FOR MILITARY RE
QUIREMENT.-(]) When necessary for a military 
requirement, the Secretary of a military depart
ment immediately may retake property (with 
any improvem.ents to it) transferred by the Sec
retary under subsection (b) or (c) of this section. 
The Secretary shall pay reasonable compensa
tion to each person (or its successor in interest) 
that made an improvement to the property that 
was not made at the expense of the Government. 
The Secretary or a delegate of the Secretary 
shall decide on the amount of compensation. 

(2) On the recommendation of the Secretary of 
Transportation or Commerce, as appropriate, 
the Secretary of a military department may de
cide not to act under paragraph (1) of this sub
section. 
§47305. Adminiatrative 

(a) GENERAL AUTHORITY.-The Secretary of 
Transportation shall consolidate, operate, pro
tect, maintain, and improve airport property 
and airway property (except meteorological fa
cilities), and the Secretary of Commerce may 
consolidate, operate, protect, maintain, and im
prove meteorological facilities, that the appro
priate Secretary has acquired and that are lo
cated in territory outside the continental United 
States. In carrying out this section, the appro
priate Secretary may-

(1) adapt the property or facility to the needs 
of civil aeronautics; 

(2) lease the property or facility for not more 
than 20 years; 

(3) make a contract, or provide directly, for 
facilities and services; 

(4) make reasonable charges for aeronautical 
services; and 

(5) acqu;re an interest in property. 
(b) CREDITING APPROPRIATIONS.-Money re

ceived from the direct sale or charge that the 
Secretary of Transportation or Commerce, as ap
propriate, decides is equivalent to the cost of fa
cilities and services sold or provided under sub
section (a)(3) and (4) of this section is credited 
to the appropriation from which the cost was 
paid. The balance shall be deposited in the 
Treasury as miscellaneous receipts. 

(c) USING OTHER GOVERNMENT FACILITIES AND 
SERVICES.-To carry out this chapter and to use 
personnel and facilities of the United States 
Government most advantageously and without 
unnecessary duplication, the Secretary of 
Transportation or Commerce, as appropriate, 
shall request, when practicable, to use a facility 
or service of an appropriate department, agency, 
or instrumentality of the Government on a reim
bursable basis. A department, agency, or instru
mentality receiving a request under this section 
may provide the facility or service. 

(d) ADVERTISING NOT REQUIRED.-Section 3709 
of the Revised Statutes (41 U.S.C. 5) does not 
apply to a lease or contract made by the Sec
retary of Transportation or Commerce under 
this chapter. 
§47306. Criminal penalty 

A person that knowingly and willfully vio
lates a regulation prescribed by the Secretary of 
Transportation to carry out this chapter shall 

be fined under title 18, imprisoned for not more 
than 6 months, or both. 

Sec. 
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NOISE POLICY 

47521. Findings. 
47522. Definitions. 
47523. National aviation noise policy. 
47524. Airport noise and access restriction re

view program. 
47525. Decision about airport noise and access 

restrictions on certain stage 2 air
craft. 

47526. Limitations for noncomplying airport 
noise and access restrictions. 

47527. Liability of the United States Govern
ment for noise damages. 

47528. Prohibition on operating certain aircraft 
not complying with stage 3 noise 
levels. 

47529. Nonaddition rule. 
47530. Nonapplication of sections 47528(a)-(d) 

and 47529 to aircraft outside the 
48 contiguous States. 

47531. Penalties for violating sections 47528-
47530. 

47532. Judicial review. 
47533. Relationship to other laws. 

SUBCHAPTER I-NOISE ABATEMENT 
§47501. Definitions 

In this subchapter-
(1) "airport" means a public-use airport as 

defined in section 47102 of this title. 
(2) "airport operator" means-
( A) for an airport serving air carriers that 

have certificates from the Secretary of Transpor
tation, any person holding an airport operating 
certificate issued under section 44706 of this 
title; and 

(B) for any other airport, the person operating 
the airport. 
§47502. Noiae mea11urement and exposure 11Y•

tems and identif'ying land 1111e compatible 
with noiae exposure 
After consultation with the Administrator of 

the Environmental Protection Agency and Unit
ed States Government, State, and interstate 
agencies that the Secretary of Transportation 
considers appropriate, the Secretary shall by 
regulation-

(]) establish a single system of measuring 
noise that-

( A) has a highly reliable relationship between 
projected noise exposure and surveyed reactions 
of individuals to noise; and 

(B) is applied uniformly in measuring noise at 
airports and the surrounding area; 

(2) establish a single system for determining 
the exposure of individuals to noise resulting 
from airport operations, including noise inten
sity, duration, frequency, and time of occur
rence; and 

(3) identify land uses normally compatible 
with various exposures of individuals to noise. 
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§47503. Noille expo•ure map• 

(a) SUBMISSION AND PREPARATION.-An air
port operator may submit to the Secretary of 
Transportation a noise exposure map showing 
the noncompatible uses in each area of the map 
on the date the map is submitted, a description 
of estimated aircraft operations during 1985, and 
how those operations will affect the map. The 
map shall-

(1) be prepared in consultation with public 
agencies and planning authorities in the area 
surrounding the airport; and 

(2) comply with regulations prescribed under 
section 47502 of this title. 

(b) REVISED MAPS.-If a change in the oper
ation of an airport will establish a substantial 
new noncompatible use in an area surrounding 
the airport, the airport operator shall submit a 
revised noise exposure map to the Secretary 
showing the new noncompatible use. 
§47504. Noille compatibility program.a 

(a) SUBMISSIONS.-(1) An airport operator that 
submitted a noise exposure map and related in
formation under section 47503(a) of this title 
may submit a noise compatibility program to the 
Secretary of Transportation after-

( A) consulting with public agencies and plan
ning authorities in the area surrounding the 
airport, United States Government officials hav
ing local responsibility for the airport, and air 
carriers using the airport; and 

(B) notice and an opportunity for a public 
hearing. 

(2) A program submitted under paragraph (1) 
of this subsection shall state the measures the 
operator has taken or proposes to take to reduce 
existing noncompatible uses and prev.ent intro
ducing additional noncompatible uses in the 
area covered by the map. The measures may in
clude-

(A) establishing a preferential runway system; 
(B) restricting the use of the airport by a type 

or class of aircraft because of the noise charac
teristics of the aircraft; 

(C) constructing barriers and acoustical 
shielding and soundproofing public buildings; 

(D) using flight procedures to control the op
eration of aircraft to reduce exposure of individ
uals to noise in the area surrounding the air
port; and 

(E) acquiring land, air rights, easements, de
velopment rights, and other interests to ensure 
that the property will be used in ways compat
ible with airport operations. 

(b) APPROVALS.-(1) The Secretary shall ap
prove or disapprove a program submitted under 
subsection (a) of this section (except as the pro
gram is related to flight procedures referred to 
in subsection (a)(2)(D) of this section) not later 
than 180 days after receiving it. The Secretary 
shall approve the program (except as the pro
gram is related to flight procedures referred to 
in subsection (a)(2)(D)) if the program-

( A) does not place an unreasonable burden on 
interstate or foreign commerce; 

(B) is reasonably consistent with achieving 
the goal of reducing noncompatible uses and 
preventing the introduction of additional non
compatible uses; and 

(C) provides for necessary revisions because of 
a revised map submitted under section 47503(b) 
of this title. 

(2) A program (except as the program is relat
ed to flight procedures ref erred to in subsection 
(a)(2)(D) of this section) is deemed to be ap
proved if the Secretary does not act within the 
180-day period. 

(3) The Secretary shall submit any part of a 
program related to flight procedures referred to 
in subsection (a)(2)(D) of this section to the Ad
ministrator of the Federal Aviation Administra
tion. The Administrator shall approve or dis
approve that part of the program. 

(c) GRANTS.-(1) The Secretary may incur ob
ligations to make grants from amounts available 

under section 48103 of this title to carry out a 
project under a part · of a noise compatibility 
program approved under subsection (b) of this 
section. A grant may be made to-

(A) an airport operator submitting the pro
gram; 

(B) a unit of local government in the area sur
rounding the airport, if the Secretary decides 
the unit is able to carry out the project; 

(C) an airport operator or unit of local gov
ernment referred to in clause (A) or (B) of this 
paragraph to carry out any part of a program 
developed before February 18, 1980, or before im
plementing regulations were prescribed, if the 
Secretary decides the program is substantially 
consistent with reducing existing noncompatible 
uses and preventing the introduction of addi
tional noncompatible uses and the purposes of 
this chapter will be furthered by promptly car
rying out the program; and 

(D) an airport operator or unit of local gov
ernment referred to in clause (A) or (B) of this 
paragraph to soundproof a building in the noise 
impact area surrounding the airport that is used 
primarily for educational or medical purposes 
and that the Secretary decides is adversely af
fected by airport noise. 

(2) An airport operator may agree to make a 
grant made under paragraph (l)(A) of this sub
section available to a public agency in the area 
surrounding the airport if the Secretary decides 
the agency is able to carry out the project. 

(3) The Government's share of a project for 
which a grant is made under paragraph (1) of 
this subsection is the greater of-

( A) 80 percent of the cost of the project; or 
(B) the Government's share that would apply 

if the amounts available for the project were 
made available under subchapter I of chapter 
471 of this title for a project at the airport. 

(4) The provisions of subchapter I of chapter 
471 of this title related to grants apply to a 
grant made under this chapter, except-

( A) section 47109(a) and (b) of this title; and 
(B) any provision that the Secretary decides is 

inconsistent with, or unnecessary to carry out, 
this chapter. 

(d) GOVERNMENT RELIEF FROM LIABILITY.
The Government is not liable for damages from 
aviation noise because of action taken under 
this section. 
§47505. Airport noise compatibility planning 

grants 
(a) GENERAL AUTHORITY.-The Secretary of 

Transportation may make a grant to a sponsor 
of an airport to develop, for planning purposes, 
information necessary to prepare and submit-

(1) a noise exposure map and related inf orma
tion under section 47503 of this title, including 
the cost of obtaining the information; or 

(2) a noise compatibility program under sec
tion 47504 of this title. 

(b) AVAILABILITY OF AMOUNTS AND GOVERN
MENT'S SHARE OF COSTS.-A grant under sub
section (a) of this section may be made from 
amounts available under section 48103 of this 
title. The United States Government's share of 
the grant is the percent for which a project for 
airport development at an airport would be eli
gible under section 47109(a) and (b) of this title. 
§47506. Limitations on recovering damage• 

fornoille 
(a) GENERAL LIMITATIONS.-A person acquir

ing an interest in property after February 18, 
1980, in an area surrounding an airport for 
which a noise exposure map has been submitted 
under section 47503 of this title and having ac
tual or constructive knowledge of the existence 
of the map may recover damages for noise at
tributable to the airport only if, in addition to 
any other elements for recovery of damages, the 
person shows that-

(1) after acquiring the interest, there was a 
significant-

(A) change in the type or frequency of aircraft 
operations at the airport; 

(B) change in the airport layout; 
(C) change in flight patterns; or 
(D) increase in nighttime operations; and 
(2) the damages resulted from the change or 

increase. 
(b) CONSTRUCTIVE KNOWLEDGE.-Constructive 

knowledge of the existence of a map under sub
section (a) of this section shall be imputed, at a 
minimum, to a person if-

(1) before the person acquired the interest, no
tice of the existence of the map was published at 
least 3 times in a newspaper of general circula
tion in the county in which the property is lo
cated; or 

(2) the person is given a copy of the map when 
acquiring the interest. 
§47507. Nonadmi••ibility of noille exposure 

map and related information as evidence 
No part of a noise exposure map or related in

formation described in section 47503 of this title 
that is submitted to, or prepared by, the Sec
retary of Transportation and no part of a list of 
land uses the Secretary identifies as normally 
compatible with various exposures of individuals 
to noise may be admitted into evidence or used 
for any other purpose in a civil action asking 
for relief for noise resulting from the operation 
of an airport. 
§47508. Noille •tandards for air carriers and 

foreign air carriers providing foreign air 
transportation 
(a) GENERAL REQUIREMENTS.-The Secretary 

of TranSPortation shall require each air carrier 
and foreign air carrier providing foreign air 
transportation to comply with noise standards-

(1) the Secretary prescribed for new subsonic 
aircraft in regulations of the Secretary in effect 
on January 1, 1977; or 

(2) of the International Civil Aviation Organi
zation that are substantially compatible with 
standards of the Secretary for new subsonic air
craft in regulations of the Secretary at parts 36 
and 91 of title 14, Code of Federal Regulations, 
prescribed between January 2, 1977, and Janu
ary 1, 1982. 

(b) COMPLIANCE AT PHASED RATE.- The Sec
retary shall require each air carrier and foreign 
air carrier providing foreign air transportation 
to comply with the noise standards at a phased 
rate similar to the rate for aircraft registered in 
the United States. 

(C) NONDISCRIMINATION.-The requirement for 
air carriers providing foreign air transportation 
may not be more stringent than the requirement 
for foreign air carriers. 

SUBCHAPTER II-NATIONAL AVIATION 
NOISE POLICY 

§47521. Finding• 
Congress finds that-
(1) aviation noise management is crucial to 

the continued increase in airport capacity; 
(2) community noise concerns have led to un

coordinated and inconsistent restrictions on 
aviation that could impede the national air 
transportation system; 

(3) a noise policy must be carried out at the 
national level; 

(4) local interest in aviation noise manage
ment shall be considered in determining the na
tional interest; 

(5) community concerns can be alleviated 
through the use of new technology aircraft and 
the use of revenues, including those available 
from passenger facility fees , for noise manage
ment; 

(6) revenues controlled by the United States 
Government can help resolve noise problems and 
carry with them a responsibility to the national 
airport system; 

(7) revenues derived from a passenger facility 
fee may be applied to noise management and in
creased airport capacity; and 



17306 CONGRESSIONAL RECORD-HOUSE July 27, 1993 
(8) a precondition to the establishment and 

collection of a passenger facility fee is the pre
scribing by the Secretary of Transportation of a 
regulation establishing procedures for reviewing 
airport noise and access restrictions on oper
ations of stage 2 and stage 3 aircraft. 
§47522. Definitio11.11 

In this subchapter-
(1) " air carrier", "air transportation " , and 

"United States" have the same meanings given 
those terms in section 40102(a) of this title. 

(2) "stage 3 noise levels" means the stage 3 
noise levels in part 36 of title 14, Code of Federal 
Regulations, in effect on November 5, 1990. 
§47523. National aviation noise policy 

(a) GENERAL REQUIREMENTS.-Not later than 
July 1, 1991, the Secretary of Transportation 
shall establish by regulation a national aviation 
noise policy that considers this subchapter, in
cluding the phaseout and nonaddition of stage 
2 aircraft as provided in this subchapter and 
dates for carrying out that policy and reporting 
requirements consistent with this subchapter 
and law existing as of November 5, 1990. 

(b) DETAILED ECONOMIC ANALYSIS.- The pol
icy shall be based on a detailed economic analy
sis of the impact of the phaseout date for stage 
2 aircraft on competition in the airline industry, 
including-

(]) the ability of air carriers to achieve capac
ity growth consistent with the projected rate of 
growth for the airline industry; 

(2) the impact of competition in the airline 
and air cargo industries; 

(3) the impact on nonhub and small commu
nity air service; and 

(4) the impact on new entry into the airline 
industry. 
§47524. Airport noise and access restriction 

review program 
(a) GENERAL REQUIREMENTS.-The national 

aviation noise policy established under section 
47523 of this title shall provide for establishing 
by regulation a national program for reviewing 
airport noise and access restrictions on the oper
ation of stage 2 and stage 3 aircraft. The pro
gram shall provide for adequate public notice 
and opportunity for comment on the restric
tions. 

(b) STAGE 2 AIRCRAFT.-Except as provided in 
subsection (d) of this section, an airport noise or 
access restriction may include a restriction on 
the operation of stage 2 aircraft proposed after 
October 1, 1990, only if the airport operator pub
lishes the proposed restriction and prepares and 
makes available for public comment at least 180 
days before the effective date of the proposed re
striction-

(1) an analysis of the anticipated or actual 
costs and benefits of the existing or proposed re
striction; 

(2) a description of alternative restrictions; 
(3) a description of the alternative measures 

considered that do not involve aircraft restric
tions; and 

(4) a comparison of the costs and benefits of 
the alternative measures to the costs and bene
fits of the proposed restriction. 

(c) STAGE 3 AIRCRAFT.-(]) Except as provided 
in subsection (d) of this section, an airport noise 
or access restriction on the operation of stage 3 
aircraft not in effect on October 1, 1990, may be
come effective only if the restriction has been 
agreed to by the airport proprietor and all air
craft operators or has been submitted to and ap
proved by the Secretary of Transportation after 
an airport or aircraft operator's request for ap
proval as provided by the program established 
under this section. Restrictions to which this 
paragraph applies include-

( A) a restriction on noise levels generated on 
either a single event or cumulative basis; 

(B) a restriction on the total number of stage 
3 aircraft operations; 

(C) a noise budget or noise allocation program 
that would include stage 3 aircraft; 

(D) a restriction on hours of operations; and 
(E) any other restriction on stage 3 aircraft. 
(2) Not later than 180 days after the Secretary 

receives an airport or aircraft operator's request 
for approval of an airport noise or access re
striction on the operation of a stage 3 aircraft, 
the Secretary shall approve or disapprove the 
restriction. The Secretary may approve the re
striction only if the Secretary finds on the basis 
of substantial evidence that-

( A) the restriction is reasonable, nonarbitrary, 
and nondiscriminatory; 

(B) the restriction does not create an unrea
sonable burden on interstate or foreign com
merce; 

(C) the restriction is not inconsistent with 
maintaining the safe and efficient use of the 
navigable airspace; 

(D) the restriction does not conflict with a law 
or regulation of the United States; 

(E) an adequate opportunity has been pro
vided for public comment on the restriction; and 

(F) the restriction does not create an unrea
sonable burden on the national aviation system. 

(3) Paragraphs (1) and (2) of this subsection 
do not apply if the Administrator of the Federal 
Aviation Administration, before November 5, 
1990, has formed a working group (outside the 
process established by part 150 of title 14, Code 
of Federal Regulations) with a local airport op
erator to examine the noise impact of air traffic 
control procedure changes at the airport. How
ever, if an agreement on noise reductions at that 
airport is made between the airport proprietor 
and one or more air carriers or foreign air car
riers that constitute a majority of the carrier use 
of the airport, this paragraph applies only to a 
local action to enforce the agreement. 

(4) The Secretary may reevaluate an airport 
noise or access restriction previously agreed to 
or approved under this subsection on request of 
an aircraft operator able to demonstrate to the 
satisfaction of the Secretary that there has been 
a change in the noise environment of the af
fected airport that justifies a reevaluation. The 
Secretary shall establish by regulation proce
dures for conducting a reevaluation. A reevalu
ation-

( A) shall be based on the criteria in paragraph 
(2) of this subsection; and 

(B) may be conducted only after 2 years after 
a decision under paragraph (2) of this sub
section has been made. 

(d) NONAPPLICATION.-Subsections (b) and (c) 
of this section do not apply to---

(1) a local action to enforce a negotiated or 
executed airport noise or access agreement be
tween the airport operator and the aircraft op
erators in effect on November 5, 1990; 

(2) a local action to enforce a negotiated or 
executed airport noise or access restriction 
agreed to by the airport operator and the air
craft operators before November 5, 1990; 

(3) an intergovernmental agreement including 
an airport noise or access restriction in effect on 
November 5, 1990; 

(4) a subsequent amendment to an airport 
noise or access agreement or restriction in effect 
on November 5, 1990, that does not reduce or 
limit aircraft operations or affect aircraft safety; 

(5)(A) an airport noise or access restriction 
adopted by an airport operator not later than 
October 1, 1990, and stayed as of October 1, 1990, 
by a court order or as a result of litigation, if 
any part of the restriction is subsequently al
lowed by a court to take effect; or 

(B) a new restriction imposed by an airport 
operator to replace any part of a restriction de
scribed in subclause (A) of this clause that is 
disallowed by a court, if the new restriction 
would not prohibit aircraft operations in effect 
on November 5, 1990; or 

(6) a local action that represents the adoption 
of the final part of a program of a staged airport 
noise or access restriction if the initial part of 
the program was adopted during 1988 and was 
in effect on November 5, 1990. 

(e) GRANT LIMITATIONS.-Beginning on the 
91st day after the Secretary prescribes a regula
tion under subsection (a) of this section, a spon
sor of a facility operating under an airport noise 
or access restriction on the operation of stage 3 
aircraft that first became effective after October 
1, 1990, is eligible for a grant under section 47104 
of this title and is eligible to impose a passenger 
facility fee under section 40117 of this title only 
if the restriction has been-

(1) agreed to by the airport proprietor and air
craft operators; 

(2) approved by the Secretary as required by 
subsection (c)(l) of this section; or 

(3) rescinded. 
§47525. Decision about airport noise and ac

cess restrictionB on certain stage 2 airera~ 
The Secretary of Transportation shall conduct 

a study and decide on the application of section 
47524(a)-(d) of this title to airport noise and ac
cess restrictions on the operation of stage 2 air
craft with a maximum weight of not more than 
75,(JOO pounds. In making the decision, the Sec~ 
retary shall consider-

(1) noise levels produced by those aircraft rel
ative to other aircraft; 

(2) the benefits to general aviation and the 
need for efficiency in the national air transpor
tation system; 

(3) the differences in the nature of operations 
at airports and the areas immediately surround
ing the airports; 

(4) international standards and agreements on 
aircraft noise; and 

(5) other factors the Secretary considers nec
essary. 
§47526. LimitationB for noncomplying airport 

noise and access restrictionB 
Unless the Secretary of Transportation is sat

isfied that an airport is not imposing an airport 
noise or access restriction not in compliance 
with this subchapter, the airport may not-

(1) receive money under subchapter I of chap
ter 471 of this title; or 

(2) impose a passenger facility fee under sec
tion 40117 of this title. 
§47527. Liability of the United States Govern

ment for noise damages 
When a proposed airport noise or access re

striction is disapproved under this subchapter, 
the United States Government shall assume li
ability for noise damages only to the extent that 
a taking has occurred as a direct result of the 
disapproval. The United States Court of Federal 
Claims has exclusive jurisdiction of a civil ac
tion under this section. 
§47528. Prohibition on operating certain air
cra~ not complying with stage 3 noise levels 
(a) PROHIBITION.-Except as provided in sub

section (b) of this section and section 47530 of 
this title, a person may operate after December 
31, 1999, a civil subsonic turbojet with a maxi
mum weight of more than 75,000 pounds to or 
from an airport in the United States only if the 
Secretary of Transportation finds that the air
craft complies with the stage 3 noise levels. 

(b) WAJVERS.-(1) If, not later than July 1, 
1999, at least 85 percent of the aircraft used by 
an air carrier ·to provide air transportation com
ply with the stage 3 noise levels, the carrier may 
apply for a waiver of subsection (a) of this sec
tion for the remaining aircraft used by the car
rier to provide air transportation. The applica
tion must be filed with the Secretary not later 
than January 1, 1999, and must include a plan 
with firm orders for making all aircraft used by 
the carrier to provide air transportation comply 
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with the noise levels not later than December 31, 
2003. 

(2) The Secretary may grant a waiver under 
this subsection if the Secretary finds it would be 
in the public interest. In making the finding, the 
Secretary shall consider the effect of granting 
the waiver on competition in the air carrier in
dustry and on small community air service. 

(3) A waiver granted under this subsection 
may not permit the operation of stage 2 aircraft 
in the United States after December 31, 2003. 

(c) SCHEDULE FOR PHASED-IN COMPLIANCE.
The Secretary shall establish by regulation a 
schedule for phased-in compliance with sub
section (a) of this section. The phase-in period 
shall begin on November 5, 1990, and end before 
December 31, 1999. The regulations shall estab
lish interim compliance dates. The schedule for 
phased-in compliance shall be based on-

(1) a detailed economic analysis of the impact 
of the phaseout date for stage 2 aircraft on com
petition in the airline industry, including-

( A) the ability of air carriers to achieve capac
ity growth consistent with the projected rate of 
growth for the airline industry; 

(B) the impact of competition in the airline 
and air cargo industries; 

(C) the impact on nonhub and small commu
nity air service; and 

(D) the impact on new entry into the airline 
industry; and · 

(2) an analysis of the impact of aircraft noise 
on individuals residing near airports. 

(d) ANNUAL REPORT.-Beginning with cal
endar year 1992-

(1) each air carrier shall submit to the Sec
retary an annual report on the progress the car
rier is making toward complying with the re
quirements of this section and regulations pre
scribed under this section; and 

(2) the Secretary shall submit to Congress an 
annual report on the progress being made to
ward that compliance. 

(e) HAWAJ/AN OPERATIONS.-(1) In this sub
section, "turnaround service" means a flight be
tween places only in Hawaii. 

(2)(A) An air carrier or foreign air carrier may 
not operate in Hawaii, or between a place in 
Hawaii and a place outside the 48 contiguous 
States, a greater number of stage 2 aircraft with 
a maximum weight of more than 75,000 pounds 
than it operated in Hawaii, or between a place 
in Hawaii and a place outside the 48 contiguous 
States, on November 5, 1990. 

(B) An air carrier that provided turnaround 
service in Hawaii on November 5, 1990, using 
stage 2 aircraft with a maximum weight of more 
than 75,000 pounds may include in the number 
of aircraft authorized under subparagraph (A) 
of this paragraph all stage 2 aircraft with a 
maximum weight of more than 75,000 pounds 
that were owned or leased by that carrier on 
that date, whether or not the aircraft were oper
ated by the carrier on that date. 

(3) An air carrier may provide turnaround 
service in Hawaii using stage 2 aircraft with a 
maximum weight of more than 75,000 pounds 
only if the carrier provided the service on No
vember 5, 1990. 
§47529. Nonaddition rule 

(a) GENERAL LIMITATIONS.-Except as pro
vided in subsection (b) of this section and sec
tion 47530 of this title, a person may operate a 
civil subsonic turbojet aircraft with a maximum 
weight of more than 75,000 pounds that is im
ported into the United States after November 4, 
1990, only if the aircraft-

(1) complies with the stage 3 noise levels; or 
(2) was purchased by the person importing the 

aircraft into the United States under a legally 
binding contract made before November 5, 1990. 

(b) EXEMPTIONS.-The Secretary of Transpor-
tation may provide an exemption from sub
section (a) of this section to permit a person to 

obtain modifications to an aircraft to meet the 
stage 3 noise levels. 

(c) AIRCRAFT DEEMED NOT IMPORTED.-In 
this section, an aircraft is deemed not to have 
been imported into the United States if the air
craft-

(1) was owned on November 5, 1990, by-
( A) a corporation, trust, or partnership orga

nized under the laws of the United States or a 
State (including the District of Columbia); 

(B) an individual who is a citizen of the Unit
ed States; or 

(C) an entity that is owned or controlled by a 
corporation, trust, partnership, or individual 
described in subclause (A) or (B) of this clause; 
and 

(2) enters the United States not later than 6 
months after the expiration of a lease agreement 
(including any extension) between an owner de
scribed in clause (1) of this subsection and a for
eign carrier. 
§47530. Nonapplication of sections 47528(a)

(d) and 47529 to aircraft outside the 48 con
tiguous States 
Sections 47528(a)-(d) and 47529 of this title do 

not apply to aircraft used only to provide air 
transportation outside the 48 contiguous States. 
A civil subsonic turbojet aircraft with a maxi
mum weight of more than 75,000 pounds that is 
imported into a noncontiguous State or a terri
tory or possession of the United States after No
vember 4, 1990, may be used to provide air trans
portation in the 48 contiguous States only if the 
aircraft complies with the stage 3 noise levels. 
§47531. Penal.ti.es for violating sections 

47528--47530 
A person violating sections 47528, 47529, or 

47530 of this title or a regulation prescribed 
under those sections is subject to the same civil 
penalties and procedures under chapter 463 of 
this title as a person violating section 44701(a) 
OT (b) OT 44702-44716 of this title. 
§47532. Judicial review 

An action taken by the Secretary of Transpor
tation under sections 47528-47531 of this title is 
subject to judicial review as provided under sec
tion 46110 of this title. 
§47533. Relationship to other laws 

Except as provided by section 47524 of this 
title, this subchapter does not affect-

(1) law in effect on November 5, 1990, on air
port noise or access restrictions by local authori
ties; 

(2) any proposed airport noise or access re
striction at a general aviation airport if the air
port proprietor has formally initiated a regu
latory or legislative process before October 2, 
1990; OT 

(3) the authority of the Secretary of Transpor
tation to seek and obtain legal remedies the Sec
retary considers appropriate, including injunc
tive relief. 

PART C-FINANCING 
CHAPTER 481-AIRPORT AND AIRWAY 

TRUST FUND AUTHORIZATIONS 
Sec. 
48101. Air navigation facilities. 
48102. Research and development. 
48103. Airport planning and development and 

noise compatibility planning and 
programs. 

48104. Certain direct costs and joint air naviga-
tion services. 

48105. Weather reporting services. 
48106. Airway science curriculum grants. 
48107. Civil aviation security research and de

velopment. 
48108. Availability and uses of amounts. 
48109. Submission of budget information and 

legislative recommendations and 
comments. 

48110. Facilities for advanced training of main
tenance technicians for air carrier 
aircraft. 

§48101. Air navigation facilities 
(a) GENERAL AUTHORIZATION OF APPROPRIA

TIONS.-Not more than a total of the following 
amounts may be appropriated to the Secretary 
of Transportation out of the Airport and Air
way Trust Fund established under section 9502 
of the Internal Revenue Code of 1986 (26 f:J.S.C. 
9502) to acquire, establish , and improve air navi
gation facilities under section 44502(a)(l)(A) of 
this title: 

(1) for the fiscal years ending September 30, 
1991-1993, $8,200,000,000. 

(2) for the fiscal years ending September 30, 
1991-1994, $11,100,000,000. 

(3) for the fiscal years ending September 30, 
1991-1995, $14,000,000,000. 

(b) MAJOR AIRWAY CAPITAL INVESTMENT PLAN 
CHANGES.-!/ the Secretary decides that it is 
necessary to augment or substantially modify 
elements of the Airway Capital Investment Plan 
referred to in section 44501(b) of this title (in
cluding a decision that it is necessary to estab
lish more than 23 area control facilities), not 
more than $100,000,000 may be appropriated to 
the Secretary out of the Fund for the fiscal year 
ending September 30, 1994, to carry out the aug
mentation or modification. 

(C) AVAILABILITY OF AMOUNTS.-Amounts ap
propriated under this section remain available 
until expended. 
§48102. Research and development 

(a) AUTHORIZATION OF APPROPRIATIONS.-Not 
more than the fallowing amounts may be appro
priated to the Secretary of Transportation out 
of the Airport and Airway Trust Fund estab
lished under section 9502 of the Internal Reve
nue Code of 1986 (26 U.S.C. 9502) to carry out 
sections 44504, 44505, 44507, 44509, and 44511-
44513 of this title: 

(1) for the fiscal year ending September 30, 
1993-

(A) $14,700,000 only for management and anal
ysis projects and activities. 

(B) $87,000,000 only for capacity and air traf
fic management technology projects and activi
ties. 

(C) $28,000,000 only for communications, navi
gation, and surveillance projects and activities. 

(D) $7,700,000 only for weather projects and 
activities. 

(E) $6,800,000 only for airport technology 
projects and activities. 

(F) $44,000,000 only for aircraft safety tech
nology projects and activities. 

(G) $41,100,000 only for system security tech
nology projects and activities. 

(H) $31,000,000 only for human factors and 
aviation medicine projects and activities. 

(I) $4,500,000 for environment and energy 
projects and activities. 

(J) $5,200,000 for innovative and cooperative 
research projects and activities. 

(2) for the fiscal year ending September 30, 
1994, $297,000,000. 

(b) AVAILABILITY FOR RESEARCH.-{1) At least 
15 percent of the amount appropriated under 
subsection (a) of this section shall be for long
term research projects. 

(2) At least 3 percent of the amount appro
priated under subsection (a) of this section shall 
be available to the Administrator of the Federal 
Aviation Administration to make grants under 
section 44511 of this title. 

(c) TRANSFERS BETWEEN CATEGORIES.-(1) Not 
more than 10 percent of the net amount author
ized for a category of projects and activities in 
a fiscal year under subsection (a) of this section 
may be transferred to or from that category in 
that fiscal year. · 

(2) The Secretary may transfer more than 10 
percent of an authorized amount to or from a 
category only after-

( A) submitting a written explanation of the 
proposed transfer to the Committees on Science, 
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Space, and Technology and Appropriations of 
the House of Representatives and the Commit
tees on Commerce, Science, and Transportation 
and Appropriations of the Senate; and 

(B) 30 days have passed after the explanation 
is submitted or each Committee notifies the Sec
retary in writing that it does not object to the 
proposed transfer. 

(d) AIRPORT CAPACITY RESEARCH AND DEVEL
OPMENT.-(]) Of the amounts made available 
under subsection (a) of this section, at least 
$25,000,000 may be appropriated each fiscal year 
for research and development under section 
44505(a) and (c) of this title on preserving and 
enhancing airport capacity, including research 
and development on improvements to airport de
sign standards, maintenance, safety, operations, 
and environmental concerns. 

(2) The Administrator shall submit to the 
Committees on Science, Space, and Technology 
and Public Works and Transportation of the 
House of Representatives and the Committee on 
Commerce, Science, and Transportation of the 
Senate a report on expenditures made under 
paragraph (1) of this subsection for each fiscal 
year. The report shall be submitted not later 
than 60 days after the end of the fiscal year . 

(e) AIR TRAFFIC CONTROLLER PERFORMANCE 
RESEARCH.-Necessary amounts may be appro
priated to the Secretary out of amounts in the 
Fund available for research and development to 
conduct research under section 44506(a) and (b) 
of this title. 

(f) AVAILABILITY OF AMOUNTS.-Amounts ap
propriated under subsection (a) of this section 
remain available until expended. 
§48103. Airport planning and development 

and noiBe compatibility planning and pro
gram. 
Not more than a total of $15,966,700,000 is 

available to the Secretary of Transportation for 
the fiscal years ending September 30, 1982-1993, 
out of the Airport and Airway Trust Fund es
tablished under section 9502 of the Internal Rev
enue Code of 1986 (26 U.S.C. 9502) to make 
grants for airport planning and airport develop
ment under section 47104 of this title, airport 
noise compatibility planning under section 
47505(a)(2) of this title, and carrying out noise 
compatibility programs under section 47504(c) of 
this title. 
§48104. Certain direct cOBtB and joint air 

navigation BerviceB 
(a) AUTHORIZATION OF APPROPRIATIONS.-Ex

cept as provided in this section, the balance of 
the money available in the Airport and Airway 
Trust Fund established under section 9502 of the 
Internal Revenue Code of 1986 (26 U.S.C. 9502) 
may be appropriated to the Secretary of Trans
portation out of the Fund for-

(1) direct costs the Secretary incurs to flight 
check, operate, and maintain air navigation fa
cilities referred to in section 44502(a)(l)( A) of 
this title safely and efficiently; and 

(2) the costs of services provided under inter
national agreements related to the joint financ
ing of air navigation services assessed against 
the United States Government. 

(b) LIMITATION.-The amount that may be ap
propriated out of the Fund for each of the fiscal 
years ending September 30, 1993-1995, may not 
be more than an amount equal to--

(1) 75 percent of the amount made available 
under sections 106(k) and 48101-48103 of this 
title for that fiscal year; less 

(2) the amount made available under sections 
48101-48103 of this title for that fiscal year. 
§48105. Weather reporting service• 

To reimburse the Secretary of Commerce for 
the cost incurred by the National Oceanic and 
Atmospheric Administration of providing weath
er reporting services to the Federal Aviation Ad
ministration, the Secretary of Transportation 

may expend from amounts available under sec
tion 48104 of this title not more than the follow
ing amounts: 

(1) for the fiscal year ending September 30, 
1993, $35,596,000. 

(2) for the fiscal year ending September 30, 
1994, $37,800,000. 

(3) for the fiscal year ending September 30, 
1995, $39,000,000. 
§48106. Airway science curriculum grant• 

Amounts are available from the Airport and 
Airway Trust Fund established under section 
9502 of the Internal Revenue Code of 1986 (26 
U.S.C. 9502) to carry out section 44510 of this 
title. The amounts remain available until ex
pended. 
§48107. Civil aviation Becurity reBearch and 

development 
After the review under section 44912(b) of this 

title is completed, necessary amounts may be ap
propriated to the Secretary of Transportation 
out of the Airport and Airway Trust Fund es
tablished under section 9502 of the Internal Rev
enue Code of 1986 (26 U.S.C. 9502) to make 
grants under section 44912(a)(4)(A). 
§48108. Availability and use• of amount• 

(a) AVAILABILITY OF AMOUNTS.-Amounts 
equal to the amounts authorized under sections 
48101-48105 of this title remain in the Airport 
and Airway Trust Fund established under sec
tion 9502 of the Internal Revenue Code of 1986 
(26 U.S.C. 9502) until appropriated for the pur
poses of sections 48101-48105. 

(b) LIMITATIONS ON USES.-(1) Amounts in the 
Fund may be appropriated only to carry out a 
program or activity referred to in this chapter. 

(2) Amounts in the Fund may be appropriated 
for administrative expenses of the Department of 
Transportation or a component of the Depart
ment only to the extent authorized by section 
48104 of this title. 

(c) LIMITATION ON OBLIGATING OR EXPENDING 
AMOUNTS.-In a fiscal year beginning after Sep
tember 30, 1995, the Secretary of Transportation 
may obligate or expend an amount appropriated 
out of the Fund under section 48104 of this title 
only if a law expressly amends section 48104. 
§48109. Submission of budget information 

and legislative recommendations and com
ment• 
When the Administrator of the Federal Avia

tion Administration submits to the Secretary of 
Transportation, the President, or the Director of 
the Office of Management and Budget any 
budget information, legislative recommendation, 
or comment on legislation about amounts au
thorized in section 48101 or 48102 of this title, 
the Administrator concurrently shall submit a 
copy of the information, recommendation, or 
comment to the Speaker of the House of Rep
resentatives, the Committees on Public Works 
and Transportation and Appropriations of the 
House, the President of the Senate, and the 
Committees on Commerce, Science, and Trans
portation and Appropriations of the Senate. 
§48110. FacilitieB for advanced training of 

maintenance technicians for air carrier air
craft 
For the fiscal years ending September 30, 1993-

1995, amounts necessary to carry out section 
44515 of this title may be appropriated to the 
Secretary of Transportation out of the Airport 
and Airway Trust Fund established under sec
tion 9502 of the Internal Revenue Code of 1986 
(26 U.S.C. 9502). The amounts remain available 
until expended. 
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§49101. Buying goods produced in the United 
State• 
(a) PREFERENCE.-The Secretary of Transpor

tation may obligate an amount that may be ap
propriated to carry out section 106(k), 
44502(a)(2), or 44509, subchapter I of chapter 471 
(except sections 47106(d) and 47127), or chapter 
481 (except sections 48102(e), 48106, 48107, and 
48110) of this title for a project only if steel and 
manufactured goods used in the project are pro
duced in the United States. 

(b) WAIVER.-The Secretary may waive sub
section (a) of this section if ·the Secretary finds 
that-

(1) applying subsection (a) would be inconsist
ent with the public interest; 

(2) the steel and goods produced in the United 
States are not produced in a sufficient and rea- . 
sonably available amount or are not of a satis
factory quality; 

(3) when procuring a facility or equipment 
under section 44502(a)(2) or 44509, subchapter I 
of chapter 471 (except sections 47106(d) and 
47127), or chapter 481 (except sections 48102(e), 
48106, 48107, and 48110) of this title-

( A) the cost of components and subcompo
nents produced in the United States is more 
than 60 percent of the cost of all components of 
the facility or equipment; and 

(B) final assembly of the facility or equipment 
has occurred in the United States; or 

( 4) including domestic material will increase 
the cost of the overall project by more than 25 
percent. 

(c) LABOR CosTs.-In this section, labor costs 
involved in final assembly are not included in 
calculating the cost of components. 
§49102. ReBtricting contract awards because 

of discrimination against United State• 
goods or BerviceB 
A person or enterprise domiciled or operating 

under the laws of a foreign country may not 
make a contract or subcontract under section 
106(k), 44502(a)(2), or 44509, subchapter I of 
chapter 471 (except sections 47106(d) and 47127), 
or chapter 481 (except sections 48102(e), 48106, 
48107, and 48110) of this title or subtitle B of title 
IX of the Omnibus Budget Reconciliation Act of 
1990 (Public Law 101-508, 104 Stat. 1388-353) if 
the government of that country unfairly main
tains, in government procurement, a significant 
and persistent pattern of discrimination against 
United States goods or services that results in 
identifiable harm to United States businesses, 
that the President identifies under section 
305(g)(l)(A) of the Trade Agreements Act of 1979 
(19 U.S.C. 2515(g)(l)(A)). 
§49103. Contract preference for dome•tic 

firms 
(a) DEFINITIONS.-In this section-
(1) "domestic firm" means a business entity 

incorporated, and conducting business, in the 
United States. 

(2) "foreign firm" means a business entity not 
described in clause (1) of this subsection. 

(b) PREFERENCE.-Subject to subsections (c) 
and (d) of this section, the Administrator of the 
Federal Aviation Administration may make, 
with a domestic firm, a contract related to a 
grant made under section 44511, 44512, or 44513 
of this title that , under competitive procedures, 
would be made with a foreign firm, if-

(1) the Administrator decides, and the Sec
retary of Commerce and the United States Trade 
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Representative concur, that the public interest 
requires making the contract with the domestic 
firm, considering United States international ob
ligations and trade relations; 

(2) the difference between the bids submitted 
by the foreign firm and the domestic firm is not 
more than 6 percent; 

(3) the final product of the domestic firm will 
be assembled completely in the United States; 
and 

(4) at least 51 percent of the final product of 
the domestic firm will be produced in the United 
States. 

(C) NONAPPLICATION.-Subsection (b) of this 
section does not apply if-

(1) compelling national security consider
ations require that subsection (b) of this section 
not apply; or · 

(2) the Trade Representative decides that 
making the contract would violate the General 
Agreement on Tariffs and Trade or an inter
national agreement to which the United States 
is a party. 

(d) APPLICATION TO CERTAIN GRANTS.-This 
section applies only to a contract related to a 
grant made under section 44511, 44512, or 44513 
of this title for which-

(1) an amount is authorized by section 
48102(a). (b), or (d) of this title to be made avail
able for the fiscal years ending September 30, 
1991 , and September 30, 1992; and 

(2) a solicitation for bid is issued after Novem
ber 5, 1990. 

(e) REPORT.-The Administrator shall submit 
a report to Congress on-

(1) contracts to which this section applies that 
are made with foreign firms in the fiscal years 
ending September 30, 1991, and September 30, 
1992; 

(2) the number of contracts that meet the re
quirements of subsection (b) of this section , but 
that the Trade Representative decides would 
violate the General Agreement on Tariffs and 
Trade or an international agreement to which 
the United States is a party; and 

(3) the number of contracts made under this 
section. 
§49104. Relltriction on airport project• 1111ing 

product• or BenJice• of foreign countrie• de
nying fair market opportunitie• 
(a) DEFINITION AND RULES FOR CONSTRUING 

SECTION.-In this section-
(]) "project" has the same meaning given that 

term in section 47102 of this title. 
(2) each foreign instrumentality and each ter

ritory and possession of a foreign country ad
ministered separately for customs purposes is a 
separate foreign country. 

(3) an article substantially produced or manu
factured in a foreign country is a product of the 
country. 

(4) a service provided by a person that is a na
tional of a foreign country or that is controlled 
by a national of a foreign country is a service 
of the country. 

(b) LIMITATION ON USE OF AVAILABLE 
AMOUNTS.-(]) An amount made available under 
subchapter I of chapter 471 of this title (except 
sections 47106(d) and 47127) may not be used for 
a project that uses a product or service of a for
eign country during any period the country is 
on the list maintained by the United States 
Trade Representative under subsection (d)(l) of 
this section. 

(2) Paragraph (1) of this subsection does not 
apply when the Secretary of Transportation de
cides that-

(A) applying paragraph (1) to the product, 
service, or project is not in the public interest; 

(B) a product or service of the same class or 
type and of satisfactory quality is not produced 
or offered in the United States, or in a foreign 
country not listed under subsection (d)(l) of this 
section, in a sufficient and reasonably available 
amount; and 

(C) the project cost will increase by more than 
20 percent if the product or service is excluded. 

(c) DECISIONS ON DENIAL OF FAIR MARKET OP
PORTUNITIES.-Not later than 30 days after a re
port is submitted to Congress under section 
18l(b) of the Trade Act of 1974 (19 U.S.C. 
2241(b)), the Trade Representative, for a con
struction project of more than $500,000 for which 
the government of a foreign country supplies 
any part of the amount, shall decide whether 
the foreign country denies fair market opportu
nities for products and suppliers of the United 
States in procurement or for United States bid
ders. In making the decision, the Trade Rep
resentative shall consider information obtained 
in preparing the report and other information 
the Trade Representative considers relevant. 

(d) LIST OF COUNTRIES DENYING FAIR MARKET 
OPPORTUNITIES.- (]) The Trade Representative 
shall maintain a list of each foreign country the 
Trade Representative finds under subsection (c) 
of this section is denying fair market opportuni
ties . The country shall remain on the list until 
the Trade Representative decides the country 
provides fair market opportunities. 

(2) The Trade Representative shall publish in 
the Federal Register-

( A) annually the list required under para
graph (1) of this subsection; and 

(B) any modification of the list made before 
the next list is published. 
§49105. Fraudulent 1111e of "Made in America" 

label 
If the Secretary of Transportation decides 

that a person intentionally affixed a "Made in 
America" label to goods sold in or shipped to the 
United States that are not made in the United 
States, the Secretary shall declare the person in
eligible, for not less than 3 nor more than 5 
years, to receive a contract or grant from the 
United States Government related to a contract 
made under section 106(k), 44502(a)(2), or 44509, 
subchapter I of chapter 471 (except sections 
47106(d) and 47127), or chapter 481 (except sec
tions 48102(e), 48106, 48107, and 48110) of this 
title or subtitle B of title IX of the Omnibus 
Budget Reconciliation Act of 1990 (Public Law 
101-508, 104 Stat. 1388-353). The Secretary may 
bring a civil action to enforce this section in any 
district court of the United States. 
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§60101. Definition. 

(a) In this chapter-
(]) "existing liquefied natural gas facility"
(A) means a liquefied natural gas facility for 

which an application to approve the site, con
struction, or operation of the facility was filed 
before March 1, 1978. with-

(i) the Federal Energy Regulatory Commission 
(or any predecessor); or 

(ii) the appropriate State or local authority, if 
the facility is not subject to the jurisdiction of 
the Commission under the Natural Gas Act (15 
U.S.C. 717 et seq.); but 

(B) does not include a facility on which con-. 
struction is begun after November 29, 1979, with
out the approval. 

(2) "gas" means natural gas, flammable gas, 
or toxic or corrosive gas. 

(3) "gas pipeline facility" includes a pipeline, 
a right of way, a facility, a building, or equip
ment used in transporting gas or treating gas 
during its transportation. 

(4) "hazardous liquid" means-
( A) petroleum or a petroleum product; and 
(B) a substance the Secretary of Transpor

tation decides may pose an unreasonable risk to 
life or property when transported by a hazard
ous liquid pipeline facility in a liquid state (ex
cept for liquefied natural gas). 

(5) "hazardous liquid pipeline facility" in
cludes a pipeline, a right of way, a facility, a 
building, or equipment used or intended to be 
used in transporting hazardous liquid. 

(6) "interstate gas pipeline facility"
( A) means a gas pipeline facility-
(i) used to transport gas; and 
(ii) subject to the jurisdiction of the Commis

sion under the Natural Gas Act (15 U.S.C. 717 et 
seq.); but 

(B) does not include a gas pipeline facility 
transporting gas from an interstate gas pipeline 
in a State to a direct sales customer in that 
State buying gas for its own consumption. 

(7) "interstate hazardous liquid pipeline facil
ity" means a hazardous liquid pipeline facility 
used to transport hazardous liquid in interstate 
or foreign commerce. 

(8) "interstate or foreign commerce"
(A) related to gas, means commerce-
(i) between a place in a State and a place out

side that State; or 
(ii) that affects any commerce described in 

subclause (A)(i) of this clause; and 
(B) related to hazardous liquid, means C01?1-

merce between-
(i) a place in a State and a place outside that 

State; or 
(ii) places in the same State through a place 

outside the State. 
(9) "intrastate gas pipeline facility" means
( A) a gas pipeline facility and transportation 

of gas within a State not subject to the jurisdic
tion of the Commission under the Natural Gas 
Act (15 U.S.C. 717 et seq.); and 

(B) a gas pipeline facility transporting gas 
from an interstate gas pipeline in a State to a 
direct sales customer in that State buying gas 
for its own consumption. 

(10) "intrastate hazardous liquid pipeline fa
cility" means a hazardous liquid pipeline f acil
ity that is not an interstate hazardous liquid 
pipeline facility . 

(11) "liquefied natural gas" means natural 
gas in a liquid or semisolid state. 

(12) " liquefied natural gas accident" means a 
release, burning, or explosion of liquefied natu
ral gas from any cause, except a release, burn
ing, or explosion that, under regulations pre
scribed by the Secretary , does not pose a threat 
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to public health or safety, property , or the envi
ronment. 

(13) "liquefied natural gas conversion" means 
conversion of natural gas into liquefied natural 
gas or conversion of liquefied natural gas into 
natural gas. 

(14) "liquefied natural gas pipeline facility"
(A) means a gas pipeline facility used for 

transporting or storing liquefied natural gas, or 
for liquefied natural gas conversion, in inter
state or foreign commerce; but 

(B) does not include any part of a structure or 
equipment located in navigable waters (as de
fined in section 3 of the Federal Power Act (16 
u.s.c. 796)). 

(15) " municipality" means a political subdivi
sion of a State. 

(16) "new liquefied natural gas pipeline facil
ity" means a liquefied natural gas pipeline fa
cility except an existing liquefied natural gas 
pipeline facility . 

(17) "person", in addition to its meaning 
under section 1 of title 1 (except as to societies) , 
includes a State, a municipality, and a trustee, 
receiver, assignee, or personal representative of 
a person. 

(18) "pipeline facility" means a gas pipeline 
facility and a hazardous liquid pipeline facility. 

(19) "pipeline transportation" means trans
porting gas and transporting hazardous liquid. 

(20) "State" means a State of the United 
States, the District of Columbia, and Puerto 
Rico. 

(21) "transporting gas"-
( A) means the gathering, transmission, or dis

tribution of gas by pipeline, or the storage of 
gas, in interstate or foreign commerce; but 

(B) does not include gathering gas in a rural 
area outside a populated area designated by the 
Secretary as a nonrural area. 

(22) "transporting hazardous liquid"-
(A) means the movement of hazardous liquid 

by pipeline, or the storage of hazardous liquid 
incidental to the movement of hazardous liquid 
by pipeline, in or affecting interstate or foreign 
commerce; but 

(B) does not include moving hazardous liquid 
through-

(i) gathering lines in a rural area; 
(ii) onshore production, refining, or manufac

turing facilities; or 
(iii) storage or in-plant piping systems associ

ated with onshore production, refining, or man
ufacturing facilities. 

(b) GATHERING LINES.-(l)(A) Not later than 
October 24, 1994, the Secretary shall define by 
regulation the term "gathering line". 

(B) In defining "gathering line" for gas, the 
Secretary-

(i) shall consider functional and operational 
characteristics of the lines to be included in the 
definition; and 

(ii) is not bound by a classification the Com
mission establishes under the Natural Gas Act 
(15 U.S.C. 717 et seq.). 

(2)(A) Not later than October 24, 1995, the Sec
retary shall define by regulation the term " regu
lated gathering line". In defining the term, the 
Secretary shall consider factors such as loca
tion , length of line from the well site, operating 
pressure, throughput, and the composition of 
the transported gas or hazardous liquid, as ap
propriate, in deciding on the types of lines that 
functionally are gathering but should be regu
lated under this chapter because of specific 
physical characteristics. 

(B)(i) The Secretary also shall consider diame
ter when defining "regulated gathering line" 
for hazardous liquid. 

(ii) The definition of "regulated gathering 
line" for hazardous liquid may not include a 
crude oil gathering line that has a nominal di
ameter of not more than 6 inches, is operated at 
low pressure, and is located in a rural area that 

is not unusually sensitive to environmental 
damage. 
§60102. General authority 

(aJ(l) MINIMUM SAFETY STANDARDS.-The 
Secretary of Transportation shall prescribe min
imum safety standards for pipeline transpor
tation and for pipeline facilities. The stand
ards-

(A) apply to transporters of gas and hazard
ous liquid and to owners and operators of pipe
line facilities; 

(B) may apply to the design, installation, in
spection, emergency plans and procedures, test
ing, construction, extension, operation, replace
ment, and maintenance of pipeline facilities; 
and 

(C) shall include a requirement that all indi
viduals responsible for the operation and main
tenance of pipeline facilities be tested for quali
fications and certified to operate and maintain 
those facilities. 

(2) As the Secretary considers appropriate, the 
operator of a pipeline facility may make the cer
tification under paragraph (l)(C) of this sub
section. Testing and certification under para
graph (l)(C) shall address the ability to recog
nize and react appropriately to abnormal oper
ating conditions that may indicate a dangerous 
situation or a condition exceeding design limits. 

(b) PRACTICABILITY AND SAFETY NEEDS STAND
ARDS.-A standard prescribed under subsection 
(a) of this section shall be practicable and de
signed to meet the need for gas pipeline safety , 
for safely transporting hazardous liquid, and 
for protecting the environment. Except as pro
vided in section 60103 of this title, when pre
scribing the standard the Secretary shall con
sider-

(1) relevant available-
(A) gas pipeline safety information; or 
(B) hazardous liquid pipeline information; 
(2) the appropriateness of the standard for the 

particular type of pipeline transportation or fa
cility; 

(3) the reasonableness of the standard; and 
(4) the extent to which the standard will con

tribute to public safety and the protection of the 
environment. 

(c) PUBLIC SAFETY PROGRAM REQUIRE
MENTS.-(]) The Secretary shall include in the 
standards prescribed under subsection (a) of this 
section a requirement that an operator of a gas 
pipeline facility participate in a public safety 
program that-

( A) notifies an operator of proposed demoli
tion, excavation, tunneling, or construction 
near or affecting the facility; 

(B) requires an operator to identify a pipeline 
facility that may be affected by the proposed 
demolition, excavation, tunneling, or construc
tion, to prevent damaging the facility ; and 

(C) the Secretary decides will protect a facility 
adequately against a hazard caused by demoli
tion, excavation, tunneling, or construction. 

(2) To the extent a public safety program re
ferred to in paragraph (1) of this subsection is 
not available, the Secretary shall prescribe 
standards requiring an operator to take action 
the Secretary prescribes to provide services com
parable to services that would be available 
under a public safety program. 

(3) The Secretary may include in the stand
ards prescribed under subsection (a) of this sec
tion a requirement that an operator of a hazard
ous liquid pipeline facility participate in a pub
lic safety program meeting the requirements of 
paragraph (1) of this subsection or maintain 
and carry out a damage prevention program 
that provides services comparable to services 
that would be available under a . public safety 
program. 

(d) FACILITY OPERATION INFORMATION STAND
ARDS.- The Secretary shall prescribe minimum 
standards requiring an operator of a pipeline fa-

cility subject to this chapter to maintain, to the 
extent practicable, information related to oper
ating the facility and, when requested, to pro
vide the information to the Secretary and an ap
propriate State official. The information shall 
include-. 

(1) the business name, address, and telephone 
number, including an operations emergency 
telephone number, of the operator; 

(2) accurate maps and a supplementary geo
graphic description, including an identification 
of areas described in regulations prescribed 
under section 60109 of this title , that show the 
location in the State of-

( A) major gas pipeline facilities of the opera
tor, including transmission lines and significant 
distribution lines; and 

(B) major hazardous liquid ·pipeline facilities 
of the operator; 

(3) a description of-
( A) the characteristics of the operator's pipe

lines in the State; and 
(B) products transported through the opera

tor's pipelines in the State; 
(4) the manual that governs operating and 

maintaining pipeline facilities in the State; 
(5) an emergency response plan describing the 

operator's procedures for responding to and 
containing releases, including-

( A) identifying specific action the operator 
will take on discovering a release; 

(B) liaison procedures with State and local 
authorities for emergency response; and 

(C) communication and alert procedures for 
immediately notifying State and local officials 
at the time of a release; and 

(6) other information the Secretary considers 
useful to inform a State of the presence of pipe
line facilities and operations in the State. 

(e) PIPE INVENTORY STANDARDS.-The Sec
retary shall prescribe minimum standards re
quiring an operator of a pipeline facility subject 
to this chapter and, to the extent the Secretary 
considers necessary, an operator of a gathering 
line that is not a regulat<;:d gathering line (as 
defined under section 60101(b)(2) of this title), to 
maintain for the Secretary, to the extent prac
ticable, an inventory with appropriate informa
tion about the types of pipe used for the trans
mission of gas or hazardous liquid, as appro
priate, in the operator's system and additional 
information, including the material 's history 
and the leak history of the pipe. The inven
tory-

(1) for a gas pipeline facility, shall include an 
identification of each facility passing through 
an area described in regulations prescribed 
under section 60109 of this title but shall exclude 
equipment used with the compression of gas; 
and 

(2) for a hazardous liquid pipeline facility , 
shall include an identification of each facility 
and gathering line passing through an area de
scribed in regulations prescribed under section 
60109 of this title, whether the facility or gather
ing line otherwise is subject to this chapter, but 
shall exclude equipment associated only with 
the pipeline pumps or storage facilities. 

(f) STANDARDS AS ACCOMMODATING "SMART 
PIGS".-(1) The Secretary shall prescribe mini
mum safety standards requiring that the design 
and construction of a new gas pipeline trans
mission facility or hazardous liquid pipeline fa
cility, and the required replacement of an exist
ing gas pipeline transmission facility, hazardous 
liquid pipeline facility, or equipment, be carried 
out, to the extent practicable, in a way that ac
commodates the passage through the facility of 
an instrumented internal inspection device 
(commonly referred to as a "smart pig"). The 
Secretary may apply the standard to an existing 
gas or hazardous liquid transmission facility 
and require the facility to be changed to allow 
the facility to be inspected with an instrumented 
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internal inspection device if the basic construc
tion of the facility will accommodate the device. 

(2) Not later than October 24, 1995, the Sec
retary shall prescribe regulations requiring the 
periodic inspection of each pipeline the operator 
of the pipeline identifies under section 60109 of 
this title. The regulations shall include any cir
cumstances under which an inspection shall be 
conducted with an instrumented internal in
spection device and, if the device is not required, 
use of an inspection method that is at least as 
effective as using the device in providing for the 
safety of the pipeline. 

(g) EFFECTIVE DATES.-A standard prescribed 
under this section and section 60110 of this title 
is effective on the 30th day after the Secretary 
prescribes the standard. However, the Secretary 
for good cause may prescribe a different eff ec
tive date when required because of the time rea
sonably necessary lo comply with the standard. 
The different date must be specified in the regu
lation prescribing the standard. 

(h) SAFETY CONDITION REPORTS.-(1) The Sec
retary shall prescribe regulations requiring each 
operator of a pipeline facility (except a master 
meter) to submit to the Secretary a written re
port on any-

(A) condition that is a hazard to life, prop
erty, or the environment; and 

(B) safety-related condition that causes or has 
caused a significant change or restriction in the 
operation of a pipeline facility. 

(2) The Secretary must receive the report not 
later than 5 working days after a representative 
of a person to which this section applies first es
tablishes that the condition exists. Notice of the 
condition shall be given concurrently to appro
priate State authorities. 

(i) CARBON DIOXIDE REGULAT/ON.-The Sec
retary shall regulate carbon dioxide transported 
by a hazardous liquid pipeline facility . The Sec
retary shall prescribe regulations related to haz
ardous liquid to ensure the safe transportation 
of carbon dioxide by such a facility. 

(j) EMERGENCY FLOW RESTRICTING DEVICES.
(1) Not later than October 24, 1994, the Secretary 
shall survey and assess the effectiveness of 
emergency f1,ow restricting devices (including re
motely controlled valves and check valves) and 
other procedures, systems, and equipment used 
to detect and locate hazardous liquid pipeline 
ruptures and minimize product releases from 
hazardous liquid pipeline facilities. 

(2) Not later than 2 years after the survey and 
assessment are completed, the Secretary shall 
prescribe regulations on the circumstances 
under which an operator of a hazardous liquid 
pipeline facility must use an emergency f1,ow re
stricting device or other procedure, system, or 
equipment described in paragraph (1) of this 
subsection on the facility. 

(k) PROHIBIT/ON AGAINST Low INTERNAL 
STRESS EXCEPTION.-The Secretary may not pro
vide an exception to this chapter for a hazard
ous liquid pipeline facility only because the fa
cility operates at low internal stress. 
§60103. Standard.a for liquefied natural gas 

pipeline facilitU?s 
(a) LOCATION STANDARDS.-The Secretary of 

Transportation shall prescribe minimum safety 
standards for deciding on the location of a new 
liquefied natural gas pipeline facility. In pre
scribing a standard, the Secretary shall consider 
the-

(1) kind and use of the facility; 
(2) existing and projected population and de

mographic characteristics of the location; 
(3) existing and proposed land use near the lo

cation; 
(4) natural physical aspects of the location; 
(5) medical, law enforcement, and fire preven

tion capabilities near the location that can cope 
with a risk caused by the facility; and 

(6) need to encourage remote siting. 

(b) DESIGN, INSTALLATION, CONSTRUCTION, IN
SPECT/ON, AND TESTING STANDARDS.-The Sec
retary of Transportation shall prescribe mini
mum safety standards for designing, installing, 
constructing, initially inspecting, and initially 
testing a new liquefied natural gas pipeline fa
cility . When prescribing a standard, the Sec
retary shall consider-

(1) the characteristics of material to be used in 
constructing the facility and of alternative ma
terial; 

(2) design factors; 
(3) the characteristics of the liquefied natural 

gas to be stored or converted at, or transported 
by, the facility ; and 

(4) the public safety factors of the design and 
of alternative designs, particularly the ability to 
prevent and contain a liquefied natural gas 
spill. 

(c) NONAPPLICATION.-(1) Except as provided 
in paragraph (2) of this subsection, a design, lo
cation, installation, construction, initial inspec
tion, or initial testing standard prescribed under 
this chapter after March 1, 1978, does not apply 
to an existing liquefied natural gas pipeline fa
cility if the standard is to be applied because of 
authority given-

( A) under this chapter; or 
(BJ under another law, and the standard is 

not prescribed at the time the authori_ty is ap
plied. 

(2)(A) Any design, installation, construction, 
initial inspection, or initial testing standard 
prescribed under this chapter after March 1, 
1978, may provide that the standard applies to 
any part of a replacement component of a lique
fied natural gas pipeline facility if the compo
nent or part is placed in service after the stand
ard is prescribed and application of the stand
ard-

(i) does not make the component or part in
compatible with other components or parts; or 

(ii) is not impracticable otherwise. 
(B) Any location standard prescribed under 

this chapter after March 1, 1978, does not apply 
to any part of a replacement component of an 
existing liquefied natural gas pipeline facility . 

(3) A design, installation, construction , initial 
inspection, or initial testing standard does not 
apply to a liquefied natural gas pipeline facility 
existing when the standard is adopted. 

(d) OPERATION AND MAINTENANCE STAND
ARDS.-The Secretary of Transportation shall 
prescribe minimum operating and maintenance 
standards for a liquefied natural gas pipeline 
facility. In prescribing a standard, the Secretary 
shall consider-

(1) the conditions, features, and type of equip
ment and structures that make up or are used in 
connection with the facility; 

(2) the fire prevention and containment equip
ment at the facility; 

(3) security measures to prevent an inten
tional act that could cause a liquefied natural 
gas accident; 

(4) maintenance procedures and equipment; 
(5) the training of personnel in matters speci

fied by this subsection; and 
(6) other factors and conditions related to the 

safe handling of liquefied natural gas. 
(e) EFFECTIVE DATES.-A standard prescribed 

under this section is effective on the 30th day 
after the Secretary of Transportation prescribes 
the standard. However, the Secretary for good 
cause may prescribe a different effective date 
when required because of the time reasonably 
necessary to comply with the standard. The dif
ferent date must be specified in the regulation 
prescribing the standard. 

(f) CONTINGENCY PLANS.-A new liquefied nat
ural gas pipeline facility may be operated only 
after the operator submits an adequate contin
gency plan that states the action to be taken if 
a liquefied natural gas accident occurs. The 

Secretary of Energy or appropriate State or 
local authority shall decide if the plan is ade
quate. 

(g) EFFECT ON OTHER STANDARDS.-This sec
tion does not preclude applying a standard pre
scribed under section 60102 of this title to a gas 
pipeline facility (except a liquefied natural gas 
pipeline facility) associated with a liquefied nat
ural gas pipeline facility. 
§60104. Requirements and limitations 

(a) OPPORTUNITY To PRESENT VIEWS.-The 
Secretary of Transportation shall give an inter
ested person an opportunity to make oral and 
written presentations of information, views, and 
arguments when prescribing a standard under 
this chapter. 

(b) NONAPPL/CAT/ON.-A design, installation, 
construction, initial inspection, or initial testing 
standard does not apply to a pipeline facility 
existing when the standard is adopted. 

(c) PREEMPTION.-A State authority that has 
submitted a current certification under section 
60105(a) of this title may adopt additional or 
more stringent safety standards for intrastate 
pipeline facilities and intrastate pipeline trans
portation only if those standards are compatible 
with the minimum standards prescribed under 
this chapter. A State authority may not adopt 
or continue in force safety standards for inter
state pipeline facilities or interstate pipeline 
transportation. 

(d) CONSULTAT/ON.-(1) When continuity of 
gas service is affected by prescribing a standard 
or waiving compliance with standards under 
this chapter, the Secretary of Transportation 
shall consult with and advise the Federal En
ergy Regulatory Commission or a State author
ity having jurisdiction over the affected gas 
pipeline facility before prescribing the standard 
or waiving compliance. The Secretary shall 
delay the effective date of the standard or waiv
er until the Commission or State authority has 
a reasonable opportunity to grant an authoriza
tion it considers necessary. 

(2) In a proceeding under section 3 or 7 of the 
Natural Gas Act (15 U.S.C. 717b or 717[), each 
applicant for authority to import natural gas or 
to establish, construct, operate, or extend a gas 
pipeline facility subject to an applicable safety 
standard shall certify that it will design, install, 
inspect, test, construct, operate, replace, and 
maintain a gas pipeline facility under those 
standards and plans for inspection and mainte
nance under section 60108 of this title. The cer
tification is binding on the Secretary of Energy 
and the Commission except when an appropriate 
enforcement agency has given timely written no
tice to the Commission that the applicant has 
violated a standard prescribed under this chap
ter. 

(e) LOCATION AND ROUTING OF FACILITIES.
This chapter does not authorize the Secretary of 
Transportation to prescribe the location or rout
ing of a pipeline facility. 
§60105. State certifications 

(a) GENERAL REQUIREMENTS AND SUBMIS
S/ON.-Except as provided in this section and 
sections 60114 and 60121 of this title, the Sec
retary of Transportation may not prescribe or 
enforce sat ety standards and practices for an 
intrastate pipeline facility or intrastate pipeline 
transportation to the extent that the safety 
standards and practices are regulated by a State 
authority (including a municipality if the 
standards and practices apply to intrastate gas 
pipeline transportation) that submits to the Sec
retary annually a certification for the facilities 
and transportation that complies with sub
sections (b) and (c) of this section. 

(b) CONTENTS.-Each certification submitted 
under subsection (a) of this section shall state 
that the State authority-

(1) has regulatory jurisdiction over the stand
ards and practices to which the certification ap
plies; 
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(2) has adopted, by the date of certification, 

each applicable standard prescribed under this 
chapter or, if a standard under this chapter was 
prescribed not later than 120 days before certifi
cation, is taking steps to adopt that standard; 

(3) is enforcing each adopted standard 
through ways that include inspections con
ducted by State employees meeting the qualifica
tions the Secretary prescribes under section 
60107(d)(l)(C) of this title; 

(4) is encouraging and promoting programs 
designid to prevent damage by demolition, exca
vation, tunneling, or construction activity to the 
pipeline facilities to which the certification ap
plies; 

(5) may require record maintenance, report
ing, and inspection substantially the same as 
provided under section 60117 of this title; 

(6) may require that plans for inspection and 
maintenance under sectton 60108 (a) and (b) of 
this title be filed for approval; and 

(7) may enforce safety standards of the au
thority under a law of the State by injunctive 
relief and civil penalties substantially the same 
as provided under sections 60120 and 60122(a)(l) 
and (b)-(f) of this title. 

(c) REPORTS.-(1) Each certification submitted 
under subsection (a) of this section shall include 
a report that contains-

( A) the name and address of each person to 
whom the certification applies that is subject to 
the safety jurisdiction of the State authority; 

(B) each accident or incident reported during 
the prior 12 months by that person involving a 
fatality, personal injury requiring hospitaliza
tion, or property damage or loss of more than an 
amount the Secretary establishes (even if the 
person sustaining the fatality, personal injury, 
or property damage or loss is not subject to the 
safety jurisdiction of the authority), any other 
accident the authority considers significant, 
and a summary of the investigation by the au
thority of the cause and circumstances sur
rounding the accident or incident; 

(C) the record maintenance, reporting, and in
spection practices conducted by the authority to 
enforce compliance with safety standards pre
scribed under this chapter to which the certifi
cation applies, including the number of inspec
tions of pipeline facilities the authority made 
during the prior 12 months; and 

(D) any other information the Secretary re
quires. 

(2) The report included in the first certifi
cation submitted under subsection (a) of this 
section is only required to state information 
available at the time of certification. 

(d) APPLICATION.-A certification in effect 
under this section does not apply to safety 
standards prescribed under this chapter after 
the date of certification. This chapter applies to 
each applicable safety standard prescribed after 
the date of certification until the State author
ity adopts the standard and submits the appro
priate certification to the Secretary under sub
section (a) of this section. 

(e) MONJTORJNG.-The Secretary may monitor 
a safety program established under this section 
to ensure that the program complies with the 
certification. A State authority shall cooperate 
with the Secretary under this subsection. 

(f) REJECTIONS OF CERTIFICATION.-lf after re
ceiving a certification the Secretary decides the 
State authority is not enforcing satisfactorily 
compliance with applicable safety standards 
prescribed under this chapter, the Secretary 
may reject the certification, assert United States 
Government jurisdiction, or take other appro
priate action to achieve adequate enforcement. 
The Secretary shall give the authority notice 
and an opportunity for a hearing before taking 
final action under this subsection. When notice 
is given, the burden of proof is on the authority 
to demonstrate that it is enforcing satisfactorily 
compliance with the prescribed standards. 

§60106. State agreement• 
(a) GENERAL AUTHORITY.-![ the Secretary of 

Transportation does not receive a certification 
under section 60105 of this title, the Secretary 
may make an agreement with a State authority 
(including a municipality if the agreement ap
plies to intrastate gas pipeline transportation) 
authorizing it to take necessary action. Each 
agreement shall-

(1) establish an adequate program for record 
maintenance, reporting, and inspection designed 
to assist compliance with applicable safety 
standards prescribed under this chapter; and 

(2) prescribe procedures for approval of plans 
of inspection and maintenance substantially the 
same as required under section 60108 (a) and (b) 
of this title. 

(b) NOTIFICATION.-Each agreement shall re
quire the State authority to notify the Secretary 
promptly of a violation or probable violation of 
an applicable safety standard discovered as a 
result of action taken in carrying out an agree
ment under this section. 

(c) MONITORING.-The Secretary may monitor 
a safety program established under this section 
to ensure that the program complies with the 
agreement. A State authority shall cooperate 
with the Secretary under this subsection. 

(d) ENDING AGREEMENTS.-The Secretary may 
end an agreement made under this section when 
the Secretary finds that the State authority has 
not complied with any provision of the agree
ment. The Secretary shall give the authority no
tice and an opportunity for a hearing before 
ending an agreement. The finding and decision 
to end the agreement shall be published in the 
Federal Register and may not become effective 
for at least 15 days after the date of publication. 
§60107. State grants 

(a) GENERAL AUTHORITY.-![ a State author
ity files an application not later than September 
30 of a calendar year, the Secretary of Trans
portation shall pay not more than 50 percent of 
the cost of the personnel, equipment, and activi
ties the authority reasonably requires during 
the next calendar year-

(1) to carry out a sat ety program under a cer
tification under section 60105 of this title or an 
agreement under section 60106 of this title; or 

(2) to act as an agent of the Secretary on 
interstate gas pipeline facilities or interstate 
hazardous liquid pipeline facilities. 

(b) PAYMENTS.-After notifying and consult
ing with a State authority, the Secretary may 
withhold any part of a payment when the Sec
retary decides that the authority is not carrying 
out satisfactorily a safety program or not acting 
satisfactorily as an agent. The Secretary may 
pay an authority under this section only when 
the authority ensures the Secretary that it will 
provide the remaining costs of a safety program 
and that the total State amount spent for a 
safety program (excluding grants of the United 
States Government) will at least equal the aver
age amount spent-

(1) for a gas safety program, for the fiscal 
years that ended June 30, 1967, and June 30, 
1968; and · 

(2) for a hazardous liquid safety program, for 
the fiscal years that ended September 30, 1978, 
and September 30, 1979. 

(c) APPORTIONMENT AND METHOD OF PAY
MENT.-The Secretary shall apportion the 
amount appropriated to carry out this section 
among the States. A payment may be made 
under this section in installments, in advance, 
or on a reimbursable basis. 

(d) ADDITIONAL AUTHORITY AND CONSIDER
ATIONS.-(1) The Secretary may prescribe-

( A) the form of, and way of filing, an applica
tion under this section; 

(B) reporting and fiscal procedures the Sec
retary considers necessary to ensure the proper 
accounting of money of the Government; and 

(C) qualifications for a State to meet to receive 
a payment under this section, including quali
fications for State employees who perform in
spection activities under section 60105 or 60106 of 
this title. 

(2) The qualifications prescribed under para
graph (l)(C) of this subsection may-

( A) consider the experience and training of 
the employee; 

(B) order training or other requirements; and 
(C) provide for approval of qualifications on a 

conditional basis until specified requirements 
are met. 
§60108. Inspection and maintenance 

(a) PLANS.-(1) Each person transporting gas 
or hazardous liquid or owning or operating an 
intrastate gas pipeline facility or hazardous liq
uid pipeline facility shall carry out a current 
written plan (including any changes) for inspec
tion and maintenance of each facility used in 
the transportation and owned or operated by 
the person. A copy of the plan shall be kept at 
any office of the person the Secretary of Trans
portation considers appropriate. The Secretary 
also may require a person transporting gas or 
hazardous liquid or owning or operating a pipe
line facility subject to this chapter to file a plan 
for inspection and maintenance for approval. 

(2) If the Secretary or a State authority re
sponsible for enforcing standards prescribed 
under this chapter decides that a plan required 
under paragraph (1) of this subsection is inad
equate for safe operation, the Secretary or au
thority shall require the person to revise the 
plan. Revision may be required only after giving 
notice and an opportunity for a hearing. A plan 
required under paragraph (1) must be prac
ticable and designed to meet the need for pipe
line safety and must include terms designed to 
enhance the ability to discover sat ety-related 
conditions described in section 60102(h)(l) of 
this title. In deciding on the adequacy of a plan, 
the Secretary or authority shall consider-

( A) relevant available pipeline safety informa
tion; 

(B) the appropriateness of the plan for the 
particular kind of pipeline transportation or fa
cility; 

(C) the reasonableness of the plan; and 
(D) the extent to which the plan will contrib

ute to public safety and the protection of the en
vironment. 

(3) A plan required under this subsection shall 
be made available to the Secretary or State au
thority on request under section 60117 of this 
title. 

(b) INSPECTION AND TESTING.-(1) The Sec
retary shall inspect and require appropriate 
testing of a pipeline facility subject to this chap
ter that is not covered by a certification under 
section 60105 of this title or an agreement under 
section 60106 of this title. The Secretary shall 
decide on the frequency and type of inspection 
and testing under this subsection on a case-by
case basis after considering the following: 

(A) the location of the pipeline facility. 
(B) the type, size, age, manufacturer, method 

of construction, and condition of the pipeline 
facility. 

(C) the nature and volume of material trans
ported through the pipeline facility. 

(D) the pressure at which that material is 
transported. 

(E) climatic, geologic, and seismic characteris
tics (including soil characteristics) and condi
tions of the area in which the pipeline facility 
is located. 

( F) existing and projected population and de
mographic characteristics of the area in which 
the pipeline facility is located. 

(G) for a hazardous liquid pipeline facility, 
the proximity of the area in which the facility is 
located to an area that is unusually sensitive to 
environmental damage. 
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(H) the frequency of leaks. 
(I) other factors the Secretary decides are rel

evant to the safety of pipeline facilities. 
(2) To the extent and in amounts provided in 

advance in an appropriation law, the Secretary 
shall decide on the frequency of inspection 
under paragraph (1) of this subsection. How
ever, an inspection must occur at least once 
every 2 years. The Secretary may reduce the fre
quency of an inspection of a master meter sys
tem. 

(3) Testing under this subsection shall use the 
most appropriate technology practicable. 

(c) PIPELINE FACILITIES OFFSHORE AND IN 
NAVIGABLE WATERS.-(]) In this subsection

(A) "abandoned" means permanently removed 
from service. 

(B) "pipeline facility'' includes an underwater 
abandoned pipeline facility. · 

(C) if a pipeline facility has no operator, the 
most recent operator of the facility is deemed to 
be the operator of the facility. 

(2)(A) Not later than May 16, 1993, on the 
basis of experience with the inspections under 
section 3(h)(l)(A) of the Natural Gas Pipeline 
Safety Act of 1968 or section 203(l)(l)(A) of the 
Hazardous Liquid Pipeline Safety ACt of 1979, 
as appropriate, and any other information 
available to the Secretary, the Secretary shall 
establish a mandatory, systematic, and, where 
appropriate, periodic inspection program of-

(i) all offshore pipeline facilities; and 
(ii) any other pipeline facility crossing under, 

over, or through navigable waters (as defined by 
the Secretary) if the Secretary decides that the 
location of the facility in those navigable waters 
could pose a hazard to navigation or public 
safety. 

(B) In prescribing regulations to carry out 
subparagraph (A) of this paragraph-

(i) the Secretary shall identify what is a haz
ard to navigation with respect to an underwater 
abandoned pipeline facility; and 

(ii) for an underwater pipeline facility aban
doned after October 24, 1992, the Secretary shall 
include requirements that will lessen the poten
tial that the facility will pose a hazard to navi
gation and shall consider the relationship be
tween water depth and navigational safety and 
factors relevant to the local marine environ
ment. 

(3)(A) The Secretary shall establish by regula
tion a program requiring an operator of a pipe
line facility described in paragraph (2) of this 
subsection to report a potential or existing navi
gational hazard involving that pipeline facility 
to the Secretary through the appropriate Coast 
Guard office. 

(B) The operator of a pipeline facility de
scribed in paragraph (2) of this subsection that 
discovers any part of the pipeline facility that is 
a hazard to navigation shall mark the location 
of the hazardous part with a Coast-Guard-ap
proved marine buoy or marker and immediately 
shall notify the Secretary as provided by the 
Secretary under subparagraph (A) of this para
graph. A marine buoy or marker used under this 
subparagraph is deemed a pipeline sign or right
of-way marker under section 60123(c) of this 
title. 

(4)(A) The Secretary shall require by regula
tion that each pipeline facility described in 
paragraph (2) of this subsection that is a hazard 
to navigation is buried not later than 6 months 
after the date the condition of the facility is re
ported to the Secretary. The Secretary may ex
tend that 6-month period for a reasonable period 
to ensure compliance with this paragraph. 

(B) In prescribing regulations for subpara
graph (A) of this paragraph for an underwater 
pipeline facility abandoned after October 24, 
1992, the Secretary shall include requirements 
that will lessen the potential that the facility 
will pose a hazard to navigation and shall con-

sider the relationship between water depth and 
navigational safety and factors relevant to the 
local marine environment. 

(5)(A) Not later than October 24, 1994, the Sec
retary shall establish standards on what is an 
exposed offshore pipeline facility and what is a 
hazard to navigation under this subsection. 

(B) Not later than 6 months after the Sec
retary establishes standards under subpara
graph (A) of this paragraph, or October 24, 1995, 
whichever occurs first, the operator of each off
shore pipeline facility not described in section 
3(h)(l)(A) of the Natural Gas Pipeline Safety 
Act of 1968 or section 203(l)(l)(A) of the Hazard
ous Liquid Pipeline Safety Act of 1979, as appro
priate, shall inspect the facility and report to 
the Secretary on any part of the facility that is 
exposed or is a hazard to navigation. This sub
paragraph applies only to a facility that is be
tween the high water mark and the point at 
which the subsurface is under 15 feet of water, 
as measured from mean low water. An inspec
tion that occurred after October 3, 1989, may be 
used for compliance with this subparagraph if 
the inspection conforms to the requirements of 
this subparagraph. 

(C) The Secretary may ·extend the time period 
specified in subparagraph (B) of this paragraph 
for not more than 6 months if the operator of a 
facility satisfies the Secretary that the operator 
has made a good faith effort, with reasonable 
diligence, but has been unable to comply by the 
end of that period. 

(6)( A) The operator of a pipeline facility 
abandoned after October 24, 1992, shall report 
the abandonment to the Secretary in a way that 
specifies whether the facility has been aban
doned properly according to applicable United 
States Government and State requirements. 

(B) Not later than October 24, 1995, the opera
tor of a pipeline facility abandoned before Octo
ber 24, 1992, shall report to the Secretary reason
q.bly available information related to the facil
ity. including information that a third party 
possesses. The information shall include the lo
cation, size, date, and method of abandonment, 
whether the facility has been abandoned prop
erly under applicable law, and other relevant 
information the Secretary may require. Not later 
than April 24, 1994, the Secretary shall specify 
how the information shall be reported. The Sec
retary shall ensure that the Government main
tains the information in a way accessible to ap
propriate Government agencies and State au
thorities. 

(C) The Secretary shall request that a State 
authority having information on a collision be
tween a vessel and an underwater pipeline facil
ity report the information to the Secretary in a 
timely way and make a reasonable effort to 
specify the location, date, and severity of the 
collision. Chapter 35 of title 44 does not apply to 
this subparagraph. 

(7) The Secretary may not exempt from this 
chapter an offshore hazardous liquid pipeline 
facility only because the pipeline facility trans
l ers hazardous liquid in an underwater pipeline 
between a vessel and an onshore facility. 

(d) REPLACING CAST IRON GAS PIPELINES.-(1) 
The Secretary shall publish a notice on the 
availability of industry guidelines, developed by 
the Gas Piping Technology Committee, for re
placing cast iron pipelines. Not later than 2 
years after the guidelines become available, the 
Secretary shall conduct a survey of gas pipeline 
operators with cast iron pipe in their systems to 
establish-

( A) the extent to which each operator has 
adopted a plan for the safe management and re
placement of cast iron; 

(B) the elements of the plan, including the an
ticipated rate of replacement; and 

(C) the progress that has been made. 
(2) Chapter 35 of title 44 does not apply to the 

conduct of the survey. 

(3) This subsection does not prevent the Sec
retary from developing Government guidelines 
or regulations for cast iron gas pipelines as the 
Secretary considers appropriate. 

§60109. High-denaity population areas and 
environmentally senaitive areas 
(a) IDENTIFICATION REQUIREMENTS.-Not later 

than October 24, 1994, the Secretary of Trans
portation shall prescribe regulations that-

(1) establish criteria for identifying-
( A) by operators of gas pipeline facilities, each 

gas pipeline facility (except a natural gas dis
tribution line) located in a high-density popu
lation area; and 

(B) by operators of hazardous liquid pipeline 
facilities and gathering lines-

(i) each hazardous liquid pipeline facility, 
whether otherwise subject to this chapter, that 
crosses a navigable waterway (as the Secretary 
defines by regulation) or that is located in an 
area described in the criteria as a high-density 
population area; and 

(ii) each hazardous liquid pipeline facility and 
gathering line, whether otherwise subject to this 
chapter, located in an area that the Secretary, 
in consultation with the Administrator of the 
Environmental Protection Agency. describes as 
unusually sensitive to environmental damage if 
there is a hazardous liquid pipeline accident; 
and 

(2) provide that the identification be carried 
out through the inventory required under sec
tion 60102(c) of this title. 

(b) AREAS To BE INCLUDED AS UNUSUALLY 
SENSITIVE.-When describing an area that is un
usually sensitive to environmental damage if 
there is a hazardous liquid pipeline accident, 
the Secretary shall consider including-

(1) earthquake zones and areas subject to 
landslides and other substantial ground move
ments; 

(2) areas of likely ground water contamina
tion if a hazardous liquid pipeline facility rup
tures; 

(3) freshwater lakes, rivers, and waterways; 
and 

(4) river deltas and other areas subject to soil 
erosion or subsidence from fl,ooding or other 
water action where a hazardous liquid pipeline 
facility is likely to become exposed or under
mined. 
§60110. Excess fl.o111 valves 

(a) APPLICATION.-This section applies only 
to-

(1) a natural gas distribution system installed 
after the effective date of regulations prescribed 
under this section; and 

(2) any other natural gas distribution system 
when repair to the system requires replacing a 
part to accommodate installing excess fl,ow 
valves. 

(b) INSTALLATION REQUIREMENTS AND CONSID
ERATIONS.-Not later than April 24, 1994, the 
Secretary of Transportation shall prescribe reg
ulations on the circumstances under which an 
operator of a natural gas distribution system 
must install excess fl,ow valves in the system. 
The Secretary shall consider-

(1) the system design pressure; 
(2) the system operating pressure; 
(3) the types of customers to which the dis

tribution system supplies gas, including hos
pitals, schools, and commercial enterprises; 

(4) the technical feasibility and cost of install
ing the valve; 

(5) the public safety benefits of installing the 
valve; 

(6) the location of customer meters; and 
(7) other factors the Secretary considers rel

evant. 
(c) NOTIFICATION OF AVAILABILITY.-(1) Not 

later than October 24, 1994, the Secretary shall 
prescribe regulations requiring an operator of a 
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natural gas distribution system to notify in writ
ing its customers having lines in which excess 
flow valves are not required by law but can be 
installed according to the standards prescribed 
under subsection (e) of this section, of-

( A) the availability of excess flow valves for 
installation in the system; 

(B) safety benefits to be derived from installa
tion; and 

(C) costs associated with installation. 
(2) The regulations shall provide that, except 

when installation is required under subsection 
(b) of this section, excess flow valves shall be in
stalled at the request of the customer if the cus
tomer will pay all costs associated with installa
tion. 

(d) REPORT.-lf the Secretary decides under 
subsection (b) of this section that there are no 
circumstances under which an operator must in
stall excess flow valves, the Secretary shall sub
mit to Congress a report on the reasons for the 
decision not later than 30 days after the deci
sion is made. 

(e) PERFORMANCE STANDARDS.-Not later than 
April 24, 1994, the Secretary shall develop stand
ards for the performance of excess flow valves 
used to protect lines in a natural gas distribu
tion system. The standards shall be incorporated 
into regulations the Secretary prescribes under 
this section. All excess flow valves shall be in
stalled according to the standards. 
§60111. Financial responaibility for liquefied 

natural gas facilities 
(a) NOTICE.-When the Secretary of Transpor

tation believes fhat an operator of a liquefied 
natural gas facility does not have adequate fi
nancial responsibility for the facility, the Sec
retary may issue a notice to the operator about 
the inadequacy and the amount of financial re
sponsiaility the Secretary considers adequate. 

(b) HEARINGS.-An operator receiving a notice 
under subsection (a) of this section may have a 
hearing on the record not later than 30 days 
after receiving the notice. The operator may 
show why the Secretary should not issue an 
order requiring the operator to demonstrate and 
maintain financial responsibility in at least the 
amount the Secretary considers adequate. 

(c) ORDERS.-After an opportunity for a hear
ing on the record, the Secretary may issue the 
order if the Secretary decides it is justified in 
the public interest. 
§60112. Pipeline facilities hazardous to life 

and property 
(a) GENERAL AUTHORITY.-After notice and an 

opportunity for a hearing, the Secretary of 
Transportation may decide a pipeline facility is 
hazardous if the Secretary decides the facility 
is-

(1) hazardous to life, property, or the environ
ment; or 

(2) constructed or operated. or a component of 
the facility is constructed or operated, with 
equipment, material, or a technique the Sec
retary decides is hazardous to life, property, or 
the environment. 

(b) CONSIDERATIONS.-ln making a decision 
under subsection (a) of this section, the Sec
retary shall consider. if relevant-

(1) the characteristics of the pipe and other 
equipment used in the pipeline facility, includ
ing the age, manufacture, physical properties, 
and method of manufacturing, constructing, or 
assembling the equipment; 

(2) the nature of the material the pipeline fa
cility transports, the corrosive and deteriorative 
qualities of the material, the sequence in which 
the material are transported, and the pressure 
required for transporting the material; 

(3) the aspects of the area in which the pipe
line facility is located, including climatic and 
geologic conditions and soil characteristics; 

(4) the proximity of the area in which the haz
ardous liquid pipeline facility is located to envi
ronmentally sensitive areas; 

(5) the population density and population and 
growth patterns of the area in which the pipe
line facility is located; 

(6) any recommendation of the National 
Transportation Safety Board made under an
other law; and 

(7) other factors the Secretary considers ap
propriate. 

(c) OPPORTUNITY FOR STATE COMMENT.-The 
Secretary shall provide, to any appropriate offi
cial of a State in which a pipeline facility is lo
cated and about which a proceeding has begun 
under this section, notice and an opportunity to 
comment on an agreement the Secretary pro
poses to make to resolve the proceeding. State 
comment shall incorporate comments of affected 
local officials. 

(d) CORRECTIVE ACTION ORDERS.-!/ the Sec
retary decides under subsection (a) of this sec
tion that a pipeline facility is hazardous, the 
Secretary shall order the operator of the facility 
to take necessary corrective action. 

(e) WAIVER OF NOTICE AND HEARING IN EMER
GENCY.-The Secretary may waive the require
ments for notice and an opportunity for a hear
ing under this section and issue expeditiously 
an order under this section if the Secretary de
cides failure to issue the order expeditiously will 
result in likely serious harm to life, property, or 
the environment. An order under this subsection 
shall provide an opportunity for a hearing as 
soon as practicable after the order is issued. 
§60113. Customer-owned natural gas service 

lines 
(a) MAINTENANCE lNFORMATION.-Not later 

than October 24, 1993, the Secretary of Trans
portation shall prescribe regulations requiring 
an operator of a natural gas distribution pipe
line that does not maintain customer-owned 
natural gas service lines up to building walls to 
advise its customers of-

(1) the requirements for maintaining those 
lines; 

(2) any resources known to the operator that 
could assist customers in carrying out the main
tenance; 

(3) information the operator has on operating 
and maintaining its lines that could assist cus
tomers; and 

(4) the potential hazards of not maintaining 
the lines. 

(b) ACTIONS To PROMOTE SAFETY.-Not later 
than one year after submitting the report re
quired under section 115(b) of the Pipeline Safe
ty Act of 1992 (Public Law 102-508, 106 Stat. 
3296), the Secretary, considering the report and 
in cooperation and coordination with appro
priate State and local authorities, shall take ap
propriate action to promote the adoption of 
measures to improve the sat ety of customer
owned natural gas service lines. 
§60114. One-call notification systems 

(a) MINIMUM REQUIREMENTS.-The Secretary 
of Transportation shall prescribe regulations 
providing minimum requirements for establish
ing and operating a one-call notification system 
for a State to adopt that will notify an operator 
of a pipeline facility of activity in the vicinity of 
the facility that could threaten the safety of the 
facility. The regulations shall include the fol
lowing: 

(1) a requirement that the system apply to all 
areas of the State containing underground pipe
line facilities. 

(2) a requirement that a person intending to 
engage in an activity the Secretary decides 
could cause physical damage to an underground 
facility must contact the appropriate system to 
establish if there are underground facilities 
present in the area of the intended activity. 

(3) a requirement that all operators of under
ground pipeline facilities participate in an ap
propriate one-call notification system. 

(4) qualifications for an operator of a facility, 
a private contractor, or a State or local author
ity to operate a system. 

(5) procedures for advertisement and notice of 
the availability of a system. 

(6) a requirement about the information to be 
provided by a person contacting the system 
under clause (2) of this subsection. 

(7) a requirement for the response of the oper
ator of the system and of the facility after they 
are contacted by an individual under this sub
section. 

(8) a requirement that each State decide 
whether the system will be toll free. 

(9) a requirement for sanctions substantially 
the same as provided under sections 60120, 60122, 
and 60123 of this title. 

(b) GRANTS.-The Secretary may make a grant 
to a State under this section to develop and es
tablish a one-call notification system consistent 
with subsection (a) of this section. 

(c) MARKING FACILITIES.-On notification by 
an operator of a damage prevention program or 
by a person planning to carry out demolition, 
excavation, tunneling, or construction in the vi
cinity of a pipeline facility, the operator of the 
facility shall mark accurately, in a reasonable 
and timely way, the location of the pipeline fa
cilities in the vicinity of the demolition, exca
vation, tunneling, or construction. 

(d) APPORTIONMENT.-When apportioning the 
amount appropriated to carry out section 60107 
of this title among the States, the Secretary-

(1) shall consider whether a State has adopted 
or is seeking adoption of a one-call notification 
system under this section; and 

(2) shall withhold part of a payment under 
section 60107 of this title when the Secretary de
cides a State has not adopted, or is not seeking 
adoption of, a one-call notification system. 

(e) RELATIONSHIP TO OTHER LAWS.-This sec
tion and regulations prescribed under this sec
tion do not affect the liability established under 
a law of the United States or a State for damage 
caused by an activity described in subsection 
(a)(2) of this section. 
§60115. Technical safety standardB commit

tees 
(a) ORGANIZATION.-The Technical Pipeline 

Safety Standards Committee and the Technical 
Hazardous Liquid Pipeline Safety Standards 
Committee are committees in the Department of 
Transportation. 

(b) COMPOSITION AND APPOINTMENT.-(1) The 
Technical Pipeline Safety Standards Committee 
is composed of 15 members appointed by the Sec
retary of Transportation after consulting with 
public and private agencies concerned with the 
technical aspect of transporting gas or operating 
a gas pipeline facility. Each member must be ex
perienced in the safety regulation of transport
ing gas and of gas pipeline facilities or tech
nically qualified, by training, experience, or 
knowledge in at least one field of engineering 
applicable to transporting gas or operating a 
gas pipeline facility, to evaluate gas pipeline 
safety standards. 

(2) The Technical Hazardous Liquid Pipeline 
Safety Standards Committee is composed of 15 
members appointed by the Secretary after con
sulting with public and private agencies con
cerned with the technical aspect of transporting 
hazardous liquid or operating a hazardous liq
uid pipeline facility. Each member must be expe
rienced in the safety regulation of transporting 
hazardous liquid and of hazardous liquid pipe
line facilities or technically qualified, by train
ing, experience, or knowledge in at least one 
field of engineering applicable to transporting 
hazardous liquid or operating a hazardous liq
uid pipeline facility, to evaluate hazardous liq
uid pipeline safety standards. 

(3) The members of each committee are ap
pointed as follows: 
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(A) 5 individuals selected from departments, 

agencies, and instrumentalities of the United 
States Government and of the States. 

(B) 4 individuals selected from the natural gas 
or hazardous liquid industry, as appropriate, 
after consulting with industry representatives. 

(C) 6 individuals selected from the general 
public. 

(4)(A) Two of the individuals selected for each 
committee under paragraph (3)(A) of this sub
section must be State commissioners. The Sec
retary shall consult with the national organiza
tion of State commissions (referred to in s,ection 
10344(f) of this title) before selecting those 2 in
dividuals. 

(B) At least 3 of the individuals selected for 
each committee under paragraph (3)(B) of this 
subsection must be currently in the active oper
ation of natural gas pipelines or hazardous liq
uid pipeline facilities, as appropriate. 

(C) Two of the individuals selected for each 
committee under paragraph (3)(C) of this sub
section must have education , background, or ex
perience in environmental protection or public 
safety. At least one individual selected for each 
committee under paragraph (3)(C) may not have 
a financial interest in the pipeline, petroleum, 
or natural gas industries. 

(C) COMMITTEE REPORTS ON PROPOSED STAND
ARDS.-(1) The Secretary shall give to-

(A) the Technical Pipeline Safety Standards 
Committee each standard proposed under this 
chapter for transporting gas and for gas pipe
line facilities; and 

(B) the Technical Hazardous Liquid Pipeline 
Safety Standards Committee each standard pro
posed under this chapter for transporting haz
ardous liquid and for hazardous liquid pipeline 
facilities . 

(2) Not later than 90 days after receiving the 
proposed standard, the appropriate committee 
shall prepare a report on the technical f easibil
ity, reasonableness, and practicability of the 
proposed standard. The Secretary shall publish 
each report, including minority views. The re
port if timely made is part of the proceeding for 
prescribing the standard. The Secretary is not 
bound by the conclusions of the committee. 
However, if the Secretary rejects the conclusions 
of the committee, the Secretary shall publish the 
reasons. 

(3) The Secretary may prescribe a standard 
after the end of the 90-day period. 

(d) PROPOSED COMMITTEE STANDARDS AND 
POLICY DEVELOPMENT RECOMMENDATIONS.-(1) 
The Technical Pipeline Safety Standards Com
mittee may propose to the Secretary a safety 
standard for transporting gas and for gas pipe
line facilities. The Technical Hazardous Liquid 
Pipeline Safety Standards Committee may pro
pose to the Secretary a safety standard for 
transporting hazardous liquid and for hazard
ous liquid pipeline facilities. 

(2) If requested by the Secretary, a committee 
shall make policy development recommendations 
to the Secretary. 

(e) MEETINGS.-Each committee shall meet 
with the Secretary at least twice annually. Each 
committee proceeding shall be recorded . The 
record of the proceeding shall be available to the 
public. 

(f) PAY AND EXPENSES.-The Secretary may 
establish the pay for each member of a commit
tee for each day (including travel time) when 
performing duties of the committee. However, a 
member may not be paid more than the daily 
equivalent of the maximum annual rate of basic 
pay payable under section 5376 of title 5. A 
member is entitled to expenses under section 5703 
of title 5. A payment under this subsection does 
not make a member an officer or employee of the 
Government. This subsection does not apply to 
members regularly employed by the Government. 

§60116. Public education progra11U1 

Under regulations the Secretary of Transpor
tation prescribes, each person transporting gas 
shall carry out a program to educate the public 
on the possible hazards associated with gas 
leaks and the importance of reporting gas odors 
and leaks to the appropriate authority. The Sec
retary may develop material suitable for use in 
the program. 
§60117. Administrative 

(a) GENERAL AUTHORITY.-To carry out this 
chapter, the Secretary of Transportation may 
conduct investigations, make reports, issue sub
penas, conduct hearings, require the production 
of records, take depositions, and conduct re
search, testing, development, demonstration, 
and training activities. The Secretary may not 
charge a tuition-type fee for training State or 
local government personnel in the enforcement 
of regulations prescribed under this chapter. 

(b) RECORDS, REPORTS, AND INFORMATION.
To enable the Secretary to decide whether a per
son transporting gas or hazardous liquid or op
erating a pipeline facility is complying with this 
chapter and standards prescribed or orders is
sued under this chapter, the person shall-

(1) maintain records , make reports , and pro
vide information the Secretary requires; and 

(2) make the records, reports, and information 
available when the Secretary requests. 

(c) ENTRY AND INSPECTION.-An officer, em
ployee, or agent of the Department of Transpor
tation designated by the Secretary, on display of 
proper credentials to the individual in charge, 
may enter premises to inspect the records and 
property of a person at a reasonable time and in 
a reasonable way to decide whether a person is 
complying with this chapter and standards pre
scribed or orders issued under this chapter. 

(d) CONFIDENTIALITY OF INFORMATION.-In
formation related to a confidential matter re
ferred to in section 1905 of title 18 that is ob
tained by the Secretary or an officer, employee, 
or agent in carrying out this section may be dis
closed only to another officer or employee con
cerned with carrying out this chapter or in a 
proceeding under this chapter. 

(e) USE OF ACCIDENT REPORTS.-(1) Each acci
dent report made by an officer, employee, or 
agent of the Department may be used in a judi
cial proceeding resulting from the accident. The 
officer, employee, or agent may be required to 
testify in the proceeding about the facts devel
oped in investigating the accident. The report 
shall be made available to the public in a way 
that does not identify an individual. 

(2) Each report related to research and dem
onstration projects and related activities is pub
lic information. 

(f) TESTING FACILITIES INVOLVED IN ACCI
DENTS.-The Secretary may require testing of a 
part of a pipeline facility subject to this chapter 
that has been involved in or affected by an acci
dent only after-

(1) notifying the appropriate State official in 
the State in which the facility is located; and 

(2) attempting to negotiate a mutually accept
able plan for testing with the owner of the facil
ity and, when the Secretary considers appro
priate, the National Transportation Safety 
Board. 

(g) PROVIDING SAFETY INFORMATION.-On re
quest, the Secretary shall provide the Federal 
Energy Regulatory Commission or appropriate 
State authority with information the Secretary 
has on the safety of material, operations, de
vices, or processes related to pipeline transpor
tation or operating a pipeline facility. 

(h) COOPERATION.-The Secretary may-
(1) advise, assist, and cooperate with other de

partments, agencies, and instrumentalities of 
the United States Government, the States, and 
public and private agencies and persons in 
planning and developing safety standards and 

ways to inspect and test to decide whether those 
standards have been complied with; 

(2) consult with and make recommendations to 
other departments, agencies, and instrumental
ities of the Government, State and local govern
ments, and public and private agencies and per
sons to develop and encourage activities, includ
ing the enactment of legislation, that will assist 
in carrying out this chapter and improve State 
and local pipeline safety programs; and 

(3) participate in a proceeding involving safe
ty requirements related to a liquefied natural 
gas facility before the Commission or a State au
thority. 

(i) PROMOTING COORDINATION.-After consult
ing with appropriate State officials, the Sec
retary shall establish procedures to promote 
more effective coordination between depart
ments, agencies, and instrumentalities of the 
Government and State authorities with regu
latory authority over pipeline facilities about re
sponses to a pipeline accident. 

(j) WITHHOLDING INFORMATION FROM CON
GRESS.-This section does not authorize infor
mation to be withheld from a committee of Con
gress authorized to have the information. 
§60118. Compliance and waivers 

(a) GENERAL REQUIREMENTS.-A person trans
porting gas or hazardous liquid or owning or 
operating a pipeline facility shall-

(1) comply with applicable safety standards 
prescribed under this chapter, except as pro
vided in this section; 

(2) prepare and carry out a plan for inspec
tion and maintenance required under section 
60108(a) and (b) of this title; and 

(3) allow access to or copying of records, make 
reports and provide information, and allow 
entry or inspection required under section 
60117(a)-(d) of this title. 

(b) COMPLIANCE ORDERS.-The Secretary of 
Transportation may issue orders directing com
pliance with this chapter or a regulation pre
scribed under this chapter. An order shall state 
clearly the action a person must take to comply. 

(C) WAIVERS BY SECRETARY.-On application 
of a person transporting gas or hazardous liquid 
or operating a pipeline facility, the Secretary by 
order may waive compliance with any part of an 
applicable standard prescribed under this chap
ter on terms the Secretary considers appropriate, 
if the waiver is not inconsistent with pipeline 
safety. The Secretary shall state the reasons for 
granting a waiver under this subsection. The 
Secretary may act on a waiver only after notice 
and an opportunity for a hearing. 

(d) WAIVERS BY STATE AUTHORITIES.-lf acer
tification under section 60105 of this title or an 
agreement under section 60106 of this title is in 
effect, the State authority may waive compli
ance with a safety standard to which the certifi
cation or agreement applies in the same way 
and to the same extent the Secretary may waive 
compliance under subsection (c) of this section. 
However, the authority must give the Secretary 
written notice of the waiver at least 60 days be
t ore its effective date. If the Secretary makes a 
written objection before the effective date of the 
waiver, the waiver is stayed. After notifying the 
authority of the objection, the Secretary shall 
provide a prompt opportunity for a hearing. The 
Secretary shall make the final decision on 
granting the waiver. 

§60119. Judicial review 
(a) REVIEW OF REGULATIONS AND WAIVER OR

DERS.-(1) Except as provided in subsection (b) 
-of this section, a person adversely affected by a 
regulation prescribed under this chapter or an 
order issued about an application for a waiver 
under section 60118 (c) or (d) of this title may 
apply for review of the regulation or order by 
filing a petition for review in the United States 
Court of Appeals for the District of Columbia 



17316 CONGRESSIONAL RECORD-HOUSE July 27, 1993 
Circuit or in the court of appeals of the United 
States for the circuit in which the person resides 
or has its principal place of business. The peti
tion must be filed not later than 89 days after 
the regulation is prescribed or order is issued. 
The clerk of the court immediately shall send a 
copy of the petition to the Secretary of Trans
portation. 

(2) A judgment of a court under paragraph (1) 
of this subsection may be reviewed only by the 
Supreme Court under section 1254 of title 28. A 
remedy under paragraph (1) is in addition to 
any other remedies provided by law. 

(b) REVIEW OF FINANCIAL RESPONSIBILITY OR
DERS.-(1) A person adversely affected by an 
order issued under section 60111 of this title may 
apply for review of the order by filing a petition 
for review in the appropriate court of appeals of 
the United States. The petition must be filed not 
later than 60 days after the order is issued. 
Findings of fact the Secretary makes are conclu
sive if supported by substantial evidence. 

(2) A judgment of a court under paragraph (1) 
of this subsection may be reviewed only by the 
Supreme Court under section 1254(1) of title 28. 
§60120. Enforcement 

(a) CIVIL ACTIONS.-(1) On the request Of the 
Secretary of Transportation, the Attorney Gen
eral may bring a civil action in an appropriate 
district court of the United States to enforce this 
chapter or a regulation prescribed or order is
sued under this chapter. The court may award 
appropriate relief, including punitive damages. 

(2) At the request of the Secretary, the Attor
ney General may bring a civil action in a dis
trict court of the United States to require a per
son to comply immediately with a subpena or to 
allow an officer, employee, or agent authorized 
by the Secretary to enter the premises, and in
spect the records and property, of the person to 
decide whether the person is complying with 
this chapter. The action may be brought in the 
judicial district in which the defendant resides, 
is found, or does business. The court may pun
'ish a failure to obey the order as a contempt of 
court. 

(b) JURY TRIAL DEMAND.-ln a trial for crimi
nal contempt for violating an injunction issued 
under this section, the violation of which is also 
a violation of this chapter, the defendant may 
demand a jury trial. The defendant shall be 
tried as provided in rule 42(b) of the Federal 
Rules of Criminal Procedure (18 App. U.S.C.). 

(c) EFFECT ON TORT LIABILITY.-This chapter 
does not affect the tort liability of any person. 
§60121. Actions "by private persons 

(a) GENERAL AUTHORITY.-(1) A person may 
bring a civil action in an appropriate district 
court of the United States for an injunction 
against another person (including the United 
States Government and other governmental au
thorities to the extent permitted under the 11th 
amendment to the Constitution) for a violation 
of this chapter or a regulation prescribed or 
order issued under this chapter. However, the 
person-

( A) may bring the action only after 60 days 
after the person has given notice of the violation 
to the Secretary of Transportation or to the ap
propriate State authority (when the violation is 
alleged to have occurred in a State certified 
under section 60105 of this title) and to the per
son alleged to have committed the violation; 

(B) may not bring the action if the Secretary 
or authority has begun and diligently is pursu
ing an administrative proceeding for the viola
tion; and 

(C) may not bring the action if the Attorney 
General of the United States, or the chief law 
enforcement officer of a State, has begun and 
diligently is pursuing a judicial proceeding for 
the violation. 

(2) The Secretary shall prescribe the way in 
which notice is given under this subsection. 

(3) The Secretary, with the approval of the §60123. Criminal penaltie• 
Attorney General, or the Attorney General may (a) GENERAL PENALTY.-A person knowingly 
intervene in an action under paragraph (1) of and willfully violating section 60114(c) or 
this subsection. 60118(a) of this title or a regulation prescribed or 

(b) COSTS AND FEES.-The court may award order issued under this chapter shall be fined 
costs, reasonable expert witness fees, and area- under title 18, imprisoned for not more than 5 
sonable attorney's fee to a prevailing plaintiff in years, or both. . 
a civil action under this section. The court may (b) PENALTY FOR DAMAGING OR DESTROYING 
award costs to a prevailing defendant when the F ACILITY.-A person knowingly and willfully 
action is unreasonable, frivolous, or meritless. damaging or destroying, or attempting to dam
In this subsection, a reasonable attorney's fee is age or destroy, an interstate gas pipeline facility 
a fee- or interstate hazardous liquid pipeline facility 

(1) based on the actual time spent and the shall be fined under title 18, imprisoned for not 
reasonable expenses of the attorney for legal more tlian 15 years, or both. 
services provided to a person under this section; (c) PENALTY FOR DAMAGING OR DESTROYING 
and SJGN.-A person knowingly and willfully defac-

(2) computed at the rate prevailing for provid- ing, damaging, removing, or destroying a pipe
ing similar services for actions brought in the line sign or right-of-way marker required by a 
court awarding the fee. law or regulation of the United States shall be 

(c) STATE VIOLATIONS AS VIOLATIONS OF THIS fined under title 18, imprisoned for not more 
CHAPTER.-ln this section, a violation of a safe- than one year, or both. 
ty standard OT practice of a State is deemed to (d) PENALTY FOR NOT USING ONE-CALL NOTJ
be a violation of this chapter OT a regulation FICATION SYSTEM OR NOT HEEDING LOCATION IN
prescribed or order issued under this chapter FORMATION OR MARKINGS.-A person shall be 
only to the extent the standard or practice is not fined under title 18, imprisoned for not more 
more stringent than a comparable minimum than 5 years, or both, if the person knowingly 
safety standard prescribed under this chapter. and willfully-

(d) ADDITIONAL REMEDIES.-A remedy under (1) engages in an excavation activity-
this section is in addition to any other remedies (A) without first using an available one-call 
provided by law. This section does not restrict a notification system to establish the location of 
right to relief that a person or a class of persons underground facilities in the excavation area; or 
may have under another law or at common law. (B) without paying attention to appropriate 
§60122. Civil penaltie• location information or markings the operator of 

(a) GENERAL PENALTIES.-(1) A person that a pipeline facility establishes; and 
the Secretary of Transportation decides, after (2) subsequently damages-
written notice and an opportunity for a hear- (A) a pipeline facility that results in death, 
ing, has violated section 60114(c) or 60118(a) of _ serious bodily harm, or actual damage to prop
this title or a regulation prescribed or order is- erty of more than $50,000; or 
sued under this chapter is liable to the United (B) a hazardous liquid pipeline facility that 
States Government for a civil penalty of not results in the release of more than 50 barrels of 
more than $25,000 for each violation. A separate product. 
violation occurs for each day the violation con- §60124. Annual report• 
tinues. The maximum civil penalty under this (a) SUBMISSION AND CONTENTS.-The Sec
paragraph for a related series of violations is retary of Transportation shall submit to con
$500,000. gress not later than August 15 of each year a re-

(2) A person violating a standard or order 
under section 60103 or 60111 of this title is liable port on carrying out this chapter for the prior 

calendar year for gas and a report on carrying 
to the Government for a civil penalty of not out this chapter for the prior calendar year for 
more than $50,000 for each violation. A penalty hazardous liquid. Each report shall include the 
under this paragraph may be imposed in addi- fallowing information about the prior year for 
tion to penalties imposed under paragraph (1) of gas or hazardous liquid, as appropriate: 
this subsection. 

(b) PENALTY CONSIDERATIONS.-ln determin- (1) a thorough compilation of the leak repairs, 
ing the amount of a civil penalty under this sec- accidents, and casualties and a statement of 
tion, the Secretary shall consider- cause when investigated and established by the 

(1) the nature, circumstances, and gravity of National Transportation Safety Board. 
the violation; (2) a list of applicable pipeline safety stand-

(2) with respect to the violator, the degree of ards prescribed under this chapter including 
culpability, any history of prior violations, the identification of standards prescribed during the 
ability to pay, and any effect on ability to con- year. 
tinue doing business; (3) a summary of the reasons for each waiver 

(3) good faith in attempting to comply; and granted under section 60118 (c) and (d) of this 
(4) other matters that justice requires. title. 
(c) COLLECTION AND COMPROMISE.-(1) The (4) an evaluation of the degree of compliance 

Secretary may request the Attorney General to with applicable safety standards, including a 
bring a civil action in an appropriate district list of enforcement actions and compromises of 
court of the United States to collect a civil pen- alleged violations by location and company 
alty imposed under this section. name. 

(2) The Secretary may compromise the amount (5) a summary of outstanding problems in car-
ol a civil penalty imposed under this section be- rying out this chapter, in order of priority. 
fore referral to the Attorney General. (6) an analysis and evaluation of-

(d) SETOFF.-The Government may deduct the (A) research activities, including their policy 
amount of a civil penalty imposed or com- implications, completed as a result of the United 
promised under this section from amounts it States Government and private sponsorship; and 
owes the person liable for the penalty. (B) technological progress in safety achieved. 

(e) DEPOSIT IN TREASURY.-Amounts collected (7) a list, with a brief statement of the issues, 
under this section shall be deposited in the of completed or pending judicial actions under 
Treasury as miscellaneous receipts. this chapter. 

(f) PROHIBITION ON MULTIPLE PENALTIES FOR (8) the extent to which technical information 
SAME ACT.-Separqte penalties for violating a was distributed to the scientific community and 
regulation prescribed under this chapter and for consumer-oriented information was made avail
violating an order under section 60112 or able to the public. 
60118(b) of this title may not be imposed under (9) a compilation of certifications filed under 
this chapter if both violations are based on the section 60105 of this title that were-
same act. (A) in effect; or 
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(B) rejected in any part by the Secretary and 

a summary of the reasons for each rejection. 
(10) a compilation of agreements made under 

section 60106 of this title that were-
( A) in effect; or 
(B) ended in any part by the Secretary and a 

summary of the reasons for ending each agree
ment. 

(11) a description of the number and qualifica
tions of State pipeline safety inspectors in each 
State for which a certification under section 
60105 of this title or an agreement under section 
60106 of this title is in effect and the number 
and qualifications of inspectors the Secretary 
recommends for that State. 

(12) recommendations for legislation the Sec
retary considers necessary-

( A) to promote cooperation among the States 
in improving-

(i) gas pipeline sdf ety; or 
(ii) hazardous liquid pipeline safety programs; 

and 
(B) to strengthen the national gas pipeline 

safety program. 
(b) SUBMISSION OF ONE REPORT.-The Sec

retary may submit one report to carry out sub
section (a) of this section. 
§60125. Authorization of appropria.tion.s 

(a) GAS.-Not more than the following 
amounts may be appropriated to the Secretary 
of Transportation to carry out this chapter (ex
cept sections 60107 and 60114(b)) related to gas: 

(1) $6,857,000 for the fiscal year ending Sep
tember 30, 1993. 

(2) $7,000,000 for the fiscal year ending Sep
tember 30, 1994. 

(3) $7,500,000 for the fiscal year ending Sep
tember 30, 1995. 

(b) HAZARDOUS LIQUID.-Not more than the 
fallowing amounts may be appropriated to the 
Secretary to carry out this chapter (except sec
tions 60107 and 60114(b)) related to hazardous 
liquid: 

(1) $1,728,500 for the fiscal year ending Sep
tember 30, 1993. 

(2) $1,866,800 for the fiscal year ending Sep
tember 30, 1994. 

(3) $2,000,000 for the fiscal year ending Sep
tember 30, 1995. 

(c) STATE GRANTS.-(1) Not more than the fol
lowing amounts may be appropriated to the Sec
retary to carry out section 60107 of this title: 

(A) $7,750,000 for the fiscal year ending Sep
tember 30, 1993. 

(B) $9,000,000 for the fiscal year ending Sep
tember 30, 1994. 

(C) $10,000,000 for the fiscal year ending Sep
tember 30, 1995. 

(2) At least 5 percent of amounts appropriated 
to carry out United States Government grants
in-aid programs for a fiscal year are available 
only to carry out section 60107 of this title relat
ed to hazardous liquid. 

(3) Not more than 20 percent of a pipeline 
safety program grant under section 60107 of this 
title may be allocated to indirect expenses. 

(d) GRANTS FOR ONE-CALL NOTIFICATION SYS
TEMS.-Not more than $ may be ap
propriated to the Secretary for the fiscal year 
ending September 30, 19_, to carry out section 
60114(b) of this title. Amounts under this sub
section remain available until expended. 

(e) CREDITING APPROPRIATIONS FOR EXPENDI
TURES FOR TRAINING.-The Secretary may credit 
to an appropriation authorized under subsection 
(a) or (b) of this section amounts received from 
sources other than the Government for reim
bursement for expenses incurred by the Sec
retary in providing training. 

(f) AVAILABILITY OF UNUSED AMOUNTS FOR 
GRANTS.-(1) The Secretary shall make available 
for grants to States amounts appropriated for 
each of the fiscal years that ended September 30, 
1986, and 1987, that have not been expended in 
making grants under section 60107 of this title. 

(2) A grant under this subsection is available 
to a State that cfter December 31, 1987-

( A) undertakes a new responsibility under sec
tion 60105 of this title; or 

(B) implements a one-call damage prevention 
program established under State law. 

(3) This subsection does not authorize a State 
to receive more than 50 percent of its allowable 
pipeline safety costs from a grant under this 
chapter. 

(4) A State may receive not more than $75,000 
under this subsection. 

(5) Amounts under this subsection remain 
available until expended. 

CHAPTER 603---USER FEES 
Sec. 
60301. User fees . 
§60301. User fees 

(a) SCHEDULE OF FEES.-The Secretary of 
Transportation shall prescribe a schedule of fees 
for all natural gas and hazardous liquids trans
ported by pipelines subject to chapter 601 of this 
title. The fees shall be based on usage (in rea
sonable relationship to volume-miles, miles, rev
enues, or a combination of volume-miles, miles, 
and revenues) of the pipelines. The Secretary 
shall consider the allocation of resources of the 
Department of Transportation when establish
ing the schedule. 

(b) IMPOSITION AND TIME OF COLLECTION.-A 
fee shall be imposed on each person operating a 
gas pipeline transmission facility, a liquefied 
natural gas pipeline facility, or a hazardous liq
uid pipeline facility to which chapter 601 of this 
title applies. The fee shall be collected before the 
end of the fiscal year to which it applies. 

(c) MEANS OF COLLECTION.-The Secretary 
shall prescribe procedures to collect fees under 
this section. The Secretary may use a depart
ment, agency, or instrumentality of the United 
States Government or of a State or local govern- . 
ment to collect the fee and may reimburse the 
department, agency, or instrumentality a rea
sonable amount for its services. 

(d) USE OF FEES.-A fee collected under this 
section-

(l)(A) related to a gas pipeline facility may be 
used only for an activity related to gas under 
chapter 601 of this title; and 

(B) related to a hazardous liquid pipeline fa
cility may be used only for an activity related to 
hazardous liquid under chapter 601 of this title; 
and 

(2) may be used only to the extent provided in 
advance in an appropriation law. 

(e) LIMITATIONS.-Fees prescribed under sub
section (a) of this section shall be sufficient· to 
pay for the costs of activities described in sub
section (d) of this section. However, the total 
amount collected for a fiscal year may not be 
more than 105 percent of the total amount of the 
appropriations made for the fiscal year for ac
tivities to be financed by the fees . 

CHAPTER 605-lNTERSTATE COMMERCE 
REGULATION 

Sec. 
60501. Secretary of Energy. 
60502. Federal Energy Regulatory Commission. 
60503. Effect of enactment. 
§60501. Secretary of Energy 

Except as provided in section 60502 of this 
title , the Secretary of Energy has the duties and 
powers related to the transportation of oil by 
pipeline that were vested on October 1, 1977, in 
the Interstate Commerce Commission or the 
chairman or a member of the Commission . 
§60502. Federal Energy Regulatory Commis-

sion 
The Federal Energy Regulatory Commission 

has the duties and powers related to the estab
lishment of a rate or charge for the transpor
tation of oil by pipeline or the valuation of that 

pipeline that were vested on October 1, 1977, in 
the Interstate Commerce Commission or an offi
cer or component of the Interstate Commerce 
Commission. 
§60503. Effect of enactment 

The enactment of the Act of October 17, 1978 
(Public Law 95-473, 92 Stat. 1337), the Act of 
January 12, 1983 (Public Law 97-449, 96 Stat. 
2413), and the Act enacting this section does not 
repeal, and has no substantive effect on, any 
right, obligation, liability, or remedy of an oil 
pipeline, including a right, obligation, liability, 
or remedy arising under the Interstate Com
merce Act or the Act of August 29, 1916 (known 
as the Pomerene Bills of Lading Act), before any 
department , agency , or instrumentality of the 
United States Government, an officer or em
ployee of the Government, or a court of com
petent jurisdiction . 

SUBTITLE IX-COMMERCIAL SPACE 
TRANSPORTATION 

CHAPTER Sec. 
· 701. COMMERCIAL SP ACE LAUNCH AC-

TIVITIES .. ..... ... ....................... .. ....... 70101 
703. SPACE TRANSPORTATION INFRA-

Sec. 

STRUCTURE MATCHING GRANTS ... 70301 

CHAPTER 701-COMMERCIAL SPACE 
LAUNCH ACTIVITIES 

70101. Findings and purposes. 
70102. Definitions. 
70103. General authority. 
70104. Restrictions on launches and operations. 
70105. License applications and requirements. 
70106. Monitoring activities. 
70107. Effective periods, and modifications, 

suspensions, and revocations, of 
licenses. 

70108. Prohibition, suspension, and end of 
launches and operation of launch 
sites. . 

70109. Preemption of scheduled launches. 
70110. Administrative hearings and judicial re

view. 
70111. Acquiring United States Government 

property and services. 
70112. Liability insurance and financial re

sponsibility requirements. 
70113. Paying claims exceeding liability insur

ance and financial responsibility 
requirements. 

70114. Disclosing information. 
70115. Enforcement and penalty. 
70116. Consultation. 
70117. Relationship to other executive agencies, 

laws, and international obliga
tions. 

70118. User fees. 
70119. Authorization of appropriations. 
§70101. Findings and purposes 

(a) FINDINGS.-Congress finds that-
(1) the peaceful uses of outer space continue 

to be of great value and to offer benefits to all 
mankind; 

(2) private applications of space technology 
have achieved a significant level of commercial 
and economic activity and offer the potential for 
growth in the future, particularly in the United 
States; 

(3) new and innovative equipment and serv
ices are being sought, produced, and offered by 
entrepreneurs in telecommunications, informa
tion services, and remote sensing technologies; 

(4) the private sector in the United States has 
the capability of developing and providing pri
vate satellite launching and associated services 
that would complement the launching and asso
ciated services now available from the United 
States Government; 

(5) the development of commercial launch ve
hicles and associated services would enable the 
United States to retain its competitive positi on 
internationally, contributing to the national in 
terest and economic well-being of the Uni ted 
States; 
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(6) providing launch services by the private 

sector is consistent with the national security 
and foreign policy interests of the United States 
and would be facilitated by stable, minimal, and 
appropriate regulatory guidelines that are fairly 
and expeditiously applied; 

(7) the United States should encourage private 
sector launches and associated services and, 
only to the extent necessary, regulate those 
launches and services to ensure compliance with 
international obligations of the United States 
and to protect the public health and safety, 
safety of property, and national security and 
foreign policy interests of th~ United States; 

(8) space transportation, including the estab
lishment and operation of launch sites and com
plementary facilities, the providing of launch 
services, the establishment of support facilities, 
and the providing of support services, is an im
portant element of the transportation system of 
the United States, and in connection with the 
commerce of the United States there is a need to 
develop a strong space transportation infra
structure with significant private sector involve
ment; and 

(9) the participation of State governments in 
encouraging and facilitating private sector in
volvement in space-related activity, particularly 
through the establishment of a space transpor
tation-related infrastructure, including launch 
sites, complementary facilities, and launch site 
support facilities, is in the national interest and 
is of significant public benefit. 

(b) PURPOSES.-The purposes of this chapter 
are-

(1) to promote economic growth and entre
preneurial activity through use of the space en
vironment for peaceful purposes; 

(2) to encourage the United States private sec
tor to provide launch vehicles and associated 
services by-

( A) simplifying and expediting the issuance 
and transfer of commercial launch licenses; and 

(B) facilitating and encouraging the use of 
Government-developed space technology; 

(3) to provide that the Secretary of Transpor
tation is to oversee and coordinate the conduct 
of commercial launch operations, issue and 
transfer commercial launch licenses authorizing 
those operations, and protect the public health 
and safety, safety of property, and national se
curity and foreign policy interests of the United 
States; and 

(4) to facilitate the strengthening and expan
sion of the United States space transportation 
infrastructure, including the enhancement of 
United States launch sites and launch-site sup
port facilities, with Government, State, and pri
vate sector involvement, to support the full 
range of United States space-related activities. 
§70102. Definitions 

In this chapter-
(]) "citizen of the United States" means-
( A) an individual who is a citizen of the Unit

ed States; 
(B) an entity organized or existing under the 

laws of the United States or a State; or 
(C) an entity organized or existing under the 

laws of a foreign country if the controlling in
terest (as defined by the Secretary of Transpor
tation) is held by an individual or entity de
scribed in subclause (A) or (B) of this clause. 

(2) "executive agency" has the same meaning 
given that term in section 105 of title 5. 

(3) "launch" means to place or try to place a 
launch vehicle and any payload

(A) in a suborbital trajectory; 
(B) in Earth orbit in outer space; or 
(C) otherwise in outer space. 
(4) "launch property" means an item built 

for, or used in, the launch preparation or 
launch of a launch vehicle. 

(5) "launch services" means-
(A) activities involved in the preparation of a 

launch vehicle and payload for launch; and 

(B) the conduct of a launch. 
(6) "launch site" means the location on Earth 

from which a launch takes place (as defined in 
a license the Secretary issues or trans/ ers under 
this chapter) and necessary facilities. 

(7) "launch vehicle" means-
( A) a vehicle built to operate in, or place a 

payload in, outer space; and 
(B) a suborbital rocket. 
(8) "payload" means an object that a person 

undertakes to place in outer space by means of 
a launch vehicle, including components of the 
vehicle specifically designed or adapted for that 
object. 

(9) "person" means an individual and an en
tity organized or existing under the laws of a 
State or country. 

(10) "State" means a State of the United 
States, the District of Columbia, and a territory 
or possession of the United States. 

(11) "third party" means a person except-
( A) the United States Government or the Gov

ernment's contractors or subcontractors in
volved in launch services; 

(B) a licensee or transferee under this chapter; 
(C) a licensee's or transferee's contractors, 

subcontractors, or customers involved in launch 
services; or 

(D) the customer's contractors or subcontrac
tors involved in launch services. 

(12) "United States" means the States of the 
United States, the District of Columbia, and the 
territories and possessions of the United States. 
§70103. General authority 

(a) GENERAL.-The Secretary of Transpor
tation shall carry out this chapter. 

(b) FACILITATING COMMERCIAL LAUNCHES.-In 
carrying out this chapter, the Secretary shall

(1) encourage, facilitate, and promote commer
cial space launches by the private sector; and 

(2) take actions to facilitate private sector in
volvement in commercial space transportation 
activity. and to promote public-private partner
ships involving the United States Government, 
State governments, and the private sector to 
build, expand, modernize, or operate a space 
launch infrastructure. 

(C) EXECUTIVE AGENCY ASSISTANCE.-When 
necessary, the head of an executive agency shall 
assist the Secretary in carrying out this chapter. 
§70104. Restrretions on launches and oper-

ations 
(a) LICENSE REQUIREMENT.-A license issued 

or trans! erred under this chapter is required for 
the following: 

(1) for a person to launch a launch vehicle or 
to operate a launch site in the United States. 

(2) for a citizen of the United States (as de
fined in section 70102(1)(A) or (B) of this title) to 
launch a launch vehicle or to operate a launch 
site outside the United States. 

(3) for a citizen of the United States (as de
fined in section 70102(1)(C) of this title) to 
launch a launch vehicle or to operate a launch 
site outside the United States and outside the 
territory of a foreign country unless there is an 
agreement between the United States Govern
ment and the government of the foreign country 
providing that the government of the foreign 
country has jurisdiction over the launch or op
eration. 

(4) for a citizen of the United States (as de
fined in section 70102(1)(C) of this title) to 
launch a launch vehicle or to operate a launch 
site in the territory of a foreign country if there 
is an agreement between the United States Gov
ernment and the government of the foreign 
country providing that the United States Gov
ernment has jurisdiction over the launch or op
eration. 

(b) COMPLIANCE WITH PAYLOAD REQUJRE
MENTS.-The holder of a launch license under 
this chapter may launch a payload only if the 

payload complies with all requirements of the 
laws of the United States related to launching a 
payload. 

(C) PREVENTING LAUNCHES.-The Secretary of 
Transportation shall establish whether all re
quired licenses, authorizations, and permits re
quired for a payload have been obtained. If no 
license, authorization, or permit is required, the 
Secretary may prevent the launch if the Sec
retary decides the launch would jeopardize the 
public health and safety, safety of property, or 
national security or foreign policy interest of 
the United States. 
§70105. License applications and require

ments 
(a) APPLICATIONS.-A person may apply to the 

Secretary of Transportation for a license or 
trans/er of a license under this chapter in the 
form and way the Secretary prescribes. Consist
ent with the public health and safety, safety of 
property, and national security and foreign pol
icy interests of the United States, the Secretary, 
not later than 180 days after receiving an appli
cation, shall issue or transfer a license if the 
Secretary decides in writing that the applicant 
complies, and will continue to comply, with this 
chapter and regulations prescribed under this 
chapter. The Secretary shall inform the appli
cant of any pending issue and action required 
to resolve the issue if the Secretary has not 
made a decision not later than 120 days after re
ceiving an application. 

(b) REQUIREMENTS.-(]) Except as provided in 
this subseetion, all requirements of the laws of 
the United States applicable to the launch of a 
launch vehicle or the operation of a launch site 
are requirements for a license under this chap
ter. 

(2) The Secretary may prescribe-
( A) any term necessary to ensure compliance 

with this chapter, including on-site verification 
that a launch or operation complies with rep
resentations stated in the application; 

(B) an additional requirement necessary to 
protect the public health and safety, safety of 
property, national security interests, and for
eign policy interests of the United States; and 

(C) by regulation that a requirement of a law 
of the United States not be a requirement for a 
license if the Secretary. after consulting with 
the head of the appropriate executive agency. 
decides that the requirement is not necessary to 
protect the public health and safety. safety of 
property, and national security and foreign pol
icy interests of the United States. 

(3) The Secretary may waive a requirement for 
an individual applicant if the Secretary decides 
that the waiver is in the public interest and will 
not jeopardize the public health and safety, 
safety of property, and national security and 
foreign policy interests of the United States. 

(c) PROCEDURES AND TIMETABLES.-The Sec
retary shall establish procedures and timetables 
that expedite review of a license application and 
reduce the regulatory burden for an applicant. 
§70106. Monitoring activities 

(a) GENERAL REQUIREMENTS.-A licensee 
under this chapter must allow the Secretary of 
Transportation to place an officer or employee 
of the United States Government or another in
dividual as an observer at a launch site the li
censee uses, at a production facility or assembly 
site a contractor of the licensee uses to produce 
or assemble a launch vehicle, or at a site at 
which a payload is integrated with a launch ve
hicle. The observer will monitor the activity of 
the licensee or contractor at the time and to the 
extent the Secretary considers reasonable to en
sure compliance with the license or to carry out 
the duties of the Secretary under section 
70104(c) of this title. A licensee must cooperate 
with an observer carrying out this subsection. 

(b) CONTRACTS.-To the extent provided in ad
vance in an appropriation law, the Secretary 
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may make a contract with a person to carry out 
subsection (a) of this section. 

§70107. Effective periods, and modification., 
But1pen.11io1111, and revocatio1111, of lice1111e• 
(a) EFFECTIVE PERIODS OF LICENSES.-The 

Secretary of Transportation shall specify the pe
riod for which a license issued or transferred 
under this chapter is in effect. 

(b) MODIFICATIONS.-On the initiative of the 
Secretary or on application of the licensee, the 
Secretary may modify a license issued or trans
! erred under this chapter if the Secretary de
cides the modification will comply with this 
chapter. 

(c) SUSPENSIONS AND REVOCATIONS.-The Sec
retary may suspend or revoke a license if the 
Secretary decides that-

(1) the licensee has not complied substantially 
with a requirement of this chapter or a regula
tion prescribed under this chapter; or 

(2) the suspension or revocation is necessary 
to protect the public health and safety, the safe
ty of property. or a national security or foreign 
policy interest of the United States. 

(d) EFFECTIVE PERIODS OF MODIFICATIONS, 
SUSPENSIONS, AND REVOCATIONS.-Unless the 
Secretary specifies otherwise, a modification, 
suspension, or revocation under this section 
takes effect immediately and remains in effect 
during a review under section 70110 of this title. 

(e) NOTIFICATION.-The Secretary shall notify 
the licensee in writing of the decision of the Sec
retary under this section and any action the 
Secretary takes or proposes to take based on the 
decision. 

§70108. Prohibition, suspen.11ion,. and end of 
launches and operation of launch sites 
(a) GENERAL AUTHORITY.-The Secretary of 

Transportation may prohibit, suspend, or end 
immediately the launch of a launch vehicle or 
the operation of a launch site licensed under 
this chapter if the Secretary decides the launch 
or operation is detrimental to the public health 
and safety, the safety of property, or a national 
security or foreign policy interest of the United 
States. 

(b) EFFECTIVE PERIODS OF ORDERS.-An order 
under this section takes effect immediately and 
remains in effect during a review under section 
70110 of this title. 

§70109. Preemption of scheduled launches 
(a) GENERAL.-With the cooperation of the 

Secretary of Defense and the Administrator of 
the National Aeronautics and Space Adminis
tration, the Secretary of Transportation shall 
act to ensure that a launch of a payload is not 
preempted from access to a United States Gov
ernment launch site or launch property, except 
for imperative national need, when a launch 
date commitment from the Government has been 
obtained for a launch licensed under this chap
ter. A licensee or transferee preempted from ac
cess to a launch site or launch property does not 
have to pay the Government any amount for 
launch services attributable only to the sched
uled launch prevented by the preemption. 

(b) IMPERATIVE NATIONAL NEED DECISIONS.
In consultation with the Secretary of Transpor
tation, the Secretary of Defense or the Adminis
trator shall decide when an imperative national 
need requires preemption under subsection (a) of 
this section. That decision may not be delegated. 

(c) REPORTS.-ln cooperation with the Sec
retary of Transportation, the Secretary of De
fense or the Administrator, as appropriate, shall 
submit to Congress not later than 7 days after a 
decision to preempt under subsection (a) of this 
section, a report .that includes an e:rplanation of 
the circumstances justifying the decision and a 
schedule for ensuring the prompt launching of a 
preempted payload. 

§ 70110. Administrative hearings and judicial 
review 
(a) ADMINISTRATIVE HEARINGS.-The Sec

retary of Transportation shall provide an oppor
tunity for a hearing on the record to---

(1) an applicant under this chapter, for a de
cision of the Secretary under section 70105(a) of 
this title to issue or transfer a license with terms 
or deny the issuance or transfer of a license; 

(2) an owner or operator of a payload under 
this chapter, for a decision of the Secretary 
under section 70104(c) of this title to prevent the 
launch of the payload; and 

(3) a licensee under this chapter, for a deci
sion of the Secretary under-

( A) section 70107 (b) or (c) of this title to mod
ify, suspend, or revoke a license; or 

(B) section 70108(a) of this title to prohibit, 
suspend, or end a launch or operation of a 
launch site licensed by the Secretary. 

(b) JUDICIAL REVIEW.-A final action of the 
Secretary under this chapter is subject to judi
cial review as provided in chapter 7 of title 5. 
§70111. Acquiring United States Government 

property and services 
(a) GENERAL REQUIREMENTS AND CONSIDER

ATIONS.-(1) The Secretary of Transportation 
shall facilitate and encourage the acquisition by 
the private sector and State governments of-

( A) launch property of the United States Gov
ernment that is excess or otherwise is not needed 
for public use; and 

(B) launch services, including utilities, of the 
Government otherwise not needed for public use. 

(2) In acting under paragraph (1) of this sub
section, the Secretary shall consider the com
mercial availability on reasonable terms of sub
stantially equivalent launch property or launch 
services from a domestic source. 

(b) PRICE.-(1) In this subsection, "direct 
costs" means the actual costs that-

( A) can be associated unambiguously with a 
commercial launch effort; and 

(B) the Government would not incur if there 
were no commercial launch effort. 

(2) In consultation with the Secretary, the 
head of the executive agency providing the 
property or service under subsection (a) of this 
section shall establish the price for the property 
or service. The price for-

( A) acquiring launch property by sale or 
transaction instead of sale is the fair market 
value; 

(B) acquiring launch property (except by sale 
or transaction instead of sale) is an amount 
equal to the direct costs, including specific wear 
and tear and property damage, the Government 
incurred because of acquisition of the property; 
and 

(C) launch services is an amount equal to the 
direct costs, including the basic pay of Govern
ment civilian and contractor personnel, the Gov
ernment incurred because of acquisition of the 
services. 

(c) COLLECTION BY SECRETARY.-The Sec
retary may collect a payment under this section 
with the consent of the head of the executive 
agency establishing the price. Amounts collected 
under this subsection shall be deposited in the 
Treasury. Amounts (except for excess launch 
property) shall be credited to the appropriation 
from which the cost of providing the property or 
services was paid. 

(d) COLLECTION BY OTHER GOVERNMENTAL 
HEADS.-The head of a department, agency, or 
instrumentality of the Government may collect a 
payment for an activity involved in producing a 
launch vehicle or its payload for launch if the 
activity was agreed to by the owner or manufac
turer of the launch vehicle or payload. 
§70112. Liability i1111ura.nce and financial re

spon.11ibility requirement• 
(a) GENERAL REQUIREMENTS.-(]) When a li

cense is issued or transferred under this chapter. 

the licensee or transferee shall obtain liability 
insurance or demonstrate financial responsibil
ity in amounts to compensate for the maximum 
probable loss from claims by-

( A) a third party for death, bodily injury, or 
property damage or loss resulting from an activ
ity carried out under the license; and 

(B) the United States Government against a 
person for damage or loss to Government prop
erty resulting from an activity carried out under 
the license. 

(2) The Secretary of Transportation shall de
termine the amounts required under paragraph 
(1) (A) and (B) of this subsection, after consult
ing with the Administrator of the National Aer
onautics and Space Administration, the Sec
retary of the Air Force, and the heads of other 
appropriate executive agencies. 

(3) For the total claims related to one launch, 
a licensee or trans! eree is not required to obtain 
insurance or demonstrate financial responsibil
ity of more than-

( A)(i) $500,000,000 under paragraph (l)(A) of 
this subsection; or 

(ii) $100,000,000 under paragraph (l)(B) of this 
subsection; or 

(B) the maximum liability insurance available 
on the world market at reasonable cost if the 
amount is less than the applicable amount in 
clause (A) of this paragraph. 

(4) An insurance policy or demonstration of fi
nancial responsibility under this subsection 
shall protect the following, to the extent of their 
potential liability for involvement in launch 
services, at no cost to the Government: 

(A) the Government. 
(B) executive agencies and personnel, contrac

tors, and subcontractors of the Government. 
(C) contractors, subcontractors, and customers 

of the licensee or transferee. 
(D) contractors and subcontractors of the cus

tomer. 
(b) RECIPROCAL WAIVER OF CLAIMS.-(1) Ali

cense issued or transferred under this chapter 
shall contain a provision requiring the licensee 
or transferee to make a reciprocal waiver of 
claims with its contractors, subcontractors, and 
customers, and contractors and subcontractors 
of the customers, involved in launch services 
under which each party to the waiver agrees to 
be responsible for property damage or loss it sus
tains, or for personal injury to, death of, or 
property damage or loss sustained by its own 
employees resulting from an activity carried out 
under the license. 

(2) The Secretary of Transportation shall 
make, for the Government, executive agencies of 
the Government involved in launch services, and 
contractors and subcontractors involved in 
launch services, a reciprocal waiver of claims 
with the licensee or transferee, contractors, sub
contractors, and customers of the licensee or 
transferee, and contractors and subcontractors 
of the customers, involved in launch services 
under which each party to the waiver agrees to 
be responsible for property damage or loss it sus
tains, or for personal injury to, death of, or 
property damage or loss sustained by its own 
employees resulting from an activity carried out 
under the license. The waiver applies only to 
the extent that claims are more than the amount 
of insurance or demonstration of financial re
sponsibility required under subsection (a)(l)(B) 
of this section. After consulting with the Admin
istrator and the Secretary of the Air Force, the 
Secretary of Transportation may waive, for the 
Government and a department, agency. and in
strumentality of the Government, the right to re
cover damages for damage or loss to Government 
property to the extent insurance is not available 
because of a policy exclusion the Secretary of 
Transportation decides is usual for the type of 
insurance involved. 

(c) DETERMINATION OF MAXIMUM PROBABLE 
· LossEs.-The Secretary of Transportation shall 
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determine the maximum probable losses under 
subsection (a)(l) (A) and (B) of this section as
sociated with an activity under a license not 
later than 90 days after a licensee or trans[ eree 
requires a determination and submits all infor
mation the Secretary requires. The Secretary 
shall amend the determination as warranted by 
new information. 

(d) ANNUAL REPORT.-(1) Not later than No
vember 15 of each year, the Secretary of Trans
portation shall submit to the Committee on Com
merce, Science, and Transportation of the Sen
ate and the Committee on Science, Space, and 
Technology of the House of Representatives a 
report on current determinations made under 
subsection (c) of this section related to all issued 
licenses and the reasons for the determinations. 

(2) Not later than May 15 of each year, the 
Secretary of Transportation shall review the 
amounts specified in subsection (a)(3)(A) of this 
section and submit a report to Congress that 
contains proposed adjustments in the amounts 
to cont orm with changed liability expectations 
and availability of insurance on the world mar
ket. The proposed adjustment takes effect 30 
days after a report is submitted. 

(e) LAUNCHES INVOLVING GOVERNMENT FACILI
TIES AND PERSONNEL-The Secretary of Trans
portation shall establish requirements consistent 
with this chapter for proof of financial respon
sibility and other assurances necessary to pro
tect the Government and its executive agencies 
and personnel from liability, death, bodily in
jury, or property damage or loss as a result of 
a launch or operation of a launch site involving 
a facility or personnel of the Government. The 
Secretary may not relieve the Government of li
ability under this subsection for death, bodily 
injury, or property damage or loss resulting 
from the willful misconduct of the Government 
or its agents. 

(f) COLLECTION AND CREDITING PAYMENTS.
The head of a department, agency, or instru
mentality of the Government shall collect a pay
ment owed for damage or loss to Government 
property under its jurisdiction or control result
ing from an activity carried out under a license 
issued or transferred under this chapter. The 
payment shall be credited to the current appli
cable appropriation, fund, or account of the de
partment, agency, or instrumentality. 
§70113. Paying claims exceeding liability in

surance and financial responsibility re
quirements 
(a) GENERAL REQUIREMENTS.-(1) To the ex

tent provided in advance in an appropriation 
law or to the extent additional legislative au
thority is enacted providing for paying claims in 
a compensation plan submitted under subsection 
(d) of this section, the Secretary of Transpor
tation shall provide for the payment by the 
United States Government of a successful claim 
(including reasonable litigation or settlement ex
penses) of a third party against a licensee or 
transferee under this chapter, a contractor, sub
contractor, or customer of the licensee or trans
feree, or a contractor or subcontractor of a cus
tomer, resulting from an activity carried out 
under the license issued or trans/erred under 
this chapter for death, bodily injury, or prop
erty damage or loss resulting from an activity 
carried out under the license. However, claims 
may be paid under this section only to the ex
tent the total amount of successful claims relat
ed to one launch-

( A) is more than the amount of insurance or 
demonstration of financial responsibility re
quired under section 70112(a)(l)(A) of this title; 
and 

(B) is not more than $1,500,000,000 (plus addi
tional amounts necessary to reflect inflation oc
curring after January 1, 1989) above that insur
ance or financial responsibility amount. 

(2) The Secretary may not provide for paying 
a part of a claim for which death, bodily injury, 

or property damage or loss results from willful 
misconduct by the licensee or trans[ eree. To the 
extent insurance required under section 
70112(a)(l)(A) of this title is not available to 
cover a successful third party liability claim be
cause of an insurance policy exclusion the Sec
retary decides is usual for the type of insurance 
involved, the Secretary may provide for paying 
the excluded claims without .regard to the limi
tation contained in section 70112(a)(l). 

(b) NOTICE, PARTICIPATION, AND APPROVAL.
Before a payment under subsection (a) of this 
section is made-

(1) notice must be given to the Government of 
a claim, or a civil action related to the claim, 
against a party described in subsection (a)(l) of 
this section for death, bodily injury, or property 
damage or loss; 

(2) the Government must be given an oppor
tunity to participate or assist in the defense of 
the claim or action; and 

(3) the Secretary must approve any part of a 
settlement to be paid out of appropriations of 
the Government. 

(c) WITHHOLDING PAYMENTS.-The Secretary 
may withhold a payment under subsection (a) of 
this section if the Secretary certifies that the 
amount is not reasonable. However, the Sec
retary shall deem to be reasonable the amount 
of a claim finally decided by a court of com
petent jurisdiction. 

(d) SURVEYS, REPORTS, AND COMPENSATION 
PLANS.-(1) If as a result of an activity carried 
out under a license issued or transferred under 
this chapter the total of claims related to one 
launch is likely to be more than the amount of 
required insurance or demonstration of finan
cial responsibility, the Secretary shall-

( A) survey the causes and extent of damage; 
and 

(B) submit expeditiously to Congress a report 
on the results of the survey. 

(2) Not later than 90 days after a court deter
mination indicates that the liability for the total 
of claims related to one launch may be more 
than the required amount of insurance or dem
onstration of financial responsibility, the Presi
dent, on the recommendation of the Secretary, 
shall submit to Congress a compensation plan 
that-

( A) outlines the total dollar value of the 
claims; 

(B) recommends sources of amounts to pay for 
the claims; 

(C) includes legislative language required to 
carry out the plan if additional legislative au
thority is required; and 

(D) for a single event or incident, may not be 
for more than $1,500,000,000. 

(3) A compensation plan submitted to Con
gress under paragraph (2) of this subsection 
shall-

( A) have an identification number; and 
(B) be submitted to the Senate and the House 

of Representatives on the same day and when 
the Senate and House are in session. 

(e) CONGRESSIONAL RESOLUTIONS.-(1) In this 
subsection, "resolution"-

(A) means a joint resolution of Congress the 
matter after the resolving clause of which is as 
fallows: "That the Congress approves the com-
pensation plan numbered submitted 
to the Congress on __ , 19 __ . ", 
with the blank spaces being filled appropriately; 
but 

(B) does not include a resolution that includes 
more than one compensation plan. 

(2) The Senate shall consider under this sub
section a compensation plan requiring addi
tional appropriations or legislative authority 
not later than 60 calendar days of continuous 
session of Congress after the date on which the 
plan is submitted to Congress. 

(3) A resolution introduced in the Senate shall 
be ref erred immediately to a committee by the 

President of the Senate. All resolutions related 
to the same plan shall be ref erred to the same 
committee. 

(4)(A) If the committee of the Senate to which 
a resolution has been ref erred does not report 
the resolution within 20 calendar days after it is 
referred, a motion is in order to discharge the 
committee from further consideration of the res
olution or to discharge the committee from fur
ther consideration of the plan. 

(B) A motion to discharge may be made only 
by an individual favoring the resolution and is 
highly privileged (except that the motion may 
not be made after the committee has reported a 
resolution on the plan) . Debate on the motion is 
limited to one hour, to be divided equally be
tween those favoring and those opposing the 
resolution . An amendment to the motion is not 
in order. A motion to reconsider the vote by 
which the motion is agreed to or disagreed to is 
not in order. 

(C) If the motion to discharge is agreed to or 
disagreed to, the motion may not be renewed 
and another motion to discharge the committee 
from another resolution on the same plan may 
not be made. 

(5)(A) After a committee of the Senate reports, 
or is discharged from further consideration of, a 
resolution, a motion to proceed to the consider
ation of the resolution is in order at any time, 
even though a similar previous motion has been 
disagreed to. The motion is highly privileged 
and is not debatable. An amendment to the mo
tion is not in order. A motion to reconsider the 
vote by which the motion is agreed to or dis
agreed to is not in order. 

(B) Debate on the resolution referred to in 
subparagraph (A) of this paragraph is limited to 
not more than 10 hours, to be divided equally 
between those favoring and those opposing the 
resolution. A motion further to limit debate is 
not debatable. An amendment to, or motion to 
recommit, the resolution is not in order. A mo
tion to reconsider the vote by which the resolu
tion is agreed to or disagreed to is not in order. 

(6) The fallowing shall be decided in the Sen
ate without debate: 

(A) a motion to postpone related to the dis
charge from committee. 

(B) a motion to postpone consideration of a 
resolution. 

(C) a motion to proceed to the consideration of 
other business. 

(D) an appeal from a decision of the chair re
lated to the application of the rules of the Sen
ate to the procedures related to resolution. 

(f) APPLICATION.-This section applies to a li
cense issued or trans[ erred under this chapter 
for which the Secretary receives a complete and 
valid application not later than December 31, 
1999. 
§70114. Disclosing information 

The Secretary of Transportation, an officer or 
employee of the United States Government, or a 
person making a contract with the Secretary 
under section 70106(b) of this title may disclose 
information under this chapter that qualifies for 
an exemption under section 552(b)(4) of title 5 or 
is designated as confidential by the person or 
head of the executive agency providing the in
formation only if the Secretary decides with
holding the information is contrary to the public 
or national interest. 
§70115. Enforcement and penalty 

(a) PROHIBITIONS.-A person may not violate 
this chapter, a regulation prescribed under this 
chapter, or any term of a license issued or trans
l erred under this chapter. 

(b) GENERAL AUTHORITY.-(1) In carrying out 
this chapter, the Secretary of Transportation 
may-

( A) conduct investigations and inquiries; 
(B) administer oaths; 
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(C) take affidavits; and 
(D) under lawful process-
(i) enter at a reasonable time a launch site, 

production facility, assembly site of a launch 
vehicle, or site at which a payload is integrated 
with a launch vehicle to inspect an object to 
which this chapter applies or a record or report 
the Secretary requires be made or kept under 
this chapter; and 

(ii) seize the object, record, or report when 
there is probable cause to believe the object, 
record, or report was used, is being used, or like
ly will be used in violation of this chapter. 

(2) The Secretary may delegate a duty or 
power under this chapter related to enforcement 
to an officer or employee of another executive 
agency with the consent of the head of the 
agency. 

(c) CIVIL PENALTY.-(1) After notice and an 
opportunity for a hearing on the record, a per
son the Secretary finds to have violated sub
section (a) of this section is liable to the United 
States Government for a civil penalty of not 
more than $100,000. A separate violation occurs 
for each day the violation continues. 

(2) In conducting a hearing under paragraph 
(1) of this subsection, the Secretary may-

( A) subpena witnesses and records; and 
(B) enforce a subpena in an appropriate dis

trict court of the United States. 
(3) The Secretary shall impose the civil pen

alty by written notice. The Secretary may com
promise or remit a penalty imposed, or that may 
be imposed, under this section. 

(4) The Secretary shall recover a civil penalty 
not paid after the penalty is final or after a 
court enters a final judgment for the Secretary. 
§70116. Consultation 

(a) MATTERS AFFECTING NATIONAL SECU
RITY.-The Secretary of Transportation shall 
consult with the Secretary of Defense on a mat
ter under this chapter affecting national secu
rity. The Secretary of Defense shall identify and 
notify the Secretary of Transportation of a na
tional security interest relevant to an activity 
under this chapter. 

(b) MATTERS AFFECTING FOREIGN POLICY.
The Secretary of Transportation shall consult 
with the Secretary of State on a matter under 
this chapter affecting foreign policy. The Sec
retary of State shall identify and notify the Sec
retary of Transportation of a foreign policy in
terest or obligation relevant to an activity under 
this chapter. 

(c) OTHER MATTERS.-In carrying out this 
chapter, the Secretary of Transportation shall 
consult with the head of another executive 
agency-

(1) to provide consistent application of licens
ing requirements under this chapter; 

(2) to ensure fair treatment for all license ap
plicants; and 

(3) when appropriate. 
§70117. Relationship to other executive agen

cies, laiDs, and international obligations 
(a) EXECUTIVE AGENCIES.-Except as provided 

in this chapter, a person is not required to ob
tain from an executive agency a license, ap
proval, waiver, or exemption to launch a launch 
vehicle or operate a launch site. 

(b) FEDERAL COMMUNICATIONS COMMISSION 
AND SECRETARY OF COMMERCE.-This chapter 
does not affect the authority of-

(1) the Federal Communications Commission 
under the Communications Act of 1934 (47 
U.S.C. 151 et seq.); or 
· (2) the Secretary of Commerce under the Land 

Remote-Sensing Commercialization Act of 1984 
(15 U.S.C. 4201 et seq.). 

(c) STATES AND POLITICAL SUBDIVISIONS.-A 
State or political subdivision of a State-

(1) may not adopt or have in effect a law, reg
ulation. standard , or order inconsistent with 
this chapter; but 

(2) may adopt or have in effect a law, regula
tion, standard, or order consistent with this 
chapter that is in addition to or more stringent 
than a requirement of, or regulation prescribed 
under, this chapter. 

(d) CONSULTATION.-The Secretary of Trans
portation is encouraged to consult with a State 
to simplify and expedite the approval of a space 
launch activity . 

(e) FOREIGN COUNTRIES.-The Secretary of 
Transportation shall-

(1) carry out this chapter consistent with an 
obligation the United States Government as
sumes in a treaty, convention, or agreement in 
force between the Government and the govern
ment of a foreign country; and 

(2) consider applicable laws and requirements 
of a foreign country when carrying out this 
chapter. 

(f) LAUNCH NOT AN EXPORT.-A launch vehi
cle or payload that is launched is not, because 
of the launch, an export for purposes of a law 
controlling exports. 

(g) NONAPPLICATION.-This chapter does not 
apply to---

(1) a launch , operation of a launch vehicle or 
launch site, or other space activity the Govern
ment carries out for the Government; or 

(2) planning or policies related to the launch, 
operation, or activity. 
§70118. User fee• 

The Secretary of Transportation may collect a 
user fee for a regulatory or other service con
ducted under this chapter only if specifically 
authorized by this chapter. 
§70119. Authorization of appropriations 

The following amounts may be appropriated 
to the Secretary of Transportation for the fiscal 
year ending September 30, 1993: 

(1) $4,900,000 to carry out this chapter. 
(2) $20,000,000 for a program to ensure the re

siliency of the space launch infrastructure of 
the United States if a law is enacted to establish 
that program in the Department of Transpor
tation. 
CHAPTER 703--SPACE TRANSPORTATION 
INFRASTRUCTURE MATCHING GRANTS 

Sec. 
70301. Definitions. 
70302. Grant authority. 
70303. Grant applications. 
70304. Environmental requirements. 
70305. Authorization of appropriations. 
§ 70301. Definitions 

In this chapter-
(1) the definitions in section 502 of the Na

tional Aeronautics and Space Administration 
Authorization Act, Fiscal Year 1993 (15 U.S.C. 
5802) apply. 

(2) "commercial space transportation infra
structure development'' includes-

( A) construction, improvement, design, and 
engineering of space transportation infrastruc
ture in the United States; and 

(B) technical studies to define how new or en
hanced space transportation infrastructure can 
best meet the needs of the United States commer
cial space transportation industry. 

(3) "project" means a project (or separate 
projects submitted together) to carry out com
mercial space transportation infrastructure de
velopment, including the combined submission 
of all projects to be undertaken at a particular 
site in a fiscal year. 

(4) "project grant" means a grant of an 
amount by the Secretary of Transportation to a 
sponsor for one or more projects. 

(5) "public agency" means a State or an agen- . 
cy of a State, a political subdivision of a State, 
or a tax-supported organization. 

(6) "sponsor" means a public agency that, in
dividually or jointly with one or more other 

public agencies, submits to the Secretary under 
this chapter an application for a project grant. 
§ 70302. Grant authority 

(a) GENERAL AUTHORITY.-To ensure the resil
iency of the space transportation infrastructure 
of the United States, the Secretary of Transpor
tation may make project grants to sponsors as 
provided in this chapter. 

(b) LIMITATIONS.-The Secretary may make a 
project grant under this chapter only if-

(1) at least 10 percent of the total cost of the 
project will be paid by the private sector; and 

(2) the grant will not be for more than 50 per
cent of the total cost of the project. 
§ 70303. Grant applications 

(a) GENERAL.-A sponsor may submit to the 
Secretary of Transportation an application for a 
project grant. The application must state the 
project to be undertaken and be in the form and 
contain the information the Secretary requires. 

(b) CONSIDERATIONS AND CONSULTATION.-(]) 
In selecting proposed projects for grants under 
this section, the Secretary of Transportation 
shall consider-

( A) the contribution of the project to industry 
capabilities that serve the United States Govern
ment's space transportation needs; 

(B) the extent of industry's financial con
tribution to the project; 

(C) the extent of industry's participation in 
the project; 

(D) the positive impact of the project on the 
international competitiveness of the United 
States space transportation industry ; 

(E) the extent of State contributions to the 
project; and 

(F) the impact of the project on launch oper
ations and other activities at Government 
launch ranges. 

(2) The Secretary of Transportation shall con
sult with the Secretary of Defense, the Adminis
trator of the National Space and Aeronautics 
Administration, and the heads of other appro
priate agencies of the Government about para
graph (l)(A) and (F) of this subsection. 

(c) REQUIREMENTS.-The Secretary of Trans
portation may approve an application only if 
the Secretary is satisfied that-

(1) the project will contribute to the purposes 
of this chapter; 

(2) the . project is reasonably consistent with 
plans (existing at the time of approval of the 
project) of public agencies that are-

( A) authorized by the State in which the 
project is located; and 

(B) responsible for the development of the 
area surrounding the project site; 

(3) if the application proposes to use Govern
ment property, the specific consent of the head 
of the appropriate agency has been obtained; 

(4) the project will be completed without un
reasonable delay; 

(5) the sponsor submitting the application has 
the legal authority to engage in the project; and 

(6) any additional requirements prescribed by 
the Secretary have been met. 

(d) PREFERENCE FOR INDUSTRY CONTRIBU
T/ONS.-The Secretary of Transportation shall 
give preference to applications for projects for 
which there will be greater industry financial 
contributions, all other factors being equal. 
§ 70304. Environmental requirements 

(a) POLICY.-It is the policy of the United 
States that projects selected under this chapter 
shall provide for the protection and enhance
ment of the natural resources and the quality of 
the environment of the United States. In carry
ing out this policy, the Secretary of Transpor
tation shall consult with the Secretary of the 
Interior and the Administrator of the Environ
mental Protection Agency about a project that 
may have a significant effect on natural re
sources, including fish and wildlife, natural, 
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scenic, and recreational assets, water and air 
quality, and other factors affecting the environ
ment. If the Secretary of Transportation finds 
that a project will have a significant adverse ef
fect , the Secretary may approve the application 
for the project only if, after a complete review 
that is a matter of public record, the Secretary 
makes a written finding that no feasible and 
prudent alternative to the project exists and 
that all reasonable steps have been taken to 
minimize the adverse effect. 

(b) PUBLIC HEARING REQUIREMENT.- The Sec
retary of Transportation may approve an appli
cation only if the sponsor of the project certifies 
to the Secretary that an opportunity for a pub
lic hearing has been provided to consider the 
economic, social , and environmental effects of 
the project and its consistency with the goals of 
any planning carried out by the community. 
When a hearing is held under this paragraph, 
the sponsor shall submit a copy of the transcript 
of the hearing to the Secretary. 

(c) COMPLIANCE WITH AIR AND WATER QUAL
ITY ST ANDARDS.-(1) The Secretary of Transpor
tation may approve an application only if the 
chief executive officer of the State in which the 
project is located certifies in writing to the Sec
retary that there is reasonable assurance that 
the project will be located, designed, con
structed, and operated to comply with applica
ble air and water quality standards. If the Ad
ministrator has not prescribed those standards, 
certification shall be obtained from the Adminis
trator. Notice of certification or refusal to cer
tify shall be provided not later than 60 days 
after the Secretary receives the application. 

(2) The Secretary of Transportation shall con
dition the approval of an application on compli
ance with applicable air and water quality 
standards during construction and operation. 

(d) COMPLIANCE WITH LAWS AND REGULA
TIONS.-The Secretary of Transportation may 
require a certification from a sponsor that the 
sponsor will comply with all applicable laws and 
regulations. The Secretary may rescind at any 
time acceptance of a certification from a sponsor 
under this subsection. This subsection does not 
affect any responsibility of the Secretary under 
another law, including-

(1) section 303 of this title; 
(2) title VI of the Civil Rights Act of 1964 (42 

U.S.C. 2000d et seq.) ; 
(3) title VIII Of the Act of April 11 , 1968 (42 

U.S.C. 3601 et seq.); 
(4) the National Environmental Policy Act of 

1969 (42 U.S.C. 4321 et seq.); and 
(5) the Uniform Relocation Assistance and 

Real Property Acquisition Policies Act of 1970 
(42 U.S.C. 4601 et seq.). 
§ 70305. Authorization of appropriationB 

Not more than $10,000,000 may be appro
priated to the Secretary of Transportation to 
make grants under this chapter. Amounts ap
propriated under this section remain available 
until expended. 

SUBTITLE X-MISCEILANEOUS 
CHAPTER Sec. 
801. BILLS OF LADING ............................ .. 80101 
803. CONTRABAND .. .. ......... ...... ........... .. .. .. 80301 
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CHAPTER 801-BILLS OF LADING 
Sec. 
80101 . Definitions. 
80102. Application. 
80103. Negotiable and nonnegotiable bills. 
80104. Form and requirements for negotiation. 
80105. Title and rights affected by negotiation. 
80106. Transfer without negotiation. 
80107. Warranties and liability. 
80108. Alterations and additions. 
80109. Liens under negotiable bills. 
80110. Duty to deliver goods. 
80111. Liability for delivery of goods. 

80112. Liability under negotiable bills issued in 
parts, sets, or duplicates. 

80113. Liability for nonreceipt, misdescription, 
and improper loading. 

80111. Lost, stolen, and destroyed negotiable 
bills. 

80115. Limitation on use of judicial process to 
obtain possession of goods from 
common carriers. 

80116. Criminal penalty. 
§80101. Definitio1111 

In this chapter-
(1) "consignee" means the person named in a 

bill of lading as the person to whom the goods 
are to be delivered. 

(2) "consignor" means the person named in a 
bill of lading as the person from whom the goods 
have been received for shipment. 

(3) "goods" means merchandise or personal 
property that has been, is being, or will be 
transported. 

(4) "holder" means a person having posses
sion of, and a property right in, a bill of lading. 

(5) "order" means an order by indorsement on 
a bill oflading. 

(6) "purchase" includes taking by mortgage or 
pledge. 

(7) "State" means a State of" the United 
States, the District of Columbia, and a territory 
or possession of the United States. 
§80102. Application 

This chapter applies to a bill of lading when 
the bill is issued by a common carrier for the 
transportation of goods-

(1) between a place in the District of Columbia 
and another place in the District of Columbia; 

(2) between a place in a territory or possession 
of the United States and another place in the 
same territory or possession; 

(3) between a place in a State and a place in 
another State; 

(4) between a place in a State and a place in 
the same State through another State or a for
eign country; or 

(5) from a place in a State to a place in a for
eign country . 
§80103. Negotiable and nonnegotiable billB 

(a) NEGOTIABLE BILLS.-(1) A bill Of lading is 
negotiable if the bill-

( A) states that the goods are to be delivered to 
the order of a consignee; and 

(BJ does not contain on its face an agreement 
with the shipper that the bill is not negotiable. 

(2) Inserting in a negotiable bill of lading the 
name of a person to be notified of the arrival of 
the goods-

( A) does not limit its negotiability; and 
(B) is not notice to the purchaser of the goods 

of a right the named person has to the goods. 
(b) NONNEGOTIABLE BILLS.-(1) A bill of lad

ing is nonnegotiable if the bill states that the 
goods are to be delivered to a consignee. The 
indorsement of a nonnegotiable bill does not-

( A) make the bill negotiable; or 
(B) give the transferee any additional right. 
(2) A common carrier issuing a nonnegotiable 

bill of lading must put "nonnegotiable" or " not 
negotiable" on the bill. This paragraph does not 
apply to an informal memorandum or acknowl
edgment. 

§80104. Form and requirement• for negotia
tion 
(a) GENERAL RULES.-(1) A negotiable bill of 

lading may be negotiated by indorsement. An 
indorsement may be made in blank or to a speci
fied person. If the goods are deliverable to the 
order of a specified person, then the bill must be 
indorsed by that person. 

(2) A negotiable bill of lading may be nego
t iated by delivery when the common carrier, 
under the terms of the bill , undertakes to deli ver 
the goods to the order of a specified person and 

that person or a subsequent indorsee has in
dorsed the bill in blank. 

(3) A negotiable bill of lading may be nego
tiated by a person possessing the bill , regardless 
of the way in which the person got possession , 
if-

( A) a common carrier, under the terms of the 
bill, undertakes to deliver the goods to that per
son; or 

(B) when the bill is negotiated, it is in a form 
that allows it to be negotiated by delivery. 

(b) v ALIDlTY NOT AFFECTED.-The validity Of 
a negotiation of a bill of lading is not q,ffected 
by the negotiation having been a breach of duty 
by the person making the negotiation, or by the 
owner of the bill having been deprived of posses
sion by fraud, accident, mistake, duress, loss, 
theft, or conversion, if the person to whom the 
bill is negotiated, or a person to whom the bill 
is subsequently negotiated, gives value for the 
bill in good faith and without notice of the 
breach of duty, fraud, accident, mistake, duress, 
loss, theft, or conversion. 

(c) NEGOTIATION BY SELLER, MORTGAGOR, OR 
PLEDGOR TO PERSON WITHOUT NOTICE.-When 
goods for which a negotiable bill of lading has 
been issued are in a common carrier's posses
sion, and the person to whom the bill has been 
issued retains possession of the bill after selling, 
mortgaging, or pledging the goods or bill, the 
subsequent negotiation of the bill by that person 
to another person receiving the bill for value, in 
good faith, and without notice of the prior sale, 
mortgage, or pledge has the same effect as if the 
first purchaser of the goods or bill had expressly 
authorized the subsequent negotiation. 

§80105. Title and rights affected by negotia
tion 
(a) TITLE.-When a negotiable bill of lading is 

negotiated-
(1) the person to whom it is negotiated ac

quires the title to the goods that-
( A) the person negotiating the bill had the 

ability to convey to a purchaser in good faith 
for value; and 

(BJ the consignor and consignee had the abil
ity to convey to such a purchaser; and 

(2) the common carrier issuing the bill becomes 
obligated directly to the person to whom the bill 
is negotiated to hold possession of the goods 
under the terms of the bill the same as if the 
carrier had issued the bill to that person. 

(b) SUPERIORITY OF RIGHTS.-When a nego
tiable bill of lading is negotiated to a person for 
value in good faith, that person's right to the 
goods for which the bill was issued is superior to 
a seller's lien or to a right to stop the transpor
tation of the goods. This subsection applies 
whether the negotiation is made before or after 
the common carrier issuing the bill receives no
tice of the seller's claim. The carrier may deliver 
the goods to an unpaid seller only if the bill first 
is surrendered for cancellation. 

(C) MORTGAGEE AND LIEN HOLDER RIGHTS NOT 
AFFECTED.-Except as provided in subsection (b) 
of this section, this chapter does not limit a 
right of a mortgagee or lien holder having a 
mortgage or lien on goods against a person that 
purchased for value in good faith from the 
owner, and got possession of the goods imme
diately before delivery to the common carrier. 

§80106. Tra1111fer without negotiation 
(a) DELIVERY AND AGREEMENT.-The holder of 

a bill of lading may transfer the bill without ne
gotiating it by delivery and agreement to trans
! er title to the bill or to the goods represented by 
it. Subject to the agreement, the person to whom 
the bill is transferred has title to the goods 
against the trans! eror. 

(b) COMPELLING INDORSEMENT.-When a nego
tiable bill of lading is transferred for value by 
delivery without being negotiated and 
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indorsement of the transferor is essential for ne
gotiation, the transferee may compel the trans
! er or to indorse the bill unless a contrary inten
tion appears. The negotiation is effective when 
the -indorsement is mad·e. 

(C) EFFECT OF NOTIFICATION.-(1) When a 
transferee notifies the common carrier that a 
nonnegotiable bill of lading has been transferred 
under subsection (a) of this section, the carrier 
is obligated directly to the transferee for any ob
ligations the carrier owed to the transferor im
mediately before the notification. However, be
fore the carrier is notified, the transferee's title 
to the goods and right to acquire the obligations 
of the carrier may be defeated by-

( A) garnishment, attachment, or execution on 
the goods by a creditor of the transferor; or 

(B) notice to the carrier by the transferor or a 
purchaser from the transferor of a later pur
chase of the goods from the transferor. 

(2) A common carrier has been notified under 
this subsection only if-

( A) an officer or agent of the carrier, whose 
actual or apparent authority includes acting on 
the notification, has been notified; and 

(B) the officer or agent has had time, exercis
ing reasonable diligence, to communicate with 
the agent having possession or control of the 
goods. 
§80107. Warranties and liability 

(a) GENERAL RULE.-Unless a contrary inten
tion appears, a person negotiating or transfer
ring a bill of lading for value warrants that

(1) the bill is genuine; 
(2) the person has the right to transfer the bill 

and the title to the goods described in the bill; 
(3) the person does not know of a fact that 

would affect the validity or worth of the bill; 
and 

(4) the goods are merchantable or fit for a par
ticular purpose when merchantability or fitness 
would have been implied if the agreement of the 
parties had been to transfer the goods without a 
bill oflading. 

(b) SECURITY FOR DEBT.-A person holding a 
bill of lading as security for a debt and in good 
faith demanding or receiving payment of the 
debt from another person does not warrant by 
the demand or receipt-

(1) the genuineness of the bill; or 
(2) the quantity or quality of the goods de

scribed in the bill. 
(c) DUPLICATES.-A common carrier issuing a 

bill of lading, on the face of which is the word 
"duplicate" or another word indicating that the 
bill is not an original bill, is liable the same as 
a person that represents and warrants that the 
bill is an accurate copy of an original bill prop
erly issued. The carrier is not otherwise liable 
under the bill. 

(d) INDORSER LIABILITY.-lndorsement of a 
bill of lading does not make the indorser liable 
for failure of the common carrier or a previous 
indorser to fulfill its obligations. 
§80108. Alterations and additions 

An alteration or addition to a bill of lading 
after its issuance by a common carrier, without 
authorization from the carrier in writing or 
noted on the bill, is void. However, the original 
terms of the bill are enforceable. 
§80109. Liens under negotiable bills 

A common carrier issuing a negotiable bill of 
lading has a lien on the goods covered by the 
bill for-

(1) charges for storage, transportation, and 
delivery (including demurrage and terminal 
charges), and expenses necessary to preserve the 
goods or incidental to transporting the goods 
after the date of the bill; and 

(2) other charges for which the bill expressly 
specifies a lien is claimed to the extent the 
charges are allowed by law and the agreement 
between the consignor and carrier. 

§80110. Duty to deliver goods 
(a) GENERAL RULES.-Except to the extent a 

common carrier establishes an excuse provided 
by law, the carrier must deliver goods covered 
by a bill of lading on demand of the consignee 
named in a nonnegotiable bill or the holder of a 
negotiable bill for the goods when the consignee 
or holder-

(1) offers in good faith to satisfy the lien of 
the carrier on the goods; 

(2) has possession of the bill and, if a nego
tiable bill, offers to indorse and give the bill to 
the carrier; and 

(3) agrees to sign, on delivery of the goods, a 
receipt for delivery if requested by the carrier. 

(b) PERSONS TO WHOM GOODS MAY BE DELJV
ERED.-Subject to section 80111 of this title , a 
common carrier may deliver the goods covered 
by a bill of lading to-

(1) a person entitled to their possession; 
(2) the consignee named in a nonnegotiable 

bill; OT 
(3) a person in possession of a negotiable bill 

if-
( A) the goods are deliverable to the order of 

that person; or 
(B) the bill has been indorsed to that person 

or in blank by the consignee or another in
dorsee. 

(c) COMMON CARRIER CLAIMS OF TITLE AND 
POSSESSION.-A claim by a common carrier that 
the carrier has title to goods or right to their 
possession is an excuse for nondelivery of the 
goods only if the title or right is derived from-

(1) a transfer made by the consignor or con
signee after the shipment; or 

(2) the carrier 's lien. 
(d) ADVERSE CLAIMS.-!! a person other than 

the consignee or the person in possession of a 
bill of lading claims title to or possession of 
goods and the common carrier knows of the 
claim, the carrier is not required to deliver the 
goods to any claimant until the carrier has had 
a reasonable time to decide the validity of the 
adverse claim or to bring a civil action to require 
all claimants to interplead. 

(e) INTERPLEADER.-lf at least 2 persons claim 
title to or possession of the goods, the common 
carrier may-

(1) bring a civil action to interplead all known 
claimants to the goods; or 

(2) require those claimants to interplead as a 
defense in an action brought against the carrier 
for nondelivery. 

(f) THIRD PERSON CLAIMS NOT A DEFENSE.
Except as provided in subsections (b), (d), and 
(e) of this section, title or a right of a third per
son is not a defense to an action brought by the 
consignee of a nonnegotiable bill of lading or by 
the holder of a negotiable bill against the com
mon carrier for failure to deliver the goods on 
demand unless enforced by legal process. 
§80111. Liability for delivery of gOOth 

(a) GENERAL RULES.-A common carrier is lia
ble for damages to a person having title to, or 
right to possession of, goods when-

(1) the carrier delivers the goods to a person 
not entitled to their possession unless the deliv
ery is authorized under section 80110(b)(2) or (3) 
of this title; 

(2) the carrier makes a delivery under section 
80110(b)(2) or (3) of this title after being re
quested by or for a person having title to, or 
right to possession of, the goods not to make the 
delivery; or 

(3) at the time of delivery under section 
80110(b)(2) or (3) of this title , the carrier has in
formation it is delivering the goods to a person 
not entitled to their possession. 

(b) EFFECTIVENESS OF REQUEST OR INFORMA
TION.-A request or information is effective 
under subsection (a)(2) or (3) of this section only 
if-

(1) an officer or agent of the carrier, whose 
actual or apparent authority includes acting on 

the request or information, has been given the 
request or information; and 

(2) the officer or agent has had time, exercis
ing reasonable diligence, to stop delivery of the 
goods. 

(c) FAILURE To TAKE AND CANCEL BILLS.-Ex
cept as provided in subsection (d) of this section, 
if a common carrier delivers goods for which a 
negotiable bill of lading has been issued without 
taking and canceling the bill, the carrier is lia
ble for damages for failure to deliver the goods 
to a person purchasing the bill for value in good 
faith whether the purchase was before or after 
delivery and even when delivery was made to 
the person entitled to the goods. The carrier also 
is liable under this paragraph if part of the 
goods are delivered without taking and cancel
ing the bill or plainly noting on the bill that a 
partial delivery was made and generally describ
ing the goods or the remaining goods kept by the 
carrier. 

(d) EXCEPTIONS TO LIABILITY.-A common 
carrier is not liable for failure to deliver goods 
to the consignee or owner of the goods or a 
holder of the bill if-

(1) a delivery described in subsection (c) of 
this section was compelled by legal process; 

(2) the goods have been sold lawfully to sat
isfy the carrier 's lien; 

(3) the goods have not been claimed; or 
(4) the goods are perishable or hazardous. 

§80112. Liability under negotiable bills is
sued in parts, sets, or duplicates 
(a) p ARTS AND SETS.-A negotiable bill of lad

ing issued in a State for the transportation of 
goods to a place in the 48 contiguous States or 
the District of Columbia may not be issued in 
parts or sets. A common carrier issuing a bill in 
violation of this subsection is liable for damages 
for failure to deliver the goods to a purchaser of 
one part for value in good faith even though the 
purchase occurred after the carrier delivered the 
goods to a holder of one of the other parts. 

(b) DUPLJCATES.- When at least 2 negotiable 
bills of lading are issued in a State for the same 
goods to be transported to a place in the 48 con
tiguous States or the District of Columbia, the 
word "duplicate" or another word indicating 
that the bill is not an original must be put 
plainly on the face of each bill except the origi
nal. A common carrier violating this subsection 
is liable for damages caused by the violation to 
a purchaser of the bill for value in good faith as 
an original bill even though the purchase oc
curred after the carrier delivered the goods to 
the holder of the original bill. 
§80113. Liability for nonreceipt, 

miBdescription, and improper loading 
(a) LIABILITY FOR NONRECEIPT AND 

MISDESCRIPTION.-Except as provided in this 
section, a common carrier issuing a bill of lading 
is liable for damages caused by non receipt by 
the carrier of any part of the goods by the date 
shown in the bill or by failure of the goods to 
correspond with the description contained in the 
bill. The carrier is liable to the owner of goods 
transported under a nonnegotiable bill (subject 
to the right of stoppage in transit) or to the 
holder of a negotiable bill if the owner or holder 
gave value in good faith relying on the descrip
tion of the goods in the bill or on the shipment 
being made on the date shown in the bill. 

(b) NONLIABILITY OF CARRIERS.-A common 
carrier issuing a bill of lading is not liable under 
subsection (a) of this section-

(1) when the goods are loaded by the shipper; 
(2) when the bill-
( A) describes the goods in terms of marks or 

labels , or in a statement about kind, quantity, 
or condition; or 

(B) is qualified by " contents or condition of 
contents of packages unknown " , " said to con
tain ", " shipper's weight, load, and count", or 
words of the same meaning; and 
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(3) to the extent the carrier does not know 

whether any part of the goods were received or 
cont orm to the description. 

(C) LIABILITY FOR IMPROPER LoADING.-A 
common carrier issuing a bill of lading is not lia
ble for damages caused by improper loading if

(1) the shipper loads the goods; and 
(2) the bill contains the words "shipper's 

weight, load, and count", or words of the same 
meaning indicating the shipper loaded the 
goods. 

(d) CARRIER'S DUTY TO DETERMINE KIND, 
QUANTITY, AND NUMBER.-(1) When bulk freight 
is loaded by a shipper that makes available to 
the common carrier adequate facilities for 
weighing the freight, the carrier must determine 
the kind and quantity of the freight within a 
reasonable time after receiving the written re
quest of the shipper to make the determination. 
In that situation, inserting the words "shipper's 
weight" or words of the· same meaning in the 
bill of lading has no effect. 

(2) When goods are loaded by a common car
rier, the carrier must count the packages of 
goods, if package freight, and determine the 
kind and quantity, if bulk freight. In that situa
tion, inserting in the bill of lading or in a no
tice, receipt, contract, rule, or tariff, the words 
"shipper's weight, load, and count" or words 
indicating that the shipper described and loaded 
the goods, has no effect except for freight con
cealed by packages. 
§80114. Loat, •tokn, and de•troyed negotiobk 

bUZ. 
(a) DELIVERY ON COURT ORDER AND SURETY 

BOND.-!/ a negotiable bill of lading is lost, sto
len, or destroyed, a court of competent jurisdic
tion may order the common carrier to deliver the 
goods if the person claiming the goods gives a 
surety bond, in an amount approved by the 
court, to indemnify the carrier or a person in
jured by delivery against liability under the out
standing original bill. The court also may order 
payment of reasonable costs and attorney's fees 
to the carrier. A voluntary surety bond, without 
court order, is binding on the parties to the 
bond. 

(b) LIABILITY TO HOLDER.-Delivery of goods 
under a court order under subsection (a) of this 
section does not relieve a common carrier from 
liability to a person to whom the negotiable bill 
has been or is negotiated for value without no
tice of the court proceeding or of the delivery of 
the goods. 
§80116. Limitation on uae of judi.cial proce•• 

to obtain pos•e••ion of good. from common 
carrie,.. 
(a) ATTACHMENT AND LEVY.-Except when a 

negotiable bill of lading was issued originally on 
delivery of goods by a person that did not have 
the power to disPose of the goods, goods in the 
possession of a common carrier for which a ne
gotiable bill has been issued may be attached 
through judicial process or levied on in execu
tion of a judgment only if the bill is surrendered 
to the carrier or its negotiation is enjoined. 

(b) DELIVERY.-A common carrier may be com
pelled by judicial process to deliver goods under 
subsection (a) of this section only when the bill 
is surrendered to the carrier or impounded by 
the court. 
§80116. Crimi.nal penalty 

A person shall be fined under title 18, impris
oned for not more than 5 years, or both, if the 
person-

(1) violates this chapter with intent to de
fraud; or 

(2) knowingly or with intent to defraud-
( A) falsely makes, alters, or copies a bill of 

lading subject to this chapter; 
(B) utters, publishes, or issues a falsely made, 

altered, or copied bill subject to this chapter; or 
(C) negotiates or transfers for value a bill con

taining a false statement. 

CHAPTER ~ONTRABAND 
Sec. 
80301. Definitions. 
80302. Prohibitions. 
80303. Seizure and forfeiture. 
80304. Administrative. 
80305. Availability of certain appropriations. 
80306. Relationship to other laws. 
§80301. Definitions 

In this chapter-
(1) "aircraft" means a contrivance used, or 

capable of being used, for transportation in the 
air. 

(2) "vehicle" means a contrivance used, or ca
pable of being used, for transportation on, 
below, or above land, but does not include air
craft. 

(3) "vessel" means a contrivance used, or ca
pable of being used, for transportation in water, 
but does not include aircraft. 
§80302. Prohibition• 

(a) DEFINITION.-ln this section, "contra
band" means-

(1) a narcotic drug (as defined in section 102 
of the Comprehensive Drug Abuse Prevention 
and Control Act of 1970 (21 U.S.C. 802)), includ
ing marihuana (as defined in section 102 of that 
Act (21 U.S.C. 802)), that-

( A) is possessed with intent to sell or off er for 
sale in violation of the laws and regulations of 
the United States; 

(B) is acquired, possessed, sold, transferred, or 
offered for sale in violation of those laws; 

(C) is acquired by theft, robbery, or burglary 
and transported-

(i) in the District of Columbia or a territory or 
possession of the United States; or 

(ii) from a place in a State, the District of Co
lumbia, or a territory or possession of the United 
States, to a place in another State, the District 
of Columbia, or a territory or possession; or 

(D) does not bear tax-paid internal revenue 
stamps required by those laws or regulations; 

(2) a firearm involved in a violation of chapter 
53 of the Internal Revenue Code of 1986 (26 
U.S.C. 5801 et seq.); 

(3) a forged, altered, or counterfeit-
( A) coin or an obligation or other security of 

the United States Government (as defined in 
section 8 of title 18); or 

(B) coin, obligation, or other security of the 
government of a foreign country; 

(4) material or equipment used, or intended to 
be used, in making a coin, obligation, or other 
security referred to in clause (3) of this sub
section; or 

(5) a cigarette involved in a violation of chap
ter 114 of title 18 or a regulation prescribed 
under chapter 114. 

(b) PROHIBIT/ONS.-A person may not-
(1) transport contraband in an aircraft, vehi

cle, or vessel; 
(2) conceal or possess contraband on an air

craft, vehicle, or vessel; or 
(3) use an aircraft, vehicle, or vessel to facili

tate the transportation, concealment, receipt, 
possession, purchase, sale, exchange, or giving 
away of contraband. 
§80303. Seizure and forfeiture 

The Secretary of the Treasury or the Governor 
of Guam or of the Northern Mariana Islands as 
provided in section 80304 of this title, or a per
son authorized by another law to enforce sec
tion 80302 of this title, shall seize an aircraft, ve
hicle, or vessel involved in a violation of section 
80302 and place it in the custody of a person 
designated by the Secretary or appropriate Gov
ernor, as the case may be. The seized aircraft, 
vehicle, or vessel shall be forfeited, except when 
the owner establishes that a person except the 
owner committed the violation when the air
craft, vehicle, or vessel was in the possession of 
a person who got possession by violating a 

criminal law of the United States or a State. 
However, an aircraft, vehicle, or vessel used by 
a common carrier to provide transportation for 
compensation may be forfeited only when-

(1) the owner, conductor, driver, pilot, or 
other individual in charge of the aircraft or ve
hicle (except a rail car or engine) consents to, or 
knows of, the alleged violation when the viola
tion occurs; 

(2) the owner of the rail car or engine con
sents to, or knows of, the alleged violation when 
the violation occurs; or 

(3) the master or owner of the vessel consents 
to, or knows of, the alleged violation when the 
violation occurs. 

§80304. Admi.niatrotirJe 
(a) GENERAL.-Except as provided in sub

sections (b) and (c) of this section, the Secretary 
of the Treasury-

(1) may designate officers, employees, agents, 
or other persons to carry out this chapter; and 

(2) shall prescribe regulations to carry out this 
chapter. 

(b) IN GUAM.-The Governor of Guam-
(1) or officers of the government of Guam des

ignated by the Governor shall carry out this 
chapter in Guam; 

(2) may carry out laws referred to in section 
80306(b) of this title with modifications the Gov
ernor decides are necessary to meet conditions 
in Guam; and 

(3) may prescribe regulations to carry out this 
chapter in Guam. 

(c) IN NORTHERN MARIANA [SLANDS.-The 
Governor of the Northern Mariana Islands-

(1) or officers of the government of the North
ern Mariana Islands designated by the Governor 
shall carry out this chapter in the Northern 
Mariana Islands; 

(2) may carry out laws ref erred to in section 
80306(b) of this title with modifications the Gov
ernor decides are necessary to meet conditions 
in the Northern Mariana Islands; and 

(3) may prescribe regulations to carry out this 
chapter in the Northern Mariana Islands. 

(d) CUSTOMS LAWS ON SEIZURE AND FORFEIT
URE.-The Secretary, or the Governor of Guam 
or of the Northern Mariana Islands as provided 
in subsections (b) and (c) of this section, shall 
carry out the customs laws on the seizure and 
forfeiture of aircraft, vehicles, and vessels under 
this chapter. 

§80306. Availability of certain appropriations 
Appropriations for enforcing customs, narcot

ics, counterfeiting, or internal revenue laws are 
available to carry out this chapter. 

§80306. Relationship to other law• 
(a) CHAPTER AS ADDITIONAL LAW.-This chap

ter is in addition to another law-
(1) imposing, or authorizing the compromise 

of, fines, penalties, or forfeitures; or 
(2) providing for seizure, condemnation, or 

disposition off orfeited property, or the proceeds 
from the property. 

(b) LAWS APPLICABLE TO SEIZURES AND FOR
FEITURES.-To the extent applicable and consist
ent with this chapter, the following apply to a 
seizure or forfeiture under this chapter: 

(1) provisions of law related to the seizure, 
forfeiture, and condemnation of vehicles and 
vessels violating the customs laws. 

(2) provisions of law related to the disposition 
of those vehicles or vessels or the proceeds from 
the sale of those vehicles or vessels. 

(3) provisions of law related to the compromise 
of those forfeitures or claims related to those 
forfeitures. 

(4) provisions of law related to the award of 
compensation to an informer about those forfeit
ures. 
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CHAPTER 806-MISCE~EOUS 

Sec. 
80501. Damage to transported property. 
80502. Transportation of animals. 
80503. Payments for inspection and quarantine 

services. 
80504. Medals of honor. 
§80501. Dama.ge to tramported property 

(a) CRIMINAL PENALTY.-A person willfully 
damaging, or attempting to damage, property in 
the possession of an air carrier, motor carrier, or 
rail carrier and being transported in interstate 
or foreign commerce, shall be fined under title 
18, imprisoned for not more than 10 years, or 
both. In a criminal proceeding under this sec
tion, a shipping document for the property is 
prima facie evidence of the places to which and 
from which the property was being transported. 

(b) PROHIBITION AGAINST MULTIPLE PROSECU
TIONS FOR SAME ACT.-A person may not be 
prosecuted for an act under this section when 
the person has been convicted or acquitted on 
the merits for the same act under the laws of a 
State, the District of Columbia, or a territory or 
possession of the United States. 
§80502. Tran11portation of animala 

(a) CONFINEMENT.-(1) Except as provided in 
this section, a rail carrier, express carrier, or 
common carrier (except by air or water), a re
ceiver, trustee, or lessee of one of those carriers, 
or an owner or master of a vessel transporting 
animals from a place in a State, the District of 
Columbia, or a territory or possession of the 
United States through or to a place in another 
State, the District of Columbia, or a territory or 
possession, may not confine animals in a vehicle 
or vessel for more than 28 consecutive hours 
without unloading the animals for feeding, 
water, and rest. 

(2) Sheep may be confined for an additional 8 
consecutive hours without being unloaded when 
the 28-hour period of confinement ends at night. 
Animals may be confined for-

( A) more than 28 hours when the animals can
not be unloaded because of accidental or un
avoidable causes that could not have been an
ticipated or avoided when being careful; and 

(B) 36 consecutive hours when the owner or 
person having custody of animals being trans
ported requests, in writing and separate from a 
bill of lading or other rail form, that the 28-hour 
period be extended to 36 hours. 

(3) Time spent in loading and unloading ani
mals is not included as part of a period of con
finement under this subsection. 

(b) UNLOADING, FEEDING, WATERING, AND 
REST.-Animals being transported shall be un
loaded in a humane way into pens equipped for 
feeding, water, and rest for at least 5 consecu
tive hours. The owner or person having custody 
of the animals shall feed and water the animals. 
When the animals are not fed and watered by 
the owner or person having custody, the rail 
carrier, express carrier, or common carrier (ex
cept by air or water), the receiver, trustee, or 
lessee of one of those carriers, or the owner or 
master of a vessel transporting the animals-

(]) shall feed and water the animals at the 
reasonable expense of the owner or person hav
ing custody, except that the owner or shipper 
may provide food; 

(2) has a lien on the animals for providing 
food, care, and custody that may be collected at 
the destination in the same way that a trans
portation charge is collected; and 

(3) is not liable for detaining the animals for 
a reasonable period to comply with subsection 
(a) of this section. 

(c) NONAPPLICATION.-This section does not 
apply when animals are transported in a vehicle 
or vessel in which the animals have food, water, 
space, and an opportunity for rest. 

(d) CIVIL PENALTY.-A rail carrier, express 
carrier, or common carrier (except by air or 

water), a receiver, trustee, or lessee of one of 
those carriers, or an owner or master of a vessel 
that knowingly and willfully violates this sec
tion is liable to the United States Government 
for a civil penalty of at least $100 but not more 
than $500 for each violation. On learning of a 
violation, the Attorney General shall bring a 
civil action to collect the penalty in the district 
court of the United States for the judicial dis
trict in which the violation occurred or the de
fendant resides or does business. 
§80503. Payment• for in11pection and quar

antine •ervice• 
(a) GENERAL.-(1) In this subsection-
( A) "private aircraft" means a civilian air

craft not being used to transport passengers or 
property for compensation. 

(B) "private vessel" means a civilian vessel 
not being used-

(i) to transport passengers or property for 
compensation; or 

(ii) in fishing or fish processing operations. 
(2) Notwithstanding section 451 of the Tariff 

Act of 1930 (19 U.S.C. 1451), the owner, operator, 
or agent of a private aircraft or private vessel 
may pay not more than $25 for the services of an 
officer or employee of the Department of Agri
culture, the Customs Service, the Immigration 
and Naturalization Service, or the Public Health 
Service (including an independent contractor 
performing an inspection service for the Public 
Health Service) when the services are performed 
on a Sunday, holiday, or from 5 p.m. through 8 
a.m. on a weekday, and are related to the air
craft's or vessel's arrival in, or departure from, 
the United States. However, the owner, opera
tor, or agent does not have to pay for the serv
ices from 5 p.m. through 8 a.m. on a weekday 
when an officer or employee on regular duty is 
available at the place of arrival or departure to 
perform services. 

(3) The head of a department, ageney, or in
strumentality of the United States Government 
providing services under paragraph (2) of this 
subsection shall collect the amount paid for the 
services and deposit the amount in the Treas
ury. The amount shall be credited to the appro
priation of the department, agency, or instru
mentality against which the expense of those 
services was charged. 

(b) LIMITATIONS ON REIMBURSEMENT.-(]) An 
owner or operator of an aircraft is required to 
reimburse the head of a department, ageney, or 
instrumentality of the Government for the ex
penses of performing an inspection or quar
antine service related to the aircraft at a place 
of inspection during regular service hours on a 
Sunday or holiday only to the same extent that 
an owner or operator makes reimbursement for 
the service during regular service hours on a 
weekday. The head of the department, ageney, 
or instrumentality may not assess an owner or 
operator of an aircraft for administrative over
head expenses for inspection or quarantine serv
ice provided by the department, agency, or in
strumentality at an entry airport. 

(2) This subsection does not require reimburse
ment for costs incurred by the Secretary of the 
Treasury in providing customs services described 
in section 13031(e)(l) of the Consolidated Omni
bus Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(e)(l)). 
§80504. Medal.a of honor 

(a) MEDALS.-The President may prepare and 
give a bronze medal of honor with emblematic 
devices to an individual who by extreme daring 
endangers that individual's life in trying to pre
vent, or save the life of another in, a grave acci
dent in the United States involving a rail carrier 
providing transportation in interstate commerce 
or involving a motor vehicle on the public 
streets, roads, or highways. The President may 
give a medal only when sufficient evidence that 

the individual deserves the medal has been filed 
under regulations prescribed by the President. 

(b) RIBBONS, KNOTS, AND ROSETTES.-The 
President may give an individual who receives a 
medal a ribbon to be worn with the medal and 
a knot or rosette to be worn in place of the 
medal. The President shall prescribe the design 
for the ribbon, knot, and rosette. If the ribbon is 
lost, destroyed, or made unfit for use and the in
dividual receiving the medal is not negligent, 
the President shall issue a new ribbon without 
charge to the individual. 

(c) AVAILABILITY OF APPROPRIATIONS.-Ap
propriations made to the Secretary of Transpor
tation are available to carry out this section. 

PORTS OF ENTRY 
Sec. 2. (a) The definitions in section 40102(a) 

of title 49, United States Code, apply to this sec
tion. 

(b)(l) The Secretary of the Treasury may-
( A) designate ports of entry in the United 

States for civil aircraft arriving in the United 
States from a place outside the United States 
and property transported on that aircraft; 

(B) detail to ports of entry officers and em
ployees of the United States Customs Service the 
Secretary considers necessary; 

(C) give an officer or employee of the United 
States Government stationed at a port of entry 
(with the consent of the head of the department, 
ageney, or instrumentality of the Government 
with jurisdiction over the officer or employee) 
duties and powers of officers or employees of the 
Customs Service; 

(D) by regulation, apply to civil air naviga
tion the laws and regulations on carrying out 
the customs laws, to the extent and under con
ditions the Secretary considers necessary; and 

(E) by regulation, apply to civil aircraft the 
laws and regulations on entry and clearance of 
vessels, to the extent and under conditions the 
Secretary considers necessary. 

(2) A person violating a customs regulation 
prescribed under paragraph (J)(A)-(D) of this 
subsection or a public health or customs law or 
regulation made applicable to aircraft by a reg
ulation under paragraph (J)(A)-{D) is liable to 
the Government for a civil penalty of $5,000 for 
each violation. An aircraft involved in the viola
tion may be seized and forfeited under the cus
toms laws. The Secretary of the Treasury may 
remit or mitigate a penalty and forfeiture under 
this paragraph. 

(3) A person violating a regulation made ap
plicable under paragraph (J)(E) of this sub
section or an immigration regulation prescribed 
under paragraph (l)(E) is liable to the Govern
ment for a civil penalty of $5,000 for each viola
tion. The Secretary of the Treasury or the Attor
ney General may remit or mitigate a penalty 
under this paragraph. 

(4) In addition to any other penalty, when a 
controlled substance described in section 584 of 
the Tariff Act of 1930 (19 U.S.C. 1584) is found 
on, or to have been unloaded from, an aircraft 
to which this subsection -applies, the owner of, 
or individual commanding, the aircraft is liable 
to the Government for the penalties provided in 
section 584 for each violation unless the owner 
or individual, by a preponderance of the evi
dence, demonstrates that the owner or individ
ual did not know, and by exercising the highest 
degree of care and diligence, could not have 
known, that a controlled substance was on the 
aircraft. 

(5) If a violation under this subsection is by 
the owner or operator of, or individual com
manding, the aircraft, the aircraft is subject to 
a lien for the penalty. 

(c)(l) The Secretary of Agriculture by regula
tion may apply laws and regulations on animal 
and plant quarantine (including laws and regu
lations on importing, exporting, transporting, 
and quarantining animals, plants, animal and 
plant products, insects, bacterial and fungus 
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cultures, viruses, and serums) to civil air navi
gation to the extent and under conditions the 
Secretary considers necessary. 

(2) A person violating a law or regulation 
made applicable under paragraph (1) of this 
subsection is liable for the penalties provided 
under that law or regulation. 

(d) A decision to remit or mitigate a civil pen
alty under this section is final. When libel pro
ceedings are pending during a proceeding to 
remit or mitigate a penalty, the appropriate Sec
retary shall notify the Attorney General of the 
remission or mitigation proceeding. 

(e)(l) An aircraft subject to a lien under this 
section may be seized summarily by and placed 
in the custody of a person authorized by regula
tions of the appropriate Secretary or the Attor
ney General. A report of the case shall be sent 
to the Attorney General. The Attorney General 
shall bring promptly a civil action in rem to en
! orce the lien or notify the appropriate Sec
retary that the action will not be brought. 

(2) An aircraft seized under this section shall 
be released from custody when-

( A) the civil penalty or amount not remitted or 
mitigated is paid; 

(B) the aircraft is seized under process of a 
court in a civil action in rem to enforce the lien; 

(C) the Attorney General gives notice that a 
civil action will not be brought under paragraph 
(1) of this subsection; or 

(D) a bond is deposited with the appropriate 
Secretary or the Attorney General in an amount 
and with a surety the appropriate Secretary or 
the Attorney General prescribes, conditioned on 
payment of the penalty or amount not remitted 
or mitigated. 

(f) A civil penalty under this section may be 
collected by bringing a civil action against the 
person subject to the penalty, a civil action in 
rem against an aircraft subject to a lien for a 
penalty, or both. The action shall conform as 
nearly as practicable to a civil action in admi
ralty, regardless of the place an aircraft in a 
civil action in rem is seized. However, a party 
may demand a trial by jury of an issue of fact 
if the value of the matter in controversy is more 
than $20. An issue of fact tried by jury may be 
reexamined only under common law rules. 

(g) Necessary amounts may be appropriated to 
allow the head of a department, agency, or in
strumentality of the Government to acquire 
space at a public airport (as defined in section 
47102 of title 49) when the head decides the 
space is necessary to carry out inspections, 
clearance, collection of taxes or duties, or a 
similar responsibility of the head, related to 
transporting passengers or property in air com
merce. The head must consult with the Sec
retary of Transportation before making a deci
sion on space. 

MASS TRANSPORTATION EXEMPTION 

Sec. 3. Chapter 105 of title 49, United States 
Code, is amended as fallows: 

(1) Insert immediately after section 10530 the 
fallowing new section: 
"§10531. Maas transportation exemption 

"(a) DEFINITIONS.-The definitions in section 
5302(a) of this title apply to this section. 

"(b) PETITION FOR GRANTING EXEMPTIONS.-A 
State or local governmental authority may peti
tion the Interstate Commerce Commission for an 
exemption from the jurisdiction of the Commis
sion under this subchapter for mass transpor
tation the authority provides or has provided to 
it by contract. Not later than 180 days after the 
Commission receives a petition and after notice 
and a reasonable opportunity for a proceeding, 
the Commission shall exempt the State, local 
governmental authority, or contractor unless 
the Commission finds that-

"(1) the public interest would not be served by 
an exemption; 

"(2) the exemption would result in an unrea
sonable burden on interstate or foreign com
merce; or 

"(3) a State or local governmental authority 
may not regulate the mass transportation to be 
exempt under this section. 

"(c) APPLICATION OF OTHER LAWS.-All appli
cable laws of the United States related to safety 
and to representation of employees for collective 
bargaining purposes, retirement, annuities, and 
unemployment systems, and all other laws relat
ed to employee-employer relations, apply to a 
State or local governmental authority that was 
granted, or whose contractor was granted, an 
exemption under this section. 

"(d) CHANGING AND REVOKING EXEMPTIONS.
The Commission may change or revoke an ex
emption if it finds that new evidence, material 
error, or changed circumstances exist that mate
rially affect the original order. The Commission 
may act on its own initiative or on application 
of an interested party.". 

(2) Insert immediately below item 10530 in the 
analysis of the chapter the following new item: 
"10531. Mass transportation exemption.". 

CONFORMING PROVISIONS 
Sec. 4. (a) Section 401 of the Federal Election 

Campaign Act of 1971 (2 U.S.C. 451) is amended 
by striking "Civil Aeronautics Board" and 
"Board or Commission" and substituting "Sec
retary of Transportation" and "Secretary under 
subpart II of part A of subtitle VII of title 49, 
United States Code, or such Commission,", re
spectively. 

(b) Title 5, United States Code, is amended as 
follows: 

(1) In section 5109, add at the end of the sec
tion the fallowing new subsection: 

"(c)(l) The position held by a fully experi
enced and qualified railroad safety inspector of 
the Department of Transportation shall be clas
sified in accordance with this chapter, but not 
lower than GS-12. 

"(2) The position held by a railroad safety 
specialist of the Department shall be classified 
in accordance with this chapter, but not lower 
than GS-13. ". 

(2) In section 5315, strike-
"Administrator of the St. Lawrence Seaway 

Development Corporation." 
and substitute-
"Administrator of the Saint Lawrence Seaway 

Development Corporation.''. 
(3) In section 8172, strike "Secretary of the 

Treasury" and substitute "Secretary of Trans
portation''. 

(c) Section 511(e) of the Motor Vehicle Infor
mation and Cost Savings Act (15 U.S.C. 2011(e)) 
is amended to read as fallows: 

"(e) For purposes of this section-
"(1) 'retrofit device' means any component, 

equipment, or other device-
"( A) which is designed to be installed in or on 

an automobile (as an addition to, as a replace
ment for, or through alteration or modification 
of, any original component, equipment, or other 
device); and 

"(B) which any manufacturer, dealer, or dis
tributor of such device represents will provide 
higher fuel economy than would have resulted 
with the automobile as originally equipped, 
as determined under rules of the Administrator. 
Such term also includes a fuel additive for use 
in an automobile. 

"(2) the definitions in section 32901(a) of title 
49, United States Code, apply.". 

(d) Section 6001(1) of title 18, United States 
Code, is amended by striking "the Civil Aero
nautics Board,". 

(e) Chapter 33 of title 28, United States Code, 
is amended as fallows: 

(1) Insert immediately after section 537 the fol
lowing new section: 

"§538. Investigation of aircraft piracy and re
lated violations 

"The Federal Bureau of Investigation shall 
investigate any violation of section 46314 or 
chapter 465 of title 49. ". 

(2) In the analysis of chapter 33, insert imme
diately after item 537 the fallowing new item: 
"538. Investigation of aircraft piracy and re

lated violations.". 
(f)(l) Title 31, United States Code, is amended 

as fallows: · 
(A) In section 309, strike "section 2A(a)" and 

substitute "section 3(a)". 
(B) In section 503(b)(9), strike "perform" and 

substitute "Perform". 
(C) In the analysis of chapter 7, immediately 

above item 781, strike-
"Sec. ". 

(D) In section 782, strike "612a)." and sub-
stitute "612a)). ". 

(E) In section 1105(a), strike
"(26) a separate" 
and substitute-
"(27) a separate". 
(F) Section 1352 is amended as follows: 
(i) Immediately below subsection (b)(7), 

strike-
"(C)(l) Any" 
and substitute
"( c)(l) Any". 
(ii) In subsection (e)(l)(C), strike 

"appropirated" and "law" and substitute "ap
propriated" and "law.", respectively. 

(iii) In subsection (h)(7), strike "agency" and 
"guaranty" and substitute "agency." and 
''guaranty.'', respectively. 

(G) The analysis of chapter 33 is amended by 
inserting below item 3333 the fallowing new 
item: 
"3334. Cancellation and proceeds distribution 

of Treasury checks.". 
(H) In section 3302(c)(l), strike the comma at 

the end and substitute a period. 
(I) In section 3330(d)(l)(B), strike "Adminis

trator" and substitute "Secretary of Veterans 
Affairs". 

(J)(i) In section 3512(c)(l), strike "subsection 
(a)(3)" and substitute "subsection (b)(3)". 

(ii) In section 3512(d)(l) and (2), strike "sub
section (b)" wherever it appears and substitute 
"subsection (c)". 

(K) In section 3551(1), strike "an Federal" 
and substitute "a Federal". 

(L) In section 3552, strike "section lll(h)" and 
"(40 U.S.C. 759(h))" and substitute "section 
lll(f)" and "(40 U.S.C. 759(f))", respectively. 

(M) In section 3718(b)(3)(A), strike "15 U.S.C. 
6376(d)(3)(C)(i)" and substitute "15 U.S.C. 
637(d)(3)(C)(i)". 

(N) In section 3726(d), strike "miscellaneous 
receipt" and substitute "miscellaneous re
ceipts". 

(0) In section 3729(e), strike "1954" and sub
stitute "1986". 

(P) In section 3730(e)(2)(B), strike "section 
paragraphs (1)" and substitute "paragraphs 
(1)". 

(Q) In section 3801(a)(7)(B)(ii), strike "section 
3803 of such title" and substitute "section 3803 
of this title". 

(R) In section 5112(h), strike "title 31, United 
States Code" and substitute "this title". 

(S) In section 6101(4)(B), strike "agency" and 
substitute "agency.". 

(T) In the catchline of section 6202, strike 
"form" and substitute "form,". 

(U)(i) At the end of the analysis of chapter 69, 
add the following new item: 
"6907. State legislation requiring reallocation 

or redistribution of payments to 
smaller units of general purpose 
governmB:nt. ". 
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(ii) Section 6907 is amended by adding before 

subsection (a) the following: 
"§6907. State kgiBlation requiring realloca

tion or rediatribution of payml!ntB to small
er units of general purpose governml!nt". 
(V) In section 7102(3), strike "politicial" and 

substitute "political". 
(W) Section 7502 is amended as fallows: 
(i) In subsection (b)(2)(A), strike "the date of 

enactment of this chapter" and substitute "Oc
tober 19, 1984". 

(ii) In subsection (b)(2)(B), strike "such date" 
and substitute "October 19, 1984". 

(iii) In subsection (d), strike paragraph (5) 
and redesignate paragraph (6) as paragraph (5). 

(iv) In subsection (g), strike "section 3512(b)" 
and substitute "section 3512(c)". 

(X) In section 7503(a), strike "To the extend" 
and substitute "To the extent". 

(Y)(i) Subtitle V is amended by adding at the 
end of the subtitle the fallowing new chapter: 

"CHAPTER 77-LOAN REQUIREMENTS 
"Sec. 
"7701. Taxpayer identifying number. 
"§7701. Taxpayer identifying number 

"(a) In this section-
"(1) 'included Federal loan program' has the 

same meaning given that term in section 
6103(l)(3)(C) of the Internal Revenue Code of 
1986 (26 U.S.C. 6103(l)(3)(C)). 

"(2) 'taxpayer identifying number' means the 
identifying number required under section 6109 
of the Internal Revenue Code of 1986 (26 U.S.C. 
6109). 

"(b) The head of an agency administering an 
included Federal loan program shall require a 
person applying for a loan under the program to 
provide that person's taxpayer identifying num
ber.". 

(ii) The analysis of subtitle V is amended by 
adding immediately after item 75 the following 
new item: 
"77. Loan Requirements .. .... ..... .... ... ........... .. 7701". 

(Z) In section 9101(2)(K), strike "The" and 
substitute "the". 

(AA) In section 9110(e)(l). strike "subpara
graph" and substitute "section". 

(2) Effective December 22, 1987, section 407 of 
The Judiciary Appropriation Act, 1988 (Public 
Law 100-202, 101 Stat. 1329-26), is amended to 
read as fallows: 

"Sec. 407. Section 1344 of title 31, United 
States Code, is amended as follows: 

"(1) In subsection (b)-
"(A) redesignate clauses (2)-(8) as clauses (3)

(9), respectively; 
"(B) insert below clause (1) the following: 
" '(2) the Chief Justice and the Associate Jus

tices of the Supreme Court;'; 
"(C) in clause (3)(B), as redesignated by 

clause (A) of this paragraph, strike 'subpara
graph (A) of this paragraph' and substitute 
'subclause (A) of this clause'; and 

"(D) · in the last sentence, strike 'paragraph 
(8)' and substitute 'clause (9) '. 

"(2) In subsection (d)-
"( A) in paragraphs (1) and (2), strike 'para

graph (8) of subsection (b)' wherever it appears 
and substitute 'subsection (b)(9) of this section'; 

"(B) in paragraph (3), strike 'subsections 
(a)(2), (b)(2)(B), and (b)(8)' and 'subsection 
(b)(8)' and substitute 'subsections (a)(2) and 
(b)(3)(B) and (9)' and 'subsection (b)(9)', respec
tively; and 

"(C) in paragraph (4), strike 'paragraphs (1), 
(2)(B), and (8) of subsection (b)' and 'paragraph 
(8) of subsection (b), and the expected duration 
of any authorization under such paragraph· 
and substitute 'subsection (b)(l), (3)(B), and (9) 
of this section' and 'subsection (b)(9), and the 
expected duration of any authorization under 
subsection (b )(9) ', respectively. 

"(3) Jn subsection (e)(l), strike '(b)(8)' and 
substitute '(b)(9) '. ". 

(3) Effective September 27, 1988, the last sen
tence of the paragraph headed "PAYMENTS IN 
LIEU OF TAXES" in title I of the Act of Sep
tember 27, 1988 (Public Law 100-446, 102 Stat. 
1775), is amended to read as follows: "Section 
6901 (2)( A) of title 31, United States Code, is 
amended by striking 'existing in Alaska on Oc
tober 20, 1976'. ". 

(g) Title 39, United States Code, is amended as 
follows: 

(1) In section 5007-
(A) insert the subsection designation "(a)" at 

the beginning of the text of the section; and 
(B) add at the end of the section the following 

new subsection: 
"(b)(l) In this subsection, 'air carrier' and 

'aircraft' have the same meanings given those 
terms in section 40102(a) of title 49. 

"(2) An air carrier engaged in transporting 
mail shall carry without charge on any plane it 
operates those agents and officers of the Postal 
Service traveling on official business related to 
transporting mail by aircraft, as prescribed by 
regulations of the Secretary of Transportation, 
on exhibiting credentials.". 

(2) Amend section 5402 as fallows: 
(A) In subsection (a), strike "section 1302" 

and substitute "section 40101(a)". 
(B) In subsection (b), strike "sections 1371(k) 

and 1386(b)", "sections 1301-1542", and "sec
tions 1371-1386" and substitute "sections 
40109(a) and (c)-(h) and 42112'', "part A of sub
title VII", and "chapters 411 and 413", respec
tively. 

(C) In subsection (d)-
(i) insert "determine rates and" after "may"; 

and 
(ii) strike "and overseas". 
(D) In subsection (e)-
(i) strike " 'overseas air transportation',"; and 
(ii) strike "section 101 of the Federal Aviation 

Act of 1958 (49 U.S.C. 1301)" and substitute 
"section 40102(a) of title 49". 

(h) Section 382 of the Energy Policy and Con
servation Act (42 U.S.C. 6362) is amended as fol
lows: 

(1) Strike subsection (a) and substitute the fol
lowing: 

"(a) In this section, 'agency' means-
"(1) the Department of Transportation with 

respect to part A of subtitle VII of title 49, Unit
ed States Code; 

"(2) the Interstate Commerce Commission; 
"(3) the Federal Maritime Commission; and 
"(4) the Federal Power Commission.". 
(2) In subsection (b), strike "subsection (a)(l)" 

and substitute "subsection (a)". 
(i) The Act of April 22, 1908 (45 U.S.C. 51 et 

seq.), is amended by inserting immediately after 
section 4 the fallowing new section: 

"SEC. 4A. A regulation, standard, or require
ment in force, or prescribed by the Secretary of 
Transportation under chapter 201 of title 49, 
United States Code, or by a State agency that is 
participating in investigative and surveillance 
activities under section 20105 of title 49, is 
deemed to be a statute under sections 3 and 4 of 
this Act.". 

(j) Title 49, United States Code, is amended as 
follows: 

(1) In section 102, redesignate subsection (e), 
as enacted by section l(b) of the Act of January 
12, 1983 (Public Law 97-449, 96 Stat. 2414), as 
subsection (f). 

(2) In section 104(b)(l), strike 
"Admininstrator" and substitute "Adminis
trator". 

(3) Amend section 106 as follows: 
(A) In subsection (f), strike "Secretary shall" 

and substitute "Secretary of Transportation 
shall". 

(B) Subsection (g) is amended to read as fol- · 
lows: 

"(g) DUTIES AND POWERS OF ADMINIS
TRATOR.-(1) Except as provided in paragraph 

(2) of this subsection, the Administrator shall 
carry out-

"( A) duties and powers of the Secretary of 
Transportation under subsection (f) of this sec
tion related to aviation safety (except those re
lated to transportation, packaging, marking, or 
description of hazardous material) and stated in 
sections 308(b), 1132(c) and (d), 40101(c), 
40103(b), 40106(a), 40108, 40109(b), 40113(a), (c), 
and (d), 40114(a), 40119, 44501(a) and (c), 
44502(a)(l), (b), and (c), 44504, 44505, 44507, 
44508, 44511-44513, 44701-44716, 44718(c), 
44721(a), 44901, 44902, 44903(a)-(c) and (e), 44906, 
44912, 44935--44937, and 44938(a) and (b), chapter 
451, sections 45302, 45303, 46104, 46301(d) and 
(h)(2), 46303(c), 46304-46308, 46310, 46311, and 
46313-46316, chapter 465, and sections 
47504(b)(related to flight procedures), 47508(a), 
and 48107 of this title; and 

"(B) additional duties and powers prescribed 
by the Secretary of Transportation. 

"(2) In carrying out sections 40119, 44901, 
44903(a)-(c) and (e) , 44906, 44912, 44935-44937, 
44938(a) and (b), and 48107 of this title, para
graph (l)(A) of this subsection does not apply to 
duties and powers vested in the Director of In
telligence and Security by section 44931 of this 
title.". 

(C) In subsection (k) , insert "to the Secretary 
of Transportation" immediately after "appro
priated''. 

(4) In section 108(a)
(A) strike-
"(a) Except when operating as a service in the 

Navy, the" 
and substitute
"(a)(l) The"; and 
(B) add at the end of subsection (a) the fol-

lowing new paragraph: · 
"(2) Notwithstanding paragraph (1) of this 

subsection, the Coast Guard , together with the 
duties and powers of the Coast Guard, shall op
erate as a service in the Navy as provided under 
section 3 of title 14. ". 

(5)(A) In section llO(a), strike "St. Lawrence" 
and substitute "Saint Lawrence". 

(B) In the analysis of chapter 1, strike-
"110. St. Lawrence Seaway Development Cor

poration. 
"110. Saint Lawrence Seaway Development Cor

poration. 
"111. Bureau of Transportation Statistics.". 

and substitute-
"110. Saint Lawrence Seaway Development Cor

poration. 
"111 . Bureau of Transportation Statistics.". 

(6)(A) Chapter 3 is amended by inserting im
mediately after section 303 the fallowing new 
section: 
"§303a. Developml!nt of water tro1'8portation 

"(a) POLJCY.-It is the policy of Congress
"(1) to promote, encourage, and develop water 

transportation, service, and facilities for the 
commerce of the United States; and 

"(2) to foster and preserve rail and water 
transportation. 

"(b) DEFJNJTJON.-In this section, 'inland wa
terway· includes the Great Lakes. 

"(c) REQUJREMENTS.-The Secretary of Trans
portation shall-

"(1) investigate the types of vessels suitable 
for different classes of inland waterways to pro
mote, encourage, and develop inland waterway 
transportation facilities for the commerce of the 
United States; 

"(2) investigate water terminals, both for in
land waterway traffic and for through traffic by 
water and rail, including the necessary docks, 
warehouses, and equipment, and investigate 
railroad spurs and switches connecting with 
those water terminals, to develop the types most 
appropriate for di! f erent locations and for 
trans/erring passengers or property between 
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water carriers and rail carriers more expedi
tiously and economically; 

" (3) consult with communities, cities, and 
towns about the location of water terminals, 
and cooperate with them in preparing plans for 
terminal facilities; 

" (4) investigate the existing status of water 
transportation on the different inland water
ways of the United States to learn the extent to 
which-

"( A) the waterways are being used to their ca
pacity and are meeting the demands of traffic; 
and 

" (B) water carriers using those waterways are 
interchanging traffic with rail carriers; 

"(5) investigate other matters that may pro
mote and encourage inland water transpor
tation; and 

"(6) compile, publish, and distribute informa
tion about transportation on inland waterways 
that the Secretary considers useful to the com
mercial interests of the United States.". 

(B) The analysis of chapter 3 is amended by 
inserting immediately after item 303 the follow
ing new item: 
"303a. Development of water transportation.". 

(7) Amend section 329 as follows: 
(A) In subsection (b)(l)-
(i) strike "title VII of the Federal Aviation Act 

of 1958 (49 U.S.C. 1441 et seq.)" and substitute 
"chapter 11 of this title"; 

(ii) strike "and overseas" and "or overseas" 
wherever it appears; and 

(iii) strike "section 419 of the Federal Aviation 
Act of 1958" and substitute "subchapter II of 
chapter 417 of this title". 

(B) In subsection (d), strike "the Federal 
Aviation Act of 1958 (49 App. U.S.C. 1301 et 
seq.)" and substitute "part A of subtitle VII of 
this title". 

(8) In section 331(b) , strike "services, supplies, 
and facilities provided under subsection (a)(l), 
(2), and (3) of this section" and substitute 
"medical treatment provided under subsection 
(a)(l) of this section and for supplies and serv
ices provided under subsection (a)(2) and (3) of 
this section". 

(9)(~) Sections 334 and 335 are repealed. 
(B) Items 334 and 335 in the analysis of chap

ter 3 are repealed. 
(lO)(A) Chapter 3 is amended by adding imme

diately after section 336 the following: 
"§337. Budget request for the Director of In

telligence and Security 
"The annual budget the Secretary of Trans

portation submits shall include a specific re
quest for the Office of the Director of Intel
ligence and Security. In deciding on the budget 
request for the Office, the Secretary shall con-

. sider recommendations in the annual report sub
mitted under section 44938(a) of this title. 

"SUBCHAPTER III-MISCELLANEOUS 
"§351. Judicial review of actions in carrying 

out certain transferred duties and powers 
"(a) JUDICIAL REVIEW.-An action of the Sec

retary of Transportation in carrying out a duty 
or power transferred under the Department of 
Transportation Act (Public Law 89--670, 80 Stat. 
931), or an action of the Administrator of the 
Federal Railroad Administration, the Federal 
Highway Administration, or the Federal Avia
tion Administration in carrying out a duty or 
power specifically assigned to the Administrator 
by that Act, may be reviewed judicially to the 
same extent and in the same way as if the ac
tion had been an action by the department, 
agency, or instrumentality of the United States 
Government carrying out the duty or power im
mediately before the transfer or assignment. 

" (b) APPLICATION OF PROCEDURAL REQUIRE
MENTS.-A statutory requirement related to no
tice, an opportunity for a hearing, action on the 
record, or administrative review that applied to 

a duty or power transferred by the Act applies 
to the Secretary or Administrator when carrying 
out the duty or power. 

"(c) NONAPPLICATION.-This section does not 
apPly to a duty or power transferred from the 
Interstate Commerce Commission to the Sec
retary under section 6(e)(l)-(4) and (6)(A) of the 
Act. 
"§352. Authority to carry out certain trans

ferred duties and powers 
"In carrying out a duty or power transferred 

under the Department of Transportation Act 
(Public Law 89--670, 80 Stat. 931) , the Secretary 
of Transportation and the Administrators of the 
Federal Railroad Administration, the Federal 
Highway Administration, and the Federal Avia
tion Administration have the same authority 
that was vested in the department, agency, or 
instrumentality of the United States Govern
ment carrying out the duty or power imme
diately before the transfer. An action of the Sec
retary or Administrator in carrying out the duty 
or power has the same effect as when carried 
out by the department, agency, or instrumental
ity. 
"§353. Toxicological testing of officers and 

employees 
"(a) COLLECTING SPECIMENS.-When the Sec

retary of Transportation or the head of a com
ponent of the Department of Transportation 
conducts post-accident or post-incident toxi
cological testing of an officer or employee of the 
Department, the Secretary or head shall collect 
the specimen from the officer or employee as 
soon as practicable after the accident or inci
dent. The Secretary or head shall try to collect 
the specimen not later than 4 hours after the ac
cident or incident. 

"(b) REPORTS.-The head of each component 
shall submit a report to the Secretary on the cir
cumstances about the amount of time required 
to collect the specimen for a toxicological test 
conducted on an officer or employee who is rea
sonably associated with the circumstances of an 
accident or incident under the investigative ju
risdiction of the National Transportation Safety 
Board. 

"(c) NONCOMPLIANCE NOT A DEFENSE.-An of
ficer or employee required to submit to toxi
cological testing may not assert failure to com
ply with this section as a claim, cause of action, 
or defense in an administrative or judicial pro
ceeding.". 

(B) The analysis of chapter 3 is amended by 
adding immediately after item 336 the following: 
"337. Budget request for the Director of Intel

ligence and Security. 
"SUBCHAPTER III-MISCELLANEOUS 

"351. Judicial review of actions in carrying out 
certain transferred duties and 
powers. 

"352. Authority to carry out certain trans
ferred duties and powers. 

"353 Toxicological testing of officers and em-
ployees.". 

(ll)(A) In section 501(a), strike clauses (4)-(9). 
(B) Strike section 508. 
(C) In the analysis of chapter 105, strike the 

item related to section 508. 
(D) In section 521(b)(2)(A) , strike "section 

508" and substitute "chapter 59". 
(12) In sections 502(e)(2) and 10321(d)(3), in

sert "judge" after "United States magistrate". 
(13) Section 10362(b)(5) is amended to read as 

follows: 
"(5) prescribe regulations that contain stand

ards for the computation of subsidies for rail 
passenger transportation (except passenger 
transportation compensation disputes subject to 
the jurisdiction of the Commission under sec
tions 24308(a) and 24903(c)(2) of this title) that 
are consistent with the compensation principles 

described in the final system plan established 
under the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 701 et seq.) and that avoid cross
subsidization among commuter, intercity , and 
freight rail transportation;". 

(14) In sections 10363(c) and 10383(c), strike 
"rate for GS-18" and substitute "maximum rate 
payable under section 5376 of title 5". 

(15) In section 10501(d)-
(A) strike "procedures of this title" and sub

stitute "procedures of this subtitle "; and 
(B) strike "provided in this title" and sub

stitute "provided in this subtitle". 
(16) In section 10504-
(A) strike "local public body" wherever it ap

pears and substitute "local governmental au
thority"; 

(B) strike "rail mass transportation" wherever 
it appears and substitute "mass transpor
tation"; 

(C) in subsection (a)(l)(A), strike "section 
1608(c)(2)" and substitute "section 5302(a)"; and 

(D) in subsection (a)(2) , strike "section 
1608(c)(5)" and substitute "section 5302(a)". 

(17) In section 10526(a)-
( A) in clause (8)(B), strike "Civil Aeronautics 

Board or its successor agency" and substitute 
"Secretary of Transportation"; 

(B) in clause (10) , strike "work." and sub
stitute "work;"; 

(C) in clause (13), strike "or"; and 
(D) in clause (14), strike "title." and sub

stitute "title; or". 
(18) In section 10530(i)(3), strike "notifed" and 

substitute "notified". 
(19) In section 10701a(b)(3), strike "policy of 

this title" and substitute "policy of this sub
title". 

(20) In section 10705a(g)(3)-
(A) before clause (A), strike "provision of this 

title" and substitute "provision of this subtitle"; 
and 

(B) in clause (A), strike "service over any 
rate" and substitute "service over any route". 

(21) In section 10707(d)-
(A) in paragraph (2), strike "under this title" 

and substitute "under this subtitle"; and 
(B) in paragraph (3), strike "title" wherever it 

appears and substitute "subtitle". 
(22) In section 10707a(b)(l), strike "paragraph 

(2)" and substitute "paragraph (3)". 
(23) In section 10731(e), strike "provision of 

this title" and substitute "provision of this sub
title". 

(24) In section 10749(b)(2), strike . "Civil Aero
nautics Board under the Federal Aviation- Act 
of 1958 (49 App. U.S.C. 1301 et seq.)" and sub
stitute "Secretary of Transportation under part 
A of subtitle VII of this title". 

(25) In section 10751(b), strike "purposes of 
this title" and substitute "purposes of this sub
title". 

(26) In section 10905(d)(l) and (e), strike "gov
ernment authority" and substitute "govern
mental authority". 

(27) In section 10910-
(A) in subsection ( a)(l), strike "government 

authority" and substitute "governmental au
thority"; and 

(B) in subsection (g)(l), strike "provisions of 
this title" and substitute "provisions of this sub
title". 

(28) In section 10924(e), insert "of" after "pro
tection". 

(29) In the analysis of chapter 111-
(A) in item 11128, strike "Water" and sub

stitute "War"; and 
(B) in item 11142, strike "systems" and sub

stitute "system". 
(30) In section 11162(a), strike . "proceedings 

under this title" and substitute "proceedings 
under this subtitle". 

(31) In section 11163, strike "purposes of this 
title" and substitute "purposes of this subtitle". 
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(32) In section 11166(a), strike "pursuant to 

this title" and substitute "under this subtitle". 
(33) In section 11167, strike "under this title" 

and substitute "under this subtitle". 
(34) In section 11501(b)(3)(A), strike "title" 

and substitute "subtitle". 
(35) In section 11909(b), strike "1966,," and 

substitute "1966, ". 
(k) Effective January 1, 1999, the following 

sections of title 49, United States Code, as en
acted by section 1 of this Act, are amended as 
follows: 

(1) In sections 41107, 41901(b)(l), 41902(a), and 
41903, strike "transportation or between places 
in Alaska" wherever it appears and substitute 
•'transportation''. 

(2) Strike section 41901(g). 
(3) In section 41902(b)
(A) strike clause (3); and 
(B) in clause (4), strike "clauses (1)-(3)" and 

substitute "clauses (1) and (2)". 
(l) The Act of June 29, 1940 (ch. 444, 54 Stat. 

686), is amended as follows: 
(1) Except as provided in paragraphs (2) and 

(3) of this subsection, strike "Administrator" 
wherever it appears and substitute "Secretary". 

(2) In subsection (a) of the first section, strike 
"'Administrator' means the Administrator of 
the Federal Aviation Agency" and substitute 
" 'Secretary' means the Secretary of Transpor
tation". 

(3) In section 4(a), strike "Administrator, and 
any Federal Aviation Agency" and substitute 
"Secretary, and any Department of Transpor
tation". 

(4) In section 6, strike "United States commis
sioner" wherever it appears and substitute 
"United States magistrate judge". 

(m) The Act of September 7, 1950 (ch. 905, 64 
Stat. 770), is amended as follows: 

(1) Except as provided in paragraph (2) of this 
subsection, strike "Administrator" wherever it 
appears and substitute "Secretary". 

(2) In the first section, strike "Administrator 
of the Federal Aviation Agency" and "'Admin
istrator'" and substitute "Secretary of Trans
portation" and " 'Secretary' ", respectively. 

(3) In sections 4 and 8(a), strike "Federal 
Aviation Agency" and substitute "Department 
of Transportation". 

(4) In section 8(d), strike "United States Com
missioner" wherever it appears and substitute 
"United States magistrate judge". 

(n) Section 101(1st complete par. on p. 646) of 
the Act of August 30, 1964 (Public Law 88-507, 
78 Stat. 646), is amended by striking "Adminis
trator of the Federal Aviation Agency" and sub
stituting "Secretary of Transportation". 

(o) Section 9111 of the Anti-Drug Abuse Act of 
1988 (Public Law 100-690, 102 Stat. 4531) is 
amended as follows: 

(1) In the introductory language of subsection 
(b)(l), strike "Subsection (b) of section 10530 of 
such title is amended by striking out paragraph 
(1) and inserting in lieu thereof the following 
new paragraph:" and substitute "Subsection 
(b)(l) of section 10530 of title 49 is amended to 
read as follows:". 

(2) In subsection (b)(2), strike "Such sub
section" and substitute "Subsection (b) of sec
tion 10530". 

(3) In the introductory language of subsection 
(f)(l), strike "Subsection (g) of such section is 
amended by striking out paragraph (1) and in
serting in lieu thereof the following:" and sub
stitute "Subsection (g)(l) of section 10530 of title 
49 is amended to read as follows:". 

(4) In subsection (f)(2), strike "Such sub
section" and substitute "Subsection (g) of sec
tion 10530". 

(p) Section 4007(e) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (Public 
Law 102-240, 105 Stat. 2153) is amended by in
serting "and section 31307 of title 49, United 
States Code" immediately after "this section". 

(q) The revision of regulations, referred to in (ix) any other devices intended to provide 
section 32705(b)(2)(A) of title 49, United States crash protection for occupants of locomotive 
Code, as enacted by section 1 of this Act, that cabs; and 
is required by section 7 of the Independent Safe- (x) functioning and regularly maintained san-
ty Board Act Amendments of 1990 (Public Law itary facilities; and 
101-641, 104 Stat. 4657) shall be prescribed not (B) the effects on train crews of the presence 
later than May 28, 1991. of asbestos in locomotive components. 

(r) Section 165 of the Surface Transportation (3) REPORT.-!/, on the basis of the proceeding 
Assistance Act of 1982 (Public Law 97-424, 96 required under paragraph (1) of this subsection, 
Stat. 2136) is amended as follows: the Secretary decides not to prescribe regula

(1) Jn subsections (a) and (d), strike "the tions, the Secretary shall report to Congress on 
Urban Mass Transportation Act of 1964, ". the reasons for that decision. 

(2) Jn subsection (b)- (u) Not later than April 25, 1993, the Attorney 
(A) after the semicolon at the end of clause General shall prescribe the regulations required 

(2), add "or"; and under section 33110(c) of title 49, United States 
(B) strike clause (3). Code, as enacted by section 1 of this Act. Sec-
(s) Effective on the date the regulations re- tion 33110(b) of title 49 is effective not later than 

quired under section 60101(b) of title 49, United 3 months after those regulations are prescribed 
States Code, as enacted by section 1 of this Act, but not before the date on which the National 
are effective, section 60101(a)(21) and (22) of title Stolen Passenger Motor Vehicle Information 
49, as enacted by section 1, is amended to read System established under section 33109 of title 49 
as follows: is operational. 

"(21) 'transporting gas'- (v) Section 33111 of title 49, United States 
"(A) means- Code, as enacted by section 1 of this Act, is ef-
"(i) the gathering, transmission, or distribu- fective on the date on which the National Stolen 

tion of gas by pipeline, or the storage of gas, in Passenger Motor Vehicle Information System is 
interstate or foreign commerce; and established under section 33109 of title 49. 

"(ii) the movement of gas through regulated CONFORMING CROSS-REFERENCES 
gathering lines; but Sec. 5. (a) Sections 551(1)(H) and 701(b)(l)(H) 

"(B) does not include gathering gas (except of title 5, United States Code, are amended by 
through regulated gathering lines) in a rural striking "or sections 1622," and substituting 
area outside a populated area designated by the "subchapter II of chapter 471 of title 49; or sec-
Secretary as a nonrural area. tions". 

"(22) 'transporting hazardous liquid'- (b) Title 10, United States Code, is amended as 
"(A) means- follows: 
"(i) the movement of hazardous liquid by (1) In section 2640-

pipeline, or the storage of hazardous liquid inci- (A) in subsections (a)(l)(A) and (d)(l)(B)(i), 
dental to the movement of hazardous liquid by strike "title VI of the Federal Aviation Act of 
pipeline, in or affecting interstate or foreign 1958 (49 u.s.c. App. 1421 et seq.)" and sub-
commerce; and stitute "chapter 447 of title 49"; and 

"(ii) the movement of hazardous liquid (B) in subsection (i), strike "sections 101(3), 
through regulated gathering lines; but 101(5), 101(10), and 101(15), respectively, of the 

"(B) does not include moving hazardous liq- Federal Aviation Act of 1958 (49 U.S.C. App. 
uid through- 1301(3), 1301(5), 1301(10), and 1301(15))" and 

"(i) gathering lines (except regulated gather- substitute "section 40102(a) of title 49". 
ing lines) in a rural area; (2) Jn section 9511(1), strike "section 101 of the 

"(ii) onshore production, refining, or manu- Federal Aviation Act of 1958 (49 U.S.C. 1301)" 
facturing facilities; or and substitute "section 40102(a) of title 49". 

"(iii) storage or in-plant piping systems asso- (3) Jn section 9512(b)(4), strike "section 501 of 
ciated with onshore production, refining, or the Federal Aviation Act of 1958 (49 U.S.C. App. 
manufacturing facilities.". 1401)" and substitute "section 44103 of title 49". 

(t)(l) Not later than March 3, 1995, the Sec- (c) Section lllO(a) of title 11, United States 
retary of Transportation shall complete a regu- Code, is amended by striking "section 101 of the 
latory proceeding to consider prescribing regula- Federal Aviation Act of 1958 (49 U.S.C. 1301)", 
tions to improve the safety and working condi- "subsection B(4) of the Ship Mortgage Act, 1920 
tions of locomotive cabs. The proceeding shall (46 U.S.C. 911(4))", and "Civil Aeronautics 
assess- Board" and- substituting "section 40102(a) of 

(A) the adequacy of Locomotive Cr~~itle 49", "section 30101 of title 46", and "Sec
worthiness Requirements Standard S-580, or retary of Transportation", respectively . 
any successor standard, adopted by the Associa- (d) The last sentence of section 82 of title 14, 
tion of American Railroads in 1989 in improving United States Code, is amended to read as fol
the safety of locomotive cabs; and lows: "Nothing in this title shall be deemed to 

(B) the extent to which environmental, sani- limit the authority granted by chapter 167 of 
tary, and other working conditions in loco- title 10 or part A of subtitle VII of title 49. ". 
motive cabs affect productivity, health, and the (e) Title 18, United States Code, is amended as 
safe operation of locomotives. follows: 

(2) SUPPORTING RESEARCH AND ANALYSIS.-/n (1) In section 31, strike "the Federal Aviation . 
support of the proceeding required under para- Act of 1958, as amended" and substitute "sec
graph (1) of this subsection, the Secretary shall tions 40102(a) and 46501 of title 49". 
conduct research and analysis, including com- (2) In the last sentence of sections 112(e), 
puter modeling and full-scale crash testing, as 878(d), 1116(c), and 1201(e), strike "section" and 
appropriate, to consider- all that follows and substitute "section 46501(2) 

(A) the costs and benefits associated with of title 49. ". 
equipping locomotives with- (3) In section 511(c)-

(i) braced collision posts; (A) in clause (1), strike "the National Traffic 
(ii) rollover protection devices; and Motor Vehicle Safety Act of 1966, or the 
(iii) deflection plates; Motor Vehicle Information and Cost Savings 
(iv) shatterproof windows; Act" and substitute "chapter 301 and part C of 
(v) readily accessible crash refuges; subtitle VI of title 49"; and 
(vi) uniform sill heights; (B) in clause (2), strike "section 2 of the 
(vii) anticlimbers, or other equipment designed Motor Vehicle Information and Cost Savings 

to prevent overrides resulting from head-on lo- Act" and substitute "section 32101 of title 49". 
comotive collisions; (4) In section 512(a)(2)(A), strike "the Na-

(viii) equipment to deter post-collision entry of tional Traffic and Motor Vehicle Safety Act of 
flammable liquids into locomotive cabs; 1966" and substitute "chapter 301 of title 49". 
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(5) In section 553(c)-
(A) in clause (1), strike "section 2 of the 

Motor Vehicle Information and Cost Savings 
Act" and substitute "section 32101 of title 49"; 
and 

(B) in clause (4), strike "section 101 of the 
Federal Aviation Act of 1958 (49 U.S.C. App. 
1301)" and substitute "section 40102(a) of title 
49". 

(6) In section 831(c)(l), strike "section 101 of 
the Federal Aviation Act of 1958 (49 U.S.C. 
1301)" and substitute "section 46501 of title 49". 

(7) In section 844(g)(2)(B), strike "the Hazard
ous Materials Transportation Act (49 App. 
U.S.C. 1801, et seq.)" and substitute "chapter 51 
of title 49". 

(8) In section 1201(a)(3), strike "section" and 
all that follows and substitute "section 46501 of 
title 49;". 

(9) In section 1366(c)," strike "interstate trans
mission facilities, as defined in section 2 of the 
Natural Gas Pipeline Safety Act of 1968" and 
substitute "an interstate gas pipeline facility as 
defined in section 60101 of title 49". 

(10) In section 2318(c)(l), strike "section 101 of 
the Federal Aviation Act of 1958" and substitute 
"section 46501 of title 49". 

(11) In section 2516(1)(j), strike "section" and 
all that follows and substitute "section 60123(b) 
(relating to destruction of a natural gas pipe
line) or 46502 (relating to aircraft piracy) of title 
49;". 

(12) In section 3663(a)(l), strike "under sub
section (h), (i), (j), or (n) of section 902 of th,e 
Federal Aviation Act of 1958 (49 U.S.C. 1472)" 
and substitute "section 46312, 46502, or 46504 of 
title 49". 

(f) Title 23, United State Code, is amended as 
follows: 

(1) In section 103(e)(4)(L)-
(A) in clause (i), strike "the Urban Mass 

Transportation Act of 1964" and substitute 
"chapter 53 of title 49"; and 

(B) in clause (ii), strike "section 3(e)(4) of the 
Urban Mass Transportation Act of 1964" and 
substitute "section 5323(a)(l)(D) of title 49". 

(2) In section 142-
( A) in subsection (a)(2), strike "the Federal 

Transit Act" and substitute "chapter 53 of title 
49"; 

(B) in subsection (h), strike "the Urban Mass 
Transportation Act of 1964, as amended" and 
substitute "chapter 53 of title 49"; and 

(C) in subsection (i), strike "section 3(e)(4) of 
the Urban Mass Transportation Act of 1964, as 
amended," and substitute "section 5323(a)(l)(D) 
of title 49". 

(3) In section 157(a)(2) and (3)(A), strike "sec
tion 404 of the Surface Transportation Assist
ance Act of 1982" and substitute "section 31104 
of title 49". 

(g) The Internal Revenue Code of 1986 (26 
U.S.C. 1 et seq.) is amended as follows: 

(1) In section 4064(b)(l)(B), strike "section 501 
of the Motor Vehicle Information and Cost Sav
ings Act (15 U.S.C. 2001)" and substitute "sec
tion 32901 of title 49, United States Code,". 

(2) In section 4261(e) and (f)(2), strike "the 
Airport and Airway Improvement Act of 1982" 
and substitute "section 44509 or 44913(b) or sub
chapter I of chapter 471 of title 49, United States 
Code,". 

(3) In section 9502(d)(l)(B), strike "the Fed
eral Aviation Act of 1958, as amended (49 U.S.C. 
1301 et seq.)," and substitute "part A of subtitle 
VII of title 49, United States Code,". 

(h) Section 2342(7) of title 28, United States 
Code, is amended by striking "section 202(f) of 
the Federal Railroad Safety Act of 1970" and 
substituting "section 20114(c) of title 49". 

(i) Title 31, United States Code, is amended as 
follows: 

(1) In section 3711(c)(2), strike "section 6 of 
the Act of March 2, 1893 (45 U.S.C. 6), section 4 

of the Act of April 14, 1910 (45 U.S.C. 13), section 
9 of the Act of February 17, 1911 (45 U.S.C. 34), 
and section 25(h) of the Interstate Commerce Act 
(49 App. U.S.C. 26(h))" and substitute "section 
21302 of title 49 for a violation of chapter 203, 
205, or 207 of title 49 or a regulation or require
ment prescribed or order issued under any of 
those chapters". 

(2) In section 3726(b)(l), strike "the Federal 
Aviation Act of 1958" and substitute "section 
40102(a) of title 49". 

(j) Section 210(a)(4) of title 35, United States 
Code, is amended by striking "section 106(c) of 
the National Traffic and Motor Vehicle Safety 
Act of 1966 (15 U.S.C. 1395(c); 80 Stat. 721)" and 
substituting "section 30168(e) of title 49". 

(k) Title 39, United States Code, is amended as 
follows: 

(1) In section 3401(b) and (c), strike "section 
1376" and substitute "section 41901 " . 

(2) In section 5005(b)(3), strike "section 101 of 
the Federal Aviation Act of 1958" and substitute 
"section 40102(a) of title 49". 

(3) In section 5401(b), strike "sections 1301-
1542" and substitute "part A of subtitle VII". 

(l) Section 2101(14)(C) of title 46, United 
States Code, is amended by striking "section 104 
of the Hazardous Materials Transportation Act 
(49 App. U.S.C. 1803)" and substituting "section 
5103(a) of title 49". 

(m) Title 49, United States Code, is amended 
as follows: 

(1) In section 103(c)(l), strike "section 6(e)(l). 
(2), and (6)(A) of the Department of Transpor
tation Act (49 App. U.S.C. 1655(e) (1). (2), and 
(6)(A))" and substitute "section 20134(c) and 
chapters 203-211 of this title, and chapter 213 of 
this title in carrying out chapters 203-211 ". 

(2) In section 104(c)(2), strike "31" and sub
stitute "315". 

(3) In section 105(d), strike "the National 
Traffic and Motor Vehicle Safety Act of 1966 (15 
U.S.C. 1381 et seq.)" and substitute "chapter 301 
of this title". 

(4) In section 106-
(A) in subsection (h), strike "Section 103 of 

the Federal Aviation Act of 1958 (49 App. U.S.C. 
1303)" and substitute "Section 40101(d) of this 
title"; and 

(B) in subsection (j), strike "section 312(e) of 
the Federal Aviation Act of 1958" and substitute 
"section 44507 of this title". 

(5) In section 109(a) and (b), insert "App." im
mediately after "(46". 

(6) In section 302(b), strike "Subtitle I and 
chapter 31 of subtitle II of this title and the De
partment of Transportation Act (49 App. U.S.C. 
1651 et seq.)" and substitute "This subtitle and 
chapters 221 and 315 of this title". 

(7) In section 306(b), strike "section 332 or 333 
of this title, section 211 or 216 of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 721, 
726), title V or VII of the Railroad Revitaliza
tion and Regulatory Reform Act of 1976 (45 
U.S.C. 821 et seq., 851 et seq.), or section 4(i) or 
5 of the Department of Transportation Act (49 
App. U.S.C. 1653(i), 1654)" and substitute "sec
tion 332 or 333 or chapter 221 or 249 of this title, 
section 211 or 216 of the Regional Rail Reorga
nization Act of 1973 (45 U.S.C. 721, 726), or title 
V of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 821 et seq.)". 

(8) In section 321, strike "section 101 (2), (4), 
and (8) of the Federal Aviation Act of 1958 (49 
App. U.S.C. 1301 (2), (4), (8))" and substitute 
"section 40102(a) of this title". 

(9) In section 501-
(A) in subsection (a)(2), strike "section 3101" 

and substitute "section 31501 "; 
(B) in subsection (a)(3), strike "section 

3102(c)" and substitute "section 31502(c)"; and 
(C) strike subsection (b) and substitute the fol

lowing: 
"(b) APPLICATION.-This chapter only applies 

in carrying out sections 20302(a)(l) (B) and (C), 

(2), and (3), (c), and (d)(l) and 20303 and chap
ters 205 (except section 20504(b)). 211, 213 (in 
carrying out those sections and chapters), and 
315 of this title.". 

(10) In section 507(c), strike "section 3102 of 
this title or the Motor Carrier Safety Act of 
1984" and "such section or Act" and substitute 
"subchapter III of chapte'1i 311 (except sections 
31138 and 31139) or section 31502 of this title" 
and "any of those provisions", respectively. 

(11) In section 521(b)-
(A) in paragraph (l)(A), strike "section 3102 

of this title or the Motor Carrier Safety Act of 
1984 or section 12002, 12003, 12004, 12005(b), or 
12008(d)(2) of the Commercial Motor Vehicle 
Safety Act of 1986" and "such sections or Act" 
and substitute "a provision of subchapter III of 
chapter 311 (except sections 31138 and 31139) or 
section 31302, 31303, 31304, 31305(l>), 
31310(g)(l)(A), or 31502 of this title" and "any 
of those provisions"; respectively; 

(B) in paragraph (2)(A), strike "pursuant to 
section 3102 of this title or the Motor Carrier 
Safety Act of 1984" and substitute "under sub
chapter III of chapter 311 (except sections 31138 
and 31139) or section 31502 of this title"; 

(C) in paragraph (2)(B), strike "section 12002, 
12003, 12004, 12005(b), or 12008(d)(2) of the Com
mercial Motor Vehicle Safety Act of 1986" and 
substitute "section 31302, 31303, 31304, 31305(b), 
or 31310(g)(l)(A) of this title"; 

(D) in paragraph (3), strike "section 3102 of 
this title or the Motor Carrier Safety Act of 1984 
or section 12002, 12003, 12004, or 12005(b) of the 
Commercial Motor Vehicle Safety Act of 1986" 
and substitute "subchapter III of chapter 311 
(except sections 31138 and 31139) or section 
31302, 31303, 31304, 31305(b), or 31502 of this 
title"; 

(E) in paragraph (5)(A), strike "section 3102 of 
this title or the Motor Carrier Safety Act of 1984 
or section 12002, 12003, 12004, or 12005(b) of the 
Commercial Motor Vehicle Safety Act of 1986" 
and "such sections or Act" and substitute "a 
provision of subchapter III of chapter 311 (ex
cept sections 31138 and 31139) or section 31302, 
31303, 31304, 31305(b), or 31502 of this title" and 
"any of those provisions", respectively; 

(F) in paragraph (6)(A), strike "section 3102 of 
this title, the Motor Carrier Safety Act of 1984", 
"such section or Act", and "liable" and sub
stitute "subchapter III of chapter 311 (except 
sections 31138 and 31139) or section 31502 of this 
title", "any of those provisions", and "subject", 
respectively; 

(G) in paragraph (6)(B)(i), strike "section 
12002, 12003(b), 12003(c), 12004, 12005(b), or 
12008(d)(2) of the Commercial Motor Vehicle 
Safety Act of 1986" and substitute "section 
31302, 31303 (b) or (c), 31304, 31305(b), or 
31310(g)(l)( A) of this title"; 

(H) in paragraph (6)(B)(ii), strike "section 
12019 of such Act", "section 12003(a) of such 
Act", and "such section 12003(a)" and sub
stitute "section 31301 of this title", "section 
31303(a) of this title", and "section 31303(a)", 
respectively; 

(I) in paragraph (12), strike "any provision of 
the Hazardous Materials Transportation Act (49 
U.S.C. App. 1801-1812)" and "such Act" and 
substitute "chapter 51 of this title" and "chap
ter 51 '', respectively; and 

(J) in paragraph (13), strike "section 204 of 
the Motor Carrier Safety Act of 1984" and sub
stitute "section 31132 of this title". 

(12) In section 526, strike "this chapter, sec
tion 3102 of this title, or the Motor Carrier Safe
ty Act of 1984, a person that knowingly and 
willfully violates a provision of this chapter or 
such section or Act, or a regulation or order of 
the Secretary of Transportation under this 
chapter or such section or Act" and substitute 
"a provision of this chapter, subchapter III of 
chapter 311 (except sections 31138 and 31139), or 
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section 31502 of this title, a person that know
ingly and willfully violates any of those provi
sions or a regulation or order of the Secretary of 
Transportation under any of those provisions". 

(13) In section 10102(9), strike "the Federal 
Aviation Act of 1958" and substitute "part A of 
subtitle VII of this title". 

(14) In section 10322(a), strike "subtitle" 
wherever it appears and substitute "title". 

(15) In sections 10364(a) and 10385(a), strike 
"section 5 of title 41" and substitute "section 
3709 of the Revised Statutes (41 U.S.C. 5)". 

(16) In sections 10527(a), strike "subchapter" 
and substitute "title". 

(17) In section 10528, strike "subchapter" and 
"subtitle" wherever either word appears and 
substitute "title". 

(18) In section 10529(a), strike "(12 U.S.C. 
114lj(a))" and substitute "(12 U.S.C. 1141j(a)))". 

(19) In sections 10542(a)(2) and 10544(d)(l)(B), 
insert "App." immediately after "(46" wherever 
it appears. 

(20) In section 10561(b)(l), strike "chapter 20" 
and substitute "part A of subtitle VII". 

(21) In section 10703(a)(4)-
(A) in paragraph (D)(ii), insert "App." imme

diately after "(46" wherever it appears; and 
(B) in paragraph (E), strike "(46 U.S.C. 801 et 

seq.)" and "(46 U.S.C. 843-!348)" and substitute 
"(46 App. U.S.C. 801 et seq.)" and "(46 App. 
U.S.C. 843 et seq.)", respectively. 

(22) In section 10721(a)(l), strike "Section 5 of 
title 41" and substitute "Section 3709 of the Re
vised Statutes (41 U.S.C. 5)". 

(23) In section 10735(b)(l), strike "under this 
title" and substitute "under this subtitle". 

(24) In section 10903(b)(2), strike "section 
11347 of this title and section 405(b) of the Rail 
Passenger Service Act (45 U.S.C. 565(b))" and 
substitute "sections 11347 and 24706(c) of this 
title". 

(25) In section 10922-

Date 

1864 

Chapter or Public 
Law 

(A) in subsection (c)(l)(E), strike "provisions 
of section 12(f) of the Urban Mass Transpor
tation Act of 1964" and substitute "section 10531 
of this title"; 

(B) in subsection (c)(2)(D), strike "subtitle" 
wherever it appears and substitute "title"; 

(C) in subsection (c)(4)(C) and (j)(l), strike 
"subchapter" wherever it appears and sub
stitute "title"; and 

(D) in subsection (j)(2)(C), strike "subtitle" 
and substitute ''title''. 

(26) In section 10927(a)(l), insert "section" be
! ore "10923". 

(27) In section 10935(a) and (e)(3), strike "sub
chapter" and substitute "title". 

(28) In section 11125(b)(2)(A), strike "the Fed
eral Railroad Safety Act of 1970 (45 U.S.C. 431 et 
seq.)" and substitute "chapter 201 of this title". 

(29) In section 11126(a), strike "11501(c)" and 
substitute "11501(f)". 

(30) In section 11303(a), strike "the Ship Mort
gage Act, 1920" wherever it appears and sub
stitute "chapter 313 of title 46". 

(31) In section 11347, strike "section 405 of the 
Rail Passenger Service Act (45 U.S.C. 565)" and 
substitute "sections 24307(c), 24312, and 24706(c) 
of this title". 

(32) In section 11348(a), strike "section 
504(f)," and substitute "sections 504(!) and". 

(33) In section 11504(b)(2), strike "section 204 
of the Motor Carrier Safety Act of 1984 (49 App. 
U.S.C. 2503)" and substitute "section 31132 of 
this title". 

(34) In section 11701(a), strike "section 10530 
of this subtitle" and substitute "section 10530 of 
this title". 

LEGISLATIVE PURPOSE AND CONSTRUCT/ON 

Sec. 6. (a) Sections 1---4 of this Act restate, 
without substantive change, laws enacted before 
July 1, 1993, that were replaced by those sec
tions. Those sections may not be construed as 

Schedule of Laws Repealed 
Statutes at Large 

Section 

July 2 ............... . 216 ... ......................... 15 ................................................................................................. ..... . 

1873 
Mar. 3 .............. . 

1874 
June 20 ........ ..... . 
June 22 ............. . 

1879 
Mar. 3 .............. . 

1887 
Feb. 4 . .............. . 
Mar. 3 ..... ........ .. 

1893 
Mar. 2 ............ .. . 

1896 
Apr.1 .............. .. 

1897 
Mar. 3 ....... ....... . 

1901 
Mar. 3 ... ....... .... . 

1903 
Mar. 2 .............. . 

1905 
Feb. 23 ...... ...... . . 

1906 
June 29 ..... ........ . 
June 30 ............. . 

1907 
Mar. 4 .. ............ . 

1908 

226 .... ... .. . ... ... ... ... . . .... 2(words after 2d semicolon) ..... ................ .... .. ..................................... . 

331 ..................... ...... . 
414 ..... ... .... .. ....... ...... . 

183 ............. .... ........... 1(4th par. on p. 420) .... .. ... ... .... .. ...... ........................................ .......... . . 

104 ......... .. ...... ........... 25 ... .. ......... .. ........ ..... .. .................... ............ ......... ........... .. ........ ....... .. . 
345 ..... .. ... ........ .......... . .................... ... .................................................................................. . 

196 .. ......................... . 

87 ............................ . 

386 .. ......... ....... ......... . (proviso under heading "Transportation and Recruiting, Marine 
Corps"). 

831 ............................ (last proviso of last par. under heading "Pay Department") .... ... ........ . . 

976 .......................... .. 

744 ........................... . 

3594 .... .. .......... ......... . 
P.R. 46 ... ... .. ............. . 

2939 ....... ..... ............. . 

May 27 ........ ..... . 200 ... ............... .......... 1(6th par. last sentence under heading "Interstate Commerce Commis-

1909 
Mar. 4 ............... 299 ..••....... ..... ........... 

1910 
Apr. 14 .... ... .. ..... 160 ... ..... ...... ..... ........ . 
May 6 ................ 208 ...................... ..... . 

sion", 1st complete par. on p. 325). 

1(6th par. last sentence under heading "Interstate Commerce Commis
sion"). 

making a substantive change in the laws re
placed. Laws enacted after June 30, 1993, that 
are inconsistent with this Act supersede this Act 
to the extent of the inconsistency . 

(b) A reference to a law replaced by sections 
1---4 of this Act, including a reference in a regu
lation, order, or other law, is deemed to refer to 
the corresponding provision enacted by this Act. 

(c) An order, rule, or regulation in effect 
under a law replaced by sections 1---4 of this Act 
continues in effect under the corresponding pr.o
vision enacted by this Act until repealed, 
amended, or superseded. 

(d) An action taken or an offense committed 
under a law replaced by sections 1---4 of this Act 
is deemed to have been taken or committed 
under the corresponding provision enacted by 
this Act. 

(e) An inference of legislative construction is 
not to be drawn by reason of the location in the 
United States Code of a provision enacted by 
this Act or by reason of a caption or catch line 
of the provision. 

(f) If a provision enacted by this Act is held 
invalid, all valid provisions that are severable 
from the invalid provision remain in effect. If a 
provision enacted by this Act is held invalid in 
any of its applications, the provision remains 
valid for all valid applications that are sever
able from any of the invalid applications. 

REPEALS 

Sec. 7. (a) The repeal of a law by this Act may 
not be construed as a legislative implication that 
the provision was or was not in effect before its 
repeal. 

(b) The laws specified in the following sched
ule are repealed, except for rights and duties 
that matured, penalties that were incurred, and 
proceedings that were begun before the date of 
enactment of this Act: 

Vol
ume 

Statutes at Large 

Page 

13 362 ............................... . 

17 508 ......... ....... ......... ...... . 

18 111 ............................... . 
18 200 .............................. .. 

20 420 ...... ........ ......... .... .... . 

24 379 ... .. .. ... .. ................... . 
24 488 .. ......... ........ .... .... .... . 

27 531 ................................ 

29 85 ................................. 
29 663 ................................ 

31 1023 .............................. 
32 94j ........ ... ..................... 

33 743 ........ ....... ... ...... ....... . 

34 607 .. ....... ................ ..... .. 
34 838 ........................ ...... . . 

34 1415 ... ............. ....... ...... . 

35 ·325 ................ .. ..... ........ . 

35 965 ............................... . 

36 298 ............................... . 
36 350 ............................... . 

U.S. Code 

Title 

45 

45 
45 

45 

49 App. 
45 

45 

45 

45 

45 

45 

49 App. 

45 
45 

45 

45 

45 

45 
45 

Section 

83 

83 
89 

90 

26 
94, 95 

1-7 

6 

91 

92 

10 

1201-1203 

71-74 
35 

61-64b 

36, 37 

37 

11- 16 
38-43 
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Date 

1911 
Feb. 17 ............. . 

1915 
Mar.4 .............. . 

1916 
May4 ............... . 
Aug. 29 ......... .. .. . 

1920 
Feb. 28 ............. . 

1921 
Mar. 4 .............. . 

Dec. 15 ............. . 

1924 
June 7 .............. . 

1927 
Mar. 4 .............. . 

1929 
Feb. 28 ............ .. 

1931 
Feb. 14 ............ .. 

1934 
June 13 ............. . 
June 19 ............ .. 

1935 
Aug. 7 .............. . 

1937 
Aug. 26 ............ .. 

1939 
June 27 ............ .. 
Aug. 9 .......... . .. .. 

1940 
Apr. 22 ...... .. ..... . 
July 2 .............. .. 
Sept. 18 ............ . 

1941 
June 28 ............. . 

1942 
July 24 ............ .. 

1943 
May 7 ...... .. .. ..... . 
June 10 .......... ... . 

1944 
June 30 .... ........ .. 
July 1 .............. .. 
Oct. 3 .. ............. . 

1946 
Aug. 8 ............. .. 

1947 
May 27 ............. . 
July 30 ............ .. 
Aug. 4 . ............ .. 

1948 
Apr. 17 ............ .. 

Chapter or Public 
Law 

103 ........................... . 

169 ........................... . 

109 .......................... .. 
415 ........................... . 

CONGRESSIONAL RECORD-HOUSE 

Schedule of Laws Repealed-Continued 
Statutes at Large 

Section 

. 

91 ................. .. .... ...... 441, 500 .......... ................. ................................................................... . 

161 ............................ l(last proviso in par. under heading "Transportation Facilities on In-
land and Coastal Waterways"). 

1 ............................... l(last par. under heading "Board of Mediation and Conciliation") ...... . 

355 ........................... . 

510 ........................... . 

369 ........................... . 

189 ...................... .... .. 

498 ........................... . 
654 ........ ........ ..... ...... . 

656 ............................ 2 ........................................................................................ ... .. .......... . 

455 .......................... .. 

818 .......................... .. 

244 ..... ................. .. .... . ............................... ....... .... ......................................... .. .................... . 
618 .... ................ .. ...... . ...................................... .. .................................................. ........... .... . 
633 ........................... . l(lst. par. under heading "Civil Aeronautics Authority.") ..... ...... ........ . 

124 ....... .. ................... . ............................................................... ........................ ....... ........... . 
526 ............................ ···· ···· ··· ·· ······ ··· ····· ······· ··· ····· ··· ··· ··· ·· ····· ······· ··· ··· ························· ·· ········· 
722 ........... .......... .. ..... 14(b) ... .. . ....... ...... .. .......... .. .... . ..... .. ............ . ............................. .. ........ . . 

258 ............................ 201(last par. under heading "Civil Aeronautics Board") ........... .......... .. 

522 ........................... . 

94 ........................... .. (par. under heading "Office of Administrator of Civil Aeronautics") ... .. 
121 ........................... . 

333 ················ ·· ····· ····· ················· ········································ ·············· ··· ··· ················· ····· ········ 373 ...... .... ............. .... . 813(5th, 6th complete pars. on p. 718) .................................................. . 
479 ............................ 13(g) .................................................................................................. . 

911 .......... .. .......... .. . .. . 

85 ............. ........ .. ... ... . ................................. ........................................................................ . 
404 .. .......... ..... ... .. ...... 2 ............ . .................. ....... ....... ............................ .... ............. .......... ... . 
471 ...... .. .... .......... ..... . . ........... ........ ... ............................................ .. ... ........ ........ ....... .......... . . 

192 ........................... . 

June 16 .............. 473 .......................... .. 

482 .... ... . ... ....... ......... . . .............................................. ........................................................... . 
June 19 . ............. 523 .... ...... .................. . ... ...................................................................................................... . 
June 25 .. . .. . .. .. .. .. 646 .. .. . ... .. . ... .. .. .... .. .... 4 ................................................................................ .................. .... . . 
June 29 ....... ... .. .. 713 .. ............. ..... ........ . ............................................................ ..... ........ .. .............................. . 

738 ....................... .. ... . ................................................ ........................ ...... ......... ... .. .......... ... . 
July 1 ................ 792 .. ..... ................ ..... . ..................................... .............. ........... .. ... .. .. ..................... ............. . 

1949 
July 25 ............. . 359 .. ......................... . 
July 26 ............. . 362 ........................... . 

363 ...................... .. .. .. 
Aug. 12 ............. . 423 ···· ························ Aug.15 ...... ....... . 426 .......... ................. . 
Aug. 30 ........ .... .. 520 ......... ... ... ....... .. ... . 
Oct. I .............. .. 589 ............ ..... .......... . 
Oct. 25 .............. . 724 ........................... . 
Oct. 26 .............. . 751 ................ ........... . 

1950 
Feb. 9 ............... . 
Mar.18 ............ .. 

5 .. ...... ....... ........ ....... . 
72 ...................... ... . .. . 6'.''i'::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

Aug. 3 ............. .. 517 ... ... ..................... . 
Aug. 5 . ............. . 591 .. .. ..................... .. . 
Aug. 8 .. ........... .. 643 ........................... . 
Aug. 9 .............. . 655 . .... ... ................... . 
Sept. 9 .............. . 938 ........................... . 
Sept . 27 .... ....... .. 1055 ... ....... .. .. ........ .. . . 
Sept. 29 ........... .. 1107 ......................... . 
Sept. 30 ............ . 1117 ......................... . 

1951 
Jan. 9 ............... . 1214 .... .................. .. .. 

Vol
ume 

Statutes at Large 

Page 

36 913 ........... ........ ............ . 

38 1192 ......................... ... .. 

39 61 ............... .... ............. . 
39 538 ............................... . 

41 498, 499 ..................... ... . 

41 1392 ............................ .. 

42 328 .............................. .. 

43 659 ................... ............ . 

44 1446 .............................. 

45 1404 .............. .... ............ 

46 1162 ······························ 
48 954 . .... ........................... 
48 1113 . ............................. 

48 1116 . ............................. 

49 540 . ............................... 
50 835 . .. ........ ..................... 

53 855 . ............................... 
53 1291 . ............... ... .. ......... 
53 1302 . ............................. 

54 148 ································ 
54 735 .. .. ... ......... ... .... ......... 
54 919 ................................ 

55 282 . ............................... 

56 704 ....... .... ......... .. ..... ... .. 

57 80 ································· 57 150 . ............................... 

58 648 ........ .......... ... ... .. .. .... 
58 718 ································ . .................................... 

60 944 ................................ 
61 120 ...... ....................... .. . 
61 678 ... ........... .. ....... ...... .. . 
61 743 ····························· ··· 
62 173 ································ 

62 450 ...................... .......... 

62 470 ............................... . 
62 493 ....... .......... ...... ....... .. 
62 986 ..... ........ .... ... ....... ... .. 
62 1093 ............................. . 
62 1111 ............................. . 
62 1216 .............. ..... .......... . 

63 478 .... ........................... . 
63 480 ............................... . 
63 480 ........... ... ..... ............ . 
63 603 .. ....... .... ... ..... .......... . 
63 605 ............................... . 
63 678 ............................... . 
63 700 ................. .... .... ...... . 
63 903 .......................... ..... . 
63 925 ... ........................... .. 

64 4 ............... ................... . 
64 28 ................................ . 
64 395 .. ............................. . 
64 414 .............................. .. 
64 417 .............................. .. 
64 427 ............................... . 
64 825 .............................. .. 
64 1071 ...... .. .... .... ... ... ....... . 
64 1079 .................. .......... . 
64 1090 ........................... .. . 

64 1237 ........... .. .... ............ . 

July 27, 1993 

U.S. Code 

Title Section 

45 22-29, 31-34 

45 23, 30 

45 63 
49 App. 81-124 

49 App. 26, 142 

49 App. 141 

45 126 

45 22, 23, 25, 27 

49 App. 

49 App. 

49 App. 

49 App. 
49 App. 

49 App. 

49 App. 

49 App. 

49 App. 
49 App. 
49 App. 

45 
49 App. 
49 App . 

49 App. 

49 App . 

49 App. 
49 App. 

49 App. 
49 App. 
50 App. 

49 App. 

45 
50 App . 
49 App. 

49 App. 

49 App. 

49 App. 
49 App. 

45 
49 App. 
49 App. 
49 App. 

49 App. 
49 App. 
49 App. 
49 App. 
49 App. 
49 App. 
50 App. 
49 App. 
49 App. 

49 App. 
49 App. 
49 App. 
49 App. 
49 App. 
49 App. 
49 App. 
49 App. 
49 App. 
49 App. 

49 App. 

102 

173 

231 

264 
171-173a, 

175, 179-184 
181 

231 

26 

751-757 
781-789 

682 

24-34 
485 

26 

422a 

752 

758 
752 

757 
177, 181 

1622 

603 

24-26 
1622 
643 

1101, 1102, 
1106, 1108, 

1109 
1151, 

1151(note), 
1152-1159a, 

1160 
524 

401, 523 
87 

452 
1116 

452, 459, 551 

1111 
622 

1114 
1113 
1109 

427 
1622-1622c 

1105 
1104 

1107 
1102, 1108 

622 
177, 181 

457 
781 

701-705 
1104 

460 
1181-1185 

1109 
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Section 

17333 

Statutes at Large U.S. Code 

Vol-
ume Page Title Section 

June 14 ........ . .... . 123 ····· ·· ······· ·············· .... ... .. ......... ..... ............ .......... .... .. ... ........ .. .. .. .............. ..................... ... . 
Oct.11 .............. . 495 ··················· ······· · · 3, 4 ... .. ...... ..... .... ... .... ................. . ..... : ................ .... .. . .. .. ... ... . ............... . 
Oct. 31 .............. . 655 .............. ... .. . . ....... 55(b) .................................................................................................. . 

1952 
June 28 ............. . 485 ···························· 1(5) .............................. .. ............... ......... . ............... ................... ..... .. . . 
July 14 .... ......... . 740 ................... .. . ...... . ......................................................................................................... . 

1953 
July8 .... .... ..... .. . 181 ...... ...... ............. .. . 
Aug. 8 .... .......... . 379 ........................... . 

1955 
May 19 ............. . 41 ·············· ········· · ···· · 
Aug. 3 ........... ... . 494 ... . ............ ........... . 

1956 
July 20 . . . . . . . . . . . . . . 650 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..... .. .. ................ . .. .. ..... ... ..... ... .. . ....... . .................. ........................... . .. . 

655 ............................ . .. ... .. .. ..... ............................................ ... ........ .. .................................. . 
Aug. 1 ............... 816 . ........ . . .. .. .. ........ ... . ............ ..... ........ .. ... ........................................................................... . 

852 .............. ........... . .. 22 .. . .......................... ....... .. ............ ... .... .. . ... .. ... ... .. ............................ . . 

1957 
June 13 ............. . 85-50 . ........ . . ... . . .. ...... . 
Aug. 14 ............. . 85-135 .. .. . .. ............... . 
Aug. 26 ... ... ....... . 85-166 ········ ··············· 
Sept. 7 .............. . 85-307 .......... ........... .. 

1958 
Apr. 9 ............... . 85-373 ........... .. .. .. .. ... . . . ....... ........ . ........... .... .. ........ . ... .. .. ......... ............. . .. ... . .... ........ ....... ... .... . . 
Apr. 11 ............. . 85-375 ............. .. ..... .. . . ..... ..... .. .. .......... .. .... ...... ............ ... ........................ .. .. ........ .... . ..... ........ . 
July 7 ............... . 85-507 ..... . .. . ..... ...... ... 21(b)(3), (c) ... .... .. ... .... ... ......... ....... ...... ........... . ......... .. ..... ...... . .. ........ .. . 
Aug. 23 ....... .. .. .. . 85-726 . ....... .... ........... (less 613(a), (b), U02(a), (e)-(g), 1404, 1406, 1411) ..... ........................... .. . 

1959 
Mar. 18 .............. 86-3 ............... : .. . ... .... 21 ............................. .. ... .. .......................................... ....... ..... ........ .... . 
June 25 . . .. .. .. . . . . . . 86-70 . . . . ... . . . . . .. . . . . . . . .... 39 .. .......................... .. . .. . . ..... ... ... ....................... . .... . .... .... ......... .. ........ . 
June 29 . . . . . .. ... . . . . 86-72 . ... .. . . . . . ... .. . . . .. . .. . . ........................................................ ... .... .......................................... . 

July8 ............... . 86-<Jl .. ...... .. ...... .. ...... . 
Aug. 11 ............. . 86-154 ...................... . 
Aug. 25 ........... .. . 86-199 .............. ...... .. . 
Sept. 21 ............ . 86-295 ....... .. .. .. .. ....... . 

1960 
June 29 ............ . . 86-546 ···················· ·· · 1 ........ . .. .. .............. . .................. . ...... .. ....... . .......... . .. ....... . .. ..... ... ... ..... . . 
July 12 ............ . . 86--024 . . . . . . . . . . . . . . . . . . . . . . . 37 ........................................ .... . .. .................................................. . .. .. . 

86--f;27 .. ....... . .... ....... . . ······· · · ····················· · · ·· · ·· · ·· ··· · ········· ·· ··· ·············· · ······ ··· ······················· ·· 
July 14 ..... ......... 86--f;61 .... ...... .. ........... . ...... .... .. ..... . .... . ... ...... . ............ ....... ... . ..... ........ .. .................................. . 
Sept. 13 . ...... .. .. . . 86-758 .. . . . . . .. . .. ... . . .. . .. . . .......................... . ... ....................... . .. .. .. ........ ..... .... ..... . ...................... . 

86-762 ...................... . 

1961 
July 20 .. .. ... ... .... 87-89 ....... .. ... . ........ . .. . 
Sept. 5 ............ . .. 87-197 ...................... . 

Sept. 13 .. .. ... ... ... 87-221 ... ..... ......... . .... . 
87-225 ...................... . 

Sept. 20 . .. .. . . . . . . .. 87- 255 ..... . ... .... ......... . 

Oct. 4 ................ 87-367 ..................... .. 103(2), (6), (15), 205 ... .................. . . . . ... . .... .. ... . .............. ..... .. ... ... ... .. .. . ... . 

1962 
July 10 .. ............ 87-528 ..... .............. : . . . 

Oct. 15 ............... 87-810 .... . ...... ....... .... . 

87-820 .. . .. .. . .. .... ..•.. . ... 

1964 
Mar. 11 . ..... ........ 88-280 ...................... . 

June 30 ... . .. .. ...... 88-346 ...................... . 

July 2 . . . . . . . . . . . . . . . . 88-349 . . . . . . . . . . . . . . . . . . . . . . . 2 . ..... .. . ........ ... ... ......... ................ . .... ........ .............. ... . . ... ... ........ . . .... .. . . 

65 65 . .. ................ .. ..... ....... 
65 407 ································ 
65 729 . ............................... 

66 286 ···· ·········· ····· ·· ···· ······· 
66 628 . ...................... .. ... .... 

67 140 . ............................... 
67 489 . ............................... 

69 49 ............ ........... .......... 
69 441 . ... ........................ .... 

70 591 ........... .............. ....... 
70 594 ································ 
70 784 ................................ 
70 911 ................................ 

71 69 . ................................ 
71 352 ································ 
71 415 .. .............................. 
71 629 . ........................ ...... . 

72 84 .. ................... . .... ...... . 
72 86 ........................... . .. . . . 
72 337, 338 ·· · ············ ······· ··· 
72 731 ............................... . 

73 13 . ... . ... ....... .. .... .... .. ..... . 
73 150 .............. . ..... . ..... .... . . 

73 155 ·· · · · ····· ·· · ···· ···· ······ ····· 

73 180 ............................... . 
73 333 ........................... .... . 
73 427 ............................... . 
73 572 ······ ··· ··· · ········· ······ · ··· 

74 255 .. . ............................ . 
74 421 .. ... ..... . . . .. . ..... ... . .. .. .. . 
74 445 .......... ..... ................ . 
74 527 ···· ········ ·· · · ···· ·· ···· ······ 
74 901 .. ..... ... .... ........ ... ..... .. 

74 903 ............................... . 

75 210 ............................... . 
75 466 ................... . ........... . 

75 494 . ...... .... ....... ............. . 
75 497 .. . ............................ . 
75 523 ............ . .................. . 

75 787, 788, 791 ................. .. 

76 143 ............................... . 

76 921 ..... . . ...... . ................. . 

76 936 ........... ...... .. ..... ..... . . . 

49 App. 
49 App. 
49 App. 

49 App. 
49 App. 

49 App. 
49 App. 

49 App. 
49 App. 

49 App. 
49 App. 
49 App. 
49 App. 

49 App. 
45 

49 App. 
49 App. 

49 App. 
45 

49 App. 
49 App. 

49 App. 
49 App. 
49 App. 

49 App. 
49 App. 
49 App, 
49 App. 

49 App. 
49 App. 
49 App. 

49 App. 

45 

49 App. 
49 App. 

15 
49 App. 
49 App. 

49 App. 

49 App. 

49 App. 

49 App. 

401, 711-722 
177, 560 

787 

485 
401, 491, 622 

1116 
176 

481 
1101-1103, 
1104, 1105, 
1107, 1108, 

1111 

481 
722 
483 
789 

1201-1203 
6, 13, 34, 63 

481 
1324(note) 

486 
9 

457. 603 
1301-1308, 
1321-1325, 
1341-1346, 
1347-1356, 
1357-1359, 

1371, 1372-
1376, 1377-
1389, 1401-
1406, 1421-
1434, 1441-
1443, 1461-
1463, 1471-
1474, 1481, 
1482, 1483-
1490, 1501-
1515, 1516-
1518, 1531-
1542, 1551 

1324(note) 
1324(note) 
1101, 1102, 
1104, 1106, 
1108, 1109, 

1112 
1403, 1404 

1743 
1485 
1105 

1486 
1324(note) 

1373 

1378, 
1378(note) 

38, 42, 43 

1542 
1301, 1472, 

1511 
1281, 1282 

1486 
1101-1106, 
1108-1110, 
1112, 1509 

1322, 1343, 
1343(note) 

1301, 1371 , 
1371(note), 
1376, 1387, 
1471, 1472 

1323, 1441, 
1472, 1505 

1324(note). 
1380 

78 158 ............ . ....... .. .......... 49 App. 1101-1106, 
1107a, 1108-

1111, 1113, 
1120 

78 236 . .... ........ . ... .... ... ........ 49 App. 1403, 1W6, 
1406(note) 

78 239 .. ... .. .. ... . ...... .. .. .. .. .. ... 49 App. 1114 



17334 

Date Chapter or Public 
Law 

CONGRESSIONAL RECORD-HOUSE 

Schedule of Laws Repealed-Continued 
Statutes at Large 

Section 

July 9 . . . . . . . . . . . . . . . . 88-365 ...... .... ........... .. 

Aug. 14 ... ... ... .... . 88-426 .................. ..... 305(16) ...... .. ............ .... ........ ........ ........ ... .. .... .. ...... ... .. .......... .... . .......... . 

1965 
Aug. JO ......... .. .. . 8!>-117 ........ .. ... .... ..... . 304(b), 1109 ·· ·· ······· ·· ··· ·· ······ ··· ····· ·· ·········· ···· ··· ·· ·· ··· ···· ······ ·· ··········· ···· ···· 
Sept. 30 .. ..... .. ... . 8!>-220 . . . . . . . . . . . . . . . . . . . . . . . 13 ......... ....... . ........ .. .... ..... ........ .. .... .... ................. ...... ......................... . 
Nov. 8 ............... . 8!>-348 ............ ....... .... 1(6) .... ... .... ..... ... ..... ....... ... .... ......................... ... ...... ..... .... .. ... .......... ... . 

1966 
June 13 .......... ... . 89--447 ... ..... ... .. ..... .... . 
Sept. 8 .............. . 8!>-562 ...................... . 

Sept. 9 ........ .... ... 8!>-563 .... ........ ... .. .... .. (less 401) ... .. .................. ..... .... .. ............... ................... .. ... .. .... .. .... ... ... . . 

Oct. 13 ..... .... ...... 8~47 ......... ... ... ........ . ................................... .. .............................. .. .................................. .. . 
Oct. 15 ... .... ... .. ... 8~70 ................. ...... 1-B(a) , (f), (i), 9, lO(e) , 13- 16 ..... ... .. ........ ........ ......... ... .... ... ........ ..... ..... . 

1967 
May 25 .... .......... 90-19 ........ .. ... ... .... .... 20 .... ... ..... .. ...... .. ... .... ... .. .... .. , ...... ..... .. .. ... ..... ... .... ..... ..... ..... .. .. ....... .... . . 

June 28 ............. . 90-34 .. ... ..... ...... ... .... . . 
Dec.1 .... ........... . 90-169 ....... .. ......... .... . 

1968 
Apr. JO ....•• ... •... . 90-283 ....... ... ..... ... .. ... . ..... .. ... ....... .............. .............. .. ... ....... ... ... .. ...... ..... .. ................. .......... . 
July 21 ...... ....... . 90-411 ......... .. .. .......... . .......... .. ........................... .. ......... ... ................ .. .... ........... .... ... ............ . 
July 24 ....... .. .. .. . 90-423 .................. ... .. l(f) .... ........ ....... .......... ... .. ...... .. ..... .. .... ... .. .... ........ .......... .. ...... .. .... ... ... . 
Aug. J .............. . 90-448 ............. .... .. .... 701- 704 .... .. ........ ... .. .... .. ... ... ... .. .. ........... .. ..... .............. ..... ... .. ... ... ..... ... . 

Aug. 12 ... .... ....... 90-481 ... .... ... ... .. ...... . . 

Sept. 26 ............. 90-514 .................. .. .. . 

Oct. 12 . . . . . . . . . . . . . . . 90-568 .. .. ..... ..... ... ..... . 

1969 
Aug. 20 ... ..... .... .. 91~2 .. .... ...... .. ........ .. . 

Dec. 24 .. ... .... ..... 91- 152 .... ......... ........ .. 306 .............. . .. ......... ............. ...... .... ..... .. ...... .... . ..... . .... ...... .. ....... ..... ... . 
Dec. 26 .............. 91-169 ......... .... .......... . ... ... .. .................................................................. .... .. ..... ...... ... .... ....... . 

1970 
May 21 ........ ..... . 91-258 ........... .. .. ...... .. 31, 51, 52(a), (b)(4) , (6), (c), (d), 53, 209 .. ............... ... ... ... ... ....... . .......... . . 

May 22 ...... ........ 91-265 ........ ... ... ... ..... . . ... ........ ... .. .. ..... ........ ... .... ..... ... ......... . .......... ...... ... ..... .... ......... ... .. ....... . 

Sept. 8 .. . ... . . .... ... 91- 399 . .. . ... .. . . . . . . . . . . . .. . . .... .......... ....... ... ... .......... ... ....... ... .. ...... .. ... .. ..... ... ............ ..... .. ... ... .... ... . 
Oct. 13 .. ... ........ .. 91-444 .... ................... J(b) ... ..... .. ..... ...... .. ... ... .. .. ....... ........... ...... ...... ..... ............ ... ...... .......... . 
Oct. 14 ............... 91-449 .... ... .. ....... ....... . ....... ............. ........ .. ... .............. .. .......... ...... ... .. ... .... .. ......... .. .. .. ........... . 
Oct. 15 ...... ... . .. ... 91-453 .... ... ..... .. ....... .. 1- 9, 13, 14 .... .... .. .. .. ... ... ... ....... ... .... .......................... ...... .. ...... ..... ... ... .. . 

Oct. 16 ... . . .. ... .. ... 91-458 .. .... .. .. .. ..... .. .. .. . ......... ......... .. ................... ........ ... ...... ........... ............... ..... ... .. ... . ...... ... . 

Oct. 27 .. ...... .. .... . 91- 513 ..... .......... .... .. .. 1102(r) .. ..... ....... ............................................................... .. ..... .. ......... . 
Oct. 30 ...... ..... ... . 91-518 ... .. ........ ... .. ... .. (less 404(/) . 814 , 815, 901) .................................................. .... ...... .. ...... . 

Vol
ume 

Statutes at Large 

Page 

78 302 .. .... .... ... ....... . .. ........ . 

78 424 .................... .......... . . 

79 475, 507 ....... ......... ........ . 
... .................... ............ .. 

79 1310 ............ .. ... ..... ....... . 

80 199 ...................... .. ....... . 
80 715 ......... ..... .. .......... .. ... . 

80 718 ···· ··· · ··· ··· ··· ·· ······ ······· 

80 894 .......... ...... .... ....... .... . 
80 931 , 943, 944, 948, 949 .. .. . 

..................................... 

81 25 .. ..... ............ ........... ... 

81 81 ..................... ............ 
81 526 ...... .......................... 

82 72 ....... .... ............... ... ... . 
82 395 ..... ......................... .. 
82 424 ......... ....... ... ............. 
82 534 ........... .. ................... 
82 720 ················ ············· ·· · 

82 867 .. .......... ... .. ............... 
82 1003 .............................. 

83 103 ..... ........... .. .... .. .... .... 

83 392 ................................ 
83 463 ....... .... .......... ........... 

84 234, 235, 236, 252 ............ 

84 262 .. .... ... ......... . .......... .. . 

84 837 .. ..... ...... .. .. .............. . 
84 915 .. ... .... ... ..... ..... ...... ... . 
84 921 .. ............................. . 
84 962, 969 .. ........ .... .. .. .. .... . 

84 971 ··· ·· •· ··· ·· ····· ··· ··· ·· ··· ·· ·· 

84 1294 ........... .... .. ... ...... ... . 
84 1327 ... ..... ... ... ......... ... ... . 

July 27, 1993 

U.S. Code 

Title Section 

49 App. 

49 App. 

49 App. 
49 App . 
49 App. 

49 App. 
49 App. 

15 

49 App. 
15 

49 App. 

50 

49 App. 

49 App. 
49 App. 

15 
49 App. 
49 App. 
49 App. 

49 App. 

49 App. 

49 App. 

49 App. 

49 App. 
45 

49 App. 

15 

49 App. 
49 App. 
49 App. 
49 App. 

45 

49 App. 
45 

1601, 
1601(note), 
1602, 1603, 
1604, 160~ 

. 1625 
1321 , 1341 , 

1342 

1605, 1608 
1643 
1539 

1542 
1602, 1603, 

1605, 
1607a(note), 

1607b, 
1607c, 1608-

1611 
1301-1303, 
1321-1323, 

1381, 
1381(note), 
1391- 1403, 

1403(note), 
1404- 1431 
1104, 1105 

1404 
1376, 1651, 
1651(note), 
1652, 1653, 
1654, 165~ 
1657, 1659 

123 

1602, 1603, 
1605, 1606, 
1608-1610 

1604 
1604 

1410 
1431 
1642 

1603, 1604, 
1605, 1608 

1671, 
1671(note), 

1672-1686 
1301, 1371, 
1371(note) 
1324(note) 

1377, 
1377(note) , 

1378 
1603, 1604 

61, 61(note), 
62~4b 

1101-1103, 
1104-1106, 

1107a-1120, 
1354, 1430, 
1430(note), 
1432, 1509, 

1622, 
1701(note), 
1731, 1741, 
1742(note) 

1381(note), 
1391. 1401 . 
1408, 1409, 
1426, 1431 

1542 
1642 

1301, 1472 
1601(note), 

1601a, 1602, 
1602(note), 
1603-1605. 
1610-1612 

421 , 
421(note) , 

431-441. 443, 
444 
787 

501, 
501(note) , 
50la, 502, 

521 , 522, 
541-545, 546, 

547, 548, 
561-566, 
581-591 , 
601 , 602, 
642~44 , 
646-649. 
651~58 



July 27, 1993 

Date Chapter or Public 
Law 

Dec. 23 .. . ... .. . . .... 91-569 ....... ..... ...... . ... . 

CONGRESSIONAL RECORD-HOUSE 
Schedule of Laws Repealed-Continued 

Statutes at Large 

Section 

Dec. 29 ............. . 91-596 ... ......... ...... ... .. 31 ... .. .... ..... ......... .. .. ... ... ...... ...... .. .. ............... .. .. .. .... .. .. ..... .............. ..... . 
Dec. 31 ... ... .. ...... 91--004 ....................... ll(b) ...... .... ..... .. .. ...... ... .. ... ... ............. .... ................ ...................... ....... . 

1971 
Nov. 18 .......... ... . 92- 159 ................... .. .. 2 .... ... ... ... .. ........ ... .. ........ .. .......... ...... .. .. ............... ... ...... ......... ... .. . ..... . . 
Nov. 27 ........ ... ... 92-174 ....................... . ... .. ... .... ... ... .... .......... .. .......... ... .. ... .. ....... ...... .. ..... ......... ....... . ........... ... . 

1972 
Mar. 22 ........ .. ... . 92-259 ...................... . 

June 22 ......... ..... 92-316 ... ................... . 

Aug. 22 .............. 92-401 .... .. .. .... .. .... .... . 

Oct. 20 ............... 92-513 ......... ...... ........ (less 511) ..... ... . ....... ..... ... .. .......... ..... .. ... ........ ........................ ............ .. . 

Oct. 25 . . . . . . . . . . . . . . . 92-548 ..... ....... ....... ... . 

Oct. 27 .. ............. ~~j~~ :::::::::: ::::::::::::: 7(iJj"": :::::::::::::::: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
1973 

June 18 ...... ... ..... 93-44 .......... .. .. .. ......... . .. .. .... .... .. .... .... .. .. ... .... .. ............... .......... .......... .. .. .. ... ... ...... ...... .... .. ..... . 

Aug. 13 ... ...... ..... 93-87 ... ..... ..... ........ .... 138, 164, 301 .. .... ... ......... ... .......... ........ ... ... .. ..... ... ... ... .. .. ......... ... ..... ..... . 

Aug. 14 ... ........ ... 93-90 .......... ............. . 

Nov. 3 .. .............. 9j~i4ii ·::: ::: ::::::::::::: : : :: 

1974 
Jan. 2 ................ 93-236 ...... ................. 303(e)(words "title VII of the Railroad Revitalization and Regulatory 

Reform Act of 1976 or of"), 711(words ", the National Railroad Pas
senger Corporation , or the Amtrak Commuter Services Corporation"). 

93-239 .. ... ... ...... .. .... .. . 4 ..... ... .... ... .. .. ... ... .. ..... . ............. .. ..... .. .... .. ...... ......... ..... ... ... ........... ... .. . 
Aug. 5 ..... ........ .. 93-366 ..... ... .. ...... .. ..... . .... ..... .. .. .. ..... .... .... ...... ..... ... ...... ..... .. ... ............ .......... .... ...... ....... ........ . 

Aug. 22 ... .......... . 93-383 ...... ............. .... 813 .... .. .. .... ... ......... ................ .. ... ... .......... .... ......... .... .. ............ . .......... . 

Aug. 30 ... ..... .. .... 93-403 ... ... ... .......... ... . 

Oct. 27 .. . ...... ... .. . 93-492 . . .. .. . . .. .. ... .. . ..... (less 108) ..... .. ....... .... ........ ...... .. ........... .. ... .. . ............... ... ....... .. .... ........ . 

Oct. 28 . . . . . . . . . . . . .. . 93-496 ....... ... ..... ... .. . . . 

Nov. 26 .............. 93-503 .... ................ .. . (less 105) .......... ...... ............ .. ..... .. .. .... ...... .......... ............. .............. .... .. . 

69--059 0-97 Vol. 139 (Pt. 12) 24 

Vol
ume 

Statutes at Large 

Page 

84 1499 ······························ 

84 1619 .... ........ ....... ... .. ..... . 
84 1705 ....... .. ........ .. ..... .. .. . . 

85 481 ... ............... ..... ... ..... . 
85 491 ..... ...... . ........ .... ... .. .. . 

86 95 .. .. .. ... ... . ..... .. ..... .. .. ... . 

86 227 ... .. .......... .. ..... ........ . . 

86 616 ········· ········ ······ ··· ······ 

86 947 .... .... .............. ... ...... . 

86 1159 ·· ················· ······ ····· 

86 1170 ..... ........... .... ..... .. .. . 
86 1239 ····· ·· ········ ··· ···· ····· ·· · 

87 88 ··· ·· ···· ··· ·· ········ ··· ·· ······ 

87 270, 281 , 295 ............ .... .. . 

87 305 .. ...... ......... ... ... ... ..... . 

····································· 87 548 .. .. ....... .... ... .. ........ ... . 

87 1048 ... ....... .. .. ...... ..... .. .. . 
88 409 ... ... ... ... ... ........ ........ . 

88 737 ................. ...... ... .. ... . 

88 802 ·· ·· ···· ·· ·· ····· ···· ··· ··· · ···· 

88 1470 ............................. . 

88 1526 ............................. . 

88 1565 .... ... ... .... ....... ... ..... . 

17335 

U.S. Code 

Title Section 

49 App. 1512, 
1512(notes) 

49 App. 1421 
49 App. 1421, 1430 

49 App. 1429 
49 App. 1429, 

1430(note), 
1432, 1711-
1713, 1714, 
1715, 1717 

49 App. 1374, 1461, 
1482, 

1482(note) 
45 543, 

543(note), 
545, 546, 
548, 562, 
563, 565, 
601, 602, 

602(note), 
644, 645 

49 App. 1674, 
1674(note), 

1682, 1684 
15 1901, 

1901(note), 
1911-1922, 
1941..:.1949, 
1961-1964, 

1981, 
1981 (note) , 
1982-1991, 
2001- 2010, 

2012, 2021-
2034 

15 1381(note) , 
1409, 1410 

49 App. 1324(note) 
49 App. 1431 

49 App. 1513, 
1701(note) , 
1711, 1712, 
1714, 1716, 

1717 
49 App. 1602a, 1603, 

1603(note) , 
1607d(note), 

1608(note), 
1612 

45 421(note) , 
441(note) 

49 App. 1762 
45 501(note) , 

502, 543, 
543(note) , 

545, 546, 
548, 561- 564, 
601, 602, 641 

45 743, 797j 

49 App. 1421 
49 App. 1301(note), 

1301, 1356, 
1357, 1471, 
1472, 1473, 
1487, 1511, 
1514-1516 

49 App. 1602, 1602a, 
1602a(note) 

49 App. 1671(note), 
1674, 1684 

15 1381(note), 
1391, 1392, 
1393, 1397-
1399, 1401, 
1402, 1408, 

1409, 
1409(note), 
1410-1411, 

1411(note), 
1412-1420, 

1424, 1961-
1964 

45 501(note), 
544, 545, 
563, 564 , 
601, 602, 
641 , 644, 

645(note) 
49 App. 302, 1643, 

1653 
49 App. 1601b, 

1601 b(note), 
1602- 1604b, 
1605(note), 

1611 



17336 

Date 

1975 

Chapter or Pu blic 
Law 

CONGRESSIONAL RECORD-HOUSE 

Schedule of Laws Repealed-Continued 
Statutes at Large 

Secti on 

Jan. 2 . . . .. . .. .. . .. . . . 9J--604 .. . . . . . ... . . . . . . . .. . .. . 702 .... ..... ...... ............... ... ............ ...... ..... ..... ... .. ...... ... ...... ... .. ... .. ..... . ... . 

93--008 ·· ········· ···· ··· ··· ·· 1(20), (21) ·············· ······ ·············· ·· ···· ······ ······ ······· ············ ···· ······ ········· · 
Jan. 3 .... .. .......... 93--023 ...... .... ............. (less 6) .. .. ... ... ... ... ........... ... .. ....... ... ...................... ...... ......... . ...... ...... .. . . 

9J--633 .. ... ..... ....... ... ... . .......... ... ... .. ........ ... ....... .......... .. ............ ..... ...... ................ .................. . 

1974 
Jan. 4 . . .. . .. . . . .. . . .. 93--050 .. ... ... ..... ...... .•. . 

1975 
May 26 . . . ... . ..... .. 94-25 . .. . . . . . . . . .. .. . . . . . .. . .. . ... ... ........ .... ..................... ..... .... ... ... ....... ...... ..... .. .. ..... ......... .... .... .... ... . 

July 19 .. .. .. .... ... . 94-56 ... .. .. .... ... .......... . 

Aug. 9 ...... ...... ... 94-90 ... ...... ......... ..... . 

Dec. 22 ........... . .. 94-163 ..... .......... .. .. .. .. 301(less " Sec. 511 " ) .... ....... ....... ............... ........ ....... ... .... .. .... .. ... ..... .... . . 

1976 
Feb. 5 .. .... ...... .... 94-210 ... ................ .. .. 701- 706(a) , (c)-(i) , 707, 803, 808, 901- 904 ...... .......... .. ..... ..... ..... ... . ... .... ... . 

July 8 . . . . . . . . . . . . . . . . 94-346 .... .. .... ........ .... . 
94-348 .... .... .. .... ........ . 

July 12 .......... .... 94-353 .. ...... ........ .. .. .. . 

July 14 ..... ... .... .. 94-364 .... ... ...... .. .... .... . ........... .......... ..... ... .... .... ........ ......... .. .. ... .. ... ...... .. .. .... .. ... .. ......... ... .. ... . . 

July 31 .......... .... 94-374 ....... .... ........ .. .. . ...... .. .. ... ..... ....... .. ..... .... .... .... .... .......... ...... .............................. .......... . . 
Sept. 30 ..... ........ 94-436 ... .. ...... ... .. .. ..... 5(related to title VII) ... . .. . .. .. . .. . .. .. . .. . ..... ... . .. . . ...... . ..... . ..... . ... ..... . .. .... . . . . . 
Oct. 11 .. ... .......... 94-474 ...... .. .. ........ .. ... . ... ........... .......... ..... ... ..... ... ...... .. .. ... .... .... .... ... ...... ..... ... .. .. ... ...... .. .. ...... . 

94-477 .. ..... ... .. .. ..... ... . 

94-481 ....... .. ..... ... ..... . ···· ···· ··· ····· ·· ···· ······ ···· ··· ·· ····· ······················· ··· ············ ··················· ····· ··· 
Oct. 19 .. .. ........ .. 94-555 .. .. ... .... ...... ... ... 101-108, 216(e) , 217, 219(a) , 220(h), 301 ......... ...... .......... ..... .... ..... .. ..... ... . 

1977 
Aug. 4 ...... .... . ... . 95-91 ..... ....... ... ... .. ... . 305, 306, 402(b) .. .. ... ........... ..... ................ ..... .. ... .. .... .. ............. ..... . ...... . . 

Vol
ume 

Statu tes at Large 

Page 

88 1964 ····· ··· ···· ···· ··· ···· ·· ····· 
88 1970 ...... ... ............. ....... . 
88 2102 ........ .. .... .. ..... ...... .. . 

88 2156 ... .. ... .. .. ... .. ..... ....... . 

July 27, 1993 

U.S. Code 

Title 

49 App. 
49 App. 
49 App. 

45 

Section 

1537 
1343, 1603 

1151(note), 
1159a, 

1159b, 1373, 
1376, 1377, 
1472, 1517 

39, 
421(note). 

437, 438, 
440, 

.. .... ... .... .. ....... .. .......... ... 49 App. 
440(note) 

1471 , 1472, 
1653, 1761, 
1762, 1801 , 
1801(note) , 

89 2- 1 .. .... ..... ..... ... ....... .... . . 

89 90 ············· ······ ··· ··· ·· ··· ·· · 

89 263 ····· ············ ·········· ····· 

89 439 .. ............... .............. . 

89 901 ·· ···· ······· ············· ······ 

90 119, 124, 130, 143, 147 ..... . 

90 815 ............................... . 
90 817 ......... .... ......... ...... ... . 

90 871 .. .... .... .. .. .. ..... ......... . . 

90 981 ... ...... ......... ... .. ... . .... . 

90 1065 ... .. .... ........ .. .... .. ... . . 
90 1399 ..... ... ... ........ ..... .. ... . 
90 2068 ...... .. ................... .. . 

90 2073 .......... ................... . 

90 2080 .. ... .. .... .... .. ..... .... .. . . 
90 2613, 2627, 2629, 2630 .... .. 

91 580, 584 ......... .. ........ .... . . 

49 App. 

45 

49 App. 
45 

49 App. 
49 App. 

15 

1802-1813, 
1901, 

1901(note), 
1902- 1907 

1602, 1602a, 
1602a(note) 

501(note) , 
543, 545, 
548, 563 , 
564 , 601, 
602, 621 

1653 
421(note) , 

440 
1812 

1531(note), 
1536, 1542 
2001- 2010, 

2012 

49 App. 

49 App. 
49 App. 

543, 545, 
546, 562-564 , 

743 , 
745(note) , 

851--1155 
1613, 1653, 

1654, 
1654(note) 

15 1392, 1409 
45 6, 13, 34, 61-

63a, 64a, 
421(note) , 

431 , 
431(note) 

26, 1653 
1346a, 

1348(note), 
1356a, 1358, 

1371, 1432, 

45 

15 

49 App. 
45 

49 App. 

49 App. 

49 App. 
45 

49 App. 

15 
42 

1701 , 
1701(note) , 
1702(note), 
1704, 1711-

1715, 
1715(note) , 
1716-1720, 

1724(note), 
1728-1730, 

1742 
1901(note), 
1921 , 1941, 
1949, 1963, 
1982-1985, 
1987, 1988, 
1990-1991 

1542 
743 

1801(note), 
1805, 1812 

1671, 
1671(note), 
1672, 1674, 
1680, 1683-

1686 
1907 

501(note) , 
543, 545, 
546, 563, 
601, 602, 

641 , 
641(note), 

854 
1653, 

1654(note) 

2002 
7155, 7172 



July 27, 1993 CONGRESSIONAL RECORD-HOUSE 

· Date Chapter OT Public 
Law 

Schedule of Laws Repealed-Continued 
Statutes at Large 

Section 

Nov. 9 ............... 95-163 ..... .. ................ (less 19) .............. ........ .. ...................................... .. ..... ... ... ........... ....... . 

Nov. 16 ... .... .. ..... 95-187 .......... . ........ .. . . 

1978 
Mar. 8 ... . ........... 95-241 ...................... . 
Mar. 14 ... ...... ..... 95-245 ...................... . 

Mar. 27 .............. 95-251 ....................... 2(a)(12) .............................................................................................. . 
Sept. 11 . . . . . . . . . . . . . 95-363 . . . . . . . . . . . . . . . . . . . . . . . . .................................... ...... ....... ..... ........................... ........................ . 

Sept. 30 . . . . . . . . . . . . . 95-403 ...................... . 
Oct. 5 . . . . . . . . . . . . . . . . 95-421 ...................... . 

Oct. 7 .. .. . .. . . . . . . . . . 95-426 . . . . . . . . . . . . . . . . . . . . . . . 706 ................................ ............... ........................................ .. ........... . 
Oct. 17 ............... 95-473 ........... ......... ... 4(c) .. ..... .. .............................................................................. ... .. ....... . 

Oct. 24 .... .. . ... ..... 95-504 .. ... .. .. . . .. ... . . ..... (less 46) ......... . ........... ... ...... ... .... .. .... ......... .................. .. ..................... . 

Nov. 2 ................ 95-574 ....................... . ......................................... ...... ..... ............. .. .............. ... .................... .. 

9s:_5·75·.::::::::::::::::::::::: J"i iiJ": "(b)".:::::::::::::::::::::::::::::::::::::: :: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 
Nov. 6 ................ ~~~~ ::::::::::::::::::::::: 322({J)'·::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :::::::::::::::::::::::::::::::::::: 

95-599 ....................... 134(d), 160, 301-315, 317-323 ····························· ·· ·································· 

Nov. 8 ..... .. . .. . . .... 95-607 . . .. ... .... .. .. ... ..... 101-110 ... ......... ..... .... ..... ... ......... ..... ............... .................................... . 

95-609 ·.················ · ····· 3, 8 ....... .......... ................. ................................................. ................. . 

Nov. 9 ............... 95-619 ....................... 401-404 ...................... ............................................................. .... ....... . 

1979 
Sept. 29 ............. 96-73 ......................... 101-119 "Sec. 404(e)", 119 "Sec. 404(g)"-132, SOJ(a) .............................. . 

Vol
ume 

Statutes at Large 

Page 

91 1278 ····· ··· ··· ··················· 

91 1385 ............................. . 

92 119 ···· ·· ········ ··· ··· ············ 
92 156 ...... .. .. .. ...... ............. . 

92 183 .............. ...... ........... . 
92 597 ··· ······ ······················· 

92 863 ...... ............. .... ........ . 
92 923 ............... ..... .. ......... . 

92 992 ....... ......... ... . .. ... ..... . . 
92 1470 ............................. . 

92 1705 ............................. . 

92 2459 ............................. . 

............ .......................... 
92 2465 ······························ 92 2475 ... ............ .............. . 
92 2679 ............................. . 
92 2709, 2719, 2735, 2752 ..... . 

92 3059 ······························ 

92 3080, 3084 ..................... . 

92 3254 .......... ..... .............. . 

93 537, 547, 558 .................. . 

17337 

U.S. Code 

Title Section 

49 App. 1301, 1302, 
1371, 1373, 
1373(note), 
1376(note), 
1388, 1401, 

1421, 
1421(note), 
1430, 1482, 
1531-1533, 
1535, 1537, 

1542 
49 App. 1613 

49 App. 
49 App. 

49 App. 
49 App. 

49 App. 
45 

49 App. 
49 App. 

49 

49 App. 

1401 
1388, 

1388(note) 
1655 

1901(note), 
1907 
1812 

501(note), 
521(note), 

541, 
541(note), 
545, 545a, 
546a, 562, 

563, 601, 
602, 646, 
853, 854 

1653 
1518 

IOl(note 
prec.) 
1301, 

1301(note), 
1302, 1305-

1308, 
1324(note), 

1371, 
1371(note), 
1372-1374, ' 

1376, 
1376(note), 
1378, 1379, 
1382, 1384, 
1386, 1389, 
1461, 1471, 
1473, 1482, 

1482a, 1490, 
1504, 1551, 
1552, 1711, 

1729 
45 6, 13, 34, 61, 

63a, 
63a(note), 
42J(note), 

436, 437, 

49 App. 
49 App. 
49 App. 

45 
15 

49 App. 

49 App. 

49 App. 

15 

440(note), 
442 
26 

781, 787 
1653(note) 

81 
1418 

1601(note), 
1602, 1603, 

1604, 
1604(note), 
1605(note), 

1607, 
1607(note), 

1607a(note), 
1607b-1608, 
1611, 1612, 
1612(note), 
1613-1616, 
1653(note) 

165J(note), 
J653a, 1654, 

1654(note) 
1431, 

1431(note) 
2006, 2008 

45 501, 
501(note) , 
SOia, 502, 
52J(note), 

545, 
545(note), 

545a(note), 
546, 548, 

562(note), 
563, 564, 

564(note), 
565, 

565(note), 
560, 601, 

602, 
602(note), 

641, 647~50 



17338 

Date Chapter or Public 
Law 

CONGRESSIONAL RECORD-HOUSE 

Schedule of Laws Repealed-Continued 
Statutes at Large 

Section 

Oct. 12 ........... ... . ~6 .•....................... 115(b) .............................. ..... ............................................................. . 
Nov. 9 .. .... ... ...... 96--106 ... ... . ... .... ......... 17 ...... ..... ....... .... .. ...... ... ... ...... .. .............. . .... ... ........ .. .. .................... .... . 
Nov. 30 .............. 96--129 ... .. ... ... .... ........ . ... .. ..... ..... ... .............................. .. .............. .. ........ .... .. ... ..... .........••..•.•.. 

Dec. 29 ..... ... ...... 96--171 ..................•.... . .. ......... .... ..... ............ .... ... .............. ...... ... ........................................... . 

1980 
Jan. 7 .......•........ 96--185 .............. ... ... ... 18(related to §503(a)(3) of Motor Vehicle lnformation and Cost Savings 

Act). 
Feb . 15 ... ...... ..... 96--192 .... ...... ..... ... ..... (less 29) ............................................................................................. . 

Feb. 18 .............. 96--193 .......•............... (less 305) ....... ............... .. .. .. .... ... .. ...... .. ...... ... ......... .. ........................... . 

May 30 ... ..... ...... 96--254 .... . ... ........ .... ... 117, 201-213, 215, 216 .......... ..... ...................... ... ........... ....... ...... ..... ..... . . 

July 1 . . . . . . . . . . • . . . . . 96--296 . . . . . . . . . . . . . . . . . . . . . . . 30 ... .... ... .... .. ... ...... ... ...... ...... .. .. ... ... .... .................. .. ............ ................ . 
................ ....... 96--298 ....• ........... .... .. . l(d) .. .... ..... ....... ...... ... ... .. ... .. ........... ..... ... .... .. ... .. .. ...... .... .. ....... ... ........ . 

Oct. 10 .........•..... 96--423 ......•.......... ... ... . ................. .... .................................................................................... . 

96--425 ....... .. ....... ....... . ....................................... .. .......... . ............... .. ............ .................... . ... . 

Oct. 14 .. .......... ... 96--448 ....... .... .. ... .... ... 508(/) ............................... .. ....... ......................................................•.•. 
Oct. 19 ..•........... 96--470 .... ................... 112(a), (e) , (/), (h), 209(a) .. .. .. ......... .. ......... .. .. .... .. .. ... .......................... . 

1981 
Aug. 6 .....•.•.•..... 97-31 ••.. .... ... .............. 12(9) .. .......................... ... .. ....... .. ...... ....... ........... .. .............. ... ... ....... .•.. 
Aug. 13 ............. . 97-35 ......................... 1101-1103, 1111, 1137- 1139(a), 1145, 1170-1189, 1191-1195 ........................ . 

Nov. 3 ................ 97-74 ................ . ..... .. . 

Dec. 23 ... ...... ..... 97-102 ..... ...... ........ .... 329 .. ........ .. ..... ... ... ... .... ...... ..... ... ....... ..... .... ....•••..•...• ..... .... .. ................ 

Statutes at Large 

Vol
ume Page 

..................................... 
93 662 ....... ... ........ ............. . 
93 799 ...... .. .... .. ..... . .. .. ... ... . . 
93 989 ......... .. ... .. . ..... ......... . 

93 1285 

93 1336 

94 35 ... .... ........ .. ............... . 

94 50 ................................ . 

94 410, 418 .... ... .. ... .. .......... . 

94 820 ... .... ..... .. ................. . 
94 829 ... . ............ ........... .. .. . 
94 1811 .. ............... ... .... .... . . 

94 1821 ............................. . 

94 1958 .... .... .. ................... . 
94 2239, 2240, 2245 ....... ...... . 

95 154 ........ .... ......... .......... . 
95 622, 627, 647, 669, 687 ..... . 

95 1065 

95 1464 

July 27, 1993 

U.S. Code 

Title 

49 App . 
49 App. 
49 App. 

18 

49 App. 

49 App. 

15 

49 App. 

49 App. 

45 

49 App. 
49 

49 App. 
43 
45 

15 

45 
45 

49 App. 

49 App. 
45 

49 App. 

49App. 

45 

Section 

1653 
1654 
1604 
831 , 

831(note) , 
832-835 

1671 , 
1671(note), 

1672, 
1672(note), 
1673-1677, 

1679a-1682, 
1682(note) , 
1683- 1686, 
1811, 2001, 
2001(note), 

2002-2014 
1421(note) 

2003 

1159b , 
1301(note), 
1302, 1371-
1373, 1377, 
1382, 1384, 
1386, 1482, 
1502, 1504, 
1508, 1517 

1348(note), 
1359, 1472, 
1512, 1711, 
1713, 1714-
1717, 1731, 
1742, 2101, 
2101(note), 
2102- 2108, 
2121-2124 
501(note), 

543, 545, 
546, 562-564, 
601, 651-4158, 

851, 853, 
854 , 

854(note), 
855, 1013 

1653 
10927(note) 

1742 
975 

6, 26, 29, 34, 
64a, 

421(note), 
431, 

431(note), 
432, 435-
439, 441, 
443, 444 

1901, 
1901(note), 

2001, 
2001(note), 

2002, 
2002(note), 
2003, 2005, 
2007, 2008, 

2012 
563 

440, 669 
1344, 1539, 

1702 

142 
444, 501, 

501(note), 
501a, 502, 

541, 543, 
543(note), 

544, 545, 
546, 547, 
548, 562, 

563, 
563(note), 

564, 565, 
581-590, 
601, 602, 

651(note), 
852, 854 

1603, 1604, 
1608(note), 
1654, 1660, 
1701 (note), 

1714, 
1714(note), 

1715, 
1716(note), 

1717, 1742 
1901(note), 
1903, 1906, 

1907 
582(note) 



July 27, 1993 CONGRESSIONAL RECORD-HOUSE 

Date Chapter or Public 
Law 

Schedule of Laws Repealed-Continued 
Statutes at Large 

Section 

Dec. 29 .. ... ......... 97-125 .... ..... ...... ..... ... 5 ............................... .... ..... ... ... ... ..... ... ............... ....... .. ................ ...... . 

1982 
Apr. 2 ................ 97-164 ....................... 161(8) .................... ......... ... .... .......... ...... .. ......... ......... .. ..... .. ..... .. ... ..... . 
July 18 ... ........ ... 97-216 ....... .. ........ ...... lOl(par. under heading " Grants to the National Railroad Passenger 

Corporation"). 
Sept. 3 ............... 97-248 ... .................... 501-529, 532-534 ....................................... .. ......................................... . 

Sept JO .. . .. ....... .. 97-257 ... .................... 107(par. under heading "Grants to the National Railroad Passenger 
Corporation ' '). 

Sept. 20 ..... .... .... 97-261 ... ......... .. ... .... .. 18(a)-(g) ............................................................................................ . 
Oct. 2 ................ 97-276 ....................... 130, 167 .............................................................................................. . 

Oct. 14 .... .. ......... 97-309 ...................... . 

Oct. 15 ............. .. 97-331 ....................... . .......................................................................... .. ......... . ...... ... ... ...... . . 

Oct. 25 ............... 97-364 ....... .. ...... ........ 201-206, 208, 209, 211 .... .................... .............................. ...... ... ......... ... . 
97-365 ... . .. ................. 4 ................................................................... .... ... ............ ................. . 

Dec. 18 ...... ........ 97-369 ....................... 201(provisos under heading "Payments to Air Carriers"), 322 ............... . 

1983 
Jan. 6 ... ......... .... 97-424 ....................... 138, 301-309, 313, 315-318, 401-408, 411-416, 426(a)-(d) ........................... . 

Jan. 12 
Jan.14 

97-449 .. ............. ........ 4(c) .. .... .. ....... .......................................................................... ... . ... ... . 
97-468 ..................... .. 101-104, 301, 302, 501, 508, 509, 615(a)(4), 701-706 ........... .... ....... ... ......... . 

Apr. 5 ................ 98-17 ... ......... ... .......... . ... .. .......... . .................................... ..... ... ....... ........ ... .......... ................. . 
June 6 . .. . .. .. .. . . . . . 98-37 ... .. . . . . .. .. . . ... . . .. . .. . ... ................ .... .................... .. .. .... . .. .. ... ... ... . .... ... .. ... .... .... ................... . 
July 30 .............. 98-63 .... ..................... l(par. under heading "Urban Discretionary Grants") ..... ..................... . 
Dec. 8 ......... ....... 98-213 ..... .. .. .............. 10 ................................ .. .. ... ......... ... .. .... .. .... ... .. .................................. . 

1984 
Aug. 22 .... ......... . 98-396 ....................... lOl(par. under heading "Urban Mass Transportation Administration") 
Oct. 4 .. ........ ...... 98-443 .............. ..... ... . 3, 4, 6, 7, 9(a)-(d), (r)-(u), 10-16 .................... ... ................•................... 

Oct. 11 . . . . . . . . . . . . . . . 98-464 . . . . . . . . . . . . . . . . . . . . . . . . .................. ... ..................................................................... ............. .. . 

Oct. 12 ............... 98-473 ....................... 2013(c), 2014 .......... ...... .... ...... ....... ... ........................................ ........... . 

Oct. 19 ......... . .... 98-499 ............ .......... . 

Oct. 25 ... ............ 98-547 ... .................... 101 ...................................... .... . ............................ ............... . ....... ...... . 

Oct. 30 ... .. ... ....... 98-554 ....................... 101-106, 202-212, 214-224, 228-231 .... .......... ... .......... .......... .................... . 

98-559 ...................... . 

98-575 ...................... . 

Vol
ume 

Statutes at Large 

Page 

95 1673 .............. .. ....... .... .. . 

96 49 ................................ . 
96 187 ...... ... ......... ............. . 

96 671, 701 ... .... .... ..... ...... .. . 

96 852 ......... .. ........ ........ ... . . 

96 1121 ... ... .... ................... . 
96 1196, 1204 .. .... ... .. ... ..... .. . 

96 1453 ............................. . 

96 1619 · ········ ········ ·· ··········· 

96 1740, 1746, 1747 ... .. ........ . 
96 1751 ............................. . 
96 1778, 1784 ·········· ·· ··· ······· 

96 2126, 2140, 2152, 2153, 
2167. 

96 2442 .................. .... ... .... . 
96 2543, 2547, 2551, 2554 , 

2577, 2579. 

97 59 ..........................•...... 
97 204 ......................... ! ... .. . 
97 340 ············ ···· ········· ·· ····· 
97 1461 ........... ........ ... .. 1 

•••••• 

98 1400 ............................. . 
98 1703, 1705, 1706, 1708, 

1709. 

98 1821 .......... .. ......... .. .... .. . 

98 2189 ... .. .... .. .............. .... . 

98 2312 ··············· ··· ············ 

98 2755 ...... .. .. .. ................. . 

98 2829, 2832, 2844, 2852 ..... . 

98 2907 ............................. . 

98 3055 ..... .. ..... ........ ......... . 

17339 

U.S. Code 

Title 

45 

45 
45 

49 App. 

50 App. 
45 

49 
49 App. 

49 App. 

15 

23 
26 

49 App. 

49 

49 App. 

49 App. 
45 

49 App. 

49 App. 
49 App. 
49 App. 
49 App. 

49 App. 
49 App. 

49 App. 

49App. 

49 App. 

15 

49 
49 App. 

49 App. 

49 App. 

Section 

582(note) 

87 
543 

1349, 1354, 
1356a, 1430, 

1432, 1509, 
1513, 1701-
1731, 2101, 
2103, 2104, 
2108, 2201, 
2201 (note), 

2202-2225 
1622 
546b 

10927(note) 
1376a(note), 

2207 
1542, 1551, 

1902, 
1902(note), 

1905 
1381 (note). 
1392, 1409, 
1413, 1418, 
1921, 1949, 

1990g 
401(note) 

6103(note) 
1376a, 1376b 

10927(note) 

1601(note), 
1601c, 1602, 
1603-1604a, 

1607a, 
1607a-1, 

1607c, 1608, 
1611, 1612, 
1612(note), 
1614, 1617, 
1618, 2204-
2206, 2301-
2307, 2311-
2315, 2316 

1348 
13, 17-21, 
421(note), 

431, 438, 
444, 585, 
591, 601, 
853, 854, 

854(note), 
855 

1654, 1655, 
1673- 1675, 
2003, 2005 

2316 
1907 

1603(note) 
1389 

1604 
1159a, 

1159b, 1301, 
1304, 1305, 
1377, 1381 , 
1382, 1388, 

1389, 
1389(note), 
1537, 1551, 
1551(note), 
1553- 1557, 
2423(note) 

1681, 
lo82(note), 
1683, 1684, 
2009, 2010, 
2012, 2013 

1301, 1471, 
1472 

1301(note), 
1401, 1422, 
1429, 1472, 

1903 
1901, 2021-

2034 
10927(notes) 

2301, 
230l(note), 
2311 , 2312, 
2314, 2316, 
2501-2521 

1808, 1812, 
1813 

2601, 
2601(note), 

2602- 2622 



17340 CONGRESSIONAL RECORD-HOUSE July 27, 1993 

Date Chapter OT Public 
Law 

Schedule of Laws Repealed-Continued 
Statutes at Large 

Section Vol
ume 

Statutes at Large U.S. Code 

Page Title Section 

Nov. 8 ................ 98-4320 ....................... 402(17) , (18), (51) ... ..•........ ........... .............. .............. .... .. ........... .... ....... 98 3358, 3361 .. ...... .. ........... . 15 1415, 2003, 

1985 
Aug. 8 ...... ..... .... 99-$3 ................. ....... 551(a), (b), 552, 553, 556 .....................................................................•. 

Aug. 15 .............. 99-$8 ........................ lOO(lst complete par. on p. 352) ........................................................... . 
Dec. 5 ................ 99-170 ....................... 301 .. ..... ....... .... ........ ...... ..... .. . ..................... .......... ... ..... .. .. ....... ...... .... . 
Dec. 19 .............. 99-190 ......... ....... .. ... .. 317, 326, 328 ... ... .... ....... .. ... .... .. .... .. .............. ...... .. ..... ....................... ... . 

1986 
Apr. 7 .... .... ... ..... 99-272 ........... .. .... ...... 4002-4008, 4012-4016, 4017(b), 4018, 7001-7005, 13031(h) ......... .. .. ....... .. .... . 

July 2 ................ 99-349 ....................... JOl(par. under heading "Urban Mass Transportation Administration") 
Aug. 22 .. .. .......... 99-386 .... ... ... ... ...... .. .. 205 ..... .. .. .... ..... .. ...... . .... .... ............ ..... ... .......... ... •...... ......... .. .............. . 
Oct. 2 . . . . . . . . . . . . . . . . 99-435 . . . . . . . . . . . . . . . . . . . . . . . . ... ....... ... ....... .. .. .. .... ...... .... ..... .... .... ...... .. ...... .. ... ........ ........ ... ...... ........ . 

Oct. 18 ... ... ......... 99-500 ....................... lOl(l){H.R. 5205, §324] .. ......... ..... ..... ..... .... ..... ... .. .. ........... ...... .... .. ....... . 
Oct. 22 .... .. ......... 99--514 ... .. ... ... .... .. .. .... 1893([) ............................................................................................... . 

99--516 ... .. .... ... ... .. ... ... . .... ... .. ...... .......... .......... .. ............... ........... ....... ... .... ... .... ...... .. ... .......... . 

Oc;t. 27 .. ........ ..... 99--570 .. ................ ..... 3401, 12001-12011, 12013-12020 ..................................................... ... .... .. . 

Oct. 28 . . . . . . . .. . . . . . . 99--579 ...................... . 

Oct. 30 ........ ...... . 99--591 ....................... lOl(l){H.R. 5205, §324] ........................................................................ . 
Nov. 10 ..... .... ..... 99-646 ....................... 87(d)(8) .............. ..... .. .. .. ............ ...... ... ...................... .... ... ................... . 
Nov. 14 ... .... ....... 99-654 ....................... 3(b)(8) ....................... ..... .......... .. .............................. ...... .. ........... .. .... . 

1987 
Apr. 2 .... ............ 100-17 ....................... 133(a)(7), (c)(2), 135(h), 205, 209, 301-328 ..... .. ..... .............. ........ .. .......... . 

July 11 .. ...... .... .. 100-71 .... . ..... ... .... ...... (last proviso under heading "Grants to the National Railroad Passenger 
Corporation"). 

Sept. 30 ............. 100-121 ..... .. .. ............. . ............. ........ . ............ .. .•.. .... ...... ........ ... ........ .... ......... .... ............. ....... 
Oct. 30 ............... 100-147 ...... ... .. ... ........ 120 .........................•........................................................................... 

100-148 ..... .... .... ... ...... . ............ .. ....... ... ... .... .. .......... .............. .... ... .. ............. .. ....... ..... .. .......... . 
Dec. 22 .............. 100-202 ......... .. ... .... ... . 317(a), 328, 106 ................................................................................... . 

Dec. 30 .............. 100-223 ...................... 101, 102(aHc), JOJ-105(g), 106-116, 201-207, 301-306, 308-311, 315 ....... ... . . 

1988 

99 222, 226, 227 ................... 49 App. 

99 352 .. . ..... ... ... ... .. ..... .... ... . 49 App. 
99 1018 ......... .. .. .... .... ......... 49 App. 
99 1286, 1289 .... .. ........... .. ... 49 App. 

100 106, 109, 110, 111, 139, 310 

100 745 .. .. ... ......... ....... ....... . . 
100 823 ............................... . 
100 1080 ... ..... ...... ....... ... .... . . 

100 1783- 308 ... .. .. ..... .. .... ..... . 
100 2930 ..... .... ................ ... . . 
100 2965 ...... ... .. .................. . 

100 3207- 99, 3207- 170, 3207-
186. 

100 3309 ............................. . 

100 3341-308 ....................... . 
100 3624 ....... .... .. ..... . .... ... ... . 
100 3664 .. .... .. ... ..... ..... ...... .. . 

101 171, 172, 174, 220, 222 ..... . 

101 447 ............................... . 

101 792 ........................... .... . 
101 868 .......... ........ .. ........... . 
101 878 ..... .... .. .. ...... .. ..... ..... . 
JOI 1329-380, 1329-382, 1329--

433. 

101 1487, 1488, 1494, 1526, 
1532. 

. 

45 

49 App. 

49 App. 
49 App. 

49 App. 
49App. 
49 App. 

49App. 

15 

49 App. 
49 App. 
49 App. 

49 App. 

45 

49App. 
49App. 
49App. 

49 

49App. 
23 

49 
49App. 

June 22 •..... .. .. . .. . 100-342 . . . ... . . . .. . ... ....... ...... ....... ..... .. ..... ... ..... .. .. ... .......... .......... .•.. ......... ... . ... ..... ... .. ... ..... ......... 102 624 ..... .. .... ... ... ......... ... .. . 23 

2305 

1356, 1356b, 
1471, 1515, 

1515(note), 
1515a, 1556 

1371a 
2623 

1519, 1604, 
1614 

502, 544, 
545, 546, 

562-565, 601, 
644 

1654, 1674, 
1682a, 1684, 

2004. 2013 

1307 
1301(note). 

1374, 
1374(note) 

2311 
1741 

1672, 1680, 
1684, 2002, 
2009, 2013 

1401, 
1401(note), 
1472, 1474, 

1509, 
1509(note). 
2304, 2701, 
2701(note), 

2702-2718 
1901(note). 
1982, 1988, 
1988(note). 

1990b, 1990c 
2311 
1472 
1472 

1601(note), 
1602, 

1602(note), 
1603, 1604, 

1607a, 
1607a-1 , 

1607c, 1608, 
1608(note), 
1612-1614, 

1617, 1619--
1621, 1655, 
2204(note), 
2311, 2314, 

2716 
562(note) 

1472 
2623 
1542 

308(note) 

1374. 2311 
401(note) 

334 
1301, 

1348(notes), 
1354. 1389, 
1389(note). 

1421, 
1421(notes), 

1471, 1472, 
1475, 

1475(note), 
1501, 1903, 
1903(note). 

2104, 
2104(note), 
2201-2203, 

2203(note), · 
2204, 

2204(note) • 
2205. 

2205(note), 
2206-2208. 
221()-2212, 

2218. 
2222(note), 

2224-2227 

401(note) 
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Date Chapter or Public 
Law 

July 19 .. .... .... ... . 100---372 ..................... . 

Schedule of Laws Repealed-Continued 
Statutes at Large 

Section 

Aug. 23 .............. 100---418 ...................... 10011-10013 .......................... ... .............................. ... .......................... . 
Sept. 30 .......... . .. 100---457 . ..................... 317(a), 336, 346 ...... ... ......... .............................................. .. ................ .. 

Oct. 14 ............... 100---494 ...................... 6-8 ..... .... .... ... .................. ....................... .. .. ....... ....... ... ... ......... .. .. .... .. . 

Oct. 31 ............... 100---561 ...................... 1, 101-108(b), 109, 110, 201-211, 301-306, 308, 401 ................................... . 

100---562 ..... ........... ...... (less 2(e)(3)) ............................................. .... ....... ............. ... ... ............ . 

Nov. 3 ........ ........ 100---591 .................... .. 

Nov. 15 ...... ..... ... 100---657 ..................... . 

Nov. 17 ............. . 100---685 ...................... 213, 601-604 ............... . ........................................................ ............... .. 

Nov. 18 .............. 100---690 ...................... 6076(a), 7201-7207(c)(3), 7208, 7209, 7211(a), (c), 7212-7214, 9102(a), (b), 
9103- 9110, 9112. 

1989 
June 30 .............. 101-45 ....................... 501(proviso in par. under heading "Payments to Air Carriers") ............ . 
Aug. 4 .............•• 101-71 .. ..................... . ..................................... ...... .............................................................. . 

Nov. 21 .............. 101-164 ...... ...... .......... 331, 334(c), 335, 340 ............................................................................. . 

Dec. 11 .............. 101-213 .................... .. 

Dec. 15 .............. 101-236 . ..................... 1, 2, 4 ..................................................... ... .. ..................................... .. 

1990 
May 4 ................ 101-281 ..................... . 

Statutes at Large 

Vol
ume Page 

102 876 ............................... . 

102 1573 ............................ .. 
102 2148, 2153, 2155 ............ .. 

102 2448 ·························· ···· 

102 2805, 2809, 2817 ............. . 

102 2818 

102 3011 

102 3900 ............................. . 

102 4093, 4102 ..................... . 

102 4324, 4424, 4429, 4433, 
4528, 4529, 4534. 

103 109 .............................. .. 
103 181 .............................. .. 

103 1097, 1098, 1099 ............. . 

103 1843 ................ ......... ... .. 

103 2060, 2061 .................... .. 

104 164 ..... .......................... . 

17341 

U.S. Code 

Title Section 

45 1-14, 16, 22-
24, 28, 29, 
32, 34, 38-

40, 43, 43a, 
61, 62, 

62(note), 63, 
64, 64a, 

421(note), 
431, 

431(note), 
437, 438, 

49 App. 
49 App. 

49 App. 
45 
49 

49 App. 
15 

15 
49 

49 App. 

15 

49 
49 App. 

49 App. 

49 App. 

49 

49 App. 

438(note), 
440, 441, 
444, 445, 
541, 543, 

543, 
543(note), 

548, 602, 
650a, 

650a(note), 
854 
26 

1901(note), 
1903, 1906, 

1907 
1159b 

581 
308(note) 

1551, 1553 
2001, 2002, 

2006, 
2006(note), 

2013, 
2512(note) 

1988 
101(note 

prec.) 
1671(note), 

1672, 
1672(note), 
1674, 1676, 

1679a, 1680, 
1680(note), 
1681, 1684, 
1687, 2002, 
2004, 2007, 
2009-2011, 
2013, 2015, 
2015(note) 

1381(note), 
1397, 

1397(notes) 
106 

1301(note), 
1353, 

1353(note), 
2205 

2601 (note), 
2603, 

2603(note), 
2614, 2615, 
2615(note) 

1353(note), 
2623 
334, 

10927(note) 
782, 

1301(note), 
1303, 

1303(note), 
1354, 1401, 
1401(note), 
1422, 1425, 
1429, 1471, 
1472, 2505, 

2505(notes) , 
2507, 

2510(note), 
2521, 

2521(note), 
2706(note) 

49 App. 1389(note) 
49 App. 2201(note) , 

2212, 
2212(note) 

49 App. 1374, 
1374(note), 

1607a(note), 
1619, 

2205(note) 
45 1321 

49 App. 1651(note), 
1654, 

1654(note) 
49 App. 1421, 1475, 

49 App. 

2210 

1475, 
1475(note), 

2210 
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Section Vol
ume 

July 27, 1993 

Statutes at Large U.S. Code 

Page Title Section 

July 6 .. ... .. .... .... . 101- 322 ......... ... ..... ..... 2, 3 ... .. .... ... ... ....... ......... ..... .. .... ..... .. ..... .. .. .......... .... ....... ... ......... .... ..... . 104 295 .... .... .. ..... ..... ..... ...... . 45 601, 649 
1357, 1475, 
1482(note) 
401(note) 

1814, 
2501(note) , 

2801, 
2801(note), 

2802- 2812 
444, 447 

Aug. 15 ... ...... .. ... 101- 370 ... ................... ..... ... .. .. .... ....... ............. .... ... .... ....... ... ..... .. ... ................ .... .... ... ..... ...... .. 104 451 ... .............. ......... ... ... 49 App. 

Aug. 18 .............. 101- 380 ... ......... .. ........ 4105(a) .......... ... ....... ...... .. ... ... ............ ..... .. .. .. ...... .... .. .. .... .. ........ ........... 104 512 ... ....... ... .. .. ... ... ... ..... . 23 
Nov. 3 ........ .... .... 101-500 .. .................... 2- 14, 15(b), (d) , (g)(l) ........ .... .... ........ ..... .. .. ... .... ...... .. ... .. ............... ...... 104 1213, 1218, 1219, 1221 ..... . 49 App. 

Nov. 5 ............ .... 101-508 .......... ..... .. ... .. 9102- 9105, 9107- 9112(b), 9113-9115, 9118, 9121- 9123, 9124 " Sec. 613(c)", 104 1388-354, 1388-355, 1388- 45 
9125, 9127, 9129-9131, 9202-9205, 9207-9209, 9301- 9309, 10501. 363, 1388-365, 1388-370, 

1388-371 , 1388-372, 
1388-375, 1388-399. 

101-516 ... ......... . ...... ... lOl(lst sentence last proviso, 2d-last sentences in par. under heading 104 2160, 2182, 2184 ......... ... .. 
"Facilities and Equipment" ), 324, 327(a), 330(a) . 

Nov. 16 ... .. ..... .... 101-599 .. ........ ... .. ... ... 1 ............. .. .. ... .. ........ .-.. .. . ..... .. ... ......... .... .... .... .... .. .. ... ... ... ..... ..... ... .... .. 104 3038 .. .. .. ..... ........ . .... ..... . 
101-604 ........ .. ...... .. .... 101(a), (b) , 102- 111, 203(a)- (c) .. ........ ..... .. .. .... .. .. .... .......... .... ..... .. .. .. .. .. .. 104 3067, 3068, 3082 ... .. ... ..... . 

101-610 ........... ... ........ 601(a) .. ............ .... ... ... .. .. .. .... .. ..... .. .. ..... .. .. ... ..... .. .. .... .. ... .......... .. ... .. ..... 104 3185 ... ...... ... ........ ... ...... . 
101-611 ... .... ... ...... ...... 117 .. ........ .. .......... ... ...... ... ......... ........ .. ... ...... .. .... .... ....... .... ........... ....... 104 3202 ...... ..... .... ... ... ...... .. . 

101-615 ........... .. ... ...... 3- 20, 22-24, 27, 28 ...... .... .. .. .. .. ... .. ..... ... ... .. ... .... ... ... ...... ....... .... .. ........ ... . 104 3245, 3271 , 3276 ....... ... ... . 

Nov. 28 .. ... ...... ... 101-641 .... .. .. .... . .. .... ... 2- 7, 9 ..... ........ ..... .. .. ... .. ........ . ..... .. .... ...... .... ... .. ........ ...... . ..... .. .. .. .. ........ 104 4654, 4658 .... .. ... .......... .. . 

Nov. 29 .. ..... .. ..... 101-647 ......... .... ... ...... 1704 ... ....... ... ....... ...... .............. ......... .......... .... .. ........ ... ...... ..... ............. 104 4846 ... .............. .......... .. . 

1991 
Oct. 28 ..... ..... ..... 102-143 ..... ............... .. 101(1st sentence last proviso, 2d- last sentences in par. under heading 105 922, 943, 947, 949, 951, 

"Facilities and Equipment"), 324, 336, 346, 349, 401-405, 3-S(a) , 6. 953, 962. 

Dec. 9 .... ... ... .. .... 102- 195 ... ............. .. ... . 13 .... ... .. .. ... .... .... .... .. ... ... .. ... .. .............. ... ..... ... ... ........ ... ... .. .... .. .. . .. . ..... . 
Dec. 18 .... ... .. .. ... 102-240 ............ .. .. ... .. . 2, 2501, 2504, 2505, 2508, 3005, 3006(a) , (b) , (dHh) , 3007-3013, 3015-3030, 

4002-4004, 4006, 4007(b) , (!) . 4008-4010, 4014, 5002(b) , (c), 5003, 6021-6024. 

1992 

105 1613 .... ... ......... .... ...... ... . 
105 1914, 2081 , 2083, 2084, 

2088, 2089, 2108, 2140, 
2148, 2152, 21.53, 2158, 
2184. 

49 App. 1307, 1344, 
1348(note), 
1353, 1357, 
1371 , 1389, 
1433, 1513, 

2151 , 
2151(note), 
2152-2158, 
2201- 2206, 

2226a-
2226d, 2227 

49 App. 1348(note), 
1354a, 

2205(note) , 
2311 

49 App. 1672, 2002 
49 App. 1356, 1357, 

1357(notes), 
1358a-
1358d, 

1358d(note), 
1380, 

1380(note), 
1432, 1515, 

1652b , 
1652b(note) 

45 546 
49 App. 2601 , 2602, 

2604, 2614 , 
2623 

45 435, 439 
49 App. 1802, 1804, 

1805, 
1805(note), 
1806-1813, 

1813(note), 
1815-1819, 

2509 
15 1988, 

1988(note) 
45 562 

49 App. 1657- 1, 
1903, 1905, 

1907 
45 446 

45 431 

49 App. 1354a, 
1357(note), 
1421(note), 

1434, 1618a, 
2104, 2157, 
2205(note), 

2717 
49 App. 2623 

15 1392(j) , 
1392(notes), 

1413, 1414 

49 lOl(note) . 
301(notes), 
11506(note) 

49 App. 1601-1603, 
1607, 1607a, 

1607a-1, 
1607c, 1608, 
1608(note), 
1612, 1614, 
1617-1619, 
1622-1625, 

2302, 
2302(notes), 

2303, 2304, 
2304(note), 
2306, 2307, 
2311 , 2312, 

2511a, 2708, 
2716, 2718 

Aug. 26 .... .......... 102-345 ............. ... ...... 2(a), (b) , 3, 4 .... .. ..... ..... .. .. .... ...... ... .. ... .. ..... .... .. .. ..... ... .... .. .......... ......... . 106 923, 925 ..... ..... ...... ......... 49 App. 1422, 1429, 
1471, 1475 

Sept. 3 ... .. .......... 102-365 .. ......... ....... ... . 2-4(a)(3) , (c), 5(a), (b) , 7- 9(a) , 10, 12, 14, 15, 18 .. ... ... ... . ....... ...... .... .... ... . 106 972, 974, 975, 976, 978, 45 6, 10, 13, 34, 
980, 982. 38(note), 39, 

43 , 64a, 431, 
431(note), 
437(note), 

438, 441 , 444 
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Sept. 23 . . .. .. .•..... 102-368 .. ... .. .. . . . . . .. .. .. . . 801 ....••..................................................•••....••...•................................ 
Oct. 6 .... ....•..•••• . 102-388 ...... ....... ........ . (last proviso of 1st sentence, 2d- last sentences, in par. under heading 

" Facilities and Equipment"), 324, 355, 362, 501, 502(a), (c)-(r), 503(2). 

Oct. 24 . .. . . . . . . . . . .. . 102--486 . ...... .•.. •. . .... .•. . 403 ....... ...................... .......... .....••.. ................... ........ ... ..... .... ...... .. .. .... 

102-508 ...... .. .... .......... JOJ-115(a), (c), 116-118, 201-216, 301, 303, 304(a), (b), 501-507 ... ...... .••...•.. 

Oct. 25 ... ....... ..... 102-519 ... .... ............... 201-204, 301-306 ............ .... .... ••...•....•.• ..• •...• .... ... .. ....... .... .. .. ....... .......• ... 

Oct. 27 ............... 102-533 ....... .... ....... ... . 2-10, 14 ...... ... •.. .... ... .. ......... .. ... ..... .... ... .. .• ...• •.... .•.•...••.•••..••.•• .. ............. 

Oct. 28 ............... 102-548 .. .................... 2(a), (c}-(e) ....... ... .............. ............ ....... ...... ... ........ ....... .. ..... ... .. ... ...... . 

Oct. 31 ...... ... ..•... 102-581 .. .... .. .. .... ....... . 101-103(d), 105-107(c), 108-112(b), 113-120, 124, 125, 136, 201-203(a), 205, 
208, 302, 401, 402. 

Nov. 4 ...... ....... ... 102-588 ...• ...••...•.. ..... .. 211, 503, 505 .... .. ............. ... .. •.•• .•• ..••. •• .. •..... ..... ... ............. ... ..... .. ... ....... . 

Revised Statutes 

Vol
ume 

Statutes at Large 

Page 

106 1131 ............................. . 
106 1525, 1547, 1556, 1560, 

1566, 1567. 

106 2876 ........•..•..•.••.....•...... 

106 3290, 3297, 3307, 3311 .. ... . 

106 3389 •· ··· ··· ····· ···· ····· ········ 

106 3515, 3522 ..... ... ... .. ........ . 

106 3646, 3648 .. ..... ..... ......... . 

106 4875, 4877, 4879, 4881, 
4885, 4889, 4894, 4895, 
4897. 

106 5115, 5124 ...... .. ..... .. ...... . 

17343 

U.S. Code 

Title 

49 App. 
49 App. 

15 

49 App. 

15 

49 App. 

15 

45 

49 

49 App. 

15 
49 App. 

S~ction 

26, 1654 
1607c 
1950 

1348a, 
1354a, 1602, 
1607, 1607a, 

1608, 1612, 
1614, 1617, 

1622, 
2205(note) 
2001, 2002, 
2006, 2013 

1671, 
1671(note) , 
1672- 1674, 

1678, 1679a, 
1679b, 

1679b(note), 
1680, 1681, 
1683-1685, 
1687, 1688, 
1802, 1805, 
1812, 1813, 
1816, 1819, 
1903, 2001, 
2001(note), 
2002-2004, 
2007, 2008, 
2008(note), 
2009, 2010, 
2012, 2013 
2021-2023, 

2025, 2026a, 
2026a(note), 

2026b, 
2026b(note) , 
2026c, 2027-
2034, 2041-

2044 
431, 502, 
544, 546, 
563, 601 , 
602, 650, 

650b, 650c, 
856 

501, 508, 
508(note) 

1302, 1344, 
1348, 

1348(note), 
1354(note) , 

1357, 
1421(note) , 
1471, 1501 , 
1513, 1532, 
1534, 1542, 
2153, 2158, 
2201- 2208, 

2210, 
2210(note), 
2211 , 2212, 

2226b , 
2226c, 2227 

5804 
2615, 2623 

United States Code 
Revised Statutes Section 

5256 •.•... ... ............... ... ...... .................. .. ..... ...... ................ ..... ........ .............. ...... ..... ............................ ...... .. .. ..•........ ............... .. ... 
5257 ........................................................................................ ... ... ... ............... ... .. ................. ..... ................. : .•.•......•... ..... ........... 

5258 ·•···•·•·•··························•··· •· ······ •··· ·· ··· ······ •·············································· ··••· ·· ·· ··· ·••········ ···· ·· ··· · ··· ·· ······ ·· ·· ··•······•···•····•·•··••···· 
5259 ..........•......•..•..•.....•.••....••...••••.....•.•............................ ..................... ... ..• ..••..•...•. ... •.••.••.. ..... •...... .... ....................•....•.•....•••..• 
5260 ... ... ........... .. ... .. .. ... .... .. ............................................ ..... ........ ....... .............. .... ...... ...... ................ .... .............. .. .. . .... .............. . 

5261 ··· ··· ·· ··· ···· ········· ··· •··········· ······· ····· ··· ·•• ·· ····· ····•·· •·•·•·•··· ····· ·· ····· ··· ··· ···· ··· ··· ·· ······ ·· ············•· ·· ··· ·· ···· ··· ···· ···· ··· ······ ······ ········ ·· ·· · ·· ·· 
5262 .....................................................•..............•....•••••.•.••.••.........•............................. ............ .. .... ....... ............ .. ..... ....... ..... .... .. 

Year Plan 
No. 

Reorganization Plans 

Section 

Title 

1950 •. ....... ....... ........ 13 ......... ............ ... .. . ....... .• .. .....•... ... .... ......•.... ... ..•. ... ........... ................ ..... .... .... ..... ..•••....••. ............ .• ..•••.•..•. ..... . ........ 
1961 ....................... . 
1965 •....•........•.•..•.••. 
1968 •••. ........ ..... ... .• .• 

3 ..... ... ... ................... .. .. .... .... .. ..... ............ .................... . ......... .. .... .... .. ... . .... .... .... ............. ..... .... .......... .... .......... ..... . 

~ j(~j"(i)":(2j··:::::::::::::::::::::::::::: : :::::::: ::: :::: :::::::: :::::::::::::: :::: ::::: :: : ::: :::: :: ::::::: :: :: ::: :::::: ::: : ::::::::::::::: : :::::::: :::: : :: :: ::::: :: ::: 

Section 

45 81 
45 82 
45 84 
45 85 
45 86 
45 87 
45 88 

Statutes at Large 

Vol- Page ume 

64 1266 
75 837 
79 1320 
82 1369 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 

Texas [Mr. BROOKS] will be recognized 
for 20 minutes, and the gentleman from 

New York [Mr. FISH] will be recognized 
for 20 minutes. 
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The Chair recognizes the gentleman 

from Texas [Mr. BROOKS]. 
Mr. BROOKS. Mr. Speaker, I yield 

myself such time as I may require. 
Mr. Speaker, H.R. 1758, as amended, 

restates without substantive change 
certain general and permanent laws, 
related to transportation, as subtitles 
II, III, and V-X of Title 49, United 
States Code, "Transportation," and 
makes other technical improvements 
in the code. The bill was prepared for 
the House Judiciary Committee by the 
Office of the Law Revision Counsel. In 
addition to the amendment in the na
ture of a substitute, there are also ad
ditional minor technical amendments 
of a further clarifying nature. I would 
request that the text of conforming 
changes to House Report 103-180 be 
printed in the CONGRESSIONAL RECORD 
at the end of my remarks. 

The present bill, H.R. 1758, as amend
ed, is the latest of several bills cir
culated during the past several years 
for comment among departments and 
agencies concerned with transportation 
as well as among interested members 
of the public. As the result of com
ments received and transportation leg
islation enacted subsequent to the in
troduction of the bill, a substitute 
amendment was prepared and reported 
by the House Judiciary Committee to 
the House of Representatives. 

Since the bill makes no change in the 
substance of existing law, no additional 
cost to the Government would be in
curred as a result of enactment of H.R. 
1758, 1758, as amended. Enactment of 
H.R. 1758 would not affect direct spend
ing or receipts. 

CONFORMING CHANGES TO HOUSE REPORT 
103-180 

(1) In the revision notes for section 5333, in 
the paragraph related to subsection (b)(2) on 
pages 60 and 61, strike the last two sentences 
of the paragraph. 

(2) In the revision notes for section 24706, 
in the paragraph related to subsection (c)(l) 
on page 142, strike the next-to-last sentence 
and substitute the following: 

The words " whether occurring before, on, 
or after January 1, 1975" are omitted as sur
plus. The words " without being limited to" 
are omitted as being included in " include". 

Mr. FISH. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
1758, a bill to codify without sub
stantive change the eight subtitles of 
title 49, "Transportation," that have 
not been previously codified. These 
subtitles relate to railroads, motor ve
hicles, aviation, pipelines, and other 
transportation matters. This measure 
replaces over 300 underlying laws with 
a single law, the balance of title 49. I 
wish to emphasize again, however, that 
no change is made in the substantive 
meaning of the existing statutes. 

The objective of the codification 
process is to provide ease of reference 
and cross reference, simplification, 
uniformity of language, uniformity of 
style, and ease of amendment in our 

general and permanent laws. Simple 
language has been substituted for awk
ward and obsolete terminology and 
laws that have been superseded, exe
cuted, or made obsolete have been 
eliminated in order to enhance the 
availability and utility of our statu
tory law. 

H.R. 1758 is part of a continuing pro
gram by the Office of the Law Revision 
Counsel, mandated by 2 U.S.C. 285, 
without which it would be considerably 
more difficult to interpret, apply, en
force and amend our laws. Commencing 
on July 25, 1868, precisely 125 years ago 
this week, the law revision counsel 
function was vested in an independent 
standing committee of the House, the 
Committee on the Revision of the 
Laws. This committee was responsible 
for preparing and publishing the United 
States Code. Under the Legislative Re
organization Act of 1946, the law revi
sion function became a statutory office 
of the House Judiciary Committee at 
the beginning of the 80th Congress in 
1947. Since 1975, when the 94th Congress 
began, it has been an independent of
fice within the House of Representa
tives. As set forth in 2 U.S.C. 285(b)(l), 
one of its primary functions is: 

To prepare, and submit to the Committee 
on the Judiciary one title at a time, a com
plete compilation, restatement and revision 
of the general and permanent laws of the 
United States which conforms to the under
stood policy, intent, and purpose of the Con
gress in the original enactments, with such 
amendments and corrections as will remove 
ambiguities, contradictions, and other im
perfections both of substance and of form, 
separately stated, with a view to the enact
ment of each title as positive law. 

The Office is charged by statute with 
maintaining impartiality as to issues 
of legislative policy to be determined 
by the House (2 U.S.C. §285a). 

To date, Mr. Speaker, the Office of 
the Law Revision Counsel has com
pleted the codification of approxi
mately half of the titles in the United 
States Code. 

As an updated restatement of general 
and permanent laws relating to trans
portation, H.R. 1758 was circulated for 
comment to the Departments of Trans
portation, Justice, and Labor, among 
others, as well as to other affected 
agencies, such as the Environmental 
Protection Agency, the Postal Service, 
and Amtrak. It was also forwarded to 
the House and Senate committees with 
subject matter jurisdiction and to in
terested private parties. These entities 
have either made suggestions to the 
Law Revision Counsel or have voiced 
no objections. In cases of conflict, the 
law revision counsel worked with them 
until agreement was reached on a text 
that avoided substantive change. 

The law revision counsel, Mr. Edward 
F. Willett, Jr., has advised the Judici
ary Committee that he is satisfied that 
H.R. 1758 is in fact an accurate restate
ment of existing law without sub
stantive change. As stated in our com-

mittee report (Rept. 103-180, 103d Cong., 
1st Sess., 4 (1993)): 

It is sometimes feared that mere changes 
in terminology and style will result in 
changes in substance or impair the precedent 
value of earlier judicial decisions and other 
interpretations. This fear might have some 
weight if this were the usual kind of amend
atory legislation when it can be inferred that 
a change of language is intended to change 
substance. In a codification law, however, 
the courts uphold the contrary presumption: 
the law is intended to remain substantively 
unchanged. 

This statement is followed by cita
tions to some 16 authorities affirming 
this principle, ranging in time from 
Stewart v. Kahn (11 Wall. 493, 502 (1871)) 
to Finley v. United States (490 U.S. 545, 
(1989)). 

Mr. Speak er, this bill was passed 
through the Judiciary Committee 
without opposition. I would conclude 
my remarks, therefore, by urging my 
colleagues in the House to support en
actment of H.R. 1758. 

Mr. Speaker, I have no requests for 
time, and I yield back the balance of 
my time. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
BROOKS] that the House suspend the 
rules and pass the bill, H.R. 1758, as 
amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

EXPEDITED EXCLUSION AND 
ALIEN SMUGGLING ENHANCED 
PENALTIES ACT OF 1993-MES
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. 
NO. 103-124) 
The SPEAKER pro tempore laid be

fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on the judiciary and ordered to be 
printed: 

To the Congress of the United States: 
I am pleased to transmit today for 

your immediate consideration and en
actment the "Expedited exclusion and 
Alien Smuggling Enhanced Penalties 
Act of 1993." This legislative proposal 
is designed to address the growing 
abuse of our legal immigration and po
litical asylum systems by illegal aliens 
holding fraudulent documents and by 
alien smugglers. Also transmitted is a 
section-by-section analysis. The pro
posal is part of a larger Administration 
initiative that I announced on June 18, 
1993, to combat the illegal entry and 
smuggling of aliens into the United 
States. 
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The use of fraudulent documents by 

aliens seeking to enter the United 
States has · increased dramatically. 
This proposal would expedite the exclu
sion and return of certain undocu
mented and fraudulently documented 
aliens who clearly are ineligible for ad
mission to the United States, while en
suring that persons who have legiti
mate asylum claims receive full and 
fair hearings. In addition, the bill 
would increase the ability of the Immi
gration and Naturalization Service 
(INS) to prosecute alien smugglers and 
enhance the penalties for alien smug
gling. 

The expedited exclusion procedures 
would apply to an alien who, for exam
ple: (1) attempted to use a fraudulent 
passport to enter the United States; (2) 
came to the United States by commer
cial airplane and did not present a visa 
upon arrival; or (3) was encountered by 
the Coast Guard on the high seas and 
brought to the United States. To apply 
for asylum, these aliens first would 
have to establish that they had a credi
ble fear either of persecution in the 
country from which they had departed 
or of return to persecution. If an asy
lum officer determined that the alien 
had such a credible fear, the alien then 
could apply for asylum. If the alien did 
not have the requisite fear of persecu
tion, the alien would be subject to an 
immediate order of exclusion barring 
him or her from entering the United 
States. The bill would limit judicial re
view of such an exclusion order. 

Alien smuggling has become an in
creasingly pervasive problem, as seen 
in the current wave of Chinese aliens 
being brought to the shores of this 
country by unscrupulous criminal or
ganizations. These organizations seek 
to profit both from transporting these 
aliens and from their labors once in 
this country. The number of alien 
smugglers arrested in the past 3 years 
has tripled, and the number of smug
glers convicted has doubled. 

Alien smuggling not only violates 
our criminal and immigration laws, 
but it also takes a terrible toll on the 
lives of the aliens illegally brought 
into this country. Many of these indi
viduals transfer their entire life sav
ings and pledge thousands of additional 
dollars to smugglers. These aliens are 
often placed in deplorable conditions 
amounting to indentured servitude 
until they can pay the debts incurred 
for their passage to America. More
over, organized criminal syndicates are 
becoming more frequently associated 
with this highly profitable traffic in 
human cargo. 

The bill's criminal provisions are 
vital to help apprehend offenders and 
deter future criminal activity in this 
area. Under this proposal, the maxi
mum penalty imposed against certain 
smugglers would be increased from 5 tu 
10 years in prison for each individual 
smuggled. Since clandestine means of 

investigation are often needed to build 
cases against alien smuggling rings, 
the bill would authorize INS to conduct 
wiretaps for alien smuggling investiga
tions. 

Finally, the Racketeer Influenced 
and Corrupt Organizations statute 
would be amended so its penalty and 
forfeiture provisions could be used 
against alien smuggling organizations. 
The proposal also would expand the 
ability of law enforcement personnel to 
forfeit the proceeds of illegal alien 
smuggling, such as cash and bank ac
counts. 

In addition to this bill, our efforts to 
combat alien smuggling include 
strengthening law enforcement efforts 
and attacking smuggling operations at 
the source. The Federal Government 
already has begun interdicting and re
directing smuggling ships, where fea
sible, in transit to the United States. 
INS is detaining aliens who enter the 
United States in conjunction with 
criminal smuggling activities. The De
partment of Justice, consistent with 
due process and existing laws, is expe
diting the adjudication of entry claims 
raised by migrants who are the victims 
of organized criminal smuggling 
schemes. 

All of these actions, taken together, 
signal the United States abhorrence of 
the trafficking in human beings for 
profit and our determination to combat 
this illegal activity. At the same time, 
they reaffirm our Nation's commit
ment to safeguarding the protection of 
bona fide refugees. 

I urge the prompt and favorable con
sideration of this legislative proposal 
by the Congress. 

WILLIAM J. CLINTON. 
THE WmTE HOUSE, July 27, 1993. 
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TRANSPOSITION OF SPECIAL 
ORDER TIME 

Mrs. MEEK. Madam Speaker, I ask 
unanimous consent to transpose the 
time allotted to the gentlewoman from 
North Carolina [Mrs. CLAYTON] on the 
special order calendar with that of the 
gentleman from Washington [Mr. 
MCDERMOTT]' and I do this with the 
concurrence of my colleague, the gen
tleman from Washington. 

The SPEAKER pro tempore (Ms. 
BROWN of Florida). Is there objection to 
the request of the gentlewoman from 
Florida? 

There was no objection. 

TRIBUTE TO GEN. MATTHEW 
RIDGWAY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from New York [Mr. SOLOMON] 
is recognized for 60 minutes. 

Mr. SOLOMON. Madam Speaker, yes
terday America lost one of its great he-

roes and the last of the great World 
War II leaders, Gen. Matthew Ridgway, 
who died at the age of 98. 

It is a coincidence, Madam Speaker, 
that General Ridgway should pass 
a way 1 day short of the 40th anni ver
sary of the armistice that ended fight
ing in Korea, where General Ridgway 
served as Allied Commander. 

I'll have more to say later about this 
outstanding soldier, because my main 
purpose today is to set the record 
straight about the Korean war. 

Almost every history book tells us 
the Korean war ended in a draw. 

It was not a draw, Madam Speaker. 
We won. 

Perhaps because the fighting ended 
with an armistice-not an uncondi
tional surrender-Korea has been 
known as the forgotten war, forgotten 
between the triumph of World War II 
and the frustration of Vietnam. 

Only recently, historians and the 
general public alike have started tak
ing a second look at the Korean war. 

It's as if the free world suddenly 
woke up and recalled that Korea was 
where we made our stand. Korea was 
where we shattered the myth of Com
munist invincibility. 

Beginning with our show of resolve in 
Korea, Madam Speaker, and finally 
with the peace-through-strength poli
cies of Ronald Reagan, the Soviet 
Union was forced to concede that it 
could not expand its empire by aggres
sion. 

In fact, Madam Speaker, it could be 
said, with all fairness and accuracy, 
that the Berlin Wall began to crumble, 
not in 1989, but in 1950. 

I've talked to veterans who fought in 
two wars, veterans who have gone 
through both Korea and jungle warfare. 
Most of them say Korea was the most 
brutal war in our history. 

A lot of it was fought in 30-below
zero winters. Our haste to demobilize 
after World War II made a hollow shell 
of the Army. And so, 540 ill-trained and 
ill-equipped troops found themselves 
overwhelmed by the 90,000-man North 
Korean Army that poured across the 
38th parallel on June 25, 1950. 

The U.S.-led United Nations troops 
were nearly pushed off the peninsula. 
But the North Korean offensive was 
halted at the Pusan perimeter on Sep
tember 10, and 5 days later the Marine 
assault at Inchon-history's last great 
amphibious landing-began the roll
back of Communist aggressors. 

Our Marines and soldiers pushed the 
enemy all the way back across the bor
der, and all the way back to the Yalu 
River. 

Pyongyang, North Korea was the 
only Communist capital ever liberated 
by the West. 

But then the Communist Chinese en
tered the war, and drove Allied Forces 
back on a 275-mile withdrawal. The 1st 
Marine Division fought its way out of a 
trap at the Chosin Reservoir, writing 
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one of the most glorious chapters in 
Marine Corps history. 

It allowed American-led forces to 
rally a second time driving the Com
munists back across the 38th parallel. 
And while peace talks dragged on for 2 
years, both sides slugged it out in 
fighting that recalled the trench war
fare of World War I. 

Much of the credit for the rollback 
should go to General Ridgway. He took 
over U.N. forces when they were reel
ing under the Communist assault, and 
restored morale that had been strained 
by heavy losses and bitter cold. 

He was a front line soldier, Madam 
Speaker. And with a series of well
planned counter offensives, he pushed 
the Communists back. 

That rollback was the sum of count
less acts of incredible heroism. I would 
like to say a few words about one of 
them. 

Capt. William E. Barber was the com
mander of Company F, 2nd Battalion, 
7th Marines, First Marine Division. On 
November 28, 1950, Captain Barber and 
his battle-weary troops were assigned 
to defend a 3-mile mountain pass along 
the division's main supply line. Just 
after the Marines dug in along a frozen, 
snow-covered hillside, they were at
tacked by a Communist regiment. 

After seven hours of bitter fighting 
the Marines were surrounded. Al though 
ordered to fight his way back to a re
lieving force, Captain Barber asked to 
stand fast and risk his entire command 
rather than abandon his wounded and 
sever contact with 8,000 other Marines 
trapped at Yudam-Ni. 

Although severely wounded, Captain 
Barber remained in personal control, 
moving up and down the lines in a 
stretcher to inspire his men and direct 
the defense. 

Throughout 5 days and 6 nights of 
savage fighting in subzero weather, the 
marines pushed back wave after wave 
by a determined enemy. 

When the company finally was re
lieved, only 82 of Captain Barber's 220 
men were able to walk away from their 
positions. 

This heroic stand accounted for ap
proximately 1,000 enemy dead. Wit
nesses said that frozen enemy bodies 
were stacked nine deep in the snow 
around the embattled Marines. 

More importantly, Captain Barber's 
action was a decisive factor in the suc
cessful withdrawal of the division from 
the Chosin Reservoir deathtrap. He was 
awarded the Congressional Medal of 
Honor. 

This, Madam Speaker, is what heroes 
are made of. 

Our involvement in the Korean war 
was symbolized by the brilliance and 
strategic leadership of Gen. Matthew 
Ridgway, and the battlefield valor of 
Capt. William Barber. Alongside these 
two heroes were hundreds of thousands 
of soldiers, sailors, airmen and ma
rines, who suffered, sacrificed, fought, 

and in 54,000 cases, died to protect the 
freedoms we enjoy today. 

And that is the point I would like to 
stress. Wars should be judged not by 
surrenders or by victories in set bat
tles. 

Wars should be judged on the basis of 
who imposes his will on whom. On that 
basis, we won, Madam Speaker, and the 
world knows it. 

The North Koreans wanted to enslave 
the South, to unify the country under 
their harsh totalitarian rule. And we 
stopped them. It was the first time the 
tide of communism was turned. 

It was proof that the free world had 
the will, not only to defend itself, but 
to advance the cause of freedom 
throughout the world. 

It was the turning point in Asia. The 
war boosted Japan's recovery from 
World War II. South Korea was left free 
to transform itself into one of the Pa
cific rim's several great economic pow
ers. 

Through 10 Presidents, the United 
States has kept its commitment to pre
serve that freedom. 

And we will continue to keep that 
commitment, because we must. North 
Korea has not abandoned its dream of 
conquest, and until it does, it will con
tinue to face the will and resolve of 
free people. 

Years after the armistice, we began 
to reap the harvest of what we sowed 
by marines at Chosin or the 23rd Infan
try Regiment at Heartbreak Ridge. It 
was on those desolate, freezing hills so 
far away from home that the first ham
mer blows were made against the Ber
lin Wall and the Statues of Lenin and 
Stalin. 

It was Korea that inspired the 
Contras of Nicaragua, the mountain 
fighters in Afghanistan, and the peas
ants of El Salvador to resist the Com
munists. 

I would further argue that there is a 
connection between the sacrifices made 
on Pork Chop Hill and the blossoming 
democracies in Budapest, Prague, War
saw, and other former Communist 
countries, besides Seoul itself. 

Those newly liberated cities can take 
comfort from the progress of Seoul 
from those dangerous days more than 
40 years ago. What a contrast between 
the two States North and South of the 
38th parallel on the Korean Peninsula, 
the South boasting of a $200 billion 
gross national product while the social
ist workers paradise of North Korea 
stagnates with a GNP less than one
tenth the size. 

It was a lesson for the whole world to 
see. In the laboratory of Korea, free 
market principles proved superior to 
the unfeeling rigidity of Marxism. 

But those gains were not made with
out sacrifices. And the people of South 
Korea have not forgotten the sacrifices 
our troops shared with them to pre
serve their freedom and secure their fu
ture prosperity. 

When Edward Reeves, a quadruple
amputee from wounds suffered at 
Chosin returned to Korea for the 1988 
Olympics, people would come out on 
the street to thank this American in a 
wheel chair. 

"If I had to do it all over again," 
Reeves said, "Yes, I would." 

That, Madam Speaker, is the voice of 
America's Korean war veterans. 

And I would hope that all future his
tory books reflect the truth of the Ko
rean war, that it was a great victory, 
the first victory in the ultimate defeat 
of communism. 

D 1820 
Mr. Speaker, I yield to the distin

guished ranking Republican on the 
Committee on Foreign Affairs, the gen
tleman from New York [Mr. GILMAN], 
who has been so active in veteran af
fairs for his entire political career. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to rise during this special order 
in honor of the Korean war memorial 
and I commend the gentleman from 
New York [Mr. SOLOMON] for presenting 
this special order. As we remember the 
courageous, dedicated service of those 
who fought during the Korean war let 
us remember the 54,246 Americans who 
were killed in action. 

In the early 1950's our Nation faced a 
menacing enemy. However, with the 
brave service and support of our Na
tion's servicemen and women, the 
United States conquered tyranny and 
oppression. Today we pay tribute to 
those heroes, and remember the ideals, 
the principles, and the dreams that 
they fought for. 

I am proud that recently in my con
gressional district we dedicated a per
manent memorial to the 52 fallen he
roes of that conflict from Rockland 
County, NY. It is an impressive memo
rial, fitting for the soldiers who unself
ishly gave so much for freedom. I am 
also pleased that our Nation's Capitol 
will soon be the home to the national 
monument dedicated to those who 
served in the Korean war. Construction 
is unde,rway for the Korean War Veter
ans Memorial, which is scheduled to be 
completed in July 1995. I am pleased 
that plans are underway to include the 
names and biographies of the fallen he
roes in an interactive computer net
work program that will be accessible to 
all who visit the monument. 

As we join this evening to honor the 
Korean veterans, let us bear in mind 
that history demonstrates that the 
ideals that we fought for, during the 
Korean war, were not in vain. However, 
as democracy continues to flourish · 
throughout the world, let us also bear 
in mind that there are 8,177 soldiers 
who fought in Korea and who are still 
listed as missing in action. 

I thank Mr. SOLOMON for giving us 
this opportunity to pay tribute to the 
valiant service of our brave Korean war 
veterans who fought back against the 
oppression of the Communist North. 
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Mr. SOLOMON. Mr. Speaker, I thank 

the gentleman from New York [Mr. 
GILMAN] for his remarks. 

Mr. Speaker, earlier today in the 
Committee on Rules we had a discus
sion about the necessity for maintain
ing a strong intelligence network 
throughout the world. I would simply 
point out that although communism 
has been stopped in Eastern and 
Central Europe, the fact is that one
quarter of the world's population is 
still enslaved under the deadly, atheis
tic philosophy of communism. There 
are still those that would take away 
our freedoms. Because of that, it is ab
solutely imperative that we maintain a 
strong national defense that is capable 
of standing up to this threat to the 
American freedoms that we love and 
cherish so much. 

Mr. Speaker, certainly those 54,000 
men and women who gave their lives 
during that Korean war 40 years ago 
deserve so much of the credit for what 
has happened throughout this world. 
Because without their sacrifices, cer
tainly we would not be a free Nation 
today, and democracy would not be 
breaking out all over the world. So we 
take our hats off to those who did give 
the ultimate sacrifice, to all of those 
young men and women who back in the 
early 1950's sacrificed themselves for 
this great country of ours. 

JOBS AND THE CLINTON 
ECONOMIC PLAN 

The SPEAKER pro tempore (Mr. 
KLEIN). Under a previous order of the 
House, the gentlewoman from Con
necticut (Ms. DELAURO) is recognized 
for 60 minutes. 

Ms. DELAURO. Mr. Speaker, we are 
here tonight to talk about jobs. About 
how many hundreds of thousands dis
appeared during the last 4 years of the 
Bush administration. About how the 
Republicans have repeatedly refused to 
support President Clinton's plans to 
create new jobs. And about how the 
economy, spurred by the President's 
economic plan, will create more than 8 
million new jobs over the next 4 years. 

That's 8 million real jobs. Jobs that 
three major economic forecasters
Data Resources, L.H. Meyer, and Whar
ton Econometrics-predicted would be 
created over the next 4 years. 

D 1830 
Nearly 40,000 of those jobs will be cre

ated in my State of Connecticut, and 
that is not a moment too soon. In Con
necticut, where we have lost nearly 
180,000 jobs in the past 4 years, jobs are 
the No. 1 issue. Jobs are the No. 1 issue 
for the increasing numbers of unem
ployed who are used to working, who 
have always worked hard and who have 
played by the rules. But now they have 
lost their jobs, because my State and 
this country were racked by a reces
sion from which Connecticut has not 
yet recovered. 

Mr. Speaker, every month I go over 
to the unemployment line in my dis
trict, to the unemployment office, and 
I look there. And I talk to people who 
are on that line, sometimes 200, 250 
people who want to work. 

Jobs are also the No. 1 issue for Con
necticut economists, who say that job 
growth may be the most important 
part of any economic recovery in the 
State. Without jobs, people don't earn 
a decent wage, and consumer spend
ing-necessary for any increased eco
nomic activity-is absent. 

And jobs have been conspicuous in 
their absence from the economic recov
ery presided over by President Bush. 

The chart to my right shows that 
this recovery has been a jobless one. 
The bottom line shows what has hap
pened in the Bush recovery. Virtually 
no growth in employment during the 22 
months since the recession has ended. 

The people in my district want to 
know, what is a recovery without jobs? 

We cannot afford to sit back any 
longer. We have to act. To back a plan 
that creates growth and creates jobs. 
For 4 long years we suffered under the 
worst private sector job growth at any 
time since Herbert Hoover's adminis
tration. During his term in office, 
President Bush managed to create only 
20,000 jobs a month or 1 million jobs 
overall. And despite the fact that the 
Republicans continue to fight any at
tempt at job creation, we owe it to the 
working men and women of this coun
try to restore their faith, to spur eco
nomic growth and to create new jobs. 

That is what President Clinton's eco
nomic plan is all about. For the first 
time in over a decade a President has 
offered a serious plan that will cut 
Government spending, cut the deficit, 
restore faith in this country's economy 
and, as a result, spur the investment 
that will create millions of new jobs. 

As you can see by this chart, simply 
the idea that there was a plan to re
duce the deficit and exercise a firm 
hand over the economy caused a sharp 
drop in long term interest rates and 
earned the President the praise of 
economists and Nobel laureates Robert 
Solow and James Tobin. 

Members can see the decline in the 
interest rates. This is the date of the 
President's State of the Union address 
in February, and it is a continuous de
cline through July. And in recent testi
mony on Capitol Hill, Federal Reserve 
Chairman Alan Greenspan said that 
passage of serious deficit reduction was 
critical to the country's economic fu
ture. 

The Washington Post recently re
ported that Chairman Greenspan 
"urged Congress to pass a $500 billion 
deficit reduction package" and told 
Members that "financial markets and 
the economy would suffer if the legisla
tors fail to act on cutting the deficit." 

"I think we have run out of time," 
Greenspan told the House Banking 

Committee. "If we don't come to grips 
with this issue now, we'll always find 
the means not to do it.'' 

This is not just Washington wisdom. 
Back home in Connecticut, the head of 
the Connecticut Business and Industry 
Association, Mike Serpe, told me: 
"passing this budget plan is a positive 
and strong action that will send the 
right signal to business and banking 
* * * to give them the confidence they 
need to invest in creating jobs again." 

Greenspan also said that if we show 
courage now, it will pay dividends in 
the long run, and I quote: 

A credible and effective fiscal package 
would promise an improved outlook for sus
tained lower long-term interest rates, and a 
better environment for private sector invest
ment. All told, the productive capacity of 
the economy will doubtless be higher and its 
resilience greater. 

T:·anslated, that means jobs. First, as 
Chairman Greenspan pointed out, cred
ible deficit reduction leads to lower 
long-term interest rates. After the 
President first presented his plan inter
est rates have continued to drop. They 
are now at their lowest level in 16 
years-6.6 percent. That is the lowest 
since 1977. 

Low interest rates are a powerful 
force for jobs. They make buying a 
home attractive and affordable. For ex
ample, if you make about $40,000 a year 
and refinance a $100,000 mortgage down 
from 10 to 7.5 percent, you will save 
$175 a month. 

Mortgage rates are now at a 22-year 
low and now hover around 7 percent for 
a 30-year fixed mortgage. That com
pares to 8.1 percent a year ago. and 
when people buy homes, construction 
jobs are created. 

According to Hoyt Suppes, head of 
the Connecticut Realtors Association, 

lower interest rates translate directly into 
new home building and new jobs. These rates 
make homes affordable to more families. 
This spurs both the resale market and new 
home construction. 
That means construction jobs, jobs for 
building materials manufacturers, jobs 
for building home appliances and fur
niture. 

Lower interest rates also make it 
easier to buy new cars-creating jobs 
for automakers and auto parts manu
facturers. And lower interest rates 
make investment more attractive for 
businesses, again creating new jobs. 

Second, reducing the deficit by $500 
billion frees up that $500 billion for pri
vate investment. That money, which 
would otherwise be borrowed by the 
Government, can now be used by the 
private sector to create jobs. As econo
mists Tobin and Solow pointed out, the 
President's deficit reduction plan 
would result in 

a 40 percent increase in spending on capital 
equipment, financed by private saving that 
would otherwise be absorbed by Government 
securities. 
Again, greater investment by busi
nesses mean more jobs for American 
workers. 
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Finally, the President's plan con

tains incentives for small business that 
encourage them to expand, to invest 
and to create jobs. As the main engine 
of job growth in our economy, help for 
small businesses is a critical element 
of economic growth. 

A number of my colleagues who are 
here tonight are going to speak again 
on this issue and spoke last week about 
small business and the Clinton eco
nomic plan. We now have help on the 
horizon for small businesses. 

President Clinton's plan would cut 
the capital gains rate for small busi
ness investment, increases expensing 
provisions, and provides heal th deduc
tions for the self-employed. It fosters 
economic growth, technological devel
opment, and international competi
tiveness by permanently extending the 
research and experimentation tax cred
it. And it includes an extension of the 
ability of State and local governments 
to issue tax-exempt bonds for small 
businesses. 

These key incentives, combined with 
lower borrowing costs mentioned ear
lier and the fact that 96 percent of 
small businesses which file individual 
returns are exempt from the increase 
in individual income tax rates, make 

. this plan an important factor in the 
ability of small business to help create 
new jobs. 

Ninety percent of small businesses 
are going to be eligible for a tax cut. It 
is an incredible statistic and one that 
we should focus our attention on. 

The President has shown his commit
ment to creating jobs, both in his budg
et, and in the initiatives that are part 
of his entire economic plan. He has 
pushed for job training to provide 
workers the skills they need for the 
high-technology jobs of the future. He 
has called for aid to dislocated workers 
to help working men and women get 
new and better jobs. 

The President clearly understands 
the problems we face in Connecticut, 
and he has offered a plan that has real 
potential for answering some of the 
grave problems we face. 

The plan provides $246 million for 
Connecticut in worker training and 
higher education. It invests $162 mil
lion in my State for our schools and 
children. There is a critical $155 mil
lion for building and rebuilding our 
highways, mass transit and environ
mental infrastructure. 
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It contains $372 million in tax incen
tives to spur businesses. It has $150 
million for the earned income tax cred
its to help the working poor and wel
fare. There are others tonight that are 
going to talk about the earned income 
tax credit. 

It puts forward a massive defense 
conversion plan that is going to aid de
fense workers, like the thousands in 
my State of Connecticut who have al-

ready lost their jobs to a shrinking de
fense budget and to a changing world. 

Mr. Speaker, it is clear that the 
President's economic plan is vital to 
the creation of jobs for millions of 
Americans. We owe it to those who 
have sent us here to pass it into law. 
We cannot back away from our obliga
tion as leaders. We cannot let this 
country be controlled by gridlock and 
drift as it has been for the last 12 years. 

Mike Serpe, who I mentioned earlier, 
put it well. He pointed out that "a big 
problem is the negative drum beat by 
people who oppose the plan." 

Mr. Speaker, let those who oppose it 
explain their stand to the failing small 
business man or woman, the unem
ployed worker, the would-be home
owner. Let them argue for continued 

·high deficits. And, above all, let them 
offer evidence that they have had the 
courage in the past to provide the same 
leadership for the economy as the 
President has now. 

The choice, Mr. Speaker, is between 
gridlock and continued economic stag
nation on the one hand and action and 
economic growth. It is time to get past 
the rhetoric and partisan bickering and 
focus on the reality. Over the past 4 
years, this country created precious 
few jobs. In my State, we lost jobs and 
people are leaving to be able to care for 
their families. Those who preach 
gridlock today are standing on 4 years 
of near zero job growth. They must an
swer to the American people, if the 
best they can say is, "do nothing." 

Gridlock and no economic growth is 
just not an acceptable. alternative-not 
for me and not for the rest of my col
leagues here tonight. Some people say 
gridlock is okay. In my district some 
people are working on their own, ask
ing us to do something about unem
ployment. 

Let me show the Members this. I was 
given this on Saturday at my office. 
People in my district are going to 
march on August 1, "March with us to 
support the unemployed, join the 
American march for jobs." 

That is what is at issue in this coun
try today, jobs. Some on the other side 
of the aisle would have us just continue 
as before, more of the same. 

Mr. Speaker, I urge everyone in this 
House to rise to the challenge, to as
sume responsibility, and to play a part 
in breaking gridlock. Help us change 
the direction of the economy. Help us 
to create jobs. That is why people sent 
us to Washington. They sent us here to 
be able to get the job done. 

Mr. Speaker, I yield to my colleague, 
the gentlewoman from California [Ms. 
PELOSI]. I want to thank her for being 
here tonight, as she was last week. 

Ms. PELOSI. Mr. Speaker, I thank 
our colleague for yielding to me. 

Mr. Speaker, I rise today in strong 
support of the President's plan for defi
cit reduction, economic growth, and 
most importantly, the creation of jobs. 

As we all know, during the past 12 
years the deficit grew from under $1 
trillion to almost $4 trillion, productiv
ity lagged, real wages declined, and the 
average American paid the bill. On a 
brighter note, we have an opportunity 
to put America on track toward a bet
ter future by passing President Clin
ton's economic plan, which will: 

Reduce the deficit by $500 billion, 
with $250 billion in net spending cuts 
and $250 billion in tax increases. 

Restore equity to our tax system; 70 
percent of the tax increases fall on 
those with incomes over $200,000. 

Create a stable economic platform 
for private sector growth by increasing 
investments in our people. 

Since January of this year, jobs in 
the private sector are being created at 
a rate of over 140,000 per month and 
independent analysts have found that 
if the President's plan is enacted, the 
economy will create 8.3 million jobs 
over the next 4 years. 

The President's plan will accomplish 
this first by reducing the deficit by an 
historic $500 billion. This significant 
reduction in the deficit will lead to 
lower interest rates. In fact, expecta
tions of real deficit reduction have al
ready brought long-term interest rates 
to a 16-year low. When interest rates 
are low, businesses invest, businesses 
grow and businesses create jobs be
cause there is more capital available. 
At the recent G-7 summit, the Presi
dent confirmed his claim that serious 
deficit reduction would lead to renewed 
respect internationally which will open 
markets and increase demand for the 
products that Americans produce. If we 
control our budget deficit, to quote 
Federal Reserve Chairman Alan Green
span, "the United States economy 
should eventually emerge healthier and 
more vibrant than in decades." 

The growth that I speak of is long 
term and will provide our Nation with 
the stable economic platform needed to 
support the job creation which will de
termine the course of our future as a 
nation. The plan provides 200 specific 
program cuts, eliminating enough fis
cal deadwood to allow for increased in
vestment in education, technology, 
children, worker training, defense con
version and people. Full funding for 
Head Start, WIC, national service and 
dislocated worker initiatives represent 
investments with high returns for our 
future. 

The majority of new jobs in the last 
few years have been created by small 
businesses. The Clinton plan will sup
port this growth and job creation by 
targeting incentives for growth and ex
pansion. Over 90 percent of small busi
nesses will see unprecedented incen
tives for job creation and sustained 
growth. This is achieved through lower 
interest rates, an increased expansion 
provision, a targeted capital gains cut 
and an easing of the credit crunch. 

The so-called recovery we have been 
in during the last 2 years has been a 
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jobless one because there has been in
adequate encouragement for businesses 
to invest and hire. In my State of Cali
fornia, we have been unable to see even 
mild signs of recovery from the reces
sion. The Clinton plan will create over 
1.9 million jobs in California alone be
fore the end of 1996. If the plan passes, 
in the next 4 years California will re
ceive: $2.3 billion in tax incentives for 
business investment; $2.6 billion for 
worker training and higher education; 
$1.8 billion to invest in children and 
schools; and $1.2 billion earmarked for 
defense conversion. 

These types of investments will lead 
to the growth that is desperately 
needed. 

California is home to high-tech
nology companies whose products are 
innovative and on the cutting edge of 
technology. These companies need an 
environment in which they are encour
aged to expand and change with the 
times, not an economy handcuffed by 
policies which ignore the changing pro
file of the region and the realities of a 
stalled recovery. The President has un
veiled a plan for defense conversion 
which will expedite the transfer of 
closed military bases for reuse by the 
local communities. Federal assistance 
will emphasize the use of the closed fa
cilities for economic development pur
poses so that the communities who 
contributed to the strength of the U.S. 
military will benefit from the current 
downsizing. The President has also 
identified the need to ensure that the 
technological and scientific know-how 
that once went in to winning the cold 
war will now be directed toward creat
ing civilian jobs. 

As investment increases, the labor 
force will grow at a healthy pace. More 
private investment leads to higher 
wages and pulls more Americans into 
the workforce. Additional investments 
in schools, infrastructure, housing and 
heal th research will provide the nec
essary foundation for this growth to 
continue during the years to come. I 
urge my colleagues to join me in sup
port of the President's plan for respon
sible investment, long-term growth and 
the creation of jobs. 

A little later this evening, our col
league, the gentlewoman from North 
Carolina [Mrs. CLAYTON], has called a 
special order on children, and every
thing that has been said about the 
President's economic plan and invest
ing in people supports what the gentle
woman from North Carolina [Mrs. 
CLAYTON] and our other colleagues will 
be presenting there. 

I would like to add my support to 
their special order by encouraging the 
Congress of the United States to sup
port the enactment of the 
empowerment zones; funding for the 
immunization program for children, so 
all children in our country have the op
portuni ty to be immunized; funding of 
the Mickey Leland hunger legislation, 

so we can eliminate the shame of hun
gry children in our country; the Fam
ily Preservation Act, that would not 
take very much money and it would go 
a long way in investing in children in 
our country, and the earned income tax 
credit. 

In the campaign, Mr. Speaker, the 
President said that no families with 
children who work should live in pov
erty. With this proposal that he is put
ting forward and with the earned in
come tax credit investment in the 
President's plan, he will honor that 
pledge. 

He also said in the campaign that not 
only should our full economic recovery 
allow for the full participation of every 
American, he said, "We could not suc
ceed without the fullest participation 
of every American." It is important for 
us, therefore, to invest in people and in 
their health and well-being, to define 
the strengths of our country not only 
by our military ·might, but by the 
health, education, and well-being of 
our people, and in doing so, in passing 
the Clinton plan, we will join the Presi
dent in putting people first. 

D 1850 
Ms. DELAURO. I want to thank my 

colleague from California because in 
fact we do share the same difficulties 
in terms of the downsizing of the de
fense industry, and we know what that 
means to people in our communities. 
My colleague is an outstanding Mem
ber of this body, and also an outstand
ing member of the Appropriations 
Committee, and I thank her for being 
here tonight. 

Ms. PELOSI. I thank the gentle
woman for calling this special order 
and for her leadership. 

Ms. DELAURO. I yield to my col
league, the gentleman from Florida 
[Mr. BACCHUS], who will talk about his 
community, again which is in serious 
need of job creation. 

Mr. BACCHUS. Mr. Speaker, I want 
to begin too by commending the gen
tlewoman from Connecticut for orga
nizing this special order. This gives us 
an opportunity to point out how Presi
dent Clinton's economic plan will cre
ate jobs for the American people. 

There has been much misinformation 
about this plan, especially about its 
impact on small businesses. So I am 
pleased we have this chance to set the 
record straight. 

The President's plan is not perfect. 
Like many of my colleagues, I would 
like to see more deficit reduction, 
more spending cuts, and more incen
tives for business, such as a generous 
investment tax credit and deeper and 
broader cuts in the capital gains tax. 
In truth, I believe that President Clin
ton would like to see those additional 
changes as well. 

But the President's plan, as it stands, 
is a real beginning toward real deficit 
reduction, and a real start on the new 

direction that President Clinton, and I 
believe America desperately needs. 

This plan is far better than the sta
tus quo, and far better than any other 
budget proposal that has been made. In 
particular, this plan is good for busi
ness. It is good for all business. It is-es
pecially good for small business, and it 
will create jobs. 

High real interest rates are by far the 
biggest obstacle to business investment 
and job creation. There is no surer sign 
of the merit of the President's plan 
than the fact that in anticipation of 
the passage of this plan long-term in
terest rates already have fallen to their 
lowest level in 20 years. 

This plan will reduce the annual Fed
eral budget deficit. The annual deficit 
will be cut in half. The amount of the 
gross national product going toward 
paying for the deficit will be cut in half 
as well. And as the deficit falls, inter
est rates and the cost of capital will 
continue to fall as well, and real jobs 
and real growth will result. 

There is much more in the Presi
dent's plan that will also help create 
jobs. The plan will at least double the 
current dollars, $10,000 a small business 
can deduct in full each year for new 
equipment. The expensing provision 
will inspire capital investments by 
growing businesses, and will provide a 
substantial sales boost to machine tool 
and other equipment manufacturers. 

The plan provides a targeted capital 
gains exclusion for investors in quali
fied small- and medium-sized busi
nesses who hold their stock for at least 
5 years. This will provide much needed 
venture capital, and moreover, much 
needed patient capital for promising 
enterprises. 

These two provisions have been en
dorsed by the National Federation of 
Independent Businesses. These two pro
visions of the plan alone would create 
200,000 jobs in small businesses over the 
next 5 years, according to two inde
pendent studies released last week by 
the Joint Economic Committee and the 
National Venture Capital Association. 

The plan also makes permanent the 
20 percent tax credit for new expendi
tures on research and experimentation, 
the R&D tax credit. this step will stim
ulate growth of many of the high-tech
nology firms that are so important to 
the future of my district in central 
Florida and to the future of all Amer
ica. 

The real estate industry has led our 
country out of every recession since 
World War II, yet real estate construc
tion remains in the doldrums in Flor
ida and across this land. The House bill 
is full of needed incentives for real es
tate, passive loss relief, permanent ex
tension of low-income housing tax 
credit, permanent extension of the 
mortgage revenue bond program, provi
sions to facilitate pension fund invest
ment in real estate and debt restruc
turing, giving taxpayers a greater op
portunity to work out loans and avoid 
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bankruptcy, all steps needed to rekin
dle construction and other job growth 
relating to real estate. The unemploy
ment rate in the construction industry 
in my district alone is 30 percent. 

The plan makes permanent the tar
geted jobs tax credit to help many 
businesses move hard-to-place workers 
from the welfare rolls to the jobs rolls. 
Likewise, making permanent the ex
clusion for employer-provided edu
cational assistance will help many 
businesses continue to help their work
ers learn the new skills that are needed 
to compete in the new world. 

No wonder this plan has the support 
of so many business groups, organiza
tions such as the National Association 
of Home Builders, the National Asso
ciation of Realtors, the National Ma
rine Manufacturers Association, the 
International Council of Shopping Cen
ters, and many others. They know this 
plan is good for business, and that it 
will help create jobs. 

In closing, Mr. Speaker, I want to ad
dress the myth that the President's 
plan will hurt small business by raising 
their taxes. I received a letter this 
morning from a gentleman who owns a 
transmission shop in Merritt Island, 
my hometown. He is against the plan. 
He is afraid that it will put him out of 
a job, and he is afraid that it will bank
rupt his company. 

He will profit from this plan. In 
truth, only 4 percent of all business 
owners that file individual returns, 
those taking home less than $180,000 a 
year, will pay more than they pay now. 
And all small business owners will re
ceive, or will be eligible for many of 
the tax benefits, the tax cuts and the 
tax incentives that I have described, 
including increased expensing, the tar
geted capital gains cut, and the exten
sion of the 25 percent deduction of 
health insurance premiums for the self
employed. 

The bottom line is that the average 
business owner affected by the higher 
income tax rates in the President's 
plan makes $560,000 a year. Nearly half 
of all of the income of these taxpayers 
goes to people who make more than $1 
million a year. And that does not, I am 
afraid, include my friend who owns the 
transmission shop on Merritt Island. 

In summary, while only 4 percent of 
the small businesses will pay higher 
taxes, more than 90 percent will receive 
or will be eligible for a tax cut. No 
wonder eight small business groups en
dorsed the plan recently, including the 
National Small Business United, and 
the National Association for the Self
Employed. 

In conclusion, Mr. Speaker, I want to 
say this: I am pro-business. That is 
why I am for this plan. The President's 
plan is pro-business. Passage of the 
President's plan will help businesses 
and will create jobs in my district and 
throughout America. 

Ms. DELAURO. I want to thank my 
colleague from Florida, particularly 

for debunking the myth that this plan 
is going to hurt small businesses. And 
in fact, I would like to repeat a statis
tic that I mentioned before, which is 
that 90 percent of the small businesses 
are going to be eligible for a tax cut, 
and that is through expensing or 
through the 25 percent health deduc
tion for the self-employed, or through 
targeted capital gains. And that is the 
message that we have to try to get out. 
And I thank the gentleman for doing 
that. I know how hard hit his commu
nity is. I was interested in his con
struction numbers. In my State as well 
we have about 35 or 40 percent of our 
construction workers who are out of 
work. That is why it is imperative for 
us to proceed forward and to pass this 
plan. 

Mr. Speaker, I yield now to my col
league, the gentleman from Rhode Is
land [Mr. REED], who shares the plight 
of the Northeast and New England 
which has been so hard hit by the re
cession, and is really looking at unem
ployment in a recession that is prob
ably the worst since the Great Depres
sion. 

Mr. REED. Mr. Speaker, I want to 
thank the gentlewoman from Connecti
cut for yielding the time, and also com
mend her for her organization of this 
special order focusing on very critical 
aspects of the President's plan. 

Like her, in Rhode Island I see the 
same phenomenon, people losing their 
jobs at record rates, people losing hope 
at record rates, because without action 
by the Government there just does not 
seem to be any chance of pulling our 
region or our Nation out of the terrible 
doldrum of unemployment recession, 
and worse. 

I rise also to, of course, support the 
President's plan to reduce the deficit 
and to reinvest in our economy, and 
most particularly to reinvest in jobs 
for our citizens. The version of the 
President's plan that the House passed 
included many incentives which have 
been discussed tonight. I would like to 
mention a few of them. 

First of all, the low interest rates 
which have been generated by this plan 
have already resulted in the creation of 
800,000 jobs. That is a result of the 
President's bold action to tackle this 
deficit issue head on, to declare and set 
as a target $500 billion of deficit reduc
tion over the next 5 years. That has 
stimulated the markets. That has low
ered the investment rate and interest 
rates to historic lows, and that is cre
ating jobs. But that alone will not sus
tain job expansion and growth which is 
necessary of this country. 

D 1900 

The President is also suggesting 
many other initiatives which are very, 
very important, doubling the small
business expensing options so that 
small businesses can go out and ac
quire and invest in equipment, and es-

sentially deduct those costs from their 
tax liability. 

Also, new preferential treatment for 
small-business capital gains so that we 
can induce investment in small busi
nesses to expand job opportunities. 

Tax-exempt financing for small busi
nesses so once again we can allow them 
access to capital so that they can in
crease their employment, create new 
opportunities for work. 

Research and experimentation tax 
credits so that we can look at new 
products, new processes, new tech
niques to put Americans to work. 

In the area of the real estate indus
try, restoration of the passive loan loss 
treatment which is so critical to the 
Northeast since so much of our econ
omy depends on an active, viable, and 
vibrant real estate industry. 

These incentives are also very rea
sonable and responsible because they 
are paid for. We have listened over the 
last few days to a barrage of com
plaints about paying for Government 
programs. Well, these programs will be 
paid for, paid for by a dollar of cuts in 
existing programs together with a dol
lar of revenue increases, which will 
allow us to reinvest in our people and, 
most importantly, in jobs for our peo
ple. 

Now, I think it is important to con
sider what happens if the President's 
·plan does not pass this House and the 
other body. What it means is that once 
again we continue with a very 
dispiriting and indeed depressing sta
tus quo. For those people who oppose 
this plan, they in effect endorse the 
status quo. What does that mean? 

It means the continued deterioration 
of our standard of living, which is 
manifested most personally and dra
matically in the continuing loss of jobs 
for American citizens. This is not 
merely a cyclical phenomenon of the 
market which will be cured simply by 
waiting. President Bush hoped that 
that was the course, but it was not. 

This is a result of profound struc
tural changes in our economy. We have 
seen many of these changes. One imme
diate one is the decrease in defense pro
duction which is causing, particularly 
in our region, in the Northeast, Con
necticut and Rhode Island, increased 
pressures on jobs, the good jobs that we 
have. 

But there are other phenomena: 
Technology, which moves at a rapid 

pace; international competition, which 
has forced our companies to compete 
against other places in the world that 
do not have our standards of environ
mental quality and worker protections 
and the host of other things that make 
the competition much more severe 
today. 

Now, as you look at the private mar-· 
kets' response to these phenomena, 
they employ a very clear business 
logic, a logic which I think we would 
probably use if we were running small 
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or large businesses. In the face of this 
increased competition, demonstrating 
lower cost production in many cases 
because of new technologies or because 
of low-wage production offshore, they 
are laying off people to continue to 
maximize and maintain their profits. 
Indeed it is alarming that they are not 
in and of themselves investing in new 
technology, in many cases, or investing 
in worker training or doing those 
things that will maintain employment. 
Rather, they are reacting to the short
run, bottom-line demands of business 
"make a profit, make it bigger, keep 
the shareholders happy.'' 

Well, if that individual logic for the 
small firm makes sense in that particu
lar case, it does not make a lot of sense 
collectively, because as more firms re
duce their employment levels, put 
more people out on the street, that ef
fectively lowers the number of people 
who have disposable income to 
consume, to buy, decreasing demand, 
putting further pressure on firms 
across this country to send more peo
ple out on layoffs, many never to be 
called back. 

All of this phenomenon increases the 
real fear that people have and inhibits 
their ability to buy, to consume. To 
once again be full partners in our econ
omy. 

Nowhere is this more evident than up 
in the Northeast, in Rhode Island and 
Connecticut. When you talk to people, 
they may have a job, but unlike 5 or 10 
years ago, they just do not know how 
long they will be able to keep it. As a 
result of this phenomenon, there is a 
very perverse national phenomenon of 
decreasing employment. The market 
itself will not fix this problem. We 
have to act decisively to give the in
centives, to act as a catalyst to get our 
people back to work. 

If you look at national statistics, all 
of this is borne out; wages are falling 
as a percentage of national income; 
corporate profits are increasing. As 
more people are let go in order to 
maintain profits, fewer people can buy. 

So, it is a vicious circle, which we 
can break, which we must break, and 
that is by supporting the President's 
plan, by targeting those investment 
provisions so that we put people back 
to work. 

Again, I think in the longrun the key 
challenge of this Government is to con
trol the deficit and at the same time to 
put our people back to work. The 
President has outlined a bold, respon
sible, and decisive plan to do that; we 
must support him, not for ourselves or 
for our party, but for the thousands 
and thousands of Americans who ask us 
simply, "Give me a chance to work." 

Ms. DELAURO. I thank the gen
tleman from Rhode Island. He men
tioned a word in his comments that 
really struck a chord with me, and that 
is fear. You look at people as I do when 
they come in to see me in the shopping 

centers back home every Saturday, 
every Saturday morning. The lines are 
long, and people stand there, and you 
look into their eyes and you see fear. 
Places where families, two people in 
each family are working, mothers and 
fathers working, working hard for that 
automobile or to send their kids to 
school, or for that home. Now, one and 
potentially two are out of work or they 
are scared to death they are going to 
lose their job. That is what is so strik
ing. And that is why we do not have 
any time left, we have to pass this 
package so we can begin to let people 
know those of us who sit in this body 
care about what their lives are about, 
and understand what their lives are 
about, and understand the fear which is 
so real to them. 

I thank the gentleman so much for 
participating. 

Mr. Speaker, I yield now to the hon
orable gentleman from Maryland [Mr. 
HOYER], chairman of the Subcommittee 
on Treasury, Postal Service and Gen
eral Government of the Committee on 
Appropriations. 

Mr. HOYER. I thank the gentle
woman from Connecticut for yielding 
to me. 

I congratulate her not just for taking 
this special order, not just for articu
lating the concerns of her constituents, 
which we find in common throughout 
this country. 

Fear is the proper word; apprehen
sion, concern, hopes and aspirations for 
their families and for their children. 
The gentlewoman has articulated that 
very well. The gentleman from Rhode 
Island [Mr. REED] also has spoken well 
to the challenge that we have in this 
body to show the courage to look tough 
decisions in the eye and to make those 
tough decisions so that we can allay 
those fears and make the future better. 

I have asked that a chart be put up 
that I think the gentlewoman has al
ready shown, which shows that interest 
rates on Treasury bonds have gone con
sistently down. 

I think those interest rates are a 
very telling arbiter for the substance of 
the President's plan. Now, they are not 
politicians setting those interest rates; 
they are not people who want to put 
good spins on policy; they are not pub
lic relations people. They are very 
tough-minded business people who are 
putting at risk their capital and they 
are charging people for it. They make a 
judgment on what they need to charge 
people for it, as to what they think the 
future is going to be. 

On election day we had pretty high 
interest rates, historically high in 
some respects, as we had during the 
1980's. They had been coming down be
cause of the economic depression in 
which we found ourselves. But the fact 
is they continued to come down, and 
continued to come down after the -
President offered his plan. 

Now, what we have seen during the 
1980's, very frankly, is a lot of people 

say "no" to tough decisions. President 
Reagan offered his budget plan to the 
Congress, and the overwhelming major
ity of his party said "no" to his eco
nomic plan; forget about a plan that 
might have been put forward by the 
other party, by us, the Democrats. 
They said "no." 

In fact, when President Bush put for
ward his plans, the best he ever got was 
approximately 55 percent of his own 
party voting for his plans. 

We have not been able as a country 
to face very, very tough decisions. This 
President has done so. The gentle
woman has talked about some of the 
incidences that will impact favorably 
on small business; that is, parts of this 
plan. It is critical that we impact fa
vorably on small businesses because 
they are the ones who are going to cre
ate jobs. We know the Fortune 500 com
panies are losing jobs over the last 10 
years. It is the small businesses of 
America and the medium-size busi
nesses of America 'that have given op
portunity to people to participate in a 
positive economic sense in supporting 
themselves, their families and giving 
dignity to their lives and security to 
their children. 

0 1910 
I am very concerned about the deficit 

that confronts this Nation. It is an ir
responsible deficit. 

As President Clinton said in his 
State of the Union, "The time for 
blame is over.'' 

The American public knows that we 
have perhaps all been to blame, Repub
licans, Democrats, Independents, peo
ple in Government, out of Government, 
in the private sector, in every sector. 

We have not confronted the reality of 
paying for what we buy. 

This President has said we are going 
to cut the deficit and we are going to 
invest in our future. We are going to 
cut spending in the process. That is a 
program that makes sense. 

Not only has he proposed I think an 
excellent economic program for which 
I am going to vote next week, because 
I think it would be irresponsible to my 
6-year-old grandchild not to vote for 
that program, to leave Judy, my 6-
year-old grandchild, with a debt in
curred by this generation not for cap
ital expenditures that she might be 
able to use, an aircraft carrier, a build
ing, a road or a bridge, but today's 
spending, salaries and things we 
consume today that she will not be 
able to use 20 years from now.' 

It is one thing for me to buy a capital 
project for her. She can use that, but 
once we spend today's money, it is 
gone. If we create debt upon debt, from 
$945 billion in 1980 to over $4 trillion 
today, she and her generation will have 
no money to spend. They will simply be 
paying the interest on our debts. 

So I congratulate the President. I 
congratulate the gentlewoman for sup
port of this program. 
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Let me talk about one final aspect. 

Legislation alone is not enough, nor is 
this bill enough. This bill will not be 
the final step. We have enacted a very 
tough budget in record time which says 
we are going to freeze spending at 1993 
levels. 

Now, that is going to constrain a lot 
of things we would like to do, but it is 
appropriate to do so because we need to 
bring down that deficit. 

But another thing that has been a 
real problem for the growth of our 
economy has been the credit crunch. 
President Clinton has spoken to the 
credit crunch. He, early on, when he 
became President, said to regulators 
and to lending institutions, "I want to 
solve this problem. I want to do busi
ness a different way. I want to tell reg
ulators to understand that banks need 
to take risks." 

It is not a risk-free economy. If no
body takes risks, there will be no 
growth, there will be no new jobs, there 
will be no great successes. Risk is in
herent in the free enterprise system 
which all of us support. 

As a result of the 1980's, an overly ag
gressive lending policy, a really hyper 
economy, banks made some bad deci
sions. They got overextended, so they 
have now pulled in their horns. 

We also had an S&L crisis which oc
curred in many respects because we 
underregulated. We underrefered, if 
you will, in the system. 

The President said, well, if we just 
get out of the way, everything will be 
fine. 

Well, just like when the Redskins 
play Dallas, the referee just cannot get 
out of the way because they will elbow 
one another pretty hard and they will 
not play perhaps exactly by the rules 
and somebody will get hurt. That is 
what happened in the S&L crisis. We 
pretended that we did not need a ref
eree and we got out of the way. Things 
went very badly wrong. Some people 
stole. In a majority of ways, just bad 
loans were made in real estate that 
could not sustain the loans and they 
went bad. 

The President has dealt with this 
credit crunch. I think that is an impor
tant observation for us to make. He is 
committed to ending this crunch that 
has waged an aggressive assault, by im
plementing more than 10 regulatory 
initiatives. We know we need regu
latory reform. We hear it from the 
State of Connecticut. Too many man
dates, you constrain us too much. You 
require too much and do not pay for it. 
You hear that from medium and large 
businesses. You certainly hear it from 
the small business person. 

AL GORE in reinventing government 
wants to look at the impact and give 
small business some room and make 
government agencies operate more effi
ciently. 

Mr. Speaker, I do not want to take 
more time, but I will put some remarks 
in the RECORD in the "Extensions". 

But I want to say, I think the gentle
woman's leadership, along with others, 
but her tenacity and concern for the 
people of Connecticut who are facing 
high unemployment, lack of oppor
tunity, fear for the children, fear for 
their health care, fear for educational 
opportunities for their kids, and fear. 
for keeping their homes and being able 
to pay their mortgage payments, and 
keep that car running, much less buy a 
new car, just repair it, keep it going. 

I want to congratulate the gentle
woman. 

I hope that our colleagues on both 
sides of the aisle will consider this vote 
next week on this reconciliation bill, 
which is about a better America, a suc
cessful America, an America that has 
the courage and toughness to face its 
problems head on and say, "We can and 
we will solve them," not by a no vote, 
not by pretending that there is some 
magic bullet out there. There is none, 
only tough choices and we need to 
make those tough choices next week. 

I look forward to joining the gentle
woman from Connecticut in making 
those though choices and explaining to 
the American public why that vote for 
all of us and for all our children and for 
America's economic well-being in the 
century ahead. 

For the past few years, small business own
ers and the home builders in my district have 
told me about the credit crunch which has se
verely restricted the flow of credit in their com
munities. Sound borrowers have been unable 
to obtain new bank loans or roll over existing 
bank loans. 

As a result of banks' aggressive lending 
policies during the lax 1980's, general trends 
in the economy, and the attractiveness of 
other types of investments, banks tightened 
their lending practices. In addition, overzeal
ous regulators have been blamed for the strin
gent implementation of new supervisory poli
cies, and examination practices, and the in
crease in regulation mandated by the Finan
cial Institutions Reform, Recovery, and En
forcement Act and the Federal Deposit Insur
ance Corporation Improvement Act. These all 
have been contributing factors to the reduced 
availability of credit. 

The credit crunch has been devastating 
business growth in our country and some be
lieve it was a primary cause of the recession 
that began in July 1990. 

President Clinton is committed to ending the 
credit crunch and has waged an aggressive 
assault by implementing more than 1 O regu
latory initiatives designed to increase lending 
to small and medium-sized businesses. These 
initiatives have cut unnecessary paperwork 
and regulations, increased bankers' ability to 
make character loans, and created an om
budsman so that regulatory mistakes get cor
rected. The end result is more business loans 
at lower interest rates which frees up capital 
for business to invest and grow. 

The program removes regulatory barriers to 
lending, such as unnecessary costly real es
tate appraisal requirements and mortgage loan 
discrimination. In a short period of time, Fed
eral bank and thrift regulators have revised a 

number of the regulations and examiner pro
cedures that have constricted credit. 

Now that many of the impediments to lend
ing have been removed, the administration is 
committed to ensuring that the examination 
staffs of the bank and thrift regulatory agen
cies carry out the program. As the economy 
moves out of the recession, the examiners 
must cease their overly cautious approach to 
risk-taking. Instead, they must permit deposi
tory institutions to engage in prudent risk-tak
ing. 

The President's efforts are not complete. 
The administration will continue to search for 
and eliminate any additional barriers to lend
ing. in addition, attention will be given to regu
latory burdens that have not impeded lending 
directly, but have unnecessarily raised the 
cost of lending, such as excessive documenta
tion. In addition, attention is now being fo
cused on regulatory burdens that have not im
peded lending directly, but have unnecessarily 
raised the cost of lending, such as excessive 
documentation. Some may require legislative 
changes so regulatory relief bills introduced in 
Congress are being evaluated. 

Reducing the deficit and ending the credit 
crunch will create jobs. 

During the last 12 years, the annual deficit 
quadrupled from $7 4 billion to nearly $300 bil
lion. The debt quadrupled from $1 to $4 tril
lion. If we do not make some tough decisions 
about the way that we spend money, the defi
cit will continue to grow past $600 billion in 10 
years; $500 billion in deficit reduction is the 
largest deficit reduction package ever pro
posed by a President. 

Deficit reduction brings lower interest rates. 
After the announcement of the Clinton-Gore 
budget, long-term interest rates dropped to its 
lowest levels in 20 years; 813,000 new jobs 
have been added to the economy in the first 
5 months of the Clinton administration-90 
percent in the private sector. 

With the lower interest rates and increased 
building, construction jobs have increased. 
The construction sector, which lost 721,000 
jobs during President Bush's term of office, 
has gained over 112,000 jobs so far during 
the first 5 months of President Clinton's term. 

What does the President's economic growth 
plan mean for Maryland? It means 187,480 
new jobs under the Clinton plan in the next 3 
years. That is 148 percent more jobs than 
were created 1989-92. 

It also means investments in Maryland. It in
vests in schools and children, in the Head 
Start Program, in nutrition assistance, in child 
immunization, and in Goals 2000: Education 
reform. 

This plan invests $386 million in Maryland 
workers' training and higher education. 

This includes: national service, dislocated 
worker training, and the school-to-work initia
tive. This plan invests $223 million in Mary
land's highways, mass transit, and environ
mental infrastructure. It invests $216 million in 
Maryland's technology base. 

The plan invests $196 million in Maryland's 
housing and communities. The plan invests 
$271 million in Maryland's health and AIDS re
search. 

It rewards work by offering an earned in
come tax credit of $362 million for working 
families. And it provides $245 million in tax in
centives for Maryland's investment. 
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I do not support this plan just because it is 

good for Maryland. I support it because it 
makes the tough choices we have avoided for 
too long. I support it because my grand
daughter deserves a future of opportunity, un
burdened by the debts of this generation. I 
support it because it is good for America. 

Ms. DELAURO. Mr. Speaker, I want 
to thank my colleague. I think he has 
hit on something so important, tough 
decisions which we have to make here. 
Families all over this country are mak
ing tough decisions every single day 
about how they are going to live their 
lives and they are looking to us to 
make the tough decisions. 

Everything that I have heard said, 
make it fair, make it equitable. We un
derstand how hard it is. That is all we 
ask of you. 

But they know what it is to make the 
tough decisions and they want us now 
to belly up to the bar and make those 
tough decisions the way they do in 
their lives every single day. 

I also want to mention, I think the 
gentleman hit a very important point 
which is the easing of some of the regu
lations as they have to do with the ex
tension of credit, which is a very im
portant problem, which is especially 
critical to have that in addition to the 
incentives that we are providing for 
small businesses, the opportunity once 
again to look at character lending 
based on the strength of the bank and 
not giving up safety for the future so 
that we do not get into another S&L 
crisis, but to look at character lending 
again for banks that are sound, to look 
at less documentation as it has to do 
with the appraisal process, to look at 
an appeals process. Those are new ini
tiatives which we should watch over 
the next several months. We ought to 
be talking to our banking communities 
and our small business communities to 
make sure that these are working in 
the way they were intended to. 

I want to really thank the gentleman 
from Maryland for participating to
night and for his contribution. 

Mr. Speaker, I am now happy to yield 
to the gentlewoman from New York 
[Mrs. LOWEY], my good friend and col
league on the Appropriations Commit
tee, and thank her for being here to
night, as she was last week. 

Mrs. LOWEY. Mr. Speaker, I thank 
the gentlewoman for arranging this 
special order. 

My good colleague, the gentlewoman 
from Connecticut [Ms. DELAURO] has 
been an important factor in this Con
gress to emphasize that what this de
bate is all about is jobs. 

In the Presidential campaign, the 
slogan was, "It's the economy, Stu
pid." 

I think right now it is important that 
we give a more precise definition. "It's 
jobs, Stupid," because that is what it is 
all about. 

After 5 months of debating the Presi
dent's budget proposal, it is time to re-

turn our attention to the fundamental 
reason that we must act now to 
strengthen our economy: Jobs. The 
American people did not send us here 
to sit idly by while 9 million of our 
citizens remain trapped in unemploy
ment. 

Those who point to hopeful economic 
indicators as a reason to back away 
from our commitment to tough deficit 
reduction and to targeted investments 
in economic growth are missing the 
point: This recession is not over until 
we put our people back to work; 7 per
cent unemployment is just not good 
enough for America. 

We must tame the monstrous budget 
deficit which devours scarce invest
ment capital and drives up long-term 
interest rates. At the same time, we 
must invest in the potential of our peo
ple, in education and job-training, in 
child care and preventive medicine, 
and in our Nation's crumbling infra
structure. 

For over 5 months the American peo
ple have been waiting for us to act-it 
is time to deliver. 

0 1920 
For people like Vincent Trifiletti, an 

unemployed operating engineer from 
Mamaroneck, NY, the clock is ticking. 
He has been unemployed for over a 
year and is now having to dip into his 
pension fund in order to pay his fami
ly's daily bills. Over 100 of the 750 oper
ating engineers in Mr. Trifiletti's 
union local have had to borrow from 
their pension plans just to get by. Peo
ple like Mr. Trifiletti, who have talked 
to me, have worked all of their lives to 
save for their retirements are seeing 
their long-term economic security gut
ted. 

Now what does this mean? Remember 
this is mortgages, home mortgages. 
This is tuition for his children. This is 
going to the grocery store. This is pay
ing the bills. This is people's lives. 
These are not numbers on a chart. This 
is not 7-percent unemployment. It is 
somebody over there. Mr. Trifiletti is a 
real person, with a real family, with a 
real home, with real problems. That is 
the kind of person we have to think 
about. 

Overall, Mr. Speaker, the unemploy
ment rate in the construction industry 
in the New York metropolitan area is 
around 50 percent, and according to 
New York's Construction Industry 
Council, since 1989 the number of con
struction contractors and suppliers has 
been cut in half. The construction in
dustry and its workers are suffering 
not a recession, but a genuine depres
sion. 

Mr. Speaker, we have an opportunity 
to address this situation by enacting 
the economic growth plan proposed by 
President Clinton. The plan would re
duce the budget deficit by approxi
mately $500 million over the next 5 
years and help bring down long-term 

interest rates which make it impos
sible for businesses to invest in growth. 

By freeing up precious capital for in
vestment, instead of debt service, we 
can put people like Mr. Trifiletti back 
to work, we can enhance local tax 
bases, and we can reduce the burden of 
unemployment insurance on the States 
and Federal Government, and, most 
important, we can restore security and 
peace of mind to the working families 
of this country that have had their eco
nomic foundations shaken to the core. 

I want to focus a moment on the 
overall impact of this plan on my own 
State, New York. It is projected that 
the President's plan will create 342,337 
jobs. This will reverse the trends of the 
1980's in which 342,700 New Yorkers lost 
their jobs. The investment package's 
impact on New York includes: $1.5 bil
lion in worker training and education, 
$1.3 billion in tax incentives for busi
ness investments, $1.3 billion in tax 
credits for the working poor, and I 
want to stop for a minute because we 
hear a lot about EITC, earned income 
tax credits. I want to tell my friends 
out there what that means is helping 
people who are trying to work to sur
vive. It means helping people stay off 
welfare. I just had someone come into 
my office just last week. She has three 
jobs, two children, lives with her par
ents on Social Security. She makes 
$12,000 a year. She has to pay her bills. 
She has to go to the doctor. She is not 
eligible for Medicaid. We have to help 
these people work. That is what gov
ernment is all about, giving people the 
incentive to work and helping them 
support their families so they can have 
dreams, and they can live, and they 
can be part of this great democracy of 
ours. 

It is time to restore hope and oppor
tunity in our economy. In countless 
communities in New York, residents 
have responded to the challenge of 
mass layoffs by trying to start their 
own businesses. The Clinton budget 
plan includes a series of incentives 
aimed at empowering communities to 
take hold of their economic futures. 

For example, last July the 
Stroehmanns Corp. announced that be
cause of the difficult economic times, 
they would close their New York City 
Tastybread Bakery in Queens-putting 
over 500 New Yorkers out of work with 
little warning. These workers were 
never offered relocation possibilities or 
any alternatives with the company: 
they were simply laid off. 

But these hard-working people have 
not given up. They know that they can 
do the job, and they were not about to 
allow the recession to swallow their 
lives along with their jobs. 

They have started organizing their 
own independent bakery. They have 
the skills. All they lack is the capital 
and the equipment to compete. They 
are currently trying to obtain grants 
from both public and private sources, 
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but like all new, small business today, 
they need more help. 

The budget package which we are dis
cussing will help them form and start 
their own bakery in a number of ways: 

The workers will need to buy baking 
ovens and other equipment. Under the 
package, small business would be able 
to expense up to $25,000 of the cost of 
new equipment put into service. Cur
rently, businesses can only deduct 
$10,000 for eligible equipment. For a 
new bakery to compete with the larger 
companies, they will certainly need to 
start off with costly equipment. The 
package will make this possible. 

If the new bakery was to incorporate, 
one half of the capital gains earned 
from investments in their business 
would be tax-free. This policy would 
help the fledgling business and others 
like it attract outside investment in 
order to become competitive. 

Mr. Speaker, there are many other 
ways that this business is going to be 
helped by this plan. So, whether it is 
the bread factory in Queens or the con
struction workers in Westchester 
County, there are countless people who 
are waiting for us to take action, to 
get something done, so they can begin 
to feel a sense of pride by having a job. 

That is what this is all about: Jobs, 
jobs, jobs, creating jobs, putting people 
to work. 

Mr. Speaker, I'm going to enter the 
rest of my statement in the RECORD, 
but I want to thank the gentlewoman 
from Connecticut [Ms. DELAURO] 
again. My distinguished colleague from 
Connecticut and I have worked to
gether on the Cammi ttee on Appropria
tions, on a whole range of legislation, 
but nothing is more important than 
putting our people to work. I thank her 
very, very much. 

Because of the $500 billion in deficit reduc
tion, interest rates will be kept low enabling 
the new bakery to obtain affordable loans for 
their startup costs. Federal Reserve Chairman 
Greenspan has testified that without the pack
age, interest rates will rise. If the bakers are 
forced to pay high interest on their loans, they 
will never be able to make the new investment 
which is essential in creating a competitive 
small business. 

The package would also extend perma
nently the Targeted Jobs Tax Credit Program 
which would enable the bakers to receive tax 
benefits for hiring disadvantaged workers. 
Many of the 500 workers who used to work for 
Stroehmmans are of modest means, many 
risk falling into the welfare trap. T JTC pulls 
people out of the trap by helping businesses 
to afford hiring them. 

The bakers will not be able to put in the 
long hours that a bakery requires if they are 
forced to worry about their families having 
enough to eat. The budget package contains 
an expanded earned income tax credit to help 
families with children. 

So instead of discussing the overall faceless 
statistics, lets remember the real people who 
will be affected by this package. Let's think 
about the 500 unemployed bakers, struggle to 

launch a small business during these trying 
times. They are the ones who need to know 
that we understand their difficulties and are 
willing to help. 

Ms. DELAURO. Mr. Speaker, I want 
to thank my colleague, the gentle
woman from New York [Mrs. LOWEY], 
and I would say that we also share 
those same numbers of unemployed in 
the construction industry. Connecticut 
is about 40 percent, and New York is 
about 50 percent. I suggest to the 
naysayers, the people who say, "Do 
nothing," to go to the unemployment 
lines once a month, look those people 
in the eye and tell them that we are 
not going to do anything here in the 
next couple of weeks. 

I would like to yield now to the gen
tlewoman from California [Ms. ESHOO] 
who also was here last week talking 
about small business and the economic 
plan. I thank her for coming again to
night and for being such an outstand
ing Member of the House of Represent
atives. 

Ms. ESHOO. Mr. Speaker, I thank my 
distinguished colleague, the gentle
woman from Connecticut [Ms. 
DELAURO], who is sharing so many of 
the problems that we have in Califor
nia. The economies of Connecticut and 
California are ravaged by the recession 
and by joblessness, and so I commend 
her and I salute her for her unrelenting 
advocacy on this issue, understanding 
that we have been given a job to do, 
and that is to create jobs. 

So, Mr. Speaker, I rise in support of 
the President's plan and for all of my 
colleagues as we consider this budget 
for our Nation. It must contain what 
the people of this country need, and 
that is jobs. Clearly, we need to reduce 
our Nation's deficit because that bur
den really is passed on to everyone in a 
shortage of dollars, a shortage of dol
lars that needs to be invested for our 
people. The President's plan does ad
dress this deficit with the largest defi
cit reduction plan in the history of our 
Nation. It is a half a trillion dollar def
icit reduction plan. 

However, Mr. Speaker, if this is all 
we do, our economic recovery will be a 
hollow one. It will be a jobless recov
ery, and that is not a recovery for 
those who want to work, those who are 
looking or jobs and job opportunities, 
job creation. Our people need more 
than deficit reduction, and actually the 
best deficit reduction plan for our 
country is jobs, jobs, jobs. Our people 
want to buy homes, they want to be 
able to educate their children, and they 
want jobs that cannot be found today. 

Why? Because the policies in the last 
administration resulted from the worst 
private sector job growth since the 
Great Depression, and that is the 
truth, and there have been con
sequences to that truth. We need to 
move beyond these policies of the past 
and make the necessary investments in 
our people, our communities and our 
businesses to help the economy grow. 

We can only remain competitive in 
the future with a skilled work force
this plan invests in our people and 
their education. 

It provides incentives for employer
provided educational assistance by ena
bling employers to exclude from their 
gross income, amounts paid for their 
workers' educational assistance. 

It provides training for dislocated 
workers. 

It provides economic development as
sistance for defense conversion, so that 
the talented women and men who 
helped make our country a military su
perpower, can use their skills to help 
us regain our economic" preeminence. 

The plan will also spur private-sector 
investment and job growth with its 
targeted tax incentives. 

Many of these provisions are what 
my friends on the other side of the 
aisle have been fighting for for years, 
including: R&D tax credits; capital 
gains tax cuts; and an expansion of 
expensing for small businesses. 

It is these provisions that will grow 
our economy and create jobs. 

How? The small business capital 
gains exclusion will give investors gen
erous tax incentives to invest in pro
ductive small businesses, thus encour
aging risk-taking and innovation. 

Extending the research and develop
men t tax credit ensures long-term job 
growth by creating an environment 
conducive to long term planning and 
research. 

Doubling small business expensing 
incentives will free up cash flow for 
small businesses and allow them to 
make new investments in training and 
equipment and to create new jobs. 

I represent California's 14th Congres
sional District, which includes Silicon 
Valley. 

Small business is the backbone of our 
local economy and it is these compa
nies which are responsible for making 
the United States unbeatable in cut
ting edge high-technology. 

It is these companies which have 
grown into some of the largest compa
nies in our country, employing thou
sands of Americans. 

These companies need the incentives 
in the reconciliation plan not just to 
thrive, but to survive. 

And the plan does not only benefit 
my district. 

In California alone, the plan will cre
ate over 1.9 million jobs by 1996. 

California needs these jobs and our 
country needs the 8 million jobs that 
will be created nationwide if the Presi
dent's plan is enacted. 

Mr. Speaker, more of the same is not 
what we need-we need change, we 
need to invest in our people, our com
munities, and our businesses. 

These investments, combined with 
$500 billion in deficit reduction, will 
create jobs and restore economic 
growth. 

I urge my colleagues to support this 
reconciliation plan and the millions of 
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working men and women across the 
country and those who want to work. 

D 1930 
Mr. Speaker, I would say to my col

league, the president of our freshman 
class, the gentlewoman from North 
Carolina [Mrs. CLAYTON], who is here to 
speak on behalf of children, I commend 
the gentlewoman and salute her, be
cause for the first time in the last 12 
years, they are finally included in a 
plan. It does not leave them out. It 
says we love them, we care for them, 
and that we want them to be part of 
this economic recovery too. 

Mr. Speaker, I would give thanks to 
my colleague, the gentlewoman from 
Connecticut [Ms. DELAURO], who orga
nized this special order, and to my col
leagues who will join me in voting for 
this package that is so vital to the 
well-being of our Nation. 

CHILDREN AND FAMILY 
INITIATIVES 

The SPEAKER pro tempore (Mr. 
REED). Under a previous order of the 
House, the gentlewoman from North 
Carolina [Mrs. CLAYTON] is recognized 
for 60 minutes. 

Mrs. CLAYTON. Mr. Speaker, I rise 
this evening to bring before the House 
a most urgent matter, one that not 
only determines the course of our fu
ture, but whether we will indeed, have 
a future. I'm happy to say that several 
Members of this body have joined me in 
this call of support for our children. 

The families and children of America 
are suffering and we cannot rescue one 
without saving the other. As a noted 
child advocate has said, and I quote: 
"It a community values its children, it 
must cherish their parents." My col
leagues, the care and nurturing of our 
families and children must become a 
national priority. 

It is no longer acceptable to pay lip 
service to this issue, not when 22 per
cent of all children-more than 1 out of 
&-live in poverty. As a woman of color, 
I cannot in good conscience keep silent 
when I know that more than half of 
those children-55 percent to be exact
are African-American or Hispanic. 

In this land where the American 
dream still looms large as the one 
thing for which we should all strive, 
there are people who toil at hard labor 
every day of the week, and only to find 
themselves still below the poverty 
level. Almost 12 percent of the families 
in this rich Nation of ours make up the 
working poor. And again, for families 
of color the figure doubles to over 25 
percent. 

Mr. Speaker, Members of the House, 
it is mean-spirited and disgraceful that 
we continue to allow these conditions 
to exist. There are those Members in 
this body who would vote against any 
initiatives to help families and chil
dren, while at the same time professing 

a deep love and devotion to our Nation 
and this democracy. To those Members 
I say, this is a shortsighted and hypo
critical way to do business. If you want 
to prove your allegiance to America, 
then do it by standing up for those who 
will lead her into the 21 century. 

Members of the conference commit
tee will have the opportunity to do 
that over the next few days as the 
budget reconciliation bill takes shape. 
The measure that was approved by the 
House held four provisions that would 
put both our children and our families 
first. Those programs are: Childhood 
immunization; earned income tax cred
it; the Mickey Leland Hunger Program; 
and the Family Preservation and Sup
port Program. I ask the Members of 
the House for their continued support 
for these programs. 

Let's start with the Immunization 
Program. Don't let anybody tell you 
that parents can get their children im
munized if they simply would make the 
effort to do it. The numbers don't sup
port that myth. Right now, the rate of 
immunization against deadly childhood 
diseases in this country is a measly 55 
percent. 

How can we look ourselves in the 
mirror and say it's OK for 55,000 chil
dren to be crippled, or killed by a pre
ventable disease like measles? It hap
pened in 1991 and will most certainly 
happen again. How can we simply stand 
by and allow polio, mumps, rubella and 
meningitis to take this terrible toll on 
our children? I submit to you that we 
cannot. 

And, before you tell yourself that the 
vaccines are available to everyone, so 
we really don't need to do anything 
about this problem, let me quickly tell 
you that the cost of immunizing a 
child jumped from $11 in 1977 to $133 in 
1992. It's called an economic deterrent; 
many low- and middle-income families 
who lack health insurance simply can't 
afford the service. 

Included in the House reconciliation 
legislation is a universal vaccine assur
ance system which would serve 11.1 
million children who are now currently 
uninsured or underinsured, Medicaid
eligible, or native American. In North 
Carolina, 290,000 children would receive 
vaccinations, 116,000 more than are cur
rently eligible under Medicaid. 

I argue that providing vaccines for 
children is not only the morally right 
thing to do it is also fiscally sound. Let · 
me remind my colleagues that $1 spent 
on immunizations now, saves at least 
$10 in treatment down the road. 

To sum it up briefly, we can pay the 
bill now, or pay it later. The choice is 
ours. With the issue of hunger I make 
the same plea. We can provide children 
with the proper nutrition to grow 
strong bodies and heal thy minds now, 
or pay the consequences later. The 
Mickey Leland food stamp provisions 
are critical to addressing the grievous 
problem of hunger. · 

The nationwide community child
hood hunger identification project re
leased in 1991 reported that 5.5 million 
American children under age 12 are 
hungry. This means 1 out of every 12. 
Furthermore, an additional 6 million 
children find themselves in families 
that are at risk of hunger because 
sometimes these families, in order to 
pay their utility bills in the winter, 
can not afford to buy food. These fig
ures are astonishing in light of the 
abundance that we find in American 
agriculture. 

One-half of the recipients of food 
stamp benefits are children, while 80 
percent of the benefits in the program 
go to families with children. Put sim
ply, the Food Stamp Program is the 
front-line of defense for preventing 
hunger in America. Over 96 percent of 
the benefits go to people at or below 
the poverty line. Most-58 percent-go 
to households that are so poor that 
their income does not exceed half of 
the poverty line. 

We must not accept hunger as a 
standard in this country. The Mickey 
Leland provisions of the reconciliation 
bill speak to the problem of hunger by 
providing basic subsistence to those 
who are in desperate need. I deeply 
urge my colleagues to support the ef
forts of individuals like the late Mick
ey Leland who died while attempting 
to address the deplorable conditions 
faced by the hungry on the African 
Continent. 

After we have fed our children and 
provided for their health, we must help 
empower their working parents to lift 
themselves out of poverty. That is the 
goal of the earned income tax credit 
program. 

Currently, about 5 million Americans 
work 40-hour weeks and still remain 
below the poverty line. It is a disgrace 
that individuals in America can work 
full time and never rise out of poverty. 

In the House reconciliation bill, fam
ilies with two or more children that 
earn up to $8,500 a year-what full-time 
minimum wage work now pays-would 
receive a wage supplement to bring 
them to the poverty line. I believe that 
an expanded EITC is essential to re
ward work and pave the way for wel
fare reform. Further, the EITC would 
be of great benefit to low and moderate 
income working families in North 
Carolina. Some 485,000 working fami
lies with children in North Carolina re
ceived the EITC in 1992. 

The expanded EITC program in the 
House passed reconciliation bill would 
have ensured that those workers with 
families and childless workers were 
brought up to the poverty line. This is 
especially important in light of the in
creasing tax burden on the poor. 

Without an expanded EITC program, 
which includes childless workers, we 
will be taxing those poorest among us 
deeper into poverty. I urge all Members 
to show their support for this program 
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especially to the Finance Committee of 
the Senate and the Ways and Means 
Committee of the House, to work for 
its inclusion in the conference report. 

Finally, I ask that my colleagues on 
the conference committee pay special 
attention to the family preservation 
and support provision contained in the 
House-passed reconciliation legisla
tion. 

Last year, 2.9 million children, an av
erage of about 8,000 a day, were re
ported abused and neglected. More 
than three children a day died of mal
treatment. The $1.5 billion included in 
the House package would help prevent 
this neglect and abuse and possibly off
set more expansive social service pro
grams by providing funds for family 
support programs that teach parents 
early how to protect, nurture, and sup
port their children. 

The funding will help States develop 
and expand programs for families in 
crisis to help keep children and parents 
together and will improve the quality 
of foster care for those children who 
cannot be protected at home. 

The Senate did not include the Fam
ily Preservation and Support Program 
in its version of the budget reconcili
ation legislation. It is my sincerest 
hope that my House colleagues will 
prevail with the House provisions. 

Mr. Speaker, today we have the op
portunity to tell the world that Amer
ica values its children and families 
above all other things; that we respect 
the sanctity of the family unit, and 
will do all we can to support and en
courage families to stay together and 
work for their goals. With a vote for 
the initiatives I have outlined this 
evening we can begin to erase the so
cial deficits that have plagued our soci
ety for more than two decades. Mr. 
Speaker, my dear colleagues, let us 
begin today to secure America's future. 

Mr. Speaker, I yield to the gentleman 
from Washington [Mr. McDERMO'IT], 
who is here to support me in this dis
cussion. 

Mr. McDERMOTT. Mr. Speaker, I 
want to thank my distinguished col
league from North Carolina for this op
portunity to speak on what I consider 
to be an important part of the Budget 
Reconciliation Act, the earned income 
tax credit [EITC]. 

I strongly endorse the Presidents 
proposal to increase the earned income 
tax credit for low-income working fam
ilies, and create a new tax credit for 
low-income workers without children. 

Since 1975, the earned income tax 
credit program has assisted millions of 
low-wage working parents in providing 
for their families. It is the second larg
est program of income tested cash aid 
in the United States. Last year alone, 
some 14 million families qualified for 
the EITC, with an average annual bene
fit of just over $800. To a family where 
the head of household works full time 
at a minimum wage job, $800 is more 
than a month's pay. 

The fact that the head of a household 
can work for a year, full time, at the 
minimum wage, and still find their 
family living below the poverty line 
persuaded President Clinton to expand 
and improve the EITC. His goal for the 
EITC is to raise the credit amount so 
that a family with one parent working 
full time at the minimum wage will be 
assured an income at least as high as 
the poverty line. 

The EITC acts as a work incentive. It 
helps to ensure that the benefits of 
work surpass the benefits of public as
sistance. The EITC rewards additional 
work to a certain maximum. Then as 
the earnings continue to increase ap
proaching the poverty rate, the EITC 
begins to slowly decline. 

In my own State of Washington, the 
earned income credit benefits low-earn
ing families everywhere. Many of our 
industries are seasonal in nature: fish
ing, agriculture, and wood products. 
The people working in those industries 
have incomes that may vary widely 
from one season to another. The EITC 
focuses on how much those families 
earned over the course of · the year, a 
design feature that makes it particu
larly helpful to working people in sea
sonal or undependable jobs. 

They are not alone. The earned in
come tax credit is also a special boon 
to women and disabled workers, two 
categories of workers that continue to 
earn lower wages. Like the rest of the 
Nation, Washington State has seen our 
child poverty rates climb in recent 
years, and the situation is particularly 
serious for children living with a single 
parent as they only support. Nearly 60 
percent of the female-headed families 
with preschool children are living 
below the poverty line. If we care about 
our children, then we should care about 
expanding and strengthening a benefit 
like the earned income tax credit. 

And finally, by supplementing the in
comes of low-wage earners, seasonal 
workers, and the recently unemployed, 
the EITC also provides a bit of an eco
nomic cushion for the businesses in the 
communities where these workers live. 
Last year, in the State of Washington, 
the earned income tax credit gave an 
average of $850 to over 190,000 working 
families, and brought a total of rough
ly $150 million to families in the State. 
That's money that not only helped 
those families, it was also put into the 
hands of the landlords and grocers and 
the people who sell children's shoes and 
clothes. 

That is why the earned income tax 
credit is regarded as a win-win-win 
proposition: It helps working families, 
it helps the businesses in their commu
nities, and it brings much-needed reve
nues into the hard-hit areas of every 
State in the Nation. 

Congress should be supporting the 
important expansion and improvement 
of the earned income tax credit as the 
President has requested. It is an impor-

tant aspect the Presidents budget plan, 
and we know it works. 

D 1940 
We have not done enough in this 

budget. We ought to push it up so that 
we actually lift people out of poverty, 
if they work. That ought to be our goal 
as a Congress. 

We have come a long way, and I want 
to say that it is important, I think, 
that you have made this opportunity 
available tonight for us to talk about 
the things that are in this important 
bill, which is going to come before the 
Congress. 

This is a bill that is dealing with 
fairness in society. We are taxing peo
ple who have the ability to pay. 

We are also helping people who are 
trying in this society. I think it is very 
important that if we want people to 
work, we want to encourage people, 
that we also have to make it possible 
for them to live a decent life and to 
make it decent for their children. 

It is incredible, the number of chil
dren who live in poverty in this coun
try. In the richest country in the 
world, there is no excuse for us allow
ing our kids to be in that kind of situa
tion. 

This earned income tax credit is a 
very important part of making it pos
sible for us to raise our children in a 
decent fashion. I thank the gentle
woman very much for this opportunity 
to come and talk tonight. 

Mrs. CLAYTON. Mr. Speaker, I 
thank the gentleman from Washington, 
too. 

I just want to share with you that in 
North Carolina, as well, we have over 
485,000 persons who participated in 1992 
in earned income, and thousands and 
thousands more who are eligible in 
that area. 

As you probably know in your own 
State, there is $103 million that was 
spent in earned income for the State of 
Washington. 

Let me just ask, also, you empha
sized the fact that earned income 
should be expanded to include the 
childless workers. That part of the tax 
burden is going to be greater on the 
lower income. 

Particularly, I wanted to just bring 
up this chart to you. Here you see the 
greatest part of it is the childless 
worker, who is going to bear 15 percent 
of it. 

If we pass the taxes, which we expect 
we will pass, particularly the gasoline 
and others, that the disproportionate 
burden will be on the nonelderly, child
less person. 

So I just want to emphasize, we do 
want to expand it. 

I thank the gentleman for entering 
into this supportive statement for chil
dren and families. 

Mr. Speaker, I now yield to the gen
tlewoman from Florida [Mrs. MEEK], 
and I am delighted that she has 
joined us. 
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Mrs. MEEK. Mr. Speaker, I thank the 

president of the freshman class, one 
who has done such an illustrious job of 
demonstrating leadership. I thank her 
for having me here tonight. 

Madam President of the class, I think 
that an opportunity to address the 
children and to save the children is 
something that our country should 
have as its dictum, save the children, 
because if we do not save the children, 
we will have lost a valuable resource, 
which we cannot afford to lose. 

Bricks and mortar are fine, but it is 
human lives, Madam President CLAY
TON, that we must invest in, and we 
must continue this initiative. 

I think our President Clinton has 
taken a bold and venturesome step and 
outlined in his budget plans, plans for 
children. I do not think in my lifetime 
I have seen such a strong push from the 
Executive Office for our children. 

It is extremely important that we 
understand that we must have these 
things, because if we do not get these 
things up front, then we can look for 
quite a few disastrous results in the 
end. 

I often think of what our U.S. Attor
ney General Reno always said when she 
was the district attorney in Dade 
County, how if we do not intervene 
early in a child's life, certainly they 
will become a statistic in the juvenile 
justice system and from there into the 
criminal justice system. 

D 1950 
We must insist that we get the four 

pieces of the entire plan for children 
which the President has placed in the 
reconciliation bill. We must have that. 

The House has passed in their budget 
this plan. It must come back to us 
from the Senate. You know and all of 
us understand the importance of child
hood immunizations. Those of us who 
have been around a long time know 
what happens when we have epidemics 
like measles, which would naturally 
hurt our children and hurt our genera
tions to come. 

We know, those of us who know how 
hard it is when we see families being 
destroyed throughout this country, and 
the foster care system is growing and 
growing until it has become a quag
mire of confusion, when lists are longer 
than the end of the door, Madam Presi
dent. We are so concerned that that 
facet of the President's plan not be 
compromised, but should be kept so we 
can be sure we can preserve the family, 
to provide the kind of resources within 
the family to keep those children in 
the homes. 

I am sure this can be done. America 
is the most highly industrialized coun
try, and I am sure we can do all of 
these things. We must also understand 
that we must keep the Mickey Leland 
child hunger initiative there. It has to 
be kept there in the earned income tax 
credit. 

I am so concerned that we support all 
of these initiatives, because our chil
dren are our main resources. I wanted 
to call the Members' attention pri
marily to focus on the fact that chil
dren are being killed every day; that is, 
from drive-by shootings, from the 
crime in our streets. The people that 
are being really impacted most are our 
children. 

We must be very, very sure that we 
work very hard toward gun control in 
this country, because when they go 
particularly through many low-income 
areas, they do what they call spraying. 
They use these AK-47's and these very 
dangerous guns, and they shoot and 
they wipe out children. 

I remember little Peaches in Florida. 
Her name was Peaches. She was a very 
innocent girl. Peaches was out in her 
yard playing hopscotch. Along came a 
drive-by shooter. That shooter shot 
down innocent Peaches, not because he 
hated her or not because he wanted to 
shoot Peaches, but because of the vio
lence with guns in this country. Chil
dren are the ones who are being im
pacted negatively. 

We know that one in five parents sur
veyed said they knew someone who had 
a child who was either killed or wound
ed by another child. As parents, as pub
lic servants, as legislators, as 
Congresspeople, as human beings, and 
as Americans we have a responsibility 
to our children to protect them. We 
must create an environment that edu
cates them, that nurtures them. We 
have a responsibility in this country to 
create an environment where every 
American child can grow up and not be 
shot down early in life by a wanton 
gunman, without the threat of violence 
being caused to them. 

We must create an environment 
where all of God's children can live out 
this American dream that Martin Lu
ther King spoke about, that over the 
course of the past 12 years has increas
ingly become an American nightmare. 

We have reduced several things that 
children should have. The Clinton ad
ministration is trying to put these 
pieces back together. We must help 
them. Violence is devastating this gen
eration as surely as polio, which was 
once a great epidemic and a great en
demic, cut down young people 40 years 
ago. We cannot have it happen now be
cause of lack of gun control. 

Too often today when we turn on the 
television and we learn of the daily 
havoc that has been wrought by teen
agers as yourig as 13, and between 1987 
and 1991, the last year for which statis
tics were available, the number of teen
agers that were arrested for murder 
around the country increased by an as
tounding 85 percent. 

I want to say, Madam President, 
these are children. These are our chil
dren. We must do whatever we can to 
protect them and protect the other 
children. The official count is what I 

just listed, but I am sure the numbers 
are even higher. It is so important that 
every day when we pick up the paper 
we see that schools are not learning
safe. Our children are going to school 
carrying knives, guns, stabbing each 
other, and wiping each other out. It is 
almost like genocide. We must save the 
children. 

How do we save them? By bringing in 
some of these kinds of resources early 
in life, intervention. On one end it was 
mentioned, family preservation. We 
mentioned childhood intervention, 
family preservation. We mentioned 
childhood immunization. We have men
tioned the kinds of things, the earned 
income tax credit. 

We can easily use a cliche and say 
there has been a feminization of pov
erty in this country, in that in my dis
trict there are many woman who are 
heads of their households and they do 
not have the typical nuclear family we 
hear so much of, because they are the 
heads of their families. They have 
these children to look out for. They 
love their children. They want to pro
tect their children. We must help them. 

Teenage pregnancy is also something 
that we have to look at. We get them 
traditional social support, home, 
school, and community. We are trying 
to fall away from this old role that you 
and my parents used to have of every
one being responsible for everyone else, 
and we have to get back to that, 
Madam President CLAYTON. I know you 
will. You have experienced all of this in 
your generation. 

I think it was an old African proverb 
that says that it takes an entire vil
lage to raise a child. Let me go back to 
that, this entire village, helping to 
raise a child. We will see that our chil
dren will be much better. For many of 
the children I am talking about, the 
village is not there any more. That vil
lage of protection which is needed, the 
kind of services and resources that 
they need, the kind of education they 
need, that village is not there any 
more. We must restore it. I think that 
the Clinton budget and the reconcili
ation budget should do that. 

We must do what their peers on the 
street are not doing for them. We must 
do for them what the local drug pusher 
is not doing for them. We must do for 
them what many schools are not doing, 
because they do not have the kind of 
discipline which they need. 

Sadly, when it comes to creating op
portunities for our youth and our chil
dren, we have been heading in the 
wrong direction. We must turn this 
around now. We know what the figures 
are. We know what the statistics are. 
Because we know that, we must use 
these figures and these statistics to 
bring programs in to save our children. 

President Clinton's reconciliation 
package offers this new direction which 
I am appealing for here. It offers the 
children of America new opportunities, 
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new choices. We used to ignore children 
because we did not think they have a 
vote, but they do have a vote. Their 
voices should be heard. They have a 
vote in the quality of life which they 
need in this country. They have a vote 
because they are growing up and they 
are becoming citizens, and they under
stand that much can be done with 
them and much more is expected of 
each of us. 

Kids who grow up in families where 
there is child abuse and maltreatment, 
spouse abuse and a history of violent 
behavior, learn how to act out phys
ically when they are frustrated or 
upset. I could go on and on talking 
about saving our children. It is a dic
tum that each of us has to have here in 
the Congress. It is a dictum that 
should go out all over this country, 
that if we save our children, if we do 
the things for them now which it takes 
to make them responsible children, we 
will spend less money in the end. 

There was once a story about an old 
man who had to cross a bridge at twi
light time. Someone questioned this 
old man by saying, 

Old man, why do you stop here to build a 
bridge at twilight time: You are too old. By 
the time you get this bridge built or by the 
time you do something valuable, you will be 
dead and gone. 

The old man turned around and he 
looked at a fair-haired boy who was 
standing there next to him. He said, 

Let me tell you something, young man. I 
know that I will be gone, and I don't build 
this bridge for myself, young man. I build 
this bridge for you. 

I am asking the people of this coun
try to build these bridges, to get this 
village that I have talked about, and be 
sure that we support the Clinton rec
onciliation budget. Let us not com
promise our children. Let us save 
them. 

Mrs. CLAYTON. Mr. Speaker, I want 
to thank the gentlewoman from Flor
ida, and thank her for her wisdom and 
challenge to us all, and also to note, as 
he said, that the trend is going up. We 
have more children in poverty than we 
have ever had. I think that is astound
ing. 

I think she had spoken eloquently 
about the village. I know she wants to 
emphasize that it takes all of us to im
prove the lives of children, not just 
government; all forms of participation, 
all forms of private citizens as well as 
organizations and the religious com
munity. 

The Federal Government has a role 
and the Federal Government should be 
part of that village that gives that sup
port. 

0 2000 
So I want to thank the gentlewoman 

for challenging us to do that. 
I yield to the gentlewoman from 

California [Ms. ROYBAL-ALLARD], and 
thank her also for adding her voice for 
support of children. 

Ms. ROYBAL-ALLARD. Mr. Speaker, 
let me join with my colleagues to com
mend the gentlewoman from North 
Carolina for arranging this special 
order and bringing attention to the 
needs of children and families in this 
country. 

Mr. Speaker, the ability of a nation 
to care for its families and especially 
its children is the hallmark of a suc
cessful nation. 

It is the benchmark by which we 
judge our country's core moral fiber 
and success as a people. 

Judged against this standard today, 
as a nation we would not fare well. For 
we would find few successful programs 
that help families stay together; or re
ward families who are struggling to 
work. Each and every night we would 
find that 3 million children under the 
age of 12 go to bed hungry and we 
woulcl find children dying of prevent
able diseases. 

These circumstances in the richest 
and most powerful country in the 
world, are simply unacceptable. 

We, however, as Members of Con
gress, have an excellent opportunity to 
change this record of shameful harm 
inflicted on the innocence of our Na
tion by adopting the House version of 
the budget bill that contains substan
tial and important programs to address 
the critical needs of children and fami
lies. 

We must address the shockingly low 
immunization rate in this country and 
adopt the House universal vaccine as
surance system. We are the only indus
trialized nation in the world that does 
not guarantee universal childhood vac
cination. Only 55 percent of our 2-year
olds are fully immunized. The House 
version will help protect millions of 
children from needless suffering and 
even death who are at present falling 
through the cracks of a flawed system. 

The Mickey Leland Childhood Hun
ger Relief Act will help prevent fami
lies from having to make cruel deci
sions such as whether to choose be
tween food or shelter, or other of life's 
barest necessities. 

The family preservation and support 
provisions will help to assist the nearly 
3 million helpless children who were 
abused or neglected last year alone. 
Families will have access to family 
support, family preservation, reunifica
tion, and abuse prevention programs. 
Federal foster care will be expanded to 
provide better quality foster care or 
adoption assistance. These provisions 
represent the most significant Federal 
reforms in this area in over a decade. 

Finally, earned income tax credits 
will reward people for their dedicated 
labor and will help to raise the working 
poor out of poverty by effectively in
creasing their take-home pay to im
prove their families' quality of life. 

Because of their overwhelmingly 
positive benefits, many of these provi
sions of the children and family initia-

tives have been passed earlier by the 
House of Representatives with strong 
bipartisan support. These initiatives 
must be included in the reconciliation 
bill if we are to enable our children and 
our families to have their fair chance 
at the American dream. 

With the demonstrated leadership of 
Congress that dream can become a re
ality for them as individuals and for 
our Nation as a whole. As the world's 
leader, how can we afford to do less? 

Mrs. CLAYTON. I thank the gentle
woman from California. I just want to 
say she probably knows better than I, 
that you have 933,000 persons who are 
eligible for immunization, and if the 
President's reconciliation plan, the one 
the House passed, passes, you will have 
at least 651,000 children who will get 
immunization, and those are children 
who are either eligible for Medicaid or 
are uninsured children. So I support 
your efforts in raising the issue about 
immunization and about the Mickey 
Leland Program, as well as the earned 
income tax credit, and I thank the gen
tlewoman for her participation. 

Mr. Speaker, I am pleased to yield to 
the gentleman from Maryland [Mr. 
WYNN], and I am pleased that he is 
joining us this evening. 

Mr. WYNN. Mr. Speaker, I thank the 
gentlewoman for yielding. I too would 
like to add my commendation for our 
class president. I think it is an excel
lent idea that you have convened this 
special order to give us an opportunity 
to address the concerns that we have 
regarding our young people. And I want 
to concur with all that has gone on be
fore with respect to the various pro
grams such as Mickey Leland and im
munization. 

I want to focus on another program 
that deals with our young people, and 
that is Head Start, and this occasion 
gives me a good opportunity to talk 
about family values. And I do not mean 
the "Leave It To Beaver" family values 
of the 1950's. I am talking about family 
values that are applicable in 1993. I am 
talking about the value that we place 
on our young people, and the invest
ment we are willing to make in our 
young people's future as exemplified by 
our commitment to the Head Start 
Program. 

I think the gentlewoman well knows 
that Head Start has been one of the 
most successful domestic programs, 
what we call a holdover from the Great 
Society. It is one of the true success 
stories in domestic policy in the United 
States. The question is, do we go for
ward with this program, or do we go 
backward. 

What is Head Start? It is a children's 
program that has provided health serv
ices and education to our Nation's 
lower-income children for almost two 
decades. Head Start promotes school 
readiness, the social skills, the dis
cipline, the language proficiency, the 
motivation and cultural exposure that 
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will enable our young people to succeed 
in the classroom. 

Head Start helps kids 3 and 4 years 
old, and importantly, it is run by com
munity-based organizations and run 
out of our local schools and churches, 
not necessarily the national bureauc
racy that has not always worked for us. 

Head Start serves a mix of children. 
A third are white, about 4 in 10 are 
black, 2 in 10 are Hispanic, 4 percent 
are native American, and 3 percent are 
Asian. Ninety percent of the children 
who participate in Head Start come 
from families with incomes below the 
poverty level. 

In fiscal year 1993, we spent $2.8 bil
lion on Head Start and served almost 
three-quarters of a million children. 
That is an investment of about $3,700 
per child. This year. the House passed 
the fiscal year 1994 Head Start budget 
as part of the Health and Human Serv
ices appropriation bill to the tune of 
$3.3 billion, an increase of about half a 
billion. That measure is currently 
pending in the Senate, and my message 
tonight is simply to call upon the Sen
ate to pass this legislation. If they 
would like to add to it, that would be 
fine. But we certainly would not like to 
see any reduction in the funds that the 
House has already appropriated for this 
measure. 

And there is a second measure. We 
cannot stop there. We need to look for
ward to the day when we can provide 
full funding for Head Start. That 
should be our goal for next year. 

Let us talk about what we get from 
this investment. 

Research has shown that for every 
dollar we spend on quality early child
hood development programs, such as 
Head Start, we save $3 down the road in 
education, prisons, and health care 
spending. 

Past Congresses have debated full 
funding for Head Start, but the figures 
indicate that would cost about $13 bil
lion. We do not have it at this time, 
but that should be our goal. 

What would full funding for Head 
Start do? First of all, it would make it 
a full-day program instead of a half
day program so parents could go out 
and work. It is a work incentive for 
parents while providing services for 
young people. Second, it would provide 
full-year services so students would not 
slip back after spending 9 months in 
the program and lose the gains that 
they have already made. Third, it 
would provide support services for fam
ilies such as parenting skills and lit
eracy. Clearly full funding should be 
our goal. 

Now let us talk about what Head 
Start really does for children for a mo
ment. I had the opportunity to engage 
a school principal in my district, and 
she talked about what was happening 
in her school. About 40 4-year-olds 
come to school for half a day. They 
play games with other children from 

different cultures, non-English speak
ers practice English with new friends, 
and disadvantaged kids get to go to the 
zoo and local museums. It also encour
ages the parents to get involved, to 
stop by the classroom and work with 
the children. They are taught 
parenting skills which helps at home. 
This principal went on to explain to me 
that these kids often come from poor, 
single-parent homes, or homes where 
both parents work two or three jobs 
each, and the television is often the 
babysitter. These kids do not get to go 
to the zoo or to the museum. 

By having the opportunity to leave 
the home for half a day. and spending 
time in the classroom, according to my 
principal friend, these kids Ii terally 
get a head start when they begin kin
dergarten. 

She told me many of her kids had 
never seen a doctor until they started 
the Head Start Program, that many of 
them do not go to the dentist, but in 
the Head Start Program, dental care is 
provided. 

These kids can also get a free lunch 
every day. They can work with a social 
worker if they have emotional prob
lems. or a speech teacher if they need 
language skills. 

My friend also pointed out that these 
kids are behind, and this program gives 
them a chance. 

As I indicated earlier, next year the 
national budget for Head Start will in
crease by half a billion dollars. I would 
like to see this money used to add 
more teachers, or extend the Head 
Start hours, or offer the program year
round. But realistically, Mr. Speaker, 
we only have enough money to keep 
the current program level, and keep it 
operating, and to keep up with the 
enormous demand for services. 

For example, between fiscal years 
1992 and 1993, there was approximately 
a 16-percent increase in the number of 
Head Start participants. Still, less 
than a third of all of the Head Start
eligible young people participate in the 
program. 

D 2010 
We clearly have a long way to go. My 

friend, the school principal, says she 
needs more teachers and more space. 
She has two classes of Head Start stu
dents with 18 children per class. Re
member these are 3-year-olds and 4-
year-olds. She just received a request 
from parents in the community for an
other class, but she just does not have 
the room in her school, nor the money 
to pay the teachers. 

Madam Speaker, if the sky was the 
limit, this educator would have liked 
to expand Head Start to all Navy kids 
and all Navy parents, but the funding 
determines how many 3-year-olds and 
4-year-olds will get a free lunch, and 
the dollars determine how many 
youngsters get to visit a zoo. 

Single parents depend and rely on 
Head Start to help; in fact, more than 

half the families with children enrolled 
are headed by a single parent. 

Madam Speaker, this is a good pro
gram. Unlike other Federal programs, 
the Department of Health and Human 
Services funds Head Start with grants 
directly to local agencies at the com
munity level. Under the funding for
mula, certain amounts are designated 
for specific activities, including teach
er training services for handicapped 
children and migrant and Indian chil
dren. 

Madam Speaker, I would like to cite 
one study that looked at the program's 
success in Michigan. That study found 
that Head Start kids tended to do bet
ter during the first few weeks in 
school, which led to more highly moti
vated children. Another study also 
noted improvements in child health, in 
motor development, nutrition, and den
tal care. 

Let me say that we must do more, 
not less. We must encourage more par
ticipation in the program, and eventu
ally, full funding of Head Start so that 
we can truly give all children a head 
start on life. 

I thank the gentlewoman for yield
ing. 

Mrs. CLAYTON. I thank the gen
tleman for his comments and for bring
ing up Head Start. Head Start is not a 
part of the reconciliation package, but 
it is so important to use that as a cost
efficient, effective way of being fiscally 
responsible and being socially respon
sible. The investment in Head Start 
saves us money that we spend later. 
The gentleman .said that we spend 
about $3,700 per child for Head Start. 
Well, you will spend $25,000 per pris
oner. And there have been other stud
ies to show the correlation between 
Head Start, young people, and young 
people who find themselves in trouble. 

I thank the gentleman for his com
ments. 

Madam Speaker, I am a very, very 
strong supporter of Head Start. 

Madam Speaker, I yield to the gen
tleman from the State of Washington, 
[Mr. KREIDLER]. I thank him for com
ing and for staying with us this hour 
and participating. 

Mr. KREIDLER. I thank the gen
tleman for yielding to me. 

Madam Speaker, I want to thank my 
colleague Congresswoman EVA CLAY
TON for organizing this special order 
and for her leadership on behalf of chil
dren in need. 

As a member of the conference com
mittee on the reconciliation bill, I am 
pleased to speak in support of the Chil
dren's Initiative. The programs that 
comprise this initiative-for childhood 
immunization, childhood hunger, fam
ily preservation, and the earned in
come tax credit-these are all excellent 
programs designed to address some of 
the most urgent needs of our children 
today. 

I am particularly concerned about 
the provisions on child immunizations 
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and the differences that must be rec
onciled in conference. As a member of 
the Subcommittee on Health and the 
Environment, I know that Chairman 
WAXMAN and others worked hard to 
craft a reasonable compromise based 
on the President's initial proposal that 
expanded our vaccine program to chil
dren who needed it the most. 

Unfortunately, the Senate has sig
nificantly changed the program and in 
so doing it may actually hurt the chil
dren of Washington State. Currently, 
Washington State participates in a uni
versal purchase program that enables 
it to buy vaccines at bulk rates and 
distribute them to clinics, hospitals, 
and private practitioners. The House 
proposal built on this concept and al
lowed States to continue universal pur
chase systems. 

But the Senate changed the provision 
to require discounts for bulk purchase 
of vaccines only for Medicaid-eligible 
children. This may result in wiping out 
Washington State's universal purchase 
program. Under the Senate version, 
Washington · State might actually have 
to spend more to immunize the same 
number of children. 

That's wrong. The Senate bill also 
does not offer vaccine to the 4 million 
children with no health insurance. 
That's wrong too, and that is why I 
urge my colleagues to reject these Sen
ate changes on child immunizations. 

I would also like to say a few words 
about the family preservation provi
sions. Family preservation is one of the 
best investments we can possibly make 
in our children. . 

Much of the original work in develop
ing strategies to keep families together 
was done by a group in my district 
called Homebuilders. They created the 
model for early crisis intervention, of
fering intensive support services to 
help the families at the greatest risk 
get through the roughest times. Home
builders has received national atten
tion for its pioneering success in keep
ing troubled families together. These 
kinds of programs are among the most 
cost-effective efforts we have. 

Last year, President Bush vetoed a 
measure containing new funding for 
programs like Homebuilders. This year, 
we have the chance to make a new 
commitment to our children, and espe
cially our most vulnerable children, by 
passing the Family Preservation Act as 
part of the reconciliation bill. 

A recent study in my State of Wash
ington reported that the number of ju
venile arrests for violent offenses has 
doubled since 1982. More than 18,000 
children were held in detention facili
ties in Washington State in 1 year. 
Many of our children are growing up 
amid a war zone of violence, with no 
certainty about their future. If they 
have not been victims of violence di
rectly, they have witnessed violence, or 
lost friends to violence. 

Children need stability, security, cer
tainty, trust, and safety. Instead, too 

many of our children live in a world 
where nothing is certain, nowhere is 
safe, no one can be trusted, and the 
only continuity they have is the utter 
chaos surrounding them. 

It is a wonder as many families sur
vive as do. But is it any wonder our 
children are growing up angry, lashing 
out at a world that neglected their suf
fering? There was an excellent article 
in the Washington Post recently that 
discussed this issue and the urgent 
need for early intervention with at-risk 
children. I ask unanimous consent to 
insert the text of this article at the end 
of my remarks. 

I applaud President Clinton and his 
administration for its commitment to 
our children and families. And I espe
cially commend Attorney General 
Janet Reno for her outspoken advocacy 
on behalf of children. She knows that 
when we do not take care of our kids, 
they will not be able to take care of 
themselves, and in one way or another, 
society will have to take care of them 
as adults as well. 

In my district, we have a number of 
innovative programs to help our chil
dren. The Children's Home Society, the 
Childhaven therapeutic day care cen
ters, Auburn Youth Resources, and the 
Washington Children Learning Centers 
of Pierce County are just a few of our 
successful programs. But they are wag
ing a huge battle, and they cannot win 
it alone. 

Mr. Speaker, I cannot promise you 
that feeding hungry children will make 
them stay in school longer. I cannot 
promise you that helping to keep frag
ile families together will make chil
dren grow up less angry and alienated. 
And I cannot promise you that giving 
poor working families a tax break will 
keep children's spirits from breaking 
later on. 

But I can promise you that if we do 
not start paying attention to our chil
dren today, we will pay an even heavier 
and more tragic price tomorrow. It is 
time for society to make the commit
men t to these children that they ur
gently need. The Children's Initiative 
in the reconciliation bill is the first 
step in that commitment. I urge the 
conferees to adopt the House provi
sions. 

The article referred to is as follows: 
[From the Washington Post, July 25, 1993) 

THE KIDS WHO WILL BE KILLERS 

(By Stanley Greenspan and Amy 
Cunningham) 

In another neighborhood, this lovely, old 
brick building would pass as one of Washing
ton's more stylish addresses. But here on 
Chapin Street NW, it's a homeless shelter 
with a shadow hanging over it. 

Upstairs, in June, an unsupervised 8-year
old boy is alleged to have murdered a 12-
week-old infant by swinging him around the 
room and repeatedly smacking his small, 
soft head on the floor. The boy "said he was 
playing with the baby like Robocop," ex
plains another resident of the shelter. 

When the infant, Neco Joshua Clowe, died 
of his injuries three days later, the 8-year-

old became the youngest person ever charged 
with a slaying in the District of Columbia. 
As social service workers sadly trail into and 
out of the shelter to meet with the boy, his 
mother and two brothers, the rest of us are 
left to ponder what might have provoked a 
child to behave this way. 

While some of us may consider such cases 
utter mysteries-totems, perhaps, of simple 
evil-the field of child development offers 
some revealing, and often neglected, in
sights. Eight-year-olds don't just kill with
out having been emotionally derailed some 
years earlier. We now have the ability to un
derstand more fully just how anger, fear and 
violence are fostered in highly stressed fami
lies. We can see how parents who don't re
spond to their children's emerging needs and 
emotional challenges intensify feelings of 
frustration and hopelessness. We also know 
more about how constitutional and physical 
characteristics ultimately contribute to the 
use of aggressive behavior patterns as a gen
eral coping style. 

And while we can't, at present, know ex
actly what might have caused this child's be
havior, we can offer a few insights about peo
ple who are habitually violent-insights that 
might help government and the independent 
sector develop an anti-violent policy that 
works. 

It's well known that a relatively small 
number of people are responsible for a great 
deal of crime. And many of that small, vola
tile group have a few things in common. 

They can't care for others because no one 
has consistently cared for them. 

This ancient liberal saw also happens to be 
true. The process of forming a pattern of en
gagement with someone, anyone-which 
should begin in infancy and continue 
through childhood-is an essential founda
tion for developing a sense of .shared human
ity, a feeling of compassion and concern for 
others. Without loving contact in infancy 
and early childhood, a sense of human con
nectedness may never materialize and other 
people can soon become viewed as things to 
be kicked or destroyed when they stand in 
the way. Multiple foster care placements 
that shuttle an essentially orphaned child 
from one home to another, unavailable par
ents and caretakers who can't engage with 
their child-these can easily contribute to 
that child's failure to connect with the rest 
of humanity. 

They can't purposefully communicate 
their desires, intentions and feelings. 

Learning to communicate a full range of 
emotions in an intentional manner-first 
nonverbally and then verbally-is an ability 
all children must master to get their needs 
met without undue frustration. Healthy chil
dren learn to let their parents know what 
they're feeling and wanting in a number of 
ways-including reaching out to be picked 
up, making flirtatious glances or babbling in 
angry, gutteral tones. In turn, such infants 
and toddlers reciprocally learn to understand 
their caregiver's emotional cues and facial 
expressions. When-for whatever reason-a 
caretaker doesn't or can't respond to a 
child's gestures with gestures, or their words 
with words, trouble begins. 

When an unavailable, angry parent, for in
stance, sees a toddler's reaching out to be 
picked up as an aggressive demand, the par
ent might say, "Leave me alone!" and the 
child may withdraw in confusion, in its own 
way wondering: "Is my request for love real
ly an angry assault?" Though the child is 
hardly fluent verbally, he has developed his 
own set of emotional expectations. As the 
child's sense of frustration mounts and his 
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faith that the parent will meet his needs col
lapses, he may turn to disorganized, aggres
sive behaviors. 

Children whose constitutional makeups 
lead them to opt for hitting, striking or 
other physical movements when frustrated 
are especially vulnerable to showing aggres
sive, disorganized behaviors under these cir
cumstances. Having been prevented from 
fully developing a vocabulary of gestures to 
communicate emotional needs, these chil
dren will have even greater difficulty com
municating needs with words and symbols. 

They can't construct internal dialogues. 
If you ask people who behave impulsively 

and aggressively how they're feeling, they 
probably won't express their feelings at all 
and may speak only of sequencing actions. 
For example, "I hit him six times" becomes 
the answer to the question "How did you 
feel?" instead of the more feeling-based re
sponse, " I was angry. " In good cir
cumstances, the capacity to form a mental 
picture of wishes and feelings develops be
tween 18 and 30 months and keeps developing 
in more complicated ways thereafter. But 
many young people never acquire the ability 
to picture their feelings and are thereby un
able to fully contemplate their actions in ad
vance. When challenged, such individuals re
spond with impulses and behavior-they hit, 
for instance-instead of simply feeling. 

They may have constitutional makeups 
that predispose them to act before con
templating. 

Recent clinical observation at the Univer
sity of Maryland and the Lourie Center in 
Rockville indicates that infants and children 
have different sensory patterns. Some, for 
example, overreact to touch, sound and 
movement. Others, however, crave these 
very sensations. Interestingly enough, some 
sensation-seeking children crave physical 
input to such a degree that, once they're mo
bile, they try to grasp every object in sight
Mommy's hair, Daddy's nose-often knock
ing the furniture over en route. As toddlers 
or preschoolers, they may enjoy going down 
the slide head first. They may also be less 
sensitive to pain. While such children some
times appear to be troublemakers, this isn't 
quite the case: This is the way they experi
ence the world around them. 

Many children with this constitutional 
makeup may go on to be great football play
ers, pilots, soldiers, marine biologists, arche
ologists or anything that integrates cerebral 
activity with hands-on doing. What in part 
determines whether such individuals become 
violent involves how many important mile
stones in their emotional development they 
never reach. For example, when we couple a 
sensationseeking, daredevil child with emo
tional neglect and/or physical abuse, we ob
viously have a worrisome situation. On the 
other hand, when we combine these physical 
characteristics with empathetic nurturing 
and communication, we may have a child 
who is energetic, creative and reflective. 

By tracking the important emotional mile
stones never reached by children like this, 
we can see with some precision just how we 
manufacture violent people at such a brisk 
clip. More importantly, we can see that some 
violence can be prevented through the pro
motion of such admittedly amorphous things 
as loving, empathizing and thinking ahead. 

While it is encouraging to see the Clinton 
administration viewing violence as a health 
issue and forging· an alliance between the at
torney general's office and the Department 
of Health and Human Services, the likeli
hood of disillusionment in efforts of this sort 
is high. You can't just inoculate the vio-

lence-prone , and large-scale government ini
tiatives are seldom flexible and personalized 
enough to be effective for individual families 
and children. 

Improving the economic lives of impover
ished families alone won' t solve our prob
lems. Neither will making the penal ties for 
violence harsher or putting children on trial 
as adults. A successful preventative effort 
will have to be built around a philosophy 
that emphasizes highly personal relation
ships and patterns of care. Such a philosophy 
might begin with initiatives that: 

Help the most vulnerable parents become 
better caregivers to their kids. A tall order, 
certainly, but results of a 15-year study by 
the Syracuse University Family Develop
ment Research Program are promising. Of 
the low-income families visited by child de
velopment trainers every week for five years 
to work on individualized parenting skills, 
only 6 percent of the study group kids went 
on to have probation records, as opposed to 
22 percent of a control group. 

Make pediatricians and other health care 
providers as aware of the emotional state of 
infants, children and families as they are of 
physical well-being. · While the American 
Academy of Pediatrics has recognized the 
importance of a child's emotional life in the 
guidelines it prepares for health care profes
sionals, those professionals still don' t rou
tinely focus on the emotional lives of their 
young patients. 

Increase the continuity of the relation
ships between adult caretakers and chil
dren-4lspcially when the children are at 
risk. For example, day care staff should stay 
on with the same children throughout their 
infancy and early childhood, instead of 
changing each year for administrative ease. 
The same school teacher might work with an 
at-risk child for all seven grade school years 
to form a relationship that child might never 
get at home. 

Create programs for children at critical 
points in their childhood and adolescence
for instance, once a pattern of absenteeism 
from school is established, or after the first 
criminal offense-that foster relationships 
with mentors. A Newton, Mass., psycho
therapy program run by Milton Shore and 
Joseph Massimo worked with young 
delinquents immediately after they dropped 
out of high school. The program signifi
cantly reduced the incidents of criminal in
carceration and mental health difficulties. 

Now that more detailed emotional road
maps are available to help us analyze with 
precision where a child's emotional develop
ment can become derailed, we can see how 
the conditions of our society are contribut
ing to the problem of violence, and not solv
ing it. 

Mrs. CLAYTON. I want to thank the 
gentleman from the State of Washing
ton for that very, very, very poignant 
and precise statement. I think the gen
tleman is absolutely right, we cannot 
guarantee that things will be right, 
what we can guarantee is that if we do 
nothing, we know they will do wrong. I 
therefore express my appreciation to 
the gentleman for his remarks. 

D 2220 
Madam Speaker, I yield to the gen

tleman from Vermont [Mr. SANDERS] 
who has joined us and is going to share 
also in this special order on children 
and families and the statement of pri
orities that we need to get back to. I 
thank the gentleman for coming. 

Mr. SANDERS. Madam Speaker, I 
want to congratulate the gentlewoman 
from North Carolina [Mrs. CLAYTON] 
for having organized this special order. 

Let me begin my remarks by quoting 
a very profound proverb that the g_en
tlewoman from Florida just mentioned 
a few moments ago, and that is an Afri
can proverb which says, "It takes an 
entire village to raise a child." That is 
a very beautiful statement. 

What that means is that in a certain 
sense we are all responsible for every
one else and that if we turn our backs 
on children who are hungry, who are 
living out on the streets, then we are 
causing a part of that problem. We 
must take responsibility for all the 
people in our country in order to make 
this once again a great nation. 

Madam Speaker, we are all concerned 
about the budget deficit, but I think we 
are even more concerned about the na
tional disgrace that has the United 
States of America leading the entire 
industrialized world by double in terms 
of the rate of poverty amongst our 
children. Twenty-two percent of our 
children are today living in poverty, 
which is the highest rate by double in 
the entire industrialized world. 

I think as Americans we are not sat
isfied, we cannot accept that 5 million 
children today are hungry, that hun
dreds of thousands of our children are 
sleeping out in the streets, that 10 mil
lion children lack access to heal th 
care, and that many millions more are 
unable to receive the help they need to 
deal with the l;lorrors of child abuse. 

Further, we are concerned that many 
of the low-income communities in this 
country with very high unemployment 
rates are unable to deal with the enor
mous problems in terms of illiteracy, 
homelessness, and unemployment that 
their communities face. That is why we 
gather today to speak in favor of the 
children's initiative and in favor of the 
empowerment zones. 

As part of the children's initiative, 
we are speaking for the Children's Im
munization Program. 

What does it say about the United 
States of America when 45 percent of 
our kids in 1991 were not fully immu
nized? That figure is below what exists 
in many Third World countries. 

The money that we are asking for in 
terms of what the House passed would 
cover immunization programs for 11 
million children. 

What does it say about America when 
millions of kids are getting diseases 
today which are easily avoidable? What 
does that say? We are here today as a 
group to speak in favor of the Family 
Preservation Act. 

In my own State of Vermont we have 
very serious problems regarding child 
abuse, child neglect, and our public 
agencies and our private children's 
preservation agencies are stretched to 
the limit, so that you have families 
falling apart, families which cannot 
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cope with the problems of child abuse, 
and yet the public and private agencies 
do not have the funds to hire the social 
workers to provide the programs to 
help these kids. We must pass the Fam
ily Preservation Act. 

I think we also speak in favor of the 
House provision for a $7 billion expan
sion in the Food Stamp Program so 
that once and for all we can begin to 
move forward to eliminate hunger in 
the United States of America. 

This, fellow Americans, is not a 
black problem. It is not an Hispanic 
problem. It is not a white problem. It is 
not a native American problem. It is an 
American problem. 

In my home city of Burlington, VT, 
the private food shelters, the private 
food banks are being overwhelmed by 
people, by families, by children who 
today do not have enough food to take 
care of their basic existence. 

Sometimes, Madam Speaker, we 
begin to take for granted things that 
happen. One of the problems of human 
nature is that when we see things in 
front of us day after day, we begin to 
say, Well, that is normal. I just stepped 
over three bodies to get in here of peo
ple sleeping out on the streets. Well, no 
problem. There are 2 million homeless 
people in America. That is the way it 
is. So what? 

There are 5 million children in Amer
ica who are hungry. So what? There is 
widespread hunger in our country. 
That is the way it is. 

Well, I think we have got to take a 
deep step backward, reexamine our pri
orities and try to redetermine what 
this country is supposed to be about. 

In this country children and adults 
are not supposed to be hungry. That is 
not what this country is about. That is 
not what people have fought wars· for. 

I think clearly that the expansion of 
the food stamp problem will not solve 
all the problems, but at the very least 
this U.S. Congress must go on record as 
saying that we are going to eliminate 
hunger in America. Everybody is at 
least entitled to that. 

Madam Speaker, we speak today in 
full support of the $28 billion expansion 
of the earned income tax credit that 
was passed by the House. 

Today the gap between the rich and 
the poor in America is wider than in 
any other industrialized Nation on 
earth, and the working poor have seen 
a significant decline in their standard 
of living during the last 20 years. 

Now, we are not talking about people 
on welfare. We are not talking about 
people who are unemployed. We are 
talking about millions and millions of 
working people in this country who are 
working for $4.25 an hour-and by the 
way, I think we have got to raise the 
minimum wage significantly. They are 
working for $5 an hour, they are work
ing 40, 50, 60 hours a week. And they 
are still in poverty. The earned income 
tax credit begins to recognize that if 

you work in this country, you have got 
to live an existence above poverty and 
it will provide a tax refund to those 
workers. It is a very important pro
gram and we have got to support it. 

Now, I want to say a word, and I do 
not know that it has been touched 
upon earlier, and that is people may 
say, people in the listening audience 
may say, "Well, that sounds good. 
Good idea. But how can we afford it? 
That costs so much money." 

It seems to me that we can afford it 
if we begin to deal with some of the 
economic realities of America, and 
that is, Madam Speaker, that the 
wealthiest 1 percent of our population 
owns 37 percent of the weal th of Amer
ica. That is significantly more than the 
bottom 90 percent of Americans own. 

As I indicated earlier, the gap be
tween the rich and poor is wider than 
in any other country on earth. There
fore, we have to ask some deep moral 
questions. 

Is it appropriate for the wealthiest 1 
percent to own more than the bottom 
90 percent? Is it appropriate that dur
ing the eighties the richest 1 percent 
saw an almost doubling in their real in
come, at the same time people began to 
sleep out on the streets and people 
began to go hungry? That is a moral 
question. 

I think there is no question but that 
if we develop a progressive approach to 
funding these programs, we can do that 
without hurting the middle class, the 
working class. We are not asking mid
dle-class and working people to help 
the poor. 

What has happened during the 
eighties, the rich got much richer .. 
Their taxes went down. If we raise, as 
President Clinton has asked, the cor
porate tax alone to 36 percent, that 
brings in, if my memory is correct, $17 
billion of additional revenue. That is 
what the President initially asked. We 
only passed it at 35 percent. The Sen
ate is at 35 percent. 

I think it is not inappropriate to ask 
the wealthiest people in this country 
to pay more than President Clinton has 
asked. He has come forward with a pro
gressive program. We should do better. 

There are ways to bring in this reve
nue which will not impact on middle 
income and working people. 

Let me simply conclude by mention
ing to you. Madam Speaker, that 52 
Members of the House in a letter spon
sored by the progressive caucus have 
urged Chairman SABO and Chairman 
ROSTENKOWSKI to fight to retain the 
Children's Initiative, to protect what 
we did in Medicare against what the 
Senate did, and not to give in to the 
Senate's demand. 

So ultimately my hope is that out of 
this reconciliation package will come a 
strong step forward to protect working 
people and the children of this country. 
We can do no less. 

Mrs. CLAYTON. Madam Speaker, I 
want to thank the gentleman from the 

State of Vermont for joining us and 
challenging us to have the right prior
i ties, and also challenging the moral 
equation of the vast majority of the 
American people being the suffering 
part of America. 

Democracy requires all of us to 
share, but a disproportion of the bur
den should not be on working Ameri
cans, or the working poor. I think the 
gentleman appropriately has stated 
that we need to do better, to get to the 
right priorities. I thank the gentleman 
for being with us. 

Madam Speaker, I also want to enter 
the testimony from the gentlewoman 
from Illinois [Mrs. COLLINS] who has 
asked to enter material in to the 
RECORD. 

Madam Speaker, I want to use my 
last 1 mi:p.ute talking about earned in
come, if I may, Madam Speaker. 

Currently about 5 million Americans 
work 40 hours a week and still remain 
below the poverty line. That is a na
tional disgrace. It is a disgrace that in
dividuals in America who work full 
time plus and never rise out of poverty 
or have the opportunity to cause their 
children to rise out of poverty. 

D 2030 
In the House reconciliation bill fami

lies with two children that earn $8,500 a 
year, which is a full-time minimum 
wage, would receive a wage supple
ment. It would bring them to the pov
erty line. I believe the expended earned 
income is essential to reward work and 
to pave the way for welfare reform. 

Further, Madam Speaker, the EITC 
would be of great benefit to low and 
moderate income working families in 
North Carolina. Some 385,000 working 
families with children in North Caro
lina received earned income tax credits 
in 1992. We need to expand this pro
gram to also include those who are 
childless. 

Madam Speaker, I urge that the 
Members show their support for this 
program, and especially I urge the Fi
nance Committee of the Senate and the 
Committee on Ways and Means of the 
House to work for the inclusion of this 
in the conference bill. 

Finally, Madam Speaker, I ask my 
colleagues of the conference committee 
to pay special attention to family pres
ervation and support the provision con
tained in this House. Obviously I am in 
support of Micke.y Leland. 

Mrs. COLLINS of Illinois. Mr. Speaker, I rise 
today to voice my strong support for important 
provisions of the Omnibus Budget Reconcili
ation Act of 1993. This year, for the first time 
in many years, Congress has passed a budget 
bill that recognizes that American children are 
our most precious resource and they must be 
protected and assisted at any cost. By includ
ing critical children/family provisions in the 
budget bill, Congress is investing in our chil
dren and investing in our future and, believe 
me, the pay off will be immeasurable. 

In my district in Illinois, almost a quarter of 
the families are living in poverty. Unfortu
nately, my district is not unique in this respect. 
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Many districts and many children across the 
country are impoverished and without ade
quate housing, health care, or schooling. 

We, in Congress, have the unique respon
sibility and opportunity to address this situa
tion. We can do so by simply recognizing that 
our children are our future and if we support 
the important children/family provisions of the 
budget bill, we will take a giant first step to
wards helping our children. 

Some of these important provisions include 
$1.2 billion for the childhood immunizations, 
$7.1 billion for the Mickey Leland Childhood 
Hunger Relief Act for food assistance to low
income families, $1.5 billion for support to im
prove the quality of services to children in out
of-home care and encourage families to re
main together and $28 billion to provide tax 
credit for working families to help them stay 
above the poverty line. 

Mr. Speaker, Congress was wise and com
passionate to include these provisions in the 
Omnibus Budget Reconciliation Act of 1993 
and I urge the budget conferees to remain so 
by keeping these provisions intact. 

THE BALLONA WETLANDS 
RESTORATION ACT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from California [Mr. HORN] is 
recognized for 60 minutes. 

Mr. HORN. Madam Speaker, today I 
introduce H.R. 2764 the Ballona Wet
lands Restoration Act. Drafted in con
junction with the city of Los Angeles, 
the local community, and interested 
environmental parties, and nearly 
identical to legislation introduced by 
Congressman GLENN ANDERSON last 
year, this bill will establish a dem
onstration program to encourage the 
full restoration of the Ballona Wet
lands, the last remaining major wet
land ecosystem in the city of Los Ange
les. 

The Ballona Wetlands, located near 
Marina Del Rey, have become signifi
cantly degraded and are in real danger 
of ecosystem collapse if steps are not 
taken to reverse their condition. The 
restoration of these wetlands will in
crease habitat for several endangered 
species living there and for the 185 mi
gratory and nonmigratory birds that 
depend upon Ballona as a refuge. Fur
thermore, Ballona acts as a major fish . 
nursery habitat for the adjoining Santa 
Monica Bay and improves water qual
ity for the bay by acting as a natural 
filtration system. 

The restoration of the Ballona wet
lands offers the opportunity to com
bine environmental protection policies 
with the need for economic growth, 
thus bringing together elements that 
are too often opposed. A private devel
oper has offered to fund a portion of 
the restoration project in return for de
velopment credits. However, the pri
vate developer can fund only approxi
mately one-fourth of the total cost. 
The Port of Los Angeles has ten
tatively agreed to provide the remain-

ing fund&--in return for which it hopes 
to receive credits for future expansion 
activities necessary to accommodate 
shipping and trade growth in Los Ange
les. 

The problem is that the U.S. Envi
ronmental Protection Agency has been 
unwilling to provide the port with an 
estimate of how many credits it might 
receive for its restoration funding. Un
less the port can be provided with an 
estimate of credits, it will be unable to 
justify the funding needed for the 
Ballona restoration project. Instead of 
restoring this habitat in Los Angeles, 
the port will spend its expansion miti
gation money elsewhere along the Cali
fornia coast. 

Therefore, my colleagues and I have 
decided to introduce legislation to 
nudge the EPA into action. Our bill 
would establish an EPA demonstration 
program to create a mitigation bank 
for the Ballona restoration. Under the 
provisions of the bill, the port could 
fund the restoration project and re
ceive credits which would be held until 
needed for port expansion. The bill 
clearly states that the port could not 
draw these credits until it clears all 
the usual State and Federal permit re
quirements for expansion. 

A unique feature of our proposal is 
that following the allocation or assign
ing of credits by EPA, wetland restora
tion would begin prior to the develop
ment activities so that results could be 
measured and guaranteed. With this 
bill, environmental protection, not de
velopment, comes first. We believe that 
this demonstration project would offer 
an excellent model, demonstrating how 
environmental goals can be combined 
with economic growth activities. Under 
our bill, the Ballona Wetlands and the 
Santa Monica Bay are winners and so 
is the local economy. I urge all of my 
colleagues throughout this House to 
join me in support of this important 
wetlands. 

The bipartisan group which are joint 
authors of this wetlands legislation in
clude JANE HARMAN, JULIAN DIXON, 
WALTER TUCKER, ANTHONY BEILENSON, 
HOWARD BERMAN, HENRY WAXMAN, 
ESTEBAN TORRES, and CARLOS MOOR
HEAD. 

Madam Speaker, I submit the text of 
this legislation to be printed in the 
RECORD. 

The text of the legislation is as fol
lows: 

H.R. 2764 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
·Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Ballona 
Wetlands Restoration Act of 1993". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds and declares 
the following: 

(1) Wetlands perform a number of valuable 
functions which are important to the eco
logical and economic well-being of the Na
tion, including-

(A) providing contributions to food and 
water supplies, flood control, and wildlife re
sources; 

(B) maintaining biological diversity; and 
(C) providing natural habitats for many 

migratory and resident fish and wildlife spe
cies, including migratory birds, endangered 
species, and fish species in commercial and 
recreational fisheries. 

(2) Over % of the wetlands that once ex
isted in the State of California have been se
verely degraded or no longer exist. 

(3) Over 9/io of the wetlands that once ex
isted in the city of Los Angeles, California, 
have been severely degraded or no longer 
exist. 

(4) The Ballona Wetlands constitute the 
last remaining wetlands ecosystem of sig
nificant proportion located in the city of Los 
Angeles. 

(5) The Ballona Wetlands, though signifi
cantly degraded, support 185 species of birds 
along the Pacific Flyway. 

(6) The Ballona Wetlands are in imminent 
danger of an ecosystem collapse. 

(7) If fully restored, the Ballona Wetlands 
could-

(A) provide a major fish nursery habitat 
for the adjoining Santa Monica Bay; 

(B) improve the water quality of Santa 
Monica Bay by acting as a natural filtration 
system; 

(C) provide increased habitat for endan
gered species and migratory birds; and 

(D) provide significant educational oppor
tunities regarding wetlands functions for 
persons in surrounding urban areas. 

(8) lt should be a high priority of the Fed
eral Government to encourage the full res
toration of degraded wetlands. 

(b) PURPOSE.-The purpose of this Act is to 
establish a demonstration program to en
courage the full tidal restoration of the 
Ballona Wetlands. 
SEC. 3. DISCHARGE OF DREDGED OR FILL MATE

RIAL AT BAI.LONA WETLANDS. 
(a) EXPEDITED PERMITTING.-Not later than 

180 days after the date of the enactment of 
this Act, the Secretary of the Army shall 
issue regulations to provide for expedited 
consideration of permit applications submit
ted under section 404 of the Federal Water 
Pollution Control Act for the discharge of 
dredged or fill material into navigable wa
ters at the Ballona Wetlands, Los Angeles, 
California. 

(b) PUBLIC HEARINGS.-Regulations issued 
under subsection (a) shall provide for notice 
and opportunity for public hearings in ac
cordance with section 404(a) of the Federal 
Water Pollution Control Act. 
SEC. 4. BAI.LONA WETLANDS DEMONSTRATION 

PROGRAM. 
(a) ESTABLISHMENT.-The Administrator of 

the Environmental Protection Agency, in 
consultation with the Secretary of the Army 
and the heads of other Federal departments 
and agencies, shall establish, in accordance 
with the requirements of this section, a dem
onstration program to encourage the full 
restoration of the Ballona Wetlands, Los An
geles, California. 

(b) MITIGATION CREDITS.-
(1) AWARDS.-Under the demonstration pro

gram to be established under subsection (a), 
the Administrator shall award mitigation 
credits to persons who conduct activities for 
the restoration of the Ballona Wetlands. 

(2) USE.-Mitigation credits awarded under 
the demonstration program may be used in 
obtaining permits under section 404 of the 
Federal Water Pollution Control Act for ac
tivities to be conducted between Point Con
ception, California, and the Mexican Border. 
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(3) BANKING.-The Administrator shall es

tablish a mitigation banking system in order 
to keep an accounting of mitigation credits 
awarded under the demonstration program. 

(4) SALE.-Mitigation credits awarded 
under the demonstration program may be 
sold to third parties with the approval of the 
Administrator. The Administrator shall give 
priority to third parties who are engaged in 
water . dependent development in San Pedro 
Bay and who are located in the county of Los 
Angeles in approving the sale of mitigation 
credits under this paragraph. 

(c) REGULATIONS.-
(!) DEADLINE.-Not later than 180 days 

after the date of the enactment of this Act, 
the Administrator shall be issue regulations 
to carry out the demonstration program to 
be established under subsection (a). 

(2) CONTENTS.-Regulations to be issued 
under this subsection shall contain the fol
lowing: 

(A) SCALE FOR AWARDING OF CREDITS.-A 
scale for awarding mitigation credits under 
the demonstration program. Such scale shall 
take into account the degree to which an ac
tivity will contribute to the full restoration 
of the Ballona Wetlands and the availability 
of other mitigation options. 

(B) GUIDELINES FOR USE OF CREDITS.
Guidelines for determining how mitigation 
credits awarded under the demonstration 
program may be used in obtaining permits 
under section 404 of the Federal Water Pollu
tion Control Act. Such guidelines shall take 
into account the relation between the eco
logical and economic benefits of an activity 
for which mitigation credits are to be award
ed under the demonstration program and the 
loss of habitat associated with the issuance 
of a permit for an activity on the basis of 
such mitigation credits. 

(d) LIMITATION.-The award of mitigation 
credits under the demonstration program to 
be established under subsection (a) shall not 
be construed to constitute prior approval by 
any Federal or State agency of any applica
tion for a permit for which such credits may 
ultimately be used. 
SEC. 15. REPORT TO CONGRESS. 

(a) IN GENERAL.-Not later than 1 year 
after the date of the enactment of this Act, 
and annually thereafter for 5 years, the Ad
ministrator of the Environmental Protection 
Agency, in consultation with the Secretary 
of the Army and the Secretary of the Inte
rior, shall transmit to Congress a report on 
the results of the demonstration program to 
be established under section 4. 

(b) CoNTENTS.-Each report to be transmit
ted to Congress under subsection (a) shall at 
a minimum contain the following: 

(1) An estimate of the total number of 
acres of wetlands which have been restored 
under the demonstration program to be es
tablished under section 4. 

(2) An assessment of the effectiveness of 
the demonstration program in achieving the 
policy set forth in section 2(a)(7). 

(3) An assessment of the functions of the 
wetlands which have been restored under the 
demonstration programs. 

(4) An assessment of whether or not estab
lishment of the demonstration program has 
resulted in more timely completion of miti
gation activities under section 404 of the 
Federal Water Pollution Control Act or in 
greater ease of administration of permitting 
programs under such section. 

(5) A description of the costs associated 
with administering the demonstration pro
gram. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr: DERRICK (at the request of Mr. 

GEPHARDT), for today. 
Mr. MCDADE (at the request of Mr. 

MICHEL), for today, on account of ill
ness. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. GooDLATTE) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. BOEHLERT, for 5 minutes, today. 
Mr. QUINN, for 5 minutes, on 

August 3. 
Mr. LIVINGSTON, for 60 minutes each 

day, on July 29 and 30. 
(The following Members (at the re

quest of Mrs. MEEK) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. MAZZOLI, for 5 minutes, today. 
Mr. RAHALL, for 5 minutes, today, 

and on July 29. 
Mr. RICHARDSON, for 5 minutes each 

day, on July 28, 29, and 30, and August 
2, 3, 4, 5, and 6. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was 
granted to: 

(The following Members (at the re
quest of Mr. GooDLATTE) and to include 
extraneous matter:) 

Mr. YOUNG of Alaska. 
Mr. CLINGER. 
Mr. FIELDS of Texas. 
Mr. CALLAHAN. 
Mr. Cox. 
Mr. COBLE. 
Mrs. VUCANOVICH. 
Mr. DUNCAN. 
Mr. MICA. 
Mr. GOODLING. 
Mr. PORTER. 
Mr. DIAZ-BALART. 
Mr. CUNNINGHAM. 
Mr. GINGRICH. 
(The following Members (at the re

quest of Mrs. MEEK) and to include ex
traneous matter:) 

Mr. FORD of Michigan. 
Mr. OWENS. 
Mr. KANJORSKI. 
Mr. STARK. 
Ms. BYRNE. 
Mr. DE LUGO. 
Mr. YATES. 
Ms. WOOLSEY. 
Ms. HARMAN. 
Mr. HOYER in two instances. 
Mr. TRAFICANT. 
Mr. OBERSTAR. 
Mr. FAZIO. 
Mr. KLECZKA. 

Mr. STUDDS. 
(The following Members (at the re

quest of Mr. HORN) and to include ex
traneous matter:) 

Mr. BAKER of Louisiana. 
Mr. SANTORUM. 
Mr. GEPHARDT. 
Mr. KENNEDY. 
Mr. FINGERHUT. 
Mr. MENENDEZ. 
Mr. LIPINSKI. 
Mr. GoNZALEZ. 
Mr. MINGE. 
Mr. CONYERS. 
Ms. Ros-LEHTINEN. 
Mr. STARK. 
Mr. KOPETSKI. 
Mrs. UNSOELD. 

ENROLLED BILL SIGNED 
Mr. ROSE, from the Committee on 

House Administration, reported that 
that committee had examined and 
found truly enrolled a bill of the House 
of the following title, which was there
upon signed by the Speaker: 

H.R. 847. An act, to provide for planning 
and design of a National Air and Space Mu
seum extension at Washington Dulles Inter
national Airport. 

BILLS PRESENTED TO THE 
PRESIDENT 

Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee did on this day present 
to the President, for his approval, bills 
and joint resolutions of the House of 
the following titles: 

On July 15, 1993: 
H.R. 588. An act to designate the facility of 

the United States Postal Service located at 
20 South Main in Beaver, Utah, as the "Abe 
Murdock United States Post Office Build
ing"; and 

H.J. Res. 213. Joint resolution designating 
July 2, 1993 and July 2, 1994 as "National Lit
eracy Day.'' 

On July 16, 1993: 
H.R. 1189. An act to entitle certain ar

mored car crew members to lawfully carry a 
weapon in any State while protecting the se
curity of valuable goods in interstate com
merce in the service of an armored car com
pany; and 

H.J. Res. 190. Joint resolution designating 
July 17 through July 23, 1993, as "National 
Veterans Golden Age Games Week." 

On July 23, 1993: 
H.R. 1347. An act to modify the boundary of 

Hot Springs National Park; and 
H.R. 2561. An act to authorize the transfer 

on naval vessels to certain foreign countries. 

ADJOURNMENT 
Mr. HORN. Madam Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 8 o'clock and 38 minutes 
p.m.), the House adjourned until to
morrow, Wednesday, July 28, 1993, 
at 10 a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
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the Speaker's table and referred as fol
lows: 

1651. A letter from the Comptroller of the 
Department of Defense, transmitting a re
port of a violation of the Antideficiency Act, 
in a U.S. Army Intelligence and Security 
Command activity, pursuant to 31 U.S.C. 
1351; to the Committee on Appropriations. 

1652. A letter from the Chairman, Defense 
Base Closure and Realignment Commission, 
transmitting certified materials supplied to 
the Commission, pursuant to Public Law 101-
510, section 2903(d)(3) (104 Stat. 1812); to the 
Committee on Armed Services. 

1653. A letter from the National Commis
sion on Financial Institution Reform, Recov
ery, and Enforcement, transmitting findings, 
conclusions, and recommendations of the 
Commission, pursuant to Public Law 101-647, 
section 2556(a) (104 Stat. 4892); to the Com
mittee on Banking, Finance and Urban Af
fairs. 

1654. A letter from the Secretary of Hous
ing and Urban Development, transmitting a 
draft of proposed legislation entitled, "Hous
ing and Community Development Act of 
1993"; to the Committee on Banking, Fi
nance and Urban Affairs. 

1655. A letter from the Acting Chairman, 
Council of the District of Columbia, trans
mitting a copy of D.C. Act 10-59, "District of 
Columbia Regional Interstate Banking Act 
of 1985 Clarification Temporary Amendment 
Act of 1993," pursuant to D.C. Code, section 
1-233(c)(l); to the Committee on the District 
of Columbia. 

1656. A letter from the Acting Chairman, 
Council of the District of Columbia, trans
mitting a copy of D.C. Act 10-60, "District of 
Columbia Expenditure Prohibition Tem
porary Act of 1993," pursuant to D.C. Code, 
section 1-233(c)(l); to the Committee on the 
District of Columbia. 

1657. A letter from the Director of Em
ployee Benefits, Farm Credit Bank of Balti
more, transmitting the annual pension plan 
report for the plan year ending December 31, 
1992, pursuant to 31 U.S.C. 9503(a)(l)(B); to 
the Committee on Government Operations. 

1658. A letter from the Director, Financial 
Services, Library of Congress, transmitting 
the financial statements of the Capitol Pres
ervation Fund for the first quarter of the fis
cal years 1994 and 1993; to the Committee on 
House Administration. 

1659. A letter from the Director, Office of 
Management and Budget, transmitting a soil 
conservation service plan for the Doyle 
Creek Watershed of Kansas, pursuant to 16 
U.S.C. 1005; to the Committee on Public 
Works and Transportation. 

1660. A letter from the Director, Office of 
Management and Budget, transmitting a soil 
conservation service plan for the McCoy 
Wash Watershed of California, pursuant to 16 
U.S.C. 1005; to the Committee on Public 
Works and Transportation. 

1661. A letter from the Administrator, Na
tional Aeronautics and Space Administra
tion, transmitting a draft of proposed legis
lation entitled, "National Aeronautics and 
Space Administration Management Reorga
nization Act of 1993"; jointly, to the Com
mittees on Science, Space, and Technology 
and Post Office and Civil Service. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. CARR: Committee on Appropriations, 
H.R. 2750. A bill making appropriations for 
the Department of Transportation and relat
ed agencies for the fiscal year ending Sep
tember 30, 1994, and for other purposes (Rept. 
103--190). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. STUDDS: Committee on Merchant Ma
rine and Fisheries. H.R. 2152. A bill to amend 
the Merchant Marine Act, 1936, to encourage 
merchant marine investment, and for other 
purposes; with an amendment (Rept. 103--194, 
Pt. 1). Ordered to be printed. 

REPORTS OF COMMITTEES ON PRI
VATE BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 572. A bill for the relief of Melissa John
son (Rept. 103--191). Referred to the Commit
tee of the Whole House. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 2625. A bill for the relief of Olga D. 
Zhondetskaya (Rept. 103--192). Referred to the 
Committee of the Whole House. 

REPORTED BILLS SEQUENTIALLY 
REFERRED 

Under clause 5 of rule X, bills and re
ports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. STUDDS: Committee on Merchant Ma
rine and Fisheries. H.R. 1845. A bill to estab
lish the Biological Survey in the Department 
of the Interior; with an amendment; referred 
jointly to the Committees on Natural Re
sources, and Science, Space and Technology 
for a period ending not later than July 30, 
1993, for consideration such provisions of the 
bill and amendment as fall within the juris
diction of those committees pursuant to 
clauses l(n) and l(r) of rule X, respectively 
(Rept. 103--193, Pt. 1). Ordered to be printed. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. LAF ALCE (for himself and Mrs. 
MEYERS of Kansas): 

H.R. 2746. A bill to amend the White House 
Conference on Small Business Authorization 
Act; to the Committee on Small Business. 

By Mr. LAFALCE: 
H.R. 2747. A bill to increase the authoriza

tion for the development company loan and 
debenture guarantee program administered 
by the Small Business Administration; to 
the Committee on Small Business. 

H.R. 2748. A bill to amend the Small Busi
ness Development Center Program, and for 
other purposes; to the Committee on Small 
Business. 

By Mr. GONZALEZ: 
H.R. 2749. A bill to prohibit the transpor

tation in interstate commerce or from any 
foreign country into the United States of 
services provided by convicts or prisoners, 
and for other purposes; jointly, to the Com
mittees on Ways and Means and the Judici
ary. 

By Mr. CARR: 
H.R. 2750. A bill making appropriations for 

the Department of Transportation and relat-

ed agencies for the fiscal year ending Sep
tember 30, 1994, and for other purposes. 

By Mr. ACKERMAN (for himself, Mr. 
HOYER, Mr. WOLF, Mr. YOUNG of Flor
ida, Mr. HYDE, and Mrs. MORELLA): 

H.R. 2751. A bill to amend title 5, United 
States Code, to provide for the granting of 
leave to Federal employees wishing to serve 
as bone-marrow or organ donors, and to 
allow Federal employees to use sick leave for 
purposes relating to the adoption of a child; 
to the Committee on Post Office and Civil 
Service. 

By Mr. CARR: 
H.R. 2752. A bill to amend the Solid Waste 

Disposal Act to prohibit the transportation 
of solid waste from the State in which the 
waste was generated to another State for 
purposes of treatment, storage, or disposal, 
unless the State in which the waste was gen
erated has in effect a law prohibiting non
returnable beverage containers; to the Com
mittee on Energy and Commerce. 

By Mr. FOGLIETTA: 
H.R. 2753. A bill to provide for public ac

cess to information regarding the availabil
ity of insurance, and for other purposes; 
jointly, to the Committees on Banking, Fi
nance and Urban Affairs and Energy and 
Commerce. 

By Mr. GINGRICH: 
H.R. 2754. A bill to extend until January 1, 

1998, the previously existing suspension of 
duty on lactulose; to the Committee on Ways 
and Means. 

H.R. 2755. A bill to suspend until January 
1, 1998, the duty on fluvoxamine; to the Com
mittee on Ways and Means. 

By Mr. KENNEDY: . 
H.R. 2756. A bill to amend the Communica

tions Act of 1934 to require the Federal Com
munications Commission to establish a toll 
free telephone number for the collection of 
complaints concerning violence on broadcast 
and cable television, and for other purposes; 
to the Committee on Energy and Commerce. 

By Mr. KENNEDY (for himself, Mr. 
KING, Mr. LANTOS, Mr. PORTER, Ms. 
PELOSI, Mr. GILMAN, and Mr. DOR
NAN): 

H.R. 2757. A bill to amend the Immigration 
and Nationality Act regarding alien smug
gling, and for other purposes; to the Commit
tee on the Judiciary. 

By Mr. MENENDEZ (for himself, Mr. 
TORRICELLI, Mr. DIAZ-BALART, Mr. 
MCCURDY, Mr. DEUTSCH, Mr. HAST
INGS, Mr. ANDREWS of New Jersey, 
Mr. MCHALE, Mr. ROMERO-BARCELO, 
Ms. Ros-LEHTINEN, Mr. WYNN, Mr. 
BURTON of Indiana, Ms. MCKINNEY, 
Mr. GUTIERREZ, Mr. ENGEL, Mr. 
SMITH of New Jersey, and Mr. RICH
ARDSON): 

H.R. 2758. A bill to provide for assistance to 
the people of Cuba once a transitional gov
ernment is in power, and for other purposes; 
jointly, to the Committees on Foreign Af
fairs, Banking, Finance and Urban Affairs, 
Agriculture, and Ways and Means. 

By Mr. PAYNE of Virginia (for himself 
and Mrs. JOHNSON of Connecticut): 

H.R. 2759. A bill to amend the Internal Rev
enue Code of 1986 to allow corporations to 
issue performance stock options to employ
ees, and for other purposes; jointly to the 
Committees on Ways and Means and Energy 
and Commerce. 

By Mr. STUDDS (for himself, Mr. 
YOUNG of Alaska, Mr. FIELDS of 
Texas, Mr. MANTON, and Mr. SAXTON): 

H.R. 2760. A bill to authorize the Marine 
Mammal Protection Act for a period of 6 
years, to establish a new regime to govern 
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the incidental taking of marine mammals in 
the course of commercial fishing operations, 
and for other purposes; to the Committee on 
Merchant Marine and Fisheries. 

By Mrs. UNSOELD: 
H.R. 2761. A bill to transfer certain offices 

of the National Oceanic and Atmospheric Ad
ministration to the Department of the Inte
rior, and to transfer coastal assessment, 
science, and management components of the 
National Ocean Service of that Administra
tion to the Department of Environmental 
Protection; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. VOLKMER: 
H.R. 2762. A bill to authorize a program of 

supplementary grants to States to promote 
excellence by recognizing and rewarding ex
perienced, effective teachers and enhance 
student performance; to the Committee on 
Education and Labor. 

By Mr. HORN (for himself, Ms. HAR
MAN. Mr. DIXON' Mr. TUCKER, Mr. 
BEILENSON, Mr. BERMAN, Mr. WAX
MAN, Mr. TORRES, and Mr. MOOR
HEAD): 

H.R. 2764. A bill to establish a demonstra
tion program to encourage the full restora
tion of the Ballona Wetlands, Los Angeles, 
CA, and for other purposes; to the Commit
tees on Merchant Marine and Fisheries and 
Public Works and Transportation. 

By Mr. KENNEDY (for himself, Mr. 
SANGMEISTER, Mr. EVANS, Mr. WALSH, 
Mr. GUTIERREZ, and Mr. SCHUMER): 

H.J. Res. 240. Joint resolution to authorize 
the placement of a memorial cairn in Arling
ton National Cemetery, Arlington, VA, to 
honor the 270 victims of the terrorist bomb
ing of Pan Am Flight 103; to the Committee 
on Veterans' Affairs. 

By Mr. STARK: 
H.J. Res. 241. Joint resolution to ensure all 

residents equal access to quality health care 
services if a managed competition health 
plan is enacted; to the Committee on Energy 
and Commerce. 

By Mr. BROWN of Ohio: 
H. Res. '22:7. Resolution expressing the sense 

of the House of Representatives that United 
States Armed Forces should be withdrawn 
from Somalia as expeditiously as possible; to 
the Committee on Foreign Affairs. 

By Mr. BURTON of Indiana: 
H. Res. 228. Resolution to declare that July 

28, 1993, be recognized as Parents Day; to the 
Committee on Post Office and Civil Service. 

MEMORIALS 
Under clause 4 of rule XXII, 
229. The SPEAKER presented a memorial 

of the Legislature of Virgin Islands, relative 
to Haiti; to the Committee on Foreign Af
fairs. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, 
Mrs. THURMAN introduced a bill (H.R. 

2763) to authorize the Secretary of Transpor
tation to issue a certificate of documenta
tion with appropriate endorsement for em
ployment in the coastwise trade of the Unit
ed States for the vessel Sidewinder; which 
was referred to the Committee on Merchant 
Marine and Fisheries. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 52: Mr. HYDE and Mr. HOUGHTON. 
H.R. 106: Mr. HINCHEY. 
H.R. 133: Mr. FARR and Mr. PETE GEREN of 

Texas. 
H.R. 140: Mr. EWING, Mr. LIVINGSTON, Mr. 

JOHNSON of Georgia, and Ms. THURMAN. 
H.R. 150: Mr. BALLENGER. 
H.R. 302: Mr. SARPALIUS. 
H.R. 417: Mr. BARCIA of Michigan and Mr. 

BAKER of Louisiana. 
H.R. 431: Mr. WYNN. 
H.R. 437: Ms. THURMAN. 
H.R. 535: Mr. LEHMAN. 
H.R. 586: Mr. VENTO and Mr. INSLEE. 
H.R. 656: Mr. TORRICELLI. 
H.R. 786: Mr. DURBIN and Mr. TORRICELLI. 
H.R. 794: Mr. BAKER of California, Mr. TAN-

NER, and Mr. TAUZIN. 
H.R. 821: Mr. MONTGOMERY, Mr. PENNY, Mr. 

BISHOP, Mr. KING, Mr. HEFNER, Mr. RICHARD
SON, Mr. PAYNE of Virginia, and Mr. PARKER. 

H.R. 830: Mr. CALVERT, Mr. CRAPO, Mr. 
HUTCHINSON, Mr. PORTMAN, Ms. PRYCE of 
Ohio, and Mr. JOHNSON of Georgia. 

H.R. 840: Mr. FILNER and Mr. ROMERO
BARCELO. 

H.R. 911: Mr. GINGRICH, Mr. RANGEL, and 
Mr. LAFALCE. 

H.R. 916: Mr. DELLUMS. 
H.R. 943: Mr. LANTOS, Mr. PETERSON of 

Minnesota, Mr. RAMSTAD, Mr. BISHOP, Mr. 
GRAMS, and Mr. QUINN. 

H.R. 949: Mr. MONTGOMERY, Mr. KING, Mr. 
PENNY, Mr. TEJEDA, Mr. BISHOP, Mr. HEFNER, 
Mr. RICHARDSON, Mr. STENHOLM, Mr. PAYNE 
of Virginia, and Mr. PARKER. 

H.R. 999: Mr. MACHTLEY. 
H.R. 1012: Mr. BILBRAY, Mr. BROWN of Cali-

fornia, Mr. KLUG, Mr. PETRI, Mr. 
ROHRABACHER, and Mr. UPTON. 

H.R. 1036: Ms. MALONEY. 
H.R. 1103: Mr. SPRATT. 
H.R. 1141: Mr. KLINK. 
H.R. 1154: Mr. RIDGE. 
H.R. 1270: Mr. GINGRICH. 
H.R. 1352: Mr. FINGERHUT and Mr. PARKER. 
H.R. 1438: Mr. BOEHLERT. 
H.R. 1493: Mr. GINGRICH. 
H.R. 1552: Mr. BARRETT of Wisconsin. 
H.R. 1565: Mr. GINGRICH. 
H.R. 1604: Mr. HYDE. 
H.R. 1617: Mr. LIPINSKI, Mr. MANZULLO, Mr. 

RUSH, and Mr. SANGMEISTER. 
H.R. 1627: Mr. BONILLA, and Mr. GONZALEZ. 
H.R. 1683: Mr. KOPETSKI, Mr. VENTO, and 

Mr. BOEHLERT. 
H.R. 1697: Mr. KLUG, Mr. HOEKSTRA, and 

Mr. ROWLAND. 
H.R. 1709: Mr. NEAL of Massachusetts, Mr. 

TAUZIN, Mr. MEEHAN, Mr. BEVILL, and Mr. 
MCHALE. 

H.R. 1765: Mr. DOOLEY and Mr. UPTON. 
H.R. 1833: Mr. JOHNSTON of Florida. 
H.R. 1886: Mr. BORSKI and Mr. Flake. 
H.R. 1930: Mr. TORRES. 
H.R. 1967: Mr. SMITH of New Jersey, and 

Miss COLLINS of Michigan. 
H.R. 1968: Ms. THURMAN and Ms. SNOWE. 
H.R. 1969: Mr. VISCLOSKY and Mr. TORRES. 
H.R. 1970: Mr. BEILENSON, and Miss COLLINS 

of Michigan. 
H.R. 1999: Mr. KOPETSKI, Mr. QUINN, Mr. 

JOHNSON of South Dakota, and Mr. BOEH
LERT. 

H.R. 2043: Mr. MACHTLEY, Ms. BYRNE, Mr. 
FOGLIETTA, Mr. RICHARDSON, Mr. BROWN of 
California, and Mr. EDWARDS of California. 

H.R. 2062: Mrs. ROUKEMA. 
H.R. 2076: Mr. HASTINGS, Ms. PELOSI, and 

Mr. KENNEDY. 
H.R. 2077: Mr. MCDERMOTT. 
H.R. 2111: Mr. COYNE, Mr. KOPETSKI, and 

Mr. MATSUI. 
H.R. 2171: Ms. KAPTUR, Mr. BISHOP, Mr. 

WATT, Mr. CONYERS, Mr. WYNN, Mr. EVANS, 

Mr. COLLINS of Georgia, Mr. HASTINGS, Mr. 
DEUTSCH, Mr. FRANK of Massachusetts, and 
Ms. NORTON. 

H.R. 2187: Mr. COMBEST. 
H.R. 2292: Mr. DEAL, Mr. GREENWOOD, and 

Mr. JOHNSON of Georgia. 
H.R. 2327: Mr. THOMAS of California. 
H.R. 2338: Ms. BYRNE. 
H.R. 2346: Mr. LANCASTER and Mr. GING

RICH. 
H.R. 2368: Mrs. VUCANOVICH. 
H.R. 2379: Mr. CUNNINGHAM and Mr. CAL

VERT. 
H.R. 2427: Mr. SWIFT. 
H.R. 2443: Mr. HASTINGS, Mr. SANDERS, Mr. 

RAHALL, Mr. THOMAS of Wyoming, Mr. WATT, 
Ms. SHEPHERD, Mr. KLEIN, Mr. SMITH of Iowa, 
Mr. OXLEY, Mr. PASTOR, Mr. JEFFERSON, Mr. 
PETERSON of Florida, Mr. BEREUTER, Mr. 
VALENTINE, and Mr. BARRDTT of Wisconsin. 

H.R. 2456: Miss COLLINS of Michigan and 
Mr. GINGRICH. 

H.R. 2494: Mrs. MEEK, Ms. THURMAN, Mr. 
JEFFERSON, and Mr. BARLOW. 

H.R. 2525: Mr. MATSUI, Mr. BREWSTER, Mr. 
CRANE, Mr. SUNDQUIST, Mr. ZIMMER, Mr. 
LIGHTFOOT, Mr. BLUTE, Mr. BURTON of Indi
ana, Mr. PETERSON of Minnesota, Mr. 
McCRERY. Mr. DOOLEY. and Mr. FROST. 

H.R. 2529: Mr. JOHNSON of Georgia and Mr. 
SKEEN. 

H.R. 2535: Mr. STEARNS, Mr. EVERETT, Mr. 
PENNY, Mr. QUINN, Mr. RUSH, Mr. HEFNER, 
Mr. KING, Mr. RICHARDSON, Mr. STENHOLM, 
Mr. PAYNE of Virginia, and Mr. PARKER. 

H.R. 2554: Mr. KLINK, Mr. OLVER, Mr. 
SCHAEFER, Mr. BARLOW, Mr. CONDIT, Mr. JEF
FERSON, Mr. BLUTE, Mr. HOBSON, Mr. DICKS, 
Mr. HUTCHINSON, Mr. HOCHBRUECKNER, Ms. 
LONG, and Mr. GILLMOR. 

H.R. 2602: Mr. WOLF, Mr. HUGHES, Mr. 
KOPETSKI, Mr. FROST, Ms. THURMAN, and Mr. 
HYDE. 

H.R. 2612: Ms. PELOSI. 
H.R. 2623: Mr. GLICKMAN. 
H.R. 2631: Mr. MINGE and Mr. PETERSON of 

Minnesota. 
H.R. 2638: Mr. KENNEDY, Ms. MOLINARI, Mr. 

CARR, Mr. PORTER, Ms. ESHOO, Ms. BYRNE, 
Ms. WOOLSEY, Mr. MARKEY, Mr. CARDIN, and 
Ms. VELAZQUEZ. 

H.R. 2640: Mr. SANTORUM. 
H.R. 2647: Mr. PENNY, Mr. BISHOP, Mr. 

QUINN, Mr. KING, Mr. HEFNER, Mr. RICHARD
SON, Mr. STENHOLM, Mr. PAYNE of Virginia, 
Mr. PARKER, and Mr. WILLIAMS. 

H.R. 2654: Mr. HEFLEY and Mr. LANCASTER. 
H.J. Res. 11: Mr. FAZIO, Ms. FURSE, Mr. 

MCCANDLESS, and Mr. MCKEON. 
H.J. Res. 44: Mr. GINGRICH. 
H.J. Res. 79: Mr. BREWSTER, Mr. DIAZ

BALART, Mr. DUNCAN, Mr. FAZIO, Mr. FISH, 
Mr. GALLEGLY, Mr. GONZALEZ, Mr. HILLIARD, 
Mr. MCCRERY, Mr. MICHEL, Mr. MILLER of 
Florida, Mr. NEAL of Massachusetts, Ms. 
NORTON, Mr. PICKLE, Mr. QUINN, Mr. ROYCE, 
and Mr. SHAW. 

H.J. Res. 86: Ms. ESHOO, Mr. SMITH of Or
egon, and Mr. KLINK. 

H.J. Res. 133: Mr. FAZIO. 
H.J. Res. 157: Mr. SHAW, Mr. PORTER, Ms. 

SLAUGHTER, Mr. HORN, Mr. PAXON, Mr. BOEH
LERT, Ms. COLLINS of Illinois, Ms. MOLINARI, 
and Mr. SKEEN. 

H.J. Res. 175: Mr. FISH. 
H.J. Res. 184: Mr. BISHOP, Mr. EVANS, Ms. 

FURSE, Mr. GALLEGLY, Mr. HOBSON, Mr. 
HUTCHINSON. Mr. MARKEY. Mrs. MINK, Mr. 
NEAL of Massachusetts, Mr. PAYNE of Vir
ginia, Mr. QUILLEN, Mr. RAVENEL, Mr. REED, 
Mr. ROBERTS, Mr. SAWYER, Mr. SKEEN, Mr. 
VOLKMER, Mrs. VUCANOVICH, and Mr. WOLF. 

H.J. Res. 185: Miss COLLINS of Michigan, 
Ms. ESHOO, Mr. HALL of Ohio, Mr. KASICH, 
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Mr. LEACH, Mrs. MEEK, Ms. NORTON, Mr. 
OBERSTAR, Mr. PARKER, Ms. PELOSI, Mr. 
YOUNG of Florida, Mr. BARRETT of Wisconsin, 
Mrs. VUCANOVICH. 

H.J. Res. 198: Mr. HOLDEN, Mr. CLEMENT, 
Mr. CONYERS, and Mr. GREENWOOD. 

H.J. Res. 204: Ms. ROYBAL-ALLARD, Mr. 
BERMAN, Mr. PAYNE of New Jersey, Mr. 
BROWDER, Mr. FORD of Tennessee, Mr. APPLE
GATE, Mr. BLILEY, Mr. CONYERS, Ms. LOWEY, 
Mr. DORNAN, Mr. BAKER of Louisiana, Mr. 
DICKS, Mr. DURBIN, Mr. MICHEL, Mr. ROB
ERTS, Mr. JEFFERSON, Mr. MACHTLEY and Mr. 
SCHUMER. 

H.J. Res. 214: Mr. TAYLOR of North Caro
lina, Mr. EWING, Mr. LAUGHLIN, Mr. KA.N
JORSKI, Ms. SNOWE, Mr. DICKEY, Mr. TRAFI
CANT. Mr. EVERETT. Mr. SKEEN' Mr. EMER
SON, Mr. THOMAS of Wyoming, Mr. 
SANGMEISTER, Mr. VISCLOSKY, and Mr. COLE
MAN. 

H.J. Res. 226: Mr. MONTGOMERY, Mr. GIL
MAN, Mr. SWETT, Mr. ROMERO-BARCELO, and 
Miss COLLINS of Michigan. 

H. Con. Res. 14: Mr. CUNNINGHAM, Mr. 
BONILLA, Mr. THOMAS of Wyoming, Mr. HUN
TER, Mr. PETRI, Mr. FLAKE, Mr. SCHAEFER, 
Ms. FURSE, Mr. PAYNE of Virginia, Mr. LAN
CASTER, Mr. SOLOMON, Mr. MCCRERY, Mr. 
GOODLING, Mr. CLINGER, Mr. HUTCHINSON, Mr. 
GEKAS, Mr. DE LUGO, Mr. SKEEN, Mr. INHOFE, 
Mr. RIDGE, Mr. GENE GREEN of Texas, Mr. 
CASTLE, Mr. COOPER, Mr. PETERSON of Flor
ida, Ms. MARGOLIES-MEZVINSKY, Ms. BYRNE, 
Ms. ROYBAL-ALLARD, Mr. KANJORSKI, Mr. 
CRAMER, Mr. GLICKMAN, Mr. PAXON, Mr. RO
MERO-BARCELO, Mr. SWETT, Mr. HALL of 
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Texas, Mr. ROTH, Ms. WOOLSEY, Mr. MCDADE, 
Mr. COLEMAN, Mr. CONYERS, Mr. GoODLATTE, 
Mr. HOYER, Mr. UPTON, Mr. LIGHTFOOT, Mr. 
GILCHREST, Mr. BILBRAY, Mr. JOHNSON of 
South Dakota, Mr. HOUGHTON, Mr. MORAN, 
Mr. PASTOR, Mr. BEREUTER, Mr. TOWNS, Mr. 
GRANDY, Mr. TEJEDA, Mr. TAYLOR of Mis
sissippi, Mr. MANZULLO, Mr. DARDEN, Mr. AN
DREWS of Maine, Ms. VELAZQUEZ, Mr. DER
RICK, Mr. REYNOLDS, Mr. KREIDLER, Mr. GIB
BONS, Mr. SKELTON, Mr. PORTMAN, Mr. 
VENTO, Mr. BLUTE, Mr. FINGERHUT, Mr. 
CONDIT, Mr. HAYES, Mr. CAMP, Mr. KING, Mr. 
COMBEST' Mr. DURBIN, Mr. MARKEY, Mr. 
HASTINGS, Mr. DOOLEY, Mr. FILNER, Mr. 
QUILLEN, Mr. QUINN, Mr. BISHOP, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. MCCOLLUM, 
Mr. GILMAN, Mr. HOEKSTRA, Mr. CALLAHAN, 
Mr. PICKLE, Mr. ZELIFF, Mr. KLEIN, Miss COL
LINS of Michigan, and Mr. BROWN of Califor
nia. 

H. Con. Res. 52: Mr. SOLOMON, Ms. 
THURMAN, Mr. DE LUGO, Mr. DICKEY, Mr. 
RICHARDSON, Mr. DEUTSCH, Mr. HOUGHTON, 
Mr. PORTER, Mr. SCHIFF, Mr. TRAFICANT, 
Mrs. LLOYD, Mr. FALEOMAVAEGA, Mr. ROW
LAND, Mr. HAMBURG, Mr. Goss, Ms. DANNER, 
Ms. SHEPHERD, Mr. GORDON, Mr. JOHNSTON of 
Florida, Mr. UPTON, Mr. KANJORSKI, and Mr. 
MATSUI. 

H. Con. Res. 66: Mr. SLATTERY. 
H. Con. Res. 83: Mr. MENENDEZ. 
H. Con. Res. 100: Mr. SCHUMER, Mr. WIL

LIAMS, and Mr. GINGRICH. 
H. Con. Res. 103: Mr. HASTINGS, Mr. ENGEL, 

Ms. SLAUGHTER, Mr. KOPETSKI, and Mr. LA
FALCE. 

H. Con. Res. 120: Mr. MCKEON, Mr. COM
BEST, Mr. PORTMAN, and Mrs. VUCANOVICH. 

H. Con. Res. 124: Mrs. MEYERS of Kansas 
and Mr. TORRICELLI. 

H. Res. 49: Mr. FAWELL. 

AMENDMENTS 

Under clause 6 of rule XXIII, pro
posed amendments were submitted as 
follows: 

R.R. 2330 
By Mr. SANDERS: 

-Page 5, after line 11, insert the following: 
SEC. 105. LIMITATION ON AMOUNTS AUTHORIZED 

TO BE APPROPRIATED. 
(a) LIMITATION.-Except as provided in sub

section (b), notwithstanding the total 
amount of the individual authorizations of 
appropriations contained in this Act, includ
ing the amounts specified in the classified 
Schedule of Authorizations prepared to ac
company the bill R.R. 2330 of the One Hun
dred and Third Congress, there is authorized 
to be appropriated for fiscal year 1994 to 
carry out this Act not more than 90 percent 
of the total amount authorized to be appro
priated by the Intelligence Authorization 
Act for Fiscal Year 1993. 

(b) EXCEPTION.-Subsection (a) does not 
apply to amounts authorized to be appro
priated for the Central Intelligence Agency 
Retirement and Disability Fund. 
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EXTENSIONS OF REMARKS 
CAMPAIGN OF POLITICAL REPRES

SION CONTINUES AGAINST CRO
ATIAN PARLIAMENT OPPOSITION 
LEADER, DOBROSLA V PARAGA 

HON. JAMFS A. TRAACANT, JR. 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 
Mr. TRAFICANT. Mr. Speaker, I take this 

opportunity to update my colleagues on the 
situation of Dobroslav Paraga, an opposition 
member of the Croatian Parliament, who vis
ited Members of Congress recently to share 
his concerns regarding the authoritarian ten
dencies of the Croatian Government. 

Unfortunately, since Mr. Paraga's return to 
Croatia, he has been the subject of nonstop 
harassment by the Croatian Government. This 
has included his removal as vice president of 
the Commission on Human Rights, charges of 
high treason based on his statements while in 
the United States and the takeover of his par
ty's headquarters by the Croatian police. Mr. 
Paraga is an elected member of an opposition 
party and, as such, he should be able to exer
cise his right to free speech without harass
ment. 

In response, Mr. Paraga has peacefully pro
tested in a series of statements, sit-ins, and 
rallies which reflect his history as a human 
rights activist who was arrested, jailed, and 
tortured as a student protester. 

Additionally, Mr. Paraga is undergoing his 
third political trial, charged with the same 
transgression as in two previous trials that 
were dismissed by the head of the Croatian 
Supreme Court. The head of the Croatian Su
preme Court was later dismissed himself. As
sisting Mr. Paraga's noted criminal attorney, 
Svonimir Hodak, is the prominent U.S. attor
ney, Mr. Joseph Morris. 

At this point, I wish to include several rel
evant materials for consideration by my col
leagues. Please note that the text of the letter 
to President Tudjman from the American Mus
lim Council is identical to the text of the letter 
sent to Democracy International that follows: 
STATEMENT OF DEMOCRACY INTERNATIONAL 

CONCERNING THE TRIAL OF DOBROSLAV 
PARAGA, MEMBER OF PARLIAMENT OF CRO
ATIA 

The trial of Dobroslav Paraga is a matter 
of concern to us from the standpoint of 
human rights, irrespective of our opinion of 
the politics of Paraga. We do not say this ei
ther to support or to criticize the political 
views and affiliations of Paraga, or anyone 
else's political views and affiliations. The 
whole point of human rights is that they are 
for everyone, those with whom we agree and 
those with whom we disagree, those whose 
friends and affiliations we like and those 
whose friends and affiliations we abhor. This 
is the very cornerstone of freedom of speech 
and of association. If human rights do not 
exist in this way for everyone, then they do 
not exist in reality for anyone. 

Our concern in this message is with the 
quality of freedom and the quality of justice 
in Croatia. We note that Paraga has suffered 
in the jails of the former Communist Yugo
slavia. Today in Serbia, Mr. Vuk Draskovic 
is being tormented and charged on the iden
tical accusation of trying to overthrow the 
Government by violence, when in fact all of 
the evidence is that Draskovic has proceeded 
by normal political means and that it is the 
Government of Milosevic that has proceeded 
by political violence and illegality. We do 
not want the same thing to happen in Cro
atia. 

The burden of the evidence thus far indi
cates that the trial of Paraga is primarily a 
political trial and that its main purpose is to 
punish Paraga and his colleagues for normal 
political opposition to the Government of 
President Tudjman. In light of some of the 
charges against Paraga and the tactics used 
by the Government against him, the burden 
of proof is now upon that Government to 
show that the trial is truly concerned with 
the alleged conspiracy for illegal and violent 
·overthrow of the Government. Also, in light 
of the past dismissal of the President of the 
Supreme Court after the Supreme Court had 
dismissed past charges against Paraga, the 
burden of proof is upon that Government to 
show that its judges are objective and inde
pendent, and that the verdict will be depend
ent upon an honest and independent judicial 
determination of the truth or falsity of the 
charge of conspiracy for violent overthrow of 
the Government. Otherwise the whole world 
will feel confirmed in the impression-and it 
has already gained this impression-that the 
judicial system of Croatia can be and is 
being turned to use for the partisan interests 
of the Government, and that a fair trial is 
not something that people can expect in Cro
atia if they disagree with the Government. 

In these circumstances, the following facts 
are particularly disturbing and objection
able: 

1. This case is being put to a military 
court. 

2. Paraga has been stripped of his par
liamentary immunity as a Member of the 
Croatian Parliament by the vote of the ma
jority which belongs to the party of the Gov
ernment. 

3. Paraga has been removed from a senior 
parliamentary post, that of Vice Chairman 
of the Committee on Human Rights and Mi
nority Rights, because of his criticism on 
May 25, 1993 at the Washington Press Club of 
human rights practices of the Government of 
Croatia. This removal is a serious violation 
of freedom of speech and gravely damages 
the credibility henceforth of the Parliamen
tary Committee on Human Rights and Mi
nority Rights. This would be the case even if 
Paraga's criticisms had been without founda
tion, as the Government claims; but unfortu
nately the criticisms did have foundation, 
and the punishment of Paraga for making 
them only serves to close the circle and 
make this evident even to outside laypeople. 

4. Charges are being raised against Paraga 
for his political criticisms of the Govern
ment of Croatia and in particular his criti
cisms of its human rights practices. Paraga's 
statement at the Washington Press Club has 
been 

(a) discussed at a meeting of the Central 
Committee of the ruling CDU party, with 
President Tudjman presiding. The Central 
Committee has declared that it "considers 
the attacks by some individuals in opposi
tion circles, not part of the regular partisan 
disputes but rather aggressive attacks not 
only against President Tudjman and the Cro
atian Democratic Union but also against the 
foundations of the Croatian State." 
(Vecernji list, Zagreb, June 3, 1993) 

(b) characterized by the Committee for In
ternal Policy and National Security as high
ly treasonous and an offense against his par
liamentary oath to uphold the honor and 
reputation of Croatia and its Parliament. 
(Vecernji list, Zagreb, June 3, 1993) 

(c) denounced in a Statement of the Cro
atian Government (printed in Vjesnik, Za
greb, June 3, 1993) as "political sabotage par 
excellence against the Government of Cro
atia, the Croatian President and the Cro
atian State . . . " 

Paraga has been indicted for "spreading 
false reports," a criminal offense in Croatia. 
(Associated Press, June 5, 1993) 

These actions have a threatening character 
toward all freedom of speech. Mr. Dubravko 
Vidovic of the opposition Social Democratic 
party stated that "they could be using him 
[Paraga] as an excuse to silence all critics." 
The fact that Mr. Vidovic prefaced his com
ment with a statement of dissociation-that 
"Paraga was too harsh in his criticism"-is 
itself indicative of the chilling effect of the 
Government's measures against that criti
cism. 

In regard to the sullying of the statehood 
and reputation of Croatia, we would like to 
bring the following facts to the attention of 
the Government of Croatia. We are com
pletely familiar with the statement of 
Paraga at the Washington Press Club, since 
it was an open public event. That statement 
supported the statehood and independence of 
Croatia. It contained no attack whatsoever 
against that statehood and independence, 
nor against anything that could legitimately 
be considered a foundation of Croatian state
hood and independence. The event was at
tended mostly by representatives and sup
porters of the Croatian government it was 
not reported in the Western media. Paraga's 
making of this statement did very little if 
any political damage in the West to the Gov
ernment of Croatia, and did no damage at all 
to the people of Croatia and their independ
ence. However, the subsequent persecution of 
Paraga, which is being widely reported in the 
West, is doing considerable damage to the 
reputation of Croatia in the West. 

If the Government of Croatia wishes this 
trial to be a fair trial, and for it to be per
ceived as such in the eyes of the world, then 
it will have to: 

1. Withdraw all charges against Paraga for 
political activities and statements critical of 
the Government and person of Mr. Tudjman. 

2. Restore the parliamentary immunity of 
Paraga and his Vice Chairmanship of the 
Parliamentary Committee on Human Rights 
anq Minority Rights. 

3. Conduct the trial in a non-military 
court, in a large enough courtroom, without 
excluding portions of the public and press 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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that the Government might rather not have 
present. 

4. Conduct the trial under a judge whose 
independence is demonstrable and unsullied; 
and reinforce the independence of the Cro
atian judiciary by restoring the President of 
the Supreme Court who lost his position 
a~er the Supreme Court had dismissed 
charges against Paraga. 

These four measures are needed to ensure 
freedom and justice in Croatia, to strengthen 
the democratic legitimacy of Croatian state
hood, and to protect the reputation of Cro
atia around the world. We strongly urge the 
Government of Croatia to take these four 
measures. 

Signed for Democracy International on 
June 23, 1993 by 

IRA LOUIS STRAUS, 
Executive Director. 

THE MUSLIM PARLIAMENT 
OF GREAT BRITAIN, 

April 14, 1993. 
His EXCELLENCY PRESIDENT FRANJO TuDJMAN 

OF CROATIA, 
Parliament (Sabor) RH, Zagreb, Croatia. 

DEAR PRESIDENT TuDJMAN: We are con
cerned about the Bill of Indictment that has 
been issued before the Court Martial against 
the leaders of the Croatian Party of Rights, 
the Leader and the President Mr. Dobroslav 
Paraga and the Vice-President Mr. Ante 
Dapic, who are members of the Parliament 
(Sabor) of Croatia and who are also demo
cratically-elected members of the Par
liament, respectively. 

In particular, Mr. Dobroslav Paraga is the 
Vice-President of the Committee for Human 
Rights and the Minority Rights in the Cro
atian Parliament and Mr. Dapic is the Presi
dent of the Committee for Grievances and 
Complaints in the same Parliament. 

As the human rights activities of these 
members of Parliament are well-known and 
respected, we, the Human Rights Campaign
ers, deplore the act of their Court-Martial. 
This act of prosecuting one's own members 
of Parliament simply because they hold op
posing views has never been exercised before 
in any democratic country and it is in defi
ance of the application of human rights. 

The development of human rights in Cro
atia should be encouraged and not discour
aged at the beginning with action that tar
gets the opposition and tries to prossecute 
the legally and democratically elected mem
bers of Parliament. 

Yours sincerely, 
MASSOUD SHADJAREH, 

Chairman, The Human Rights Committee 
and The Muslim Parliament of Great Brit
ain. 

SDA CHICAGO U.S.A. FOR 
BOSNIA-HERZEGOVINA, 

Northbrook, IL. June 16, 1993. 
His Excellency President FRANJO TuDJMAN, 
Zabreb. Croatia. 

DEAR MR. PRESIDENT: This is to bring to 
your attention the outrage and protest that 
our community feels against the ongoing 
prosecution of the Hon. Dobroslav Paraga 
and his associates at the hands of your Court 
and Military Prosecutor, as well as the un
democratic and illegal procedures of the 
Court and the Parliament. 

The Hon. Dobroslav Paraga is a democrat
ically elected representative of the Croatian 
people, the elected Vice-President of the 
Committee for Human Rights and Minority 
Rights, the well-known and respected human 
rights campaigner who was previously pros
ecuted under the Serbo-Communist regime. a · 
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supporter of Muslim-Croatian friendship and 
cooperation, a supporter of the integrity and 
sovereignity of the sovereign Republic of 
Bosnia and Herzegovina, and a well-known 
Croatian patriot with vision and leadership 
who understands the dangers, the motives 
and designs of Serbian aggression. His only 
sin was to fully understand Serbian inten
tions and to not trust in their promises in 
Karadjordjevo or elsewhere. His prosecution 
is a stain on democracy, the legal system, 
the Presidency, the Parliament, and the free
dom of Croatia. 

Mr. President, if you continue to prosecute 
Mr. Paraga you would confirm the darkest 
suspicion of many Western observers that an 
autocracy and dictatorship is in the making 
to inhibit and oppress the freedom loving 
people of Croatia. Mr. President, we are ask
ing you to stop this charade and prosecution 
of Mr. Paraga and his innocent associates. 
Instead, you should use his good offices to 
help you build trust, cooperation and alli
ances with the Bosnian Muslims. 

Sincerely, 
BECIR TANOVIC, President. 

[Democracy Bulletin-Vol. 4, No. 2-Summer 
1993, The National Council to Support the 
Democracy Movements] 

SAVE THE CHILDREN OF CROATIA FUND 
Miroslav Kovacevic is a professor of pedi

atrics accredited to the Loyola University 
Stritch School of Medicine in Chicago. He is 
a Croatian-American who immigrated to the 
United States 20 years ago. In March, 1992 he 
established a "Save The Children Of Croatia 
Fund" under the auspices of St. Jerome's 
Church in Chicago. Its purpose was to pro
vide assistance to Croatian war orphans who 
lost one or both parents in the Balkan war. 
The relief campaign initiated by Dr. 
Kovacevic was simple and effective. The or
phans were identified by a group of volun
teers in Croatia, who reported their names to 
fellow volunteers in the United States. Each 
child's name would then be matched with a 
sponsor in the United States or Canada who 
would pledge a monthly support contribution 
of $50. This money was deposited in a special 
bank account of the St. Jerome's Church, ap
proved by the Diocese. Each month, the 
Church would receive a list of eligible chil
dren from Zagreb, and a sum equal to $50 per 
child was transferred to the Pri vedna Bank 
in Zagreb, where an individual account was 
opened for each child and put under the con
trol of its guardian. 

The task of identifying eligible children 
was not always simple. Sometimes there was 
interference by government officials. In 
order to facilitate the process Dr. Kovacevic 
invited President Tudjman's wife to be Hon
orary Chairperson of the Croatian side of the 
operation. The program functioned success
fully between March and November, 1992. Ap
proximately $600,000 was transferred during 
this period, and provided aid to some 2,000 
Croatian orphans. Dr. Kovacevic planned to 
extend the program to children in Bosnia
Herzegovina. 

Then the trouble started. Franjo 
Tudjman's authoritarian regime intervened 
to halt their work. Why this happened is not 
altogether clear, but some suspect that the 
reason lies in a rivalry between the regime 
and an opposition party led by a friend of Dr. 
Kovacevic. 

On November 10, 1992 Dr. Kovacevic re
ceived a faxed message from the President's 
wife, announcing that the headquarters of 
the fund had been arbitrarily moved from. 
Chicago to Zagreb, that sole signature on the 
bank account had been taken over by a per-
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son unknown to Dr. Kovacevic, and that 
henceforth only children approved by the 
Ministry of Defense could receive assistance. 
In response to Dr. Kovacevic's urgent calls 
to the bank in Zagreb, top officials at the 
bank reported that on orders from Mrs. 
Tudjman, no further information regarding 
the account was to be given to him. 

He later found out that the person to 
whom Mrs. Tudjman had given sole author
ity over the bank account was a certain 
Ivanka Zoric, a close personal friend and 
confindente. 

These arbitrary and unilateral acts left Dr. 
Kovacevic with no other conclusion than 
that the St. Jerome's Church of Chicago 
"Save the Children of Croatia Fund" had 
been stolen. 

In a 45 minute telephone conversion with 
Mrs. Tudjman on November 16, 1992, Dr. 
Kovacevic pleaded for restitution of the 
fund-to no effect. 

On November 22, a detailed written com
munication repeating the request was faxed 
to Zagreb, but no reply was received. 

On November 24, a Dominican priest in Za
greb, Fra. Zadro, armed with a written au
thorization from St. Jerome's Church in Chi
cago requested permission to examine the 
Fund's bank account at the Privedna Bank, 
and was refused. On December 3, a Zagreb at
torney, Mr. Madunic, similarly authorized by 
St. Jerome's Church, requested access to ex
amine the account and was refused. 

On the same date a new fax was sent to 
Mrs. Tudjman, demanding an immediate res
olution of the matter, and her resignation as 
Honorary Chairperson. Again no reply. 

On December 15, 1992 full details of this af
fair were communicated to the Croatian Am
bassador in Washington, Peter Sarcevic, and 
requesting his urgent mediation. This com
munication was transferred to Mrs. Tudjman 
and Ambassador Sacrevic has refused further 
comment. 

On December 31, 1992 Dr. Kovacevic re
ceived a fax message from Mrs. Tudjman de
manding that all monies belonging tci the 
Church Fund in the United States be imme
diately transferred to the expropriated ac
count at the Privedna Bank in Zagreb. The 
message also demanded that all further com
munication in the matter be directed to her 
personal fax number, and that none be sent 
via the Croatian Embassy in Washington or 
the Office of the President in Zagreb. 

Officials of St. Jerome's Church in Chicago 
refused to transfer any further funds to the 
expropriated account in Zagreb pending res
titution. 

On January 7, 1993, Dr. Kovacevic received 
a visit from two messengers at his Chicago 
home. They were expressly sent by Mrs. 
Tudjman. They had one message: stop being 
stubborn. The doctor replied that he would 
immediately start organizing a new network 
for the delivery of aid to the children, and if 
that failed, he would return all monies at the 
St. Jerome bank account to their sponsors. 

Then followed the enormous task of set
ting up an alternative organization in Cro
atia. A new bank account was opened on Jan
uary 28, 1993, at "Slavonska Banka d.d." in 
Osijek. The reconstitution of childrens' 
names and addresses was a particularly dif
ficult in the war-ravaged countryside where 
addresses change constantly. The Privedna 
Bank in Zagreb refused to provide any infor
mation. Nonetheless by March 9, some 1,938 
individual accounts were opened for each 
child, and St. Jerome's Church in Chicago re
sumed the transfer of funds: on March 15, 
$100 per account; on April 6, $50 per account; 
on May 17, $50 per account. 
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But the troubles were not over. On March 

24, 1993, the "Slavonska Bank" in Osijek ad
vised Chicago they had received an order 
from the Privedna Bank in Zagreb, signed by 
Mrs. Ivanka Zoric on orders from Mrs. 
Tudjman, that all funds they were holding in 
the name of St. Jerome's Church-"Save the 
Children of Croatia Fund" be transferred im
mediately to Privedna Bank in Zagreb. 
"Slavonska Bank" refused to accede to this 
order. 

Dr. Kovacevic continued to be harassed by 
phone calls and "vis.itors" at his Chicago 
home, until one day the mystery surround
ing this bizarre series of events was made 
clear. 

That was May 16, 1993, when the individual 
donors in the United States who had spon
sored children under the program, received a 
personal letter from Mrs. Tudjman. Its con
tents leave no doubt that behind all this was 
a political machination, namely the 
Tudjman Administration's long-standing 
battle with a man called Dobroslav Paraga, a 
friend of Dr. Kovacevic. 

Paraga is a pro-democracy human rights 
activist, and leader of the Croatian Party of 
Rights. He has a long record of activism, 
first against the Communist government of 
Yugoslavia, where he was jailed as a 
"counterrevolutionary," and later, in opposi
tion to Tudjman and his ruling party, the 
Croatian Democratic Community (HDZ). He 
is an outspoken critic of their authoritarian 
methods. This has earned him Tudjman's 
undisguised hostility, including arrest, im
prisonment, charges of insurrection and 
treason, and a continual barrage of 
disinformation against him and his party
most notably that they are fascists. 

Paraga has twice been adopted by Amnesty 
International as a prisoner of conscience. 

Mrs. Tudjman's letter to the fund donors 
makes it quite clear that Paraga's friendship 
with Dr. Kovacevic is the real reason behind 
her actions concerning the children's fund. 
She links Paraga's name with the Doctor's 
in denying the allegations catalogued here
inabove. She cites a press conference held in 
Zagreb on April 21st, by the Party of Rights, 
in which the dispute over the children's fund 
was publicly aired. The following day, the 
local press carried the story with the head
line "Where Did Help For The Orphans Dis
appear?" She states that the untrue allega
tions damage the reputation of Croatia, and 
implies that this was intentional. 

In an address to the National Press Club in 
Washington, D.C. on May 25, 1993, Dobroslav 
Paraga critized the Tudjman administration 
for its poor human rights record and non-re
spect for democratic principles. After his 
speech, 12 congressmen wrote to President 
Clinton calling his attention to "authoritar
ian tendencies of President Franjo Tudjman 
and his in tolerance towards free press and 
political expression in Croatia." 

On June 4, the Croatian Parliament voted 
to remove Paraga from the Commission for 
Human Rights for having "slandered" Cro
atia during his visit to the United States. 

On June 5, before a Military Court in Za
greb, a criminal trial was opened in which 
Paraga was charged with offenses against 
the state, political subversion and high trea
son. Paraga's Croatian attorney, Zvonimir 
Hodak will be assisted by a prominent U.S. 
legal counsel, Joseph Morris, President of 
the Lincoln Legal Foundation. 

The war-orphans in Croatia and the private 
citizens in America who want to help them 
are thus caught in the middle of a political 
squabble in which they should never have 
been involved. Without entering into the 
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merits of the case the Croatian government 
feels it has against Paraga, the least one can 
say is that the heavy-handed methods it has 
shown here do not speak well for its public 
relations expertise! Too bad, for there is a 
very large reservoir of sympathy in the Unit
ed States for the people of Croatia in their 
time of suffering-a valuable resource Cro
atia can ill afford to jeopardize. 

PRESERVATION OF CEMETERIES, 
PARKS, AND IDSTORICAL SITES 

HON. BARBARA F. VUCANOVICH 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mrs. VUCANOVICH. Mr. Speaker, under the 
leave to extend my remarks in the RECORD, I 
include the following: 

PRESERVATION OF CEMETERIES, PARKS AND 
HISTORICAL SITES 

Whereas, Increased demands on federal, 
state and local budgets have resulted in the 
lack of proper funding for the preservation of 
cemeteries, parks and historical sites; and 

Whereas, The National Society Daughters 
of the American Revolution has always stood 
for the preservation of sites which bear his
toric significance and serve as memorials 
and reminders of our American heritage; and 

Whereas, Efforts are being made to locate 
a New York City incinerator at the Brooklyn 
Navy Yard over a burial site of 8,000 Amer
ican prisoners captured by the British during 
the American Revolution without proper ar
cheological studies having been conducted; 
and 

Whereas, The site of the 1780 Battle of 
Piqua, where General George Rogers Clark 
defeated the British in Clark County, Ohio, 
is being proposed for a housing development; 
and 

Whereas, The Texas Parks and Wildlife De
partment has announced that five historic 
parks, which are memorials and museums, 
have been contractually transferred to a rel
atively unknown non-profit organization for 
management; and 

Whereas, Many states have no laws pro
tecting cemeteries from road building or 
other construction and as a result, vandal
ism, desecration and bulldozing are common; 

Resolved, That the members of the Na
tional Society Daughters of the American 
Revolution, as individuals, urge their fed
eral, state and local officials to adequately 
fund cemeteries, parks and historical sites, 
work to recognize areas not previously des
ignated as national historical sites and 
guard against encroachment on our national 
treasures. 

THE GOVERNMENT PERFORMANCE 
AND RESULTS ACT OF 1993 COR
RECTION TO HOUSE REPORT NO. 
103-106, PART 1 

HON. JOHN co~, JR. 
OF MICIIlGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. CONYERS. Mr. Speaker, on July 15, 
1993, the House passed S. 20, the "Govern
ment Performance and Results Act of 1993," 
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companion legislation to H.R. 826, which the 
House passed on March 25, 1993. On page 
13 of House Report 103-106, Part 1 , to ac
company H.R. 826, the paragraph under the 
heading, "Consideration of Views," should 
read as follows: 

The strategic plan is intended to be prin
cipal means for obtaining and reflecting, as 
appropriate, the views of Congress, and those 
governmental and non-governmental entities 
potentially affected by or interested in the 
agencies' activities. Although development 
of the plan is not subject to formal proce
dural requirements such as the Administra
tive Procedure Act, the agency shall solicit 
and consider views of interested members of 
the public in the process of preparing the 
plan. An agency's strategic plan shall be a 
matter of public record, and shall be dissemi
nated as appropriate, with the public being 
offered an opportunity to obtain copies of 
the completed plan. Copies shall also be dis
seminated to Congress, including the Senate 
Committee on Governmental Affairs, the 
House Committee on Government Oper
ations, and the appropriate authorization 
and appropriations committees and sub
committees. 

HOUSTON TELEVISION VIEWERS 
CHEER RETURN OF DAVE WARD 

HON. JACK FIELDS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. FIELDS of Texas. Mr. Speaker, tele
vision viewers in the greater Houston area are 
applauding the return of veterans news anchor 
Dave Ward who recently completed his recov
ery from a severe fall he suffered back in early 
May. 

Ward's return to KTRK-TV, Houston's ABC 
affiliate, has cheered hundreds of thousands 
of us who have long appreciated and admired 
his professionalism and his dedication, and 
who are familiar with his unabashed love affair 
with the city of Houston. 

During his 27-year career with channel 13, 
Ward has earned the trust and respect not 
only of Houston-area residents, but of his 
competitors as well. Today, his is simply a 
news institution in the Bayou City. All of us are 
glad to have him back in our living rooms at 
6 and 10 p.m. 

Back in May, Ward suffered a bad fall due 
to a pair of faulty boots and a slick spot in a 
parking lot in southwest Houston. He hit his 
head on the pavement, causing a blood vessel 
to rupture in the front left lobe of his brain. 
Doctors later discovered that the resulting 
blood clot was the size of a good-sized cherry 
tomato. The blood clot was so large, in fact, 
that Ward's doctors were mystified how he 
managed to walk or speak or even remain 
conscious. 

Just 10 weeks after he suffered his fall. 
Dave Ward is back delivering the news, at 6 
and 1 O p.m., on channel 13. Those of us who 
watch him are grateful that he's back on the 
job in which he excels-thanks to good luck, 
and the love of his wife of 17 years, Debbie, 
and his two sons: 5 year-old Jonathan and 2 
year-old Christopher. 
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Ward joined KTRK-TV in 1966 as an on

the-street reporter and photographer before 
serving as the anchor for channel 13's 7 a.m. 
weekday newscast. Later that same year, he 
became the host of the popular Dialing for 
Dollars program, which eventually evolved into 
Good Morning Houston. In 1968, Ward settled 
in as the co-anchor of the station's 6 and 1 O 
p.m. newscasts; he's been there for the past 
21 years. 

A radio news veteran in Tyler, Waco and 
Houston, Dave Ward has won more awards 
for journalistic excellence that I can list here. 
But just as important to Dave is the awards he 
has earned in the field of community service. 

Dave has served as president of the local 
chapter of the Easter Seals Society and is still 
on the organization's board of directors. He 
has chaired the Public Affairs Advisory Board 
of the Houston Business Council, is a former 
member of the Public Information Committee 
of the American Cancer Society, was a board 
member of the Leukemia Society of America, 
and is a board member of the Press Club of 
Houston. 

Dave Ward's remarkable recovery from his 
injuries demonstrates that good things happen 
to good people. Those of us who have be
come accustomed to his familiar face and 
voice in our living rooms welcome him back to 
channel 13, congratulate him on his remark
able recovery, and wish him and his family the 
very best in the years ahead. 

CONSERVATION OF MARINE 
MAMMALS 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. YOUNG of Alaska. Mr. Speaker, today 
I am joining with my colleagues on the Mer
chant Marine and Fisheries Committee in a bi
partisan effort to conserve marine mammals 
while allowing the U.S. commercial fishing in
dustry to continue supplying food for our Na
tion. 

As you may recall, in 1988, the Congress 
enacted amendments to the Marine Mammal 
Protection Act, which provided a 5-year data 
gathering program to assess the impact that 
commercial fishing is having on marine mam
mal populations. That program and the author
ization to incidentally take marine mammals 
expires on September 30 of this year. Thus, 
new legislation is needed to protect marine 
mammal species and allow American fisher
men to operate. 

Earlier this year, representatives of the com
mercial fishing industry and the environmental 
community negotiated an agreement that will 
establish a long-term program governing the 
interaction between commercial fishermen and 
marine mammals. The bill that I am introduc
ing today, along with Congressman STU DDS, 
Congressman FIELDS, Congressman SAXTON, 
and Congressman MANTON, will make that 
agreement part of the law. 

I want to make clear that the bill we are in
troducing is still subject to change. Our com-
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mittee intends to hold a hearing on this bill be
fore the August district work period. We will 
take into account all of the changes suggested 
by witnesses at the hearing, especially those 
that may involve observer coverage on fishing 
vessels and means of paying for observers. 
We will then mark up the bill as soon as pos
sible. We expect to have a final piece of legis
lation on the President's desk prior to the expi
ration of the current interim exemption on Sep
tember 30. 

I want to compliment my colleagues who 
are working with me on this legislation for their 
efforts to produce a good bill. I also want to 
congratulate the fishing industry, the environ
mental community, and the representatives of 
various States, including my own State of 
Alaska, who worked so hard to reach an 
agreement. 

UNITED STATES SOVEREIGNTY 

HON. BARBARA F. VUCANOVICH 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mrs. VUCANOVICH. Mr. Speaker, under the 
leave to extend my remarks in the RECORD, I 
include the following: 

UNITED NATIONS VERSUS UNITED STATES 
SOVEREIGNTY 

Whereas, Currently the United Nations is 
seriously threatening the sovereignty of the 
United States by taking over the military 
command of the Armed Services and pressur
ing for ratification of the United Nations 
Treaty on the Rights of the Child; and 

Whereas, When the United States govern
ment agreed to place the military under 
United Nations control in Somalia, it was 
beginning to fulfill Public Law 87-287 enti
tled United States Arms Control and 
Disarmament Act published as State Depart
ment Document 7277, a plan to turn all of our 
military forces over to the United Nations 
and not to replace them, leaving the United 
States entirely without a National Defense 
Force; and 

Whereas, The United Nations Treaty on 
the Rights of the Child views all rights not 
as God-given and unalienable, as guaranteed 
by our Constitution, but as United Nations 
decreed and conditional, and the intention of 
our Constitution is to limit the powers of 
government itself and to make the govern
ment the servant, not the master of the peo
ple; and 

Whereas, The United Nations Treaty on 
the Rights of the Child would give the Unit
ed Nations enormous powers over children, 
families and schools, even to stipulating that 
the child has a right to use his own language, 
to receive information and ideas of all kinds 
through any media of the child's choice and 
the child's freedom to select his associates, 
thus destroying parental authority-powers 
that we as Americans would refuse to give 
our own Federal Government; and 

Whereas, It is always important to scruti
nize proposed treaties even more carefully 
than ordinary legislation, first, because trea
ties can be ratified at any time by two-thirds 
of the United States Senators present and 
voting (i.e., with only four Senators present, 
one Senator presiding, two Senators voting 
"yes" and one Senator voting "no"), and sec
ond, because of the preferential status trea-
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ties enjoy in the American system of govern
ment, so that when ratified they become 
part of the "supreme law of the land," along 
with the United States Constitution and fed
eral laws; 

Resolved, That the National Society 
Daughters of the American Revolution, as 
individuals, remind their United States Sen
ators that the United States should not for
feit its sovereignty by completely surrender
ing control of the splendid United States 
Military Forces and equipment to a commit
tee of the United Nations, thus allowing our 
fighting men to be commanded by foreign of
ficers, intermingled with foreign troops and 
assigned around the world without regard to 
the needs or national interest of the United 
States; nor should our nation lose its sov
ereignty by ratifying the United Nation 
Treaty on the Rights of the Child, a treaty 
endangering the Constitution of the United 
States of America. 

VA-HUD APPROPRIATIONS FOR 
FISCAL YEAR 1994 

HON. WIWAM F. CLINGER, JR. 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. CLINGER. Mr. Speaker, for the benefit 
of my constituents, I rise to explain my vote on 
an amendment to the fiscal year 1994 appro
priations bill for the Departments of Veterans 
Affairs and Housing and Urban Development, 
and independent agencies, H.R. 2491. 

In the fiscal year 1994 VA-HUD bill, the Ap
propriations Committee increased HUD's pol
icy research and development account by 240 
percent while eliminating nearly all funding for 
the Selective Service System. The amend
ment offered by Congressman SOLOMON 
sought to transfer $20 million from the HUD 
account to the Selective Service. I regret that 
I mistakenly voted against the Solomon 
amendment, Roll No. 278, when I intended to 
support it. 

As demonstrated by my voting history, I am 
a strong supporter of the Selective Service 
System. As far back as 1980 when President 
Carter proposed reinstating draft registration, I 
voted for House Joint Resolution 521 to trans
fer $13.3 million from the Air Force to the Se
lective Service in order to begin draft registra
tion of 19- and 20-year-old men. Just last 
year, during consideration of the fiscal year 
1993 VA-HUD appropriations bill, I voted 
against the Atkins amendment which would 
have eliminated all appropriations for the Se
lective Service. 

Opponents of peacetime draft registration 
claim that the end of the cold war warrants 
elimination of the Selective Service System. 
However, I believe the need for the Selective 
Service System is currently as great, if not 
greater, considering the instability and unpre
dictability in the world today. 

With the end of the cold war, the United 
States has begun dramatically slashing the 
defense budget, canceling weapons programs, 
closing military bases, and reducing troop lev
els. Under President Clinton's proposed de
fense budget, the active military force will 
shrink from approximately 2 million service-
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members in 1990 to 1.4 million in 1996. Con
, tinuing peacetime registration under the Selec
tive Service System will allow our Armed 
Forces to mobilize and draft people quickly in 
the event of national emergency which is ab
solutely necessary if we are to protect our na
tional security while we downsize our active 
forces. 

Once again, I would like the record to reflect 
that I meant to vote "aye" on the Solomon 
amendment to restore funding to the Selective 
Service System. I hope that the funds are re
stored when the bill is considered in the Sen
ate, and that funding for the Selective Service 
is included in the final version of the fiscal 
year 1994 VA-HUD bill as reported by con
ference committee. 

A FRAMEWORK FOR COMPREHEN
SIVE HEALTH CARE REFORM 

HON. JAMFS L OBERSTAR 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 
Mr. OBERSTAR. Mr. Speaker, as the exec

utive branch and the Congress move closer to 
closure on setting forth both the principles 
which will guide health care reform and the 
legislation to enact it, I believe it will be useful 
for policymakers to give careful consideration 
to and be motivated by the recent statement 
of the U.S. Catholic Bishops on this subject 
entitled: "A Framework for Comprehensive 
Health Care Reform: Protecting Human Life, 
Promoting Human Dignity, Pursuing the Com
mon Good." 

The Catholic Church in America has very 
solid credentials with which to speak on health 
care reform: The church has been involved in 
the delivery of health care since the earliest 
days of our Nation; today, health care institu
tions operated by the church serve some 20 
million people a day. The health care debate 
generally takes place in the context of an eco
nomic challenge to the Nation; the bishops 
see it also as a moral imperative and in their 
resolution set forth values-based principles to 
guide the reform process. 

The bishops' statement defines health care 
as more than a commodity, affirming it as a 
basic human right, essential to human dignity 
and to the protection of all human life. 

The church ministers to the sick and the 
dying and comforts and counsels their fami
lies. Pastors experience first hand the physical 
pain of those in ill health, as well as the men
tal anguish of families attempting to meet the 
financial pressures of providing for the health 
care of a stricken family member. Underscor
ing the inequality of burdens in our health care 
system upon blacks, Hispanics, rural commu
nities, inner cities, the poor and the vulner
able, the bishops' statement focuses on the 
moral and social dimension of health care, 
seeking to bring a moral perspective and an 
ethnical framework to the health care debate 
in a context otherwise dominated by economic 
concerns. 

The message of the bishops in this resolu
tion is cogent, relevant and instructive to all 
policy makers, particularly at this timely junc-
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ture in the formulation of the specific legisla
tive initiative for health care reform. My col
leagues in the Congress and the policy mak
ers in the executive branch will benefit from a 
careful reading and analysis of the Bishops' 
statement. 
A Resolution of the Catholic Bishops of the 

United States, June 18, 1993 
A FRAMEWORK FOR COMPREHENSIVE HEALTH 

CARE REFORM: PROTECTING HUMAN LIFE, 
PROMOTING HUMAN DIGNITY, PuRSUING THE 
COMMON GOOD 

I. INTRODUCTION 

Our nation's health care system serves too 
few and costs too much. A major national de
bate on how to assure access for all, restrain 
costs and increase quality is moving to the 
center of American public life. This resolu
tion is addressed to the Catholic community 
and the leaders of our Nation. We seek to 
outline the values, criteria and priorities 
which are guiding our Conference's partici
pation in this vital dialogue. We hope to 
offer a constructive and distinctive contribu
tion reflecting the Catholic community's 
strong convictions and broad experience in 
health care. 

The debate and decisions will not be easy. 
They will touch every family and business, 
every community and parish. Health care re
form represents an effort to redirect a sev
enth of our national economy and to reshape 
our society's response to a basic human 
need. It is not only an economic challenge, it 
is a moral imperative. 

The Catholic community has much at 
stake and much to contribute to this vital 
national dialog. For decades, we have advo
cated sweeping reform. In communities 
across our land; we serve the sick and pick 
up the pieces of a failing system. We are pas
tors, teachers and leaders of a community 
deeply committed to comprehensive health 
reform. Our urgency for reform reflects both 
on our traditional principles and everyday 
experience. 

A. A TRADITION OF TEACHING 

Our approach to health care is shaped by a 
simple, but fundamental principle: "Every 
person has a right to adequate health care. 
This right flows from the sanctity of human 
life and the dignity that belongs to all 
human persons, who are made in the image 
of God." Health care is more than a commod
ity; it is a basic human right, an essential 
safeguard of human life and dignity. We be
lieve our people's health care should not de
pend on where they work, how much their 
parents earn or where they live. Our con
stant teaching that each human life must be 
protected and human dignity promoted leads 
us to insist that all people have a right to 
health care. This right is explicitly affirmed 
in Pacem in Terris and is the foundation of 
our advocacy for health care reform. When 
millions of Americans are without health 
coverage, when rising costs threaten the cov
erage of millions more, when infant mortal
ity remains shockingly high, the right to 
health care is seriously undermined and our 
health care system is in need of fundamental 
reform. 

Our call for health care reform is rooted in 
the biblical call to heal the sick and to serve 
"the least of these," the priorities of social 
justice, and the principle of the common 
good. The existing patterns of health care in 
the United States do not meet the minimal 
standard of social justice and the common 
good. The substantial inequity of our health 
care system can no longer be ignored or ex
plained away. The principal defect is that 
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more than 35 million persons do not have 
guaranteed access to basic health care. Oth
ers have some access, but their coverage is 
too limited or too costly to offer health secu
rity for their families. High health care costs 
contribute to a declining standard of living 
for many American families. The current 
health care system is so inequitable, and the 
disparities between rich and poor and those 
with access and those without are so great 
that it is clearly unjust. 

The burdens of this system are not shared 
equally. One out of three Hispanics and one 
of five African Americans are uninsured. The 
health care in our inner cities and some 
rural communities leads to third world rates 
of infant mortality. The virtue of solidarity 
and our teaching on the option for the poor 
and vulnerable require us to measure our 
health system in terms of how it affects the 
weak and disadvantaged. In seeking the fun
damental changes which are necessary, we 
focus especially on the impact of national 
health policies on the poor and the vulner
able. 

The traditional value of stewardship also 
contributes to our call for reform. It is pre
dicted that health care costs will more than 
double between 1980 and 2000. Our nation 
pays far more for health care than other in
dustrialized countries and that strains the 
private economy and leaves too few re
sources for housing, education and other eco
nomic and social needs. Stewardship de
mands that we address the duplication, 
waste and other factors that make our sys
tem so expensive. 

For three quarters of a century, the Catho
lic Bishops of the U.S. have called for na
tional action to assure decent health care for 
all Americans. We seek to bring a moral per
spective in an intensely political debate; we 
offer an ethical framework in an arena domi
nated by powerful economic interests. 

B. A COMMUNITY OF CARING 

The Catholic community in states, cities 
and towns all across our country, brings not 
only strong convictions, but also broad expe
rience as providers and purchasers of health 
care. The Church has been involved in the 
delivery of health care services since the 
early days of this nation. Catholic health 
care facilities are now the largest network of 
non-profit hospitals and nursing homes in 
the U.S., serving more than 20 million people 
in a single year. 

As pastors we see the strains and stresses 
related to inadequate health care, the human 
consequences of a failing system. In approxi
mately 600 Catholic hospitals and 1500 long 
term and specialized care settings, in our 
parishes and schools, Catholic Charities shel
ters and services, Campaign for Human De
velopment funded groups, we see the con
sequences of failed and confused policy: fam
ilies without insurance, sick without op
tions, children without care, the plight of 
real people behind the statistics. We seek to 
offer a human perspective in an often overly 
technical discussion. 

C. OUR EXPERIENCE AS EMPLOYERS 

Catholic dioceses, parishes, schools, agen
cies and hospitals are major purchasers of in
surance and health care. The rapidly escalat
ing costs of coverage are impacting almost 
every diocese, agency, parish and school. The 
increasing resources we spend on heal th care 
are dollars that don't fund much needed min
istry, services and personnel. We know well 
the fiscal consequences of the rising health 
costs which are hurting our economy and di
verting precious resources. 
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D. A CAPACITY FOR ADVOCACY 

Our community also brings to this debate 
expertise and credibility rooted in our expe
rience and values, a history and record of ac
tive support for health care reform which 
goes back decades, active ministry in inner 
city, suburban and rural communities, an in
stitutional presence in every state and con
gressional district. We are a very diverse 
community of believers and citizens who 
could make a big difference in the health 
care debate. 

The Catholic Health Association, which 
serves Catholic-sponsored health care facili
ties, has developed a comprehensive frame
work for a reformed health care system. This 
plan reflects the experience and expertise of 
Catholic leaders who are deeply involved in 
meeting the health care needs of the nation. 
We welcome CHA's impressive initiative in 
developing this plan which includes impor
tant values and policy directions to help 
guide the debate and decisions in the months 
ahead. 

Health care reform is an issue that unites 
the Catholic community. We need to con
tinue to work together to help make the case 
for comprehensive reform, share our values 
and experience and urge our representatives 
to adopt heal th care reform which will pro
tect the life and dignity of all. We offer a po
tential constituency of conscience in the 
midst of a debate too often dominated by 
special interests and partisan needs. The de
bate over national health care reform will 
test both our Church and our country. 

II. CRITERIA FOR REFORM 

Applying our experience and principles to 
the choices before the nation, our bishops' 
conference strongly supports comprehensive 
reform that will ensure a decent level of 
health care for all without regard to their 
ability to pay. This will require concerted 
action by federal and other levels of govern
ment and by the diverse providers and con
sumers of health care. We believe govern
ment, an instrument of our common purpose 
called to pursue the common good, has an es
sential role to play in assuring that the 
rights of all people to adequate health care 
are respected. 

We believe reform of the health care sys
tem which is truly fundamental and endur
ing must be rooted in values which reflect 
the essential dignity of each person, ensure 
that basic human rights are protected, and 
recognize the unique needs and claims of the 
poor. We commend to the leaders of our na
tion the following criteria for reform: 

Respect for Life. Whether it preserves and 
enhances the sanctity and dignity of human 
life from conception to natural death. 

Priority Concern for the Poor. Whether it 
gives special priority to meeting the most 
pressing health care needs of the poor and 
underserved, insuring that they receive qual
ity health services. 

Universal Access. Whether it provides 
ready universal access to comprehensive 
health care for every person living in the 
United States. 

Comprehensive Benefits. Whether it pro
vides comprehensive benefits sufficient to 
maintain and promote good health, to pro
vide preventive care, to treat disease, injury, 
and disability appropriately, and to care for 
persons who are chronically ill or dying. 

Pluralism. Whether it allows and encour
ages the involvement of the public and pri
vate sectors, including the voluntary, reli
gious, and non-profit sectors, in the delivery 
of care and services; and whether it ensures 
respect for religious and ethical values in the 
delivery of health care for consumers and for 
individual and institutional providers. 
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Quality. Whether it promotes the develop

men t of processes and standards that will 
help to achieve quality and equity in health 
services, in the training of providers, and in 
the informed participation of consumers in 
decision-making on health care. 

Cost Containment and Controls. Whether 
it creates effective cost containment meas
ures that reduce waste, inefficiency, and un
necessary care; measures that control rising 
costs of competition, commercialism, and 
administration; and measures that provide 
incentives to individuals and providers for 
effective and economical use of limited re
sources. 

Equitable Financing. Whether it assures 
society's obligation to finance universal ac
cess to comprehensive health care in an equi
table fashion, based on ability to pay; and 
whether proposed cost-sharing arrangements 
are designed to avoid creating barriers to ef
fective care for the poor and vulnerable. 

III. KEY POLICY PRIORITIES 

We hope Catholics and others will use this 
criteria to assess proposals for reform. In ap
plying these criteria, we have chosen to 
focus our advocacy on several essential pri
orities: 

Priority Concern for the Poor/Universal 
Access.-We look at health care reform from 
the bottom up, how it touches the unserved 
and underserved. Genuine health care reform 
must especially focus on the basic health 
needs of the poor (i.e. those who are unable 
through private resources, employer support, 
or public aid to provide payment for health 
care services, or those unable to gain access 
to health care because of limited resources, 
inadequate education or discrimination). 

When there is a question of allocating 
scarce resources, the vulnerable and the poor 
have a compelling claim to first consider
ation. Special attention must be given to en
suring that those who have suffered from in
accessible and inadequate health care (e.g. in 
central cities, isolated rural areas and mi
grant camps) are first brought back into an 
effective system of quality care. Therefore, 
we will strongly support measures to ensure 
true universal access and rapid steps to im
prove the heal th care of the poor and 
unserved. Universal access must not be sig
nificantly postponed, since coverage delayed 
may well be coverage denied. We do not sup
port a two-tiered health system since sepa
rate health care coverage for the poor usu
ally results in poor health care. Linking the 
health care of poor and working class fami
lies to the health care of those with greater 
resources is probably the best assurance of 
comprehensive benefits and quality care. 

Respect for Human Life and Human Dig
nity .-Real health care reform must protect 
and enhance human life and human dignity. 
Every member of the human family has the 
right to life and to the means which are suit
able for the fuli development of life. This is 
why we insist that every human being has 
the right to quality health services, regard
less of age, income, illness or condition of 
life. Government statistics on infant mortal
ity are evidence that lack of access and inad
equate care are literally matters of life and 
death. The needs of the frail elderly, the un
born child, the person living with AIDS, and 
the undocumented immigrant must be ad
dressed by health care reform. 

Neither the violence of abortion and eutha
nasia nor the growing advocacy for assisted 
suicide is consistent with respect for human 
life. When destructive practices such as 
abortion or euthanasia seek acceptance as 
aspects of "health care" alongside genuine 
elements of the healing art, the very mean-
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ing of heal th care is distorted and threat
ened. A consistent concern for human dig
nity is strongly demonstrated by providing 
access to quality care from the prenatal pe
riod throughout infancy and childhood, into 
adult life and, at the end of life, when care is 
possible even if cure is not. Therefore, we are 
convinced it would be a moral tragedy, a se
rious policy misjudgment and a major politi
cal mistake to burden health care reform 
with abortion coverage that most Americans 
oppose and the federal government has not 
funded for the last 17 years. Consequently, 
we continue to oppose unequivocally the in
clusion of abortion as a health care benefit, 
as do three out of four Americans (April 6, 
1993 New York Times poll). 

As long time advocates of health care re
form, we appeal to the leaders of the nation 
to avoid a divisive and polarizing dispute 
which could jeopardize passage of national 
health reform. We strongly believe it would 
be morally wrong and counter-productive to 
compel individuals, institutions or state to 
pay for or participate in procedures that fun
damentally violate basic moral principles 
and the consciences of millions of Ameri
cans. The common good is not advanced 
when advocate of so-called "choice" compel 
taxpayers to fund what we and many others 
are convinced is the destruction of human 
life. 

Pursuing the Common Good and Preserving 
Pluralism.-We fear the cause of real reform 
can be undermined by special interest con
flict and the resistance of powerful forces 
who have a major stake in maintaining the 
status quo. It also can be thwarted by unnec
essary partisan political combat. We believe 
the debate can be advanced by a continuing 
focus on the common good and a healthy re
spect for genuine pluralism. A reformed sys
tem must encourage the creative and re
newed involvement of both the public and 
private sectors, including voluntary, reli
gious and non-profit providers of care. It 
must also respect the religious and ethical 
values of both individuals and institutions 
involved in the health care system. We are 
deeply concerned that Catholic and other in
stitutions with strong moral foundations 
may face increasing economic and regu
latory pressures to compromise their moral 
principles and to participate in practices in
consistent with their commitment to human 
life. The Catholic community is strongly 
committed to continuing to meet the health 
needs of the nation in a framework of genu
ine reform, which respects the essential role 
and values of religiously affiliated providers 
of health care. 

Restraining Costs.-We have the best health 
care technology in the world, but tens of 
millions have little or no access to it and the 
costs of the system are straining our nation, 
our economy, our families and our Church to 
the breaking point. We insist that any ac
ceptable plan must include effective mecha
nisms to restrain rising health care costs. By 
bringing health care cost inflation down we 
could cut the federal deficit, improve eco
nomic competitiveness, and help stem the 
decline in living standards for many working 
families. Without cost containment, we can
not hope to make health care affordable and 
direct scarce national resources to other 
pressing problems which, in turn, worsen 
health problems, (e.g., inadequate housing, 
poverty, joblessness and poor education). 

IV. CONCLUSION 

The Catholic Bishops' Conference will con
tinue to work with our people and others for 
reform of the U.S. health care system, espe
cially on these key priorities. In our view, 
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the best measure of any proposed health care 
initiative is the extent to which it combines 
universal access to comprehensive quality 
health care with cost control, while ensuring 
quality care for the poor and preserving 
human life and dignity. 

We welcome the signs that our nation and 
our leaders are beginning to face up to the 
challenge of reform. We will assess the Clin
ton Administration's plan and the alter
natives to it on the basis of our criteria and 
experience. We will be active and involved 
participants in this vital national debate. 

New public policy is essential to address 
the health care crisis, but it is not sufficient. 
Each of us must examine how we contribute 
to this crisis-how our own attitudes and be
havior demonstrate a lack of respect for our 
own health and the dignity of all. Are we 
prepared to make the changes, address the 
neglect, accept the sacrifices and practice 
the discipline that can lead to better health 
care for all Americans? In our own lives and 
in this vital health care debate we are all 
called to protect human life, promote human 
dignity and pursue the common good. In par
ticular, we call on Catholics involved in the 
health care system to play leadership roles 
in shaping health care reform which respects 
human life and enhances human dignity. 

Now is the time for real health care re
form. It is a matter of fundamental justice. 
For so many, it is literally a matter of life 
and death, of lives cut short and dignity de
nied. We urge our national leaders to look 
beyond special interest claims and partisan 
differences to unite our nation in a new com
mitment to meeting the health care needs of 
our people, especially the poor and vulner
able. This is a major political task, a signifi
cant policy challenge, and a moral impera
tive. 

TRIBUTE TO SPENCER SUTCLIFFE 

HON. CHRISTOPHER COX 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. COX. Mr. Speaker, I rise today to pay 
tribute to one of my most extraordinary con
stituents. Spencer Sutcliffe of Irvine, CA, is no 
ordinary 8-year-old in the third grade at 
Westwood Basics Plus School. He is a truly 
remarkable karate champion who captured the 
gold medal at the recent 10th Ryobu-kai Inter
national Karate Championship in Tokyo, 
Japan. 

In a field of 24 competitors from around the 
world, Spencer won first place in the 8- to 10-
year-old division in this prestigious inter
national competition. Holding the rank of sec
ond Kyu, Spencer is also the U.S. Karate Fed
eration National Champion in his age division 
for each of the past 2 years. 

For most 8-year-old kids, the summertime is 
full of athletic and sports activities. Spencer 
Sutcliffe's summer is that and more: he's 
again training for the U.S. National Karate 
Championship in August. As this next event 
draws near, I'm sure my colleagues will join 
me in congratulating Spencer Sutcliffe for win
ning the international karate championship and 
join me in wishing him and his instructor, 
Sensei Kiyoshi Yamazaki, best wishes for con
tinued success. 
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NATIONAL DEFENSE-PEACE 
THROUGH STRENGTH 

HON. BARBARA F. VUCANOVICH 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mrs. VUCANOVICH. Mr. Speaker, under the 
leave to extend my remarks in the RECORD, I 
include the following: 

NATIONAL DEFENSE-PEACE THROUGH 
STRENGTH 

Whereas, The Preamble to the Constitu
tion states that a primary duty of the gov
ernment is to provide for the common de
fense; and 

Whereas, After nearly every war the Unit
ed States has precipitately disarmed just as 
though there would never be another war or 
threat to our national security; and 

Whereas, In line with this costly tradition 
which resulted in many more casualties than 
necessary in World Wars I and II and Korea, 
the government is now proposing a drastic 
cut-back of military bases and reduced fund
ing for such high-technology systems as a 
non-nuclear space-based missile defense sys
tem (the Strategic Defense Initiative), the 
Stealth bomber which performed so bril
liantly in the Gulf War, and the Condor Spy 
plane, which is also valuable for atmospheric 
research; and 

Whereas, The unsettled conditions in the 
former Soviet Union, the arms buildup in 
China, North Korea, Syria, and Iran, and the 
rapidly expanding missile capabilities in 
third-world countries around the world 
which require an instant defense and retalia
tory capacity on the part of the United 
States do not justify the drastic curtailment 
ol our military forces and our defense indus
tries; and 

Whereas, The overwhelming superiority of 
the United States in the Gulf War with re
sultant low casualties in the Armed Forces 
demonstrated the value of high-technology 
weapons and general preparedness; and 

Whereas, American safety demands contin
ued American supremacy in air, sea, land 
and space and a military force sufficiently 
strong and ready to deter potential aggres
sors around the world; 

Resolved, That the National Society of 
Daughters of the American Revolution, as 
individuals, oppose further cuts in our high
technology military budget, urge the devel
opment of a non-nuclear spaced-based anti
missile defense system, recommend caution 
in cutting military bases and military per
sonnel, and support a program of peace 
through strength. 

MASSACHUSETTS KOREAN WAR 
VETERANS MEMORIAL 

HON. JOSEPH P. KENNEDY D 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. KENNEDY. Mr. Speaker, 43 years ago 
this summer the Korean war began. On July 
27, the 40th anniversary of the armistice, we 
will be dedicating the Korean war veterans 
memorial in the historic Charlestown Navy 
Yarrl in my Massachusetts district. Through 
the hard work and dedication of thousands of 
Massachusetts Korean war veterans, this me-
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morial will serve to honor and remember the 
men and women who gave their lives in what 
has become America's forgotten war. Without 
the tireless assistance of the Korean War Vet
erans of Massachusetts, its chairman William 
Mason, Jr., president Edward Duff, and Jim 
Conway this effort would not have become a 
reality. 

This memorial will serve as a reminder of 
the struggles and sacrifices made by those 
who lived in an uncertain world dominated by 
a cold war. It will instill a sense of pride and 
acknowledgement in our children, who, living 
in an equally uncertain . world, will be directly 
affected by the challenges we face and the 
decisions we make. 

I deeply regret that I cannot join the partici
pants at the dedication ceremony due to the 
House of Representatives being in session. 
However, I do want my colleagues and the 
Nation to be aware of this important event. 

PEOPLE WITH HIV DISEASE AND 
TAXPAYERS LOSE AS RESOLU
TION OF AZT PATENT ISSUE IS 
DELAYED 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 
Mr. STARK. Mr. Speaker, there was some 

disappointing news last week for people with 
HIV disease. The judge presiding over the 
Az:r patent case abruptly ended the jury trial 
without hearing any of the defendant's wit
nesses. The case now moves to the Court of 
Appeals for the Federal Circuit. It could be 
more than 1 year before the appeal is heard 
after which the case may resume. 

As you know, Federal court in New Bern, 
NC was to hear arguments concerning the 
question of who discovered that Az:r could be 
developed into an effective Al OS treatment 
drug. The British-based Burroughs Wellcome 
Co., argues that Government scientists at Na
tional Institutes of Health [NIH] has no role in 
the discovery. On the other side, generic drug 
manufacturers, Barr Laboratories, Inc., and 
Novopharm, Ltd., are trying to prove that NIH 
did have a significant role in the discovery. 
What is up for grabs are patent rights over the 
drug. 

It is ultimately determined that NIH scientists 
did have a role in the discovery, rights to the 
drug could then be licensed to the generic 
drug companies. This would result in signifi
cant savings to taxpayers who are funding 
Government drug reimbursement programs 
and to individuals paying rising insurance pre
miums. More importantly, it would mean that 
people requiring treatment with Az:r would not 
be faced with the tremendous financial burden 
imposed upon them by the extremely high 
price of the drug. 

This twist in the case is a setback for peo
ple afflicted by the HIV disease. The following 
statement was made by Mr. Jeff Levi, director 
of public policy with the AIDS Action Founda
tion: 

The court's defense of Burroughs 
Wellcome's patent rights to AZT closes off 
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an important avenue of reasserting the U.S. 
taxpayers rights to a fair price for the 
antiviral drug. The U.S. Government con
tributed significantly to the discovery of 
AZT's value in treating HIV disease; Bur
roughs Wellcome's continued overpricing 
and unwillingness to allow the market to set 
the price for AZT forces taxpayers to pay yet 
again for AZT through Government subsidies 
to patients who cannot afford its inflated 
price. Patent protections are designed to en
courage and reward original and risky in
vestment in discovering new treatment. 
They should not be used as a shield against 
legitimate competition, especially when the 
Government played such an important role 
in developing the product. 

Where does this leave us now? We can 
only hope that the scheduling personnel and 
judges at the court of appeals recognize the 
broad societal importance of this case and en
sure that a decision is rendered as quickly as 
possible. 

Patent rights will always be the subject of 
disputes. I believe however, that the issues of 
fairness in drug pricing, especially for products 
codeveloped by the NIH, will be addressed in 
the future by a prescription drug prices review 
board such as that proposed in H.R. 916 
which is currently before this House. 

THIRD ANNUAL PIONEER SENIO.R 
LUNCHEON 

HON. HOWARD COBLE 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. COBLE. Mr. Speaker, we often hear 
about the bad things which occur in this world, 
but the good deeds often go unnoticed. I 
would like to take a moment, Mr. Speaker, to 
highlight one good deed which recently oc
curred in my congressional district. 

On July 8, 1993, I had the good fortune to 
attend the third annual Pioneer Senior Lunch
eon in Archdale, NC. More than 300 senior 
citizens were invited to participate in a free 
luncheon. Mr. Mike Liner, the owner of Pier 
neer Family Restaurant & Steakhouse, closed 
his establishment to offer good food and fel
lowship to hundreds of senior citizens. This is 
the third straight year that Mr. Liner has of
fered these free meals. Since this is the first 
year that I have had the privilege to represent 
Randolph County, it was my first opportunity 
to attend. 

At 1 :30 p.m. on July 8, Mr. Liner closed his 
restaurant to his paying customers and began 
serving his free meals. It was a joy to watch 
as Mike Liner, his family members, and his 
employees served nutritious and delicious 
meals to hundreds of smiling faces on that 
day. Mike Liner says his free meal idea is his 
way to say "thank you" to the senior citizens 
of Randolph County. 

Watching the festivities that day was a thrill 
for me, too. I was able to see some old friends 
and meet many new ones. It was obvious to 
me that Mike, his family, and coworkers also 
had a good time at this annual luncheon. Mike 
would hand out a place mat to each arriving 
senior citizen containing the seven rules which 
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had to be followed in order to obtain a free 
meal. Those rules were: (1) No swinging from 
the chandeliers; (2) No dancing on tables; (3) 
No spitting tobacco juice on the floor; (4) No 
fist fights; (5) No food fights; (6) Police will be 
called for violators of the above rules; (7) 
Enjoy yourself. I can attest that all the rules, 
particularly No. 7, were observed with delight. 

On behalf of the citizens of the Sixth District 
of North Carolina, I want to thank Mike Liner, 
his family, and coworkers at Pioneer Family 
Restaurant & Steakhouse, for such a gracious 
good deed. It was obvious to me that they 
care about the senior citizens who live in Ran
dolph county. Mike was doing his part to say 
"thank you" to those men and women who 
have meant so much to all of us. An additional 
word of thanks should go to Englewood Print
ing Co. for its assistance in making the third 
annual Pioneer Senior Luncheon such a rip
roaring success. I look forward to attending 
the fourth annual gathering next year. 

TRIBUTE TOD. ANTOINETTE 
HANDY 

HON. SIDNEY R. YATFS 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. YATES. Mr. Speaker, D. Antoinette 
Handy, the very effective and well-loved direc
tor of the music program at the National En
dowment for the Arts [NEA], is retiring this 
week and I want to take a moment to con
gratulate her and thank her for her many con
tributions to music, education, and the arts. 

During her tenure with the NEA, Antoinette 
Handy has provided strong leadership to the 
Endowment's largest discipline program and 
has skillfully strengthened its ties with a di
verse music field which includes, among oth
ers, symphony orchestras, chamber ensem
bles, choruses, jazz musicians and organiza
tions, music festivals, recording, and solo 
recitalists. She established close communica
tions with the jazz field by helping to set up 
the National Jazz Service Organization and 
brought a higher level of recognition to jazz by 
initiating an annual honorary event for recipi
ents of the Endowment's American Jazz Mas
ters Awards, an honors program for those liv
ing jazz legends who have made significant 
contributions to that art form. 

In line with her long-standing commitment to 
education, Ms. Handy was instrumental in 
bringing together five historically black col
leges and universities [HBCU's] to participate 
in a project designed to improve the quality of 
music education for elementary and secondary 
students in Nashville, TN; Greensboro, NC; 
Montgomery, AL; Atlanta, GA; and Jackson, 
MS. Representatives from five HBCU's located 
in these cities are working with the State and 
local departments of education and classroom 
teachers from each of the cities to design and 
implement a plan which would achieve the 
aims of the project. 

Antoinette Handy represents the very best 
in public service and I wish her a most happy 
and productive retirement. 
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THE WOMEN'S FEDERATION FOR 

WORLD PEACE IS FIGHTING FOR 
AMERICA'S FAMILIES 

HON. LFSUE L BYRNE 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 
Ms. BYRNE. Mr. Speaker, the family is the 

vessel through which we nurture our children 
and prepare them to be productive adults. The 
family provides a shelter of unconditional love 
and support for our most vulnerable citizens. 
Today many families are struggling under the 
weight of economic hardship and many fami
lies are finding a nurturing environment difficult 
to provide. Too many families are struggling 
against terrible odds, and the bonds that hold 
children to their families are being broken. 
Now, more than ever, we need to reaffirm our 
support for the American family. 

Millions of America's children desperately 
need help. While most children grow up in 
healthy, loving households, far too many lives 
in turmoil, with parents unable to provide their 
children with the tools necessary to reach full 
potential. We all agree that a civilized society 
must treat its future leaders with dignity and 
respect. 

When we see statistics abOut how our chil
dren are growing up in poverty and are con
tracting diseases we should have eradicated 
years ago, we usually blame the breakdown of 
the family and parents' abdication of respon
sibility for their children. But we need to under
stand that we are failing our children precisely 
because we are also failing our families. 

Too many parents are forced to take two or 
three jobs at a time to provide their children 
with the basic necessities. Too many parents 
are forced to stay in jobs they do not like for 
fear of losing health insurance their children 
might need. Too many parents go to bed at 
night wondering how they will pay for their 
children's food and shelter and clothing the 
next day. Clearly, we have been failing our 
families. 

But I am heartened by the number of moth
ers and fathers who make incredible sacrifices 
each and every day so that their children can 
reach their full potential. Many parents must 
go it alone, working for 10 or 12 hours a day 
and then going home to feed their sons and 
daughters, help them with their homework, 
and tuck them into bed. Many of these parents 
do this without child support or any assistance 
from the Government. Most do it without ask
ing for our sympathy or our charity. They do 
it because they know that our Nation's future 
lies with our children, and without providing for 
our childrens' welfare, this country has no fu
ture. 

Many people have told me that it is the ulti
mate responsibility of our Federal Government 
to ensure our children grow up healthy and 
strong. I do not believe that is the Govern
ment's role. But I do believe it is everyone's 
responsibility to make sure that any parent 
who works does not have to see his or her 
child go hungry or go sick. We agree that par
ents bear primary responsibility for meeting 
their children's needs and nurturing their 
growth and development. Let us reaffirm our 
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support and encouragement for parents and 
families around the Nation. 

Our Nation must reaffirm our commitment to 
creating and supporting strong and stable fam
ilies, not merely through words, but through 
actions. The pitfalls and obstacles that block 
our children will not go away until we ensure 
that every family is able to provide their chil
dren with affordable health care, quality child 
care services, and a good education. We need 
to pay more attention to high drop-out rates, 
children giving birth to children, juvenile delin
quency, and alcohol and drug abuse, and how 
these crises thrive on the breakdown of our 
families. We must strengthen efforts to protect 
abused and neglected children, with an em
phasis on keeping children with their families 
or providing them with a permanent positive 
alternative. 

We must also reaffirm our belief that fami
lies come in all shapes and sizes. The quali
ties that make a family special are love, gen
erosity, and sacrifice for each member. Fami
lies can be mothers and fathers, aunts and 
uncles, grandparents, foster parents, even en
tire communities that seek to uplift children 
and give them the chance to thrive. 

I would like to close by expressing my grati
tude to the Women's Federation for World 
Peace for their efforts in designating July 28 
as Parents Day, and for leading us in a re
newal of our shared commitment to sustain 
and strengthen families. Their contributions 
are invaluable, since America's children will 
never succeed unless America's families suc
ceed. 

RECOGNITION OF CLINIC OPENING 

HON. MICHAEL J. KOPETSKI 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 
Mr. KOPETSKI. Mr. Speaker, I rise today to 

recognize the June 15 opening of a Planned 
Parenthood Clinic in Salem, a city in my dis
trict and the capital of Oregon. This clinic, the 
ninth in the State of Oregon, will be the first 
Planned Parenthood Clinic in the State to offer 
abortions. 

The nurses and volunteers here offer infor
mation . on all methods of birth control, preg
nancy tests and options counseling, gyneco
logical exams, testing and treatment for sexu
ally transmitted diseases, and testing for HIV/ 
AIDS. The clinic operates on a sliding scale 
fee program, so noninsured patients with low 
incomes are able to afford these services. The 
affordability and confidentiality of the clinic is 
especially important to young adults, those 
who most need these health services. 

The clinic's offer of pregnancy prevention 
measures to women is not a concession to the 
anti-abortionists in the community, who see 
the clinic as primarily an abortion clinic. Rath
er, it is consistent with the overall purpose of 
Planned Parenthood's mission to offer a full 
range of options to women so that they may 
make their own decisions concerning preg
nancy and childbirth. That is why clinics such 
as this one are vital resources to every com
munity: They allow women to take responsibil-
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ity and control over their bodies. Here women 
are informed, diagnosed, and presented with 
their choices. 

I applaud the peaceful way in which protest
ers and supporters of the clinic have con
ducted themselves. Controversy is inevitable 
with the abortion issue, and in Salem, both 
sides voiced their opinions. No violence or 
need for police action has occurred. 

This clinic meets a vital need in the Salem 
community. Mr. Speaker, I cannot say enough 
about the need to make such resources avail
able to women. Unwanted pregnancy preven
tion is foremost in Planned Parenthood's 
agenda. 

I thank and recognize those members of the 
Salem community who saw a need for this 
Planned Parenthood Clinic, and took action
putting in time and energy to ensure the clin
ic's prompt opening. Specifically I applaud: 
Bonnie Hietsch, Becky Rasmussen, State 
Senator Tricia Smith, Jacqueline Zimmer, 
Susan Gordon, Allie Stickney, the executive 
director of Planned Parenthood of the Colum
bia-Willamette region; Lauren Hartmann, the 
patient services director for Planned Parent
hood of the Columbia-Willamette region; Jan 
Sutton, the registered nurse and manager of 
the clinic; the clinic's receptionist, Rosalinda 
Arevalo; and all of the volunteers who put in 
their time and energy to make the clinic a suc
cess. 

MOUNT CARMEL RESIDENTS 
RECOGNIZED FOR HEROIC ACTS 

HON. PAUL E. KANJORSKI 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. KANJORSKI. Mr. Speaker, I am hon
ored today to recognize a number of individ
uals who came to the aid of their Mount Car
mel neighbors in a way that is above and be
yond the normal call of duty. 

On July 4, an 18-unit apartment building 
was struck by a fire, in which 3 people were 
killed. This tragedy would have been even 
more devastating if it were not for the valiant 
efforts of many people in the community. 

An offduty police officer, Dominic McGinley, 
first noticed smoke rising from the building on 
his way home from work. He and John 
Olearnick ran into the building, sounding the 
alarms, alerting the families, and leading them 
to safety. 

Three gentleman, James Wagner, Frank 
Amarose, and Ronald James, spotted a 85-
year-old woman desperately hanging onto a 
balcony and quickly climbed the fire escape 
and put up several ladders to get to a subroof 
in order to bring her to safety. 

Fire Chief Frank Wydra coordinated the 
whole effort on behalf of the Mount Carmel 
Fire Department and the additional 150 fire 
fighters from 31 neighboring fire companies 
that were necessary to control the raging fire. 

The ladies auxiliary and the auxiliary from 
the Clover House Fire Company coordinated 
other efforts to provide food and drink to the 
firefighters during the long hours and the in-
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tense heat that was compounded by the high 
temperatures and humidity. In total, the ordeal 
lasted 6 days and 3 lives were lost. It is unfor
tunate that there was any loss of life, but ev
eryone agrees that the fire could have been 
even more tragic were it not for these brave 
individuals. 

Mr. Speaker, the residents of Mount Carmel 
proved this July 4 what a real community is. 
These many individuals gave of themselves to 
aid and protect their neighbors, not thinking of 
their own personal safety. I commend these 
brave individuals here today for their actions 
and their good deeds. They are truly American 
heroes. 

CRUISE SHIP DUMPING 

HON. RON de LUGO 
OF THE VIRGIN ISLANDS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. DE LUGO. Mr. Speaker, year after year 
I have spoken out-here in Congress, in my 
district, and directly to those at fault-to decry 
the senseless, wanton destruction caused by 
some ships in the cruise industry by their will
ful dumping of trash and waste into our 
oceans. 

Our oceans are an enormous receptacle for 
our human refuse. We have believed that as 
we toss our waste into the seas that it sinks 
beneath the surface and is gone forever. 
Hardly. 

In my district, the beautiful Virgin Islands, 
waste from cruise ships, cargo ships, even 
U.S. military ships, regularly washes onto our 
shores, fouling our beaches, damaging our 
reefs, and killing our marine life. The ships 
and their captains who allow this to happen 
then sail away, leaving their filth for us. 

Since 1988, the MARPOL Annex V treaty 
has prohibited at least one type of ocean 
dumping, plastics, which are particularly nefar
ious because they strangle unsuspecting wild
life that ingest them or become tangled in 
them, and because most plastic takes so long 
to biodegrade. 

But who is to catch the violators? Citizens 
like you and me, Mr. Speaker, who must be 
informed of the problem, care enough to help 
stop it, and be aware enough to be able to 
punish the dumpers. 

I want to commend Clarence Cuthbertson, a 
staff writer for the Tradewinds Newspaper of 
St. John, VI, for his informative article on ille
gal ocean dumping and what we can do to 
stop it, and commend Tradewinds for publish
ing it. 

All of us who live near the ocean must work 
to make ocean dumping so prohibitive that 
shippers will realize it's far more practical, as 
well as being morally right, to dispose of their 
waste properly and not leave it behind in their 
last port of call. Individuals and communities 
like mine can stop this menace if they care 
enough to act. 

I submit for the RECORD Mr. Cuthbertson's 
informative article which so well explains this 
important issue. 
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CRUISE SHIP TRASH FINDS CAN BE 

PROFITABLE 
(By Clarence Cuthbertson) 

Illegal dumping of plastics in territorial 
waters by cruise ships visiting the Caribbean 
is cause of concern for marine environmental 
organizations and the U.S. Coast Guard. 

Uncovering illegal dumping can be profit
able for the average citizen. 

The couple who videotaped cruise ship 
crew members throwing bags of trash into 
the ocean off Florida in October 1991 and 
turned their evidence over to authorities 
were awarded a $250,000 share of the fine lev
ied against the operators of the Regal Prin
cess. 

In April 1993, the Princess Cruise Lines 
pleaded guilty to a felony violation for ille
gally dumping plastics and agreed to pay the 
maximum allowable penalty of $500,000-the 
largest fine ever imposed by such a violation. 
The videotaping couple received the maxi
mum amount of reward from a judge July 9. 

Will a St. John resident earn anything for 
turning over cruise ship trash found floating 
offshore to authorities? 

"One cruise company, COSTA Lines, is 
currently under investigation for alleged il
legal disposal of plastics in Virgin Islands 
waters," said Chief Breck Smith of the U.S. 
Coast Guard Marine Safety Detachment 
headquartered on St. Thomas. 

"And there is reasonable evidence to be
lieve a violation may have occurred," he 
added. 

The incident referred to by Chief Smith oc
curred in January when Miles Stair a resi
dent of St. John recovered objects floating in 
the water on Hart Bay near his home. 

A Coast Guard unit was dispatched and two 
plastic bags were retrieved, according to 
Chief Smith. 

"Almost all reports we've received from 
cruise line crew members indicate that or
ders to dump illegally come from officers, 
and that the captain is fully aware of the 
practice," Schrader testified. 

"Most cruise ships have incinerators de
signed to dispose of plastics and, even if they 
do not, for a minimal fee disposal can occur 
once the ships dock," Chief Smith says. 

"Two thousand people on one ship generate 
a lot of waste, which is easier and cheaper to 
dispose of overboard than pay even the mini
mal charges of port disposal," said John Bell 
of the Caribbean Hotel Association(CHA). 

The matter as one of "life and death, since 
it is the clear waters of the Caribbean, its 
unspoiled beaches that are irresistible 
magnets drawing the visitors to our shores," 
according to the Association, which recently 
hosted a meeting in San Juan to deal with 
cruise ships impact on tourism. 

Michael Manley former Prime Minister of 
Jamaica, currently heads the Caribbean 
Tourism Development Task Force, a re
gional group formed by CHA. 

Manley recently met with Governor Alex
ander Farrelly and other Caribbean leaders 
to discuss plans "focusing on the importance 
of protecting the Caribbean environment 
from the cruise ships which have repeatedly 
been caught dumping garbage and other 
wastes into the oceans," according to a CHA 
press release. 

"One cruise company, COST A Lines, is 
currently under investigation for alleged dis
posal of plastics in Virgin Islands waters," 
said Chief Breck Smith of the U.S. Coast 
Guard Marine Safety Detachment 
headquartered on St. Thomas. 

''And there is reasonable evidence to be
lieve a violation may have occurred," he 
added. 
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The incident referred to by Chief Smith oc

curred in January when Miles Stair a resi
dent of St. John recovered objects floating in 
the water on Hart Bay near his home. 

A Coast Guard unit was dispatched and two 
plastic bags were retrieved, according to 
Chief Smith. 

"The bags contained napkins and sugar 
packets with clear markings that they were 
from a COST A Lines cruise ship," the Chief 
said. 

Such debris thrown overboard is a clear 
violation of MARPOL Annex V, an inter
national treaty in effect since 1988 which 
prohibits the disposal of plastic trash at sea. 

An executive from COSTA Lines corporate 
offices, which operates out of Miami, de
clined to comment on the matter while it 
was under investigation. 

"I am unaware of any investigation," said 
John Battle, local resident agent for COSTA 
Lines. 

"A twenty-five thousand dollar fine for 
each incident of dumping is assessed against 
a violator," said Lt. Jennifer Croot of the 
San Juan U.S. Coast Guard Station. 

Whether the trash discovered by Stair re
sults in a fine remains to be seen. Stair said 
he wasn't contemplating a reward when he 
called authorities and hadn't thought about 
it since the incident. 

"In Puerto Rico, ten alleged violations of 
MARPOL V are currently under investiga
tion involving small island hoppers," Lt. 
Croot said, And the illegal practice seems 
widespread, she added. 

The Center for Marine Conservation (CMC), 
the nation's foremost marine environmental 
organization, was instrumental in bringing 
the Regal Princess case to court. 

"The matter as one of life and death, since 
it is the clear waters of the Caribbean, its 
unspoiled beaches that are irresistible 
magnets drawing the visitors to our shores," 
according to the Association, which recently 
hosted a meeting in San Juan to deal with 
cruise ships impact on tourism. 

Michael Manley former Prime Minister of 
Jamaica, currently heads the Caribbean 
Tourism Development Task Force, a re
gional group formed by CHA. 

Manley recently met with Governor Alex
ander Farrelly and other Caribbean leaders 
to discuss plans "focussing on the impor
tance of protecting the Caribbean environ
ment from the cruise ships which have re
peatedly been caught dumping garbage and 
other wastes into the oceans," according to 
a CHA press release. 

The problem is not limited to cruise ships, 
according to testimony before Congress by 
Betsy Schrader, marine debris specialist for 
the Center for Marine Conservation. 

"Cruise lines, merchant ships, commercial 
and recreational fishing boats, and even our 
own U.S. Navy, must clean up their act," 
Schrader testified. 

The U.S. Navy, as well as other public ves
sels, are currently exempt from MARPOL 
Annex V. 

"By 1994 all government vessels will be re
quired to be on line with proposed plastic 
waste disposal plans," the Coast Guard's Lt. 
Croot said. 

The Coast Guard is also proposing rules to 
require captains to maintain logs of every
thing thrown overboard on the high seas. 
The proposed rules would cover all ocean
going ships of at least 40 feet, as well as oil 
rigs and other platforms. 

Until then the Center for Maine Conserva
tion advocates "citizen monitoring" as the 
most effective way to police marine waters. 

"Without citizen involvement, successful 
prosecution of Princess Cruise Line would 
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have been impossible," the Center said in a 
press release. "We call on the cruise line in
dustry and the U.S. Coast Guard to foster 
citizen monitoring and reporting of pollution 
violations.'' 

The fact that citizens who report illegal 
dumping of plastics can be awarded half the 
fine assessed against a violator of MARPOL 
Annex V could be just the thing to help fos
ter citizen participation. 

Or, you could do it because it's the right 
thing. 

EDUCATION-BEYOND ORWELL 

HON. BARBARA F. VUCANOVICH 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mrs. VUCANOVICH. Mr. Speaker, under the 
leave to extend my remarks in the RECORD, I 
include the following: 

EDUCATION-BEYOND ORWELL 
Whereas, The Bill of Rights of the United 

States Constitution guarantees the right to 
privacy and religious freedom, the General 
Education Provision Act prohibits the Fed
eral Government from exercising any direct 
supervision or control over the public school 
system, and the Hatch Amendment to the 
Act prohibits secret psychological testing; 
and 

Whereas, In apparent contradiction to 
these laws, some new federal and state pro
grams mandate teaching "proper" environ
mental attitudes, adaptability to change, 
positive attitudes for learning, self-esteem, 
behaviors for family living, understanding 
others, cooperation and interpersonal rela
tionships, but give little emphasis to teach
ing basic subjects and skills such as reading, 
history, geography, civics, science, mathe
matics and physical education; and 

Whereas, A major concern is that these 
programs are part of a recent trend in edu
cation called Outcomes Based Education 
(OBE) which has a combination of charter re
education curriculum and arbitrary tests of 
questionable reliability and validity that 
focus on teaching and measuring changes in 
values from our national heritage to individ
ual emotional development, all at a tremen
dous cost above current educational funding; 
and 

Whereas, The results (exit outcomes) of 
these evaluations will be recorded in a na
tion-wide fiber optic federal system, which is 
a non-secured and accessible data bank, thus 
invading student privacy-a violation of the 
student's and his or her family's Constitu
tional rights; and 

Whereas, The long-range effects of Out
comes Based Education (OBE) can provide to 
be detrimental to students' progress, college 
admission and career opportunities as well 
as cause financial entrapment of local school 
districts for non-compliance and increase 
frustrations for our many inspired and effec
tive teachers; 

Resolved, That the members of the Na
tional Society Daughters of the American 
Revolution, as individuals, call for an end to 
all intrusive attitude and psychological test
ing, ask that the laws of the land be fol
lowed, urge their state legislators to pass a 
pupilparent protection act based on the 
Hatch Amendment to the General Education 
Provision Act, request that legislators re
turn schools to local control and encourage 
traditional education. 
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SERVING NOTICE 

HON. WlllIAM D. FORD 
OF MICIDGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. FORD of Michigan. Mr. Speaker, pursu
ant to the rules of the Democratic caucus, I 
wish to serve notice on my colleagues that I 
may seek less than an open rule for the con
sideration by the House of Representatives of 
the bill H.R. 2351, Arts, Humanities, and Mu
seums Amendments of 1993. 

THIRD ANNIVERSARY OF THE 
AMERICANS WITH DISABILITIES 
ACT 

HON.MAJORR.OWENS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. OWENS. Mr. Speaker, today we cele
brate the third anniversary of the signing into 
law of the Americans with Disabilities Act of 
1990 [ADA]-landmark civil rights legislation 
which provides a clear and comprehensive 
mandate for the elimination of discrimination 
against individuals with disabilities and for 
their inclusion in the mainstream of society. 
No longer are individuals with disabilities con
sidered second-class citizens. Instead, they 
have been enfranchised with parallel civil 
rights protections as are afforded all other 
Americans. 

The power of the ADA is impressive in that 
it is a declaration in support of human possibil
ity and capability and-in spirit and sub
stanc~represents a compelling national 
commitment upon which we must build in the 
years to come. With the ADA, the boundaries 
of prejudice and paternalism have been 
pushed back but obstacles to equality for indi
viduals with disabilities still exist. We must 
continue to work on changing people's atti
tudes so someday soon this Nation's 43 mil
lion citizens with disabilities can realize the 
true promise of the ADA: Total integration into 
the social and economic mainstream of Amer
ican life. 

Furthermore, as new technologies continue 
to shape the way in which Americans learn in 
school, perform their jobs, and communicate 
with one another, we must make sure that a 
chasm does not develop between those who 
are information rich and those who are infor
mation poor. All information which passes 
through the computer highways and tele
communications systems of the future must be 
available in a variety of formats which respond 
to the needs of individuals with the full range 
of functional limitations. 

The early record on voluntary compliance 
with the ADA is mixed: Some covered entities 
have offered exemplary models for accommo
dating the needs of individuals with disabilities, 
many have done what is necessary to meet 
the ADA requirements; and some others have 
largely ignored the ADA or have been ignorant 
of it. Although all of the entities that have com
plied have incurred some costs, it does not 
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appear that any of the dire economic con
sequences predicted by some have material
ized. Overall, the ADA continues to be a major 
success of American public policy. Countries 
throughout the world are looking at the ADA 
and our efforts in implementing it as a model 
to improve the quality of life for their citizens 
with disabilities. 

Three years ago, with the leadership of 43 
million Americans with disabilities, we chose 
the path of enlightenment over the path of ig
norance. Since that time, our country has 
made tremendous progress toward eradicating 
the legacy of disability discrimination. The 
ADA now serves as a worldwide model for 
what can be accomplished when determined 
people work together to alleviate injustice. Our 
continued efforts will show the world that the 
flame of liberty burns brightly in America. 

OLYMPIC GAMES SHOULD NOT BE 
POLITICIZED 

HON. DAVID MINGE 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 
Mr. MINGE. Mr. Speaker, yesterday we 

voted on House Resolution 188, expressing 
the sense of the House that the Olympics in 
the year 2000 should not be held in China. I 
voted "present" for several reasons. While I 
certainly share concerns about the continuing 
human rights abuses in the People's Republic 
of China, there must be better ways of send
ing a message to their Government. China 
has problems, but it is moving toward a more 
open society and democratization. We cannot 
determine what situation will exist there in 
2000. We should try to move away from politi
cizing the Olympic games, especially when the 
next Olympic games will be held in Atlanta in 
1996. 

Voting against House Resolution 188 would 
have been unreasonable because we cannot 
condone suppression and the abuse of human 
rights in any nation. Voting for the resolution 
would have been an easy vote confirming that 
Congress should spend thei( time, energy, 
and resources on such resolutions. The fact of 
the matter is we have a number of problems 
in our own country to take care of now-not 
in the year 2000. While I commend the Con
gressional Human Rights Caucus and other 
international organizations for leading the way 
in sending messages that may improve inter
national human rights, our business should be 
working on the deficit, the flood disaster in the 
Midwest, and health care right now and here 
in this country. 

DECLINING CULTURAL AND 
FAMILY VALUES 

HON. BARBARA F. VUCANOVICH 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 
Mrs. VUCANOVICH. Mr. Speaker, under the 

leave to extend my remarks in the RECORD, I 
include the following: 
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DECLINING CULTURAL AND FAMILY VALUES 

Whereas, There is no more important prob
lem confronting America than the need to 
recapture the sense of personal and family 
responsibility that has dramatically eroded 
since the 1960's; and 

Whereas, The "Index of Leading Social In
dicators," by William J. Bennett, an objec
tive assessment of the moral, social, and be
havioral condition of modern American soci
ety, cites a 560-percent increase in violent 
crime; more than a 400-percent increase in il
legitimate births; a quadrupling of divorce 
rates; more than a 200-percent increase in 
the teen-age suicide rate; and a drop of al
most 80 points in the Scholastic Aptitude 
Test (SAT) scores; and 

Whereas, The trends in society away from 
religious and traditional values, the bedrock 
upon which America was built, has caused 
behavioral modification on a massive scale 
threatening our beliefs, our behavior and our 
philosophy; and 

Whereas, The unique strength of America 
found in the civic virtue of its people and 
counted on by our founding fathers in devis
ing our form of self-government, must be re
stored for the preser\ration of society; 

Resolved, That the National Society 
Daughters of the American Revolution calls 
upon its members to rededicate themselves 
to help restore the principles upon which our 
government was founded-the values of 
faith, family and responsibility-and work to 
restore in our schools the teaching of self
control, honor, fortitude, frugality, thereby 
providing future generations with the intel
lectual wisdom and moral courage to affect a 
cultural change that will maintain our capa
bility to endure and prosper as a free people. 

REMARKS BY MR. DALE CROWLEY, 
JR. 

HON. JOHN J. DUNCAN, JR. 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. DUNCAN. Mr. Speaker, at times I listen 
to WFAX, a Christian radio station in Fairfax, 
VA. Off and on for several years, I have heard 
messages by two very fine men who are fa
ther and son evangelists, Dale Crowley, Sr., 
and Dale Crowley, Jr. 

As I was driving to Tennessee with my two 
sons on Friday, July 2, I heard the broadcast 
that day by the younger Mr. Crowley. I was so 
impressed by what I heard that I pulled off the 
interstate and called my office to ask them to 
get me a copy. 

I spoke in three churches on Sunday, July 
4, and I used several of the quotations in each 
of my speeches. I wish all Americans could 
hear the message reiterated by Mr. Crowley. 
Our Founding Fathers came here to get free
dom of religion, not freedom from religion. I 
think they would be shocked to know that now 
even nondenominational prayers at high 
school graduation ceremonies are being pro
hibited. 

At any rate, I would like to place these re
marks by Dale Crowley, Jr., in today's RECORD 
and call them to the attention of my col
leagues and other readers of t~is publication. 
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VIRTUE, MORALITY, AND THE CHRISTIAN FAITH 

WERE ABSOLUTELY ESSENTIAL TO THE ES
TABLISHMENT AND FUTURE OF AMERICA 

FIVE OF AMERICA'S FIRST SIX PRESIDENTS 
LINKED "VIRTUE," "MORALITY," AND "RELI
GION" WITH GOOD GOVERNMENT AND A HAPPY 
AND SUCCESSFUL FUTURE FOR THE COUNTRY 

Before reading their sure and certain 
words, please note: 

1. They spoke of "virtue," "morality," and 
"religion" without hesitation or apology. 

2. When they said "religion" they meant 
the Christian faith. 

3. They said that "morality" springs from 
"religion," that is, from the Christian faith. 

4. They said that the successful working of 
the Constitution depended upon the "moral
ity" and "religion" of citizens. 

5. They said that good citizenship, and the 
future welfare of the nation depended upon 
the "virtue," "morality," and "religion" of 
its citizens. 

6. Their words would neither be approved 
nor accepted today. But in view of the fact 
that while these good men established a 
great nation, evil men are destroying it 
today, who is right? 
GEORGE WASHINGTON (PRESIDENT FROM 1789 TO 

1797) 

"Of all the dispositions and habits which 
lead to political prosperity, religion and mo
rality are indispensable supports." 

"Let us with caution indulge the suppo
sition that morality can be maintained with
out religion * * *reason and experience both 
forbid us to expect that national morality 
can prevail, in exclusion of religious prin
ciple." 

"Virtue, or morality is a necessary spring 
of popular government." 

"Observe good faith and justice towards all 
nations; cultivate peace and harmony with 
all. Religion and morality enjoin this con
duct." 

JOHN ADAMS (PRESIDENT FROM 1797 TO 1801) 

"It is religion and morality alone, which 
can establish the principles upon which Free
dom can securely stand * * * the only foun
dation of a free Constitution is pure Virtue, 
and if this cannot be inspired into our 
people * * * they will not obtain a lasting 
liberty." 

"Our Constitution was made only for a 
moral and religious people. It is wholly inad
equate to the government of any other." 

To his wife Abigail on July 3, 1776: "* * * 
this great anniversary ought to be com
memorated as the day of deliverance, by sol
emn acts of devotion to God Almighty." 

THOMAS JEFFERSON (PRESIDENT FROM 1801 TO 
1809) 

"God who gave us life gave us liberty. Can 
the liberties of a nation be secure when we 
have removed a conviction that these lib
erties are the gift of God? Indeed I tremble 
for my country when I reflect that God is 
just, that His justice cannot sleep forever.". 

"Almighty God hath created the mind free 
* * * the plan of the holy Author of our reli
gion." (A clear reference to our Lord Jesus 
Christ) 

Jefferson produced a book-excerpts from 
the New Testament-which he titled The 
Life and Morals of Jesus of Nazareth. The 
purpose of this compilation of New Testa
ment scriptures was to serve as a guide to 
citizens and leaders alike into the paths of 
"virtue," "morality," and "religion," which 
his fellow early American patriots had done 
through their speeches and writings. It was 
not for the purpose (as some say) to deni
grate and disparage our Lord Jesus Christ or 
the Bible. 
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JAMES MADISON (PRESIDENT FROM 1809 TO 1817) 

"Religion is the basis and foundation of 
government." 

"We have staked the whole future of Amer
ican civilization, not upon the power of gov
ernment, far from it. We have staked the fu
ture upon the capacity of each and all of us 
to govern ourselves, to sustain ourselves ac
cording to the Ten Commandments of God." 

"It is the duty of every man to render to 
the Creator*** homage. This duty is prece
dent, both in order of time and degree of- ob
ligation, to the claims of Civil Society. Be
fore any man can be considered as a member 
of Civil Society, he must be considered as a 
subject of the Governor of the Universe." 

JOHN QUINCY ADAMS (PRESIDENT FROM 1825 TO 
1829) 

He was the son of John and Abigail Adams. 
"Is it not that the Declaration of Inde

pendence first organized the social compact 
on the foundation of the Redeemer's mission 
upon earth? That it laid the cornerstone of 
human government upon the first precepts of 
Christianity?" 

"The highest glory of the American Revo
lution was this: It connected in one indissol
uble bond, the principles of civil government 
with the principles of Christianity. From the 
day of the Declaration* * * they [the Amer
ican people] were bound by the laws of God, 
which they all, and by the laws of the Gos
pel, which they nearly all, acknowledged as 
the rules of their conduct.'' 

In a letter from his mother, Abigail 
Adams: "The only sure and permanent foun
dation of virtue is religion." 

Patrick Henry was never president, but he 
was the friend and advisor to all our early 
presidents. He wrote: 

"It cannot be emphasized too strongly or 
too often that this great nation was founded, 
not by religionists, but by Christians, not on 
religions but on the Gospel of Jesus Christ. 
For this very reason peoples of other faiths 
have been afforded asylum, prosperity, and 
freedom of worship here." 

"The Bible is worth all the other books 
that have ever been written." 

Patrick Henry is most famous for these 
words delivered at St. John's Church in 
Richmond, Virginia: "Is life so dear or peace 
so sweet, as to be purchased at the price of 
chains and slavery? Forbid it, Almighty God. 
I know not what course others may take; but 
as for me, give me liberty or give me death." 

Supreme Court Justice Joseph Story, ap
pointed by James Madison, wrote: 

"The real objective of the First Amend
ment was not to countenance, much less ad
vance, Mohammedanism, or Judaism, or infi
delity, by prostrating Christianity, but to 
exclude rivalry among Christian sects, and 
to prevent any national ecclesiastical estab
lishment ... " 

"Christianity ought to receive encourage
ment by the state . . . Any attempt to level 
all religions, and to make it a matter of 
state policy to hold all in utter indifference 
would have created universal disapprobation, 
if not universal indignation." 

Supreme Court Justice David J. Brewer 
said in a speech at Harvard 1905: 

"This Republic is classified among the 
Christian nations of the world. It was so for
mally declared by the Supreme Court of the 
United States. In the case of Holy Trinity 
Church vs. the United States, 143 U.S. 471: 
'these and many other matters which might 
be noticed, add a volume of unoffical dec
larations to the mass of organic utterances 
that this is a Christian nation'." 

"Neverthele$S, we constantly speak of this 
Republic as a Christian nation-in fact, as 
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the leading Christian nation of the world. 
The popular use of the term certainly has 
significance. It is not a mere creation of the 
imagination." 

Supreme Court Chief Justice William 
Rehnquist declared that Christianity and 
government were intended to be entwined: 

"The wall of separation between church 
and state is a metaphor based on bad history, 
a metaphor which has proved useless as a 
guide to judging. It should be frankly and ex
plicitly abandoned." 
When the righteous are in authority, the 

people rejoice: 
but when the wicked beareth rule, the people 

mourn.-Proverbs 29:2. 
Blessed is that nation whose God is the 

Lord.-Psalm 33:12. 
Righteousness exalteth a nation; but sin is a 

reproach to any people.-Proverbs 
14:34. 

The wicked shall be turned into hell, and all 
the nations that forget God.-Psalm 
9:17. 

REMEMBERING THOMAS 
JEFFERSON 

HON. BARBARA F. VUCANOVICH 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 
Mrs. VUCANOVICH. Mr. Speaker, under the 

leave to extend my remarks in the RECORD, I 
include the following: 

THOMAS JEFFERSON'S 250TH BIRTHDAY 
COMMEMORATION 

Thomas Jefferson was born on April 13, 
1743, in Albemarle County, Virginia where he 
was reared, lived, died and is buried. 

From Patrick Henry, he imbibed the spirit 
of Revolution and engraved his seal with his 
motto "Resistance to tyrants is obedience to 
God". 

Mr. Jefferson was a profound thinker. Oth
ers also believed that all men were born free, 
but it was he who phrased the Declaration of 
Independence. 

He was widely proclaimed as a great 
statesman and leader of the Sons of Liberty, 
believing that goodness lay at the heart of 
things. He was Secretary of State under 
George Washington and third President of 
the United States of America. His proudest 
achievement was establishing the University 
of Virginia and he sought in vain to bring 
some education within the reach of every 
child. 

From the Declaration of Independence, 
written by Mr. Jefferson, the following ex
pression speaks for itself and has provided 
inspiration to all succeeding generations, 
"With a firm reliance on the protection of di
vine Providence, we mutually pledge to each 
other our lives, our fortunes and sacred 
honor." 

TRIBUTE TO CLAYTON FEIG 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 
Ms. ROS-LEHTINEN. Mr. Speaker, I wish to 

extend my condolences to Steve and Eva Feig 
for the loss of their dear 18-year-old son, 
Clayton Feig. 
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Although young in years, Clayton left a last

ing impression on those who knew him. Clay
ton was deeply interested in political affairs, 
especially those relating to Israel. Clayton was 
the founder and president of Betar Youth at 
the Temple Emanu-EI in Miami Beach. Addi
tionally, Clayton was a member of the tem
ple's choir and worked as camp counselor for 
young children in Israel. Clayton was also an 
involved member of the American Israel Public 
Affairs Committee. His lifetime membership in 
the Protection of the Environment of Israel 
was a clear testament of his love for Israel, 
and its environment. 

While Clayton was vigorously involved with 
extracurricular activities, he maintained an out
standing academic status as well. Clayton was 
an honor student at Maplebrook Academy, lo
cated in New York. He was highly skilled in 
the use of computers and was a superior 
science student. Clayton was also interested 
and involved in sports, having participated in 
Maplebrook's equestrian and track teams, and 
was an avid fan of the Florida Marlins and the 
Miami Heat. 

Clayton's death is a great loss for our south 
Florida community and for this great country. 
It is a tremendous tragedy to lose such a 
promising young man. Clayton will be greatly 
missed by his brother Ryan Feig, who serves 
in the Israeli Army, his family, and those who 
were fortunate, as I was, to know him. 

Additionally, Mr. Speaker, I wish to further 
extend my condolences to Steve and Eva Feig 
for the subsequent passing of Elisa 
Feldenkrais, Eva's mother. Elisa Feldenkrais 
was 84 years old, a survivor of the Bolshevik 
Revolution who fled Russia at the age of 14, 
immigrating to Cuba in search of freedom. 
Elisa was a humanitarian, constantly and self
lessly contributing to others who were in need. 
As a mother, a grandmother, and a great
grandmother, Elisa will be deeply missed by 
her surviving family, which includes her son, 
George Feldenkrais, who is an outstanding cit
izen in our community. 

TRIBUTE TO HAL BROWN 

HON. LYNN C. WOOi.SEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 
Ms. WOOLSEY. Mr. Speaker, I rise today to 

honor one of my district's most popular and 
dedicated elected officials, Marin County Su
pervisor, Harold C. Brown. Hal Brown rep
resents the 2d Supervisorial District in Marin. 
He is a resident of San Anselmo and a grad
uate of Lowell High School and the University 
of San Francisco. He is also the father of two 
sons, Michael and Christopher. 

Hal has served with distinction ever since 
he was appointed to the board of supervisors 
in 1983, and has twice served as chair, in 
1986 and again in 1992. On the 10-year anni
versary of his joining the board of supervisors, 
I wish to recognize Supervisor Brown for his 
commitment to the people of Marin and to 
thank him for his decade of public service. 

Hal has demonstrated great leadership on a 
wide variety of issues, ranging from waste 

EXTENSIONS OF REMARKS 

management, environmental protection, and 
transportation to cable regulation, child care, 
and education. He is an active supporter of 
women's rights and an effective advocate for 
children, seniors, and people with disabilities. 

As an example of his commitment to the 
county, Hal currently chairs the County Waste 
Management Advisory Committee, the Haz
ardous Waste Management Plan Advisory 
Committee, Hazardous Materials and Waste 
Subcommittee, and the Solid Waste and Re
source Recovery Committee. 

Hal has also been involved in protecting the 
environment and agricultural land in Marin as 
director of the Marin County Open Space Dis
trict, and as a member of the Marin Conserva
tion League. He is a member of the Marin 
County Transit District and on the board of di
rectors of the Bay Area Air Quality Manage
ment District, and the Golden Gate Bridge, 
Highway & Transportation District, where Hal 
serves as vice chair of the Transportation 
Committee. 

As a member of the Marin Housing Author
ity, and chair of the Redevelopment Agency, 
Hal has been working to promote economic 
growth and stability for the region. He is also 
a member of the Local Government Commis
sion, Inc. 

Hal is the former director of Marin Senior 
Day Services, Disabled Students Advisory 
Buard at the College of Marin, the Marin 
Catholic High School Board of Regents, and 
the Sleepy Hollow Homeowners Association. 
He is now a member of the Brain Injury Task 
Force, and was active as both a coach and 
member of the board for the San Anselmo 
Youth Soccer and Little League. 

Hal has been active on other numerous 
boards and commissions throughout Marin 
County, and earned a reputation for being a 
thoughtful and effective elected official. In 
1988 he was nominated as "Public Official of 
the Year" by the Marin Commission on Aging. 
Marin County owes a great deal of gratitude 
for the tireless efforts or Supervisor Hal Brown 
over the years. Time and time again he has 
extended himself on behalf of so many people 
and for so many causes. 

Mr. Speaker, it is my great pleasure to pay 
tribute to Supervisor Harold C. Brown on this 
anniversary. I regret that I am not able to join 
Hal and his many friends and fans during the 
July 29, 1993, celebration at the Deer Park 
Villa in Fairfax, but I extend my hearty con
gratulations and best wishes to Hal Brown for 
continued success now, and in the years to 
come. 

PROJECT TELETECH-A VISION IN 
EDUCATION EXPLORATION 

HON. RICHARD H. BAKER 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. BAKER of Louisiana. Mr. Speaker, I rise 
today to acknowledge the Louisiana educators 
for their tremendous achievements through 
Project Teletech. I would like to commend 
their efforts in seeking ways to meet the spe-
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cial needs of limited English proficient [LEP] 
students throughout Louisiana. The project is 
geared toward those parishes impacted most 
by an increasing number of LEP students, 
such as East Baton Rouge, Jefferson, St. 
Mary, Vernon, Iberia, Lafayette; and Caddo. 

Project Teletech is a 3-year project to train 
teachers of Math, Science, and Social Studies 
at the elementary, middle, and senior high 
school levels in order that they are equipped 
to meet the educational needs of LEP stu
dents and parents. The program exposes Lou
isiana educators to the benefits of instructional 
television and multimedia technology designed 
to confront the specialized needs to LEP stu
dents, and to facilitate the students' success in 
the mainstream of the education system. 

I would also like to recognize an exciting 
training institute to be held in Baton Rouge, 
LA on August 3-5, 1993 as part of Project 
Teletech. The training program, Harnessing 
the Power: Technology for the ESL Class
room, will provide in-depth information in the 
field of ESL methodology, and afford edu
cators the opportunity to sample state of the 
art technology and innovative computer soft
ware programs. The knowledge and experi
ence gained from this program will benefit 
many teachers, students, and parents through
out the Sixth Congressional District and Lou
isiana . . 

It is my pleasure to applaud the diligent 
work of these educators willing to pursue tech
niques to help those students requiring extra 
attention due to their limited English pro
ficiency. We must seek ways to enable all 
Americans obtain the skills necessary to pros
per in today's competitive society. Education is 
vital to insuring the success of our future gen
erations. 

TRIBUTE TO FREDERICK R. 
WEISMAN 

HON. JANE HARMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 
Ms. HARMAN. Mr. Speaker, I ask my col

leagues to join me in congratulating Frederick 
R. Weisman, who has been inspirational in his 
support of the Venice Family Clinic. Mr. 
Weisman will be honored on July 29 for his 
generosity in securing a newly acquired build
ing for the clinic, which will be named the 
Frederick R. Weisman Family Center. 

As a longtime and passionate supporter of 
the Venice Family Clinic, I am committed to 
helping it succeed. During the times that I 
have personally visited the clinic and seen it in 
action, I have come to believe it is the model 
of an effective community-based, community
supported family center. My district office is 
decorated with posters from the Venice Art 
Walk which helps fund the clinic. 

This clinic provides topnotch services in a 
variety of fields, having the capacity to assist 
low-income, uninsured people with problems 
that would otherwise go unattended. The Ven
ice Family Clinic is the largest free clinic in the 
country and its staff, which includes my 
daughter Hilary this summer, serves over 
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50,000 patients a year. It is apparent that such 
a successful organization is run by dedicated, 
driven people. Frederick Weisman is a leader 
among them. 

At the Venice Family Clinic, the goal is al
ways to reach for more people and to bring 
care to thousands who are forced to go with
out. Mr. Weisman transformed this desire into 
reality by his generous donation of a new facil
ity adjacent to the VFC's main building. This 
new facility will house programs that are vitally 
needed: providing psychosocial support, coun
seling, and family centered activities. These 
services will be provided without charge to 
over 11,000 patients in the South Bay area. I 
am glad that this newly acquired building car
ries Mr. Weisman's name, because it personi
fies his ideal of giving back to the community 
where it is most needed. 

By itself, any government does not have the 
capacity to find solutions to a nation's prob
lems-it must rely on the experience and ini
tiatives of private citizens for innovative ven
tures beginning at the community level. Those 
with low income or without insurance are ne
glected by our current health care system, and 
groups such as the Venice Family Clinic pro
vide a lifeline. I am moved by Mr. Weisman's 
strong desire to play a vital role in providing 
access to comprehensive health care to low
income and homeless families in the South 
Bay area. 

Mr. Speaker, I hope my colleagues will join 
me in wishing the Venice Family Clinic the 
best of success in expanding its facilities, and 
in commending Frederick Weisman for his 
generosity and dedication to a most noble 
cause. 

IMPACT OF ILLEGAL 
IMMIGRATION 

HON. BARBARA F. VUCANOVICH 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 
Mrs. VUCANOVICH. Mr. Speaker, under the 

leave to extend my remarks in the RECORD, I 
include the following: 

IMPACT OF ILLEGAL IMMIGRATION 
Whereas, The United States government 

social budget increased from over $778 billion 
in 1991 to more than $859 billion in 1992, due 
largely to the increase in the number of ille
gal aliens, thus over-burdening our national, 
state and local health, welfare and edu
cational systems; and 

Whereas, Some immigrants, including ille
gal aliens, unlike those of the past, now de
cline to assimilate, and demand the right to 
vote and to have ballots written in their own 
language; and 

Whereas, our nation, which is experiencing 
an increase in terrorism, lacks adequate 
safeguards insuring immediate hearings and 
deportation of immigrants without proper 
credentials or documentation, and few facili
ties for detention where appropriate or for 
the monitoring of undocumented aliens seek
ing political asylum; and 

Whereas, Admission of immigrants with 
communicable diseases, such as tuberculosis 
and AIDS, results in health problems of epi
demic proportions and the care of the in-
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fected and contagious aliens adds to our dis
ease control problems and strains the health 
care system; 

Resolved, That members of the National 
Society Daughters of the American Revolu
tion, as individuals, urge their legislators to 
retain the ban on prospective immigrants 
with communicable diseases and to provide 
adequate personnel to perform the necessary 
physical examinations; 

Resolved, That members of the National 
Society Daughters of the American Revolu
tion, as individuals, recommend to their na
tional legislators that Section 301(a) of the 
Immigration and Nationality Act be amend
ed, thereby refusing entry to immigrants 
seeking political asylum who do not have 
proper documentation and/or verification. 

HUMAN RIGHTS VIOLATIONS IN 
UZBEKISTAN 

HON. STENY H. HOYER 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. HOYER. Mr. Speaker, recent events in 
the newly independent, former Soviet Republic 
of Uzbekistan compel me to bring the attention 
of this body to the situation there. A repressive 
campaign against the members of all opposi
tion groups and movements was begun by 
Uzbek President Karimov last year, and re
grettably, has continued to this day. Opposi
tion activists are routinely beaten up, arrested 
or exiled to such a degree that today, there is 
virtually no voice of genuine opposition left or 
allowed to function in Uzbekistan. 

At this very moment, trails are continuing in 
the Uzbek cities of Tashkent and Andijan of 
six men accused of dangerous crimes against 
the state. Mr. Speaker, it is apparent that the 
crime that these men committed was to at
tempt to organize a roundtable discussion of 
parties and groups that do not agree with the 
policies of the current Uzbek Government. 
Though their activities were peaceful, the 
Uzbek Government responded with a series of 
arrests and other forms of harassment. 

The Helsinki Commission, which I co-chair, 
has actively followed events in all the former 
republics, and has been particularly concerned 
about the deteriorating situation in Uzbekistan. 
Most recently, Helsinki Commission Chairman 
Senator DECONCINI and I wrote a letter to 
President Karimov protesting this criminal trial 
of people who were arrested for their political 
activities. Mr. Speaker, I would like to submit 
the contents of this letter for the RECORD. 

The letter follows: 
COMMISSION ON SECURITY AND 

COOPERATION IN EUROPE, 
Washington, DC, July 26,, 1993. 

ISLAM KARIMOV, 
President, Republic of Uzbekistan, Tashkent, 

Uzbekistan. 
DEAR MR. PRESIDENT, it is regrettable that 

we must again write to you to express our 
concern about the trial of six men that 
began on July 1 in Tashkent and Andijan. 
The men on trial, Bobur Shakirov, 
Khazratkul Khudaiberdee, Salavat · 
Umurzakov, Olim Karimov, Orif Otanazarov 
and Abdulaziz Makhmudov, are bJing 
charged with "organized activity" aimed at 
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particularly "dangerous crimes against the 
state." 

Mr. President, it is our understanding that 
the true "crime" that these men committed 
was to dare to organize a round table, which 
they termed the "Milli Majlis," of political 
parties and movements which do not agree 
with all of the policies of your government. 
Their attempt to create a public forum for 
discussion, and not a legislative body, should 
not be the basis of criminal prosecution. 
Your government's determination to try 
them for having committed "dangerous 
crimes" is a serious violation of their right 
to freedom of speech as enshrined in the Hel
sinki Final Act. 

At the same time, we remain concerned 
about the fate of other members of political 
opposition groups that have been arrested 
and sentenced under spurious charges, in
cluding Inamjan Tursunov, Pulat Akhunov 
and Abdulla Utaev. Each of these men, as 
well as the men currently on trial, were in
volved in peaceful activities. Mr. Tursunov 
and Mr. Akhunov have been charged with 
"hooliganism." an old Soviet-style charge 
used in the past to discredit Soviet dis
sidents. The charges against Mr. Utaev, 
though he has been in prison since last year, 
have not even been made clear. 

Mr. President, you have frequently made 
reference to the need to "maintain stability" 
in your country. However, the repression of 
all opposition voices in Uzbekistan will not 
serve the cause of stability; on the contrary, 
it will ensure that political resentment and 
instability will continue to mount. We call 
on you, Mr. President, to cease these repres
sive actions against Uzbek citizens and allow 
them their democratic rights as stated in the 
Helsinki Final Act, which you signed in Hel
sinki last summer, and pledged to uphold. 

Sincerely, 
STENY H. HOYER, 

Co-Chairman. 
DENNIS DECONCINI, 

Chairman. 

WORKING PEOPLE FOR FLOOD 
RELIEF 

HON. RICHARD A. GEPHARDT 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 
Mr. GEPHARDT. Mr. Speaker, I want to 

take a moment to thank all of the working men 
and women across the country who have re
sponded with enormous generosity to the 
flood disaster facing the Midwest. 

In communities across the Midwest, neigh
bors have helped neighbors: sandbagging, 
serving meals, and giving a helping hand, 
wherever needed. 

Much help has come from people in other 
regions of the country as well. To all of the 
people across the country who have pitched in 
to help us, we extend our deepest thanks. 
Many of you have sent money, food, and 
cleaning supplies. Many have traveled long 
distances to help us sandbag. Many have 
helped bring comfort to families who have lost 
everything. 

We are grateful for your generosity. You've 
shown us that the ordinary people of America 
care. That alone has strengthened our resolve 
to get through these difficult times. 
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In many instances, our combined efforts 

have not sufficed to hold back the water. Peo
ple are tired. Many are broke. I am pleased 
that the working men and women have rallied 
to the support of this important relief legisla
tion before Congress. I submit for the RECORD 
a copy of a letter from the AFL-CIO in support 
of this flood relief package. 

AMERICAN FEDERATION OF LABOR 
AND CONGRESS OF INDUSTRIAL OR
GANIZATIONS, 

Washington, DC, July 27, 1993. 
DEAR REPRESENTATIVE: The House of Rep

resentatives has both the opportunity and 
the obligation this week to provide des
perately needed help to the victims of the 
worst flooding in more than a century in 
America's midwestern heartland. The AFL
CIO, on behalf of its 1.5 million members and 
their families in flood-ravaged areas of Iowa, 
Illinois, Kansas, Missouri and Nebraska, 
urges you to quickly approve the 'package of 
substantial emergency flood relief contained 
in H.R. 2667, the emergency supplemental ap
propriations bill. 

Homes have been destroyed, water and 
other public works systems crippled. Farms 
have been flooded and businesses devastated. 
The lives of millions of citizens have been 
torn asunder. 

Unions, union members, volunteers, char
ities and service groups are doing their best 
to provide help. But this record-breaking 
flood's vast and damaging impact can only 
be countered by generous and swift help from 
the federal government. 

The AFL-CIO urges you to move as quick
ly as possible in approving this emergency 
supplemental appropriation. 

Sincerely, 
ROBERT M. MCGLOTTEN, 

Director, 
Department of Legislation. 

HIALEAH-MIAMI LAKES ADULT 
EDUCATION CENTER 

HON. LINCOLN DIAZ-BAI.ART 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. DIAZ-BALART. Mr. Speaker, I wish to 
congratulate the efforts of the administration of 
the Hialeah-Miami Lakes Adult Education Cen
ter, Mr. Robert Villano, principal, and Mr. 
Manny Gonzalez, assistant principal, of the 
center, who have helped further the opportuni
ties of qualified applicants to become U.S. citi
zens by offering the New Citizens Project. 

Hialeah-Miami Lakes Adult Education Cen
ter is currently the only school in Florida that 
offers the NCP examination. The New Citizens 
Projects examination has been officially ap
proved by the Immigration and Naturalization 
Service [INS]. The NCP examination is spon
sored by the Educational Testing Service. A 
passing score is valid for 1 year from the test 
date. It will satisfy all requirements of the INS 
for knowledge of English, reading and writing 
proficiency, history and government for natu
ralization. 

The philosophy of the center is that the aca
demic atmosphere in the school reduces the 
anxiety and tension associated with this exam. 
The center also offers preparation classes for 
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those persons interested in taking the NCP 
examination. The center has displayed com
mitment to furthering the opportunities of all 
citizens and to adult education in particular by 
facilitating the execution of the Immigration 
and Naturalization Service citizenship exam. 

Mr. Speaker, I commend the office of voca
tional, adult, career, and community education 
assistant superintendent, Mr. Joseph Mathos 
for his leadership in providing the New Citi
zens Project to their community. I also com
mend the Dade County public school super
intendent, Mr. Octavio Visiedo for his efforts 
on behalf of the center. Many residents have 
benefitted, and will continue to benefit through 
the hard work of those administrators. I wish 
them much success in the NCP examination. 

INTRODUCTION OF THE FREE AND 
INDEPENDENT CUBA ASSIST-
ANCE ACT OF 1993 

HON. ROBERT MENENDEZ 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. MENDENDEZ. Mr. Speaker, for the first 
time in its history, Castro's revolution stands 
not only isolated but exposed. Due to a severe 
reduction in trade and subsidies from the 
former Soviet Union and the Eastern Bloc 
trading partners, Cuba's Communist system 
has been left to stand on its own two feet. 
Castro has little to show for it. 

Left to its resources the Communist econ
omy will not be able to survive. In its waning 
moments Castro turns to the most hated sym
bol of the revolution, the one thing that was il
legal to possess for over three decades-the 
American dollar. 

I have looked long and hard at United 
States-Cuban relations. Based on the conclu
sions that I have drawn, I am today introduc
ing a bill which presents a comprehensive 
proactive and balanced United States policy 
toward a post-Castro Cuba. 

Perhaps foremost among several conclu
sions, I have determined that the United 
States Government must be prepared for a 
possible change of government in Cuba during 
the Clinton administration. The question is no 
longer will Castro fall, but rather, how soon! 

The bill that we are introducing today puts 
the Congress on record as having recognized 
the need for a plan to deal effectively and con
structively with both a transitional government 
pledged to democracy and a democratic gov
ernment in Cuba. 

This legislation would represent the first 
comprehensive policy effort by the United 
States Government at dealing with a post
Castro Cuba. 

The Free and Independent Cuba Assistance 
Act suggests the self-determination of the 
Cuban people, and in solidarity with the 
Cuban people, provides assistance first to a 
transition government and ultimately to a 
democratically elected government to facilitate 
a transition from the current regime, with both 
actions being triggered by Presidential certifi
cation. 
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The following specific provisions define what 

we mean by a transition and a democratic 
government: 

SECTION 8: REQUIREMENTS FOR A TRANSITION 
GOVERNMENT 

Defines a transition government in Cuba as 
one which 

excludes Fidel or Raul Castro or their ap
pointed subordinates; 

is "demonstrably in transition from com
munist totalitarian dictatorship to democ
racy" and "makes public commitments to 
and is making demonstrable progress" in: 

(1) releasing political prisoners and allow
ing international human rights groups to in
vestigate Cuban prisons; (2) establishing an 
independent judiciary; (3) respecting inter
nationally recognized human rights; (4) dis
solving the Cuban state security apparatus; 
(5) organizing free and fair elections to be 
held within 1 year under the supervision of 
internationally recognized observers, includ
ing the participation by independent politi
cal parties with full access to the media; (6) 
granting permits to privately owned indige
nous telecommunications companies; (7) al
lowing the establishment of an independent 
labor movement and social, economic, and 
political associations; and (8) allows speedy 
and efficient distribution of assistance to the 
Cuban people. 

Assistance to a transition government con
sists of emergency relief, humanitarian and 
military adjustment assistance. 

SECTION 9: REQUIREMENTS FOR A DEMOCRATIC 
GOVERNMENT 

A democratic government in Cuba: 
(1) must be the product of free and fair 

elections; (2) has permitted opposition par
ties sufficient time to organize and has pro
vided them full access to the media; (3) re
spects basic human rights and civil liberties; 
(4) is moving toward a market-oriented econ
omy; (5) has made or is committed to con
stitutional change that would ensure regular 
and free and fair elections. 

The section on Assistance to a Democratic 
Government in Cuba defines economic assist
ance to a democratic government to include 
developmental assistance, food aid, Export
Import Bank guarantees, Overseas Private In
vestment Corporation projects, Trade Develop
ment Agency assistance, Peace Corps pro
grams, military adjustment assistance, and 
other appropriate assistance. 

It provides a strategy for distributing assist
ance, enables United States, international, or 
indigenous nongovernmental organizations, 
and private voluntary organizations to distrib
ute assistance, and requires the President to 
seek the cooperation of other countries and 
international financial institutions to assist a 
transition and democratic government in Cuba. 

It provides that assistance to a democratic 
government in Cuba may include a pursuit of 
a free trade agreement with Cuba and inclu
sion of Cuba in the Caribbean Basin Initiative. 

It requires the President to submit to Con
gress within 180 days of enactment a report 
describing in detail the plan of assistance. 

Today my bill sets the record straight of 
what U.S. intentions are. For too long we have 
sat idly by while Castro uses to maximum ef
fect hysterical anti-imperialist demagoguery to 
instill fear and insecurity among the Cuban 
people. Hence a 65-year-old woman partici
pated just a month ago in a mock invasion ex
ercise. Our message to her: You have nothing 
to fear but your own dictatorship. 
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We want to express our solidarity with the 

Cuban people, with Cuban dissidents, with 
Cuban human rights activists. Let the Cuban 
people understand that we are willing to help 
them in their struggle for freedom and genuine 
independence. 

We want to send a clear message to the 
Cuban Armed Forces, that we will help them 
adjust to a new life in a democracy. Like their 
Russian counterparts, Cuban soldiers who 
have returned from adventures abroad will 
need housing, and this bill provides for that. 

We are not your enemy, we are willing to 
help. Remember this when your brothers and 
sisters in Cuba seek through a peaceful and 
civil means to change from the present tyr
anny to a democracy based on self-determina
tion. When you are called by Fidel or Raul 
Castro and their puppet security forces to turn 
your rifles against your fellow Cubans, refuse 
to do so. 

The Free and Independent Cuba Assistance 
Act of 1993 will send a beacon of hope to the 
Cuban people. It will say to them that the pos
sibility of a free, independent, and sovereign 
Cuba is in their hands. 

Castro may be in his final hours of oppres
sion, but the Cuban people stand at the 
threshold of a new century that can promise to 
be their finest hour. 

Cuba's time has come. 

TRIBUTE TO GEN. MATTHEW 
RIDGWAY 

HON. RICK SANI'ORUM 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. SANTORUM. Mr. Speaker, it is with 
great sadness that I rise to speak about the 
death of one of my constituents, Gen. Mat
thew Ridgway. General Ridgway was not only 
a great leader and proud soldier but also a re
sponsible citizen. He touched the lives of sol
diers, leaders, and the public alike with his 
strength and commitment to military service 
and the United States of America. 

His service to his country started at West 
Point, where he graduated in 1917. He began 
his long and distinguished career with the U.S. 
Army by serving in China, Panama, and the 
Philippines and supervising elections in Nica
ragua. After working for Col. George Marshall, 
Ridgway led the first major airborne division 
operation through Italy and later through 
France on D-Day. During the Korean conflict, 
Ridgway was elevated to four commands si
multaneously-supreme commander for the 
allied powers in Japan, United States com
mander-in-chief for Korea and commanding 
general of the United States Army in the Far 
East. In 1952, he relieved Gen. Dwight D. Ei
senhower as supreme commander of allied 
forces in Europe. 

Standing alone behind German lines near 
Ste. Mere Eglise, he saw a shadow looming 
nearby, as General Ridgway told the story, 
and pulled his sidearm. He said the division's 
codeword, "Thunder" and strained to hear the 
countersign, "Flash." There was no response. 
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Ridgway tensed. The object moved and 
Ridgway realized it was a cow. 

"I could have kissed her," he said. 
Experiences like these, and the willingness 

to share them, are indicative of the kind of 
person Ridgway was. He felt that comraderie 
and good morale was essential for the troops 
fighting in the battle fields. The General dem
onstrated this leadership in Korea by touring 
the front lines and sharing the miserable con
ditions of snow, sleet, mud that American sol
diers had to survive. 

General Ridgway earned numerous medals 
and honors including the Presidential Medal of 
Freedom in 1991, the Distinguished Service 
Cross, the Silver Star Medal, and the Bronze 
Star Medal. In 1991, Army Gen. Colin Powell, 
the current Joint Chiefs Chairman, presented 
General Ridgway with the Congressional Gold 
Medal. What meant more to him, however, 
was that General Powell also awarded him 
with the Combat Infantryman's Badge worn by 
thousands of foot soldiers during World War II. 
Traditionally, this medal was awarded to sol
diers who had served 90 days of combat, but 
not to officers above the rank of lieutenant 
colonel. This medal, above all of them, best 
exemplified the kind of military man he was. 
An officer who didn't ask a soldier to do any
thing he wasn't willing to do himself. 

Gen. Matthew Ridgway was a real soldier in 
a time when a soldier knew the clearly defined 
goals and could be more certain of his ability 
to achieve them. Pittsburgh was honored to 
have a true hero in its city and will feel this 
loss for years to come. He will be forever 
identified with the great military leaders of this 
century and as a great American who devoted 
his life to his country. 

REINVENTING GOVERNMENT: MAK
ING THE "WET" SIDE OF NOAA 
WORK BETTER 

HON. JOLENE UNSOEID 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 
Mrs. UNSOELD. Mr. Speaker, today I have 

introduced the Ocean and Coastal Manage
ment Improvement Act of 1993 in an effort to 
support the administration's initiative to make 
Government work better. My bill would transfer 
some of the wet programs of the National 
Oceanic and Atmospheric Administration 
[NOAA] from the Department of Commerce to 
the Department of the Interior and others to 
the new Department of Environmental Protec
tion. 

As clearly evidenced by its name, NOAA 
has two distinct, though not uncomplementary, 
missions. However, in recent years, the bal
ance between the wet and dry sides of NOAA 
has been skewed by a troubling trend of in
creasing funding for satellite and weather 
functions at the expense of ocean, coastal, 
and fisheries [OCF] programs. 

The Reagan and Bush years were not good 
ones for the marine programs of the agency. 
In fiscal year 1980, OCF programs comprised 
46 percent of the NOAA budget; this dropped 
to a low of 22 percent in the fiscal year 1989 
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budget request. In the last few years, the 
Bush administration did a slightly better job in 
its request for OCF programs with increases in 
fiscal year 1991 and thereafter, although none 
exceeded the value of the last Carter request 
in 1980, adjusted for inflation. Presidential re
quests for the dry side of the agency. in con
trast, have consistently outpaced inflation 
since 1984. 

Although allowances must be given to the 
Clinton-Gore administration in assembling its 
first budget, it continued this trend in the fiscal 
year 1994 budget request which sought an in
crease of 26 percent for the National Weather 
Service and the National Environmental Sat
ellite, Data, and Information Service while the 
request for oceanic programs was below cur
rent funding levels. 

Congress has historically tried to fight the 
tide of reductions in OCF programs and has 
consistently raised appropriations over re
quested levels, although at modest levels. I 
would like to point out to my colleagues that 
last week the Appropriations Committee and 
its Subcommittee on Commerce, Justice, 
State, and the Judiciary brought to the House 
floor a bill that, for fiscal year 1994, begins to 
restore some of the past losses in oceans pro
grams, moving them more in the direction of 
authorization levels. The defeat in the House, 
by an overwhelming vote of 70-356, of the 
amendment offered by the gentleman from 
Pennsylvania [Mr. WALKER] to cut wet side 
programs certainly helped in this regard I 
would like to commend Chairman NATCHER 
and Subcommittee Chairman NEAL SMITH, for 
their fine work on that bill and, in particular, for 
the additional assistance provided for NOAA's 
ocean, coastal, and fisheries programs. 

Nevertheless, the serious erosion of funding 
for our OCF programs over the years cannot 
be constantly turned around by congressional 
action or rectified by a single appropriations 
bill, however meritorious. The fact is that the 
fundamental problem is institutional, that is, 
the way the executive branch is organized 
with respect to such programs. 

The cumulative effect of the reductions in 
oceans programs since the early 1980's has 
been calculated at a loss of over $900 million 
in funding for OCF programs. Because of this 
lost funding, NOAA has a backlog of research, 
resource management, and monitoring needs. 
Moreover, the agency has only about 94 per
cent of its 1980 spending power for OCF pro
grams. As a result, neither the backlog of ad
dressing ecosystem degradation nor the new 
problems caused by ever increasing demands 
on coastal and marine resources are being 
addressed. 

I firmly believe that this trend must not be 
allowed to continue and, in fact, must be re
versed. I believe that my bill will take the first 
step-a significant step-in achieving this re
versal. 

For the sake of governmental efficiency and 
economy, this realignment seeks to match like 
functions between the sister agencies. For in
stance, my bill would blend the responsibilities 
of NOAA's National Marine Fisheries Service 
and the National Marine Sanctuary Program 
with those of the U.S. Fish and Wildlife Serv
ice. In addition, it would direct other programs 
to the Office of the Secretary-NOAA fleet 
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and NOAA Corps, the U.S. Geological Sur
vey-mapping, charting, and the new National 
Biological Survey-research, sea grant, at the 
Interior Department. Finally, the bill would turn 
NOAA's coastal management, estuarine, and 
coastal pollution programs over to an Assist
ant Secretary at the Department of Environ
mental Protection. 

This legislation would accomplish several 
goals. First, it would remove primarily environ
mental programs from the cabinet department 
tasked with business and trade promotion. 
Second, it would transfer critical ocean, coast
al, and fisheries responsibilities to a more 
compatible location where they would no 
longer be ignored and for which the budget 
process of the Office of Management and 
Budget would be more rational. And third, a 
reorganization should enhance the efficiency 
and effectiveness of both the recipient and 
donor department thereby increasing the likeli
hood that adequate funding will be made 
available for the transferred functions. 

Finally, I would simply note that the place
ment of NOAA in the Department of Com
merce in 1970 was, in a very real sense, a 
starkly political decision. Many members of the 
Committee on Merchant Marine and Fisheries 
and outside ocean policy specialists wanted 
the agency to be independent. Secretary of 
the Interior Hickel thought that it was going to 
his department. But, through a combination of 
Hickel's public criticism of the Vietnam war 
and the intervention of Attorney General John 
Mitchell, NOAA was given to President Nixon's 
chief fundraiser and Secretary of Commerce, 
Maurice Stans. The time has come, in my 
judgment, to place the oceans programs in 
more appropriate and compatible agencies 
and to correct the political deal of 1970. 

I have included with this statement a sum
mary of the Ocean and Coastal Management 
Improvement Act of 1993. 
. OCEAN AND COASTAL MANAGEMENT 

IMPROVEMENT ACT OF 1933--SUMMARY 
Transfers "wet" offices of NOAA to De

partment of the Interior and the New De
partment of Environmental Protection: 

Transfer of some NOAA "wet" offices (and 
their functions) to the Department of the In
terior: 

From the National Ocean Service: 
National Marine Fisheries Service and the 

Marine Sanctuary Program are delegated to 
the Fish and Wildlife Service; 

Mapping, Charting, and Geodesy activities 
are delegated to U.S. Geological Survey; 

Coastal Ocean Science functions are dele
gated to the new National Biological Survey. 

From the Office of Oceanic and Atmos
pheric Research: 

Oceans and Great Lakes Programs, Marine 
prediction research, Sea Grant, and the un
dersea research programs are delegated to 
the National Biological Survey. 

From NOAA Program Support: 
The NOAA fleet of research and survey ves

sels; and 
The NOAA Corps are delegated directly to 

the Secretary of the Interior who shall deter
mine where in the organizational structure 
of the Department they should be placed. 

Transfer of other NOAA "wet" offices (and 
their functions) to the new Department of 
Environmental Protection: 

From the National Ocean Service: 
Observation and Assessment functions; 
Estuarine and Coastal Assessment func-

tions; 
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Coastal Zone Management Program. 
Estuarine Reserve Research System. 
Coastal Nonpoint Pollution Control Pro-

gram. 
The Secretary of the Environment shall 

designate an Assistant Secretary to be re
sponsible for administering these programs. 

The bill includes administrative provisions 
to transfer advisory committees, property, 
records, and personnel; savings provisions to 
protect the status of legal documents, law
suits, proceedings; reference sections to 
change federal law from the Secretary of 
Commerce to the Secretaries of the Interior 
or the Environment and Department of Com
merce or NOAA to Departments of the Inte
rior or Environmental Protection, as appro
priate. 

Under the bill, the transferred NOAA of
fices would line up in their new agencies as 
follows: 

DEPARTMENT OF THE INTERIOR 
Office of the Secretary: 
NOAA fleet of research and survey vessels; 

and 
NOAA Corps. 
U.S. Fish and Wildlife Service: 
The National Marine Fisheries Service 

(NMFS); and 
The Marine Sanctuary Program. 
U.S. Geological Survey: 
Mapping; 
Charting; and 
Geodesy functions. 
National Biological Survey: 
Coastal Ocean Science; 
Oceans and Great Lakes Programs; 
Marine Prediction Research; 
National Sea Grant College Program; and 
The Undersea Research Program. 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
To an Assistant Secretary designated by 

the Secretary of the Environment: 
Observation and Assessment functions; 
Estuarine and Coastal Assessment func-

tions; 
Coastal Zone Management Program; 
Estuarine Reserve Research System; and 
Coastal Nonpoint Pollution Control Pro-

gram. 

THE C-17 FILES INTO HEAVY FLAK 

HON. JOHN CONYERS, JR. 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. CONYERS. Mr. Speaker, as the Armed 
Services Committee begins the process of 
marking up the 1994 Defense authorization 
bill, all of us are preparing to vote on how we 
should best allocate our limited resources for 
the Nation's defense. 

Over the past 2 years, the Committee on 
Government Operations, which I chair, has re
peatedly examined the financially and tech
nically troubled Air Force C-17 Airlifter Pro
gram, which is fast proving to be one of the 
most troubled procurements in our Nation's 
history. 

In its budget submissions, the Pentagon is 
seeking over $2 billion for the C-17, and the 
program's supporters are readying a lobbying 
blitz to win full funding for purchase of 120 C-
17's, no matter what the cost. 

Recently an excellent column by David 
Evans appeared in the Chicago Tribune. Mr. 
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Evans cogently describes the lengths to which 
McDonnell Douglas and its subcontractors will 
go to save the C-17 program. 

Mr. Evans has discovered that the POW 
bracelet, which evoked so much emotion from 
many Americans during the Vietnam war, is 
now being exploited by a subcontractor to ad
vertise the C-17 to every Member of Con
gress. The bracelet, which in years gone by 
carried the name of a missing or captured 
American serviceman, now proclaims, "Pre
serve Our Freedom-C-17." 

In addition, Mr. Evans reports new data that 
cast serious doubts upon C-17 supporters' 
claims about the aircraft's highly touted short 
field landing capability. It appears that in the 
landing charts from the C-17 flight manual, 
there is not a single combination of airplane 
weight, temperature, or field altitude which 
shows 3,000 foot landing-takeoff capability. 

Mr. Speaker, we owe it to our constituents 
to consider the facts and not be swayed by 
emotional ploys like the recycled POW brace
lets. If we have a true concern for the well
being of our service men and women, then we 
should make sure the plans they fly in are 
safe and efficient. 

I ask that the enclosed article, "Push Is On 
To Save the Troubled C-17, From Heavy 
Flak" by David Evans, be placed in the 
RECORD, and I strongly urge my colleagues to 
study it carefully before we take final action on 
this troubled program. 

[From the Chicago Tribune, July 23, 1993] 
PUSH Is ON To SAVE THE TROUBLED C-17 

FROM HEAVY FLAK 
(By David Evans) 

WASHINGTON.-The shiny aluminum brace
let looks much like those worn during the 
Vietnam War era to remind us of our pris
oners and missing-in-action, but this one, 
the 1993 model, was emblazoned with a pic
ture of the C-17 jet transport and the call to 
"Preserve Our Freedom." 

"Preserve Our Program" might have been 
a more appropriate slogan, since the brace
lets were sent to every member of Congress 
in hopes of shoring up support for an Air 
Force program that is faring badly in the 
Pentagon budget war. 

The bracelets were produced by Gloria 
Coppin, owner and president of a small com
pany in Chatsworth, Calif., that manufac
tures parts for the C-17. 

"I have a vested interest, but I'm also an 
emotional, patriot-type and I believe very 
sincerely" in the C-17 program, she said in a 
telephone interview. 

Coppin claims she started the whole POW
bracelet movement during the Vietnam War. 
Since then, she inherited ownership of her 
late husband's company, which is one of hun
dreds of subcontractors feeding C-17 compo
nents to the prime contractor, McDonnell 
Douglas. 

The program is in trouble. Top Pentagon 
officials have slated a key meeting for Au
gust, at which they just might decide to can
cel the C-17 outright. There is restive talk in 
Congress about stopping the $40 billion pro
gram well short of the 120 planes the Air 
Force wants to buy. 

The company recently distributed a glossy 
folder-dubbed "the political atlas" by one 
Senate aide-featuring maps showing the 
number of companies and the dollar value of 
C-17 work in each state. These maps had the 
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same effect as a scratch-and-sniff advertise
ment, in this case offering the deep aroma of 
pork. 

However, this late-June effort was just 
part of an orchestrated marketing campaign. 

Coppin recounted that three weeks ago 
worried McDonnell Douglas officials ar
ranged for a nationwide telephone con
ference with their loyal suppliers. 

"They talked about a letter-writing cam
paign to let Congress know how you feel" 
about the C-17 program, Coppin recalled. One 
is reminded that a sinking ship blows all its 
whistles. 

To save the C-17, Coppin decided to further 
exploit the POW bracelet concept. She pro
duced 1,000 of the C-17 bracelets, and 
packaged them for shipment to Congress and 
to a list of her company's suppliers and cus
tomers, with a card urging recipients to 
"please wear this bracelet to help remind all 
Americans to write or call their elected offi
cials urging them to retain the C-17." 

The card also explained that "millions of 
dollars and man-hours already have been 
spent perfecting the C-17 as the only means 
to make every area in the world accessible 
for defense or humanitarian needs." This 
part of the message was a pointed reference 
to the .C-17's proclaimed ability to land and 
take off on dirt airstrips just 3,000 feet long. 

However, the first C-17 recently delivered 
to the Air Force isn't capable of operating on 
3,000-foot runways, according to the takeoff 
and landing tables in the airplane's flight 
manual. 

The heavier the plane, the higher the alti
tude of the runway and the hotter the tem
perature, the more length is required. There 
is not a single combination of airplane 
weight, temperature or field altitude in 
these tables that yields a 3,000-foot capabil
ity. 

For example, a C-17 combat-loaded with its 
advertised 86-ton payload, plus a one-quarter 
load of fuel, landing on a hot day at, say, 
Mogadishu airport in Somalia, which is at 
sea level, requires a 6,500-foot runway. 

As the sportscaster says, let's go to Den
ver: same C-17 landing weight, but now on a 
cool day, on a runway a mile above sea level. 
Required length: 7,000 feet. 

Under controlled test conditions, a C-17 did 
land in 2,800 feet in April, but that was with 
just a token fuel and cargo load. However, in 
a landing test in March, a C-17 banked sharp
ly into an unexpected stall and came within 
about 20 seconds of crashing. 

Until further testing is completed, Air 
Force pilots are being told to fly faster in 
their landing approaches ("add 10 knots for 
the wife and kids") to avoid stalling the air
plane. The higher speed increases the re
quired runway length. 

If the stall problem cannot be corrected, 
not to mention eliminating current limita
tions with brakes and flaps and thrust re
versers, the vaunted 3,000-foot airstrip capa
bility cannot be achieved. 

Not only are there real problems of aero
nautical engineering here, which no amount 
of political engineering can conceal, but it 
also looks like the Air Force song may need 
different lyrics. Instead of "off we go into 
the wild blue yonder," how about "coming in 
on a wing and a prayer"? 
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LETTER FROM GRANDDAUGHTER 
OF LEO TOLSTOY 

HON. JOHN L MICA 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 
Mr. MICA. Mr. Speaker, I am pleased to 

enter into the record a letter from my constitu
ent, Vera Tolstoy, the granddaughter of Leo 
Tolstoy. I wanted to share with my colleagues 
her serious warning about the risks of moving 
too quickly to embrace former communists still 
in positions of leadership in Russia. 

Her personal insight, historical perspective, 
and first hand knowledge of Russia and 
former Soviet officials is reflected in her letter 
to me which I am pleased to make part of the 
CONGRESSIONAL RECORD. 

New Smyrna Beach, FL. 
MY DEAR CONGRESSMAN MICA: The other 

day I was deeply shocked to see on my T-V 
our congressmen negotiating with the crimi
nals and crooks entrenched in the Russian 
"parliament", claiming to represent Russia 
and actually still dreaming to reestablish 
the old Lenin-Stalin Red Terror, spreading 
its pollution all over the world, including us 
in the United States. 

Can we not understand that by negotiating 
with the old communist crooks we under
mine the authority of Boris Yeltsin, the only 
truly elected leader of the slowly 
recuperating Russia? By undermining his au
thority and prestige we are supporting not 
only his enemies but also our own. Do we 
cherish the return of the Cold War? 

Two years ago I was invited to participate 
in the festivities commemorating Leo 
Tolstoy, my grandfather. While in Russia I 
met all the officials (then still Soviet offi
cials) participating in the festivities. I met 
cultural people sincerely dedicated to the re
vival of civilization in their fatherland. And 
I also met some of the communist rats still 
surviving in the garbage dumps not yet 
cleaned up by the new national forces. 
Please, dear Congressman Mica, try to ex
plain to your colleagues that feeding the 
communist rats in Moscow may help develop 
the secret bank accounts in the Swiss banks 
but do only harm elsewhere. 

Being an unswerving Republican in all my 
years in the U.S.A. I am happy that our dis
trict is represented by you and let me wish 
you the best of luck in your tenure in Wash
ington, the best of luck and health to you 
and your family. 

Sincerely yours, 
VERA TOLSTOY. 

MEMORIAL FOR PAN AM FLIGHT 
103 VICTIMS 

HON. JOSEPH P. KENNEDY D 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 
Mr. KENNEDY. Mr. Speaker, today I am in

troducing a joint resolution to honor the victims 
of the terrorist bombing of Pan Am Flight 103. 
Placing a memorial in Arlington National Cem
etery in their honor will bring national recogni
tion to our quest against terrorism. 

We are all aware that the tides of terrorism 
are encroaching upon our shores-our own 
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soil is not immune from terrorist threats. The 
World Trade Center bombing in February and 
the recent plot on the United Nations building 
and the Holland and Lincoln Tunnels drive 
home the fact that we as a nation must main
tain our resolve against future terrorist acts. 

On December 21, 1988, 189 United States 
citizens were killed by the terrorist bombing of 
Pan Am Flight 103 over Lockerbie, Scotland. 
Fifteen active duty and at least 10 veterans of 
the U.S. armed services were on the flight. 
Thousands of Americans were chilled by the 
loss of a family member, a friend, a loved 
one-many of whom were traveling home to 
the United States for the holidays. Together, 
they were innocent victims of a truly heinous 
act. 

The families left behind have suffered an in
calculable loss. They loved ones were sense
lessly killed in an act of war; a terrorist war in 
which none of them played a role until they 
became its casualties. I admire the strength 
that the relatives and friends of the victims 
have demonstrated by working to prevent fur
ther terrorist acts against the United States, 
and also to prosecute the terrorists respon
sible for the bombing. 

The families have selected a small, vacant 
tract of land, unsuitable for gravesites, for the 
cairn's location in Arlington National Cemetery. 
The people of Scotland have graciously do
nated the memorial cairn. Any of the funds re
quired for placing the cairn will be raised 
through fundraising by the families at no Fed
eral expense. 

This monument will serve as a point of heal
ing, a point of remembrance, and a point of 
reference in our continuing quest to prevent 
terrorist acts. The placement of this memorial 
in Arlington National Cemetery is appropriate 
for an act of war against the United States, 
and it will serve to heighten national recogni
tion against terrorism. 

The sorrow and pain caused by terrorist 
acts will never be erased. However, our deter
mination to end terrorism must remain strong. 
the memorial cairn will always serve as a pow
erful symbol that the vigilance against terror
ism must be maintained. I urge my colleagues 
to support this important initiative. 

INTRODUCTION OF PRISON 
SERVICE LABOR BILL 

HON. HENRY 8. GONZALFZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. GONZALEZ. Mr. Speaker, I am intro
ducing a bill today to ban the importation of 
products serviced by prison labor in foreign 
countries. Last year I was deeply disturbed to 
learn that maquiladora operations were being 
set up inside Mexican prisons to provide serv
ices to be exported back to the United States. 
At that time, the U.S. Customs Service ruled 
that services were not covered in the existing 
ban on the importation into the United States 
of goods made by prison, forced, or slave 
labor. This ruling left a gaping hole in the pro
tection for both working people in the United 
States from the unfair competition of prison 
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labor overseas and for workers and prisoners 
abroad from exploitation. 

This gap in the law must be filled. I have in
troduced the Convict Service Labor Prohibition 
Act of 1993 to do just that. 

So-called free trade with Mexico or any 
other country cannot be based on imprisoned 
labor. Right now, prisoners in Mexican jails 
are producing services that are exported back 
into the United States. Workers in the United 
States cannot compete with workers in Mexico 
who are paid only one-tenth the wages, let 
alone incarcerated Mexican labor. At stake is 
what the new, increasingly internationalized 
world economy is going to mean-whether it 
will be based on profits from labor that is lit
erally shackled to the factories in which work
ers toil, without minimum pay, without basic 
levels of work standards, and without any 
semblance of freedom of association, or 
whether we will make sure that everyone 
plays by the rules of fair trade. 

The unrelenting push for the proposed North 
American Free-Trade Agreement has put 
thousands of jobs in the United States at risk 
of export. Already, for over 10 years, we have 
seen the impact of increased liberalization of 
trade as millions of jobs have been lost in the 
United States. My hometown of San Antonio 
has felt the impact of this new international 
economy, as over a thousand workers lost 
their jobs when their garment plant closed up 
and moved to Central America. The use of 
prison labor in Mexico is symptomatic of this 
bottom-line, fat-cat approach to international 
trade and will only increase the number of 
jobs that will be lost under NAFT A. 

On July 15, 1992, the U.S. Customs Service 
ruled that the existing ban on the importation 
of goods made with prison or forced labor 
under the Tariff Act of 1930 does not apply to 
services. The ruling was made in conjunction 
with the establishment of a maquiladora oper
ation in a prison in Juarez, Mexico. This par
ticular operation sorts coupons from U.S. re
tailers and provides the U.S. companies the 
resulting information. However, this is not an 
isolated incident. The operation was also set 
up explicitly as a pilot project. And this ruling 
by Customs is so broad that service jobs from 
laundry to auto-repair can now be exported to 
Mexican prisons. I have denounced all along 
the Customs Service's decision as being very 
questionable. This is proof of what can hap
pen and what will happen. All these service 
jobs that have been coming with great fanfare 
to San Antonio can easily be translated to the 
Nuevo Laredo jails. The precedent has been 
set and U.S. workers will suffer. Mexican 
workers will suffer, as well, as this lowers 
wages in Mexico and workers may have to get 
themselves arrested just to get a job. If this is 
free trade, I am against it. 

THE MARINE MAMMAL PROTEC
TION ACT AMENDMENTS OF 1993 

HON. GERRY E. sruoos 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 
Mr. STUDDS. Mr. Speaker, today, along 

with my colleagues Mr. FIELDS, Mr. SAXTON, 
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Mr. YOUNG, and Mr. MANTON, I am introducing 
the Marine Mammal Protection Act Amend
ments of 1993. This legislation has a crucial 
goal: To allow our commercial fishermen to 
continue to make their living from the sea, 
while also continuing protection for the whales 
and dolphins that call the marine environment 
home. 

Since the Marine Mammal Protection Act 
[MMPA] was enacted in 1972, one of our 
greatest challenges has been minimizing inci
dental takes of marine mammals in commer
cial fisheries. Seals and dolphins are drawn to 
the sea's bounty for the same reasons we are. 
They make their living from herring, crab, and 
salmon just as some of us do. We compete 
with them, not only for food resources, but for 
space. From Massachusetts to Alaska, fishing 
vessels and marine mammals are frequently in 
the same place at the same time. Given the 
circumstances, we have managed to share the 
oceans with remarkably few disastrous con
sequences. That we have been able to do it 
at all is largely due to the MMPA. 

That is not to say that the history of the 
MMPA has been all smooth sailing. For the 
past 5 years, our fishing industry has been op
erating under an interim exemption from the 
take prohibitions of the MMPA-an exemption 
designed to give us all some breathing room 
while we determined how best to react to a 
change in policy forced upon us by a 1987 
court decision. That exemption expires on Oc
tober 1 of this year. An entirely new approach 
to managing interactions between commercial 
fisheries and marine mammals must become 
law by then. 

The bill represents that new approach. It in
corporates much of the good work done by 
the fishing industry and the environmental 
community in their efforts to reach mutually 
acceptable solutions. It encourages far greater 
public participation in the · management proc
ess, and provides for sound management de
cisions based on the status of marine mammal 
stocks. And although we believe that this leg
islation is a good, sound compromise of eco
nomic need and conservation strategy, I and 
my colleagues remain open to suggestions to 
improve the bill even further. 

In short, this legislation represents yet an
other instance of the bipartisan approach to 
solving problems which this committee con
sistently strives to achieve. In this legislation 
the various parties-Congress, industry, and 
conservationists-have come together in a 
fine example of cooperation and mutual re
spect on a very tough, very controversial 
issue. I am proud to introduce this legislation 
today, and I look forward to working toward 
making it an even better bill. 

MARRIAGE OF KIMBERLY ANNE 
KORCZYNSKI AND TERENCE 
BOERSMA 

HON. WililAM 0. IJPINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 
Mr. LIPINSKI. Mr. Speaker, it seems that 

the moral fiber of America is being tested. At 

July 27, 1993 
this time more than ever before, it is vital that 
we encourage the traditional values that have 
made our country strong-values best learned 
and practiced within the family unit based on 
the holy, loving union of a man and a woman. 

It is for this reason that I rise today to rec
ognize the union of two individuals from the 
Chicagoland region. Kimberly Anne 
Korczynski, daughter of Edwin J. and Diane 
M. Korczynski of Inverness, IL, and Terence 
Boersma, son of Judge Mary L. Verdier and 
Attorney Steven Feola of Phoenix, AZ, will be 
married on August 7, 1993. The wedding will 
take place at St. Theresa's Catholic Church in 
Palatine, IL. 

I know that both families are pleased to 
share in the happiness of this union. The com
mitment of this couple is impressive and de
serving of special recognition and honor. I am 
sure that my colleagues join me in congratu
lating Kimberly and Terence on this special 
occasion-one that they will remember for
ever. May their life together be full of joy and 
excitement. 

LETTER TO MY LEGISLATOR 

HON. GERAID D. KLECZKA 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. KLECZKA. Mr. Speaker, I receive hun
dreds of calls and letters each week from my 
constituents. Every once in a while, I come 
across a letter which makes me reflect on how 
proud I am to be a public servant. 

In his "Letter to my Legislator," Dennis 
Radovich, who lives in Wisconsin's Fourth 
Congressional District, says more about the 
American political system than most of us do 
in a week. I am proud to represent Mr. 
Radovich, and thought my colleagues would 
be interested in reading his inspiring words: 

LETI'ER TO MY LEGISLATOR 

Being a legislator is almost an impossible 
job. The mood of the day is no taxes. If you 
have to raise taxes then it must be on some
one else and everyone must pay the same 
whether you are poor or rich. (That's only 
fair!) Progressive taxes like the income tax 
and sharing of tax burdens among wealthy 
and poor areas are un-American. (If you give 
more money to poor people or communities 
they just waste the money anyway). It's al
most come to the point where people on 43rd 
Street don't want to help pay for street im
provements on 51st Street and people with 
no children in schools should not have to pay 
school taxes. However, increasing benefits to 
senior citizens like me (without raising taxes 
for those who can pay) is wonderful. (We 
earned it!) · 

And then you have kooks like the writer 
who are willing to pay higher income taxes 
and share taxes with areas less fortunate. 
These people actually believe that the major 
reason for our perceived financial dilemmas 
are that income taxes and taxes on business 
have been decreased too much on a state, na
tional and local level. The result is the rich 
have gotten richer while the workers are 
working longer hours for less money with in
creased tax burdens. Of course if taxes are 
too high or workers demand too much pay 
the American patriots of business will just 
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move their manufacturing operations to 
Mexico or a rural area. They will also buy 
foreign products and materials to save 
money. At the same time they might pay a 
lot more money for a foreign car to show 
how smart and prosperous they are. 

The business interests and the rich do not 
have a monopoly on personal greed. When 
labor organizations and individual workers 
have it made they too often forget about 
those less fortunate. The schools are a con
venient scapegoat for everyone to take pot
shots at. The schools are expected to solve 
the economic and social problems of the 
state and nation. Schools have been com
plete failures in stopping the perceived 
breakup of American families. Teachers 
should be doing miracles just like business 
people and the school basher supreme Mayor 
Norquist do every day. (Norquist and too 
many other politicians, like Governor 
Thompson, pander to the privileged political 
donors and power brokers who believe that 
progressive taxes to -help poor kids are un
American obscenities.) Excellent schools in 
the suburbs have more money to spend than 
poor urban and rural areas. (That's the new 
American way, "survival of the fittest", poor 
schools just waste any money you give them 
anyway. Money is too precious to be spent on 
poor people.) 

Boy am I glad nobody would be stupid 
enough to vote for me for anything. I don't 
envy your job. 

DENNIS W. REDOVICH, 
June 1993. 

CONGRATULATIONS TO CONGRESS
MAN REYNOLDS AND HIS WIFE 

HON. RICHARD A. GEPHARDT 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. GEPHARDT. Mr. Speaker, I rise today 
to congratulate Representive MEL REYNOLDS 
and his wife, Marisol, on the ·birth of their 
twins. Melvin J. Reynolds II and Marisol Eliza
beth Reynolds were born on July 8. Melvin 
weighted in at 7 pounds and a one-half ounce. 
Marisol weighted 7 pounds 1 ounce. The twins 
were born at Michael Reefe hospital in Chi
cago. They join their big sister Corean who is 
22 months old. 

Once again, I want to congratulate Con
gressman REYNOLDS and his wife on the birth 
of their twins. I am sure they are very proud 
of the two new additions to their family. I want 
to extend the best wishes of this body to his 
two most recent arrivals and I wish the family 
well. 

INTRODUCTION OF LEGISLATION 
REGARDING DUTY SUSPENSION 

HON. NEWT GINGRICH 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. GINGRICH. Mr. Speaker, today I am in
troducing legislation to temporarily suspend 
the duty on two items used in the manufacture 
of pharmaceutical products: Fluvoxamine and 
lactulose. 

EXTENSIONS OF REMARKS 

Because there are no domestic sources for 
Fluvoxamine and lactulose, they must be im
ported. Suspending the duty on these two 
products will significantly help make a fine 
American company, Solvay Pharmaceuticals, 
of Marietta, GA, much more competitive in the 
international marketplace by allowing them to 
reduce their costs, and, consequently, help to 
maintain jobs here in the United States. 

JESUIT COLLEGES AND UNIVER
SITIES' POSITION ON THE MOL
INARI AMENDMENT 

HON. SONNY CAllAHAN 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 
Mr. CALLAHAN. Mr. Speaker, I rise today to 

clarify my statements during the debate on 
H.R. 201 O on Wednesday, July 21. During the 
discussion on the Molinari amendment, I stat
ed that " * * * the Jesuit colleges have been 
very successful in their educational opportuni
ties for all American people without the help of 
the Federal Government." This refers specifi
cally to volunteer community service programs 
sponsored by U.S. colleges and universities, 
and other Jesuit sponsored social action 
projects which have been very successful 
without Federal funds. However, I affirm the 
fact that U.S. Jesuit colleges and universities 
have shared with other colleges and univer
sities, both public and private, in receiving 
Federal funds for student financial aid and 
other programs and projects. Mr. Speaker, I 
thank you for allowing me to make this clari
fication. 

PARENTS TELEVISION 
EMPOWERMENT ACT OF 1993 

HON. JOSEPH P. KENNEDY U 
OF MASSACHUSE'ITS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 
Mr. KENNEDY. Mr. Speaker, today I am in

troducing the Parents Television Empower
ment Act of 1993, legislation that will give par
ents back a measure of control over the vio
lence their children see on television. 

For the past ·20 years, study after study has 
shown that violence of television causes ag
gressive and violent behavior in children who 
watch it. Despite this growing body of evi
dence, networks, cable television companies, 
and producers continue to broadcast more 
and more murders, rapes, and acts of gratu
itous violence into our living rooms for our chil
dren to see. 

Finally, the leaders of the four networks 
have agreed to issue violence advisories. This 
belated step falls far short of what is nec
essary, and recent polls show that the Amer
ican people know this. 

Worst of all, the agreement gives no avenue 
to parents, teachers, and other concerned 
adults to participate in the debate about tele
vision programming. 

Wy legislation will help balance the scales. 
It calls on the Federal Communications Com-
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mission [FCC] to establish an 800 telephone 
number for parents to call with complaints, 
comments, and suggestions regarding tele
vision violence. The FCC would be required to 
publish summaries of these comments on a 
quarterly basis. 

More important, the FCC will forward these 
comments, with the names and addresses of 
the people who called in-protecting confiden
tiality when requested-to the cable or broad
cast station that aired the violent program. 
These comments and complaints will become 
a part of the broadcasters' relicensing proc
ess, and present law requires local stations to 
respond to complaints. 

The 800 telephone number makes this proc
ess accessible to parents. Nothing is easier 
than picking up the telephone. I believe when 
parents become more involved, and when 
local stations are required to respond, we will 
begin to see meaningful progress towards bet
ter programming and a reduction in television 
violence. 

Finally, the legislation directs the FCC to 
evaluate, in an annual report to Congress, 
whether or not the stations are serving the 
public interest and meeting the educational 
and informational needs of children, as re
quired by law. 

TRIBUTE TO TORREY PINES HIGH 
SCHOOL ACADEMIC TEAM 

HON. RANDY "DUKE" CUNNINGHAM 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 27, 1993 

Mr. CUNNINGHAM. Mr. Speaker, I rise 
today to pay tribute to Torrey Pines High 
School, in San Diego, CA, whose academic 
team won the 1993 Texaco Star National Aca
demic Championship at Rice University in 
Houston, TX. 

This rigorous academic competition featured 
84 high school academic teams from every 
part of the United States. Students were 
asked an extraordinarily broad range of ques
tions from the fields of history, art, science, 
and literature. These young men and women, 
who excel in the academic competition, grow 
to excel in their collegiate and post-graduate 
studies, and become leaders in their work
places and communities. 

Torrey Pines High School academic team 
compiled a superlative record on the way to 
victory at the national level. They were 
undefeated in 1993 San Diego Academic 
League competition. They won the North 
County and San Diego County Academic 
League Championships. The last of these was 
familiar territory for Ms. Blaze Newman, who 
has coached the team for 1 0 years and won 
the San Diego County championship six times. 

The people of San Diego County and tele
vision viewers will be able to watch Torrey 
Pines High School academic team in action. 
The advanced rounds of the Texaco Star Na
tional Academic Championships were 

. videotaped as a 13-part series for broadcast 
on KCET, Los Angeles, and San Diego's ITV 
cable channel, among others. 
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May the permanent RECORD of this House Higgins, and Oliver Miao of the Torrey Pines set an extraordinary standard of academic 

of Representatives show that coach Blaze academic team have distinguished themselves achievement, here recorded this day, July 27, 
Newman, team captain Jamie Knox, and team in academic competition, brought honor and 1993. 
members James Farrell, Bonnie Foote, Ben pride to their school and their community, and 
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