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The Senate met at 8 a.m., on the ex
piration of the recess, and was called to 
order by the Honorable HARLAN 
MATHEWS, a Senator from the State of 
Tennessee. 

The PRESIDING OFFICER. The 
prayer will be offered by Rabbi Shmuel 
M. Butman, director, Lubavitch Youth 
Organization, Brooklyn, NY. 

PRAYER 
Rabbi Shmuel M. Butman, director, 

Lubavitch Youth Organization, Brook
lyn, NY, offered the following prayer: 

Let us pray: 
Dear God, this House has always been 

committed to the principles of freedom 
and democracy, enacting laws to bene
fit all of society. This is a vital step 
toward the era of universal peace, 
fore told by the prophets for the revered 
leader of world Jewry. Rabbi Mena
chem M. Schneerson, the Luba- vitcher 
Rebbe, Shlita-may he have an imme
diate and complete recovery-has an
nounced good news for the world: that 
we are living in a special time, the 
dawn of the Messianic era. 

The Rebbe has told us that you, dear 
God, have already started this process. 
One sign is the exodus of so many Jews 
to the Holy Land after decades of per
secution, beginning the ingathering of 
the exiles, an essential part of the Mes
sianic process. 

Another sign, dear God, is the disar
mament agreements among the great 
nations of the world, starting the proc
ess foretold by Isaiah, the prophet of 
the Messianic era: "They shall beat 
their swords into plows * * * nation 
shall not lift up sword against nation 
and they will no longer learn war." We 
ask You, dear God, to give us the 
strength to accelerate this process, and 
the inspiration to advance daily in 
good deeds. 

In this spirit, I take this opportunity 
to place a dollar bill in this pushke. On 
this dollar bill is inscribed, "In God we 
trust." This is called a charity box, a 
pushke. This fulfills our obligation, not 
only toward those close to us, but also 
toward our neighbors and to society in 
general. Help us, dear God, to bring to 
all citizens of the United States and all 
around the world, this message of char
ity and how it prepares the world for a 
brighter future in the Messianic era. 

We pray, dear God, that You con
tinue to bestow Your bounty upon all 
the Members of this House, the U.S. 
Senate, and may they have the merit 
to experience a "year of great mir
acles," a "year of great miracles" in 
their communal, national, and inter-
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national endeavors, as well as in their 
private lives. 

And let us say, amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 28, 1993. 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable HARLAN MATHEWS, a 
Senator from the State of Tennessee, to per
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. MATHEWS thereupon assumed 
the chair as Acting President pro tem
pore. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
leadership time is reserved. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be
yond the hour of 11:15 a.m., with Sen
ators permitted to speak therein for up 
to 5 minutes each. 

The Sena tor from Alaska [Mr. MuR
KOWSKI] is recognized to speak for up to 
30 minutes. 

STATE OF ALASKA VERSUS 
UNITED STATES: BROKEN PROM
ISES OF STATEHOOD 
Mr. MURKOWSKI. I thank the Chair 

and wish the Chair a good morning. 
Mr. President, I rise to introduce 

into the RECORD a lawsuit filed by the 
State of Alaska pending before the U.S. 
Court of Federal Claims. Late last 
week our Governor, Gov. Walter 
Hickel, announced the State of Alaska 
has filed suit in the U.S. Federal Court 
of Claims in Washington, DC, charging 
that the Federal Government's viola
tion of the Alaska statehood compact 
has cost our State more than $29 bil
lion. 

I rise this morning to support the ef
forts of our Governor and the people of 

Alaska in suing the Federal Govern
ment for compensation denied to Alas
ka and Alaskans under the 1959 State
hood Act. A conservative estimate of 
the lost value of revenues to our State, 
taking into account only known re
sources that cannot be developed be
cause of Federal regulations, is in the 
area of at least $29 billion. 

I assure you, Mr. President, the State 
of Alaska is serious as to the validity 
of its claims. One only need go back to 
1959 and examine the contract made in 
the Statehood Act, where the U.S. Gov
ernment made a promise to the people 
of Alaska. 

First in that promise was to grant 103 
million acres of the unappropriated 
Federal lands to the State of Alaska 
for the use and enjoyment of Alaskans. 

Second was the promise to allow 
Alaskans to keep 90 percent of the 
money earned from the extraction of 
minerals on all other Federal lands not 
withdrawn from mineral development 
at the time of statehood. These funds 
were to form the economic base upon 
which Alaska would meet its State re
sponsibilities and development needs. 

The State of Alaska, in turn, made 
an equal commitment. It promised to 
abide by the unique financial, social, 
and political duties that the Federal 
Government imposed on all States. 

I think it is important to go over the 
purpose of the land grant and the dis
tribution of 90 percent of the revenues 
to the State of Alaska, and 10 percent 
to be retained by the Federal Govern
ment. 

The tax base in Alaska was far too 
small to support all government needs. 
There were too few people, far less than 
300,000; too little State and private 
land ownership in 1959-99 percent of 
Alaska was owned by the Federal Gov
ernment. 

Third, the Statehood Act com
pensated specifically for these short
falls. 

The 1959 compact expanded the 
State's land base by nearly 103 million 
acres. It provided specifically for the 
State to be able to select 103 million 
acres and be compensated for lack of 
land and people by granting the State 
90 percent of all mineral sales for Fed
eral lands, in part because Alaska 
would not participate in the reclama
tion fund which was shared by all other 
Western States. That is the same situa
tion as we are faced with today. Alaska 
does not share in that reclamation 
fund. 

The remaining 10 percent of revenue 
generated from mineral sales would 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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compensate the Federal Government 
for the cost of administrating the 
lands, and the transfer. 

In the 34 years since statehood we 
have found that the U.S. Government 
has broken its promise and it has 
breached its contract to the people of 
Alaska. It specifically violated the 
Statehood Act, and that is the basis for 
the suit. 

The Statehood Act is a sacred con
tract between the U.S. Government 
and the people of Alaska. It is a con
tract that cannot be unilaterally al
tered, yet that is exactly what the Fed
eral Government has tried to do. The 
Statehood Act was ratified specifically 
by the people of Alaska. In other 
words, it was accepted under the terms 
and conditions that were offered. It 
was a binding, solemn contract, a con
tract that can only be broken or al
tered with mutual consent-consent of 
both parties-and that was not the 
case. The Federal Government did not 
allow the State of Alaska to be heard 
relative to any of the changes that 
have been made as a consequence of 
Federal interpretation of that Act. 

Mr. President, that is the basis for 
the suit. A contract cannot be unilater
ally altered by one party. We have seen 
excessive land withdrawals and diminu
tion of the 90-10 revenue share which 
specifically violates the terms of the 
statehood contract. 

Since statehood, the Federal Govern
ment has prohibited mining on more 
than 100 million acres of Federal land. 
Specific examples would be in the 
Fortymile national park, West 
Chichagof-Yakobi Wilderness, the 
Yukon Charley River National Pre
serve, and the Arctic National Wildlife 
Refuge. 

In 1980, the Alaska Lands Act alone 
created 117 million acres of new Fed
eral reservations, parks, wilderness, 
and national monuments, all removed 
from mineral development and reduc
ing the value of the statehood grant. 
The State contends that this denies 
revenues that the people of Alaska bar
gained for in accepting the statehood 
compact. Congress breached the cov
enant of good faith and fair dealing by 
withdrawing critical Federal lands 
from mineral leasing. It breached its 
promise to Alaskans, promises relied 
upon when the territorial citizens rati
fied the statehood compact back in 
1958. 

Every contract imposes a duty of 
good faith and fair dealing. Alaskans 
relied on promises of the Statehood 
Act when they ratified that compact. 
Withdrawing critical lands from min
eral leasing is a taking of Alaska's in
terest in revenues derived from those 
lands and it violates the fifth amend
ment of the Constitution of the United 
States. The pertinent part of that fifth 
amendment, Mr. President, is, and I 
will quote it, "* * * nor shall private 
property be taken for public use with
out just compensation." 

By law, Alaska has a property inter
est in revenues from minerals on lands 
owned by the Federal Government 
which the Federal Government has 
withdrawn from development. Recent 
actions continue disregard for Federal 
statehood promises made to the people 
of Alaska. The Statehood Act des
ignates 90 percent of the revenues from 
mineral extraction to go to the State 
of Alaska and 10 percent to go to the 
Federal Government for compensation 
of administration of Federal lands. 

Since 1990, several appropriations 
bills have directed the U.S. Minerals 
Management Service to deduct admin
istration costs from onshore mineral 
leasing receipts prior to calculating 
the 90-10 split. It is a violation of the 
Statehood Act to withhold any mineral 
leasing receipts from the 90-10 split. 

As of 1993, Alaska has lost $1.7 mil
lion that it is entitled to under this 
revenue sharing proposal of 90-10, as 
evidenced under the Statehood Act. 

The history of Federal withdrawal of 
land development, I think, needs a 
brief review. Alaska is a young State. 
We are only 34 years old. When we en
tered the Union in 1959, people across 
the State were enthusiastic about Fed
eral promises and pledges to bring 
Alaska into the Union on an equal 
footing with the other States and to 
ensure that the citizens of the new 
State would be able to use its vast re
sources to become economically self
sufficient. 

However, Federal legislation passed 
in the 1970's and 1980's quickly reversed 
the course set by statehood and the 
promises made to the people of Alaska 
by the Federal Government. Only long
time Alaskans realize that over the 
course of 30 years, the Federal Govern
ment has systematically denied Alas
kans the use of their land until very 
little is left. 

First, we had the Alaska Native 
Claims Settlement Act. Oil at Prudhoe 
Bay, some will recall, could not be de
veloped without a pipeline, and a pipe
line could riot be built until first set
tling the claims, the aboriginal claims 
of Alaska's Native people. 

The 1971 Alaska Native Claims Set
tlement Act settled all aboriginal 
claims to land, fish and wildlife re
sources in exchange for approximately 
44 million acres of land and $1 billion. 
This was allocated between 12 Alaskan 
and 1 outside regional Native corpora
tion. 

State land selections were halted 
while native land selections were 
made. This limited land available from 
which the State could choose its lands 
and reduce the Federal lands available 
for mineral development from which 
Alaska would be entitled to its royal
ties. In general, the transfer of lands 
and resources to the native corpora
tions and out from under any Federal 
stewardship has provided the tools of 
economic self-determination among 

Alaska's Native people that are cer
tainly lacking in other States across 
the West, and we are very proud of that 
selection and that provision by the na
tive people of Alaska. 

But in 1971, ANCSA was a case of 
good taking with the bad; that is, the 
Alaska Native Claims Settlement Act, 
and the bad was mandated, including a 
study to create new conservation units 
and new wilderness in Alaska which led 
to a land freeze in State land selections 
under the Antiquities Act and the un
timely passage of the Alaska Lands 
Act in 1980. 

So here we have a situation where, 
again, the State's land selection proc
ess was thwarted and availability was 
limited. 

We had the Alaska National Interest 
Lands Conservation Act, or ANILCA. 
While Alaska statehood promised 103 
million acres of land selections, before 
many of the most important selections 
could be made, they were put on hold, 
first by ANCSA, the Antiquities Act to 
follow, the land freeze, then ANILCA. 
Alaskans experienced "you get what is 
left" theory of land selections. No 
other State has had its land develop
ment affected in such an arbitrary 
way. 

So by the time the land freeze was 
over and we were well into the eighties, 
by the time ANILCA had passed, Alas
ka was left with-and these are stag
gering figures, Mr. President-Alaska 
was left with a situation where, within 
our State, 51 million acres of National 
Park Service land was put into exist
ence, which amounts to 70 percent of 
all National Park Service land and 
amounts to 15 percent of the total land 
mass in Alaska. 

Moving on, 76 million acres of U.S. 
Fish and Wildlife refuge lands was cre
ated. Eighty-five percent of all the na
tional refuge system in the United 
States is in our State, and that alone 
makes up 21 percent of the land mass 
in our State of Alaska. 

Moving to wilderness, 57 million 
acres of wilderness were created. That 
is 60 percent of all the national wilder
ness preservation system, and it con
stitutes 16 percent of the land in our 
State. 

And BLM land, 90 million acres were 
established; that is 34 percent of all na
tional BLM lands in our State. That 
makes up 25 percent of the land mass of 
our State. 

Finally, national forest land, 22 mil
lion acres were established. That is 11 
percent of all national forest systems 
and 7 percent of the land mass. 

When you add that up, that leaves 
nearly 70 percent of our State of Alas
ka under the Federal domain in various 
Federal agencies. That leaves 103 mil
lion acres for the State, 44 million 
acres for the native people of Alaska, 
or 12 percent of the State. 

What do we have in private hands? 
We have 5 million acres of land held by 
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private individuals, less than 2 percent 
of the State of Alaska. 

So 34 years later, that is the land 
pattern that has emerged out of the 
Statehood Act which, again, was a sol
emn promise that the State would have 
unlimited access to the selection of 
Federal lands in the State of Alaska. 

The choke hold on economic develop
ment in Alaska goes beyond the size of 
the Federal land designations. Many 
conservation units were designated, in 
part, to block access to lands in State 
and private hands. Without access, you 
simply cannot have development. Lim
ited access to development lands have 
stifled development in our State. Much 
private and State land is locked up like 
an island surrounded by Federal con
servation units. 

ANILCA provided a procedure to gain 
access across parks and refuges to 
State and private lands, but those pro
cedures, by design, are so cumbersome 
that in the last 13 years since the pas
sage of ANILCA, not a single right-of
way has been granted. The one-time ac
cess was gained to develop a world 
Glass mine in Western Alaska. Mr. 
President, it took an act of Congress to 
initiate a land exchange. 

If one refers quickly to the map to 
my right, one can see the specific col
ors. From north to south is the bound
ary line between Canada and Alaska, 
and down through southeastern to the 
southern tip where, again, we reach the 
Canadian boundary of South Ketchikan 
and north of Prince Rupert. 

Specifically, Mr. President, the areas 
in green represent the national forests. 
The areas in the colored pink represent 
national monuments. These are further 
national park withdrawals, wilderness 
-all the colored areas are Federal 
withdrawals within the State of 
Alaska. 

If one examines the map a little fur
ther,. one can see a rather strange se
ries of coincidence; that there is a very 
small artery open for access in the 
north to the south. This happens to be 
the route of the Alaska pipeline bring
ing the oil down from Prudhoe Bay. 

The point I want to make is these 
withdrawals were not d.one by accident. 
They were done specifically to thwart 
access from the north to the south to 
ensure that virtually no development 
could occur in these rich mineral areas 
as a consaquence of well-meaning envi
ronmental groups who simply did not 
want to see the resources of Alaska de
veloped, so that they worked very, very 
hard with wilderness groups, and so 
forth, for Federal selections to close 
the arteries and thwart development. 

We have seen the same situation 
throughout the boundary of southeast
ern Canada, so there can be no access. 

These are Federal wilderness with
drawals, and the same is true all along 
this area. If you go out to the Aleutian 
Islands, it is all withdrawn; out in the 
National Wildlife Monument in the 
Yukon Delta area it is withdrawn. 

What we have is the situation that to 
get into State lands for access, in 
many cases we have to try and go 
across Federal lands, and there is sim
ply no cooperation, as a consequence of 
the agencies overseeing the Federal 
lands, to allow State access. 

So the bottom line, Mr. President, is 
a reality that Alaskans are simply fed 
up with this injustice. Our Founding 
Fathers fought a revolution to get Gov
ernment out of their lives and out of 
their pockets. The people of the terri
tory of Alaska, back in 1959, voted to 
enter into an agreement with that Gov
ernment, that Government being the 
Government of the United States, and 
in cooperation and fulfillment of the 
compact to accept the burdens of state
hood for the benefits of inclusion in the 
Union. 

Alaskans feel that we have upheld 
our part of the Statehood Act and the 
Federal Government has not upheld 
theirs. What they offered with one 
hand, that is, revenues from mineral 
leasing, they took away with the other 
hand by prohibiting development of 
some of the richest lands in the State 
of Alaska. 

As you look at all those colored 
areas, Mr. President, one can quickly 
see that these were areas in the State
hood Act interpretation which clearly 
were to be open to the State of Alaska 
for selection, but they were precluded 
by land freezes during this 34-year pe
riod to the point where the State was 
unable to select in many of those 
areas, and that is the basis for the suit. 

I think it is important, Mr. Presi
dent, to note that this suit does not 
necessarily represent actions against 
the current administration or adminis
trators of the various agencies under 
this administration. The jury is still 
out as to what the impact of the ulti
mate inability of the State to have ac
cess will be as far as full cost and dam
age is concerned. But the lawsuit is a 
response to a pattern of Federal deal
ings with the State of Alaska that can 
only be characterized as dealings in 
bad faith. 

I wish to assure the President that 
this suit is real, that this suit is appro
priate, and this suit is, indeed, a poten
tial threat to the ability of the Federal 
Government to meet its monetary obli
gations as a consequence of a resolve of 
the suit before the Court of Claims. 

Finally, Mr. President, since 1959, 
lands available from which the State 
could select its land entitlements were 
diminished. Access to the State lands, 
as I have stated, has been compromised 
by surrounding Federal land withdraw
als. Potential royalties from Federal 
lands have been severely reduced by 
massive Federal land designation. The 
suit filed by the State of Alaska illus
trates just how frustrated Alaskans are 
with Uncle Sam, who treats the State 
continually like a 49th colony, if you 
will. I applaud and join with my col-

leagues in taking this long overdue ac
tion and demanding that Alaska re
ceive its fair entitlement under the 
law. 

Mr. President, I ask unanimous con
sent that a copy of the filing of the suit 
for the $29 billion claim before the U.S. 
Court of Appeals be printed in the 
RECORD. 

There being no objection, the cor
respondence was ordered to be printed 
in the RECORD, as follows: 

[In the U.S. Court of Federal Claims] 
STATE OF ALASKA, PLAINTIFF, V. UNITED 

STATES OF AMERICA, DEFENDANT 

COMPLAINT FOR JUST COMPENSATION 

Plaintiff State of Alaska ("Alaska") brings 
this action for breach of contract and just 
compensation against the Defendant United 
States of America ("United States") and 
avers as follows: 

NATURE OF ACTION 

1. This is an action for breach of contract 
and just compensation brought against the 
United States to compensate Alaska for vio
lations by the United States of the United 
States Constitution and the Alaska State
hood Act, P.L. 81>-508, 72 Stat. 339 (1958). 

2. Alaska, pursuant to the Alaska State
hood Act, became one of the United States of 
America and was admitted into the Union on 
an "equal footing with the other states in all 
respects whatever" on January 3, 1959. The 
Alaska Statehood Act is a compact which 
constitutes a binding bilateral contract be
tween Alaska, in its sovereign capacity as a 
representative of its citizens, and the United 
States. 

3. The United States has violated the Con
stitution of the United States and breached 
the Alaska Statehood Act, a compact en
tered into between the United States and the 
people of Alaska, by denying Alaska its full 
share of mineral revenues from Federal land 
guaranteed to it in the Statehood Act and by 
withdrawing millions of acres of Federal 
lands from future mineral leasing in Alaska. 

4. Absent adequate compensation to Alas
ka, these actions are unconstitutional and 
violative of the Fifth Amendment to the 
United States Constitution and of the Alas
ka Statehood Act. 

PARTIES 

5. Alaska is a sovereign state of the United 
States of America. It was admitted to the 
Union on January 3, 1959 pursuant to P.L. 81>-
508, 72 Stat. 339 (1958). 

6. The Defendant is the United States of 
America. 

JURISDICTION AND VENUE 

7. This action arises under the Fifth 
Amendment to the United States Constitu
tion; and the Alaska Statehood Act, P. L. 81>-
508, 48 U.S.C. note preceding §21. 

8. This Court has jurisdiction over this ac
tion pursuant to 28 U.S.C. §1491(a)(l). 

9. The matter in controversy, exclusive of 
interest and costs, exceeds Twenty-nine Bil
lion Dollars ($29,000,000,000.00). 

COMMON ALLEGATIONS 

10. The Alaska Statehood Act was passed 
by Congress and was signed into law by 
President Eisenhower on July 7, 1958. Alas
kans ratified the Statehood Act in a referen
dum election held August 26, 1958. Alaska of
ficially became a state of the Union on Janu
ary 3, 1959, upon the signing of a presidential 
proclamation, admitting Alaska into the 
Union. 

11. Legislation first proposing Statehood 
for Alaska was introduced in Congress in 
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1916, and seventeen (17) additional Alaska 
Statehood bills were introduced between 1947 
and 1957. One of the primary reasons oppo
nents cited for rejecting Alaska statehood 
was that Alaskans would not be able to gen
erate revenues to fund self-governance. This 
concern arose in part because 99.9 percent of 
the land in Alaska was owned by the Federal 
Government; therefore, Alaska would not be 
able to generate taxes from these lands. This 
was a major concern for members of Con
gress, many of whom ultimately voted for 
the Alaska Statehood Act. In fact, the House 
Committee on Interior and Insular Affairs, 
to whom the H.R. 7999 (eventually signed 
into law as the Alaska Statehood Act) was 
referred, stated in its report accompanying 
the bill: 

''As previously noted, tremendous acreages 
of land in Alaska have been tied up in the 
status of Federal reservations and withdraw
als for various purposes. The committee feels 
strongly that this practice has been carried 
to extreme lengths in Alaska, to a point 
which has hampered the development of such 
resources for the benefit of mankind. As a re
sult, a long list of potential basic industries 
in the Territory, including the forest indus
tries, hydroelectric power, oil and gas, coal, 
various other minerals, and the tourist in
dustry, can exist in Alaska only as tenants 
of the Federal Government, and on the suf
ferance of the various Federal agencies. The 
committee considers that to be an unhealthy 
situation. 

"The failure of these industries to grow 
under such a restrictive policy is a proof of 
its unwisdom. The committee feels that this 
policy must be changed if statehood for Alas
ka is to be a success." 
H.R. Rep. No. 624, 85th Cong., 1st Sess. (1955). 
Furthermore, as a state, because of its small 
population and very limited industrial base, 
Alaska was not expected to be able to gen
erate sufficient income taxes necessary to 
support self-government. 

12. Members of Congress who favored state
hood conceded that statehood would impose 
an onerous financial burden on the new 
state, so they made provisions in the State
hood Act to alleviate this burden by includ
ing provisions designed to enable the new 
state to finance self-government. Among 
these are the grant of 103,350,000 acres of land 
and mineral rights, and the grant of 90 per
cent of mineral revenues generated from 
Federal land located in Alaska. Alaska 
Statehood Act, sections 6A, 6B, and 28. Con
gress intended that the remaining 10 percent 
of the proceeds from mineral revenues would 
be retained by the United States as com
pensation for the costs of administering the 
leases. Conditioning statehood on the exist
ence of these provisions demonstrates that 
Congress intended to make Alaska the owner 
of its destiny by granting to it permanent 
ownership of its mineral resources and bene
ficial interest in Federal mineral resources. 

13. The people of Alaska accepted the 
terms of the Statehood Act by voting to rat
ify it in a referendum election held on Au
gust 26, 1958. Section 8(b) of the Statehood 
Act required that the electorate of Alaska 
approve three propositions in order to effec
tuate the Act. The first two propositions 
asked voters whether they approved admit
tance of Alaska into the Union as a state and 
approved its boundaries. The third propo
sition asked voters whether they approved 
the terms of the compact: 

"All provisions of the Act of Congress ap
proved [July 7, 1958] reserving rights or pow
ers to the United States, as well as those 
prescribing the terms or conditions of the 

grants of lands or other property therein 
made to the State of Alaska, are consented 
to fully by said State and its people." 
The referendum was approved by the people 
of Alaska by a vote of 40,452 votes for accept
ance and 8,010 votes against acceptance. 

14. Upon acceptance of the terms of the 
Statehood Act by the people of Alaska and 
upon Alaska's admission to the Union, the 
provisions of the Statehood Act became a le
gally enforceable compact between the Unit
ed States and the new State of Alaska. 

15. The people of Alaska, in entering into 
the compact, relied upon the compact provi
sion providing Alaska 90 percent of mineral 
revenues generated from Federal land. The 
Congressional grants in the Statehood Act 
were accepted by the citizens of Alaska as 
consideration, inter alia, for assuming the fi
nancial, social, and political responsibilities 
of self-governance. Alaskans were assured 
that they could rely on these revenues for fi
nancing a state government by the terms of 
the Statehood Act, by members of Congress 
in debate, and by the Secretary of Interior in 
speeches during a visit to Alaska during the 
week of the referendum vote. 

16. This provision is an integral part of the 
compact relied upon by Alaskans in accept
ing statehood, and it cannot be unilaterally 
amended by the United States, whether by 
administrative action, congressional enact
ment, or executive order. 

17. The United States has breached the 90 
percent revenue provision of the compact by 
unilaterally denying Alaska revenues to 
which this provision entitles it and by uni
laterally denying Alaska the opportunity to 
receive other significant revenues. 

FffiST COUNT 

The Statehood Compact is a binding con
tract and the United States has breached the 
Compact by its pattern of land withdrawals 
and its diminution and attempted diminu
tion of 90/10 revenue share. 

18. Alaska realleges and incorporates by 
reference the averments of paragraphs 1-17 
above. 

19. The intent of Congress in enacting the 
Statehood Act, and the understanding of 
Alaskans in ratifying the terms of the com
pact, and by the terms of the compact itself, 
was that Alaska receive 90 percent of the 
mineral revenues generated from the Federal 
lands. 

20. Since statehood, however, Congress has 
continually breached the compact by repeat
edly withdrawing more than one-hundred 
million (100,000,000) acres of Federal land 
from mineral leasing within Alaska, thereby 
precluding generation of revenues for Alas
ka. 

21. For example, in· enacting the Alaska 
National Interest Lands Act (ANILCA), Con
gress withdrew from potential mineral loca
tion or development the Fortymile National 
Wild and Scenic River, the Wrangell-St. 
Elias National Park, and the West 
Chichagof-Yakobi Wilderness, all which have 
significant potential for mineral develop
ment. Also in ANILCA, by creating signifi
cant restrictions to exploration and develop
ment, Congress effectively withdrew lands 
from future mineral leasing, such as in the 
Yukon-Charlie Rivers National Preserve and 
by adding 1.5 million acres to the Arctic Na
tional Wildlife Refuge (ANWR). ANILCA 
alone created more than 117 million acres of 
Federal reservations. 

22. To the extent the withdrawn lands 
would have generated mineral revenues had 
they been open to leasing, Alaska has been 
damaged in an amount to be proven at trial. 

SECOND COUNT 

Congress induced Alaska's citizens to rat
ify the Statehood Compact and those citi
zens reasonably relied on Congress' promise 
to reasonably develop federal land. 

23. Alaska realleges and incorporates by 
reference the averments of paragraphs 1-22 
above. 

24. By accepting the financial, social and 
political responsibilities of statehood, Alas
ka's citizens substantially changed their po
sition in direct reliance on Congress' offer to 
grant the new state 90 percent of the royal
ties derived from development on federal 
lands. 

25. When the Alaska Statehood Act was en
acted, Congress wa:s well aware of both the 
necessity for a 90 percent royalty and Alas
ka's citizens' reliance. The need for this pro
vision had been thoroughly debated in Con
gress for a decade in recognition of Alaska's 
inability to accept statehood without a firm 
economic base . Members of Congress itself 
well understood the perils of statehood with
out an economic infrastructure. 

26. Congress' pattern of withdrawing lands 
from mineral leasing is directly inconsistent 
with Alaska's reasonable reliance on the 
promise of 90 percent royalty. Ninety per
cent of nothing would have defeated the pur
pose of the section entirely. 

27. To the extent the withdrawn lands 
would have generated mineral revenues had 
they been open to leasing, Alaska has been 
damaged in an amount to be proven at trial. 

THIRD COUNT 

Congress has breached the covenant of 
good faith and fair dealing by withdrawing 
crucial Federal lands from mineral leasing. 

28. Alaska realleges and incorporates by 
reference the averments of paragraphs 1- 27 
above. 

29. Every contract imposes upon each 
party a duty of good faith and fair dealing in 
its performance. 

30. The Alaska Statehood Compact is a 
contract between the United States and 
Alaska's citizens and the obligation of good 
faith and fair dealing obligates the United 
States to act in a manner which does not 
render as meaningless the agreed upon terms 
of the compact. Likewise, the United States 
has an obligation to do nothing which will 
injure the right of Alaska to receive the ben
efits of the agreement. 

31. Congress recognized that the 90 percent 
provision was critical to statehood and to its 
success. By withdrawing from mineral leas
ing, Federal lands valuable for mineral de
velopment, it has breached and continues to 
breach its duty of good faith and fair dealing 
and evading the spirit of the bargain it 
struck with the Alaskan people nearly 35 
years ago. 

32. To the extent the withdrawn lands 
would have generated mineral revenues had 
they been open to leasing, Alaska has been 
damaged in an amount to be proven at trial. 

FOURTH COUNT 

By withdrawing critical lands from min
eral leasing, Congress has "taken" Alaska's 
interest in the revenue to be derived from 
those lands in violation of the Fifth Amend
ment to the United States Constitution. 

33. Alaska realleges and incorporates by 
reference the averments of paragraphs 1-32 
above. 

34. By withdrawing significant lands from 
mineral leasing, Congress has "taken" Alas
ka's interest in the revenue to be derived 
from those lands in violation of the Fifth 
Amendment to the United States Constitu
tion. 
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35. To the extent the withdrawn lands 

would have generated mineral revenues had 
they been open to leasing, Alaska is entitled 
to just compensation in an amount to be 
proven at trial. 

FIFTH COUNT 

Administrative cost charge from mineral 
leasing on Federal land as violating State
hood Act. 

36. Alaska realleges and incorporates by 
reference the averments of paragraphs 1-36 
above. 

37. The ten percent (10%) of the proceeds 
from mineral revenues which the United 
States is entitled to retain under the State
hood Compact "90/10 Provision" was in
tended to compensate the United States for 
the costs of administering the leases. 

38. P .L. 101-512 (November 5, 1990), an act 
making appropriations for the Department 
of the Interior for the fiscal year ending Sep
tember 30, 1991, directed the United States 
Minerals Management Service, an agency 
within the Department of the Interior, to de
duct certain monies from Federal on-shore 
mineral leasing receipts prior to the division 
and distribution of the receipts between the 
states and the United States. 

39. P .L. 102-154 (November 13, 1991), an act 
making appropriations for the Department 
of the Interior for the fiscal year ending Sep
tember 30, 1992, directed the United States 
Minerals Management Service to deduct cer
tain monies from Federal on-shore mineral 
leasing receipts prior to the division and dis
tribution of the receipts between the states 
and the United States. 

40. P.L. 102-381 (October 5, 1992), an act 
making appropriations for the Department 
of the Interior for the fiscal year ending Sep
tember 30, 1993, directed the United States 
Minerals Management Service to deduct cer
tain monies from Federal on-shore mineral 
leasing receipts prior to the di vision and dis
tribution of the receipts between the states 
and the United States. 

41. Pursuant to P.L. 101-512, P.L. 102-154, 
and P.L. 102-381, beginning with production 
month October 1990, the United States Min
erals Management Service has deducted ad
ministrative costs from the proceeds from 
mineral leases prior to calculating Alaska's 
ninety percent share of the revenues. 

42. The application of P .L. 101-512, P.L. 102-
154, and P.L. 102-381 to revenues from min
eral leases on Federal land in Alaska is a 
unilateral attempt to amend the Alaska 
Statehood Act, and is a breach of the State
hood Compact. 

43. As of June 1993, the United States has 
withheld $1,714,457.37 from Alaska's ninety 
percent share of mineral lease revenues from 
Federal land in Alaska. 

PRAYER FOR RELIEF 

Wherefore, the State of Alaska, as plain
tiff, prays for and requests the following re
lief: 

A. That the court grant judgment in favor 
of Alaska pursuant to the allegations of the 
complaint in an amount to be determined at 
trial which amount is in excess of $29 Billion 
($29,000,000,000). 

B. That the court award Alaska its fees 
and costs; and 

C. That the Court grant such other and fur
ther relief as it may deem just, proper, and 
equitable. 

Dated this 23rd day of July, 1993. 

CHARLES E. COLE, 
Attorney General, 

State of Alaska. 

CHERI C. JACOBUS, 
Chief Assistant Attorney General, 

State of Alaska. 

Mr. MURKOWSKI. Mr. President, 
what is the time remaining to the Sen
ator from Alaska? 

The ACTING PRESIDENT pro tem
pore. The Senator from Alaska has 7 
minutes remaining. 

Mr. MURKOWSKI. I thank the Chair. 
Mr. President, I suggest the absence 

of a quorum. 
The ACTING PRESIDENT pro tem

pore. The absence of a quorum having 
been questioned, the clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. MURKOWSKI. I thank the Chair. 

ALASKA'S WOLF MANAGEMENT 
Mr. MURKOWSKI. Mr. President, I 

should like to bring to the attention of 
my colleagues a controversy that is oc
curring in my State of Alaska. It is a 
controversy over Alaska's wolf man
agement that has been deliberately 
stoked by radical animal rights groups 
seeking to bolster their national fund
raising efforts. Their calls are cur
rently for a boycott of Alaskan tour
ism. We saw the effort initiated last 
year, and their charges made against 
the ability of Alaskans to control the 
population of wolves were marked by 
crass distortions and half-truths about 
the Alaska program. 

Last winter, when some of these 
groups were called on the accuracy of 
the claims that they had initiated, 
they were completely unembarrassed 
by the outlandishness of those claims. 
Their a tti tu de seemed to be that if wild 
claims raised money and caused prob
lems for Alaska's game managers, then 
even irresponsible lies were completely 
justified. 

Well, this year they are back to their 
old tricks. Some are so convinced they 
have found a key to the cookie jar that 
they do not care what they say. One 
group, called Friends of Animals, 
bought advertising to make a fundrais
ing pitch with such a blatant disregard 
for the truth that the State has de
cided to initiate a lawsuit. They also 
may be investigated for mail fraud. 
This group claimed Alaskans would use 
radio tracking to track wolves to their 
dens, which is not true. It charged that 
hundreds of wolves would be shot from 
airplanes, which is not true. Also not 
true is the charge that aerial shooting 
would be allowed and that more than 
100 wolves will be taken at a maximum. 

The truth is, Alaskans like having 
wolves in their State. We like it so 
much that in some areas our respect 
and protection has left us with too 
many wolves-and therein lies the rub. 
Frankly, Mr. President, the State of 

Alaska would prefer it if we did not 
have to take such controversial and 
drastic action. And it is not as though 
we have not looked at alternatives. 
Over and over again, Alaskan Gov
ernors have offered to give some of-our 
wolves to States that killed off all 
their own wolves. Well, Mr. President, 
although it is hard to believe, we have 
not found one of those States willing to 
take us up on our offer. That leaves us 
with little other choice. 

As we look at the facts, the truth is 
that wolves are not endangered. 

State management of Alaska's 
wolves has been a model of good con
servation. There are more wolves than 
ever in Alaska right now-as many as 
7 ,200-and the credit goes to those 
same State game managers who are 
now under fire. They are the ones who 
ended the use of poison and of denning, 
who stopped the widespread Federal 
wolf control programs, and who made 
certain that wolves would receive the 
same protections as any other game 
species. 

The truth is, Alaska is not proposing 
to eliminate all its wolves-or even 
most of its wolves-or even a signifi
cant fraction of its wolves. It is cur
rently proposing to remove only 50 to 
100 animals in one small area. 

The truth is, the Federal Govern
ment currently kills approximately 
that many wolves in Minnesota every 
year and those wolves are from an en
dangered population. Ninety to one 
hundred and twenty animals are taken 
out of Minnesota's 1,200-member wolf 
population each year, in order to pro
tect livestock. Minnesota's removals 
are significantly greater than what 
Alaska is proposing, yet the population 
there remains healthy. Without those 
controls, wolf numbers would climb, 
predation on livestock would increase, 
and farmers feeling the pressure would 
soon feel they had to take matters into 
their own hands. That is exactly what 
happened throughout most of the coun
try, and the only reason Minnesota can 
maintain a healthy population of 
wolves is because they are controlled. 

The truth is, depressed caribou popu
lations will not recover if wolf preda
tion is not checked. Wolves eat as 
many as 36 caribou per wolf per year. 
In the Fortymile, where over l/2 million 
caribou flourished in the 1920's, only 
about 22,000 animals now exist for a 
wolf population of about 200. Without 
management action now, the delta car
ibou herd-already reduced from 11,000 
animals to just 4,000-will continue to 
decline. 

Let's look at the real history of the 
delta herd. In 1975, a large number of 
wolves were removed in a previous con
trol program. Followup efforts kept 
wolf numbers down through 1987, which 
allowed the caribou to recover, reach
ing a peak in 1987. But as their prey 
population peaked, the wolf packs 
grew, as well. And since 1989, the cari
bou have dropped by more than half, 
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while wolf numbers have kept growing. 
Part of that drop was weather-related 
but have now reached the point where 
predation is preventing recovery re
gardless of any other factors. 

The truth is, real wolves do not al
ways match the cleaned-up image that 
popular fiction gives them. For exam
ple, many people believe they only 
prey on the old and sick. The truth is, 
they prey on the weak-and the weak
est of all the young animals needed for 
a herd's recovery. The one place where 
fiction comes close to the truth is that 
wolves are not stupid. They are cer
tainly smart enough to know that a 
young, tender calf is easier to catch 
than a stringy oldster. 

The truth is, charges by radical pres
ervation and animal rights groups that 
wolf control would be unnecessary if 
only hunting was stopped are delib
erate attempts to mislead the public. 
Hunting of the delta caribou herd was 
severely restricted in 1987, and stopped 
completely in 1991. But with high wolf 
numbers, it hasn't helped. Wolves alone 
are responsible ·for 65 percent of all 
adult caribou deaths each year, and 35 
percent of all calf deaths. Hunting
where it is allowed-takes a maximum 
of only 6 percent of the adult animals. 

Thirty-five percent of caribou calf 
mortality is caused by wolves, thirty
five percent by bears, and zero by hu
mans. For adults, wolf predation ac
counts for 65 percent, bear predation 
for 15 percent, and human hunters only 
6 percent. 

The truth is that if caribou numbers 
are not restored through a temporary 
reduction in wolf numbers, it is the 
wolves themselves who will suffer. And 
as today's high wolf populations begin 
to starve, they will take with them not 
only the caribou but any other avail
able prey. And as those populations de
crease, they will affect other wildlife, 
such as wolverines and ravens. 

The truth is that Alaska's wolf pro
gram is a biologically sound project of 
great benefit not only to caribou and 
other prey populations but to the 
wolves themselves. Once the caribou 
have recovered to the point where they 
can breed in larger numbers--about 3 
years--the wolf population will also be 
allowed to increase. In the end, there 
should be more wolves than there are 
right now. 

All this simply boils down to one in
escapable fact: Wolves reproduce. at 
about 40 percent per year-twice the 
rate of caribou. Once the system gets 
out of balance, the caribou just cannot 
recover on their own. If you started 
with 10 animals of each species, 7 years 
later you'd still only have 30 caribou, 
but you would have acquired more than 
100 wolves. And reality is even worse, 
because while you are waiting, all 
those hungry wolves are doing their 
best to eat up your caribou. 

Finally, the truth is that this issue is 
being debated in entirely the wrong 

forum. All of us want healthy wildlife 
populations. But it is wrong to allow 
radicals who know nothing about the 
problem-on either side-to set the 
tone of this debate, and it would be 
wrong for Congress to get involved 
where there is no violation of law or 
policy, and no need for action. 

We must make our decisions on 
sound facts, on sound game manage
ment principles. Those whose self-in
terests lie in raising the emotional 
temperature of the debate cannot be al
lowed to prevail. We must rely on our 
professional managers, whose whole ca
reers are built on using their knowl
edge and experience to achieve exactly 
the goal we want. 

I thank the Chair. I yield the floor. 
The ACTING PRESIDENT pro tem

pore. The Senator from North Dakota 
[Mr. DORGAN] is recognized to speak for 
10 minutes. 

FEDERAL BUILDING MANAGEMENT 
Mr. DORGAN. Mr. President, yester

day, we had a hearing in the Govern
mental Affairs Committee dealing with 
Federal property management, discuss
ing with the GSA the Federal buildings 
that they currently have and manage, 
and the construction of new buildings. 

Mr. President, I have been interested, 
during a time when we are trying to 
tighten our belt and reduce Federal 
spending and find ways to reduce this 
crippling Federal deficit, to see if we 
could not also, in the context of reduc
ing spending, begin to abate the inces
sant demand and need to build new 
Federal buildings. 

We are bringing budgets to the floor 
in virtually every area and seeing 
spending cuts in budget after budget, 
some of which are very painful. And 
yet, the one thing that does not seem 
to get cut is the building of Federal 
buildings around the country. 

I wanted to show my colleagues and 
the Senate the information about new 
Federal buildings and describe why I 
think it is necessary to tighten our 
belt in this area, and describe what the 
head of the GSA is doing. 

The first chart shows the number of 
Federal employees, nondefense employ
ees. Take all the employees in the Fed
eral Government, nondefense employ
ees. You will see this red line in 1967 to 
1990 is pretty constant; it has not 
changed very much. But take a look at 
Federal office space in 1967 to 1990. The 
number of employees has not changed 
much, but we sure have been building 
buildings, more and more buildings. 

Let me show you the real concern 
that I have about the building of Fed
eral buildings. When the Federal Gov
ernment builds a building, it does not 
just say let us build a building suffi
cient for our needs. It builds an ex
travagant edifice that in most cases 
costs far more than it should. 

This chart shows average building 
costs around the country. This is from 

a publication called Means Square 
Foot Costs where they compiled the 
costs of building buildings in this coun
try. If costs about $97 a square foot to 
build a 4- to 8-story hospital; $75 a 
square foot to build an 8- to 24-story 
hotel; $89 a conveyor foot to build a 
tall office building; $61 a square foot to 
build a department store; $96 a square 
foot to build your average courthouse 
in America; but $230 a square foot to 
build a Federal courthouse. 

How can that be? How can it be that 
when we decide to build a Federal 
building, it is so outrageously expen
sive versus the construction of all of 
these other buildings around the coun
try-a hospital, a department store, a 
major hotel? 

Well, let me show you, Mr. President, 
a list of projects--this is a list I have 
pulled out of a list of projects that are 
now ongoing-that I have sent over to 
the head of the GSA, Mr. Johnson, and 
asked him to take a special look at. 
The new head of the GSA is a breath of 
fresh air and will bring new life and en
ergy to reviewing these things. I under
stand he will consider reviewing all 
building projects. That is good news, 
and that makes a lot of sense. 

He will do that-prepare this review 
of all projects--to make sure, one, they 
are needed and, two, should we be 
spending this much for a building? I 
asked the head of the GSA to look at 
these 15 or so projects in some detail. 
One is in my State. I will run through 
them. 

There is a courthouse in Sacramento, 
CA, $162 million, or $218 a square foot, 
to build; another courthouse at $228 a 
square foot, $168 million; another 
courthouse, $224 million; the Social Se
curity Administration office building 
will cost $190 a square foot. They are 
going to build a border station in 
Pembina, ND, and they will spend $11 
million in construction costs and well 
over $13 million including design. 
There will be 147 parking stations. 
They need a change, but they do not 
need to spend $13 million. It is too ex
travagant, too much. Look at these. 
There is a census center in Bowie, MD, 
and at $215 a square foot, it is $27 mil
lion to build that building. What are 
they thinking about? 

Let me show you another compari
son. I asked the head of the GSA to 
look at these 15 projects. I expect he 
will look at every project. We are hav
ing to tighten our belt these days, and 
we are building buildings at $299 a 
square foot. 

I have another chart. They are build
ing a courthouse in Sacramento for 
$218 a square foot. According to the 
Means Square Foot publication, it 
would cost $105 per square foot to build 
a hospital, $81 per square foot to build 
a hotel, and $105 per square foot to 
build a courthouse. But not the Federal 
Government. It is $218 a square foot to 
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build a courthouse. I know it has bul
letproof desks for judges, and I cannot 
find out what that costs. 

I understand the extravagances. The 
taxpayers cannot afford this and 
should not have to afford it. In Seattle, 
WA, it is $299 a square foot to build the 
building there that is now planned. It 
costs $100 per square foot to build a 
hospital in Washington, $77 a square 
foot to build a hotel, $63 a square foot 
to build a department store. But they 
are going to build a courthouse at $299 
a square foot, paid for by the American 
taxpayer. 

My point is that we should not build 
a Federal building, or when we do it, 
we should not build it so well. We are 
having to tighten our belts and cut 
back, and we have children without im
munizations and people that do not get 
emergency feeding and medical and 
health problems, and we have problems 
in virtually every area of public policy 
and public spending. But those who are 
planning and building these buildings 
have no problems. It is another fat and 
happy day for them when they come to 
work, because the sky is the limit on 
what they are willing to put into these 
buildings, and the good old taxpayers 
will pay for it as long as nobody has to 
ask the detailed questions of why it 
costs that much. But we ought to ask 
those questions; we ought to ask hard 
and tough questions. 

The new head of the GSA-thank 
gosh, we have a new person over there, 
who, I think, will be a breath of fresh 
air. He is willing to review virtually 
everything. Just these 15 I pulled out 
represents $1.2 billion worth of spend
ing. I am not saying we should not 
build them, but if we are going to build 
buildings across the country, let us do 
it like we are doing with the rest of the 
budget and look at it and see what is 
extravagant and what is not and cut it 
back. We can ask the question: Why 
can we not build a building for a rea
sonable price? Why would we build a 
building that costs us triple what it 
would cost anybody else in this coun
try to build the same building? Those 
are the questions we ought to ask. 

I have suggested a 2-year moratorium 
on building Federal buildings. There 
are precious few people in this body 
who would like to cosponsor that, be
cause almost everybody has a building 
going up someplace, and they do not 
want to offend anybody. I thin~ three 
other Members of the Senate have 
joined me as cosponsors, and I under
stand it. Part of the problem is here 
and in the House, and part of the prob
lem is the judiciary. The judiciary 
comes to Members of the Congress and 
says, "We want this." So they provide 
the stimulative juices, those folks in 
the judiciary. Somebody else writes in 
thinking it is good for their town. Well, 
it might be, but if you are going to 
spend double or triple what you ought 
to spend and it comes out of the tax-

payer's hide, it might be good for your 
town but not for this country. 

I am not saying we should not build 
some of these projects. Build them if 
they are needed. But build them in a 
way that exhibits reasonable costs and 
makes a reasonable investment for the 
taxpayer. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CONRAD. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
FEINSTEIN). Without objection, it is so 
ordered. 

Mr. CONRAD. Madam President, I 
ask unanimous consent that I be des
ignated to control the time that has 
been previously provided for. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE DEFICIT-REDUCTION PLAN 
Mr. CONRAD. Madam President, 

there has been a great deal of cat
erwauling in the last several days 
about the deficit-reduction plan that is 
now moving through the conference 
committee. 

Madam President, I thought this 
morning would be a good time to do a 
reality check of what it is we are doing 
and why we are doing it. 

When I hear some of my colleagues 
say we ought to put this off, we ought 
to delay, I strongly disagree. We really 
have no choice but to put in place a 
major deficit-reduction package. We 
have no choice because, if we fail to 
act, the debt will continue to grow and 
it will threaten the economic security 
of this country. 

I think this chart that shows the 
growth of the Federal debt dramati
cally displays why it is that we simply 
must act. 

Madam President, this chart shows 
from 1950 through 1998 what has hap
pened to the debt and what will happen 
if we fail to take action. 

Madam President, I think most star
tling is what has happened since 1980. 
In 1980, we had a debt of less than $1 
trillion; in fact, it was about $900 bil
lion. But look what has happened since 
1980. The national debt has absolutely 
skyrocketed. Gross debt now is over $4 
trillion and it is headed for $6.5 trillion 
at the end of 1998 if we fail to take ac
tion. 

Madam President, one of the great 
ironies of the current debate is that 
one of the groups that is most active in 
opposing this major deficit-reduction 
package is a group called the Citizens 
for a Sound Economy-Citizens for a 
Sound Economy. 

When you look at who heads that 
group, do you know what you find? You 

find that the man that is the head of 
the group, Citizens for a Sound Econ
omy, is one of the architects of the eco
nomic policies that saw the explosion 
of the national debt during the 1980's. 
That man was head of the Office of 
Management and Budget when we saw 
this explosion in the national debt. 
Now he is going around the country 
criticizing this major deficit-reduction 
plan. 

I guess I am not surprised. I guess his 
economic policy is to stack debt on top 
of debt. Of course, that is the easy way. 
We could continue on that path. It is 

. very simple for those of us in politics 
to spend the money, cut taxes, and just 
stack it on the debt-put it on the 
charge card; let the kids worry about 
it. 

Madam President, that way would 
lead to economic ruin for this country. 
It is not a precipitous charge, where 
you suddenly fall off a cliff. It does not 
work that way. Instead, the national 
debt eats away at the economic founda
tion of this country. This is why we 
must act. There is no choice. 

Madam President, for those who won
der about the consequences of our fail
ure to act, let me just show this chart, 
because it shows what the con
sequences have been so far. 

This country-fairly recently-was a 
major creditor nation in the world. 
More countries owed us more money 
than any other country in the world. 

But look what happened. As our na
tional debt grew that put pressure on 
domestic interest rates. We had the 
highest real interest rates in our eco
nomic history. That hurt the competi
tive position of the United States. And, 
lo and behold, we now know the result. 
We went from being the largest credi
tor nation-more countries owed us 
more money than any other country in 
the world-to now being the largest 
debtor nation, owing more money than 
any other country in the world. That is 
the result of an economic policy that 
built the national debt and led us to 
become the largest debtor nation in the 
world. 

Mr. President, I ask unanimous con
sent that the tables to which I refer be 
printed in the RECORD at the conclu
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. CONRAD. It makes one wonder, 

when are we going to sober up? When 
are we going to face what is so clearly 
true-that this country is on a course 
that is simply not sustainable. 

Madam President, as we saw the ex
plosion of the national debt, we saw an
other very disturbing trend. We saw 
the interest payments that are re
_quired to service that debt grow in the 
same way. 

This chart shows very clearly what 
has happened to interest spending. This 
is what has happened to interest as a 
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percentage of our gross domestic prod
uct from 1955 projected through the 
year 2003. You can see the interest on 
the debt is now eating up our budget. 
We are now spending a greater and 
greater percentage of our Federal budg
et just on interest to service the debt. 
This will over time wreak ha voe on the 
Federal budget because those interest 
payments do not educate a single child, 
they do not build a single airplane for 
the national defense, they do not pro
vide immunization for a child who 
needs that protection against disease, 
they do not do a single thing to build a 
bridge or a road or to strengthen the 
economic competitive position of this 
country. This has to be stopped. 

This next chart shows what the alter
natives are that are before us. We can 
do nothing. I have been here 7 years. In 
7 years we have done nothing. Doing 
nothing was well ingrained before I ar
rived because for 12 years we have done 
nothing. We have allowed this debt to 
rise and we have seen our country's 
economic strength threatened. 

This chart shows what has happened 
to the budget deficit during the Bush 
years. The deficits rose each and every 
year; each and every year the deficits 
went up. 

Madam President, if we adopt a busi
ness as usual approach, those deficits 
will be flat for the next few years and 
then they start to dramatically in
crease once again. I say they are going 
to be flat for the next few years. They 
are going to be flat at record high lev
els of about $300 billion per year. The 
alternative is to adopt a package like 
the Senate package that makes a seri
ous reduction in those annual deficits. 

This next chart shows what a dif
ference it makes over time if we tackle 
this problem. That is really the ques
tion before us. There is no magic bul
let, there is no magic formula that is 
going to do this job for us. We are 
going to have to do the heavy lifting 
ourselves. That means spending cuts 
and, yes, it means the dreaded "T" 
word-taxes. 

This problem is so big there is simply 
no alternative. I have spent literally 
hundreds and hundreds of hours coming 
up with plans to reduce the Federal 
budget deficit because I personally be
lieve it is the greatest threat to this 
country's long-term future. That is my 
own opinion. A lot of economists join 
me in that opinion. 

This analysis that was done by the 
GAO indicates what happens if we just 
continue on the current course, the 
"no action scenario." By the year 2020 
per capita GNP in this country will be 
$23,875, that is if we do nothing. If in
stead we move toward a balanced budg
et by the year 2001, if we would do that 
instead of allowing these deficits and 
the debt to grow, in the year 2020 the 
average per capita GNP in this country 
would be $32,555. That is an extraor
dinary difference. That is a difference 

of about 40 percent in the income that 
our children would enjoy in this coun
try if we balanced the budget by the 
year 2001 versus the alternative of just 
staying on the current course. 

That is what this fight is all about. It 
is a fight about the future. What kind 
of future are we going to extend to our 
children and our grandchildren? Are we 
going to stay on this current course 
that dramatically weakens the future 
economic strength of this country? Or 
are we going to take bold and decisive 
action that provides a much better fu
ture, a much stronger economic future, 
for our kids? 

We have heard over and over from 
the other side that this tax increase is 
the biggest tax increase in the history 
of our country. In fact, they have even 
said it is the biggest tax increase in the 
history of the world. That is what they 
said in my State when I voted for the 
package of $500 billion of deficit reduc
tion. It is simply not true. 

Oh, how short their memories are on 
the other side. They forget in 1982 when 
the Republicans controlled the U.S. 
Senate, when the Republicans con
trolled the White House, when the Re
publicans had effective control of the 
U.S. House of Representatives because 
there was agreement between the Re
publicans in the House and the boll 
weevil Democrats--and we remember 
the headlines: ''Reagan Economic Plan 
Passes.'' 

We remember those headlines. We re
member what happened in 1982 when 
they passed the biggest tax increase in 
the history of this country. Madam 
President, in real dollars, comparable 
dollars, an apples-to-apples compari
son, here is what the Republican tax 
increase was in 1982: $298 billion. The 
tax increase that is in this package is 
$222 billion. So their tax package, in 
real dollars, an apples-to-apples com
parison, was bigger in 1982. And it was 
bigger as a percentage of the gross do
mestic product as well. 

Let there be no misunderstanding 
and let there be no mistake-the Re
publican tax increase that was shep
herded through here by the Republican 
leader was a much larger tax increase 
than the one we are talking about in 
this package. 

We have heard a lot of talk about the 
effect on the middle class. I would like 
nothing better than to have no tax on 
the middle class in this country. That 
would be a great thing if we could 
achieve that. 

This problem we .face is not just a 
problem for the wealthy in our coun
try. It is not just a problem for those 
who have a lot of money. This problem 
we are talking about, the explosion in 
the national debt, is a problem for 
every American. Each and every one of 
us is threatened by a failure to act. 
And this problem is so big, it is so big 
if you really study it, really spend time 
trying to understand it and trying to 

solve this problem, there is no alter
native but to act. And all of us must 
participate. Programs that we like 
must be cut. Spending must be cut. 

Taxes must go up. This is a difficult 
pill to swallow. This is the hard reality 
that we confront. The easiest thing in 
the world would be to stand on this 
floor and tell the American people, as 
they have been told for the last 12 
years, "You don't have to do an~thing; 
we can increase spending on the pro
grams that you like; we can cut your 
taxes; and we will make it all add up.'' 

We were told that story. We were 
told that story in 1981. We were told 
that story in 1982. We were told that 
story every year for 12 years, and what 
is the result? It is an economic disaster 
for this country. That has been the re
sult. 

And so now what is it going to take 
before we open our eyes and see what is 
true? What is true is, it is not easy; it 
is not simple. It is not going to happen 
by our doing the easy thing. It is only 
going to happen by us doing the right 
thing, and the right thing is to get our 
fiscal house in order. 

Madam President, all of us are going 
to have to play a part in that solution. 
The proposal before us is very modest 
with respect to the middle class. It 
asks a family with taxable income of 
$40,000 to pay an additional $10 a 
month. By contrast, if that family has 
refinanced a $100,000 mortgage, reduc
ing the interest costs from 10 to 7.5 per
cent, as my family has just done, they 
will save $175 a month. That is the 
good news. The good news is that there 
is real light at the end of the tunnel. 
There is a benefit to all of this. The 
benefit is lower interest rates. 

Already, long-term interest rates are 
down 125 basis points, Madam Presi
dent. That provides an enormous lift to 
this economy because it puts more dol
lars in the pockets of individuals, 
small business owners, farmers, and 
large businesses that are able to pay a 
lower interest rate to service their 
debt. Not only does it help them serv
ice their debt, but it helps the Federal 
Government service its debt. That is 
the best thing that we can do for this 
economy at this time. 

I have talked to literally dozens of fi
nancial managers and Ii terally dozens 
of economic analysts, and they all say 
the same thing. They say: "Look, if 
you fail to act, interest rates are going 
to skyrocket; they are going to go 
right back up because they are down in 
anticipation of the Federal Govern
ment finally acting." That is why we 
must proceed. That is why we have to 
summon our collective courage around 
here and get this job done. 

Madam President, we have also heard 
a lot of talk about small business own
ers being adversely affected. Frankly, 
there have been a lot of partisan and 
political claims made on this floor. My 
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wife did own a subchapter S corpora
tion. I am very fam111ar with sub
chapter S corporations. My family was 
a business family. I have a master's in 
business administration. I am in
tensely interested in what happens to 
small business. Most of the business 
owners in my State are small business 
owners. I do not have any big business 
operations in my State. Mine is a small 
and rural State. The business people up 
and down Main Street matter a lot 
tome. 

When I hear all of these claims about 
small business, as a former tax admin
istrator, I really wonder if these people 
have studied what this bill does. I won
der if they have really analyzed what is 
the difference between a subchapter S 
corporation and a regular subchapter C 
corporation. I do not think they know. 
I really do not think they have any 
idea what they are talking about. 
There is not a tax adviser in this coun
try who would tell a small business 
owner to shift from a subchapter Stoa 
regular subchapter C corporation as a 
result of what we are doing. There is 
not one in this country. I would like to 
find one that they can point to that 
would tell their clients to shift from 
being a subchapter S to a subchapter C 
corporation. 

And why is that? Because the truth 
has little been told in this debate. Even 
with these increases, a person is far 
better off under a subchapter S form 
than under a regular subchapter C cor
poration. That may come as a big sur
prise to people who have been listening 
to this debate. 

The fact is the effective tax rates
that is what matters-the effective tax 
rates are still lower under subchapter S 
form than under a regular subchapter C 
form for people who have small busi
nesses. That is the fact. Nobody has 
been talking about it much out here, 
but I can tell you, financial advisers all 
across this country know that what I 
have said is accurate. 

Madam President, the reality is most 
small business owners will not pay 
higher taxes. In fact, of the taxpayers 
with most of their income from a small 
business, only 4.2 percent will pay 
higher taxes; 95.8 percent will not pay 
higher taxes. I do not know why that 
information is not getting out, but it is 
accurate. It is a fact. If you look at the 
tax rolls of this country, that is what 
you find out. 

On individual tax rates, there has 
also been a lot of misrepresentation. I 
prepared this chart that shows what 
has happened to individual tax rates 
from 1960 to 1994. By the way, the own
ers of subchapter S corporations pay on 
the basis of individual tax rates. They 
do not pay corporate tax rates. They 
pay on the basis of individual tax rates. 
This is what has happened to individ
ual tax rates in this country from 1960 
to 1994. 

In 1960, the top individual rate was 91 
percent-91 percent. In the seventies, 

the average was about 71 percent. And 
then we had dramatic reductions. Indi
vidual tax rates declined until in 1991, 
they stood at 31 percent. Under this 
bill, the top marginal rate will be 39.6 
percent, still well below, dramatically 
below the individual tax rates that ap
plied in the seventies and the sixties. 
By the way, that. was a period of much 
more robust economic growth in this 
country. It is very interesting: Much 
higher individual tax rates, much high
er levels of economic growth. 

Madam President, one of the things 
that has been discussed a lot is the en
ergy tax component of this package. I 
think a lot of people have forgotten 
that Ross Perot, when he was running 
for President, called for a 50-cents-a
gallon gasoline tax. Look what that 
would have done. That would have cost 
$325, on a national average, per person. 
That was the Perot proposal, $325, be
cause he had a 50-cent gasoline tax 
when fully phased in. The House Btu 
tax would have cost $113 per capita; the 
Senate budget package, $28 per capita. 

Madam President, I wish to conclude 
by talking about spending because we 
have heard a lot of discussion about 
spending. A lot of people say spending 
is not being reduced under this plan. 
They are just wrong. The Clinton plan 
included over 100 items that were cut 
$100 million or more. There are about 
$100 billion of reductions in entitle
ments, about $100 billion of reductions 
in discretionary spending over the next 
5 years in this package. 

What is perhaps most revealing is 
what happens to total spending as a 
percentage of our gross domestic prod
uct. This chart shows from 1990, 4 years 
of the Bush administration and the 4 
years of the Clinton administration, 
what will happen to Federal spending 
as a percentage of the gross domestic 
product. 

Every year of the Bush administra
tion spending went up as a percentage 
of gross domestic product. Every year 
of the Clinton administration spending 
will go down as a percentage of the 
gross domestic product. That is the 
real story on spending, and I think we 
ought to make sure that people hear it. 

Finally, let me just show the spend
ing changes that have occurred over 
the last 30 years. 

One of the things I wanted to do was 
check what has happened to spending 
over the last 30 years. As a percentage 
of gross domestic product, spending has 
gone up. It is now running about 24 per
cent of gross domestic product. It was 
about 20 percent 30 years ago. I wanted 
to check where those increases oc
curred. 

Madam President, this is what I 
found. Medicaid 30 years ago barely 
registered. Today it is over 1 percent of 
gross domestic product. Medicare 30 
years ago did not exist. Today it is 2 
percent of gross domestic product. 

Social Security 30 years ago was 2.6 
percent of gross domestic product. 

Today it is 4.9 percent. Interest on the 
debt 30 years ago was 1.2 percent of 
gross domestic product. Today it is 3.4 
percent. 

If one looks at all the rest of Federal 
spending, one finds 30 years ago it was 
15.3 percent of gross domestic product. 
Today it has been dramatically reduced 
to 11.9 percent of gross domestic prod
uct. 

Madam President, when people say 
spending has gone up, they are right; 
spending has gone up. And all of the in
crease and more is in just four places: 
Medicaid, Medicare, Social Security, 
and interest on the debt. 

Madam President, everybody says do 
not touch Social Security. That is a bi
partisan agreement: do not touch So
cial Security. Medicare and Medicaid 
can best be approached by comprehen
sive health care reform. That is the 
next critical phase of the deficit reduc
tion proposal of the President. Interest 
on the debt, you have to pay it. You 
owe it; you have to pay it. All the rest 
of Federal spending as a percentage of 
gross domestic product has gone down. 

Madam President, the hard reality is 
we have to act. There is no alternative. 
A failure to act would mean the finan
cial markets would run amok. Interest 
rates would skyrocket. The stock mar
ket would plunge. 

Madam President, this is not a per
fect package, but it is the most honest 
package of $500 billion of deficit reduc
tion I have seen-honest projections, 
honest assumptions. All of us might do 
it differently. I certainly would. I 
would like to add more spending cuts 
to this package. I would like to add a 
lot more. Madam President, when it 
comes time to vote on this floor, the 
choice will be to act to reduce the defi
cit or to fail to act and to do nothing. 

Doing nothing cannot be the answer 
of the Congress and the President at 
this time. 

I thank the Chair and yield the floor. 
ExHIBIT 1 

TABLE 1.-United States now a debtor nation
United States net international investment po
sition 

1977 .............................................. .. 
1978 ............................................... . 
1979 ............................................... . 
1980 ............................................... . 
1981 ................ . .............................. . 
1982 ...... .. .. .. ................ .. .... ...... . ...... . 
1983 ............................................... . 
1984 ......... ....... ............................... . 
1985 ................ . ................. ............. . 
1986 ............................................... . 
1987 ...... ...... .................. . ............ .. .. . 
1988 .............................................. .. 
1989 ............................................... . 
1990 ............................................... . 
1991 .............................................. .. 

190.548 
228.421 
342.929 
392.547 
374.254 
378.933 
337.376 
232.852 
138.95 
18.735 

-26.63 
-183.715 
-312.286 
-294.836 
-361.503 

Source: June 1992, Survey of Current Business. 

TABLE 2.-Interest spending as a percent of 
GDP: Fiscal year 1955 to fiscal year 2003-

1955 .................................................... 1.3 
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TABLE 2.-Interest spending as a percent of 

GDP: Fiscal year 1955 to fiscal year 2003-
Continued 

1.2 
1.2 
1.3 
1.2 

1960 .................................................... 1.4 
1.3 
1.2 
1.3 
1.3 

1965 .................................................... 1.3 
1.3 
1.3 
1.3 
1.4 

1970 .................................................... 1.5 
1.4 
1.3 
1.4 
1.5 

1975 .................................................... 1.5 
1.6 
1.6 
1.6 
1.8 

1980 .................................................... 2.0 
2.3 
2.7 
2.7 
3.0 

1985 .................................................... 3.3 
3.2 
3.1 
3.2 
3.3 

1990 .................................................... 3.4 
3.5 
3.4 
3.2 
3.2 

1995 .................................................... 3.4 
3.5 
3.6 
3.7 
3.8 

2000 .................................................... 4.0 
4.1 
4.3 
4.5 

Source: CBO, fiscal year 1993 to fiscal year 2000 
estimated. 

TABLE 3.-Total spending as a percent of 
GDP-spending goes up under Bush, down 
under Clinton 

Percent 

Bush: 
1990 .............................................. 22.92 
1991 .............................................. 23.51 
1992 .............................................. 23.55 
1993 .............................................. 23.89 

Clinton: 
1994 .............................................. 23.25 
1995 .............................................. 22.83 
1996 .............................................. 22.4 
1997 .............................................. 22.25 

I yield additional time to the Senator 
from California. 

The PRESIDING OFFICER. The Sen
ator from California is recognized. 

Mrs. BOXER. I thank the Senator. I 
thank the Chair. 

I ask unanimous consent that I be al
lowed to proceed for 8 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE PRESIDENT'S ECONOMIC 
PLAN 

Mrs. BOXER. Madam President, the 
moment of truth is coming on the 
President's economic program. Months 
of debate, compromise, delays, and 
close votes have brought us to this 
point. As one Senator from the largest 
State in the Union-and, Madam Presi
dent, you and I share that distinction 
and honor-I have three words that de
scribe my feelings about this economic 
plan: "Get it done." Objective experts, 
such as Data Resources, L.H. Myer, and 
Wharton Econometrics, say that the 
economy will create between 7 and 9 
million jobs over the next 4 years 
under the Clinton plan. Roughly 2 mil
lion of these jobs, Madam President, 
will be in California. 

Now, this is not Senator BARBARA 
BOXER saying this or President Bill 
Clinton saying this or Leon Panetta, 
the Director of OMB, saying this. This 
is Data Resources, L.H. Myer, and 
Wharton Econometrics. Madam Presi
dent, these sources advise the Fortune 
500, and they say that this plan is a 
job-producing plan. You and I know we 
need those job&-good jobs in edu
cation, health care, construction, envi
ronmental cleanup, and infrastructure 
and high tech and biotech industries. 
So I speak as one of the two Senators 
from the largest State in the Union 
this morning, and I also speak as a 
former stockbroker. As a former stock
broker, I say get it done. 

The financial markets have already 
discounted positive action on the eco
nomic plan. That means in plain lan
guage that if we fail to get this eco
nomic plan through, it is a clear signal 
that this Congress is not serious about 
deficit reduction, and surely as night 
follows day interest rates will rise if we 
do not pass this program. 

Madam President, if interest rates 
rise, home sales will drop and business 
expansion will drop and the interest 
payments on the debt will rise, making 
the deficit expand, putting further 
pressure on interest rates. It is a vi
cious cycle of being in the economic 
doldrums when those interest rates 
rise. 

But I wish to ask this question: What 
do rising interest rates mean to real 
people facing real, everyday economic 
challenges? Rising interest rates mean 
that you need more money to buy a 
home because the interest rate on your 
mortgage goes up; you need more 
money to send your child to college be
cause the loan that you take from the 
bank, if you need to borrow it for that 
large expense, is at a high interest 
rate; and you need more money to pay 
your department store credit card if 
you use that credit card. 

High interest rates mean fewer jobs 
because business expansion slows be
cause the businesses cannot afford 
loans. Higher interest rates are, in ef
fect, a form of a very large tax in
crease. 

Listen to what the experts say about 
what will happen to interest rates if 
this budget plan collapses, because 
when I stand here as a Senator who 
happens to be a Democrat, my col
leagues on the other side of the aisle 
say, "Oh, this is politics." Well, I wish 
to try to take the politics out of it. So 
I am going to quote Robert M. Solow, 
Nobel laureate in economics and pro
fessor at MIT, and James Tobin, Nobel 
laureate in economics and professor at 
Yale. This is what they say, and I 
quote, Madam President: 

Failure to pass the package essentially in
tact would be a great mistake. It would send 
a message at home and abroad that Federal 
fiscal policy remained out of control and 
there was no concerted will to do what all 
sides agree has to be done. 

Chairman of the Federal Reserve 
Alan Greenspan-and Alan Greenspan 
was appointed by Republicans, Madam 
President, Republican President&-told 
the Congress that "if you appear to be 
backing off, I think the markets would 
react, appropriately, negatively.'' 
Chairman Greenspan went on to say, 
"We have run out of time. If we don't 
come to grips with this issue now, we 
will always find the means not to 
do it." 

So I say, as a Senator from California 
and as a former stockbroker and some
one who has listened to the bipartisan 
experts, get it done. I have seen the 
stock market react very negatively on 
rumors of high interest rates because 
high interest rates mean low economic 
growth. If we fail to pass this tough 
$500 billion deficit reduction plan, 
there will be more than rumors, 
Madam President, pushing the stock 
market down. We will see higher 'inter
est rates, and then we cannot predict 
how the markets will react. I think the 
head of the Federal Reserve Board has 
been very clear on that point. 

So this plan will bring us jobs and 
economic expansion through targeted 
tax incentives for business and new 
Federal investments that are paid for 
by cuts in low priority programs. 

Now, what are the criticisms from 
the Republicans that we get hour after 
hour and day after day? They say there 
are not enough spending cuts. Well, 
there are $250 billion in spending cuts. 

Here they are, Madam President. 
Here is just $100 million of them, page 
after page of specific spending cuts. 
Unlike the Republicans, President 
Clinton specified where these cuts 
would be made. They are in some areas . 
that I do not want to see cut, frankly. 
They are tough. But they are there and 
we have to embrace them and move 
forward with real spending cuts. 

There are personnel reductions at 
HHS, Commerce, at EPA, Departments 
of Transportation and Labor. They are 
tough cuts, but when the Republicans 
are asked to be specific about their 
cuts, oh, they embraced all President 
Clinton's cuts but they failed to list 
even one more specific cut. 
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They talked about caps-unspecified 

caps-on Medicare and Medicaid. 
Would these caps hurt our elderly and 
our families? Yes, they would. But the 
Republicans will not spell them out. I 
call these cuts "ghost cuts." You do 
not see them, although the Repub
licans swear that they are there. 

And even if you accept their ghost 
cuts, when you add up the deficit re
duction in their plan, it falls short by 
$100 billion. Seventy-five percent of the 
deficit reduction in their plan takes 
place in the last 2 years, when they 
have criticized us saying that many of 
our cuts take place in the later years. 

The Republicans failed the deficit re
duction test. Why? Because they are 
afraid to tell us specific cuts and shud
der, shudder, Madam President, over
taxing the wealthy in this country; 
those who saw huge increases in their 
incomes in the eighties. I have nothing 
against people who did well in the 
eighties; the millionaires, multi
millionaires, the billionaires. They 
earned it. But I would say is it fair
and I pose this simple question-for 
someone who makes $1 $5 or $10 million 
a year not to pay taxes at the same 
rate as someone earning $53,500 a year? 

I say that this is wrong. 
The PRESIDING OFFICER. The time 

of the Senator has expired. 
Mrs. BOXER. I ask unanimous con

sent for 1 additional minute. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. WALLOP. Madam President, I re

luctantly do because there are people 
who follow the hour that has been re
served, whose time would be en
croached on. 

Mrs. BOXER. Will the Senator allow 
the Senator from California to have 30 
seconds? 

Mr. w ALLOP. Yes. 
The PRESIDING OFFICER. Thank 

you very much. 
Mrs. BOXER. I thank the Senator for 

being so gracious. I will sum up. 
Madam President, we have three 

choices: No. 1, doing nothing. We will 
have deficits through the roof, it will 
cripple our economy in the long run. 

No. 2, the Republican plan that does 
not meet the test, and that Wharton 
Econometrics says would lose 250,000 
jobs. 

Finally, the Clinton plan, a well-bal
anced plan that gets us on the right 
path. 

I urge my colleagues on both sides of 
the aisle to stop pointing the fingers 
and let us get together and let us get 
California and this country moving 
again. I thank the Chair. 

ORDER OF PROCEDURE 
Mr. LIEBERMAN. Madam President, 

I ask unanimous consent that I be al
lowed to proc.eed as if in morning busi
ness for up to 4 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Madam President, 
I thank the Chair. I particularly thank 
my friend and colleague from Wyoming 
for his graciousness in allowing me to 
proceed briefly to speak on a question 
of some moment this morning. 

AMERICAN AIRPOWER IN THE 
FORMER YUGOSLAVIA 

Mr. LIEBERMAN. Madam President, 
the news this morning is that Presi
dent Clinton may be considering the 
use of airpower, American airpower, in 
the former Yugoslavia. 

I rise this morning to say that I hope 
that this is so. I hope that the Presi
dent, working together with our allies 
in Europe, will finally seize this mo
ment of desperation within Bosnia, des
peration for the Moslems, and aggres
sion most recently by Serbian forces 
against United Nations' troops in 
Bosnia, to show that there is more 
than rhetoric to our policy in Bosnia, 
that we are prepared to use force to 
protect the rule of law and the lives of 
people. 

Madam President, I have felt as these 
desperate and tortured months have 
gone by in the former Yugoslavia, that 
we have seen a massive failure of 
statecraft. Aggression by Serbs and 
genocide against Moslems has essen
tially been left without a response. 
There was only one moment where it 
seemed that there was hope for a reso-
1 u tion. That was when President Clin
ton put forth his two-part program of 
lifting the arms embargo against the 
Moslems and of using American air 
power to strike at Serbian artillery po
sitions. At that moment, the Bosnian 
Serbs signed the peace treaty. 
Milosevic of Serbia stopped the move
ments of arms and supplies to the 
Serbs within Bosnia. However, once 
that resolve was diminished, the ag
gression began again. 

I leave· to history to decide whether 
President Clinton's two-part program 
was not implemented because of a fail
ure of advocacy on the American part 
or a failure of will on the European 
part. The fact is, though it is late in 
the battle in Bosnia, it is not too late. 

I hope the President will respond 
through the United Nations' structure, 
as we did in Somalia when troops were 
attacked there. We responded, as well 
we should have. Here, as the final in
sult to the forces of international 
order, the Serbs have struck at United 
Nations' forces in Bosnia and again we 
should respond. 

Madam President, if President Clin
ton uses air power in Bosnia, it is, of 
course, the right thing to do from the 
point of view of the Moslems who have 
suffered so terribly there. It is also the 
right thing to do for the United States, 
whose credibility has been diminished, 
whose power has been sneered at, and 
whose President has been derided by 
the Serbian aggressors. And, of course, 

it is the right thing for the United Na
tions, struggling as it is to achieve 
some order in this post-cold-war world. 

So I hope that the news today has 
some substance, that the United States 
will act with the United Nations ag
gressively in a way that I have learned 
from my service on the Armed Services 
Committee will pose little risk for 
American personnel but great hope for 
stopping the slaughter in Bosnia, and 
thus give us some reason to believe 
that the post-cold war world will be 
more stable and more civil than it has 
been up until this time. 

I thank the Chair. Again I thank my 
colleague from Wyoming for allowing 
me to speak at this point. I yield the 
floor. 

The PRESIDING OFFICER. The Sen
ator from Wyoming. 

Mr. WALLOP. Madam President, it is 
the understanding of the Senator from 
Wyoming that there is 1 hour. 

The PRESIDING OFFICER. That is 
correct. 

SENATOR BOXER'S COMMENTS 
Mr. WALLOP. I thank the Chair. Mo

mentarily, I intend to yield to the Sen
ator from Oregon. But the comments of 
the Senator from California struck this 
Senator as peculiarly ironic. The Sen
ator accused Republicans of proposing 
ghost cuts: Cuts that we have refused 
to identify but that we lay claim to 
anyway. Then she went on to say, that 
our ghost cuts fall $100 billion short. So 
apparently these so-called ghost cuts 
are sufficiently well identified to be to
taled, as being $100 billion short, but 
not sufficiently well identified to be 
credible. 

The Senator from California also 
quoted job statistics from DRI-McGraw 
Hill, L.H. Myer, and Wharton Econo
metrics. 

I hope that it might be possible that 
she, and those on the left-hand side of 
this great Chamber, read all of those 
studies because they are rather inter
esting. 

DRI-McGraw Hill assumes the creation of 
300,000 new jobs as a result of the Clinton 
plan. However, 1.4 million of these jobs de
pend on interest rate assumptions-most im
portantly that the Fed accommodates the 
program by lowering short term rates. Yet in 
recent weeks the Fed has threatened to 
raise, not lower rates. If we simply assume 
that the Fed does not change interest rates 
one way or the other, then the Clinton plan 
destroys 1.1 million jobs. 

Given these statistics, I am happy to 
quote DRI-McGraw Hill. If I may also 
quote L.H. Myer: "The model predicts 7 
million additional jobs over the next 4 
years. It predicts 7 million jobs with 
the Clinton program and 7 million jobs 
without the Clinton program." 

The Wharton Econometrics Model 
finds that the Clinton program would 
have a negligible impact in 1994, but in 
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1996 and 1997, the program is economi
cally contractionary. Their model 
shows that, by 1996, with the enact
ment of the Clinton program, the GDP 
growth rate would be 0.3 percent lower. 
The model translates this growth rate 
reduction into a loss of 200,000 to 300,000 
jobs in 1996 and 1997. According to 
Wharton Economist, Robert Wescott, 
"the program is definitely a minus for 
growth in 1995 and 1996." 

I am quite content to quote and use 
those economic experts that were 
raised by the Senator from California. 
The Senator from California also 
quoted the Chairman of the Federal 
Reserve, Mr. Greenspan. It is impor
tant to read not just the newspaper 
headlines about what he says but the 
text of what he says, which is some
what at odds with press coverage. 

Let me quote Mr. Greenspan's testi
mony before the House and Senate 
Banking Committees: 

The role of expectations in the inflation 
process is crucial. Even expectations not 
validated by economic fundamentals can 
themselves add appreciably to wage and 
price pressures for a considerable period, po
tentially derailing the economy from its 
growth track. 

In discussing lower long-term inter
est rates, Chairman Greenspan indi
cated that the positive effects of these 
lower rates have been "at least partly 
offset by business spending reductions 
as a consequence of concerns about the 
effects of pending tax increases.'' 

Neither the press nor the Senator 
from California have made note of all 
of what the Chairman said. 

The Chairman further commented: 
It seems that the prospective cuts in the 

deficit are having a variety of substantial 
economic effects, well in advance of any ac
tual change in taxes or in projected outlays. 
Moreover, uncertainty about the final shape 
of the package may itself be injecting a note 
of caution into private spending plans. In ad
dition, uncertainty about the outlook for 
health care reform may be affecting spend
ing at least by that industry." 

Madam President, these comments 
mirror the concerns expressed a few 
weeks ago by Laura Tyson, Chair
woman of the Council of Economic Ad
visers, who, in a news article, expressed 
concern about the depressing impact 
that the administration's tax-plan may 
be having on the economy. 

Madam President, I yield 10 minutes 
to the Senator from Oregon. 

THE TAX BILL 

Mr. PACKWOOD. Madam President, I 
thank my friend. 

The junior Senator from California 
this morning was quoting two experts 
as to what would happen if we do not 
pass the plan. The Senator from Wyo
ming indicated what other experts say 
on the front page of the Wall Street 
Journal today, under the tax report 
column, regarding what would happen 
if Congress rejects the tax bill. Two or 
three experts mentioned were saying 
the tax bill would hurt the economy. 

The bond rates are going to go down 
even if the bill does not pass. 

This argument is sort of like "My 
dad can beat up your dad." We ought to 
set these things aside and talk about 
the bill and leave it to the American 
people as to whether they think this is 
going to help them and their business 
or their employees or not. 

Mr. WALLOP. If the Senator will 
yield, it is interesting to note that the 
new nationwide propaganda effort by 
the administration claims that 8 mil
lion new jobs will be created. The CBO 
predicted in January that if we do 
nothing, 9.4 million new jobs will be 
created. So perhaps it is better to 
stand still than to run downstream. 

Mr. PACKWOOD. I want to com
pliment the Senator from Oklahoma, 
[Mr. BOREN], for his statements yester
day about asking the President to drop 
this bill and convene a bipartisan 
group. I am willing to be a part of that, 
and I am a Republican who would be 
willing to support some tax increases-
I will not argue on who and what kind, 
but some tax increases-if they were 
coupled with genuine spending cuts in 
the same bill that were enforceable and 
irrevocable, not cuts based upon the 
come, based upon the promise of some
thing we will do in the future, but cuts 
in the bill we passed itself. I would be 
happy to go to Andrews Air Force Base, 
or Camp David, or wherever, with the 
President to discuss it. I would be 
happy to skip the August recess and 
meet with him for as long as he wants 
until we reach a conclusion. 

I want to talk about the difference 
between the bill we are now consider
ing in the conference-and I will have 
to do some averaging because the Sen
ate passed one form of the bill, and the 
House passed a slightly different form, 
and we are trying to harmonize the dif
ference. The difference between the bill 
and what frequently the President, or 
the President's allies say, is the Presi
dent's plan would cut the deficit $250 
billion in spending cuts. There is a dif
ference between the bill and the Presi
dent's plan. The bill that we are con
sidering, which is now in negotiation 
between the House and Senate, if it 
passes in the form that we understand, 
will be roughly this: $250 to $260 billion 
in new taxes. Those taxes are here now 
and permanent and, in some cases, 
even retroactive and go into effect ear
lier this year. There will be in the bill 
about-I will guess-$50 to $60 billion in 
spending cuts, almost all of it in Medi
care and Medicaid, and almost all of 
that out of the hides of hospitals, labs, 
doctors, and none of it out of bene
ficiaries. 

There is $250 billion in taxes that are 
assured, and $50 billion in spending 
cuts are probably assured. In the bill is 
a provision for what we call caps. I am 
assuming these will be in there. It says 
in the future we are only going to 
spend x amount of dollars in certain 

programs; we aggregate them all, and 
if we go over that, there will be a se
quester. We will cut spending across 
the board in certain areas, or we will 
do something to make sure we do not 
go over that. And the term sequester 
really came into our budget language 
with the Gramm-Rudman-Hollings bill, 
where we tried to get the deficit down 
and said if the deficit was above a cer
tain amount, the President would cut 
across the board certain programs, just 
cut them, until we got the deficit 
down. It did not work because every 
time we came up to a big, serious se
quester, billions of dollars, we waived 
it. We thought it was too painful. 

That, in my judgment, is the problem 
with the President's plan. It is a hope 
that we will cut in the future. It is a 
hope that Congress will go along. It is 
a hope that interest rates will stay 
where they are. 

I will give you one example of the 
President's plan, and where you really 
find the plan is in his vision for change 
for America. It came out in February 
of this year, and most of it was incor
porated in his budget message. One was 
for a national service program, which 
we are debating right now. He wanted 
$9.4 billion in new money-this is a 
brand new program-for a national 
service program; that is over 5 years. 

There is no indication as to where 
this money was to come from. As a 
matter of fact, in the same document 
he had a total of about $165 billion in 
increased spending above what we were 
otherwise already programmed to 
spend-$165 billion in new spending, 
some of it on existing programs like 
Head Start that he wanted to expand, 
and some on new programs like the na
tional service program. That is the 
President's plan. That is his hope. Con
gress has cut that down. 

But let us put aside his plans and 
hopes and just talk about the bill that 
we are on-$250 billion in taxes, rough
ly $50 billion in spending cuts. Can we, 
if we pass that-with these caps-hope 
that we will stick to the waivers? Here 
I say no, for this reason: 

On January 21, the day after the 
President was inaugurated, he had the 
power under the existing law under 
what were called technical corrections 
to waive the Gramm-Rudman-Hollings 
sequesters. He was faced with a $22 bil
lion sequester in this fiscal year, a $42 
billion sequester next year, and he 
waived it. We are not going to do that. 
We are not going to cut that spending. 

Then, you will recall his stimulus 
program started out $19 and $16 billion. 
The Republicans frankly filibustered 
it, and it died. He declared the program 
was to be an emergency, and under a 
declaration of emergency it does not 
have to be paid for, just borrow the 
money. It is sort of like the waiver, ex
cept this was a prospective program. 
He said, in essence, that does not need 
to fit under the caps because it is an 
emergency. 



July 28, 1993 CONGRESSIONAL RECORD-SENATE 17495 
Then, we had the unemployment 

compensation measure. To use the 
lingo of the Congress, it was a pay-go, 
pay-as-you-go. If we were to spend 
money on unemployment compensa
tion, we were to pay for it. He wanted 
to waive that and borrow the money. It 
is an emergency. The people are out of 
work. 

Normally, "emergency" in your mind 
you think of the floods in the Midwest; 
you think of a forest fire in Yellow
stone; you think of a hurricane in Flor
ida; something you did not expect that 
is absolutely horrendous. 

The unemployment problem we could 
see coming for a long period of time. It 
was not an emergency in the sense it 
just hit us just like that. He wanted to 
waive it. 

Then, the flood relief-apparently, 
there will be an emergency declara
tion, and at least this is a genuine 
emergency. But we are not going to 
pay for it. We are going to borrow the 
money. 

So there is my fear about the prom
ise for the future. We will borrow the 
money for a variety of emergencies of 
which but very few will be a real emer
gency like the flood. The rest will go 
for things we see coming 3 or 6 months, 
1 or 2 years ahead and still call them 
emergency and borrow the money. 

The other fear is that the Congress 
and President, historically, when they 
have money spend it. We do not use it 
to pay down the deficit. We spend it. 
When we raise taxes, we raise spending. 

Proof: In 1950 all of the governments 
of the United States-Federal Govern
ment, State government, local govern
ment, fire district, school districts, all 
of the governments of the United 
States-taxed 21 percent of the gross 
national product. We spent 23 percent. 
So we had a deficit between all of us. 
That is in 1950. 

Forty years later we are taxing all of 
us about 31 or 32 percent of the gross 
national product, and we are spending 
about 36 percent. 

So taxes have gone up a lot. Spending 
has gone up a lot. And we still have a 
deficit. 

The argument is that we will not do 
that this time. Again, I will say balo
ney. One of the President's plans was 
to eliminate the reduction for lobbying 
expenses. I am not going to get into an 
argument here whether that is wise or 
not wise. It was eliminate the deduc
tion for lobbying expenses, it would 
produce about $1.2 billion, and that 
would go to narrow the deficit. It was 
going to go for deficit reduction. 

What did the Senate do? We voted to 
get rid of the lobbying expenses all 
right. We took the $1.2 billion and put 
it into our so-called campaign reform 
bill, the publicly financed campaigns 
to pay for our campaign, not for deficit 
reduction. There it went. 

This very bill that we are on when it 
came out of the Senate Finance Com-
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mi ttee had a projection of how much 
money it would raise. By the time it 
got to the floor, it was reestimated, 
and it turns out we had $3 to $4 billion 
more over the 5 years than we thought. 
We had not spent it because we did not 
know we had it. 

Did we use it for deficit reduction? 
No. As soon as this bill was on the 
floor, we passed an amendment to 
spend the $4 billion. What did we spend 
it for? To allow small business to what 
we call expense equipment. Expensing 
means when you buy something you 
can deduct the whole cost right away. 
You can do it up to $10,000 a year now. 
And we took this $4 billion and said 
you can go do it up to a higher amount. 
Is it good or bad for small business? I 
am not arguing that. 

Did we ever think of using the S3 to 
$4 billion to reduce the deficit? No. 
Spend it. 

Now, what is going to happen if we 
pass this bill we are now considering? 
And in comes $250 billion that the 
President says he wants to use for defi
cit reduction. In comes every group in 
America that think they have been 
shorted of money during the Re.agan
Bush years and say: "Mr. President, we 
are just a small part of the whole budg
et. Can't you give us out of $1.5 tril
lion"-that is roughly our budget-"an 
extra $1 billion, a trifle; an extra $2 bil
lion, a trifle?" You realize there will be 
hundreds of groups asking for an extra 
billion. 

The PRESIDING OFFICER (Mrs. 
MURRAY). The Senator from Oregon has 
used his time. 

Mr. PACKWOOD. I will close in 1 
minute, if I might. 

All right. So I am saying let us look 
at the bill. On its face, the bill raises 
$250 billion and says we are going to 
use it for deficit reduction. Everything 
we have done in the past indicates 
when we have the money we will spend 
it. Maybe they will be worthy pro
grams in the minds of the beholders. It 
will not go to narrow the deficit, and 
what this country will have are higher 
taxes, higher spending, and a bigger 
deficit. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen

ator from Wyoming. 
Mr. WALLOP. Madam President, I 

thank the Senator from Oregon. It is 
interesting to note that no matter how 
an issue is being approached, more 
spending always seems to be the norm. 
Whenever there is a surprise increase 
in revenues, there is not a welcome re
lief for the deficit reduction but a wel
come opportunity to spend the amount 
that has already been forecast. So 
spending rises exorbitantly. That is the 
problem that this country faces. It is 
not that we are undertaxed. It is sim
ply that we have an irresistible urge to 
use revenues on the horizon or pro
jected to come on the horizon. 

I yield 7 minutes to the Senator from 
Florida. 

The PRESIDING OFFICER. The Sen
ator from Florida. 

Mr. MACK. Thank you, Madam Presi
dent. I thank the Senator for yielding 
me that time. 

THE PRESIDENT'S ECONOMIC PLAN 

Mr. MACK. Madam President, my ap
proach this morning is going a little 
different from what we heard from Sen
ator PACKWOOD, and I am driven to 
make these comments, one, because of 
the hallelujah, change-is-coming ap
proach that we read in the paper just a 
few days ago. It is kind of a boiler 
room operation down at the White 
House to sell the President's plan for 
the country. 

The other reason is after listening 
this morning to the· Senator from Cali
fornia and indicating about the number 
of new jobs that are going to be cre
ated, I think when we get down to it, 
we all talk about deficit reduction, and 
clearly that is an important thing for 
us to be doing, but we also are involved 
in this, I believe, because of our deter
mination to create more jobs in the 
country. 

I find the information, however, that 
is being suggested as to the job growth 
in my State to be frankly just flat un
believable. 

Each State has had an individual des
ignated to be the point person in that 
State to deliver the message with re
spect to President Clinton's economic 
·plan. In my State, that is Carol 
Browner, the Administrator of EPA. 

I appreciate that Carol is assigned 
that job, and she will go carry out that 
job, but I think it put her in somewhat 
of an embarrassing position because 
Carol Browner had to go to the State of 
Florida and inform the people of Flor
ida .that between now and 1996 1 million 
new jobs are going to be created in the 
State of Florida-1 million. That is one 
out of every eight new jobs that is sup
posed to be created by the Clinton eco
nomic package is going to be created in 
the State of Florida. Do not get me 
wrong. The people in my State are 
tickled to hear there are going to be a 
million new jobs created in the State of 
Florida. 

But when you start to look closely at 
those numbers, you really begin to 
question whether that is possible. Let 
me tell you why. The State of Florida 
went through a dramatic boom period 
in the eighties. I would suspect it may 
have been the fastest growing State in 
the Nation. Our population in the 
eighties, for example, grew by a third. 
We added over 3 million new people to 
the population of the State of Florida. 
We had a real boom period. And during 
that period of time, we created in the 
State of Florida an average each of 
those years of 181,000 new jobs, .a dra
matic growth in jobs for our State. 

Now, we are being told that between 
now and 1996 an average of 250,000 new 
jobs are going to be created in an envi
ronment that certainly there is no 
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boom that is going on in the State of 
Florida today, and I do not think there 
is anybody who would argue that this 
plan that is going to raise taxes on the 
most productive and job-creating parts 
of our economy are going to create a 
boom. It is just not going to happen. 
When you look at what is being re
ported anyway, as to what is said, as to 
where these jobs are going to come 
from-and I am really reading from an 
article that was in the Miami Herald. 
It is an article written by Paul Ander
son. The headline is "Floridians doubt 
job projections." "U.S. economists say 
state will get 1 million jobs." 

It says: 
Officials said projections are based pri

marily on the five-year Clinton budget plan's 
"investments for Florida," including-

And I am going to go through that 
list and let each person make his or her 
own determination as to whether these 
are the kinds of things that are going 
to create a boom environment in the 
State of Florida, that will increase 40 
percent more jobs per year between 
now and 1996. 

And again, these investments are the 
earned income tax credit, $1.4 billion; 
$1 billion for work, training, and edu
cation; $778 million for housing and 
community development; $740 million 
for health care and AIDS research; $659 
million in highway and transit aid; $624 
million in immunization and Head 
Start Program for children; $550 mil
lion for high-technology job creation; 
and $465 million, investment tax credit. 

Now, I must say, I know that some 
people have tremendous faith in the 
ability of Government to take care of 
the problems that face our society. But 
I do not really think that many people 
would get up here and urge you that 
the Government can create more jobs 
in the private sector. 

In essence, what we are being told is, 
because of this list of investments-
most people in this country would look 
at that just as more Federal spending
but because of investments, we are 
going to create 40 percent more jobs 
per year between now and 1996, more 
than we were able to create in one of 
the greatest boom periods in the State 
of Florida that produced 181,000 jobs 
per year. 

I am not the only one saying this. 
This is my perception but, as usual, the 
media does have a tendency to ask peo
ple outside of those of us in politics 
what they think. 

In Paul Anderson's article-again, 
that was in the Miami Herald-the first 
paragraph says the following: 

State experts Friday belittled a White 
House claim that an unprecedented surge in 
job growth in Florida would help lead the na
tional recovery if President Clinton's budget 
and tax plan passes Congress. 

It also went on: 
But State economists said they doubt that 

forecast , especially since Florida averaged a 
gain of just 181,000 jobs a year during the 

booming 1980's. Actually, the State has never 
seen the kind of job growth that the Clinton 
administration is projecting. 

They went on further: 
" I'd be skeptical. * * * That's way above 

and beyond the experience we 've had," Carol 
West, from the University of Florida's Bu
reau of Economic Business Research, said of 
the Clinton projection.* * * 

Frank Williams, of the State Legislature's 
Joint Economic and Management Commit
tee, said: "Twelve percent of all the jobs [in 
Florida)? That sounds a bit ridiculous." 

Again, the Senator from California, a 
little while ago, made the comment 
that-may I have a couple additional 
minutes? 

Mr. WALLOP. I yield the Senator 2 
more minutes. 

Mr. MACK. The Senator from Califor
nia made the comment a few minutes 
ago that we are about to arrive at the 
moment of truth. And I will tell you, I 
will be looking forward to that mo
ment. It is about time that there was 
some truth spread with respect to what 
this economic plan is going to say, be
cause I will charge my colleagues on 
the other side of the aisle with speak
ing out of both sides of their mouths. 

On one hand, the administration goes 
to the State of Florida and tells us 
that all these jobs are going to be cre
ated. And then I see Senator RIEGLE 
and Senator SARBANES, in the Banking 
Committee, speaking with the Chair
man of the Federal Reserve Bank, Alan 
Greenspan, and pleading with him
pleading with him-to have an accom
modative monetary policy because the 
plan that they are about to pass is 
con tractionary. 

I mean, there ought to be, as I said a 
moment ago, this moment of truth. 
There ought to be a true statement to 
the American people about what this 
Clinton plan will do. 

In my mind, that clear statement is 
if you raise taxes and you do not cut 
spending, the deficit is not going to go 
down, no jobs are going to be created, 
revenue to the Federal Government 
will decline, and the deficit will go up. 

The kind of projections that were 
made in the State of Florida are in
credibly misleading. I think the Amer
ican people and I think the people of 
my State understand that and are say
ing overwhelmingly: "Reject that plan. 
Start over again. Cut spending first." 

I thank my colleague from Wyoming 
for yielding. 

Mr. WALLOP. I thank the Senator 
from Florida. 

If Government jobs are so predictable 
and so numerous and so permanent, 
why not confiscate all of our earnings 
and just have the Government be the 
employer of first and last resort? The 
administration's predictions are, on 
their face, absurd. 

In Wyoming, they are predicting 
19,363 jobs. Madam President, that is 
the most meticulous prediction that I 
have heard in some time. We do not yet 
even have a deficit package. It has not 

yet been agreed on by this body. Total 
numbers are not even known. Yet the 
administration seems to know, within 
the last digit, how many jobs are going 
to be created in my State. 

They are able to do so even though 
Wyoming's economy depends on tour
ism, which will be affected by a gas 
tax, and on agriculture, and, among 
other things in agriculture, grazing 
fees, which are about to be raised. 

Mr. MACK. Will the Senator yield for 
one additional thought? 

Mr. WALLOP. Yes. 
Mr. MACK. Since the Senator was 

making comments with respect to the 
specific number of jobs, I kind of 
rounded off the estimate which was 
made for my State. Maybe it would be 
appropriate at this time to say what 
the specific number was. 

In my State, it is projected 1,005,461 
new jobs will be created. 

Mr. WALLOP. I thank the Senator 
from Florida. It is clear that when 
Government creates jobs, they can cre
ate them to the last digit. 

I yield 3 minutes to the Senator from 
Montana. 

The PRESIDING OFFICER. The Sen
ator from Montana. 

Mr. BURNS. I thank the Chair and I 
thank my friend from Wyoming. 

THE CLINTON TAX AND SPEND BILL 

Mr. BURNS. As we get ready to re
turn home for the August recess, Mem
bers of Congress need to remember the 
message that their constituents have 
been sending them about the Clinton 
tax and spend bill. 

The more folks learn about this tax 
bill, the less they like it. This bill will 
impact American families at home and 
at work, and I think they have a right 
to know what kind of taxes are being 
foisted on them. 

That is why I was so concerned to 
hear that administration officials were 
instructed to change the subject or 
hold off on details when asked about 
the package. We keep hearing how good 
this bill is. 

Well, if this package is so wonderful 
for the economy and for the people of 
this country, then why avoid talking 
about what is in it? 

I can tell you why: It is because this 
bill does not cut spending first. It is be
cause this bill raises taxes. It is be
cause this bill flies in the face of good 
economic sense. 

The $500 billion in real deficit reduc
tion will probably not be achieved 
under this bill. Many of the spending 
cuts in the bill would have occurred 
anyway and should not be counted in 
the $500 billion figure . 

And I know I have said this before, 
but most of the cuts will not take place 
for several years. The good intentions 
may be there, but I have been in Con
·gress long enough to know what hap
pens to good intentions. They are 
somewhere in the twilight zone. 

However, the administration is still 
counting these future cuts-as well as 
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a reduction in the rate of interest-as 
spending cuts. In fact, these two fig
ures make up half of what is considered 
as spending cuts. 

I have not been in the Senate that 
long, but I do remember the 1990 budg
et summit. I remember the promises of 
tax increase for a reduction in the defi
cit. It did not work. 

Hardly 3 years after the summit, here 
we are again. And instead of getting a 
proposal that contains real and sub
stantive changes, the American people 
are being served warmed over gim
micks, distortions, and taxes. This is 
not the change that Americans were 
asking for. 

I do not know whether all of us go 
home and talk to the same people or 
not, and because we drive through a 
county does not mean we stopped and 
visited with the people in that county. 

As we prepare to go home in August 
and visit with our constituents in our 
respective States, I am sure we will 
hear the same message that we have 

, been hearing for the last couple of 
months: The more people learn about 
what is going on in this tax bill, the 
more sunshine that is cast on it, the 
more skeptical they become of what it 
can do, especially in the area of the 
taxes that are about to be foisted upon 
them. 

That is why I am concerned to hear 
that administration officials were in
structed to change the subject or hold 
off on the details about their package. 
And we keep hearing how good the bill 
is: Hallelujah, good news is coming. 

Well, in an area where we are talking 
about, yes, Government policy, talking 
about taking lands, withholding lands, 
doing things to mining and grazing and 
recreation, gas and oil production-if 
any other industry had gone through 
the traumatic cutback in employment 
in the last 10 years that our oil and gas 
and energy industry has taken, there 
would be a national emergency with 
everybody on this floor trying to figure 
out a way to deal with it. Yet, they 
want to do that. 

And then they say, "We are going to 
create new jobs." The new jobs, my 
friends, will come in the area of Gov
ernment, and that means more spend
ing by this Government. 

Now, where is the money going to 
come from? No body is out there gener
a ting it. Somebody productive has to 
generate funds in order to pay taxes. 

So I can tell you why they have been 
avoiding talking about the specifics of 
this package. It is because they do not 
cut spending first. 

And I think the Senator from Oregon 
made a very good case that every time 
we raise taxes, we also raise spending. 
That is the intent of this President. If 
you doubt that, then look on the front 
page of the May 14 Washington Post, 
when he was happy about his package 
passing the Ways and Means Commit
tee in the House of Representatives, 

and he said that this will give us more cent of the spending cuts in the House 
revenues so that we can spend more. package happen after the next Presi

The PRESIDING OFFICER. The Sen- dential election. This is in 1997 and 
ator's time has expired. 1998. Think of that. I have already said 

Mr. BURNS. I ask for 1 additional the tax increases far exceed the spend-
minute to wrap up. ing cuts, but the spending cuts do not 

Mr. WALLOP. Will the Senator take even happen until 1997 and 1998. I have 
30 seconds, please? given credit for the so-called caps that 

Mr. BURNS. I can do that. are in both the House and Senate pack-
The $500 billion deficit over the next ages right now, and that is a stretch of 

5 years I doubt can be reached with the imagination because right now we 
this package, because there is nothing are going to pass an urgent supple
in here that will say cut the spending mental to help the victims of flood dis
first, then show us a way to do it, and aster. That does not count toward the 
put it down in stone so that we can do budget; it is an emergency. We did not 
it. count unemployment extension; that 

I thank my friend from Wyoming for was an emergency. Frankly, we are 
allowing me this time. going to spend a lot more money than 

I yield the floor. what we have called for in the budget 
Mr. WALLOP. I thank the Senator because we declare a lot of things 

from Montana. emergencies. 
Madam President, I yield 7 minutes So the facts are, of the spending cuts 

to the Senator from Oklahoma. that are in this package that are right 
The PRESIDING OFFICER. The Sen- now scheduled, 84 percent in the House-

ator from Oklahoma. passed plan are not until after the next 
THE ECONOMIC PACKAGE Presidential election. In the Senate 

Mr. NICKLES. Madam President, I bill it is a little better but not much. 
wish to congratulate my friend and col- We say we have a little savings in 1994, 
league from Wyoming for his speech but, frankly, those are exceeded by the 
earlier this morning, and also for try- urgent supplemental that probably will 
ing to get some facts out to the Amer- pass this week or next. In the Senate
ican people. passed package, as far as total spend-

In my opinion, the economic pack- ing cuts, we see about 79 percent of the 
age, the so-called tax bill that is now spending cuts do not happen until 1997 
in conference, is probably one of the and 1998. Again, we give full credit for 
most important pieces of legislation the so-called caps. Frankly, I doubt 
that we will have certainly in this Con- most of that spending cut will happen. 
gress and maybe in several years. That is the same $44 billion we took 

credit for in 1990; that is a cap the ad
! also think it is important that we ministration wanted to take credit for 

get the facts out on the package, and, again. 
Madam President, I will try to do that Let us look at the ratios. Under the 
in just a few moments. 

I have heard the President say we Senate plan, if you totaled everything 
need to have at least Sl in spending together, we had $357 billion of tax and 
cuts for every Sl in tax increases. This fee increases and only $121 billion in 

spending cuts. That is about $2.11 in 
package in both the House and the Sen- taxes for every $l in spending cuts, giv-
ate falls way short of that goal. The ing credit for caps we are placing on 
facts are the tax and user fees are appropriations bills for the year 1997 
about $258 billion and the spending re- and 1998, which, again, we avoid those 
ductions are only $121 billion. That is caps just by a majority declaring an 
over 2 to 1 in tax and fee increases for emergency. So it is not hard to get 
every dollar in spending cuts. We al- around those caps. Yet, r am still giv
ready have $44 billion in existing law. I ing credit for $110 billion in spending 
do not think the President should take cuts under the caps. 
credit for that. That was part of the Given that, you find in the first year 
1990 budget package. It also has $53 bil- there is over $28 in tax increases for 
lion in interest savings. I know the every $1 in spending cuts. In the second 
President and others are thinking that year there is almost $9 of tax increases 
interest rates will continue to decline, for every $1 of spending cuts. In the 
but with short-term interest rates at a third year, 1996, it is $2.66 of tax in
little over 3 percent and long-term creases for every $1 of spending cuts. 
rates a little over 6 percent, I do not Again, we realize this thing is loaded 
know how much further they will de- on the front end toward taxes. As a 
cline or can decline. matter of fact, the conferees have al-

If we look at the facts, what about · ready decided that some taxes are 
the spending cuts? When do they come? going to be retroactive. We are going 
This is kind of interesting. In the to notify many people in this country 
House Democrat package there are no their taxes are retroactive. Their tax 
spending cuts in 1994, and after we pass increases have already happened even 
the supplemental to aid the victims of though withholding has not gone up, 
the flood disaster, certainly there will and they are really going to get hit 
be no savings in 1994. with a heavy tax increase next year, 

If we look at 1995 and 1996, there are and many people are going to have to 
almost no spending cuts. It is interest- borrow money just to pay for it. I men
ing to note, though, that about 84 per- tion that. 
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Just to compare it with the House 

plan, it is even worse. They have no 
spending cuts in the first year, so there 
is no ratio. It is all tax increases in the 
House bill in 1994. In 1995 it is almost 
$18 in tax increases for every $1 of 
spending cuts. 

Madam President, my point is I do 
think we have to get to the facts. I 
think the American people need to 
know what Congress is negotiating 
right now. I think people need to know 
and remember that President Clinton 
said, no, we are going to have a tax cut 
for middle-class people. Frankly, there 
are a lot of tax increases in the pack
age that is being negotiated right now 
on middle-class America. I am talking 
about the energy tax, which not only is 
middle class, it is also low-income 
class. That includes people making the 
minimum wage. That includes 17-year
olds who are barely getting by that 
maybe have a part-time job that are 
making $4 or $5 an hour. I have a 
daughter in that category. Her bill is 
going up. So it is low income, middle 
income, senior citizens on Social Secu
rity who have income over $32,000. 
They get hit with a tax increase 2s 
well. Their Social Security income tax 
goes from 50 percent to 85 percent. 
That is middle income, and they get 
hit with a heavy tax. And, remember, 
President Clinton said he was opposed. 
He wanted to give middle-income tax
payers a tax cut. Instead, he gives 
them a tax increase. 

During the campaign, he said he was 
against a gasoline tax increase. That is 
one of the things that seems to be 
agreed upon: Yes, we have to have a 
gasoline tax. Exactly the opposite of 
what candidate Clinton said about a 
year ago. 

Madam President, I am concerned 
about this package, one, because it has 
had a lot of false advertising, because 
people are running around the country 
saying, "Hallelujah, happy days are 
here again," we are going to get more 
money from the taxpayers. That con
cerns me, not so much about the politi
cal rhetoric, but what really concerns 
me is it is going to hurt the economy. 
Instead of creating 250,000 jobs in Flor
ida, I think it is going to cost jobs. The 
package hits small business, it hits a 
lot of entrepreneurs, and hits people 
who cannot afford it. Frankly, it is 
going to put people out of work. This is 
the net result of President Clinton's 
package, and that is the package that 
is in the process of being passed right 
now. 

· I thank my friend and colleague from 
Wyoming. 

Madam President, I ask unanimous 
consent two tables I referred to regard
ing the Senate and House plans be 
printed in the RECORD, and I yield the 
floor. 

There being no objection, the tables 
were ordered to be printed in the 
RECORD, as follows: 

Year Tax hikes S~ending Tax/spend 
cuts I ratio 

$36.9 
Senate plan: 

1994 ............................................. .. $1.3 $28.33/$1 
1995 ........ ................. ... ............. . 8.8 4.4 8.79/l 
1996 ......................... ... ................... . 52.5 19.8 2.66/l 
1997 .................. ...... .. .................. .. 65.7 38.8 1.69/l 
1998 ............................................... . 63.8 57.6 1.1111 

Total ............. ..................... . 257.7 121.9 2.11/l 

House plan: 
1994 ... ..... ....................... ................ . 34.9 -1.l NA 
1995 ............. ... .. ............ ..... ....... ..... . 44.0 2.5 17.66/l 
1996 .................................... .. .... ..... . 58.4 15.l 3.86/l 
1997 .............................. .. 76.8 34.6 2.2211 
1998 ............................ .. 75.9 51.9 1.46/l 

Total ............................... ........... . 290.1 102.9 2.8211 

1 Accounts for the Democrats' promised reduction in the rate of appro
priations spending growth over the next 5 years in all programs, including 
those outside the scope of the tax-and-spend plan. Pertains also to column 
on back page. 

The PRESIDING OFFICER. The Sen
ator from Wyoming. 

Mr. WALLOP. Madam President, I 
yield 3 minutes to the Senator from 
Washington. 

FACTS ABOUT THE TAX BILL 

Mr. GORTON. Madam President, I 
deeply appreciate the great work of the 
Senator from Wyoming in continuously 
doing all he can to bring the facts 
about this tax bill before the people of 
the United States. It is a paradox that, 
while behind closed doors a group of 
Democrats is discussing perhaps the 
largest tax increase in the history of 
this Nation, here on the floor of the 
U.S. Senate we are in the process of de
bating a· bill for a very, very large, 
open-ended, new spending program. So 
any protests that we are not dealing 
with a tax-and-spend administration 
have absolutely no validity, and no 
amount of propaganda or public rela
tions can change that fact. 

This tax bill will not create jobs. As 
the Senator from Wyoming has already 
pointed out so eloquently, it will de
stroy jobs. That has been the experi
ence of every other major tax increase 
in the history of this country. This tax 
bill will not produce the revenues that 
it is designed to produce because those 
who are hit most heavily by it will 
change their patterns of behavior, inci
dentally-not at all incidentally, per
haps-destroying job opportunities in 
the process, in order to avoid these pu
nitive new tax rates. 

It is also a paradox, I say to my 
friend from Wyoming, that while this 
bill is being discussed behind closed 
doors so the people of the United 
States will not know the details until 
the last minute, perhaps until after it 
is passed, it is almost certainly the 
case that, if this Senate voted on it in 
secret, it would be overwhelmingly de
feated, perhaps by a vote of some 70 to 
30. Yet, the impact of peer pressure will 
outweigh ideology, common sense, and 
the desires of the constituents of most 
of those who will vote in favor. of this 
proposal. 

If I can add anything to this debate, 
however, it may be this: It has been re
liably reported in the last 24 hours that 
support for this proposal in the Senate 

is leaching away, is eroding. The Mem
bers on the other side of the aisle who 
voted against the bill as it passed the 
Senate in sufficient numbers so the tie
breaking vote had to be cast by the 
Vice President of the United States, all 
seem to like the proposal that they see 
in the conference committee even less 
than the one they voted against ear
lier. And several other Members from 
the other side of the aisle seem in the 
process of taking the same position. 

This Senator must say that requires 
a great deal of courage, to put the good 
of the country and the desire of their 
constituents above the agenda of the 
President of the United States, as vari
ant as that agenda is, from what he 
talked about in his campaign. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. WALLOP. I yield 1 more minute 
to the Senator. 

Mr. GORTON. But it now is possible 
that common sense will prevail and 
that this proposal will be defeated. I 
believe that will benefit the President 
of the United States. If it causes him 
to come back to move to the political 
center, really to set up a proposal 
which cuts spending first and deals 
modestly, if at all, with tax increases, 
there is little question but that he 
could receive a bipartisan majority for 
a program which truly benefited the 
country, really would reduce the budg
et deficit in the long-term and would 
actually create rather than deprive the 
people of the United States of jobs, op
portunities, and a bright future. 

That is a consummation devoutly to 
be hoped but can only be presented to 
us by the action of courageous Mem
bers on the other side of the aisle in re
jecting this unhappy proposal. 

Mr. WALLOP. Madam President, I 
thank the Senator from Washington. 
Let me say that I quite agree. Earlier, 
the Senator from California took pains 
to quote Federal Reserve Chairman 
Greenspan, but only from the headlines 
in the papers about what Mr. Green
span said and not the specifics of what 
he .said. 

Some of the more telling comments 
by Chairman Greenspan focused on the 
words "productivity" and "growth." 
He stated that productivity growth is 
the only source of lasting increase in 
real incomes and risk-taking is crucial 
for a vital and progressive economy. In 
fact-I quote-"it is a necessary condi
tion for wealth creation." 

I ask the Senator from Washington, 
have we not a circumstance in which 
risk-taking is virtually eliminated 
from the options available to small 
business, and the creation of real 
weal th is eliminated by all kinds of 
taxes that are levied against productiv
ity? 

Mr. GORTON. I think it would be ap
propriate to entitle the bulk of the 
taxes with which we are faced as, taxes 
on risk; very, very heavy taxes on risk, 
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so heavy that many risks, many in
vestments will not be made. 

Mr. WALLOP. I thank the Senator. I 
will point out that many in the Senate 
were not here 2 weeks ago when the 
Senator from Utah explained now cur
rent capital gains taxes made captive 
the investment of a venture capitalist 
in a business he started. Although he 
could have put money in a new venture 
that was forecast to grow at 25 percent, 
he was unable to do so because of the 
capital gains taxes. He was actually 
better off to leave it in a much slower 
original investment than to try and 
move it. 

That result just simply denies the 
greatness of small business. It is small 
business, not big corporations, that 
create much of the growth in this 
country. And the penalty on small 
business capital that is contained in 
the tax package passed by the Senate 
is appalling. The Senator from Wash
ington is absolutely right when he says 
this bill, like the 1990 deal, will not 
produce revenues. 

Mr. GORTON. Will the Senator yield!? 
Mr. WALLOP. I will be happy to 

yield. 
Mr. GORTON. Has it not been dem

onstrated by the actual figures of tax 
collections during the course of the 
1980's and the beginning of the 1990's, 
that lowering marginal tax rates in
creases actual tax collections from the 
persons whose rates have been lowered, 
and that increasing marginal tax rates 
cuts the revenue received from exactly 
those taxpayers? 

Mr. WALLOP. The Senator is cor
rect. The statistical evidence shows 
that the taxes raised from the 
"wealthy"-an abominable term the 
administration has used to create the 
politics of envy-actually decreased, 
while the taxes collected from the mid
dle class actually increased. 

As Paul Gigot pointed out in his col
umn in the Wall Street Journal a few 
weeks ago, it is hard to imagine the 
rich had a bad year and everyone else 
had a good one. The fact is that the 
Democrats, by and large, seem to be
lieve that revenues are generated as a 
direct consequence of rates, whereas 
Republicans seem to believe, by and 
large, that revenues are generated as a 
direct consequence of growth. And any 
tax program that inhibits growth-and 
I would again quote the three econo
metric studies cited by the Senator 
from California-each of those predict 
a contraction of the economy and so, 
too, does the chairman of the Senate 
Banking Committee, who has begged 
the Chairman of the Federal Reserve 
not to raise interest rates for the very 
reason that he knows the program be
fore us is contractional. 

As the Senator from Washington has 
pointed out," some in the Democratic 
Party, with great courage, are begin
ning to say that this package is not 
good for our country, nor is it in the 

long run good for their President. Do 
you agree? 

Mr. GORTON. That is certainly a fair 
summary of the remarks of this Sen
ator who infers the views of those Sen
ators on the other side of the aisle, but 
greatly respects them because of the 
courage that expressing those views re
quires. 

It is this Senator's belief that that 
handful, perhaps a dozen or fewer Mem
bers of the Senate on the other side of 
the aisle who are seriously considering 
a rejection of this proposal because it 
would hurt the country, do hold the 
fate of the Nation and its economy in 
their hands. They, paradoxically, are 
probably better supporters of the Presi
dent than are those who willy-nilly fol
low down the road of passage of a tax 
bill which will have such negative con
sequences on our economy. 

Mr. WALLOP. I thank the Senator 
from Washington. Maybe, after looking 
at the impact this program will have 
on the economy-and the figures do not 
lie, Madam President-it is time to ex
amine closely the lowering of capital 
gains taxes. The rich are not the bene
ficiaries of lower capital gains because 
their capital can stay in place and re
turn income. Rather it is the invest
ment capital of small businesses, the 
risk-takers, that gets frozen by the 
current tax system and which will be 
even more deeply frozen by passage of 
this tax package. It will become the 
glaciated age of investment capital if 
we pass the capital gains surtax pro
posed in the Senate bill. 

Madam President, I will just examine 
for a minute how it is in my State, 
which is the largest per capita small
business State in America and where 
the administration claims that their 
tax increases will create 19,363 jobs, 
that we can have job growth if we in
crease taxes on small business. They 
are the businesses who will employ the 
people of my State. 

We know that it is false when the ad
ministration makes unsubstantiated 
claims that only a tiny portion of 
small businesses will be affected by in
come tax rate increases. 

We know that their claims are false 
when the vast majority of the .5 mil
lion small businesses employing more 
than 1 person will be hurt by the new 
taxes. These are the very businesses re
sponsible for providing the majority of 
new jobs created in this country. 

But do not take our word for it. Take 
the word of the small business owner 
who is uniformly opposed to and hos
tile to this plan. The July survey of 
small business owners by the NFIB 
found that only 3 percent of them sup
ported Clin tonomics; 82 percent are op
posed. There has been a 51-percent drop 
in the confidence of the economy, and 
that very same survey found that 40 
percent of all the small businesses sur
veyed said they would likely lay off 
employees if this plan passes. Fifty-

seven percent of them said that they 
would hire fewer employees. 

Now, the economy and businesses are 
responding to this tax plan with fear. 
And their fear is well-placed, because 
instead of being concerned with ex
panding their business, they now-must 
be concerned with staying in business. 
Madam President, small business con
fidence is at its lowest level since the 
trough of the recession, and you have 
to wonder why. 

Madam President, there are other 
fallacies with the tax package. One of 
them is that the plan will raise the rev
enues claimed. As you may know, the 
Joint Committee on Taxation and the 
Treasury are loath to ascribe to tax
payers any human response to in
creased taxes, such as the response ex
hibited by the President's wife, who 
took her compensation from her law 
firm last year rather than have it come 
to her this year and be subjected to 
new taxes. 

This was a human response and there 
is nothing illegal with it. It is perfectly 
acceptable to take actions to lower 
taxes. But the Joint Tax Committee 
does not take into consideration per
fectly rational human reactions. For 
example, they say that a reduction in 
the capital gains tax rate, even when 
there are $7 trillion of locked up cap
ital in the system because of the tax 
structure, will actually lose money. If 
$1 trillion of these pent up gains were 
put into the economy, Madam Presi
dent, think of the growth that would 
take place in this country. Think of 
the capital that would be available for 
new business ventures. But these mon
ies cannot be put back into our econ
omy because our tax structure, created 
under Bush and to be exacerbated 
under Clinton, penalizes those who 
would take a risk. 

The administration has finally found 
one way, however, to avoid the human 
response, and that is the retroactive 
increase in inheritance taxes. One 
thing you cannot do, Madam President, 
is undie. You cannot, like Lazarus, 
come back from the dead to rearrange 
your estate. So by retroa.ctively apply
ing estate taxes, they have finally, fi
nally, finally found a tax that can have 
no human response. 

Madam President, let me just con
clude by saying that it is important for 
Americans to realize the issues at 
hand. First, we have a program that is 
heavy on new taxes and very light on 
spending cuts. Even if the program 
worked perfectly, over the 5-year pe
riod of the program, spending cuts will 
never match the tax increases. And it 
already has not worked perfectly be
cause some of the new revenues are 
being spent without any attempt to 
pay for the new expenditures. 

Second, we have an American public 
which is saying cut spending first, 
which is saying allow the economy, 
allow the ingenuity, allow the entre
preneurs of America to produce the 
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jobs that create the wealth that will 
create the revenues. Jobs created by 
Government may change the employ
ment statistics for a period of time but 
in the end they only add to the deficit 
and will stop when the program is over. 
Jobs created by the wealth of the pri
vate sector in America are the jobs 
that will survive and provide the reve
nues for Government to continue to 
take care of the education of its people, 
the health of its environment, and, in 
particular, the catastrophes like those 
which have just happened to the people 
who live along the Mississippi. 

Madam President, I yield back the 
remainder of our time. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The ab

sence of a quorum has been suggested. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Is leaders' time reserved? 
The PRESIDING OFFICER. Leaders' 

time is reserved. 

PARTISAN ATTACKS ON 
CONGRESSIONAL REPUBLICANS 
Mr. DOLE. Madam President, Presi

dent Clinton made big headlines with 
his partisan attack this week on con
gressional Republicans. He accuses us 
of destruction, delay, and gridl')ck. He 
even recycled the Democratic favorite 
campaign gimmick of blaming all 
America's woes on the past 12 years as 
if the Democratic tax-and-spend Con
gress was somehow on vacation the 
past 12 years. 

For the President's benefit we ought 
to keep the record straight, and wheth
er he appreciates it or not Republicans 
have cooperated with him in hundreds 
of ways, and we will continue to do so 
as long as he proposes mainstream, 
common sense legislation. When he is 
pushing programs that tilt to the ex
treme, when he is demanding taxing 
and spending that is totally out of con
trol, and when he is using political 
gimmicks to shift focus away from his 
liberal agenda, then the American peo
ple have a right to an alternative voice 
in Washington. 

And let us face it; as much as the lib
eral cheerleaders in the media would 
like it, neither I nor any of my Repub
lican colleagues were elected rubber 
stamps for this or any President. When 
we have basic philosophical differences, 
when we believe a program will be bad 
for America, we owe it to our constitu
ents to speak up. After all, only 41 per
cent of the American people in a new 
poll approve of the Presi(i.ent's per
formance. I think it is largely based on 
the economic package. That leaves a 
big majority of the people who are 

looking for a responsible alternative to 
the Clinton agenda and people who are 
not interested in a one-party monop
oly. 

It is kind of ironic that President 
Clinton would resort to blaming Con
gress when during last year's campaign 
he chastised President Bush for his at
tack on gridlock. On August 27, 1992, in 
San Antonio, candidate Clinton said, 
"The other thing the President did a 
great job of was blame Congress. It's 
all Congress' fault. If I said such stuff 
like that when I was a little boy, my 
mama would have spanked me. But," 
he said, "you know, what do you expect 
me to do? I'm just the President of the 
United States. Those mean old people 
in Congress, they won't do anything." 
He was talking about President Bush. 
Again, that was candidate Bill Clinton, 
who as President Bill Clinton seems to 
like the strategy of bashing his con
gressional opponents after all. 

So let me repeat, it was candidate 
Clinton who said, "The other thing the 
President did a great job of was blame 
Congress." He was talking about Presi
dent Bush. He said, "It's all Congress' 
fault. If I said stuff like that when I 
was a little boy, my mama would have 
spanked me." He now is the President 
blaming everything on Congress. 

Perhaps the best opposition to the 
loyal defense responsibility was offered 
by the distinguished Senate leader, 
when he said, "I think it is a curious 
standard of bipartisanship that has 
been suggested here. The President in
sists that we adopt his plan"-this is 
my friend and colleague, the majority 
leader, when President Bush was Presi
dent--"The President insists that we 
adopt his plan. That is, according to 
discussions recently held, not partisan
ship. The other party would like to see 
their plan adopted. That is called par
tisanship. Why is it bipartisan for the 
President to demand that his plan be 
adopted but partisan for the other 
party to demand that their plan be 
adopted?" 

I would say the same thing. Do we 
live in a monarchy? Is the President 
the President or is the President a 
king? Are we required by some law to 
accept whatever the President proposes 
without any opportunity for discus
sion, debate, suggestion, or construc
tive alternatives? And if we disagree 
with some aspect of the President's 
plan, if we believe it is truly and sin
cerely harmful to the long-range inter
ests of the country, are we somehow 
obligated to stand silent and adopt the 
President's plan? And those are not 
BOB DOLE'S words. Those are the words 
of my good friend, the majority leader, 
when we were trying to bring up Bush's 
economic plan. 

Madam President, it is amusing when 
the Vice President and others now ac
cuse Republicans of sitting on the side
lines during the budget process. The 
fact is Republicans have not been wel-

corned at all to the Democrat taxathon 
which is producing the biggest tax in
crease ever. And I guess it is probably 
better that we do not participate. But 
we are going to and have offered con
structive alternatives. We will con
tinue to offer alternatives consistent 
with our responsibilities. 

We offered a comprehensive alter
na tive deficit reduction plan relying on 
spending cuts instead of tax increases, 
and they can dump on it all they want. 
But our plan was real and offered genu
ine hope of getting the deficit under 
control and did more to reduce the def
icit plan than the President's plan now 
being considered in the conference. 

Madam President, if the President's 
congressional allies and his liberal 
media fan club want to hype up the old 
gridlock gimmick, they ought to at 
least look at the facts. As of last night, 
the Senate approved no fewer than 219 
legislative measures and approved 223 
of the President's civilian nominees for 
administration posts. Let me repeat. 
Republicans have joined Democrats in 
passing 219 legislative matters so far 
this year, and we have joined Demo
crats in approving 223 Presidential 
nominees, including his entire Cabinet. 
That does not sound like gridlock to 
this Sena tor. 

Meanwhile, as the President uses the 
gridlock gimmick, the appropriation 
bills are moving along at high speed. In 
fact, Senate Republicans even entered 
into an unusual agreement with our 
.Democratic colleagues to limit amend
ments and to have time agreements on 
all amendments on three crucial appro
priations bills: Department of Agri
culture, the legislative branch, and the 
District of Columbia. 

Madam President, I just suggest that 
in addition we are going to try to be 
helping with the Supreme Court nomi
nee in these next few days and with the 
FBI nominee. And when it comes to 
winning congressional approval of the 
North American Free-Trade Agree
ment, I will pre.diet that there will be 
more Republicans voting for that in 
the Senate than colleagues on the 
other side. 

The point I would make is the fact 
that to slow up legislation to try tone
gotiate a better bill that we think is in 
the interest of the country does not 
mean that we are engaged in gridlock, 
does not mean there is some filibuster 
going on. 

And I must remind the media from 
time to time that they ought to take a 
look at what a filibuster is all about, 
and they ought to give us credit for 
trying to make some of the legislation 
sent up here a little better, a little 
tighter, less expensive, less costly, so 
that we will not be raising taxes again 
later on this year or next year because 
of all the spending programs passed by 
this Congress. 
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Mr. DOLE. Madam President, as the 
Republican leader, obviously I have 
some responsibility to my party. And 
it was not all that long ago the liberal 
media was reading the last rites to the 
Republican Party. After all, the Demo
crats control the White House, they 
control the Senate, they control the 
House, they control most Governors, 
they have a lot of State legislatures. 

One thing we have learned over the 
past few months is that Americans are 
having second thoughts about giving 
the Democrats control over their pock
etbooks. As Mark Twain said, the re
ports of the death of the Republican 
Party have been greatly exaggerated. 
No doubt about it-the Republican 
Party is alive and well, and on the 
move from one corner of America to 
the other. It started last November in 
Georgia with the election of PAUL 
COVERDELL to the U.S. Senate, then in 
Texas where KAY BAILEY HUTCHISON 
won a historic record-shattering vic
tory, and in Los Angeles the first Re
publican mayor in three decades; and 
also in Wisconsin, California, and Mis
sissippi where Republican congres
sional candidates far exceeded expecta
tions where their districts had over
whelming Democratic majorities. 

Today there is new hope for Repub
licans-not Hope, AR-but hope in Ar
kansas where voters have chosen Re
publican Huckabee as their Lieutenant 
Governor. The Huckabee victory was 
only the fourth time in this century 
that a Republican had been elected to 
an Arkansas statewide office. 

So, Madam President, from Los An
geles to Little Rock, the American vot
ers are sending messages that they 
want competition between the parties; 
that the days of one-party rule are 
over. And more than winning elections, 
the Republican Party is also winning 
on the issues. 

The American people understand 
that we are the party of the taxpayers, 
that we are the party of the working 
man and woman, that we are the party 
that wants to cut spending first-and 
come this fall in Virginia, New Jersey, 
New York City, in my view, they will 
also unite behind Republican can
didates and Republican solutions. 

Madam President, I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

PUBLIC DIPLOMACY IN THE 
PACIFIC CENTURY 

Mr. BENNETT. Mr. President, the bi
partisan U.S. Advisory Commission on 

Public Diplomacy has, for many years, 
been a source of sensible advice on how 
America should conduct its public di
plomacy. I am talking about U.S. Gov
ernment international broadcasting, 
educational exchanges, and informa
tion programs at U.S. missions abroad. 

This Commission has now issued a re
cent report called Public Diplomacy in 
the Pacific Century. It is a timely and 
thoughtful study, reminding us of the 
importance of our relations with East 
Asia and the Pacific. It discusses the 
vital role of public diplomacy in en
couraging support for U.S. policies and 
mutual understanding with countries 
in that region. 

The Chairman of this Commission is 
Tom Korologos, well known to many 
Members of this body, having once 
served here on Capitol Hill as a staffer. 
I commend Mr. Korologos and his col
leagues for this report, and commend 
the reading of it to our colleagues. It is 
very brief. 

I ask unanimous consent that the re
port be printed in the RECORD at this 
point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[U.S. Advisory Commission on Public 
Diplomacy] 

PUBLIC DIPLOMACY IN THE PACIFIC CENTURY 

No region of the world is more important 
to America's long-term prosperity and secu
rity than East Asia and the Pacific. 

Public diplomacy should be a central com
ponent of a national strategy to promote 
vital long-term U.S. security and economic 
interests in Asia. 

Governments and public opinion in Asia 
generally favor greater American involve
ment, creating a window of opportunity for 
expanded public diplomacy. 

U.S. Information Agency · programs are a 
highly cost-effective means of encouraging 
support for U.S. policies, a dialogue with 
Asia on shared concerns, and mutual under
standing. 

The following public diplomacy activities 
should be strengthened: 

Television, which is becoming the domi
nant information medium in Asia; 

Field staffing and training; 
Exchanges, such as Fulbright scholars and 

International Visitors; 
Outreach to Asian students in the U.S.; 
Coordination with private and public orga

nizations operating in Asia; 
Radio broadcasts to Asian countries denied 

free media; 
Programs with major potential, including 

book translations, library services, "Study 
of the U.S." projects, speakers, environ
mental efforts, and English teaching; 

Communications technologies: dish anten
nas, two-way video systems, and digital com
pression. 

Funding should be provided through a redi
rection of assets within the USIA, defense, 
and international affairs budgets. 

No region is more important to America's 
long-term prosperity and security than East 
Asia and the Pacific. And nowhere are Amer
ica's foreign policy goals of open market 
economies, a strong defense, and support for 
democracy more relevant or interrelated. 

Economics and Trade.-If current eco
nomic and trade trends continue, the 21st 
century will be the "Pacific Century." 

The world's fastest growing economies, the 
largest U.S. export markets, and the largest 
U.S. trade deficits are in East Asia. The 
International Monetary Fund ranks China's 
economy in third place worldwide, behind 
the U.S. and Japan. 

Security.-Three times in this century 
Americans have fought major wars on Asian 
soil. Today the United States is widely 
viewed in the region as an essential bal
ancing force, a guarantor of peace and stabil
ity in a part of the world where territorial 
disputes, nuclear proliferation, civil war, and 
other risks of military adventurism warrant 
U.S. vigilance and readiness. 

Building Democracy.-Asian governments 
range from old-line Communist tyrannies to 
full-fledged democracies. The U.S. must en
courage the development of democratic in
stitutions, human rights, and more open, 
pluralistic societies. To do this effectively, 
our support for democracy building requires 
a knowledge of and sensitivity to the his
tory, culture and language of these coun
tries, and a willingness to listen to divergent 
viewpoints. 

INCREASED ATTENTION NEED~D 

In recent years, East Asia has not received 
sufficient high level attention from the U.S. 
government. The exception is when trade or 
policy disagreements emerge. U.S. concerns 
in the region, however, extend well beyond 
short-term disputes. The shape of the post
Cold War world will depend as much on U.S. 
relationships with Asia as it does on peaceful 
and democratic reforms in Europe and the 
former Soviet Union. 

Recent statements by senior U.S. officials 
indicate a heightened awareness of the need 
to project a greater U.S. presence in Asia, a 
focus this Commission greatly encourages. 

Asian nations are reassessing their rela
tionships with other countries and the value 
of increasing regional investments and alli
ances. In the past, policies were formed 
largely in a bilateral context; today multi
lateral ties are becoming more important. 
The U.S. must be an active participant in 
this process or risk losing influence in the 
region. 

Countries in Asia are concerned about the 
staying power of the United States. Govern
ments and public opinion in the region gen
erally favor a sustained American security 
and economic involvement, creating a win
dow of opportunity for public diplomacy pro
grams. 

USIA PROGRAMS 

U.S. Information Agency programs-edu
cational and cultural exchanges, press and 
information activities of U.S. missions 
abroad, and television and radio broadcast
ing-encourage support for U.S. policies, a 
dialogue on shared concerns, and mutual un
derstanding. This programming is cost-effec
tive, all the more so in a time of major cut
backs in our defense and foreign affairs budg
ets. 

The Commission recommends strengthen
ing the following activities: 

Television.-The communications revolu
tion is fully underway in East Asia with phe
nomenal growth in satellite TV, home 
dishes, VCRs, and cable systems. Increas
ingly television is becoming the region's 
dominant medium for news, information and 
entertainment. 

Insufficient vision, funding, and planning 
continue to limit the U.S. government's use 
of this powerful medium, especially the po
tential of instant-access satellite TV. 

The U.S. should purchase time on regional 
satellites with direct-to-home capability, 
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such as AsiaSat, with a footprint spanning 38 
countries from Japan to the Middle East. 
USIA should produce and acquire a mix of 
programs in English and local languages 
that provide an appropriate blend of news, 
information, and features. Research studies 
of audience and media trends are essential in 
efforts to develop programs and marketing 
strategies. 

The Commission welcomes the strategic 
planning unit recently established by the 
Bureau of Broadcasting. However, the public 
diplomacy potential of television will only 
be realized through strong leadership at the 
highest levels, additional resources, and co
operative planning by field officers and all 
major USIA elements. 

Staffing and Training.-Field officers are 
central to the effectiveness of public diplo
macy. American and foreign employee staff 
increases are necessary if USIA is to under
take program expansion in East Asia and the 
Pacific. 

Field officers should be well trained, not 
only in the languages and cultures of the re
gion, but in economics and information tech
nology. Training to upgrade their com
petence and professional skills is an invest
ment in the future. 

Exchanges.-Exchanges, such as Fulbright 
scholars and International Visitors, are 
among the most effective public diplomacy 
programs, and a means for building personal 
and institutional relationships that enhance 
mutual understanding. 

To be competitive in East Asia, more 
Americans should speak the languages of the 
region and understand the nuances of Asian 
cultures. While more than 40,000 Chinese and 
40,000 Japanese study in the U.S., less than 
1,000 Americans study in China and 1,400 in 
Japan. Expansion of exchange programs will 
increase the number of Americans teaching 
and studying in East Asia and of Asians com
ing to the United States. 

Student Outreach.-There are some 200,000 
students from the region at American uni
versities. The great majority are here under 
private auspices, and are a plus for the 
American economy. Campus and community 
outreach activities provide these students 
with a deeper appreciation of American in
stitutions and culture, which complements 
their classroom learning. These programs 
should be increased. 

Other Organizations.-Many organizations 
are involved in East Asia, among them the 
U.S. Agency for International Development, 
the Asia Foundation, the National Endow
ment for Democracy, and the Smithsonian 
Institution. Of special relevance is the East
West Center, which receives USIA funding 
and where a career officer is assigned as dip
lomat-in-residence. Washington and field 
staff should consult regularly with such or
ganizations to explore opportunities for joint 
programming and to avoid duplication. 

A computerized database could provide the 
means to share information about what 
these organizations and USIA are doing in 
East Asia. The Agency should consider add
ing this capability to its pilot computer 
projects. 

Coordination with Defense.-The role of 
the U.S. military abroad is changing in the 
post-Cold War world. More and more, mili
tary responsibilities include UN peace-keep
ing, disaster relief, civil-military relations, 
and other activities with a significant public 
affairs component. Increased coordination 
between USIA and the Department of De
fense is essential-in Washington, at the U.S. 
Pacific Command, and at U.S. missions 
abroad-and will help develop the military's 

awareness of the impact of public opinion 
and foreign media. 

.The current Memorandum of Understand
ing on joint programming between DOD and 
USIA was signed in 1983. The agreement is 
being revised to reflect the changing times. 
The Commission urges this be done quickly. 

Field Programs.-The Commission rec
ommends increased funding for textbooks 
and book translations, "Study of the U.S." 
projects, speaker programs that send Amer
ican experts to Asia to meet with counter
parts, and environmental protection efforts. 
These and other field programs have proven 
value in East Asia. 

USIA's library services in Asia are highly 
effective in communicating democratic val
ues and information about the United 
States. Their role as technologically ad
vanced reference centers with computer
based data systems should be emphasized. 

In Asia as elsewhere, there is keen interest 
in learning English, the predominant lan
guage of international commerce and 
science. USIA's English teaching activities 
sustain this favorable trend and help develop 
greater anderstanding of the United States. 

Radio.-Although television is increasingly 
the medium of choice in Asia, shortwave and 
AM/FM radio remain vital to U.S. interests. 
U.S. broadcasts to Asian countries denied 
free media should be enhanced. New and re
placement transmitters are needed to guar
antee a delivery capability into the 21st cen
tury. 

Technology.-USIA's programming must 
keep pace with new information tech
nologies. Field use of computer systems has 
not been given sufficient training, funding 
and technical support. Dish antennas receive 
VOA and Worldnet broadcasts, and should be 
purchased for Asian posts that, remarkably, 
still do not have them. 

Two-way video systems should be installed 
at selected Asian posts for teleconferencing, 
which would be useful to other embassy ele
ments and could serve as models for USIA 
posts elsewhere. The Commission supports 
efforts to achieve cost savings through state
of-the-art digital compression technologies. 

Looking ahead, the public diplomacy im
plications of the new would of inter
connected digital systems-computers, tele
vision, fiber-optic cable-call for imagina
tive planning. 

FUNDING 

America's best small investment, high 
yield approach to East Asia and the Pacific 
today is public diplomacy. 

Continuing reductions in USIA's field pro
grams and staffing-activities unprotected 
by Congressionally-mandated earmarks and 
dedicated appropriations-have substantially 
eroded the effectiveness of what is really the 
heart of public diplomacy. Since 1985, USIA's 
operations in East Asia have been cut an av
erage of 12 positions and a million dollars an
nually. This cannot continue. 

To maintain core programs and fund se
lected enhancements, the Commission rec
ommends redirection of assets in the defense 
and international affairs budgets. Within the 
USIA budget, additional funds could be at
tained through termination of TV Marti, 
which is not cost-effective. Asia's impor
tance also may require difficult but nec
essary redistribution of assets from USIA's 
other regional operations. Additional funds 
could be obtained from cancellation of the 
Israel shortwave transmitter project. 

IDGH LEVEL U.S. EFFORT 

Public diplomacy in East Asia should be a 
central component of a national strategy to 

promote vital long-term U.S. security and 
economic interests in this dynamic region. 
To provide the coherence and high level com
mitment national needs require, direction 
should be set by the President working with 
Congress. 

USIA's programs can make a difference. 
The Commission is convinced they are a wise 
investment in the nation's economic prosper
ity and national security. The stakes are 
high, and the benefits to Americans from a 
coordinated public diplomacy effort in East 
Asia and the Pacific are enormous. That ef
fort should begin now. 

Mr. BENNETT. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. SARBANES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. SARBANES. Mr. President, are 
we still in morning business? 

The ACTING PRESIDENT pro tem
pore. We are in morning business. 

THE PRESIDENT'S ECONOMIC 
PLAN 

Mr. SARBANES. Mr. President, I un
derstand that only a few minutes ago 
on the floor of the Senate, the distin
guished Senator from Florida, [Mr 
MACK], made reference to the ex
changes that were held in the Banking 
Committee with the Chairman of the 
Federal Reserve, Alan Greenspan, and 
sought to use those exchanges in an ef
fort to discredit the President's eco
nomic plan, which I very strongly sup
port. They have cited myself and a col
league as seeking an accommodative 
monetary policy in order to adjust for 
the plan. 

Let me be very clear about what is 
happening. What the other side wants 
to do is protect the wealthy from mak
ing any contribution in order to ad
dress the deficit problem. Instead of 
asking the weal thy to pay their fair 
share, they want to hit harder the el
derly with respect to health care costs 
and middle-income people with respect 
to a number of programs that are im
portant to them-education programs, 
heal th programs-as a way . of getting 
at the budget deficit. I assume they are 
not asserting that the deficit is not an 
important problem which we have to 
address. 

The President has a very balan.ced 
program in order to do that, and he is 
asking a lot of different sectors to 
make a contribution in order to reduce 
the deficit. Unlike the past 12 years, 
the President is not asking only work
ing, middle-income people who have 
borne the brunt over most of recent 
years to contribute to deficit reduc
tion. Instead he especially asks the 
people at the upper end of the income 
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scale who have benefited enormously 
by the economic policies of the last 10 
years to pay their fair share. 

We have pressed the Chairman of the 
Federal Reserve very hard to get a 
monetary policy that accommodates 
this fiscal policy so that the total eco
nomic policy is going to contribute to 

·growth and jobs. We believe that trying 
to get at the deficit in itself will bring 
a sense of renewed confidence in the 
workings of the economy, which will 
provide an impetus to economic activ
ity and economic growth. 

Everyone who has examined this 
problem says you have got to do some
thing about the deficit. The other side, 
I assume, says we need to do something 
about the deficit, but they do not want 
the very wealthy to make any con
tribution toward it. So they are 
screaming to high heaven about the 
taxes which are going to . be levied on 
the top 2 percent of the population, the 
people whose incomes have grown far 
faster than that of the balance of the 
population. In fact, for most of the pop
ulation, their real incomes have either 
been frozen or shrunk over the last dec
ade. 

The Senator from Florida said we 
need a true statement to the American 
people about what the Clinton plan will 
do. What the Clinton plan will do is it 
will get our economic house in order. 
There has been a lot of talk over the 
years about doing that, but people have 
been unwilling to measure up to the 
tough actions that are required. The 
President has done that. He is now ask
ing the Congress to join with him, and 
the President has put forward the larg
est deficit-reduction package in our 
history. How much longer can we go on 
running these large deficits and adding 
to the overall national debt? And, of 
course, the more we build up the na
tional debt, the more difficult we make 
the deficit problem, because we have to 
pay the carrying charge on that large 
debt which now has escalated from less 
than $1 trillion when President Carter 
left office to over $4 trillion when 
President Bush left office-quadrupled 
in 12 years' time. 

The President is trying to address 
this with a very balanced, comprehen
sive deficit-reduction program, over 
half of which is spending cuts. The bal
ance of it seeks to raise revenues, but 
80 percent of the revenues will come 
from the people at the top 2 percent of 
the income scale. 

I think this is a balanced program. 
We do need along with it a monetary 
policy from the Fed which will help to 
provide some impetus to the economy. 
The theory is, if you can cut the Gov
ernment deficit, you open up borrowing 
opportunities in the private sector in 
order to make investments. But those 
opportunities are going to be dimin
ished if the Federal Reserve raises the 
interest rates and makes the cost of 
that borrowing more expensive. So you 

need a comprehensive, coordinated eco
nomic policy, and that is what the 
President has laid out for the country. 

The President then concludes-and I 
agree with the President-that if we 
can have a balanced fiscal and mone
tary policy we are going to have job 
growth; we are going to have economic 
growth and job restoration; we are 
going to be able to bring our budget 
deficit down, and we will be able to 
make some investments in the future 
strength of our economy. 

So, I very strongly support the pro
gram that the President has advanced. 
I think that the President has leveled 
with the American people about the 
problem that we confront, and it seems 
to me that the criticisms that are 
being made do not hang together logi
cally. They do not lay out a blueprint 
for how the economy is going to 
progress. We clearly need to bring 
down the budget deficit, we need to ad
dress the investment deficit, and we 
need to start restoring the strength 
and vitality of our economy. 

All these complaints about the taxes 
that are in the President's program are 
essentially complaints about the fact 
that the people best situated in terms 
of income and wealth to bear some bur
den toward reducing the deficit are 
being called upon to do so, and the 
whole fight is to try to prevent that 
from happening. I just submit to you 
there is no fairness or equity in that. 
The people at the very top of the in
come scale ought to play a part in 
helping to reduce this budget deficit 
with which we now find ourselves con
fronted. 

I yield the floor. 

AGRICULTURE APPROPRIATIONS 
Mr. HATCH. Mr. President, much of 

our debate on H.R. 2493-perhaps too 
much of our debate-has centered 
around a provision in this bill authoriz
ing $175 million in user fees at the Food 
and Drug Administration. 

I think you will find no stronger ad
vocate in this body than ORRIN HATCH 
for providing the Food and Drug Ad
ministration with the resources it 
needs to do the job. Sometimes I do dif
fer with FDA officials over the job that 
needs to be done, but nevertheless I 
recognize that FDA has an important 
public health and safety. mission that 
needs to be accomplished. And, FDA 
simply can't do the job if it is ham
strung by unwise budgetary con
straints. 

It is very clear to me that the Agri
culture Appropriations Subcommittee, 
under the capable leadership of my col
leagues from Arkansas, Senator BUMP
ERS, and Mississippi, Senator COCHRAN, 
were in a very difficult position. Faced 
with a 602(b) allocation dramatically 
lower than that of its House counter
part, I can understand the committee's 
willingness to examine a revenue-rais-

ing proposal advanced by the Clinton 
administration. The administration 
had, in fact, recommended that an even 
higher figure, $200 million, be raised 
through FDA user fees. 

I am greatly heartened by the senti
ment our colleagues from Arkansas 
and Mississippi expressed earlier. The 
distinguished chairman, Senator BUMP
ERS, noted that he shares the concerns 
several of us have raised about the wis
dom of the user fee language contained 
in H.R. 2493, and he promised to do his 
very .best to fix this in conference. And, 
the equally distinguished ranking mi
nority member, Senator COCHRAN, 
made a very strong statement, echoing 
a similar willingness to work in con
ference to find the necessary funding 
for FDA so that the user fee language 
will be dropped. 

In my opinion, there should be no 
further discussion of authorizing addi
tional food and drug user fees at this 
point in time. This is not the place, nor 
the time, to expand the FDA user fee 
concept beyond the Prescription Drug 
User Fee Act of 1992 provisions (Public 
Law 102.571). 

There are a number of areas in which 
this represents questionable public pol
icy at best, as I will outline below: 

First, extending the application of 
the user fee concept: Last year, the 
Congress authorized a new prescription 
drug user fee system at the Food and 
Drug Administration; in fact, the bill 
we are debating today, H.R. 2493, con
tains authority for the FDA to retain 
$54 million of those fees in order to de
velop the system and process new drug 
applications. 

Although I recognize the need to 
speed up the horrendous timeframe for 
new drug approvals, and the concomi
tant need to provide FDA with ade
quate resources to meet that goal, I 
had significant concerns about the bill 
last year. Many of those concerns were 
addressed in an arduous drafting proc
ess that spanned several days. 

A basic premise upon which a user 
fee is a fee and not a tax is that the fee 
provided must support a specific serv
ice or activity provided in return. To 
raise $175 million in new user fees, for 
all practical purposes, the FDA would 
have to look to either the food or the 
medical device industries. Extending 
user fees to either at this point would 
be extremely unwise. 

. USER FEES FOR FOODS? 

It is questionable to me that the 
FDA could design a user fee for foods 
that would not constitute a regressive, 
hidden tax harmful to consumers. Un
like drugs, foods are not approved by 
the FDA prior to marketing, nor would 
anyone suggest they should be. 

FDA actions with respect to foods 
usually involve regulatory enforce
ment actions to ensure that the food 
supply is safe or that products are not 
misbranded, and inspection of domestic 
and imported products. These FDA ac
tivities benefit the public at large. 
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They are not conducted for each and 
every product or each and every manu
facturer making design of a user fee 
proposal impossible to achieve. 

And, these activities benefit the pub
lic at large; they are aimed at making 
sure that the United States maintains 
the most safe and abundant food prod
ucts in the world. In this light, it is 
clear that a user fee on foods would 
constitute a tax, a regressive tax at 
that which would not benefit the pub
lic. 

USER FEES FOR MEDICAL DEVICES? 

Let's look at another strong, viable 
American industry, medical devices. I 
oppose this bill's extension of the user 
fee concept to devices for a very dif
ferent set of reasons. 

When we considered the prescription 
drug user fee last year, we were look
ing at an FDA center that was basi
cally strong but overburdened with too 
much paperwork and too few personnel. 
Leaving aside my concern that the 
process could be streamlined, I agreed 
to work with my colleagues to craft 
the user fee proposal after industry sig
nalled that it was warranted and work
able. 

There is no similar agreement within 
the medical device community for a 
number of compelling reasons'. One 
need only look at the 246-page report of 
my good friend in the House, Energy 
and Commerce Oversight and Inves
tigations Subcommittee Chai~man 
JOHN DINGELL, to see that the Center 
for Devices and Radiological Health at 
FDA is in great disarray. I have great 
confidence in its new Director, Dr. 
Bruce Burlington, and intend to work 
closely with him, Senator KENNEDY, 
Senator KASSEBAUM, Senator DUREN
BERGER, and our House colleagues, 
Chairman DINGELL and Chairman WAX
MAN, to find solutions to the many 
problems the Center is experiencing. 

To me, it seems unreasonable to add 
insult to injury by imposing a new user 
fee process on the Center when the un
derlying program has experienced so 
many problems and when we have not 
had the opportunity to consider fully 
the necessary corrective actions. 

This is not the only reason this bill's 
user fee for devices would be bad pol
icy. The medical device industry is one 
of our Nation's most competitive in
dustries in the global marketplace. It 
is comprised of a range of manufactur
ers, small to large, all of which are 
contributing to a positive trade bal
ance in devices. That is something we 
can be proud of. 

A user fee for devices would amount 
to a tax on innovation, moving in di
rectly the opposite direction to the 
path we must take for solid economic 
recovery. It would be a tax which 
would hit very, very hard at small 
manufacturers, discouraging their in
novation and investment, possibly 
driving them out of business. 

There are other concerns about im
posing a user fee on medical devices. 

For example, under the new processing 
prioritization plan the FDA is develop
ing, would those who pay the fees stand 
first in line, potentially shutting out 
the smaller manufacturers? 

It is no secret to my colleagues that 
I have become increasingly alarmed 
about FDA's tendency to reach out its 
long arms to try to regulate as many 
things as possible. Their policies on di
etary supplements are another prime 
example. 

FDA regulation is driving up the cost 
of health care, which is paradoxical in 
light of concerted congressional efforts 
to hold down health care spending. The 
push for FDA regulation, in my view, is 
based on the mistaken impression that 
only the Government can ascertain 100 
percent safety and efficacy, and fur
ther, that it is always in the public in
terest to do so. 

Second, authority for user fees: The 
provision included in H.R. 2493 is based 
on questionable authority, 31 U.S.C. 
9701, which is extremely general and 
which is not commonly used. This sec
tion of the statute authorizes the Gov
ernment to issue regulations "estab
lishing the charge for a service or thing 
of value provided by the agency." Since 
its passage, judicial and executive 
branch interpretation have clarified 
that it does not apply when the benefit 
accrues to the public at large. 

Third, role of the authorizing com
mittee: I believe it is clear from my 
earlier colloquy with our distinguished 
chairman of the Labor and Human Re
sources Committee, Senator KENNEDY, 
and our esteemed ranking minority 
member, Senator KASSEBAUM, that the 
authorizing committee has significant 
concerns about the wisdom of the ap
proach embodied in this appropriations 
bill. 

Any further discussion of FDA user 
fees should be taken in the context of 
the Senate Labor and Human Re
sources Committee, where we can give 
this matter careful consideration. I 
feel it is inappropriate to authorize 
user fees in the context of an appro
priations bill, without prior examina
tion by the authorizing committee, al
though I recognize the fiscal con
straints which led my colleagues on 
Appropriations to do so. 

Fourth, the trade implications of 
user fees: A user fee for foods could be 
a dramatic and negative effect. If it 
were imposed for domestic products 
only, imported products would be at an 
advantage. If it were imposed on im
ported products, domestic companies 
that import some or all of the ingredi
ents for their products would receive a 
double whammy, while the foreign ex
porters would only pay one fee. 

I would have similar concerns if 
these fees were extended to medical de
vices, which heretofore have been an 
extremely globally competitive indus
try. 

Fifth, implementation of a user fee 
plan is questionable: Even though the 

user fee proposal is in the President's 
budget, the details have not been 
fleshed out. This would be an ex
tremely lengthy process. FDA officials 
admit that it would take between 18 
months and 2 years to develop an im
plementation plan. This wouldn't even 
be in time for fiscal year 1994 when the 
$175 million in savings would be ex
pected to accrue. 

Past experience with development of 
FDA drug and device registration and 
listing requirements bear this out. In 
fact, I believe that the FDA estimate of 
18 months for development of a user fee 
implementation plan could be conserv
ative. 

Sixth, the law of unintended con
sequences: In a strange twist, it is en
tirely possible that the new user fee 
provision in this appropriations bill 
could negate the prescription drug user 
fee program we established last year. 
This is true because the prescription 
drug user fee plan is only triggered. if 
the FDA's appropriation rises above a 
certain level. The proposed appropria
tion of $638.3 million for the FDA sala
ries and expenses in this bill, the net 
spending after all user fees are de
ducted, may fall below the threshold of 
appropriations necessary to allow the 
prescription drug user fees to be col
lected. 

Seventh, user fees as deficit reduc
tion: Contrary to the user fee proposal 
we carefully crafted last year, the u~r 
fee provisions in H.R. 2493 would sub
stitute for FDA resources rather than 
enhance them to improve the agency's 
ability to administer the law. I believe 
it is wrong to consider using fees as a 
means of deficit reduction. 

Mr. President, there are so many 
things wrong with this provision, that 
it is obvious to this Senator that the 
FDA user fee authority must be strick
en from the final conference agree
ment. I am heartened that my col
leagues, Senators BUMPERS and COCH
RAN, have given us their assurances 
they will work to do so. 

DEFENSE REINVESTMENT TASK 
FORCE 

Mr. PELL. Mr. President, I am 
pleased to join my distinguished col
league, Senator PRYOR, in transmitting 
the recommendations of the Defense 
Reinvestment Task Force, to which I 
was appointed by the majority leader 
on March 30. 

First, I would like to thank Senator 
PRYOR, who ably and admirably 
chaired this task force, and his staff for 
carrying out this assignment in a su
perlative manner and for putting to
gether these recommendations. These 
recommendations are a result of nu
merous meetings between the 25-mem
ber task force and various administra
tion officials, including Secretary 



July 28, 1993 CONGRESSIONAL RECORD-SENATE 17505 
Reich and Secretary Brown, individ
uals from defense impacted commu
nities as well as experts from academia 
and the private sector. 

Unlike the Defense Adjustment Task 
Force which was convened in early 1992 
to fill a void resulting from the pre
vious administration's total lack of ad
vance planning for transition to lower 
defense expenditures, this task force, 
in a sense, had a different objective. 
Throwing money at a problem this dif
ficult and complex rarely presents a 
positive, comprehensive and long-last
ing solution. Complex problems require 
more than just money: they require an 
imaginative, creative, and cooperative 
effort to help bring about a positive 
resolution. Above all, Mr. President, 
complex problems require an impetus 
for change and a courageous leader to 
thoughtfully and cautiously implement 
that change. 

The impetus for change was signaled 
in the 1992 elections and the coura
geous leader who decided to face this 
national problem is President Clinton. 
I was pleased to join the President at 
the Westinghouse plant in Baltimore 
on March 11 when he announced his 
comprehensive, 5-year, $20 billion, de
fense reinvestment initiative which in
cluded the release of funds supported 
by this task force's predecessor and 
previously appropriated by Congress. 
The President's initiative, which would 
employ dual-use technology and com
mercial-military integration, aims to 
relieve the sting of military downsizing 
while capturing the great potential 
that defense workers and companies 
offer to meet crucial domestic needs .. 
The President's initiative also includes 
military and civilian worker training 
and adjustment, investing in hard-hit 
communities, and conversion opportu
nities in new civilian technology. In 
short, Mr. President, President Clin
ton, in his March address, sent a strong 
and needed signal to the country that 
his administration will ease the transi
tion from a military to a civilian econ
omy by investing in defense workers, 
companies and communities hit hard 
by the post-cold war military 
drawdown. 

The President's leadership and cour
age is a welcome sign of a new era. I 
have been arguing for nearly 10 years 
that the Federal Government should 
take a far more vigorous role in pro
moting adjustment to decreased ex
penditure for defense and have intro
duced legislation to that effect. 

In New England, where we continue 
our slow climb out of a recession, re
ductions in defense spending will have 
a severe impact on many working fami
lies and communities if Government 
forces are not appropriately mar
shalled. In Rhode Island, where the un
employment rate has hovered between 
8 to 10 percent for the past 2 years, and 
where we are heavily dependent on de
fense-oriented production, the lack of 

foresight and planning could be dev
astating. 

As military spending continues to de
cline, Mr. President, it is necessary for 
those firms who are able to adjust or 
convert their production lines to at
tempt to do so. Entering into new 
fields of production will not only sus
tain the jobs base, but may also hope
fully expand it. I am pleased to point 
out to my colleagues an article which 
appeared in the July 21 New York 
Times entitled "Going From Exotic to 
Mundane." The article mentions a 
small Rhode Island-based company, 
Quadrax, which recently announced 
that it will supply a tennis racquet 
manufacturer with light carbon-fiber 
materials developed for use on the 
Seawolf submarine. I mention this arti
cle to my colleagues not only as an ex
ample of postdefense production possi
bilities, but as an example of American 
ingenuity, breakthrough technological 
research and advancement, and indus
trial perseverance. 

In conclusion, Mr. President, the 
overall recommendations presented by 
the task force are positive and creative 
and, for the most part, will use existing 
Government structures wherever pos
sible and leverage minimum public ex
penditures into maximum public bene
fits. After being briefed by officials 
from communities affected by the de
fense downsizing and base closures, the 
task force was convinced that the Fed
eral Government's response to these 
defense impacted communities must be 
reinvented to eliminate bureaucratic 
barriers to economic redevelopment. 

In the coming weeks, I will be work
ing to secure legislative action in the 
areas where the task force has rec
ommended through the relevant com
mittees of jurisdiction. 

Mr. President, I ask unanimous con
sent that the aforementioned article 
from the New York Times be inserted 
in the RECORD at the end of my re
marks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, July 21, 1993] 
GOING FROM EXOTIC TO MUNDANE 

(By John Holusha) 
University researchers and a group of com

panies including du Pont and Lockheed hope 
to beat swords into infrastructure by build
ing a bridge in San Diego made of light
weight composite materials similar to those 
originally intended for B-2 bomber. 

Quadrax, a small Rhode Island company, 
hopes to migrate from military service to 
power serves by supplying a Taiwan maker 
of tennis racquets with carbon-fiber mate
rials like those used on the Seawolf sub
marines. 

And advanced materials may be the key to 
building successful electric cars because the 
materials' light weight may compensate for 
the heavy batteries that such cars will need. 

Uses for the Exotic 
Like so many other industries facing mili

tary cutbacks, producers of advanced com-

posite materials are scrambling to find civil
ian markets. But this $1 billion industry 
worldwide faces a special marketing chal
lenge: finding everyday uses for exotic, often 
costly plastics, metals and fibers capable of 
withstanding supersonic speeds or the tem
peratures inside a jet engine. 

The new Boeing 777 wide-body aircraft due 
to begin service in 1995 has a vertical tail 
and flaps made of composites, and the re
vised 737 is expected to use composites exten
sively. But the 777 supplier is a Japanese 
company, Toray, and many American offi
cials in government and industry worry that 
if other profitable new markets cannot be 
found for the wonder substances from the na
tion 's aerospace labs, then the domestic ma
terials-processing industry may lose its edge . 

"The Japanese have not missed a step in 
developing new materials," warns J. Michael 
Bowman, du Pont's vice president for ad
vanced-material systems. 

Senator Jeff Bingaman, the New Mexico 
Democrat who is chairman of the Armed 
Services Committee's technology sub
committee, said the Government must help 
establish what could be an important indus
try. " We have led the world in research and 
development to meet our aerospace needs, " 
he said. "Now we see more opportunity to 
shift to more commercial products." 

He said Federal agencies like the Advanced 
Products Research Agency should buy civil
ian as well as military products made from 
advanced composites so producers could re
fine processes and make them in large 
enough volumes to lower their prices, which 
today can be hundreds of dollars a pound. 
"There is great potential to reduce the cost 
of manufacturing," Senator Bingaman said. 

Composite materials, which are usually 
made of strands of glass or carbon fiber em
bedded within a plastic or metal matrix, 
were developed for aerospace and military 
applications because they are lighter and 
stronger than the metals they replace. In ad
dition, the fibers can be layered or even 
woven in ways that tailor properties like 
strength and stiffness for specific applica
tions. 

Some of the developments are particularly 
exotic. The Specialty Materials unit of Tex
tron Inc., for example, has developed a com
posite in which silicon carbide fibers rein
force titanium, for use in projects like the 
National Aero-Space Plane where the high 
temperatures caused by air friction would 
weaken the metal if it was used alone. 

But in many cases, companies that built 
factories to supply millions of pounds of ma
terials for the B-2, the F- 22 fighter and other 
now-shrunken military programs have either 
dropped out of the business, like Phillips Pe
troleum, or are limping along at a fraction of 
their production capacity, as Du Pont is 
doing. 

According to a study by the industry's 
trade association, military demand for car
bon fiber, a principal component in many 
composites, is down 78 percent from the lev
els that had been predicted in 1987. And more 
than half the executives responding to a 
Commerce Department survey of about two 
dozen advanced-materials companies re
ported operating at less than 59 percent of 
capacity; about 40 percent of the companies 
said they were losing money. 

Spanning an Interstate 
The project in San Diego, still early in the 

planning stages, would be a 450-foot-long sus
pension bridge linking two parts of the Uni
versity of California campus that are sepa
rated by Interstate 5. 

Supporters of the project say the bridge, to 
be built of a variety of glass, carbon and 
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polymer composites and intended for use by 
pedestrians, bicycles, cars and trucks, would 
be more resistant to damage from earth
quakes than one made of steel, concrete and 
other conventional materials. The crucial 
factor is that this bridge's weight would be 
about one-tenth that of conventional 
bridges-and thus it would be less likely to 
collapse under its own weight if a support 
column should be shaken loose. And pro
ponents say the corrosion-free materials 
could lead to lower maintenance costs. 

The group-which also includes BP Chemi
cals and Hercules Inc.-says the bridge will 
cost $55 million; so far it has raised only $1.6 
million from the Federal Highway Adminis
tration. It hopes the rest will come from the 
Federal Government in the form of a grant 
for a defense-conversion project. The whole 
project is expected to take four years, with 
three for research and development and one 
for construction, after financing is arranged. 

"There are enough companies involved and 
enough Government people interested that it 
may come off, " said Steve Loud, editor of 
the Composite Market Reports newsletters 
in San Diego. " And the university has a real 
need for it. 

For the builders, the main value of the San 
Diego bridge would be as a high-visibility 
demonstration project of the materials, 
since a conventional bridge could probably 
be built for less than $10 million. 

But even if composites remain more expen
sive than materials like steel and concrete
as is likely-they may find markets because 
of their strength and durability. A likely 
area for substitution would be the steel rein
forcing bars used in highway bridge decks. 

" Sure, steel costs less," Mr. Loud said. 
" But if you have to rebuild the decks every 
15 years because the steel has corroded, 
maybe carbon is cheaper in the long run." 

For similar reasons, he said, the Navy is 
studying the use of composites in building 
piers. "The wood in the piers deteriorates in 
seven or eight years, and they have to re
build," Mr. Loud said. 

Because of the costs, the few consumer
product applications so far have been in 
lightweight sporting goods like golf clubs, 
tennis racquets and fishing rods, where peo
ple-as did the Pentagon of old- are willing 
to pay high prices in pursuit of a battlefield 
edge. 

A representative company is Quadrax, a 
small producer of carbon, glass and Kevlar 
composites in Portsmouth, R.I. In the past, 
one of its principal products was a tile made 
of carbon and Kevlar-a polymer produced by 
Du Pont-which was used to deaden noises 
on the Seawolf submarine which is now 
under construction. 

A Future in Sports 
But these days Richard Fisher, Quadrax's 

chairman, wants to talk about the deal he 
has made with the Taiwan tennis racquet 
producer, Kunnan Enterprise Ltd. He has 
agreed to be the exclusive supplier of carbon 
composite for a new line of racquets that 
Kunnan expects to produce under its own Pro 
Kennex and Wimbledon brand names. He ex
pects the deal to yield his company several 
million dollars in sales starting next year. 
Mr. Fisher said the racquet would probably 
sell in the premium end of the retail market, 
at $100 to $300. 

The Quadrax material is thermoplastic, 
which means it can be remelted and used 
again , rather than the unmeltable thermoset 
materials used in most previous composites. 

It has other properties as well , Mr. Fisher 
said: " It gives you a better racquet, because 
it deadens vibrations better than 

thermosets. So you have more control. And 
it is easier on the elbow." 

TRIBUTE TO ANTOINETTE HANDY 
Mr. PELL. Mr. President, I rise today 

to recognize D. Antoinette Handy, an 
extraordinary woman who is retiring 
this week from her position as director 
of the music program at the National 
Endowment for the Arts. 

Miss Handy's achievements are im
pressive. An accomplished flutist who 
studied at the New England Conserv
atory, Northwestern University, and 
Paris National Conservatory, Miss 
Handy performed in America and 
abroad for 20 years. She was first flut
ist during the 1952-53 season with the 
Chicago Civic Orchestra. She has re
ceived recognition for her leadership 
and achievement in the arts from a va
riety of sources, including the Cleve
land Institute of Music, from which she 
recently received an honorary degree of 
doctor of music; the National Associa
tion of Negro Musicians, which be
stowed upon her the Distinguished 
Contribution Award; the women's of
fice of the mayor of New Orleans which 
named her Outstanding Woman in the 
Arts; the Governor of Louisiana who 
awarded Miss Handy a Certificate of 
Achievement; and the National Black 
Music Conference which recognized 
Miss Handy's achievement with a Na
tional Music Achievement Award. In 
addition, Miss Handy was recognized 
by both the New England Conservatory 
and Northwestern University as an 
Outstanding Alumna. 

Miss Handy is the author of three 
books: "The International Sweethearts 
of Rhythm," "Black Women in Amer
ican Bands and Orchestras," and 
"Black Conductors." She also contrib
utes to publications such as the Black 
Perspective in Music, American Music, 
Symphony magazine, and ARTS-RE
VIEW. 

She has also shared her talent and in
sight with young musicians across the 
country through her service on the fac
ulty of Florida A&M, Tuskegee Insti
tute, Jackson State University, Vir
ginia State University, and Southern 
University of New Orleans. In addition, 
she was an artist-in-residence in the 
Richmond public schools. She was also 
a Ford Foundation-sponsored human
ities fellow at Duke University and the 
University of North Carolina. Miss 
Handy is a frequent speaker at univer
sity symposiums and commencements, 
professional conferences, festivals, 
among other events. 

Antoinette Handy's work in the 
music field, including her service at 
the National Endowment for the Arts, 
has been, without doubt, remarkable. 
The music field has benefited from her 
strong leadership at the Endowment's 
Music Program. Most notable are her 
efforts to promote the art of jazz and 
bring jazz to the level of recognition it 

deserves. Miss Handy was instrumental 
in the Endowment's establishment of 
the National Jazz Service Organization 
which, along with other partners, ad
ministers the National Jazz Network. 
In addition, the American Jazz Masters 
Program, which honors living jazz leg
ends who have made significant con
tributions to the art form, has flour
ished under Miss Handy's leadership. 

Mr. President, it is a pleasure to con
gratulate Antoinette Handy on her re
tirement and offer her my best wishes 
for the future. 

ffiRESPONSIBLE CONGRESS? HERE 
IS TODAY'S BOXSCORE 

Mr. HELMS. Mr. President, as any
one even remotely familiar with the 
U.S. Constitution knows, no President 
can spend a dime of Federal tax money 
that has not first been approved by 
Congress, both the House of Represent
atives and the U.S. Senate. 

So when you hear a politician, or an 
editor, or a commentator, declare that 
"Reagan ran up the Federal debt" or 
that "Bush ran it up," bear in mind 
that it was, and is, the constitutional 
duty of Congress to control Federal 
spending. Congress has failed miserably 
in that duty for about 50 years. 

The fiscal irresponsibility of Con
gress has created a Federal debt which 
stood at $4,343,781,271,134.35 as of the 
close of business on Monday, July 26. 
Averaged out, every man, woman, and 
child in America owes a share of this 
massive debt, and that per capita share 
is $16,911.15. 

DISTRICT OF COLUMBIA APPRO
PRIATIONS, FISCAL YEAR 1994 

Mr. WARNER. Mr. President, I wish 
to thank the committee for the atten
tion they have given to the matter in
volving a proposed cogeneration facil
ity on the Georgetown University cam
pus. 

I am grateful for the committee's re
port language on this matter, and be
lieve it has helped to further the Dis
trict's timely review of this project. 

In a letter dated July 22, 1993, the 
District's director of the Department 
of Consumer and Regulatory Affairs 
committed to the project's sponsors a 
timetable for a review of a supple
mental environmental impact state
ment of the project. 

Assuming that the supplemental EIS 
is submitted for review as proposed by 
the District, I am pleased that the Dis
trict of Columbia has committed to a 
date of October 1, 1993, to review this 
additional information and complete 
the process so the project can proceed 
to construction. 

Mr. President, since 1983 Georgetown 
University has operated a small cogen
eration facility and in 1988 proposed to 
upgrade this facility to a 56-megawatt 
plant on the campus grounds. This fa
cility will meet the power needs of the 
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university with additional capacity 
being utilized by Potomac Electric & 
Power Co. [PEPCO]. 

This combined cycle cogeneration fa
cility was approved as part of the 1989 
university campus plan by the District 
of Columbia's Board of Zoning Appeals, 
and subsequently was affirmed by the 
District of Columbia Court of Appeals. 

The project has also undergone ex
tensive review for the past 3 years by 
local and Federal agencies. 

I would respectfully request that the 
committee continue to follow the Dis
trict's review of this project to ensure 
that the October 1, 1993, commitment 
is met. It would be my hope that, in 
the event the District does not com
plete its process by that date, the com
mittee will take further positive ac
tion. 

TRIBUTE TO GEN. MATTHEW B. 
RIDGWAY 

Mr. THURMOND. Mr. President, I 
rise today to pay tribute to one of this 
Nation's most innovative and dedicated 
soldiers, Gen. Matthew Bunker 
Ridgway, who passed away on July 23, 
1993, at the age of 98. General Ridgway 
was one of the great commanding gen
erals of World War II, and he rendered 
outstanding service to our Nation. 

I had the pleasure of going to Pitts
burgh 2 years ago with General Powell 
and Senator NUNN to present General 
Ridgway with a special gold medal 
from the Congress. He was alert and 
gracious, and deeply appreciative of 
this honor. 

Born into an Army family, Matthew 
Ridgway was destined to become one of 
the finest warriors this Nation has pro
duced. After graduating from the U.S. 
Military Academy at West Point in 
1917, young Second Lieutenant 
Ridgway accepted a commission in the 
infantry and headed west for Camp 
Eagle Pass, TX, where he served with 
the 3d Infantry, better known as "the 
Old Guard.'' 

General Ridgway's early career led 
him to many different posts in the 
United . States and throughout the 
world. In the period between the First 
and Second World Wars, he returned to 
West Point to teach French and Span
ish. He also spent 2 years as a student 
at the infantry school; served in China, 
Texas, Nicaragua, Bolivia, Georgia, 
Panama, the Philippines, Illinois, San 
Francisco, and Brazil. In addition, he 
attended Command and General Staff 
School and the Army War College. 

Soon after the beginning of World 
War II, Major General Ridgway was 
given command of the recently reac
tivated 82d Division, which was redes
ignated as the 82d Airborne Division. 
Ridgway was charged with converting 
this unit from straight leg infantry to 
airborne infantry. The general and his 
unit were soon tested in combat, dur
ing the 1943 invasion of Sicily; and 

their performance proved that airborne 
infantry would become an important 
aspect of modern warfare. 

Ridgway became known as a fearless 
campaigner, and his concern for his 
troops was always in evidence. He be
lieved in command by example, and 
never hesitated to put himself in 
harm's way along with his soldiers. 
When the decision was made to use air
borne troops to isolate German forces 
defending the coast of France from 
their reinforcements, Ridgway-as 
commander of the 82d Airborne Divi
sion-joined the 2d Batallion of the 
505th Parachute Infantry Regiment in 
the airborne assault of Normandy. I 
was attached to one of the glider regi
ments under General Ridgway's com
mand and landed near Sainte-Mere
Eglise during the invasion. The glider 
soldiers and paratroopers of the 82d 
were successful in wreaking havoc and 
confusion amongst the Nazis, causing 
them to waste valuable time in re
sponding to the invasion and giving Al
lied soliders an opportunity to estab
lish a beachhead. 

The successful use of airborne sol
diers convinced General Eisenhower 
that such forces would be invaluable in 
bringing Germany to its knees, and he 
placed Ridgway in charge of the XVIII 
Airborne Corps. For the remainder of 
the war, Ridgway's forces were in
volved in some of the most critical op
erations against the Nazis, including 
the Battle of the Bulge. In every in
stance, the American airborne troops 
distinguished themselves, often provid
ing the decisive element in Allied vic
tory. 

After the Second World War, General 
Ridgway held a number of high-level 
positions including serving as General 
Eisenhower's representative on the 
Military Staff Committee of the United 
Nations and as the commander in chief 
of the Caribbean command. He soon 
found himself in charge of troops in 
combat once again, this time in Korea, 
where United Nations forces were bat
tling Communist North Korean soldiers 
who had invaded their southern neigh
bor. After Gen. Walton H. Walker was 
killed, Ridgway assumed command of 
the U.S. 8th Army. 

Ridgway rebuilt the morale and ef
fectiveness of a force that had been 
decimated by heavy fighting, rallied 
the troops, and pushed back past the 
38th parallel, regaining much ground 
that had been lost to the enemy. After 
General MacArthur was relieved of his 
command, President Truman named 
General Ridgway as supreme com
mander in the Far East, placing him in 
charge of all United Nations forces op
erating in Korea. 

Ridgway was later named supreme 
commander of Allied powers in Europe, 
where he expanded NATO forces from 
12 divisions to 80 and brought cohesion 
to the NATO alliance. His career 
peaked when President Eisenhower 

named him Chief of Staff of the Army, 
a post which he held until his resigna
tion from active service in 1955. 

Mr. President, Gen. Matthew 
Ridgway was a man of courage and 
character, an outstanding soldier, and 
a great patriot. He will be remembered 
as one of the fathers of the airborne, 
and his accomplishments provided an 
example which commanders of today 
still seek to emulate. Those of us who 
fought with him deeply appreciated his 
sound leadership and his deep concern 
for the men under his command. 

Our country has lost one of its great
est fighting generals with the passing 
of General Ridgway. Our Na ti on should 
never forget his courage and ability. 
and the sacrifices he made to preserve 
our freedom. 

I would like to take this opportunity 
to extend my deepest sympathy to his 
wife, Penny, and the rest of his fine 
family at this time of sorrow. 

TRIBUTE TO MR. NATHAN JORDAN 
JOHNSTON 

Mr. THURMOND. Mr. President, I 
rise to pay tribute to one of South 
Carolina's finest sons, Nathan Jordan 
Johnston, who recently passed away at 
age 89. He was a good friend who dedi
cated himself to public service and im
proving life for the citizens of our 
State. 

Born in 1904, Mr. Johnston attended 
public schools for his primary and sec
ondary education and graduated from 
the University of Florida in 1927. Two 
years later, his election as chairman of 
the Hampton County Board of Edu
cation and superintendent of edu
cation, began his lifelong involvement 
in public service. After a successful 
term in Hampton County, Mr. John
ston moved on to the Varnville Public 
School System where he served as su
perintendent of schools for 8 years. 
During his tenure there, he made many 
improvements in the quality of edu
cation his pupils received. Forming a 
consolidated school district, Jordan 
was able to raise the tax base and in
crease both the number of teachers and 
students who attended his schools. 

As war raged in Europe and the 
United States began to prepare for a 
possible military conflict, Mr. John
ston was appointed as a captain in the 
Coast Artillery Corps of the South 
Carolina National Guard. As this unit's 
commander, he was to recruit, orga
nize, and command Battery D of the 
107th AAA Battalion. After training at 
Fort Stewart, GA, Johnston and his 
unit soon found themselves overseas, 
fighting the Axis enemy. He retired 
from the military in 1946 as a lieuten
ant colonel, having served his Nation 
bravely during the greatest armed con
flict in history. 

Shortly after returning to the United 
States, Mr. Johnston found himself in 
the public sector yet again, this time 
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as the treasurer of Hampton County. 
He served in this important position 
for 21 years before retiring in 1970. 

Mr. Johnston's service to the com
munity did not end at the door of his 
office or the end of the workday. A 
tireless volunteer, he served as the 
treasurer of the Estill Methodist 
Church and the Hampton County unit 
of the American Cancer Society. He 
was also involved with the American 
Legion. He was a trustee of Patrick 
Henry Academy; belonged to a number 
of military, patriotic, and professional 
organizations; and was a charter mem
ber of the Hampton Lions Club. Addi
tionally, he was past president of the 
South Carolina Association of County 
Treasurers and the Hampton County 
Education Association. 

Despite all the demands of his duties 
as county treasurer and the many or
ganizations to which he belonged, Mr. 
Johnston was also a devoted family 
man. He and his lovely wife Helen 
raised a fine son, Coy Johnston, who 
has worked hard to establish one of 
this Nation's most ambitious conserva
tion projects, the Ace Basin, a reality. 
Mr. Johnston was also proud of his 
three grandchildren, one of whom is 
my exceptionally capable and dedi
cated executive assistant, Holly Rich
ardson. 

Mr. President, Nathan Johnston ex
emplified the very best qualities. He 
spent 39 years of his life selflessly serv
ing others while contributing to the 
safety and improvement of his State 
and Nation. I was proud to call him a 
friend, and I know that he will be 
missed by a large circle of friends and 
relatives. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. Let the Chair note that the time 
for morning business has expired. 

DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT OF 1994 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the 
Senate will now proceed to the consid
eration of H.R. 2519, which the clerk 
will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2519) making appropriations 
for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agen
cies, for the fiscal year ending September 30, 
1994, and for other purposes. 

Pending: 
D'Amato amendment No. 698 (to commit

tee amendment beginning on page 8, 
line 16), to apply the constitutional drug 
kingpin death penalty procedure for terrorist 
activities and bombing offenses under sec
tion 844 of title 18, United States Code, that 
result in the death of a person. 

AMENDMENT NO. 698 

The ACTING PRESIDENT pro tem
pore. Let the Chair note one other item 
here. The pending question is the 
D'Amato amendment No. 698 to the 
committee amendment on page 8, 
line 16. 

The Senator from Alaska is recog
nized . . 

Mr. STEVENS. Mr. President, I have 
come to the floor to support the 
amendment proposed by the Senator 
from New York. I am not certain that 
all Members of the Senate realize that 
nearly all Federal crimes which now 
carry the death penalty by law, includ
ing terrorist attacks, lack specific 
legal authorization to establish con
stitutional procedures to allow the 
courts to carry out the death penalty. 
. This defect means that even if terror

ists who are accused of crimes as hei
nous as the bombing of the World 
Trade Center are convicted, there are 
no procedures to allow the current 
death penalty required by law to be 
carried out and to result in execution. 

Such people would not be executed 
under New York law either. Under Fed
eral law, bombing of buildings such as 
the World Trade Center containing 
Federal offices is punishable by death 
under section 844(f) of title 18 of the 
United States Code. However, because 
of Supreme Court decisions, there are 
constitutional defects in the procedure 
under this and nearly all other Federal 
death penalty statutes which would, in 
effect, prohibit executions from being 
carried out even if ordered by the 
courts. 

Senator D' AMATO's amendment 
would cure this problem by applying 
procedures that have been found to be 
constitutional to the crimes of terror
ist bombings and other terrorist acts. 
These are the same procedures that we 
have adopted-we adopted them in 1988 
for murders occurring during drug 
crimes. Those procedures have passed 
the Senate a number of times. Senator 
D'AMATO's amendment also cures the 
constitutional defects which prevent 
the imposition of death penalties for 
murder occurring as a result of mail 
bombs. 

I particularly come to the floor this 
morning because of a tragic example of 
the need for this provision that re
cently took place in Alaska. 

A Federal court refused to permit the 
U.S. Government to seek the death 
penalty for a mail bombing which 
killed an Alaskan and seriously injured 
his wife. The court found the statute 
failed to include the statutes that had 
been prescribed by the Supreme Court 
to establish the procedures that I men
tioned before. 

In this case, the son of the victim 
was the actual target of the crime. He 
was the target of the bomb, and the 
bomb was sent in retaliation for the 
son's testimony against the perpetra
tors in an earlier murder case. In fact, 

the crime was planned in prison while 
the individuals were serving time for 
committing another senseless murder. 

I have heard opponents of the death 
penalty say that the death penalty is 
not a deterrent. In my judgment, the 
Alaska tragedy refutes this argument. 

With persons in prison indefinitely, 
execution is the only credible sanction 
that is available to deter them from 
committing similar crimes. For such 
individuals, jail time appears to be no 
deterrent at all. As I said, these people 
actually planned the mail-bomb mur
ders while in jail. And there is no real 
coherent set of procedures under State 
law that would take care of this cir
cumstance. 

Here in the Senate, we passed a bill 
instituting constitutional death pen
alty procedures for all Federal death
penalty crimes, including mail bomb
ing, in October 1990. That was just be
fore the tragic mail-bombing case that 
I mentioned in Alaska. But the bill 
never became law. 

We have repeatedly passed legisla
tion to comply with the Supreme 
Court's decisions that require specific 
procedures to carry out the death pen
alty prescribed by law, but those proce
dures have not become law because of 
problems with the other body. 

It is my hope the Senate will again 
take this opportunity to try to rein
state the death penalty for these ter
rorists, for mail bombers and others 
who commit these heinous crimes. We 
have already enacted the death penalty 
for these crimes and we believe they 
should result in the death penalty 
being carried out. 

Now, I understand that the Senator 
from New York will modify his amend
ment further today. I encourage him to 
do so because there are additional pro
cedures that should be spelled out spe
cifically in his amendment. 

Again, I have heard some people in 
the Senate raise the question as to why 
this amendment is being brought up at 
this time. We have been raising this 
amendment in the Senate now since 
1988. The Senate has each time passed 
it, enacted it, and sent it to the House. 

I urge that the Members of the House 
realize that these increasing terrorist 
attacks throughout our country, 
should they result in conviction and 
imposition of the death penalty, they 
cannot be carried into execution be
cause of our failure to comply with the 
Supreme Court decisions which require 
that specific procedures be followed in 
the court cases where the death pen
alty is to be imposed. 

Mr. President, I see my good friend 
from New York is here. I want to con
gratulate him for his amendment and 
urge him to make the modification 
that we have discussed. 

I would call to the attention of the 
Senator from New York that the Sen
ator from Michigan has been seeking 
the floor. But when the Senator has the 
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floor, I do hope that he will make the 
modifications we have discussed. 

I urge the Senate to heed the advice 
of the Senator from New York. His 
State has been the victim of numerous 
terrorist activities. The Senator him
self has been under a serious terrorist 
threat. 

If we are going to have the death pen
alty in the Federal statutes, I do not 
know why we do not comply with the 
Supreme Court's opinions and make 
them effective. It is just a matter of 
defective procedures. The death pen
alty issue is already settled. We are 
talking about the procedures to carry 
out the death penalty that is required 
by law. 

I hope the Senate will listen to the 
Senator from New York. 

Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER (Mr. 

WELLSTONE). The Senator from Michi
gan is recognized. 

Mr. D'AMATO. Mr. President, might 
I ask my colleague, my good friend, 
Senator LEVIN, if he would permit me, 
for purposes of the record, to submit at 
this time my modification as requested 
by the Senator from Alaska. 

The modification would simply in
clude those sections that deal with 
mail bombings and is specifically in
cluded so that it would be covered. 

Right now, if there is an interstate 
bombing, there is no question, as it re
lates to mail, that it would be covered. 
If there is intrastate-within the 
State-though, then it is open. This 
modification would clearly bring mail 
bombers within the purview of this leg
islation. 

Mr. LEVIN. For that limited purpose, 
I would have no objection. The Senator 
would then yield back to me? 

Mr. D'AMATO. Certainly. 
Mr. LEVIN. I ask unanimous consent, 

Mr. President, that the Senator from 
New York be allowed to modify his 
amendment as he indicated; that I then 
be again recognized; and that this not 
count against the rules of the Senate 
relative to two speeches. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. D'AMATO. I thank my colleague. 
AMENDMENT NO. 698, AS MODIFIED 

Mr. D'AMATO. Mr. President, I sub
mit my amendment for modification as 
indicated. 

What it would do is include mail 
bombing by referring to a violation of 
subsection (a) of title 18, United States 
Code, section 1716, injurious articles as 
nonmailable. 

The modification comes on page 2. 
I ask that it be printed in the RECORD 

as modified. 
Again, the modification of my 

amendment explicitly includes mail 
bombing. 

I thank Sena tor LEVIN. 
The PRESIDING OFFICER. This will 

be put in as a matter of regular order. 
The Senator has a right to modify his 

amendment and the amendment is so 
modified. 

The amendment (No. 698), as modi
fied, is as follows: 

At the end of pending amendment, add the 
following: 
CONSTITUTIONAL DEATH PENALTY PRO

CEDURES FOR CAUSING DEATH BY 
TERRORIST ACTIVITY OR BOMBING. 
(a) DEATH PENALTY PROCEDURES.-Title 18, 

United States Code, is amended by inserting 
after chapter 227 the following new chapter: 

''CHAPTER 228---DEATH PENALTY 
PROCEDURES 

"Sec. 
"3591. Definitions. 
"3592. Sentence of death. 
"§ 3591. Definitions 

"In this chapter-
" 'capital offense' means an offense that 

constitutes-
"(A) a violation of subsection (d), (f), or (i) 

of section 844; 
" (B) a violation of subsection (a) of section 

1716; or 
"(C) a terrorist activity. 
" 'terrorist activity' means-
" (A) the highjacking or sabotaging of an 

aircraft, vessel, vehicle, or other convey
ance; 

" (B) the seizing or detaining of a person 
and threatening to kill, injure, or continue 
to detain the person for the purpose of com
pelling another person (including a govern
ment organization) to perform or refrain 
from performing any act as an explicit or im
plicit condition for the release of the seized 
or detained person; 

"(C) a violent attack on an internationally 
protected person (as defined in section 
1116(b)(4) or on the liberty of such a person; 

"(D) an assassination; and 
"(E) the use of a biological agent, chemical 

agent, or nuclear weapon or device with in
tent to endanger, directly or indirectly, the 
safety of a person or to cause substantial 
damage to property. 
"§ 3592. Sentence of death 

" (a) IN GENERAL.-A sentence of death for 
a capital offense may be imposed only if-

"(1) the defendant caused the death of a 
person intentionally, knowingly, or through 
recklessness manifesting extreme indiffer
ence to human life, or caused the death of a 
person through the intentional infliction of 
serious bodily injury; and 

" (2) the sentence is imposed in accordance 
with the procedures set forth in section 408 
(g), (h), (i), (j), (k), (1), (m), (n), (o), (p), (q), 
and (r) of the Controlled Substances Act (21 
U.S.C. 848 (g), (h), (i), (j), (k), (1), (m), (n), (o), 
(p), (q), and (r)), except that for the purposes 
of a violation of that law, the references to 
" this section" in section 408(g) and (h)(l) and 
"subsection (e)" in section 408(i)(l), (j), (k) 
(each place it appears), and (p) of the Con
trolled Substances Act shall be deemed to be 
references to that subsection. 

"(b) EXCLUSIVITY.-No rule of law, includ
ing a rule contained in a law under which an 
offense is committed, may be applied in de
termining whether a penalty of death shall 
be imposed in a particular case, other than 
the procedures described in subsection (a). 
Those procedures supersede all other provi
sions of law that pertain to whether a pen
alty of death shall be imposed in any par
ticular case (not including the authorization 
of the penalty itself)." . 

(C) EFFECTIVE DATE.-The amendment 
made by this section shall take effect on the 
date of enactment of this Act notwithstand
ing any other provision of this Act. 

Mr. D'AMATO. I thank my colleague. 

The PRESIDING OFFICER. The Sen
ator from Michigan is recognized. 

Mr. LEVIN. Mr. President, before I 
address the amendment of the Senator 
from New York, which is pending, I 
want to comment briefly on some 
events that are now occurring in 
Bosnia that are of critical importance. 

ON THE USE OF MULTINATIONAL 
AIR STRIKES TO PROTECT U.N. 
FORCES IN BOSNIA 
Mr. LEVIN. Mr. President, this 

morning's Washington Post reports 
that NATO air strikes, involving the 
assets of the United States and our al
lies, may be an imminent possibility in 
Bosnia. This should come as a surprise 
to nobody, in fact I believe it will be 
welcomed by the world community and 
the American people as long overdue. 
The United Nations and NATO have 
been assembling the capability for 
months to protect UNPROFOR forces 
on the ground against attacks by Ser
bian or other factions. , 

On June 4, the U.N. Security Council 
passed its resolution No. 836, to estab
lish protected safe havens in Bosnia. 
Paragraph 10 of that resolution states 
that U.N. member states or regional 
organizations are authorized to support 
U.N. forces by "all necessary measures, 
through the use of air power, in and 
around the safe areas in the Republic 
of Bosnia and Herzegovina." 

At a foreign ministers meeting in 
Athens, Greece just 1 week later, 
NATO approved a plan to act on this 
U.N. authority. In the final commu
nique on June 10, NATO ministers de
clared: 

In response to U.N. Security Council Reso
lution 836 and the expanded UNPROFOR 
mandate related to safe areas, we offer our 
protective airpower in case of attack against 
UNPROFOR in the performance of its overall 
mandate, if it so requests. 

The design of the NATO and U.N. ar
rangements intentionally puts deci
sions about when to retaliate against 
attacks on U.N. forces in the proper 
hands. A U.N. commander on the 
ground, under attack, can radio a re
quest for air strikes against his 
attackers from NATO forces on call. 

The military command and commu
nications arrangements have been put 
into place over the last 6 weeks. Most 
of the planes and equipment needed 
were in the region and have been trans
ferred to local bases in Italy and other 
NATO countries. The NATO Airborne 
Command and Control Center is ready. 
Forward air controllers from the na
tional forces of the United Kingdom, 
France and Canada, under UNPROFOR 
command, are in place in Sarajevo. The 
UNPROFOR Air Operations Coordina
tion Center has or will imminently be
come operational in Kisseljak, Bosnia. 

And the U.N. Secretary General, who 
must approve the use of this capability 
in the first instance, and only the first 
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instance, has made arrangements to 
give his approval and notify the Secu
rity Council in the shortest possible 
time. On Monday I visited with the 
Secretary General's Undersecretary for 
Peacekeeping, Mr. Kofi Annan, who re
affirmed this. 

On June 30, the Pentagon spelled out 
precisely the arrangements that exist 
for U.N. forces to request air cover. I 
ask unanimous consent that the June 
30 letter to me from Deputy Under Sec
retary of Defense for Policy, Mr. Wal
ter Slocombe, be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. LEVIN. The safe havens plan has 

been justifiably criticized for several 
reasons. But while the United Nations 
still has not mustered sufficient forces 
to carry it out entirely, Sarajevo is 
designated a safe haven. But it has 
been anything but safe for the U.N. 
forces on the ground there. 

Last Sunday, French troops under 
U.N. command came under direct shell
ing in the Olympic Stadium they were 
using as headquarters. The head
quarters was well known and well 
marked as a U.N. facility. There is lit
tle doubt the attack was intentional. 

It has been argued that U.N. peace
keepers on the ground would be jeop
ardized by airstrikes. But by having 
the ground uni ts themselves make the 
decision, individual U.N. commanders 
will determine when airstrikes would 
help alleviate the danger they face and 
when such strikes would jeopardize 
their forces. 

Establishing NATO's capacity to use 
force in Bosnia right now is a crucial 
step. It can and should be used to re
taliate for attacks against any of the 
thousands of U.N. troops already in the 
region. Having made the breakthrough 
with our European allies at the Secu
rity Council and NATO to authorize 
and prepare, for the first time, the use 
of multinational air power in support 
of U.N. troops on the ground in the 
former Yugoslavia, it would be a mis
take not to use that capacity when the 
circumstances clearly merit action. 
The American people need to know 
that for the first time airstrikes are a 
real possibility. 

Using NATO air power to help U.N. 
ground forces protect safe havens, in
cluding Sarajevo, is something we can 
build on to actually stop the killing 
and protect what is left of the Republic 
of Bosnia and Herzegovina. Using this 
multinational force to provide air 
cover against attacks on U.N. forces is 
one of several actions the world should 
take immediately to help contain the 
war. The fragile new democracies in 
the region are despeFate for a show of 
NATO force that might prevent Serb 
aggression from spreading to their 
countries and elsewhere in the Bal
kans. 

A second step we need to take is to 
close the holes in the sanctions against 
Serbia, or they are not going to work. 
The United Nations should toughen the 
mandate of its forces who are currently 
only monitoring so that they can inter
dict illegal commerce. Right now they 
are just standing there counting trucks 
and rail cars streaming into Serbia, 
while in the Adriatic a naval task force 
is stopping ships. The United Nations 
must stop trucks and trains from 
streaming across the Macedonian bor
der, and any other porous points. This 
may require providing some compensa
tion for the countries who have relied 
almost entirely on Serbia for trade, but 
why not make that additional invest
ment to make our already large ex
penditure on sanctions enforcement 
more effective? 

T.hird, we should do what we easily 
can do , with little risk, to get outside 
information into Serbia and Croatia, 
whose national governments currently 
dominate broadcast propaganda on 
l'adio and TV. The United States has an 
airplane with the capacity to override 
Serbian radio and television broadcasts 
and replace them with our own pro
gramming, or programs produced by 
the United Nations. The plane, named 
Commando Solo, was used with great 
effectiveness during the gulf war. 

At any time during the last 2 years, 
the United States could have flown 
Commando Solo near Serbian or Cro
atian territory-and it can right now
to provide residents with a window on 
their own troops' ethnic cleansing, the 
world's outrage, or the resolve of the 
United Nations. No satellite dish would 
be needed, just a normal TV or radio 
antenna. 

Even allowing for the Serbian citi
zenry's carefully-fueled suspicion of 
foreigners, imagine the impact of view
ing on Serbian state-run television the 
trial and confession of Serb-soldier 
Borislav Herak to committing horrible 
rapes, torture and killings under direct 
orders. Herak's entire trial played to 
American cable television audiences on 
"Court-TV," but his own countrymen 
have not seen his !'ree admission to 
these war crimes. 

It has been suggested that such 
broadcasts would violate Serbian or 
Croatian sovereignty by infringing on 
their national control of the airwaves. 
Yet NATO has tens of thousands of 
troops and hundreds of ships and planes 
enforcing an international blockage 
and a no-fly zone, infringements on 
sovereignty which inflict far greater 
costs on Serbia and Croatia than Com
mando Solo ever would. 

Imposing "equal time for responsible 
opposing viewpoints" on the residents 
of the former Yugoslavia will not, by 
itself, end the war there or topple the 
region's dictators, but it should be part 
of a strategy to contain the conflict 
and undermine expansionist ambitions. 
Commando Solo is one of the tools of 

democracy that could be applied at rel
atively little cost in dollars or risk to 
American lives. 

Nobody is satisfied with the steps our 
country and our allies have taken in 
Bosnia. The horrible tragedy sickens 
us, and it should make us worry that 
the very multinational security insti
tutions we need in this new world are 
also sick and weak at the very time we 
need to make them stronger and more 
effective. 

Twice in this century the United 
States has been dragged into a Euro
pean war after turning our heads and 
hoping it would go away. It is in our 
national interest to act with our allies 
to stop the war in the former Yugo
slavia before it becomes a larger con
flagration. And it is also essential to 
make NATO and the U.N. effective, 
credible security institutions. Other
wise, the United States and the world 
will face more Yugoslavias around the 
globe, and we will not have the tools to 
prevent them. 

But let me reiterate, as we read in 
the paper this morning and as I hope 
Americans across this country are 
reading in their papers today and see
ing on their televisions and hearing on 
their radios today and tonight, we are 
finally at a point where we have in 
place air power to strike at the Serbs 
who are shelling U.N. forces in Sara
jevo. 

All it takes is a decision of a U .N. 
commander on the ground. And then 
all it takes is a decision of the Sec
retary General of the United Nations 
to finally make the United Nations 
able and willing to stand up and re
spond to the aggression, the horrible 
tragic aggression that has taken place 
in Serbia. 

EXIllBIT 1 
OFFICE OF THE 

UNDER SECRETARY OF DEFENSE, 
Washington , DC, June 30, 1993. 

Hon. CARL LEVIN. 
Chairman, U.S. Senate, Washington, DC. 

DEAR SENATOR LEVIN: I understand that, 
during the June 30 confirmation hearing of 
Ambassador Chas Freeman for the position 
of Assistant Secretary of Defense for Re
gional Security Affairs, you asked what com
mand and control arrangements had been 
worked out to engage NATO aircraft to pro
tect UNPROFOR elements in Bosnia. The 
U.S., in close consultation with our NATO 
allies, has proposed arrangements that were 
approved by the NATO military committee 
and subsequently debated by the North At
lantic Council (NAO) on June 30. Those ar
rangements are subject to silence procedure 
set to expire llOO a.m. EST, July 2. If no na
tion breaks silence, the arrangements will go 
into effect at that time. 

The command and control arrangements 
we advocate and which are now under consid
eration by NATO are as outlined briefly 
below: 

The commander of the UNPROFOR unit 
under attack, working with his NATO
trained forward air controller, contacts the 
Air Operations Coordination Center (AOCC) 
to request close air support (CAS). The AOCC 
is co-located with UNPROFOR Headquarters, 
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Bosnia-Hercegovina. Accordingly, the AOCC/ 
UNPROFOR B-H approves the request and 
relays their approval to the Airborne Com
mand and Control Center (ABCCC); 

The ABCCC (which will have already mon
itored the initial request for support). re
ceives the AOCC approval and then provides 
target information to the Close Air Support 
Combat Air Patrol (CASCAP), which is by 
definition already in the air (on a 24-hour 
basis) and located/equipped to provide close 
air support promptly to the UNPROFOR unit 
under attack; 

The Netherlands, UK, and France have in
sisted that the UN Secretary General person
ally authorize the very first provision of air 
support by NATO aircraft for a UNPROFOR 
unit under attack. Subsequent requests 
would be approved by the AOCC/UNPROFOR 
B-H, as outlined above. The initial approval 
by the Secretary General is intended to un
derscore the principle that such air support 
is sanctioned by the UN which, in turn, dele
gates the task to NATO; i.e., it is not a 
NATO-initiated operation. 

In closing, I want to reiterate that, al
though final approval of air support arrange
ments by NATO-member nations is still 
pending, I am confident arrangements will 
soon emerge that will ensure pragmatic, 
prompt and effective close air support as re
quired for UNPROFOR units in Bosnia. 

Sincerely, 
WALTER B. SLOCOMBE, 

Princj.pal Deputy Under 
Secretary of Defense for Policy. 

DEP.A,RTMENTS OF COMMERCE, 
JUSTICE, STATE, THE JUDICI
ARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT OF 1994 
The Senate continued with the con-

sideration of the bill. 
Mr. LEVIN. Mr. President, I want to 

now address the amendment that is 
pending, and I thank the manager of 
the bill for his patience and allowing 
me to interject a comment on a very 
critical area which I think must be dis
cussed on this floor, since we are on 
the verge now, hopefully, of respond
ing, through NATO air strikes, against 
Serbian aggression in Sarajevo. It is 
important to all of us that the Amer
ican public know that we are at that 
point so that hopefully they will not be 
caught by surprise, as surely the Serbs 
will not be caught by surprise, when 
NATO air strikes finally respond to 
Serbian attacks in Sarajevo. 

Now relative to the pending amend
ment, I first ask a parliamentary in
quiry as to whether or not the pending 
amendment of the Sena tor from New 
York is amendable? 

The PRESIDING OFFICER. The 
D'Amato amendment is a second-de
gree amendment to the committee 
amendment and, therefore, it is not 
amendable. 

Mr. LEVIN. Mr. President, it is, I be
lieve, a sad day for the Senate when we 
are debating ·an amendment and legis
lation of this seriousness-capital pun
ishment provisions-when they cannot 
be amended. It is also, I believe, the 
wrong place to be debating capital pun
ishment since this is an appropriations 

bill, and we should not be legislating 
on an appropriations bill. But there 
will be more said about that later. 

But from my perspective, given the 
history of capital punishment legisla
tion, which has been so consistently 
flawed, as this legislation is flawed, 
which has been constitutionally not 
supportable, as this amendment cannot 
be supported by the Constitution, that 
we cannot even offer amendments and 
have them voted on by the Senate on 
this legislation. We are out of business, 
as far as amendments are concerned, 
and that is not the way it should be on 
legislation as important as capital pun
ishment. 

On prior capital punishment legisla
tion, we have been able to offer amend
ments, with maybe one exception 
where it is also legislation on an _appro
priations bill. But I agree with the 
sponsor of this amendment, with the 
Senator from Alaska and others. This 
is very, very serious legislation. It is 
an effort to address, I think in a way 
which will not succeed, but it is an ef
fort to address terrorism and to see if 
we cannot act in a way in which we 
will reduce the incidence of terrorism. 
It is not a debate about terrorism. 

The difference that we have here is 
whether or not we can address terror
ism best through a capital punishment 
provision or, for instance, best through 
a provision which requires anyone con
victed of terrorism to rot for the rest 
of their life in jail with no possibility 
of parole. 

It is too bad that we cannot even 
offer an amendment which would pro
vide for life in prison with no possibil
ity for parole as an alternative to the 
death penalty and have that voted on 
by the Senate. We are preempted from 
even offering that amendment, but we 
can discuss it. We can discuss it and we 
can debate it because this is not a de
bate about terrorism. We all condemn 
terrorism. 

This is not a debate about our sym
pathy for the victims of terrorism, be
cause we all share that sympathy. 
Each one of us shares that sympathy 
equally. Persons who favor and persons 
who oppose the amendment have equal 
feeling for the victims of terrorism and 
equal hatred for the despicable acts of 
terrorism which inflict this world. 

It is not a debate about the threat 
posed by terrorism. We all recognize 
that threat. I do not believe that the 
death penalty will deter terrorists, and 
I do not believe that human beings, 
being as limited as we are, as imperfect 
as we are, and the system of justice 
that we have developed, no matter how 
well-intentioned, are infallible enough 
to have our outrage expressed in a way 
that does not permit us to correct our 
mistakes. And that is the bottom line, 
relative to capital punishment, for me. 

Here it will not deter because it does 
not deter terrorists, but you also can
not correct your mistakes as to deter-

rence. We are usually dealing with peo
ple who, in planning for these terrorist 
acts, have looked the possibility of 
death right in the eye and have cal
culated that it is acceptable, indeed, it 
may be preferred, as the price for them 
to pay. 

We have seen terrorists who will 
allow themselves to be exploded along 
with a car bomb in order to accomplish 
their goal. We have seen terrorists who 
have strapped explosives to their bod
ies as a means of delivering the fatal 
blow. No modification of the law on ha
beas corpus will make the death pen
alty for terrorists more swift or more 
certain than what they are willing to 
inflict upon themselves. 

As to the possibility of mistakes, the 
history of the death penalty is full of 
examples where persons who are not 
guilty of the crimes for which they 
were convicted have been executed or 
almost executed. 

I have talked about some of those 
cases on the Senate floor before, and I 
am going to talk about them again and 
about some new cases which have be
come public since our last debate on 
this issue. 

I cannot support a means of punish
ment with the finality of the death 
penalty when we do not have a com
mensurate assurance of being abso
lutely right in whom we punish. There 
are some who support the death pen
alty, who acknowledge that mistakes 
occur, but these mistakes are, they 
feel, in a sense, the cost of doing busi
ness in a criminal justice system in 
which some very bad people must be 
punished very harshly. 

My question is whether they would 
be willing to make such a tradeoff if a 
friend were going to have to bear the 
ultimate burden of human fallibility? 

I want to describe in some detail now 
some of the cases where mistakes have 
been made. First, my own experience. I 
was the chief deputy defender in the 
Legal Aid Society in Detroit during the 
late 1960's. I know firsthand of cases 
where people who were absolutely inno
cent and who were acknowledged to be 
absolutely innocent had spent most of 
their lives in prison, having been con
victed of capital offenses. If Michigan 
had the death penalty, they would have 
been put to death. We did not. They 
were not put to death. They spent 30 
years in prison instead, based on mis
taken identity, later proven and ac
knowledged to be mistaken identity. 

Since 1970, at least 48 people, some of 
whom I will talk about during the 
course of this debate, have been re
leased from death row after their con
victions because of evidence of inno
cence. A number of these individuals 
have shared their stories with the Sen
ate and the House Judiciary Commit
tees during hearings on the innocence 
and the death penalty which took place 
in April and earlier this month before 
those committees. 
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In a book published in 1992 entitled 

"In Spite of Innocence," noted authors 
Michael Radelet, Hugo Adam Bedau, 
and Constance Putnam recount in 
alarming detail the mistaken identi
ties, perjured witnesses, overzealous 
prosecutions, and negligent investiga
tive work that led to more than 400 
people being erroneously convicted of 
capital, or potentially capital, crimes . 
in this country between 1900 and 1991 
and at least 23 innocent people who 
have been executed. 

Here are just 4 of the 48 cases which 
provide pervasive evidence of the risk 
of error. All four of these former death 
row inmates told their stories before 
the Senate and the House Judiciary 
Committees hearings this year. 

First, Kirk Bloodsworth, who was 
freed June 28, 1993, after a newly avail
able and more sophisticated DNA test 
showed that it could not have been his 
semen on the underwear of a 9-year-old 
girl who was raped and murdered in 
1984 in Baltimore County. Bloodsworth 
served years on Maryland's death row, 
was retried, convicted again, and then 
sentenced to three life terms, of which 
he served 7 more years. 

Walter McMillan was released in 
March 1993 from death row in Alabama, 
after serving 6 years for a crime that 
he never should have been charged 
with. No physical evidence linked him 
to the murder and the three witnesses 
who testified against him all received 
favors for their testimony and later re
canted their accusations. 

Frederico Macias was released in De
cember 1992. Here is what the U.S. 
Court of Appeals commented: 

The State of Texas paid defense counsel $11 
per hour. Unfortunately, the justice system 
got only what it paid for. 

I see my friend from Oregon on the 
floor, and my friend from Pennsylva
nia. I was wondering whether or not 
they want to make a unanimous-con
sent request. If so, I would be prepared 
to entertain it. I have spoken pre
viously to my friend from Oregon, and 
I know that he is in that position. 

Mr. HATFIELD. If the Senator will 
yield a moment, Mr. President, the 
Senator from Michigan and I have col
laborated on our role in this issue. I do 
not want to cut anyone off from de
bate, and I understand the Senator 
from Pennsylvania and the Senator 
from Louisiana wish to make some re
marks. 

But at some point very soon, as a 
member of the Appropriations Commit
tee, I would like to make a point of 
order against the D'Amato amendment 
in that it constitutes legislation on ap
propriations. I would like to have a 
vote on that. But I do not, as I say, 
plan to interdict at this point, with 
Members on the floor who wish to be 
heard. I am not suggesting a unani
mous-consent agreement or anything 
else. I just wanted them to be put on 
notice that that would be my expecta
tion. 

I understand that the Senator from 
Louisiana has about 3 minutes of com
ments and the Senator from Penn
sylvania about 12 minutes. So within 
that timeframe I would then seek the 
floor to make a few remarks. Then, as 
I indicated to the manager of the bill, 
Senator HOLLINGS of South Carolina, as 
the ranking member of the Appropria
tions Committee, I will make a point 
of order. 

Mr. STEVENS. Will the Senator 
yield. At that time, I will raise the 
point of germaneness, of course. 

Mr. HATFIELD. I think we have our 
signals pretty well clear now as to 
what the procedure is. 

I thank the Senator from Michigan. 
Mr. LEVIN. Mr. President, I would 

ask unanimous consent to ask the 
manager of the bill and the others on 
the floor who wish to make comments 
whether it would be in everybody's in
terest now to have a unanimous-con
sent agreement leading up to a point of 
order, and then a germaneness point by 
the Senator from Alaska. 

Mr. STEVENS. Will the Senator 
yield. Mr. President, in the absence of 
the Senator from New York, I would be 
constrained to object. 

Mr. LEVIN. Mr. President, the next 
case is a Joseph Green Brown, who was 
released in 1987 from death row in Flor
ida after the U.S. Court of Appeals 
ruled that his conviction was based on 
suppression of exculpatory evidence by 
the prosecutor. 

Brown came within 15 hours of his 
execution and spent 13 years in prison 
before the chief witness against him 
changed his testimony. 

Mr. President, on January 4, 1989, the 
Governor of Virginia granted a com
plete pardon to David Vasquez, who 
had been in prison for 5 years for a 
murder that he did not commit. New 
evidence discovered during an inves
tigation of another murder linked the 
killing to an Arlington, VA, man who 
was convicted of some other murders 
and, according to a detailed account of 
the facts as reported by the Washing
ton Post on January 5, the Arlington 
Commonwealth's attorney at the time 
negotiated the agreement for Vasquez 
to plead guilty to second-degree mur
der. 

I am frequently asked: Well, you talk 
a lot about mistakes in capital punish
ment cases. What about the case where 
someone pleads guilty to murder? Can 
there be any doubt in a case where 
someone pleads guilty to murder that 
the person is guilty of murder? And to 
those folks who ask that question, I 
say, yes. Read the Vasquez case. David 
Vasquez pled guilty to a murder of 
which he was totally innocent. 

Now, what I am going to do, with the 
permission of my colleagues, is yield 
the floor without having given up my 
right to the number of speeches I am 
allowed under the rule. 

Let me ask a parliamentary inquiry. 
Is the two-speech rule in effect at this 
point? 

The PRESIDING OFFICER. That is 
correct. 

Mr. LEVIN. I wonder if there would 
be objection if I ask unanimous con
sent that I be allowed to yield the floor 
at this time, since I have not com
pleted my first speech, and that when 
and if I am able to regain the floor at 
a future time, I then be allowed to con
tinue these remarks as though it is the 
continuation of my first speech. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. LEVIN. I yield the floor. 
Mr. BREAUX addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Louisiana is recognized. 
Mr. BREAUX. I thank the Chair. I 

will be very brief in my comments be
cause the subject is terrorists and how 
we treat terrorists in this country. 

I think it is appropriate for this Con
gress and the American people to say 
enough is enough. I noticed 5 days ago 
an article in the Washington Post 
newspaper headlined "Lenient Visa 
Rules Permit Terrorists To Enter the 
United States." 

The article pointed out that earlier 
this year, an Egyptian court convicted 
39 Islamic militants of terrorist activi
ties, and as of this week only 5 of them 
had been put on the State Depart
ment's list of persons who should not 
receive travel visas to the United 
States. 

I find it very hard and very strange 
to believe that we in this country 
would not prohibit people from enter
ing· our country who have been already 
convicted of terrorist activities by a 
court of law. 

It goes on to point out that even 
some persons who are actually con
victed of terrorist activities may re
ceive visas to come into the United 
States, for us to say welcome and come 
to the shores of the United States even 
after they have been convicted of ter
rorist acts, unless a consular officer 
has reason to believe they would com
mit some acts in this country. 

My point is how much of a message 
do we have to receive before we can 
make the decision that there are some 
people who should not be granted the 
privilege of coming to the United 
States. 

One of the State Department inspec
tors pointed out, when this policy was 
announced, he interpreted the policy to 
mean "the only person who could be 
banned, apparently, is somebody who 
actually pulls the trigger or sets the 
bombs off." 

Mr. President, I was really shocked 
by the content of this article which 
says essentially that we have no con
trol over our own borders even when it 
comes to prohibiting terrorists who 
have been convicted from entering the 
United States. 

Mr. President, that is wrong. I was 
very pleased to see today, 5 days later, 
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and would commend President Clinton, 
a proposal that I think moves toward 
dealing with these types of incidents. 
The President yesterday moved to, in 
fact, deport illegal aliens faster and 
rebuffed civil libertarian objections by 
saying he will not surrender our bor
ders that already leak like a sieve. The 
President said that: 

We cannot tolerate those who traffic in 
human cargo, nor can we allow our people to 
be endangered by those who would enter our 
country to terrorize American citizens. 

Mr. President, I agree with President 
Clinton in his proposal that would 
make it easier for our borders to be 
protected from people who seek to 
enter the United States illegally. There 
is no room for activities by people who 
deal in human cargo, as we have seen 
recently, where they charge out
rageously high sums to people from 
other countries and then try to ille
gally bring them into the United 
States. 

Mr. President, further, it is clear 
that those people who are convicted of 
terrorist activities in other countries, 
people whom we have good reason to 
believe are part of organizations that, 
in fact, deal in terrorist activities, 
should not be allowed to enter the 
United States of America. It is clear 
that there is a severe problem out 
there and that it needs to be addressed. 
I point out, in an article, again, on this 
issue, that people were admitted be
cause under State Department policy 
"mere membership in a terrorist orga
nization is not automatic grounds for 
exclusion." 

Mr. President, how much of a mes
sage do we have to have that there are 
some people who are objectionable as 
far as being allowed the privilege of 
coming to the United States than a 
membership in a known terrorist orga
nization? Do we have to wait for them 
to set off a bomb or pull the trigger be
fore we say, "Wait a minute, we think 
there are certain types of individuals 
who should not be accorded the privi
lege of citizenship or the right to stay 
in our country." For the State Depart
ment to have a policy that says mere 
membership in a terrorist organization 
is not automatic grounds for exclusion, 
I think is wrong. I think when a person 
is clearly known to be a member of a 
terrorist organization, that should 
send us a message, and the message 
should be that, wait a minute, we are 
not going to allow this person to come 
into the United States. 

I think the President is right on tar
get. His aim of being able to deport il
legal immigrants or illegal aliens that 
are trying to get into this country, in 
a swift and a quick fashion is, I think, 
right on target. I think his idea of pro
posing same-day hearings to have these 
people have their case heard quickly 
and deported unless they have a clear 
right to be in this country is clearly a 
proper course of action for our country. 

I think the President is right on tar
get, and I commend him for his ac
tions. 

I yield the floor. 
Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

a tor from Pennsylvania is recognized. 
Mr. SPECTER. I thank the Chair. 
Mr. President, at the outset, I associ

ate myself with the remarks of the dis
tinguished Senator from Louisiana. I, 
too, commend the President for the 
legislation he proposed yesterday. 
There is no reason why people should 
be able to come into this country when 
they are known to be terrorists. Where 
you have people who have come into 
this country who are not citizens, 
there is a whole range of procedure 
available to see to it that they do not 
stay in this country. It is not like the 
presumption of innocence or criminal 
prosecution. A great deal can be done 
to see to it that those people do not 
stay here posing a real risk to Ameri
cans. 

PERSONAL PRIVILEGE 

Mr. SPECTER. Mr. President, at the 
outset, let me take just 30 seconds for 
a point of personal privilege to explain 
why I am wearing this hat, as I did yes
terday. 

I had a cranial lesion recently, and 
the hat is worn strictly for purposes of 
decorum. 

Mr. President, I share the frustration 
of the distinguished Senator from New 
York on the absence of the death pen
alty for terrorists and I have been ac
tively working in this field for a dec
ade, which led me to introduce Senate 
bill 1508, to authorize the death penalty 
for terrorists, on July 25, 1985; and to 
reintroduce S. 36 in the lOlst Congress 
on January 25, 1989, to authorize the 
death penalty for terrorist murders; 
and in the following Congress, the 102d 
Congress, on January 23, as soon as we 
were in session, to introduce S. 245 to 
authorize the death penalty for terror
ist murders; and then again in January 
1993, in this Congress, to introduce 
Senate bill 248 to authorize the death 
penalty for terrorist murderers. 

I pressed ahead seeking a vote on this 
matter, and on October 26, 1989, the 
Senate passed the death penalty for 
terrorist murderers by a vote of 79 to 
20. Unfortunately, the bill was stripped 
in conference with all other death pen
alty provisions at the insistence of the 
House. 

I renewed the effort to get the death 
penalty for terrorists on February 19, 
1991, and pressed an amendment, which 
led Senator HATFIELD, the distin- · 
guished Senator from Oregon, to offer a 
second-degree amendment to require 
mandatory life in prison, which failed 
on a vote of 25 to 72. Then I pressed 
ahead with the death penalty for ter
rorists in a tabling motion, and the ta
bling motion failed 23 to 74; 74 Senators 
stated a preference for the death pen
alty;which was then passed on a voice 

vote; however, a second vote was not 
necessary. Again, the matter was 
stripped in conference. 

It is very frustrating to see that 
there has not been activity on the 
death penalty for terrorists. The people 
who murdered six innocent Americans 
in the Trade Center incident bombing 
are not subject to the death penalty be
cause the State of New York has no 
death penalty, and there is no Federal 
law providing for a death penalty. 

I firmly am of the view that the 
death penalty is a deterrent even for 
terrorists, and I have spoken exten
sively on that subject in the past and 
have cited specific cases where mur
derers stated their concern about the 
imposition of the death penalty. I per
sonally have handled cases as district 
attorney of Philadelphia which con
vinced me that the death penalty is an 
effective deterrent. 

We have been unable to get a crime 
bill through the Congress, which is 
very, very disconcerting, and notwith
standing important legislation on Fed
eral procedures for tying up the impo
sition of the death penalty, those mat
ters have not been brought forward for 
legislative consideration. 

In 1989, Senator THURMOND and I 
structured a very comprehensive re
form of habeas corpus, which would 
have provided for a timetable for com
pleting Federal actions so that the ap
pellate process and the review process 
on habeas corpus could be considered 
within a reasonable period of time up 
to some 3 years. That has not been 
acted upon. 

I am not quite sure how we proceed 
on this measure. I have brought the 
matter before the Congress on many 
occasions, which I have cited, going 
back to 1985 and have twice sought 
votes. I have looked for an appropriate 
bill to bring the death penalty for ter
rorism to the floor. I agree with the 
distinguished Senator from Oregon, the 
ranking member of the Appropriations 
Cammi ttee and the former chairman of 
the Appropriations Committee, that 
this bill is not the place for this meas
ure because it is legislation. Although 
that might be overruled because Sen
ators will not want to appear to be 
condoning terrorism without the death 
penalty, there is no conceivable ques
tion that this matter will be stripped 
in conference with the House. 

I considered this bill and I decided 
not to bring renewed effort to have the 
death penalty considered because as a 
member of the Appropriations Commit
tee, I did not think this would be an 
appropriate vehicle; and instead to con
sider a Department of Defense author
ization bill. We are really at war with 
terrorism, and that may be a bill which 
is more appropriate. 

The appropriate bill is a Judiciary 
Committee bill which comes out of our 
committee, but even that has been dif
ficult because it is joined with so many 
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other matters. Perhaps the approach is 
to bring a separate bill out of Judici
ary. That raises the issue about getting 
House concurrence. And the serious
ness of terrorism really requires the 
death penalty. I do believe that it is 
factual that the terrorists are at war 
with the United States. I am hopeful 
that it does not take a major incident 
where countless Americans are mur
dered by terrorism and a major Amer
ican city is tied up by terrorists, or 
worse, before we take some action. 

We have under indictment at the 
present time two terrorists in Libya 
who have been charged with the blow
ing up of Pan Am flight 103. I have 
talked with officials at the Department 
of Defense about the possibility of a 
paramilitary action which would lead 
to the arrest of those individuals. 

When we had someone charged with 
murder cornered someplace in Penn
sylvania when I used to be district at
torney, we would exercise sufficient 
force to bring out the person charged 
with murder. And if we can identify 
those involved in the most recent con
spiracy with the charges being made, 
that they are in a number of foreign 
countries, and find a way to identify 
those individuals, I think it is worth 
considering enforcement action to take 
those individuals into custody and to 
bring them to the United States for 
trial. 

I have done extensive work on the 
issue of extra
territorial jurisdiction in legislation in 
1984, where for hijacking or kidnaping 
we can go outside the bounds of the 
United States. And then the Terrorist 
Prosecution Act of 1986, which this 
Senator authored, gives 
extraterritorial jurisdiction when any 
American is maimed or murdered any
where in the United States. That was 
in response to the attacks on Ameri
cans, the murders of Americans in the 
Rome and Vienna airports in December 
of 1985. 

So a great deal of action is necessary 
in enforcing existing laws and in bring
ing existing people under indictment, 
to the United States for trial. We did 
bring Fawaz Yunis, who was lured onto 
a fishing boat, to the United States for 
trial. As we speak, Fawaz Yunis is 
serving a 30-year-to-life sentence. That 
is an effective application of 
extraterritorial jurisdiction. 

But it is my hope that we do not need 
a major incident or a major series of 
incidents to bring the United States to 
the point of taking action and rec
ognizing that the terrorists are at war 
with the United States. 

We have not responded. It reminds 
me of what President Reagan said 
early in his administration, that the 
Soviets like the arms race with the 
United States because the Soviets were 
the only ones in the arms race, not the 
United States. When the United States 
joined in, we brought the Soviet Union 

to their knees. I am confident that the 
United States has the power to bring 
terrorism to its knees if we apply our
selves properly. 

So my efforts will continue, and I 
will be seeking an appropriate legisla
tive vehicle and an appropriate move 
with . the House to see if we cannot 
bring effective legislation which will 
impose the death penalty on terrorists, 
and which will enable us to move 
ahead, to proceed with the indictments 
which are now present. 

One addendum-I told the distin
guished Senator from Oregon I would 
speak 12 minutes, and I think I have 
about a minute to go, although I am 
not under a time constraint-is the ef
forts. to have an international criminal 
court, a matter which this Senator has 
brought to the floor on a number of oc
casions. It appears now, as a result of 
the despicable acts in Yugoslavia, that 
world sentiment is rising for an inter
national criminal court. It may be ap
propriate to have action by an inter
national criminal court against those 
despots and murderers in Somalia. 

It would be ideal if that international 
criminal court could be constructed so 
the United States would not have to 
act in a unilateral action. But we have 
taken the action on the indictments 
against the Libyan terrorists, and I be
lieve we are going to have to take a 
much stronger stand than we have in 
order to protect American citizens 
against the potential problems from 
terrorism. 

PRIVILEGE OF THE FLOOR 
Mr. HATFIELD. Mr. President, I ask 

unanimous consent that John O'Neal, a 
member of Senator SMITH'S staff, be 
granted privileges of the floor during 
the debate on the bill. 

The PRESIDING OFFICER (Mr. 
SHELBY). Without objection, it is so 
ordered. 

Mr. HATFIELD. First of all, I want 
to express my deep sympathy to the 
Senator from New York, [Mr D'AMATO] 
for the misery and the discomfort, and 
certainly anxiety, that must have been 
imposed upon him by the outrageous 
threats upon him; and for all who have 
been affected by the nemesis of terror
ism-horrible crimes with horrible re
sults. No one in any way can do other 
than condemn that kind of action or 
those kinds of threats. 

Mr. President, this amendment relies 
on the false notion that the death pen
alty would deter these crimes. 

I have been here since 1967 making 
these arguments year after year, and 
we have not had evidence to the con
trary. 

Twenty-five years ago, Senator Hart, 
the great Senator from the State of 
Michigan, for whom the Hart Building 
is named, introduced a bill to abolish 
the death penalty. Senator Hart at 
that time pointed out-and I believe it 
is still true-that the strongest case 
against capital punishment is the lack 
of a case for capital punishment. 

Mr. President, the author of this 
amendment stated that the American 
people want this penalty. I only submit 
that a recent national bipartisan poll I 
have seen shows that 44 percent of the 
American people preferred alternatives 
like life imprisonment, while only 41 
percent of those questioned chose the 
death penalty for first-degree murder. 

Let me address deterrence. I reject 
the arguments regarding deterrence. I 
reject them because, first of all, I have 
stood on this floor and challenged 
those who have advocated and stated 
that deterrence is the result of capital 
punishment. If deterrence is valid, why 
not max1m1ze that deterrence by 
broadcasting it in a way that more peo
ple are exposed to the horrors of cap
ital punishment and the executions of 
people under such capital punishment? 

But, no, that is barbaric; they do not 
want that-to maximize the deter
rence. So I think that in itself indi
cates there is a weakness to that whole 
argument of deterrence. 

Terrorists are ready to die for their 
cause. That is one of the characteris
tics of terrorists. They are not deterred 
by anything. With terrorists from the 
Middle East, the situation is even more 
complicated. If Moslem perpetrators 
believe they are participating in a 
Jihad, a holy war, then their death 
assures them a place in Heaven. Add 
that complexity and that dimension to 
terrorists coming out of the Moslem 
faith, or out of the Middle East as part 
of that culture. They have a religious 
incentive to commit terrorism. So how 
is deterrence going to work against 
that kind of mentality? 

The Senator from New York spoke 
yesterday about his concern for state
sponsored terrorism, a concern we all 
share. But surely we all know from 
long experience that despots use their 
people as pawns in carrying out their 
acts of war and terrorism. And pray 
tell me what kind of a deterrence is 
going to have any influence upon such 
leaders? State-sponsored terrorism is 
part of their policy. The death penalty 
will not change this fact of history. 

Most experts agree that there is no 
empirical evidence to support the 
claim that the death penalty serves as 
a deterrent to murder. We hear a lot 
about the so-called tests that have 
been put to this question by comparing 
one State to another. Death-penalty 
States as a group do not have lower 
rates of criminal homicide than other 
States. During the 1980's death-penalty 
States averaged an annual rate of 7.5 
homicides per 100,000 population, 
States without the death penalty aver
aged a rate of 7.4 per 100,000. States 
without the death penalty had lower 
murder rates. 

Death-penalty States do not have a 
lower incidence of attacks on police or 
prison guards. Between 1984 and 1989, 17 
prison staff were murdered by prisoners 
in 10 States, and 15 of the 17 took place 
in States that have the death penalty. 
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This is empirical evidence. 
Mr. President, I can again under

stand, because I share the anxiety, I 
share the outrage, of how terrorism has 
snuffed out the lives of innocent peo
ple. 

But I do not believe that adding a 
death penalty is going to in and of it
self correct that problem. Nor will it 
have any measurable impact when you 
are dealing with a terrorist's mentality 
that is a little off center to begin 
with-to even be a terrorist and then 
you add the religious incentive to at 
least those terrorists who come out of 
the Middle East. 

Mr. President, having stated this, 
and I have stated it many times, I am 
not going to take further time of the 
Senate to repeat many of the argu
ments those of us who oppose the death 
penalty have used. 

At this time I want to ask for the in
clusion in the RECORD a very interest
ing document. My good friend, the Sen
ator from Pennsylvania, as he stated in 
his remarks a few moments ago, has 
been very much involved in this issue 
of death penalties for terrorism for 
many years and has raised it in terms 
of vehicles to the Senate and in the 
committees. 

I have before me a very scholarly ar
ticle written by the Senator from 
Pennsylvania in the Dickinson Law Re
view, the summer of 1991 edition. 

Even though I totally disagree with 
the Senator's view on this issue, I 
think this is of such significant impor
tance in discussing and dealing with 
terrorism in some alternative w~ys 
that this Senate, through our commit
tees . and through other vehicles than 
this bill, really has to have a priority 
on this subject that we have not had in 
the past. 

This is a historic and very scholarly 
piece of writing by our colleague. I 
think we all take pride in our col
leagues who make contributions to 
knowledge and understanding through 
their scholarly concern. 

Mr. President, I ask unanimous con
sent that this scholarly piece, which 
totally disagrees with my view and my 
position, be printed in the RECORD at 
this time, and I do so with pride. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Dickinson Law Review, summer 
1991, Vol. 95, No. 4) 

THE TIME HAS COME FOR A TERRORIST DEATH 
PENALTY LAW 

(By Senator Arlen Specter*) 
I. INTRODUCTION 

A death penalty provision for terrorists 
who murder is long overdue. In 1989, the Sen
ate overwhelmingly passed legislation that I 
sponsored to authorize the death penalty for 
terrorists who murder United States nation
als abroad. This legislation was eventually 
excised by a House-Senate Conference that 

Footnotes at end of article. 

hammered out final passage of the Omnibus 
Crime Control Act of 1990.1 Most recently, on 
February 20, 1991, the Senate once again 
passed terrorist death penalty legislation. 
This amendment to the Omnibus Export 
Amendments Act of 1991 also includes domes
tic terrorist murders.2 As of this writing, 
that legislation is awaiting action in the 
House of Representatives. 

Passage of a death penalty law will send 
the clear message that the United States 
will deal swiftly and harshly with terrorists. 
The 1970s and 1980s witnessed a rash of ter
rorist acts abroad. When captured, those ter
rorists were virtually patted on the back for 
their heinous acts. Often they received light 
sentences. Foreign countries shielded them 
from prosecution. These countries either 
sought to curry political favor with the re
sponsible groups or were simply intimidated. 
Consider these illustrations: 

"On March 1, 1973, Palestinian gunmen, be
longing to the Black September Organiza
tion, burst into the Saudi Arabia Embassy in 
Khartoum, Sudan, during a reception. When 
their demands were not met, they seized, and 
then murdered, United States Embassy 
Counselor George Curtis Moore, United 
States Ambassador Cleo A. Noel, Jr. and Bel
gian Charge d'Affaires Guy Eid.3 A Sudanese 
court tried and sentenced the terrorists to 
life in prison. President Nimeiry then re
duced the sentences to seven years and sent 
the terrorists to serve that time with the 
Palestine Liberation Office in Cairo.4 

"In 1977, Abu Daoud was arrested in Paris 
for coordinating the murder of eleven Israeli 
athletes at the 1972 Olympic games in Mu
nich. He was released four days later to be 
deported to Algeria, where he received a 
hero's welcome.5 

"In 1985, Italy released, without expla
nation, Mohammed Abul Abbas, the sus
pected mastermind of the Achille Lauro hi
jacking and murder of an American pas
senger, Leon Klinghoffer."6 

Terrorist acts against Americans abroad 
during Operation Desert Storm and Oper
ation Desert Shield caused American mili
tary installations, both at home and abroad, 
to increase security precautions as terrorist 
incidents rose to alarming levels.7 Despite 
increased security precautions, from Janu
ary 18 to March 24, 1991, the State Depart
ment documented hundreds of significant se
curity incidents.8 In particular, on February 
7, 1991, gunmen assassinated a retired Amer
ican serviceman who was employed at an air 
base in Adana, Turkey.9 This base was used 
for bombing raids on Iraq. Again, shortly 
after Allied forces defeated the Iraqi forces, 
an American military employee in Turkey 
was shot execution-style.10 

Some foreign countries, however, have 
demonstrated an inability to confront the 
terrorist threat. As our forces fought a lead
er who unleashed terrorist actions against 
Israeli and Saudi Arabian civilians, two Pal
estinians convicted in the Achille Lauro hi
jacking were released early from jail and ex
pelled from Italy.11 Justice was not served. A 
terrorist death penalty law will show indi
viduals that acts of international terrorism 
against the United States will not go 
unpunished. 

Despite the need for a terrorist death pen
alty, some of my colleagues have voiced ar
guments against such legislation. Some 
question whether the legislation has a suffi
ciently precise definition of terrorism, espe
cially when the proposed legislation was ex
panded to include domestic acts of terrorism. 
Others wonder whether terrorists who are 
motivated by ideological and religious fervor 

would be deterred by a death penalty law. Fi
nally, some question whether such legisla
tion will increase problems in extraditing 
criminals to the United States for trial. 

This article begins with an analysis of the 
evolution of legislation regarding a death 
penalty provision for terrorists. Part III con
siders the definitional obstacle present in en
acting suitable legislation. Part IV discusses 
the deterrent effect that death penalty legis
lation will have on violent terrorist acts. In 
Part V, the potential problem of extradition 
is considered in light of death penalty legis
lation. This article concludes by advocating 
the adoption of terrorist death penalty legis
lation. 

II. EVOLUTION OF TERRORIST DEATH PENALTY 
LEGISLATION 

On July 11, 1985, I introduced the Terrorist 
Prosecution Act (S. 1429).12 This legislation 
would criminalize, under United States law, 
terrorist attacks upon American nationals 
abroad. On February 19, 1986, the Senate 
unanimously passed S. 1429.13 This provision 
became law as part of the Omnibus Diplo
matic Security and Antiterrorism Act of 
1986.14 The law creates extraterritorial fed
eral jurisdiction for specific terrorist acts, 
including: (1) the murder, voluntary man
slaughter or involuntary manslaughter of a 
United States national outside the United 
States; (2) attempts or conspiracies to kill a 
United States national abroad; and (3) phys
ical violence outside the United States com
mitted with intent to cause serious bodily 
injury or which results in serious bodily in
jury to a United States national.15 Para
graph (a) of the section covers homicide. It 
provides: 

"(a) Homicide.- Whoever kills a national 
of the United States, while such national is 
outside the United States, shall-

"(1) if the killing is a murder as defined in 
section llll(a) of this title, be fined under 
this title or imprisoned for any term of years 
or for life, or both so fined and so impris
oned; 

"(2) if the killing is a voluntary man
slaughter as defined in section 1112(a) of this 
title, be fined under this title or imprisoned 
not more than ten years, or both; and 

"(3) if the killing is an involuntary man
slaughter as defined in section 1112(a) of this 
title, be fined under this title or imprisoned 
not more than three years, or both." 16 

The statute also provides that prosecu
tions are not to be undertaken unless the At
torney General, or the "highest ranking sub
ordinate of the Attorney General with re
sponsibility for criminal prosecutions," cer
tifies, in writing, that in his or her judgment 
the "offense was intended to coerce, intimi
date or retaliate against a government or a 
civilian population." 17 

Even at the time of the original passage of 
S. 1429, I envisioned adding a provision al
lowing the death penalty for other crimes 
committed by terrorists. On July 26, 1985, I 
introduced S. 1508 to authorize the death 
penalty for terrorists who commit first-de
gree murder.18 Again in the lOlst Congress, I 
introduced S. 36 to provide the death penalty 
for terrorist murder, as well as for other 
criminal acts.19 I also offered the terrorist 
death-penalty .provision, this time standing 
alone, as an amendment to the 1990 Foreign 
Relations Authorization Act on July 19, 
1989.20 I withheld pushing for that amend
ment after the Majority Leader agreed to 
schedule a vote on the terrorist-death pen
alty legislation for later than year.21 The 
terrorist-death penalty provision, introduced 
as S. 1798, a free-standing bill, was taken up 
in the Senate for a vote on October 26, 1989.22 
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Senate Bill 1798 (S. 1798) was limited to 

murders of United States nationals abroad. 
It simply added a phrase to the paragraph 
dealing with murder, paragraph (1) of now
subsection of 2332(a). That paragraph in turn 
referred to 18 U .S.C. § llll(a) for the defini
tion of first-degree murder.23 S. 1798, if en
acted into law, would have added a phrase 
that the court "may impose a sentence of 
death in accordance with the procedures set 
forth in section 7001 of the Anti-Drug Abuse 
Act of 1988 (21 U.S.C. §848)."24 

During the debate on S. 1798,25 Senator Jo
seph Biden, Chairman of Senate Judiciary 
Committee, pointed out that S. 1798 could 
also be read to refer to second-degree murder 
since section lll(a) defines first-degree mur
der as: 

"Every murder perpetrated by poison, 
lying in wait, or any other kind of willful, 
deliberate, malicious, and premeditated kill
ing; or committed in the perpetration of, or 
attempt to perpetrate, any arson, rape, bur
glary, or robbery; or perpetrated from a pre
meditated design unlawfully and maliciously 
to effect the death of any human being other 
than him who is killing, is murder in the 
first degree. " 26 

Section llll(a) proceeds, however, to state 
that "[a]ny other murder is murder in the 
second degree."27 Thus, S. 1798's reference to 
section llll(a) was, without more, insuffi
cient to indicate that the death penalty was 
meant to apply solely to first-degree murder. 
The ambiguity was clarified and replaced 
with the following: 

"(l)(A) if the killing is a first degree mur
der as defined in section llll(a) of this title, 
be punished by death or imprisonment for 
any term of years or for life, or be fined 
under this title, or both; 

"(B) if the killing is a murder other than a 
first degree murder as defined in section 
llll(a) of this title, be fined under this title 
or imprisoned for any term of years or for 
life, or both so fined and so imprisoned." 28 

With this change making it clear that the 
death penalty would only apply to first-de
gree murder, this legislation passed over
whelmingly by a vote of seventy-nine to 
twenty.29 

On January 23, 1991, as the 102d Congress 
convened, I introduced the Terrorist Death 
Penalty Act of 1991 (S. 245).30 S. 245 was near
ly identical to S. 1798 except for a few 
changes. For example, in S. 245, I incor
porated the careful and exhaustive proce
dural aspects of the death penalty provisions 
of the Anti-Drug Abuse Act of 1988 into the 
bill itself. These provisions are designed to 
ensure that counsel for a defendant meet 
minimum standards: five years of member
ship in the bar and three years experience 
litigating felony cases in federal courts. The 
bill retained ·an exclusion for defendants 
under age eighteen at the time of the crime, 
the mentally retarded, and the mentally dis
abled. Another change, designed to make 
clear that only the most egregious acts of 
terrorism would result in the death sentence, 
required the government to prove beyond a 
reasonable doubt that the murder con
stituted first-degree murder, and that the de
fendant: 

"(A) intentionally killed the victim; 
"(B) intentionally participated in an act, 

contemplating that the life of a person would 
be taken or intending that lethal force would 
be used in connection with a person, other 
than one of the participants in the offense, 
and the victim died as a direct result of the 
act; or 

"(C) acting with reckless disregard for 
human life, engaged or substantially partici-

pated in conduct which the defendant knew 
would create a grave risk of death to another 
person or persons and death resulted from 
such conduct." * * * 31 

On February 19, 1991, I offered a modified 
version of S. 245 as an amendment to the 
Omnibus Export Amendments Act of 1991.32 
Because of concerns expressed by Senator 
Strom Thurmond that domestic acts ofter
rorism should be included in the legisla
tion,33 the bill was changed, adding the death 
penalty for terrorists who murder individ
uals inside the United States.34 Indeed, do
mestic acts of terrorism, although fortu
nately infrequent, are as grave a danger as 
terrorist acts abroad. The following provide 
examples of recent terrorist acts that have 
occurred within our borders: (1) the car 
bombing of Orlando Letelier, ambassador of 
the former Chilean Government of Salvador 
Allende Gossens, and Ronni Moffitt, a United 
States citizen, on September 21, 1976 on 
Washington's Embassy Row; 35 (2) in 1989 car 
bombing of Sharon Rogers', wife of the NavY 
Captain whose vessel accidentally shot down 
an Iranian civilian airliner; 36 and (3) the 
bombing of the United States Senate in 
1983.37 Furthermore, other acts of domestic 
violence potentially fall under the rubric of 
terrorism: the murder of Jewish activist 
Meir Kahane in New York City in 1990 and 
the murder of Arab-American activist Alex 
Odeh in California in 1985. 38 

Accordingly, the modified amendment 
would read as follows: 

"(a) Homicide.-Whoever kills a person 
while such person is inside the United 
States, or kills a national of the United 
States, while such national is outside the 
United States, shall-

"(l)(a) if the killing is a first degree mur
der as defined in section llll(a) of this title, 
be punished by death or imprisonment for 
any term of years or for life, or both so fined 
and so imprisoned; and 

"(b) if the killing is a murder other than a 
first degree murder as defined in section 
llll(a) of this title, be fined under this title 
or imprisoned for any term of years or for 
life, or both so fined and so imprisoned 
* * *."39 

The addition of domestic acts of terrorism 
created the need for a definition of terrorism 
in the statute itself. As the statute now 
reads, the Attorney General need only cer
tify that the offense "was intended to coerce, 
intimidate, or retaliate against a govern
ment or a civilian population." 40 As will be 
explained shortly, 41 however, there was a 
concern that a definition of terrorism that 
was too narrow would unduly restrict pros
ecutors. Consequently, during Senate debate 
in February 1991, a compromise was reached 
whereby the first portion of section 2332(a) 
would be changed as follows: 

"(a) Homicide.-
"(A) Whoever kills a person, with the in

tent to commit an act of terrorism, which is 
any act which appears to be intended to in
timidate, retaliate against or coerce a civil
ian population; to influence the policy of a 
government by intimidation, retaliation or 
coercion; or to affect the conduct of a gov
ernment by assassination, kidnapping, hos
tage-taking or other violent act, while such 
victim is inside the United States; or 

"(B) Whoever kills a national of the United 
States, while such national is outside the 
United States; shall* * *."42 

After a motion to table the amendment 
failed, the amendment passed by voice 
vote.43 The Omnibus Export Amendments 
Act of 1990 passed by the Senate by voice 
vote later that same day and, as of this writ-

ing, is awaiting action by the House of Rep
resentatives. 

III. THE DEFINITION OF TERRORISM 

Definitional problems plague legislation on 
terrorism. As Robert A. Friedlander, former 
Minority Chief Counsel of the Senate For
eign Relations Committee, notes, "definition 
is the rock upon which many anti-terrorism 
legislative proposals have foundered." 44 

When I first introduced S. 1429 in 1985, the 
definition of terrorism contained in the bill 
was the only definition of terrorism in the 
United States Code.45 That definition found 
in the Foreign Intelligence Surveillance Act 
(FISA) of 1978,46 defined "international ter
rorism" to mean activities that: 

"(1) involve violent acts or acts dangerous 
to human life that are a violation of the 
criminal laws of the United States or of any 
State, or that would be a criminal violation 
if committed within the jurisdiction of the 
United States or any State; 

"(2) appear to be intended-
"(A) to intimidate or coerce a civilian pop

ulation; 
"(B) to influence the policy of a govern

ment by intimidation or coercion; or 
"(C) to affect the conduct of a government 

by assassination or kidnapping; and 
"(3) occur totally outside the United 

States, or transcend national boundaries in 
terms of the means by which they are ac
complished, the persons they appear in
tended to coerce or intimidate, or the locale 
in which their perpetrators operate or seek 
asylum."47 

The Justice Department, which opposed 
the incorporation into law of any terrorism 
definition, persuaded the Judiciary Commit
tee's Subcommittee on Security and Terror
ism to remove the FISA definition from S. 
1429.48 When S. 1429 reached the floor, it had 
no definition of terrorism. Senator Hatch 
noted that some definition was necessary.49 
Before the legislation was passed by the full 
Congress, a provision was inserted to provide 
that no prosecution for any offense described 
... shall be undertaken except on written 
certification of the Attorney General or the 
highest ranking subordinate of the Attorney 
General with responsibility for criminal 
prosecutions that ... such offense was in
tended to coerce, intimidate, or retaliate 
against a government or a civilian popu
lation.50 

This compromise recognized the Presi
dent's broad, albeit not unlimited, constitu
tional authority in foreign policy 51 by giving 
him needed flexibility in determining which 
violent acts constitute terrorist incidents. 
At the same time, it also constrained the Ex
ecutive's discretion by including a suffi
ciently circumscribed definition of terror
ism. 

The Justice Department argued that a def
inition of terrorism would place the govern
ment, at trial, in the awkward and embar
rassing position of having to explore and ex
plain the defendant terrorist's cause.52 But 
as Friedlander has pointed out, this argu
ment loses much of its persuasiveness in the 
case of first-degree murder prosecutions. For 
first-degree murder, the government has the 
burden of proving motive in order to estab
lish the essential elements of premeditation 
and malice aforethought, and thus it must 
delve into the defendant terrorist's cause re
gardless.53 Certainly, whether or not there is 
a definition of terrorism in the statute, the 
government must show that the terrorist be
lieved in a cause and acted pursuant to those 
beliefs. 

The government, in particular the State 
Department, also argued that codification of 
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a definition of terrorism would make it al
most impossible to negotiate international 
agreements on terrorism. It further argued 
that the Executive needed flexibility in de
termining which acts of violence abroad 
were terrorist incidents.54 Friedlander re
jects this argument as " wooly-headed think
ing" that is " exactly the kind of mind-set 
which makes possible the absurd notion that 
one person's terrorist is another person's 
freedom fighter ." 55 Although I understand 
these criticisms, I believe that the com
promise reached on S. 1429 was the best pos
sible result under the circumstances: it in
corporated a sufficiently precise definition of 
terrorism, while recognizing the President's 
constitutional powers to regulate foreign af
fairs . 

These definitional concerns were again 
brought to the forefront when the terrorist 
death penalty amendment to the Omnibus 
export Amendments Act of 1991 was modified 
to cover domestic acts of terrorism. Since 
section 2332 left the decision of whether an 
offense constituted an act of terrorism to At
torney General, or his subordinates, Senator 
Metzenbaum rose to question whether the 
death penalty could now apply to any domes
tic act of violence: 

"D[o) I understand that this whole meas
ure * * * has to do with terrorism, and yet 
we do not have terrorism defined in any 
place that I can find? But what we do have is 
* * * the judgment of the * * * Attorney 
General, or a subordinate, to prove that the 
offense was intended to coerce, intimidate, 
or retaliate against the Government or civil
ian population * * *. [Y)ou could very well 
have somebody go into a school yard and 
mow down a number of children, as we know 
happened in [California). Or you could have 
somebody with an Uzi or one of these semi
automatic guns mow down a number of po
lice officers who were meeting in a group, or 
a group of civilians. And the question that I 
have is, when is a terrorist a terrorist? And 
does the fact the Attorney General or his 
subordinate-does his certification that the 
offense was intended to coerce, intimidate, 
or retaliate against the Government or civil
ian population make the defendant a terror
ist per se?" 56 

Senator Metzenbaum raises a meritorious 
point. Without a definition of terrorism, the 
legislation could apply a federal death pen
alty to common acts of domestic violence 
that would be more appropriately the prov
ince of state law enforcement officials. More
over, section 2332 left to the Attorney Gen
eral the decision of what constituted a ter
rorist incident, primarily in recognition of 
the constitutional authority granted to the 
President to regulate foreign policy. No such 
defence is accorded the President in the area 
of domestic criminal violence. 

On the other hand, proponents of a more 
restrictive definition may go too far in un
duly restricting federal prosecutors from 
seeking the death penalty for actual terror
ist acts occurring in the United States. For 
example, the Comprehensive Counter-Terror
ism Act of 1991, a bill introduced by Senator 
Biden, limits the death penalty for domestic 
terrorism to acts by "agents of a foreign 
power," a definition derived from the FISA.57 
That definition, however, excludes acts of 
terrorism conducted by indigenous terrorist 
groups not connected to a foreign power.ss 
There have been several acts of domestic ter
rorism committed by wholly-domestic ter
rorist groups. For example, the 1983 bombing 
of the Capitol building was conducted by a 
group of militant members of the Black Lib
eration Army with no connection to any for-

eign power.58 There have been several acts of 
domestic terrorism committed by wholly-do
mestic terrorist groups. For example, the 
1983 bombing of the Capitol building was con
ducted by a group of militant members of 
the Black Liberation Army with no connec
tion to any foreign power.59 This definition 
would also exclude Puerto Rican nationalist 
groups, like the clandestine Fuerzas Arma
das de Liberacion Nacional (F.A.L.N.) and 
the terrorists who sprayed the House of Rep
resentatives floor with gunfire in 1954, 
wounding and killing several Members of 
Congress.60 Just as importantly, there are 
many kinds of hate groups, like the Ku Klux 
Klan and Aryan Nation, which fall into a 
" gray" area: many Americans would justifi
ably consider them to be terrorist groups. 
Finally, the definition of " agent of a foreign 
power" may not cover terrorists committing 
acts who, although motivated by support of 
foreign forces, have insufficient connection 
with a foreign-based group. 

Faced with this problem, a compromise 
was reached with Senators Biden and Thur
mond. The compromise required that, for do
mestic acts of terrorism only, the govern
ment must also prove that the offender com
mitted the killing with the intent to commit 
an act of terrorism, which is any act which 
appears to be intended to intimidate, retali
ate against or coerce a civilian population; 
to influence the policy of a government by 
intimidation, retaliation or coercion; or to 
affect the conduct of a government by assas
sination, kidnapping, hostage-taking or 
other violent act.61 

Under this definition, the prosecution 
would have to prove beyond a reasonable 
doubt that the domestic act of violence was 
intended to be an act of terrorism. This 
would be in addition to the requirement in 
section 2332(d) that the Attorney General 
certify that the acts committed were acts of 
terrorism. 

Therefore, the decision of whether the act 
constituted an act of terrorism is placed be
fore a jury. Under this definition, prosecu
tors receive sufficient flexibility to pros
ecute domestic varieties of terrorism, with
out giving them carte blanche for prosecut
ing violent acts that are simply not terror
ist-inspired. 

IV. DETERRENT EFFECT ON TERRORISTS 

Based on many years of experience as a 
prosecutor, I believe that the death penalty 
has a general deterrent effect on violent 
crime, including terrorism. The evidence 
amassed by California Supreme Court Jus
tice McComb in his dissent in People v. 
Love 62 is very persuasive. This evidence dem
onstrates that, on a number of occasions, 
criminals were deterred from committing 
more violent acts because they feared the 
death penalty. 

Three examples illustrate this proposition. 
Margaret Elizabeth Daly was arrested on Au
gust 28, 1961 for assaulting an individual with 
a knife. She told investigating officers: 
"Yeh, I cut him and I should have done a bet
ter job. I would have killed him but I didn't 
want to go to the gas chamber."63 Louis Jo
seph Turck did not carry a gun on a robbery 
as he had in the past because, "I knew that 
if I used a real gun and that if I shot some
one in a robbery, I might get the death pen
alty and go to the gas chamber." 64 Orelius 
Matthew Stewart was arrested on March 3, 
1960 for attempted bank robbery. He later 
stated: "The officer who had arrested me was 
by himself, and if I had wanted, I could have 
blasted him. I thought about it at the time, 
but I changed my mind when I thought of the 
gas chamber. " 65 These cases, and many more 

like them, demonstrate that the death pen
alty does have deterrent effect on violent 
crimes. 

Some Senators, however, have questioned 
whether imposition of the death penalty for 
terrorist-murderers would have any deter
rent effect. Many argue that terrorists are 
motivated by fanaticism and would not be 
deterred by the death penalty. This point 
was made by Senator Hatfield during the 
1989 debate on the death penalty legislation: 

"There are those who claim that a death 
penalty for terrorists will deter future ter
rorist acts. Deterrence, however, presuppose 
rational conduct on the part of the person to 
be deterred. Terrorists, calculating as they 
may be, are fanatics who are not afraid to 
die-and members of terrorist organizations 
view their comrades who die in support of 
the cause as martyrs. Execution of terrorists 
in this country will only serve to give terror
ist organizations the publicity they so raven
ously seek-and offer martyrdom as a reward 
for their brutality. In fact, Mr. President, it 
is all together possible that the execution of 
terrorists will increase acts of terror rather 
than stop them. "66 

Concededly, some terrorists are clearly su
icidal; nothing will deter them. This criti
cism, however, does not recognize the consid
erable evidence that terrorists often receive 
light sentences and that would-be terrorists 
know that their groups will see to it that 
they will be freed. Would-be terrorists know 
that Abu Daoud, Mohammed Abul Abbas, the 
terrorist who killed the United States Am
bassador to the Sudan, and, most recently, 
several hijackers of the Achille Lauro, for all 
practical purposes, got off scot-free.67 

There's is evidence that, even without a 
death penalty for violation of United States 
anti-terrorism laws, these laws have a deter
rent effect. Terrorists fear extradition to the 
United States precisely because justice in 
United States courts is decisive and swift. 
For example, after Sheik Obeid was captured 
in Lebanon by the Israelis in 1989, he told his 
captors that he was "terrified" of being ex
tradited to the United States for the murder 
of American hostages in Lebanon. This was 
because the United States would not bend to 
political pressure and would exact swift pun
ishment.68 The terror is not imaginary. As 
long as even one terrorist is dissuaded from 
attacking an American because of the death 
penalty statute , the statute will have saved 
precious lives. 

Critics fail to recognize that the imposi
tion of the death penalty for a terrorist 
would remove that individual as a target for 
release through further terrorist acts.69 For 
example, the terrorists who held hostage the 
United States Ambassador to the Sudan did 
so in order to obtain the release of Sirhan 
Sirhan, the killer of Senator Robert Ken,. 
nedy, and Abu Daoud, a PLO operative in jail 
in Jordan.70 Many, if not most, of the hos
tages currently held in Lebanon, plausibly 
were seized in order to trade for the release 
of Shiite terrorists held in jail in Kuwait.71 

Finally, regardless of its deterrent value, 
the death penalty for terrorist expresses our 
society's moral revulsion toward terrorism. 
In Gregg v. Georgia,12 Justice Potter Stewart, 
joined by Justice Powell and justice Stevens, 
wrote as follows: " Indeed, the decision that 
capital punishment may be the appropriate 
sanction in extreme cases is an expression of 
the community's belief that certain crimes 
are themselves so grievous an affront to hu
manity that the only adequate response may 
be the penalty of death. " 73 He continued: 
"[C)apital punishment is an expression of so
ciety's moral outrage at particularly offen
sive conduct. This function may be unappeal
ing to many, but it is essential in an ordered 
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society that asks its citizens to rely on legal 
processes rather than self-help to vindicate . 
their wrongs." 74 Passage of a death penalty 
law will send a clear message to terrorists: 
the United States will punish terrorists 
swiftly and invoke the death penalty when 
appropriate. 
V. EXTRADITION OF TERRORISTS TO THE UNITED 

STATES 
Another potential problem that death pen

alty opponents raise is that a death penalty 
law for terrorists would complicate extra
dition of terrorists to the United States. 
During the October 1989 debate on the terror
ist death penalty legislation, Senator Ken
nedy noted that extradition treaties cur
rently in effect with twenty countries permit 
those countries to refuse to extradite crimi
nals, unless the country requesting extra
dition refuses to seek the death penalty.75 

When a country refuses to extradite a 
criminal unless the United States agrees not 
to seek the death penalty, the United States 
has no choice but to agree to such terms. To 
use the extradition problem as an argument 
against the death penalty, however, merely 
obscures the issue. The addition of the death 
penalty option does not require United 
States law enforcement officials to seek the 
death penalty, it merely affords them the op
tion of invoking the death penalty. 

Furthermore, there are many cases of ter
rorism in which the death penalty can be 
utilized when extradition is not at issue. As 
shown in the case of Fawaz Yunis, the Leba
nese hijacker of a Royal Jordanian airliner 
in Beirut in 1985, United States law enforce
ment officials have the extraterritorial juris
diction to apprehend terrorists when pos
sible. 76 In that case, the Lebanese terrorist 
was lured aboard a private yacht off the 
coast of Cyprus by a friend who promises a 
drug deal and a party.77 Yunis's challenge to 
the assertion of extraterritorial jurisdiction 
was dismissed by the United States Court of 
Appeals for the District of Columbia Circuit · 
on January 29, 1991.78 The court found that 
Congress's decision to give antiterrorism 
laws extraterritorial reach is justified by 
two jurisdictional theories of international 
law. First, it is justified under the "univer
sal principle," whereby any state may pros
ecute terrorism regardless of where it oc
curred because it is a crime of universal con
cern.79 Second, it is justified under the "pas
sive personal principle," whereby a state 
may punish non-nationals for crimes com
mitted against its nationals outside of its 
territory when the state has a particularly 
strong interest in the crime.80 

Yet, the critics rightly note that extra
dition is a serious problem today. Indeed, 
even when the possibility of the death pen
alty is not at issue, extradition is a thorny 
problem. For example, there is the problem 
of Columbia's refusal to extradite drug king
pins to the United States to face trial.81 Sov
ereignty concerns, political pressure, and 
bold threats of violence sometimes force for
eign countries to refuse to extradite crimi
nals to the United States. That is why I, 
along with international leaders such as 
Prime Minister Manley of Jamaica and 
President Gaviria of Colombia, and distin
guished international law scholars, advocate 
the creation of an international criminal 
court. This court would be used to try viola
tions of international law, including inter
national drug trafficking and international 
terrorism.82 Last year, Congress passed, and 
the President signed into law, an amendment 
I introduced to the 1991 Foreign Operations 
Appropriations Act. The amendment 83 for 
the President to report to Congress by Octo-

ber 1, 1991 the results of his efforts to estab
lish an international criminal court.84 The 
amendment also calls for the Judicial Con
ference of the United States to report to 
Congress by the same date on the feasibility 
of an international criminal court and its 
proposed relationship to the federal judici
ary.s5 

Problems of extraditing criminals are 
compounded when the death penalty is a po
tential punishment. There is some evidence, 
however, that even countries that have 
banned the death penalty will extradite 
those who have allegedly committed heinous 
crimes, like terrorism, without requiring an 
assurance that the death penalty will not be 
used. Of course, in many of those situations, 
such individuals are able to utilize domestic, 
and even international, court procedures to 
challenge the decision not to invoke the 
treaty option. For example, in the case of 
Charles Ng, who is charged with a series of 
grisly slayings in Northern California, Cana
dian authorities decided not to invoke their 
treaty option.86 Lawyers for Ng, however, un
successfully sought a ruling from the Cana
dian Supreme Court that would require Ca
nadian authorities to invoke their treaty op
tion.s7 By contrast, despite a similar provi
sion in the United States 1978 extradition 
treaty with Mexico, Mexican authorities dis
pensed with extradition proceedings and im
mediately deported Ramond Salcido, Salcido 
was sought by California authority for a 1989 
rampage in Redwood. City, California, where 
he allegedly killed his wife, two daughters, 
and four other people.as 

In a far more troublesome case, Jans 
Soering, who was sought by Virginia au
thorities on charges on the cruel murder of 
his girlfriend's parents, fled to the United 
Kingdom. Although British officials sought 
and received an assurance from Virginia au
thorities that the death penalty would not 
be used, Soering's lawyer's appealed to the 
European Court of Human Rights. The court 
adopted the view that long delays in habeas 
corpus appeals of death sentences in the 
United States was itself violative of the Eu
ropean Convention on Human Rights ban on 
inhuman or degrading treatment.s9 Extra
dition was only permitted when the Virginia 
authorities dropped the proposed relation
ship to the federal judiciary.s5 

Problems of extraditing criminals are 
compounded when the death penalty is a po
tential punishment. There is some evidence, 
however, that even countries that have 
banned the death penalty will extradite 
those who have allegedly committed heinous 
crimes, like terrorism, without requiring an 
assurance that the death. penalty will not be 
used. Of course, in many of those situations, 
such individuals are able to utilize domestic, 
and even international, court procedures to 
challenge the decision not to invoke the 
treaty option. For example, in the case of 
Charles Ng, who is charged with a series of 
grisly slayings in Northern California, Cana
dian authorities decided not to invoke their 
treaty option.s6 Lawyers for Ng, however, un
successfully sought a ruling from the Cana
dian Supreme Court that would require Ca
nadian authorities to invoke their treaty op
tion.87 By contrast, despite a similar provi
sion in the United States 1978 extradition 
treaty with Mexico, Mexican authorities dis
pensed with extradition proceedings and im
mediately deported Ramond Salcido. Salcido 
was sought by California authorities for a 
1989 rampage in Redwood City, California, 
where he allegedly killed his wife, two 
daughters, and four other people.as 

In a far more troublesome case, Jans 
Soering, who was sought by Virginia au-

thorities on charges of the cruel murder of 
his girlfriend's parents, fled to the United 
Kingdom. Although British officials sought 
and received an assurance from Virginia au
thorities that the death penalty would not 
be used, Soering's lawyer's appealed to the 
European Court of Human Rights. The court 
adopted the view that long delays in habeas 
corpus appeals of death sentences in the 
United States was itself violative of the Eu
ropean Convention on Human Rights ban on 
inhuman or degrading treatment.89 Extra
dition was only permitted when the Virginia 
authorities dropped the capital murder 
charge.90 

Although we should ensure that those 
countries which do choos.e to extradite with
out assurances are rewarded, we must re
member that those foreign countries opposed 
to the death penalty are opposed for sincere 
moral, religious, and ethical reasons. We 
must also respect the court systems of other 
countries and the rights of defendants to liti
gate these issues in those court systems. As 
such, the United States must be sensitive to 
these concerns in order to remain a success
ful actor on the world scene and not invite 
retaliation by other countries. The problem 
of extradition, however, in no way under
mines the need for a death penalty for ter
rorists. Such a death penalty would give fed
eral prosecutors an added tool in prose cu ting 
terrorists. They can use it or, if a foreign 
country objects to extradition, they can 
agree not to seek the death penalty. 

VI. CONCLUSION 

For far too long we have allowed the ter
rorist menace to fester without any coherent 
and sustained response. Five years ago, at a 
February 1986 Senate Subcommittee hearing, 
I stated that "[a]lthough we have had some 
tough talk on terrorism, we have had very 
little tough action on terrorism * * *." 91 
Those words are as true now as they were 
then. Attention and resources are often de
voted to terrorist issues only after a major 
terrorist incident, and are not usually sus
tained. The threat of terrorism unleashed by 
Iraqi President Saddam Hussein and the 
heightened concern with security have once 
again brought the issue of terrorism under 
public scrutiny. A terrorist death penalty 
will send a clear message to terrorists every
where that the United States will punish se
verely any action taken against Americans, 
anywhere. Let us hope that this time we will 
not allow the moment to pass without con
crete action. 
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the bill and to Senator STEVENS of 
Alaska, who was representing the view
point of the Senator from New York on 
this position, I at this time as a mem
ber of the Appropriations Committee 
would raise a point of order that this 
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leader is on the floor. 

The PRESIDING OFFICER. Will the 
Senator from Oregon withhold? 
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tween the Sena tor from Oregon and the 
Senator from New York, controlling 
the two sides, if that is agreeable with 
the managers? 
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equally divided and controlled in the 
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think would accommodate everybody's 
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Mr. HATFIELD. Mr. President, I 
would certainly defer to the majority 
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suggest only that the time be con
trolled by the Senator from Michigan, 
Mr. LEVIN, rather than myself in oppo
sition · to this, and the Senator from 
New York. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, just a 
word. I thank my distinguished col
league from Oregon for his very kind 
comments about my work and thank 
him very much for including the law 
review article in the RECORD. Since it 
is my article, I would have had reserva
tions as to cost, so I thank Senator 
HATFIELD for his taking the initiative 
in including the article. 

The PRESIDING OFFICER. The Sen
ator from Oregon. 

Mr. HATFIELD. Mr. President, I 
therefore, at this point raise a point of 
order against the amendment of the 
Senator from New York in that it con
stitutes legislation on an appropria
tions bill. 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. D'AMATO. Mr. President, I con
cede that the amendment is legislative 
in nature, but I raise the question of 
germaneness of the amendment to the 
language already in the bill contained 
on pages 4, 14, and 22, and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

Chair under Senate rule XVI now sub
mits to the Senate the question raised 
by the Senator from Oregon, namely, is 
the amendment germane or relevant to 
the legislative language in the House
passed bill. The question is not debat
able. 

The majority leader. 
TIME-LIMITATION AGREEMENT 

Mr. MITCHELL. Mr. President, I now 
ask unanimous consent that the time 
between now and 1:30 p.m. be equally 
divided on the issue of the defense of 
germaneness and that a vote on that 
issue occur at 1:30 p.m. and that the 
time be controlled by Senators LEVIN 
and D'AMATO. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, then 
for information of all Senators, a vote 
will occur at 1:30 p.m. on the pending 
matter and the time between now and 
then will be used for debate on that 
matter. 

I thank my colleagues for their co
operation. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. D 'AMA TO addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York. 

Mr. D'AMATO. Mr. President, I 
would like to, first of all, thank my 
distinguished colleague from Alaska, 
Senator STEVENS, for--

Mr. MITCHELL. Mr. President, I re
gret to interrupt. Will the Senator 
yield to permit me to propound an
other unanimous consent agreement 
relative to this bill certainly? 

Mr. D'AMATO. Yes. 
Mr. MITCHELL. Mr. President, I 

thank the colleague for his courtesy. 
Mr. President, the managers and 

their staffs have worked out an agree
ment with respect to the disposition of 
the remainder of the bill and I will at 
this time propound that agreement. It 
moves us a modest step forward in at
tempting to dispose of the bill. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MITCHELL. Mr. President, I now 
ask unanimous consent that the fol
lowing limitation on amendments 
apply to the Commerce, State, Justice 
appropriations bill, H.R. 2519, that they 
be the only first-degree floor amend
ments in order to be considered under 
the following time limitations, if appli
cable; that second-degree amendments 
be in order to floor amendments only if 
they are relevant to the first-degree 
amendment and considered under the 
same time limitation as the first de
gree; that there be 2 hours for debate 
on the bill, with no time limitation on 
the excepted committee amendments. 

The amendments are follows: 
An amendment by Senator DORGAN 

regarding the National Endowment for 
Democracy; an amendment by Senator 
BYRD that is relevant; an amendment 
by Senator HATFIELD that is relevant; 
an amendment by Senator PRYOR re
garding defense conversion, with 30 
minutes for debate; an amendment by 
Senator DECONCINI regarding Russian 
troops in the Baltics, 1 hour of debate; 
an amendment by Senator RIEGLE re
garding trade adjustment assistance; 
an amendment by Senator BRYAN that 
is relevant; an amendment by Senator 
BRYAN that is relevant; an amendment 
by Senator BRYAN that is relevant; an 
amendment by Senator METZENBAUM 
that is relevant; an amendment by 
Senator METZENBAUM that is relevant; 
an amendment by Senator BAucus re
garding elimination of money for 
International Border Commissioner; an 
amendment by Senator KERRY of Mas
sachusetts that is relevant; an amend
ment by Senator LEVIN regarding 
Bosnia; an amendment by Senator 
LEVIN regarding Great Lakes Fishery 
Commission; an amendment by Sen
ator SIMON regarding Department of 
Corrections nuisance grant, 30 minutes 
for debate; an amendment by Senator 
GLENN regarding the Justice Depart
ment inspector general, 1 hour for de
bate; an amendment by Senator REID 
regarding minimum wage for prisoners; 
an amendment by Senator MIKULSKI 
that is relevant; an amendment by 
Senator. M!KuLSKI that is relevant; an 
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amendment by Senator MIKULSKI that 
is relevant; an amendment by Senator 
FEINSTEIN regarding the SBA 7(A) loan 
program; an amendment by Senator 
HOLLINGS that is relevant; an amend
ment by Senator HOLLINGS regarding 
managers' technical amendments; an 
amendment by Senator FEINGOLD re
garding Board of International Broad
casting; an amendment by Senator 
BIDEN regarding Board of International 
Broadcasting; an amendment by Sen
ator BIDEN regarding USIA; an amend
ment by Senator FEINGOLD regarding 
Board of International Broadcasting; 
an amendment by Senator HOLLINGS 
that is relevant; an amendment by 
Senator HATCH regarding funding law 
enforcement, with 2 hours for debate; 
an amendment by Senator HATCH re
garding safehouse networks, with 30 
minutes for debate; an amendment by 
Senator BROWN regarding the National 
Endowment for Democracy; an amend
ment by Senator BROWN regarding the 
National Endowment for Democracy; 
an amendment by Sena tor BROWN re
garding the National Endowment for 
Democracy; an amendment by Senator 
BROWN regarding coffee; an amendment 
by Senator BROWN regarding coffee; an 
amendment by Senator GREGG that is 
relevant; an amendment by Senator 
HELMS that is relevant; an amendment 
by Senator HELMS regarding Nica
raguan aid; an amendment by Sena tor 
LOTT regarding the EDA grant pro
gram; an amendment by Senator PRES
SLER regarding credit card calls, with 
30 minutes for debate; an amendment 
by Senator PRESSLER regarding State 
Department reorganization, with 30 
minutes for debate; an amendment by 
Senator PRESSLER regarding U.N. re
form, with 30 minutes for debate; an 
amendment by Senator DANFORTH re
garding judicial reform; an amendment 
by Senator DOMENIC! that is relevant; 
an amendment by Sena tor DOMENIC! 
that is relevant; an amendment by 
Senator SIMPSON regarding ASAT for
feiture fund; an amendment by Senator 
DOLE regarding Justice grant; an 
amendment by Sena tor DOLE regarding 
Nicaraguan aid; an amendment by Sen
ator GRAMM of Texas that is relevant; 
an amendment by Senator COHEN that 
is relevant; an amendment by Senator 
COHEN that is relevant; and an amend
ment by Senator CHAFEE that is rel
evant; and I further ask unanimous 
consent that all time limits be equally 
divided in the usual form. 

The PRESIDING OFFICER. Is there 
objection? 

Hearing none, it is so ordered. 
Mr. MITCHELL. Mr. President, I 

thank my colleagues for their effort 
and their cooperation. 

I thank the Senator from New York 
for his courtesy. 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. BAUCUS. Mr. President, I won
der if the Senator from New York 
would kindly yield to me. 

The PRESIDING OFFICER. The Sen
ator from New York has the floor. 

Mr. D'AMATO. I yield to the Sen
ator. 

Mr. BAUCUS. I thank the Senator 
very much. 

AMENDMENT NO. 698, AS MODIFIED 

Mr. D'AMATO. Mr. President, first of 
all, I want to commend my distin
guished colleague from Alaska, Sen
ator STEVENS, for dealing with an obvi
ous deficiency in the present laws that 
relate to mail bombings. There has 
been an increased rash of mail bombing 
attacks. 

Let me tell you, we have every right 
to see to it that people who would use 
the mail for terrorist attacks, cow
ardly attacks, upon innocent people, 
they should face the death penalty. 
Senator STEVENS' modification does 
exactly that. 

The legislation which we have intro
duced today closes legal loopholes that 
exist in the enforcement of the death 
penalty. We have no death penalty sec
tion, as it relates to terrorist bombings 
or mail attacks. The courts have found 
them to be unconstitutional. What we 
are doing is correcting those constitu
tional deficiencies and those defects. 

Now, let me address the question of 
whether or not the death penalty for 
terrorist bombers and terrorist attacks 
is a deterrent. It certainly is a deter
rent to the fellow who is convicted and 
is sentenced to death. He is not going 
to be doing that again. 

That may seem overly simplistic, but 
I think the argument that it may or 
may not be a deterrent is one that is 
overly simplistic and does not go to the 
heart of the matter. 

We have an absolute obligation to let 
people know that we will deal with 
them in the strongest way possible for 
these kinds of activities, where they 
have no regard for human life. 

Indeed, in the legislative report es
tablishing constitutional procedures of 
imprisonment for capital punishment 
from the Senate Judiciary Committee 
back in 1983, the question of a society's 
outrage and sense of frustration to
wards those who undermine the foun
dations of civilization were discussed. 

Retribution-now we are not sup
posed to say retribution, but let me 
tell you something: If you were the 
family that had someone who was 
killed in the World Trade Center bomb
ing, I want to ask the question: Should 
there not be retribution? Should there 
not be punishment meted out in ac
cordance with the cowardly act, with 
the absolute disdain for life? 

I believe the answer is yes. I believe 
that some crimes are so vicious, so hei
nous that society has an absolute right 
to say that this kind of conduct will 
not be tolerated and that you risk your 
life if you are going to take another's 
life with reckless disregard or indiffer
ence towards innocent people. 

The World Trade Center bombing is 
not the only incident. 

Mr. President, let me show you some 
statistics. These are real statistics 
that come from the 1991 FBI Bombing 
Summary that comes out every year. 
The last year of report-this is U.S. De
partment of Justice, Federal Bureau of 
Investigation-goes up to 1991. These 
are the total bombing incidents that 
have taken place in our country. 

Take a look at the dramatic rise in 
these bombings. Starting in 1987, there 
were 850. In 1988, we go to 977. And then 
look at the way we begin to jump. We 
go from 977 to 1,208. And in 2 years, we 
go from 1,208 bombings nationwide to 
2,499. In 2 years, the number of bomb
ings have doubled. 

Let me suggest to you that when you 
have people being killed, innocent peo
ple, when you have people whose lives 
are being threatened, when you have 
people who are being maimed and in
jured, you better step up to the plate 
and say to the American people: 
"Enough is enough. We will stand up 
and defend you, and those who under
take these acts will pay with their 
lives." 

Some might suggest I might take 
this a little personally since I have 
been the subject of some of these 
threats. Let me tell my colleagues 
about some of the characters who have 
been in the forefront. 

Here is a fellow who has been in
volved. This is Mr. Elgabrowny. He was 
involved in the planning of attacks 
throughout New York City. He is now 
in jail. He was arrested. · He was also 
charged for obstruction of justice in 
the World Trade Center bombing. I do 
not have to tell you, Mr. Elgabrowny 
and all of his crew are not going to 
keep this Senator quiet. The American 
people want the death penalty as it re
lates to these kinds of acts. Terrorism, 
whether it comes in the mail or wheth
er it comes in tunnels or bridges, or 
whether people are being threatened 
with assassination because of their po
litical view&--we have a right to say we 
are going to take these people on, and 
we are not going to let these assassins 
hire people who can undertake these 
missions with indifference because 
they will wind up in a Federal peniten
tiary, which is not such a bad place. 
After all, they are carrying out, in 
their own sick minds, some work they 
think is important. I have to tell you, 
I think it is important we send them a 
message. 

Here is another fellow, not exactly an 
admirer of mine. This picture goes 
back, by the way, to the end of 1991, 
December 1991. It was taken outside 
where the trial for Rabbi Meir 
Kahane's murder was taking place. 
Sayjid Nossair was the accused killer. 
He was not convicted of killing the 
rabbi. I think the Justice Department 
should have investigated that killing. I 
said so then. I say it again. All these 
characters were there supporting 
N ossair. He is now in prison serving 71/2 
to 21 years. 
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This fellow is named Abuhalima. 

Mahmud Abuhalima is the fellow now 
charged with being the mastermind in 
the bombing of the World Trade Cen
ter. As you can note, we have never had 
a very good relationship. I did not 
think it would get to the point where 
they would be involved, and some of his 
cronies, in targeting me for assassina
tion. Nor did I think they would be so 
wild or wacky they would then begin to 
target various facilities in New York 
for bombing-tunnels-so they could 
kill thousands of people and create 
fear. 

I do take it personally. Maybe it is 
because of that I can say this business 
of saying we are going to drop this in 
conference is a lot of nonsense. This is 
one Senator who is going to make sure 
we vote. We are going to vote in con
ference. We are not going to be able to 
say to our constituents, on the one 
hand: Yes, I am for the death penalty, 
I am going to fight for it as it relates 
to terrorists; and then see it simply de
leted in conference. 

I am going to work to have this in
cluded because we will come back in 
disagreement, as far as this Senator is 
concerned, we must make the Rep
resentatives vote. The House of Rep
resentatives have been skipping out on 
us, using procedural methods to kill it. 
The Senate has, for a period of years, 
supported death penalty legislation for 
drug kingpins who order the assassina
tion of people, knowing they would do 
that and continue to do that with 
abandon. I think you are going to have 
people who will think twice about this. 
They are not going to become involved 
when they see the death penalty being 
handed down. 

Certainly of the new outrages that 
continue to increase these acts of ter
rorism, the use of explosives has been 
the most convenient. We have seen a 
doubling of the bombings in America
a doubling. It is about time we had the 
courage to vote in legislation that can, 
I believe, make a difference and show 
to each of those who would carry out 
these activities, if they are going to 
kill people they better be prepared to 
pay with their own lives. 

I think it is common sense, absolute 
common sense. That is what we are 
asking for. I do not think we have to 
demonstrate there is a greater deter
rence because the death penalty is or is 
not implemented. I do not suggest for 1 
minute the argument should fall on 
that. I believe, again, certain crimes 
are so outrageous that the people who 
undertake them-bombing· people, in
nocent people in a building, and it re
sults in their death-those who would 
undertake this act better be prepared 
to pay with their own lives. It is sim
ply common sense, and I hope we have 
the courage to fight for this legisla
tion. I could not think of a more appro
priate vehicle than the Commerce, Jus
tice, State Act. 

Why? With the funding of the Justice 
Department, this legislation should be 
in there. If we are going to be fighting 
a war against crime, let us help those 
who are involved. It certainly should 
be part of the Justice Code. While it 
may not be, strictly speaking, within 
the words, it is certainly the spirit of 
the Appropriations Act. We do have 
legislative initiatives that are in this 
bill. 

On page 4, we say the funds may be 
made available in a year to help pro
grams to assist States in litigation, 
processing of death penalties. So we 
are talking about the death penalty 
here in this bill, making funds avail
a ble. It does it again on page 14 and 
again on page 24. So there is certainly 
ample procedure right here in this bill 
to say we should move forward on it. 

Second, funding of the State Depart
ment is included here. Some of these 
terrorist acts are committed by radi
cals and fringe groups, and some of 
these people who are disturbed. So we 
make a distinction. Obviously, those 
people who fall within the definition of 
those who could face the death penalty 
will be given all the constitutional pro
tections necessary. 

The fact of the matter is, I suspect in 
the fullness of time we are going to 
prove with absolute clarity there were 
foreign agents involved in these terror
ist attacks, in the bombing of the 
World Trade Center. I do not know how 
long it will take before that picture 
emerges, but I am rather confident 
that dollars that came from the Ira
nians were involved. I know as a fact 
the Iranians have been financing ter
rorist attacks against Americans and 
American targets for years. They do it 
through different groups. 

We are fighting terrorism. We are 
providing money in this bill to fight it 
internationally. What better way and 
what better a bill, in which to put leg
islation on the death penalty? Whether 
it is the Justice side or taking it on 
from the international side, I suggest 
this is probably the most appropriate 
bill and vehicle we can use. 

Commerce-this is the Commerce De
partment. Senator STEVENS has made a 
very important addition because com
merce is threatened when the mails are 
utilized for bombings. So once again, I 
think if we look at the appropriateness 
of this bill, you could not find a vehicle 
that is a better one in which to have 
this debate and to pass this legislation. 

For these reasons, Mr. President, I 
hope we are able to sustain my point of 
view as it relates to germaneness. This 
amendment is germane. We should vote 
that way. You cannot have it both 
ways. You cannot say you are going to 
take on terrorists if you are not willing 
to mete out the appropriate punish
ment for those who would inflict the 
kinds of tragedies we have seen, not 
only at the World Trade Center, but as 
the summary indicated-once again, I 

am just going to point to it and make 
this point, if this is not frightening in 
just these past 2 years, from 1,200 
bombings in 1989, that we see such ·a 
steep increase to 2,499, a doubling in 2 
years. 

I say wake up, my colleagues in the 
Congress. Wake up and understand 
there are people who are increasingly 
using bombings and terrorist attacks 
as a methodology to hold us hostage. 
We should never, never submit to 
them. We should stand up and fight 
that terrorism, whether it is here, 
whether it is sponsored from foreign 
states, or whether it is sponsored from 
militant groups within. The death pen
alty is one of those tools. Those who 
would seek to destroy life should un
derstand they may forfeit their own. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? The Senator from Michi
gan. 

Mr. LEVIN. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. The Sen
ator from Michigan. 

Mr. LEVIN. Mr. President, about an 
hour ago, when I started to speak on 
this subject, I was referring to a case in 
Virginia of David Vasquez. What is in
teresting about the Vasquez case is 
that it answers the point of those who 
say, what if you are sure there is no 
mistake? We have a system of justice 
that is imperfect because it is based on 
human beings and we are fallible. We 
make mistakes. 

As a matter of fact, history is full of 
mistakes when it comes to a justice 
system. History has dozens, if not hun
dreds of confirmed cases where inno
cent people have been put to death be
cause our system of justice is not per
fect. Most of us are familiar with spe
cific cases where innocent people on 
death row have been saved at the last 
minute, and are familiar with those 
cases where they have not been saved 
at the last minute. 

But then some people say, what 
about a case where someone pleads 
guilty? What could be clearer than if 
someone actually pleads guilty to mur
der? The answer to that is that we also 
have confirmed cases where people 
have pled guilty who were totally and 
completely innocent of the murder to 
which they pled guilty. 

David Vasquez, January 1989-this is 
not back in the midst of history, this is 
modern times, 1989: 

Virginia Governor Gerald Baliles granted a 
complete pardon yesterday to David 
Vasquez, who pleaded guilty to murder and 
has been in prison for 5 years, after new evi
dence linked the killing to an Arlington man 
convicted of two other murders. Vasquez was 
imprisoned in 1984, accused of killing Wash
ington lawyer Carolyn Hamm, who detec
tives believe was raped and hanged from a 
pipe in her basement the month before. The 
week before the trial began in 1985, Vasquez 
pleaded guilty to second-degree murder to 
avoid being tried for capital murder, which 
carries the death penalty. 
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We had a man pleading guilty to a 

murder he did not commit because of 
the fear that if he went to trial, he 
would be convicted and put to death. 

The transcript of this trial is a fas
cinating transcript. It is a transcript 
where we have the police officers in
volved talking about dreams that Mr. 
Vasquez was alleged to have discussed 
with them. It was those dreams which 
these police officers said were such 
clear evidence of the fact that Mr. 
Vasquez was there. Police Officer W.C. 
Shel ton testified that he was assigned 
to the Robbery/Homicide Division of 
the Arlington County Police Depart
ment: 

We talked to several young women, young 
ladies who had seen Mr. Vasquez in front of 
the victim's house at approximately 8 p.m. 
on the night of the 23rd. 

They talked to Vasquez several times 
shortly thereafter, and they finally, 
they claim, were told by Vasquez about 
a dream that he had, where he had de
scribed a horrible dream, and "based on 
the information that he gave us about 
those dreams, it lined up exactly with 
the murder based on information that 
we had." 

Then they go on to describe what he 
said. Shel ton says: 

One of the things that he talked about was 
the victim's hands, and he described how he 
put her down, and in his dreams he put her 
down. In fact, her body was found in that po
sition. He indicated at one point, prior to her 
hands being tied, that she was assaulted in 
the middle of the living room. That was con
firmed by the position of the robe in the mid
dle of the living room. The position of the 
robe was discussed in his dream. 

And, oh, yes, this police officer says 
that is exactly the position of the robe 
on the woman who was killed. 

There were many things that the po
lice officer said that were discussed 
that "were not known to anyone but 
us." Here we have in a murder case a 
police officer testifying that the man 
who is pleading guilty to this crime
that he was not guilty of-discussed 
with them facts which were known 
only to the police officers. For in
stance, the police officer said he made 
reference to jewelry and where it was 
left "and that information was known 
only to us." 

He also indicated in his dream that there 
were also two or three Venetian blind cords 
cut. That information was known only to us. 

What else did he tell you with respect to 
the robe? 

He also told us that in his dreams that he 
took the cord and wrapped the victim's 
hands 10 times, and that was exactly how 
many times her hands had been wrapped. 

So listening to this evidence, the 
judge finds Vasquez guilty of murder. 

Vasquez was innocent of murder. He 
was innocent of any crime. He walked 
out of a Virginia prison years and 
years after serving time a free man, a 
mistaken case, a tragic case, and it is 
not untypical. Case after case after 
case, year after year after year people 

who are on death row awaiting the 
final execution are proven to be inno
cent of the crime of which they were 
convicted. And it is only because they 
were not yet put to death that the pos
sibility was even there that they could 
be proven innocent. 

March 1992, Los Angeles Times: 
"Judge Apologizes, Frees Two Men in 
1973 Murder." 

Clarence Chance and Benny Powell walked 
into Los Angeles County Superior Court as 
handcuffed prisoners Wednesday and left as 
free men-released by a judge after spending 
17 years behind bars for a murder that the 
district attorney is no longer convinced that 
they committed. 

* * * Three people who testified against 
Chance and Powell say they were pressured 
into doing so by the police. When county 
prosecutors launched their own investiga
tion, they discovered that the police depart
ment had withheld the fact that a jailhouse 
informant who testified against the pair had 
implicated two other people and that he had 
flunked two polygraph tests. 

***To Chance and Powell, she offered her 
apologies for the "gross injustices" that oc
curred. 

"Nothing can be done to return to you the 
years irretrievably lost," the judge said. 

* * * The release of Chance and Powell 
would not have occurred without independ
ent investigator Jim Mccloskey, a 49-year
old Protestant lay minister from Princeton, 
New Jersey, who has dedicated his life to 
working on behalf of those he calls "the con
victed innocent"-people who, through cor
ruption or bungling by attorneys or inves
tigators, have been wrongly convicted. 

And I might add, the release of 
Chance and Powell would not have oc
curred without one other thing having 
occurred, and that is that they were 
still alive, that the death penalty had 
not yet been imposed. 

Another article, January 1982, Pov
erty Law Report: · 

Imprisoned in Louisiana at 15 and sen
tenced to death at 16 for a rape he didn't 
commit, Johnny Ross has finally won free
dom. 

March 8, 1982: "After -69 Years of Si
lence, Lynching Victim Is Cleared." 
This is the New York Times. 

New but long-held secret information was 
disclosed today in one of the most disputed 
trials in American history, the murder con
viction and subsequent mob lynching of Leo 
Frank almost 70 years ago. 

Mr. Frank, a 29-year-old Jewish factory su
perintendent, was convicted in Atlanta of 
killing one of his employees, Mary Phagan, 
14, and dumping her in the basement of the 
pencil factory where they worked.I 

But in a sworn statement to the'newspaper 
The Tennesseean, an 83-year-old Virginian, 
who 7 decades ago was a frightened and re
luctant teenage witness in that trial, now 
says that he saw the real killer bear-hugging 
the long-haired girl at her waist and carry
ing her limp, unconscious body through a 
partly opened trap door leading to the base
ment on the day she was murdered. 

"Leo Frank did not kill Mary Phagan," 
Alonzo Mann said in confirmation of a wide
ly believed theory of historians. 

March 16, 1984, New York Times: 
"Faulty Conviction for Murder: Cracks 
in the Justice System." 

When Nathaniel Carter was arrested for 
murder on September 19, 1981, the Queens 
District Attorney's office quickly went to 
work. The prosecutors said they had to move 
fast. If they did not get an indictment in 4 
days, Mr. Carter would be freed. 

He had been charged with the stabbing 
death of Clarice Herndon. His chief accuser 
was his estranged wife-and Mrs. Herndon's 
foster daughter-Delisa Carter, who told the 
police she had watched helplessly as her hus
band had attacked Mrs. Herndon with a 
knife. The assault was as savage as it was 
quick. The victim had 23 stab wounds. 

Not until last January, after Mr. Carter 
had served more than 2 years in prison for 
the slaying, did Mrs. Carter confess that Mr. 
Carter was innocent and that she was the 
killer. 

October 22, 1982, Washington Post: 
"Victoria Price Street Dies; of 
Scottsboro Boys Case." 

Victoria Price Street, 77, whose claims 
that she had been raped by nine black youths 
on an Alabama train in 1931 led to the inter
nationally infamous Scottsboro boys case, 
died Sunday at a hospital in Huntsville, Ala
bama. 

* * * The notorious case began on March 25, 
1931, when a train rumbled to a stop at Paint 
Rock, Alabama. 

Two women, Victoria Price and Ruby 
Bates, climbed off a boxcar and told authori
ties they had been raped. The nine blacks 
were taken to nearby Scottsboro. With emo
tions running high in the white community, 
eight were sentenced to die. 

Miss Bates later recanted her testimony, 
saying no rape had occurred, and the death 
sentences were eventually set aside after ap
peals brought orders for new trials. The 
youths, however, served prison terms of 
varying lengths with some of the time spent 
on death row. 

Mr. President, how much time do I 
have remaining under my control? 

The PRESIDING OFFICER. Sixteen 
minutes. 

Mr. LEVIN. Mr. President, I wish to 
save that amount of time for Senator 
SIMON, who I believe is on his way to 
the floor, so I will yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. D'AMATO addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Sena tor from New 
York. 

Mr. D'AMATO. Mr. President, I am 
only going to say a few things, and 
then I am going to sit down and wait 
for my colleague, Senator SIMON, to 
come to the floor. 

Again, the fact is that our system of 
justice has been so arranged that peo
ple who have been convicted, who are 
awaiting sentencing or the appeal proc
ess, have had an opportunity for and 
indeed have had many of these convic
tions reversed. 

We are talking here about those who 
are found guilty, who are convicted, 
and where the jury does not 
mandatorily impose a death penalty 
but has the option, where there is no 
doubt of the outrageous conduct, where 
there are no mitigating circumstances 
in the execution, killing of innocent 
women, children, the blowing up of 
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buildings that bring this about, the let
ter bombings. 

But obviously, if there are extenuat
ing circumstances as it relates to a 
person's participation, these are the 
kinds of things that will be put before 
the Court. We do not, in this legisla
tion, limit judicial review of these con
victions; we do not cut off arbitrarily 
the rights of people to have a fair trial, 
a trial that will have all of the judicial 
protections accorded under the Con
stitution. I think that is important. 
Nor do we mandate a death penalty; 
that would be unconstitutional. We say 
that is one of the options a jury should 
have. Again, I think that some of the 
conduct is so repugnant that only the 
death penalty is appropriate. 

I yield the floor. 
Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Michigan. 

Mr. LEVIN. I yield to Senator SIMON 
the remainder of the time on our side. 

The PRESIDING OFFICER. The Sen
ator from Illinois. 

Mr. SIMON. Mr. President and my 
colleagues of the Senate, we are all in 
agreement that terrorism is a terrible 
thing, and we have to do whatever we 
can to resist terrorism. But there is a 
fundamental question here and that is, 
does capital punishment deter terror
ism? There simply is no evidence that 
it does. Even in a country that is 
threatened by terrorism almost con
stantly, Israel, when it captures a ter
rorist, the terrorist is tried, put in 
prison, and is not executed. 

Almost all the civilized world has 
given up capital punishment. Canada 
does not have capital punishment. 
Mexico does not have capital punish
ment. The countries of Western Europe 
do not have capital punishment. Who 
has capital punishment anymore 
among the major industrial nations? 
China, Russia, and the United States. 
That is it. 

Since we have reinstituted capital 
punishment in the United States after 
a lapse of time, what has happened to 
our crime rates? Have they gone down? 

They have not gone down. They have 
gone up. Do States that do not have 
capital punishment in our country 
have a higher rate of crime than the 
States which do have capital punish
ment? Absolutely not. 

But the one thing that bothers me is 
that capital punishment is what we re
serve for people of limited means. If 
you have enough money to hire the 
best attorneys, you will never get cap
ital punishment. That is clear. The 

. study done by the Stanford Law Re
view-and I regret I just heard about 
this amendment and came over, and I 
did not have a chance to dig it up-
shows very clearly, with the inad
equacy of counsel, a host of people who 
have been executed in our country. 

If you do not have the money, you 
may get capital punishment. That is 

the record. It is not a record of which 
we can be proud. We have executed a 
great many innocent people. 

Two people who came near death by 
execution testified before the sub
committee hearing chaired by Senator 
METZENBAUM and told their story. Oh, 
we could have been tough and executed 
them and then learned later about 
their innocence. But how close they 
came. That is one punishment for 
which there is no remedial action that 
society can take. If we take someone 
from Wisconsin or someone from Min
nesota and put them in prison wrong
fully for 3 years, there can be some 
compensation. It does not solve the 
problem, but it is not as final as execu
tion. 

I am sure the motivation on the part 
of people who want capital punishment 
is to let us get after these people. Let 
us get after the criminals. I am for get
ting after the criminals. But there is 
no evidence whatsoever that capital 
punishment helps us in this problem of 
crime. 

Mr. President, I note the presence of 
my colleague from Minnesota, and I 
know he would like to speak on this 
issue. 

How much time does the Senator de
sire? 

Mr. WELLSTONE. I think less than 5 
minutes would be sufficient. 

Mr. SIMON. I yield 5 minutes to the 
Senator from Minnesota. 

The PRESIDING OFFICER. The Sen
ator from Minnesota. 

Mr. WELLSTONE. I thank the Chair. 
I, much like the Senator from Illi

nois, really come here not with a pre
pared statement. I will talk from the 
heart about this. 

First of all, let me say to my col
leagues that I fully understand what I 
think is the motivation behind this 
amendment. 

When I talk to people in Minnesota, 
people who favor capital punishment, I 
can absolutely understand their anger 
about truly egregious crimes that are 
committed. In this particular case we 
are talking about terrorist crimes. 
There is not anybody on the floor of 
the Senate that would not want to 
argue that those crimes are heinous 
and would not want to talk about those 
that commit those crimes being in 
prison for the rest of their lives, that 
being a certainty. I think many of us, 
at least myself, feel very strongly 
about that. 

Nor is there any debate about those 
family members who lose their loved 
ones as a result of such an act by a ter
rorist, or for that matter it could be 
another violent crime. 

There is no question about how any 
of us would feel toward those family 
members. Every time I read about such 
a crime, be it a terrorist or be it just a 
horrible murder, I think about my own 
children, and I can understand the 
anger of the people who right away 

talk about capital punishment. But I 
have to simply reinforce the remarks 
of the Senator from Illinois and what 
the Sena tor from Michigan [Mr LEVIN] 
has been doing on this floor with a con
siderable amount of, I might add, cour
age and eloquence. 

First, I do not see any evidence in 
terms of the deterrence of effectiveness 
whatsoever. 

Second, when the Senator from Illi
nois was talking about this kind of 
cruel discrepancy about those on the 
top of the socioeconomic structure who 
can hire the lawyers who never face 
capital punishment, it reminds me of 
the adage that capital punishment is 
for those without the capital. Unfortu
nately, that is really true. Just look 
who is on death row, look at the ones 
who pay the price. 

Third of all, I just simply would want 
to point out that there, as the Senator 
from Illinois and the Senator from 
Michigan have said on the floor of the 
Senate, we do not get to correct these 
mistakes. I do not have the document, 
examples the Senator from Michigan, 
who is a lawyer in his own right, was 
drawing from. But I was presiding ear
lier, Mr. President, when Senator 
LEVIN began to speak on this matter. It 
really should be chilling to all of us on 
the floor of the Senate to understand 
that there have been people on death 
row many of whose lives were taken 
only to find out later on they were in
nocent or could have been mistaken. 
That to me is truly the horrible part of 
it. That speaks directly to this amend
ment. 

Finally, Mr. President, I simply have 
to say that I think life is sacred and 
life is precious. As heinous as the 
crime, I do not believe the. States 
should be taking the life of someone. 
That is my absolute belief, heart and 
soul. Therefore, I think this amend
ment-there may be a challenge, a pro
cedural challenge to this amendment. 
My challenge is I simply think it is 
wrong for us as a society, it is wrong 
for the State to take a life. I do not 
want to reduce it to the sort of simplis
tic idea of two wrongs do not make a 
right. That is really not what I am say
ing. I am saying the State has to live 
up to a higher standard than the very 
violent act of taking the life of a 
human being. Therefore, I oppose this 
amendment. I hope my colleagues will 
oppose it, though I have to tell you, 
Mr. President, this is one of those 
amendments, as the Senator from Illi
nois knows, which is not easy to de
bate. This is not an easy vote. I feel 
strongly about it. I wanted to support 
the Senator from Illinois and the Sen
ator from Michigan. 

I yield the rest of my time. 
Mr. SIMON. Mr. President, I reserve 

the remainder of my time. 
Mr. D'AMATO. Mr. President, how 

much time do I have? 
The PRESIDING OFFICER. The Sen

ator has 9 minutes 15 seconds. 
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Mr. D'AMATO. Let me take 5 min

utes, if I might, Mr. President. 
Let me say first as it relates to the 

question of indigence, Senator LEVIN 
and I really went to great lengths to 
see to it that in any cases that might 
involve the death penalty and its appli
cation that the finest lawyers, that the 
finest resources, and all resources 
would be made available to people re
gardless of their ability to pay; that 
the cases would go to the court of ap
peals; that the defendant would have 
an opportunity to have not only coun
sel who is experienced in criminal de
fense matters and in the appeals but 
would have even additional counsel; 
that he would have assigned to and 
paid for by the Government, independ
ent investigators; that there had to be 
a process where before the death pen
alty was carried out not only of the re
view process by the courts, and, indeed, 
it is this very process that has made 
available the fact of turning up evi
dence or information that may not 
have been available initially. 

So we have gone to the greatest 
lengths to see to it that many of the 
inadequacies as it related to people 
who in the sixties and seventies, up 
until the seventies, did not have good 
legal counsel, were deprived of it, did 
not have the ability to have the best 
and the brightest, that that was no 
longer the case. That is No. 1. 

I ask my friends to take a look at the 
Drug Abuse Prevention and Control 
Act in terms of the death penalty be
fore it can be applied to the drug king
pins, and all of the safety procedures 
that heretofore have not existed exist 
today. 

We are at war. I am not suggesting to 
you that everyone who is involved in 
any kind of activity, antisocial, that 
might result in-look at how nice we 
are saying antisocial-you know, kill
ing people, that the death penalty be 
applied to everyone. There are stand
ards that are set up. 

But I am saying to you that there are 
some acts of violence that take place 
against civilization, and people that 
are so outrageous that we should have 
the right to apply the death penalty; 
that it is appropriate. The execution of 
innocent women and children, and in
deed when a bomb is planted in a build
ing and it results in their death for no 
reason other than the fact they happen 
to be there-people with that callous 
disregard- I just say the death penalty 
is appropriate. 

I said before I say it again. Terrorists 
are laughing at us. In New York, we 
send New Jersey our jobs, and they 
send us their terrorists. 

We just do not seem to get it. We 
need the death penalty. 

The fact of the matter is that the 
Congress of the United States has 
voted in the death penalty and it is 
only because some of those safeguards 
that Senator LEVIN and I worked to 

bring about in the application of the 
death penalty for the drug kingpins 
were not provided for in those sections 
that were dealt with as it related to 
terrorist bombing or bombings. 

Now what we are doing, and what 
this legislation seeks to do, is to see to 
it that there are these safeguards so 
that the constitutionality of an act 
that has heretofore been passed-we 
have had the death penalty for the 
bombing, but we cannot apply it. The 
Supreme Court said it is unconstitu
tional. You have not the proper safe
guards. Now we have the safeguards. 
Why would anyone be opposed to that? 

I respect those that are concerned 
that there could be a taking of an inno
cent life, no matter all the safeguards. 
But I would also suggest that I think 
many lives would be saved as a result 
of this legislation, and that the acts 
themselves in some cases are so hor
rendous, terrorist acts, whether they 
be letter bombs or bombs in buildings 
that kill innocent people. They have to 
know, people who are engaging in this, 
whether they be paid terrorists, wheth
er they be operating on their own, 
whether they be people who use these 
devices to harm others. I am not sug
gesting every single one of the bomb
ings we have seen take place in the last 
few years, and the huge increase, a 
doubling, 2,499 bombings in 1991, up 
over 100 percent; a 100-percent increase 
in 2 years. I am suggesting we had bet
ter wake up. We had better say to peo
ple who are engaging in this, you will 
pay with your life if you undertake 
this kind of activity and if you are con
victed. 

For these· reasons I hope my col
leagues would sustain this. 

I think this is a reasonable legisla
tive act. It is accompanied with the 
kinds of safeguards to do the best that 
we humanly can to avoid the kind of 
tragic errors that were so common
place in the sixties and the seventies 
and in the years before where we did 
not have safeguards, where we did not 
have adequate representation of the 
poor or the indigent. 

Let me also suggest to you that most 
of the people involved in these kinds of 
activities have plenty of lawyers, the 
best and the brightest to come, who 
have funds to pay for them, and in 
many cases the people of the United 
States wind up paying for these law
yers, as I have indicated, where they 
are indigent and do not have funds. 

I yield the floor. 
Mr. SIMON. Mr. President, how much 

time do I have remaining? 
The PRESIDING OFFICER (Mr. 

WELLSTONE). There are 6 minutes 15 
seconds remaining. 

Mr. SIMON.· Mr. President, there is 
no question that we ought to be doing 
everything we should to discourage ter
rorists. But there is just no evidence 
that capital punishment has any such 
deterrence. That terrorist who drove a 

truck loaded with ammunition into the 
Marine barracks in Lebanon destroyed 
himself along with all of the Marines. 
Is capital punishment going to be a de
terrent to someone like that? The an
swer is clearly that itJs not. 

There are constructive things that 
we can do, and I would be pleased to 
work with my colleague from New 
York on this. The President just had a 
press conference yesterday where he 
announced some changes in the immi
gration law. Clearly, we ought to have 
some basic things like computers that 
let our people know who belongs to ter
rorist organizations, and they should 
not be admitted into the United States. 
That is a very practical thing to do. 
That will do some good. 

With all due respect to my friend 
from New York who, I know, is prop
erly motivated on this, I do not think 
his amendment is going to deter any 
terrorist action whatsoever. 

The evidence is overwhelming that 
what deters criminals is the sureness 
and the swiftness of the penalty. When
ever you have capital punishment, it 
diminishes the sureness and the swift
ness of the penalty. We had a case-I do 
not remember the man's name, but it 
was someone who was part of the un
derworld crime syndicate who appar
ently committed the crime of murder, 
and he was going to be tried in Illinois. 
It was a question of jurisdiction, 
whether he would be tried in Illinois or 
Michigan. Michigan does not have cap
ital punishment. He wanted to be tried 
in Illinois where we do have capital 
punishment because he knew his 
chances of getting by are much greater 
in a State like Illinois, and where 
Michigan does not have it, the sureness 
and swiftness is a factor. 

Finally-and then I will yield to my 
colleague from Wisconsin-there is the 
racial disparity and a disparity on var
ious prejudices. Suppose somebody who 
is of Arab background, speaks English 
with a heavy accent, is up for trial. I 
do not think we should fool ourselves. 
That person has a tougher time getting 
justice in our system. The evidence is 
overwhelming that if you are an Afri
can-American or a Hispanic-American, 
you are more likely to get capital pun
ishment than if you are a Caucasian
American. That is the reality. It is one 
of the things we ought to keep in mind. 

I yield to the Senator from Wiscon
sin. 

Mr. FEINGOLD. Mr. President, I was 
presiding as I listened to this debate, 
and I appreciate the courtesy of the 
Chair in letting me have a moment or 
two to step down and add my voice to 
the Senators who surround me in the 
Midwest. 

I noticed, as I was listening, a Sen
ator from Michigan, a Senator from Il
linois, and a Senator from Minnesota 
all speaking against this amendment 
because each of them believe, as I do, 
that the death penalty is not a solution 
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to any of the problems, whether it be 
crime in America or the problem of 
terrorism. 

We have not had the death penalty or 
an execution in Wisconsin for many, 
many years-wen over 100 years. That 
is a source not of concern for many 
people in Wisconsin but for many peo
ple in Wisconsin a source of pride. We 
have a lower crime rate than many 
States. Maybe it is that the people in 
the Midwest are very practical people, 
that they would elect Senators who ac
tually oppose the death penalty, know
ing that in fact the crimes that we are 
talking about almost certainly would 
have occurred regardless of the death 
penalty, whether it be the horrible ter
rorism that has actually occurred and 
been threatened in the State of New 
York, or whether it be some of the 
senseless crimes that occur on a day
to-day basis throughout this country in 
domestic situations. 

I do not think anyone can convince 
any of us in any meaningful way that 
those incidents would not have oc
curred if the death penalty were in 
place. 

I join with my fellow Senators-and I 
hearken back to the decision in 
Furman versus Georgia, years ago, 
when the U.S. Supreme Court simply 
stated, at least some of the Justices 
stated that the death penalty is in fact 
cruel and unusual punishment under 
the eighth amendment. I believe in 
that, and I believe for that reason we 
must reject this amendment. 

Mr. SIMON. Will my colleague yield 
for a question? 

Mr. FEINGOLD. Yes. 
Mr. SIMON. Our two States are next 

to each other, and we are very similar 
in many ways. He has one big city, Mil
waukee, and the rest of the State tends 
to be more small town, rural. We have 
one big city, Chicago, and the rest of 
our State is suburban or small town, 
rural. 

Is the crime rate in your State that 
does not have the capital punishment 
higher or lower than the crime rate in 
the State of Illinois? Does the Senator 
from Wisconsin know the answer to 
that? 

Mr. FEINGOLD. I believe our crime 
rate is lower than Illinois'. In fact, I 
know of cases where individuals have 
committed a murder in Illinois and 
have gone and committed a murder in 
Wisconsin and, clearly, the question in 
their mind was not whether or not 
there was a death penalty. We are for
tunate that we have a lower crime 
rate, for a variety of reasons. · The an
swer is, of course, that Wisconsin has a 
lower crime rate. 

Mr. SIMON. Do I have any time re
maining? 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The Senator from New York has 3 
minutes 23 seconds remaining. 

Mr. D'AMATO. Mr. President, I am 
interested in hearing how it is that we 

can come to a conclusion on whether or 
not the death penalty for terrorists 
should be applied because some States 
have a death penalty and some do not, 
and the crime rate may or may not be 
higher. 

My State does not have a death pen
alty. It has been vetoed by the Gov
ernor 11 times. He does not get it. The 
people want it overwhelmingly, and the 
legislature passes it overwhelmingly. 
They have not been able to override 
the veto. 

The fact is that we have more people 
who are in prison for killing people. 
Our prisons are bursting, and I have to 
tell you that we need the death penalty 
in New York. But on a nationwide 
basis-this goes beyond one State, and 
we have one of the highest rates as it 
relates to killings, and they continue. 

In the city of New York, over 2,000 
people were murdered-not all of those 
people or killers would not be sub
jected to the death penalty under legis
lative proposals that have been passed. 
But some would. I suggest if a person 
goes into a park and opens fire because 
somebody is there they do not like, and 
they kill two or three or four or five 
children or innocent people, and there 
is absolute certainty of who the killer 
is, they are arrested and apprehended, 
the death penalty in those cases is ap
propriate. 

If there are convictions in the World 
Trade Center case, where five, six, 
seven, innocent people in that building 
died, I suggest to you that is the kind 
of case where the death penalty might 
be applicable to some of the defend
ants-maybe not all of them. But we do 
not have it. We do not even have the 
option. I suggest that in the law we 
have the option so that where we have 
these kinds of heinous crimes, we are 
not going to let the terrorists laugh 
and spend the rest of their lives in pris
on. They should forfeit with their life 
on some of these crimes. 

So it is not just a sense of personal 
venom or antagonism toward those 
who would take the lives of others or 
threaten people, but it is a sense that 
we are going to stand up to these kinds 
of acts, that we are not going to sit 
back and allow the people to use the 
mail to blow up other people, and then 
he gets carted off to prison. That is not 
good enough, as far as I am concerned. 

Most of the people want a death pen
alty-not that it will be applied in 
every single killing or murder, but at 
the appropriate times, where there is 
no justification, no reason, no impedi
ments, and there was not a question of 
somebody who did not know right from 
wrong. The death penalty should be ap
plied in some of these cases. 

I suggest it is long overdue as it re
lates to terrorists and to bombers and 
people who would use our mailings ac
cordingly. 

For that reason, I hope my col
leagues once again send a clear mes-

sage that we are going to stand up in 
this fight against terrorism, and they 
will support this legislation. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

FEINGOLD). The question before the 
Senate is, Is the amendment of the 
Senator from New York [Mr. D'AMATO] 
germane to any legislative language al
ready in the House-passed bill? 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The yeas and nays resulted-yeas 75, 
nays 25, as follows: 

Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boren 
Boxer 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Coats 
Cochran 
Conrad 
Coverdell 
Craig 
D'Amato 
Daschle 
DeConcini 
Dodd 
Dole 

Akaka 
Chafee 
Cohen 
Danforth 

[Rollcall Vote No. 221 Leg.) 
YEAS-75 

Domenici McCain 
Dorgan McConnell · 
Exon Mikulski 
Faircloth Moynihan 
Feinstein Murkowski 
Ford Nickles 
Gorton Nunn 
Graham Packwood 
Gramm Pressler 
Grassley Pryor 
Gregg Reid 
Hatch Riegle 
Heflin Robb 
Helms Rockefeller 
Hollings Roth 
Hutchison Sar banes 
Johnston Sasser 
Kassebaum Shelby 
Kempthorne Simpson 
Kerrey Smith 
Lieberman Stevens 
Lott Thurmond 
Lugar Wallop 
Mack Warner 
Mathews Wofford 

NAYS-25 
Inouye Mitchell 
Jeffords Moseley-Braun 
Kennedy Murray 
Kerry Pell 

Duren berger Kohl Simon 
Feingold Lau ten berg Specter 
Glenn Leahy Wells tone 
Harkin Levin 
Hatfield Metzenbaum 

The PRESIDING OFFICER. On this 
vote the yeas are 75, the nays are 25. 
The judgment of the Senate is that the 
amendment is germane. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
hope now we can voice vote this par
ticular amendment. Thereafter, the 
committee is ready to accept it. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. HOLLINGS. Mr. President, we 
will try to move it along after we adopt 
the D'Amato amendment. The commit
tee is in a position to accept an amend
ment from the Senator from Ohio, one 
from the Senator from Montana, there 
are two or three colloquies, and then 
we will go to the Helms amendment on 
Nicaragua. 
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So I urge the adoption of the amend

ment. 
Mr. LEVIN. Mr. President, it is iron

ic that the Senate is asked to consider 
what is literally a life and death issue 
in a context that does not offer us an 
opportunity to offer amendments, 
which is an essential aspect of full de
bate. The fact is that the D'Amato 
amendment is unamendable because of 
a . procedural rule used by Senator 
D'AMATO. That means that the Senate 
is cut off from making changes to some 
of the very real flaws in it. 

For example, the amendment does 
not actually include a provision that 
sets forth the sentences for engaging in 
terrorist acts. It only limits the condi
tions under which a death sentence can 
be imposed. 

Also, the amendment includes a defi
nition of terrorism which is so broad 
that it would include activity which 
would not normally be considered an 
example of terrorism. Because it does 
not include a definition of "assassina
tion," the amendment suggests that 
every assassination is an example of 
terrorism. Would the murder of a high 
ranking member of a crime syndicate 
be an "assassination" under the terms 
of this amendment? Common slang 
suggests maybe. No one can be sure, 
and the procedural context in which 
this .amendment was offered makes it 
impossible to clarify this ambiguity 
through further amendment. Similarly, 
does this amendment intend to classify 
every use of a chemical agent to dam
age property an example of terrorism? 
Is a case of arson for insurance dollars 
where death inadvertently results an 
act covered by this language if gasoline 
or another chemical agent was used to 
set the fire? Again, the substance of 
this amendment will suffer as a result 
of our inability to even try to 
modify it. 

Further, this legislation incorporates 
by reference the death penalty enacted 
in 1988. That law includes a provision 
which requires the jury to determine 
under certain circumstances if the 
death penalty is justified and, if it 
does, then the jury shall recommend 
the · death penalty. The difficulty with 
this provision is that a jury could at 
the same time find that the death pen
alty is justified or that life imprison
ment without the possibility of release 
is justified. But, under the terms of the 
law that the D'Amato amendment in
corporates by reference, this jury 
would be required to recommend the 
sentence of death even if that jury be
lieved that some other sentence was 
also justified. Without the possibility 
of amending the D'Amato amendment, 
the Senate would once again be approv
ing making this illogic part of the U.S. 
law. 

So, Mr. President, the D'Amato 
amendment is not only flawed in its 
substance, it is flawed in a more fun
damental way. In the current proce-
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dural context, we are not even able to 
remove the flaws. Today, the Senate is 
truly rushing to judgment. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 698), as modi
fied, was agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, I ask 
the committee amendment be tempo
rarily set aside to consider an amend
ment of the Senator from Ohio. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Ohio. 

AMENDMENT NO. 701 

(Purpose: To provide that funds may not be 
expended to implement or enforce the pro
visions of an order of the Attorney General 
relating to the jurisdiction of the Office of 
Inspector General and certain allegations 
of misconduct, and for other purposes) 

Mr. GLENN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Ohio [Mr. GLENN] pro

poses an amendment numbered 701. 
Mr. GLENN. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 28, add after line 22 the following 

new section: 
SEC. 112. No funds appropriated under this 

Act or any other Act may be expended to im
plement or enforce Attorney General Order 
No. 1638-92, dated December 11, 1992 (relating 
to the jurisdiction of the Office of the Inspec
tor General and certain allegations of mis
conduct). 

Mr. GLENN. Mr. President, I rise 
today to offer an amendment to the 
Justice Department's appropriation. 
This amendment would prohibit the ex
penditure of funds to implement or en
force Attorney General Order No. 1638-
92, dated December 11, 1992. That order 
guts the jurisdiction of the Inspector 
General Office [IG] at the Department 
of Justice and provides the Depart
ment's Office of Professional Respon
sibility [OPRJ with authorities that are 
in violation of the Inspector General 
Act of 1978. 

The committee which I chair, Gov
ernmental Affairs, is the authorizing 
and oversight committee for the entire 
IG community. I was a strong sup
porter of the original Inspector General 
Act of 1978, which created a number of 
Presidentially-appointed inspector gen
eral positions throughout many of the 
Cabinet departments and agencies. 
Through the years some of the agencies 
that had been left out were added to 
the act's coverage. 

I was a principal author of the 1988 
Inspector General Act Amendments 
which created Presidentially appointed 
IG positions at the last two holdout 
Departments-Justice and Treasury. 
Despite misgivings among some Mem
bers, Congress acceded to the direct re
quest of Attorney General Thornburgh 
and did not incorporate the Office of 
Professional Responsibility into the 
new Office of Inspector General. That 
office, with 10 attorneys all working in 
D.C. and no investigators, was created 
in 1975, prior to the establishment in 
the Government of inspector general 
offices. We made sure to note, however, 
that the Attorney General had the au
thority to administratively effect the 
transfer. 

The transfer never took place, and 
today, Justice stands alone as the only 
agency with essentially two depart
ment-level IG offices. Every other IG 
office can, and does investigate mis
conduct allegations relating to any em
ployee within those agencies; these in
clude agencies with staff attorneys, 
litigators, and criminal investigators 
as well as other professionals who exer
cise their judgment and discretion, 
such as physicians and scientists. 

Our 1988 compromise with Attorney 
General Thornburgh resulted in the sit
uation whereby the IG is required to 
refer allegations about certain DOJ 
employees-attorneys, criminal inves
tigator and law enforcement posi
tions-to OPR. In the final rush to 
reach compromise and prepare the leg
islative record, we left those terms un
defined, but made clear that we were 
being sensitive to the Department's re
quest that OPR investigate allegations 
involving the exercise of prosecutorial 
or litigative discretion in particular 
cases. It was our expectation that the 
appropriate Justice Department offi
cials, including the Presidentially ap
pointed IG and the head of OPR, would 
establish a professional working rela
tionship and ultimately work out the 
details. 

After 4 years of IG and OPR coexist
ence, this has not come to pass. I have 
watched with increasing alarm as turf 
war attitudes and confusion have be
come the benchmark of the OPR/IG re
lationship. I am now convinced that 
the 1988 compromise was a failure and 
that the existence of two IG offices in 
main Justice is a mistake. We can wait 
no longer for a resolution of this mat
ter. 

I had planned to take this matter up 
with President Clinton's new Attorney 
General after she took office. But with
out notice to the IG or Congress, in the 
midst of a Presidential transition pe
riod, then Deputy Attorney General 
Terwilliger decided to decide this issue 
himself. In November 1992 he wrote a 
memo to the IG and head of OPR which 
effectively transferred most of the au
thority of the IG Office to the OPR. I 
immediately wrote Attorney General 
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Barr objecting to the Terwilliger memo 
and urging him to rescind it. 

Instead, Mr. Terwilliger, acting as 
the Attorney General, signed an Attor
ney General order which memorialized 
his own memo. Again, neither the IG 
nor the IG oversight committee were 
consulted, nor informed of this deci
sion. This was a transparent political 
effort to weaken the Justice IG-which 
has an obligation to report to Congress 
as well as the Attorney General-and 
unlawfuly expand OPR's authority be
fore the arrival of the new Attorney 
General. I wrote Attorney General Barr 
again, and never received a response to 
my objections. 

This order guts the legislated juris
diction of the IG office, by broadly re
wording the categories of employees 
that the IG Act subjects to OPR inves
tigation. By the manner and method of 
its approval, it also shows blatant dis
regard for the IG Act, the oversight 
committee and congressional intent. I 
think nothing short of rescission is an 
acceptable solution to this problem. 

The order is unlawful because it re
quires allegations of misconduct by all 
employees in entire components of the 
Department, regardless of their posi
tions, to be referred to OPR.-including 
the secretaries, paralegals, and admin
istrative personnel in those offices. The 
QPR assignments include all of the 
U.S. attorney offices and Office of the 
Solicitor General. The order assigns al
legations of misconduct by employees 
in other components of the Department 
solely to the IG-such as the Justice 
Management Division and U.S. trustees 
offices, including their secretaries, 
paralegals, and administrative person
nel. The order goes on to provide that 
QPR will refer back to the IG allega
tions about its assigned employees 
only after OPR's 10 attorneys have 
been able to screen the allegations ac
cording to a vague and unarticulated 
standard. 

The unbounded discretion and au
thority provided to OPR is contrary to 
the letter and intent of the law. While 
we agreed to Mr. Thornburgh's request 
to retain OPR outside the IG office, we 
did not agree that QPR alone could in
terpret the act's coverage, regardless of 
an employee's job description and no 
matter how far removed that employee 
is from a law enforcement function. 

The clear intent of this order is to 
preclude and delay the IG from inves
tigating allegations about employees 
who do not fall within the three cat
egories reserved to QPR by law-attor
neys, criminal investigators, and law 
enforcement officers. On its face, it 
contributes to an atmosphere of confu
sion and blurs any clear lines of ac
countability. For example, who should 
an allegation of theft by GS-7 sec
retary who works in a U.S. attorney's 
office be handled by QPR, while his or 
her counterpart in the Justice Manage
ment Division accused of the same 
crime be investigated by the IG office? 

I continue to object to this order and 
stated my objection personally to At
torney General Reno when we met on 
this subject on April 9, 1993. JACK 
BROOKS, chairman of the House Judici
ary Cammi ttee, has also expressed his 
dismay at the continued existence of 
this order. In April Ms. Reno said she 
preferred to deal with the order as part 
of her review of the broader question of 
IG and QPR jurisdictional issues, and 
of course, I wanted to give her time to 
do so. 

But 3 months have now passed, and in 
my view, the longer this order stays in 
place, the more damage it does. For ex
ample, on April 16, 1993, the FBI sent a 
memo to the Attorney General asking 
for reconsideration of the December 
1992 order. The FBI, who was not con
sulted prior to the issuance of the 
order, specifically noted that the order 
does not provide for a coordination 
mechanism between the FBI and IG. 
The FBI then took the liberty of draft
ing and forwarding to the Attorney 
General a draft Memorandum of Under
standing between the FBI and IG, with
out consulting or providing any notice 
to the IG. As this is taking place, there 
continues to be a battle waged between 
the IG and INS over the IG's jurisdic~ 
tion to investigate INS agents, even 
those who are alleged to have taken a 
bribe. I do not know if Ms. Reno has 
acted on the FBI memo, but this in
fighting is typical of the turf battles 
and confusion that have marked the 
failed 1988 compromise. 

Another example of the impact of the 
order is the lack of assistance from or 
consultation with the Office of the In
spector General in the internal review 
of the Waco, TX, raid. My Govern
mental Affairs Committee staff was in
formed that the order was the basis for 
the refusal to include the IG in the in
vestigation of the Waco incident. This 
is in direct contrast to the Treasury 
IG, who has been working with the 
team looking at the actions of the Bu
reau of Alcohol, Tobacco and Firearms 
agents. 

At this time, the General Accounting 
Office is performing a review of the IG/ 
QPR controversy. I understand that in 
at least two recent meetings, GAO 
orally informed DOJ that this order is 
in violation of the IG Act. GAO will be 
reporting that finding in its upcoming 
reports. 

At this time I must insist that the 
damaging, unlawful Attorney General 
order he revoked so we can all go back 
to the drawing board and come up with 
a solution once and for all. I look for
ward to working with Attorney Gen
eral Reno to accomplish that goal; I 
am glad to hear that Justice Depart
ment lawyers are revisiting these is
sues with an eye toward merger. My 
staff and I are always ready to meet 
with them and work with them toward 
an acceptable solution. 

In the meantime, since the Attorney 
General has not revoked the order on 

her own, and the damage and confusion 
it sows has continued, I am offering my 
amendment to prohibit the enforce
ment or implementation of that order. 

I ask unanimous consent that a copy 
of the order at issue be printed in the 
CONGRESSIONAL RECORD after my re
marks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, DC. 

JURISDICTION OF THE OFFICE OF THE INSPEC
TOR GENERAL AND THE OFFICE OF PROFES
SIONAL RESPONSIBILITY WITH RESPECT TO 
ALLEGATIONS OF MISCONDUCT BY DEPART
MENT OF JUSTICE EMPLOYEES (ORDER NO. 
1638-92) 
By virtue of the authority vested in me as 

Attorney General, including 28 U.S.C. §§509, 
510 and the Inspector General Act of 1978, as 
amended, I hereby direct that the following 
procedures be followed in the investigation 
of allegations of misconduct by Department 
of Justice employees: 

I. Initial referral. 
A. Allegations involving officers or em

ployees in the Office of the Solicitor Gen
eral, United States Attorneys' Offices, the 
Federal Bureau of Investigation, Drug En
forcement Administration, the Office of 
Legal Counsel and the Office of Intelligence 
Policy Review shall be referred to the Office 
of Professional Responsibility (OPR). 

B. Allegations involving officers or em
ployees, except attorneys, in the Immigra
tion and Naturalization Service and the Bu
reau of Prisons, the Justice Management Di
vision, the Office of Justice Programs, the 
Executive Office for United States Attor
neys, and the Executive Office for United 
States Trustees, inclusive of the United 
States Trustees Offices, shall be referred to 
the Office of the Inspector General (OIG). 

C. Allegations that involve officers or em
ployees in attdrney positions in any Depart
ment component shall be referred to OPR. 
For purposes of this provision, an attorney is 
any person who is admitted to practice law 
and who, as part of his or her normal or as
signed duties, provides legal advice and 
counsel, conducts litigation, or exercises 
legal judgment or discretion. Allegations in
volving misconduct by a person who is an at
torney shall be referred to OPR regardless of 
whether the misconduct involved that per
son's legal work or other, nonlegal duties or 
actions. 

D. Allegations involving persons in a 
criminal investigative or law enforcement 
position in any Department component not 
listed in paragraph A or B shall be referred 
to OPR. Allegations regarding any other em
ployee not otherwise described above shall 
be referred to OIG. 

E. Allegations involving fraud and other 
abuse committed by contractors, grantees or 
other recipients of Departmental benefits 
shall be referred to OIG. 

IL Coordination between the Office of Pro
fessional Responsibility and the Office of In
spector General. 

A. OIG and OPR will each determine with 
respect to allegations received in their re
spective offices whether such allegations im
plicate the prosecutive, investigative or 
litigative functions of the Department. 

B. Officers or employees discharging prose
cutive, investigative or litigative functions 
are deemed to be "employed in an attorney, 
criminal investigative, or law enforcement 
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position" to the extent they perform such 
functions, regardless of whether the position 
is classified for other purposes as an attor
ney, criminal investigative or law enforce
ment position. This paragraph is included for 
clarification only and nothing herein affects 
the allocation of responsibilities under any 
other provision of this order. 

C. When OPR determines that an allega
tion received by it does not implicate the 
prosecutive, investigative or litigative func
tions of the Department, OPR shall refer 
such allegation to OIG when the allegation 
concerns waste, fraud or abuse, matters 
which are presumptively within the jurisdic
tion of OIG. Such reassignments shall be 
made regardless of whether the position is 
classified for other purposes as an attorney, 
criminal investigator, or law enforcement 
position. 

D. When OIG determines that an allegation 
received by it implicates the prosecutive, in
vestigative or litigative functions of the De
partment, OIG shall refer such allegation to 
OPR because such an allegation is presump
tively within the jurisdiction of OPR. Such 
reassignments shall be made regardless of 
whether the position is classified for other 
purposes as an attorney, criminal investiga
tor, or law enforcement position. 

E. Each office shall transmit to the other 
copies of all allegations received by it that 
implicate persons within the scope of the 
other office's interest. The OIG and OPR 
each recognize that this obligation continues 
throughout the course of an investigation. 

F. Any disputes regarding jurisdiction over 
particular matters that cannot be resolved 
between OIG and OPR will be resolved by the 
Deputy Attorney General. 

G. Nothing herein restricts the authority 
of OIG to audit or inspect any component of 
the Department of Justice. 

Acting Attorney General. 
Date: December 11, 1992. 
Mr. ROTH. Mr. President, as a strong 

supporter, in my days in the Senate, of 
legislation which has established an of
fice of inspector general in the various 
departments and agencies of Govern
ment, I rise in support of the amend
ment offered by the Senator from Ohio. 
When we established the Office of In
spector General for the Department of 
Justice in 1988, we compromised by al
lowing, in statute, the department to 
have both an office of professional re
sponsibility as well as an inspector 
general. Inevitably, overlapping juris
dictions provoke turf battles and con
fusion. 

These results are undesirable. I sus
pect that some time soon Congress will 
have to revisit this statutory com
promise. The recent Attorney General 
order-which the pending amendment 
would rescind-apparently has not 
solved the problem. The pending 
amendment, if enacted, would take ef
fect in October. Thus the practical ef
fect of the amendment is simply to 
draw the attention of the Attorney 
General to this problem in order to 
prompt a solution. The amendment it
self offers no specific answers. Perhaps 
a new Attorney General order might 
work to eliminate the confusion and 
turf battles that have flowed from con
gressional ambiguity. If the Attorney 

General believes that the problem can
not be solved by an order, we in Con
gress ought to be so informed. If the 
amendment is enacted and nothing 
happens by October, Congress will be so 
informed. 

What this amendment means is that 
the problem can no longer be ignored. I 
urge its adoption. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 701) was 
agreed to. 

Mr. GLENN. Mr. President, I move to 
reconsider the vote. 

Mr. DOMENIC!. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 702 

(Purpose: To prohibit funds to be expended 
for the salary of the United States Com
missioner of the International Boundary 
Commission, United States and Canada) 

Mr. HOLLINGS. Mr. President, I ask 
the committee amendment be tempo
rarily laid aside. I send an amendment 
to the desk on behalf of the distin
guished Senator from Montana, Sen
ator BAucus, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from South Carolina [Mr. 

HOLLINGS], for Mr. BAUCUS, proposes an 
amendment numbered 702. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 76, insert between lines 19 and 20, 

the following new section: 
SEC. 503. No funds appropriated or other

wise made available under this Act or any 
other Act may be expended for the salary of 
the United States Commissioner of the Inter
national Boundary Commission, United 
States and Canada. 

Mr. BAUCUS. Mr. President, I offer 
an amendment concerning the salary 
paid for the position of International 
Boundary Commissioner, a job that 
currently pays $70,000 a year. 

For this sum, the Boundary Commis
sioner oversees what may be the small
est agency in the Federal Govern
ment-the International Boundary 
Commission. 

This agency was established pursuant 
to a 1908 treaty between the United 
States and Great Britain. Its sole func
tion is to look after the appearance of 
the border between the United States 
and Canada; in other words, to make 
sure the border strip is mowed and the 
boundary markers are maintained. 

The last person to hold this job was a 
Montanan. And, although he was my 
opponent in the last election, I can tell 
you he is a very, very fine gentleman 
who has devoted most of his life to pub
lic service. 

However, as a border commissioner, 
he freely admits that he worked only 
about 60 days each year. 

Moreover, the previous commissioner 
described the position as "more of a 
hobby than a job" and refused to ac
cept compensation for the days he did 
not actually work. 

So $70,000 for 60 days work. That 
comes out to $1,167 per day-much too 
much for the work involved. 

For that reason, my amendment will 
urge the Senate to agree to eliminate 
the compensation for the job. It should 
be an honorary job. 

I think it is time to give the tax~ 
payers a break. At the appropriate 
time, I will offer and urge the adoption 
of the amendment. 

I thank my good friend from New 
York very much for allowing me to 
have this time. 

Mr. HOLLINGS. Mr. President, this 
amendment has to do with the Inter
national Boundary Commission. It has 
been cleared on both sides for the Sen
ator from Montana, am I correct, Sen
ator? 

Mr. DOMENIC!. The Senator is cor
rect. 

Mr. HOLLINGS. I urge its adoption. 
The PRESIDING OFFICER. If there 

be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 702) was agreed 
to. 

Mr. DOMENIC!. Mr. President, I 
move to reconsider the vote. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD at this time a letter from 
the Secretary of Commerce, Secretary · 
Ron Brown, relative to the bill. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF COMMERCE, 
Washington, DC, July 27, 1993. 

Hon. ERNEST F. HOLLINGS, 
Chairman, Subcommittee on Commerce, Justice, 

State, the Judiciary, and Related Agencies, 
Committee on Appropriations, U.S. Senate, 
Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for sup
porting the Department of Commerce's FY 
1994 budget request during the Senate appro
priations process. The Department strongly 
endorses the approach taken by the Commit
tee. 

The resources provided allow us to accom
plish the President's goals and to carry out 
our strategic vision of supporting technology 
development, expanding trade opportunities, 
promoting stewardship of the globe environ
mental, and enhancing economic and com
munity development. In particular, we are 
gratified by the Committee's efforts to fund 
as much as of the "investment" package as 
possible. These programs support key tech
nology, telecommunications, defense conver
sion, and environmental infrastructure ini
tiatives. 

Funds provided for the National Institute 
of Standards and Technology (NIST) will be 
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used to expand several successful technology 
initiatives, including the manufacturing ex
tension program, which support the develop
ment, commercialization and application of 
new technology. The restoration of the fa
cilities request, deleted by the House, is 
greatly appreciated. NIST laboratories are in 
urgent need of repair and replacement if the 
agency is to continue its leadership role in 
assisting U.S. manufacturing industries to 
maintain their leading edge in the global 
market place. 

The Department's trade policy and pro
motion programs remain a high priority. We 
are committed to increasing U.S. exports 
and expanding trade opportunities abroad, 
and are encouraged by your strong endorse
ment of the Department's trade request. FY 
1994 funding will ensure enforcement of U.S. 
trade laws. maintenance of a strong Foreign 
Commercial Service presence overseas, and 
continued assistance to the U.S. travel in
dustry. The additional funds for Import Ad
ministration will allow ITA to help elimi
nate the backlog of antidumping and coun
tervailing duty reviews. 

The Committee allowance for the National 
Oceanic and Atmospheric Administration 
(NOAA) supports the Department's commit
ment to modernizing the National Weather 
Service (NWS) while maintaining the NWS 
base. Your allowance also addresses the 
problems of aging infrastructure for NOAA's 
fleet, aircraft, and facilities. 

The Committee allowance for the National 
Telecommunications and Information Agen
cy (NTIA) provides the resources and appro
priations language necessary to develop a 
National Information Infrastructure (NII). 
The goal of the NII is the facilitation of the 
connection of the Nation's business, schools, 
health care facilities, and public information 
providers through an interactive tele
communications network. Thus, we also ap
preciate the Committee's support for the 
President's telecommunications research re
quest. 

The funding level for the Economic Devel
opment Administration significantly in
creases assistance through the President's 
Defense Conversion program, which will be a 
main theme of EDA's immediate future. 
Grants will be used to assist communities 
implement base reuse plans and develop 
long-term economic strategies for addressing 
defense procurement cutbacks and base clo
sures. The Department supports the Commit
tee's action to terminate Trade Adjustment 
Assistance. Through our efforts to stream
line the Commerce service delivery system, 
we will continue to provide business assist
ance through the Manufacturing Technology 
Centers, ITA's domestic offices and the Mi
nority Business Development Agency's 
(MEDA) Business Development Centers. 

Funds provided for MEDA will support my 
commitment to upgrade and revitalize the 
agency. Additional resources will place the 
MEGA Center program on a firm footing. 

Thank you again for your continued sup
port of the President's investment items and 
the Department of Commerce programs. We 
look forward to working with you as you pre
pare to bring our bill to the Senate floor and 
to resolve differences with the House in con
ference. 

Sincerely, 
RONALD H. BROWN. 

NOAA 

Mrs. MURRAY. During the sub
committee markup of these appropria
tions a provision was added to the re
port directing National Oceanic and 
Atmospheric Administration [NOAA] 

to expend the balance of funds appro
priated in fiscal year 1992 and fiscal 
year 1993 for a new NOAA facility in 
Juneau. 

Mr. HOLLINGS. The Senator is cor
rect. 

Mrs. MURRAY. As the chairman is 
aware, NOAA's Sand Point facility is 
an integral part of the Seattle commu
nity and that the programs and 
projects conducted there are important 
to the recreational and commercial 
fisheries in the whole region. It is my 
understanding that the provision con
cerning the Juneau facility is not in
tended to interfere or change the mis
sion of NOAA's Sand Point facility. 

Mr. HOLLINGS. That is my under
standing. The provision concerning the 
planning and survey funding for a new 
Juneau, AK, facility is not intended to 
change or modify the work that is 
being conducted by NOAA's Sand Point 
facility. 

COLUMBIA RIVER BASIN ENDANGERED SALMON 

Mr. HATFIELD. Senator GORTON and 
I would like to engage the distin
guished chairman and ranking member 
of the subcommittee in a short col
loquy concerning funding for the offi
cial recovery team which is preparing 
the draft recovery plan for the Snake 
River salmon runs which have been de
clared threatened and endangered by 
the Secretary of Commerce. 

Mr. HOLLINGS. I would be pleased to 
discuss this matter with my colleagues 
from the Pacific Northwest. 

Mr. HATFIELD. As a member of the 
Appropriations Committee who rep
resents one of the States affected most 
by the Snake River endangered salmon 
listings, I want to ensure that the Na
tional Marine Fisheries Service has 
sufficient funds in its fiscal year 1994 
appropriation to fund adequately the 
operations and recommendations of the 
recovery team. 

I am pleased that the subcommittee 
has fully funded the President's budget 
request for Columbia River Basin salm
on and Endangered Species Act activi
ties, and appreciate the tremendous 
pressures under which the chairman 
and ranking member have labored in 
developing the bill currently before the 
Senate. Accordingly, I support the pro
grams and the funding levels in the bill 
as reported by the committee, and have 
no desire to alter the committee's 
salmon-related recommendations. 

Mr. GORTON. I, too, would like to 
thank the chairman and ranking mem
ber of the subcommittee for fully fund
ing the President's request for Colum
bia River Basin Endangered Species 
Act activities. Recognizing that the 
subcommittee's allocation was some $1 
billion below the request level, I very 
much appreciate the subcommittee's 
efforts to accommodate both Senator 
HATFIELD'S and my concerns. 

Mr. HOLLINGS. I thank the Senators 
for their support in developing this 
bill. 

Mr. HATFIELD. The problem we face 
in the Northwest, however, is of a very 
serious nature as it relates to the salm
on listings. The recovery team has 
been working for the past year and a 
half in developing its draft recovery 
plan, and it is hoped that it will be 
completed and released to the public 
this fall. We are anxious that the re
covery team finish its work and that 
the recovery plan can be put in place as 
soon as possible. 

Unfortunately, there is a great deal 
of uncertainty involving the recovery 
team's process. The team is unable to 
determine when its work will be com
pleted and when the plan will be en
acted by the Department of Commerce. 
I am concerned that unforeseen ex
penses rel a ting to either the recovery 
team's preparation of its plan or the 

·activities required by the plan could 
hinder its implementation. 

For this reason, and considering the 
serious nature of the listings and their 
potential impact on the environment 
and economy of the Columbia River 
Basin, I would propose that in the 
event that funds are found to be insuf
ficient to meet the needs of the recov
ery team or any monitoring or eval ua
tions which may be required by the re
covery plan, that NOAA use its trans
fer authority to provide the necessary 
funds. Specifically, I believe that 
NOAA would have sufficient funds in 
its construction account that could be 
transferred to its operations, research, 
and facilities account to fund the re
covery team's activities if the need 
arose. 

Mr. HOLLINGS. I understand the im
portance of the threatened and endan
gered salmon listings to the Members 
from the Pacific Northwest, and be
lieve this to be a reasonable request. I 
would join my colleagues in urging 
NOAA to transfer funds from its con
struction account to its operations, re
search, and facilities account to cover 
any funding deficiencies associated 
with the recovery team's activities. 

Mr. DOMENIC!. I concur with the 
comments of the subcommittee chair
man, and will work with my friends 
from the Pacific Northwest and NOAA 
to ensure that the recovery team's op
erations and recommendations will be 
funded adequately. 

Mr. HOLLINGS. I think the agree
ment now is the distinguished Senator 
from North Carolina is to be recog
nized. 

The PRESIDING OFFICER. The Sen
ator from North Carolina. 

Mr. HELMS. Mr. President, I believe 
I will wait until we have a modicum of 
order. 

The PRESIDING OFFICER. The Sen
ator is correct. The Senate will be in 
order. The Chair recognizes the Sen
ator from North Carolina. 
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AMENDMENT NO. 703 TO EXCEPTED COMMITTEE 

AMENDMENT ON PAGE 8, LINE 16 

(Purpose: To restrict assistance for 
Nicaragua until certain conditions are met) 

Mr. HELMS. Mr. President, I send an 
amendment to the desk and ask it be 
stated including the names of the dis
tinguished Senators who are cospon
sors and ask its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from North Carolina [Mr. 

HELMS], for himself, Mr. DOLE, Mr. 
COVERDELL, Mr. MCCAIN, Mr. MACK, Mr. 
D'AMATO, Mr. COCHRAN, Mr. PRESSLER, Mr. 
SMITH, Mr. CRAIG, Mr. NICKLES, Mr. BROWN, 
Mr. LOTT, Mr. GREGG, Mr. MURKOWSKI, Mr. 
BURNS, Mr. WALLOP, and Mr. McCONNELL, 
proposes an amendment numbered 703. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the pending amendment, in

sert the following: 
" RESTRICTION ON ASSISTANCE FOR NICARAGUA 
(a) RESTRICTION.-Funds appropriated or 

otherwise made available under this or any 
other Act, including any funds which were 
obligated but not expended under any prior 
Act--

(1) may not be obligated or expended for 
the Government of Nicaragua; and 

(2) may not be obligated or expended to 
any other country or international financial 
institution for reduction of any Nicaraguan 
indebtedness to that country or institution, 
until the President certifies to Congress 
that-

(A) the Government of Nicaragua has iden
tified, apprehended, and brought to justice 
all individuals responsible for the provision 
of Nicaraguan passports discovered in con
nection with the February 26, 1993, bombing 
of the World Trade Center in New York; 

(B) an independent international investiga
tion, with the participation of appropriate 
United States law enforcement personnel, 
into the origins, leadership, funding, and ac
tivities of the international criminal net
work revealed by the explosion in Managua, 
Nicaragua, on May 23, 1993, has occurred and 
that the Government of Nicaragua has fully 
and completely implemented all rec
ommendations of the investigation; and 

(C) none of the senior officials of the Gov
ernment of Nicaragua, including officials of 
the Sandinista Popular Army, the Sandi
nista National Police, and all intelligence 
services, is involved in, or provides support 
for, or any act of international terrorism. 

(b) REPORT.-Not later than 30 days after 
the date of enactment of this section, the 
Secretary of State shall, in consultation 
with the Federal Bureau of Investigation, 
the Immigration and Naturalization Service 
and any other appropriate Federal agency, 
submit a report to Congress on the extent of 
involvement by the Government of Nica
ragua in international terrorist and criminal 
activities since April 25, 1990. Such report 
shall-

(1) include information on terrorist groups 
with an office or presence in Nicaragua and 
on arms storage in and arms smuggling and 
trafficking from Nicaragua; 

(2) include information on the use of Nica
raguan passports in international terrorist 

activities, including the February 26, 1993, 
bombing of the World Trade Center; 

(3) state whether t;he Secretary of State 
has made a determination under section 6(j) 
of the Export Administration Act of 1979 (50 
U.S.C. App. 2405(j)) concerning Nicaragua's 
support for international terrorism and, if 
the Secretary has not made such a deter
mination, shall contain a detailed expla
nation of the reasons for not doing so; 

(4) state whether the Secretary of State 
has made a determination under section 620A 
of the Foreign Assistance Act of 1961 (22 
U.S.C. 2371) concerning Nicaragua's support 
for international terrorism and, if the Sec
retary has not made such a determination, 
shall contain a detailed explanation of the 
reasons for not doing so; 

(5) state whether the President has made a 
determination under section 554 of the For
eign Operations, Export Financing, and Re
lated Programs Appropriations Act, 1993 
(Public Law 102-391) concerning Nicaragua's 
support for international terrorism and, if 
the President has not made such a deter
mination, shall contain a detailed expla
nation of the reasons for not doing so; and 

(6) include information on individuals or 
groups in the United States who aid or abet 
guerrilla or terrorist operations in violation 
of U.S. law in Nicaragua. 

(c) EXEMPTION.-The restriction in sub
section (a) shall not apply with respect to 
funds made available under chapter 9 of part 
I of the Foreign Assistance Act (relating to 
disaster assistance) if such funds are notified 
in advance in accordance with procedures ap
plicable to reprogramming notifications 
under section 634A of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2393a). 

(d) DEFINITIONS.-For purposes of this sec
tion-

(1) the term "Government of Nicaragua" 
means the government, any political sub
division thereof, and any agency or instru
mentality thereof, including the armed 
forces and the security forces, and the judici
ary, of Nicaragua; 

(2) the term " international financial insti
tution" includes the International Bank for 
Reconstruction and Development, the Inter
American Development Bank, the Central 
American Bank of Economic Integration, 
and the International Monetary Fund; and 

(3) the term "senior official" refers to--
(A) a vice-minister or minister of a govern

ment ministry; 
(B) a director or deputy director of a gov

ernment institute or parastatal; 
(C) an individual with the rank of lieuten

ant colonel, or with an equivalent rank or 
above, in the armed forces or intelligence 
services; or 

(D) an individual with the rank of sub-com
mander or above in the national police." 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. HELMS. Mr. President, the word 

is out and the world has now been 
made aware of the terrorist network 
operating out of Nicaragua. Last year 
the Republican staff of the Senate For
eign Relations Committee completed 
an exhaustive report which detailed, 
among a multitude of other sins, the 
terrorist network based in Nicaragua. 
There was much hooting and howling 
among the liberal news media at that 

time, who declared Madam Chamorro 
to be impossible of error and dis
counted reports that anything of a se
rious nature was going on in Nica
ragua. Once again, the liberal media 
were wrong. 

Mr. President, we should have order 
in the Senate, please. 

The PRESIDING OFFICER. The Sen
ator is correct. The Senate will come 
to order. 

Mr. HELMS. I thank the Chair. 
On May 23 of this year, a massive 

weapons cache accidentally exploded in 
Managua, Nicaragua. 

It was a sophisticated arsenal with 
tons of weapons which included mil
lions of rounds of ammunition and 19 
surface-to-air missiles. This cache was 
a sort of one-stop shopping center for 
terrorists. There were hundreds of 
passports from many countries avail
able. There were stamps for marking 
both entry and exit on passports and 
dozens of false driver's licenses and 
identification. cards. 

So Nicaragua now stands exposed as 
the headquarters of a multinational 
terrorist enterprise with tentacles 
spreading around the world. Docu
ments found after the explosion re
vealed an elaborate network of kidnap
ping and terror which operates 
throughout the hemisphere, working 
closely with the Basque-Spanish ter
rorists, among others. Also uncovered, 
Mr. President, was evidence of oper
ations in and links with terrorists from 
Chile, Mexico, Brazil, and many other 
countries. 

So now it is clear that Nicaragua is 
continuing subversion of its more im
mediate neighbors. The FMLN guerril
las from El Salvador stashed their 
weapons in Nicaragua, in blatant viola
tion of the Salvadoran peace accord. 
The U .N. Secretary General termed the 
FMLN's use of the arms cache as, and 
I quote him, "the most serious viola
tion to date" of the Salvadoran peace 
agreement. 

This discovery should come as no 
surprise, Mr. President, when one re
calls seven Nicaraguan passports were 
discovered in connection with the 
bombing of the World Trade Center in 
New York City. For more than 20 
years, the Sandinistas in Nicaragua 
have had links with terrorist groups on 
three continents. They are part and 
parcel of what one expert called "the 
network of ideologically exhausted 
Marxist extremist groups." 

Nicaragua maintains full diplomatic 
relations with the PLO, with Libya, 
and with Cuba. Cuba's Ambassador to 
Nicaragua is now under indictment in 
the United States, by the way, for nar
cotics trafficking. 

There should be no doubt. about the 
nature of the Nicaraguan regime that 
is known to have murdered hundreds of 
former freedom fighters. Virtually 
nothing has been done about the thou
sands of pieces of property stolen from 
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American citizens in Nicaragua. The 
Communist Sandinistas completely 
control the Nicaraguan armed forces, 
the police, the intelligence service, the 
immigration service, the courts, and 
the legislature. President Chamorro 
has charmed the U.S. State Depart
ment and the gullible news media in 
Washington, New York, and elsewhere. 
But the most charitable assessment of 
this lady is that she is not now, and 
never has been, in control of the gov
ernment she was elected to head in 
1990. 

But let there be no doubt that the 
Sandinista military intelligence appa
ratus is and has been running the show 
in Nicaragua. These Communist thugs 
knew full well about that arms cache, 
to which I referred just a minute ago, 
and many more of these caches, which 
no doubt exist but which have not yet 
been uncovered. 

By the way, Mr. President, to show 
you how sophisticated all this is, there 
was one vault which contained hydrau
lically operated metal doors and a se
ries of chambers connected by a tunnel 
network. When United States Ambas
sador-designate to Nicaragua, John 
Maisto, was asked last week whether 
he had any doubt about the Nicaraguan 
military's knowledge of the arms 
cache, he responded, "absolutely not." 

So, Mr. President, the pending 
amendment, which is cosponsored by 17 
distinguished Senators, is very simple: 
It withholds foreign aid until President 
Clinton, or whoever is President at the 
time, certifies that: one, the Govern
ment of Nicaragua has brought to jus
tice all Nicaraguans involved in provid
ing passports in the World Trade Cen
ter bombing case; two, that an inde
pendent investigation into the Nica
ragua terrorist network has been con
ducted; and, three, that no senior offi
cial of the Nicaraguan Government is 
involved in supporting international 
terrorism. 

The pending amendment does not 
prohibit the delivery of disaster assist
ance for the long-suffering people of 
Nicaragua, but it does cut off all aid to 
the disastrous Government of Nica
ragua. 

Finally, the amendment calls for a 
report on the terrorist network in 
Nicaragua and specifically whether the 
administration has determined Nica
ragua is a state sponsor of terrorism in 
accordance with various provisions of 
United States law. 

I reiterate, the pending amendment 
is cosponsored by the distinguished Re
publican leader, Mr. DOLE, as well as 
Senators COVERDELL, MCCAIN, MACK, 
D'AMATO, COCHRAN, PRESSLER, CRAIG, 
SMITH, NICKLES, BROWN, LOTT, GREGG, 
MURKOWSKI, BURNS, w ALLOP' and 
McCONNELL. I urge all of my colleagues 
to support this simple provision to stop 
sending U.S. aid to a government 
which is, in the words of the Miami 
Herald, "a terrorist haven." 

I yield the floor. 
Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER (Mr. 

LIEBERMAN). The Senator from Ari
zona. 

Mr. McCAIN. Mr. President, I want 
to express my appreciation to my col
league from North Carolina for his 
amendment, but in addition I would 
like to thank him for his continued ef
forts to bring about peace and stability 
in Central America, and for his long in
volvement in these issues. 

I note the presence of the distin
guished Senator from South Carolina, 
the chairman of the Commerce Com
mittee. I would also like to note his 
long, many years of involvement on 
this issue, his support for those who 
struggle for freedom in Nicaragua and 
other places throughout the world, and 
his strong support for free and fair 
elections in El Salvador. 

So I find myself on the floor with 
friends of freedom and democracy. I 
say that not because we are of a like 
mind, but because I think the record 
proves that we have come a very, very 
long way in bringing about peace and 
freedom in Central America. But re
cent events clearly indicate that we 
have a long way to go. 

As Senator HELMS mentioned, recent 
press reports have brought to light a 
situation in Nicaragua that those of us 
interested in issues affecting the hemi
sphere have been concerned about for 
some time. 

An explosion in Managua on May 23, 
1993, revealed caches of arms and infor
mation concerning a terrorism and kid
naping campaign of massive propor
tions. 

The volume of munitions found that 
day in the ruins of an auto repair shop 
would exceed the imagination of some 
of our century's most infamous terror
ists: Antitank mines; C--4 explosives; 81 
millimeter mortars; 60 millimeter mor
tars; machine guns; rocket launchers; 
Soviet-made SAM 7's; TNT; detonators; 
rifles; grenades; grenade launchers; and 
ammunition for .50 caliber and M-60 
machine guns. 

Unfortunately, Mr. President, this 
list is only a partial one. It cannot ac
count for the munitions lost in the ex
plosion, an explosion so great that it 
destroyed 23 houses and 21 vehicles and 
scattered human remains in a 300-
meter radius around the auto repair 
shop. 

In addition to the cache of arms, au
thorities investigating the explosion 
found evidence that the Sandinistas 
have been supplying more than arms to 
our hemisphere's terrorists. One dip
lomat has described the contents of the 
vault as a "one-stop shop" for terror
ists. The aspiring terrorist had not 
only his pick of weapons but could 
choose from passports of 21 different 
nations, passport stamps, driver's li
censes, and ID cards. 

If the terrorist was in need of addi
tional targets or unsure about the 

whereabouts of his intended victim, he 
might also obtain assistance in Mana
gua. Uncovered on May 23 were details 
of a Marxist kidnaping scheme 
targeting wealthy businessmen and in
fluential people throughout the hemi
sphere. Dossiers found in Managua list
ed more than 100 potential kidnaping 
targets and detailed their daily habits. 
Many of the targets were subjects of 
brief written profiles and appear from 
the dossiers to have been stalked by 
Marxist terrorists. 

Most importantly and quite omi
nously, the discovery of this "one stop 
shop" has serious implications for the 
investigation of the World Trade Cen
ter bombing. It might be remembered 
that passports in the possession of indi
viduals apprehended in connection with 
the World Trade Center bombing have 
been traced to Nicaragua. 

In an effort to assess the extent of 
Sandinista terrorist activities through
out the hemisphere, the amendment of
fered by Senator HELMS, myself, and 
others halts United States assistance 
to Nicaragua until the President cer
tifies to Congress that no senior Nica
raguan officials are involved in inter
national terrorism and that an inde
pendent international investigation 
into Sandinista terrorist activities has 
taken place. 

The amendment further conditions 
United States assistance to Nicaragua 
on bringing to justice those individuals 
responsible for providing passports to 
suspects in the February 26, 1993, bomb
ing of the World Trade Center. 

The terrorism of the Sandinistas has 
undermined the stability of Latin 
America for over a decade and many of 
us interested in peace · in the hemi
sphere have said as much. Now their 
terrorism threatens Americans here at 
home. 

Not a dime of United States assist
ance should go to Nicaragua until we 
have uncovered the extent of the 
FSLN's connection to the World Trade 
Center bombing, and revealed the true 
extent of the Sandinista terrorist net
work. 

There is a vision of the future shared 
by the elected leaders of the Western 
Hemisphere. It is a vision embodied in 
the North American Free-Trade Agree
ment; the Enterprise for the Americas 
Initiative; and the democratic, free
market reforms that are sweeping 
Latin America. It is a vision that seeks 
to write a new, more hopeful chapter in 
United States-Latin American rela
tions; one based on mutual respect, 
free markets and free minds. 

I think I speak for my colleagues 
when I say that with the collapse of 
international communism, the election 
of Violeta Chamorro in Nicaragua, anc~ 
the conclusion of a peace accord for El 
Salvador, we are ready on a bipartisan 
basis to face this brave new world. 

We must remember, however, as we 
act on this bold vision, that there are 
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still elements throughout Latin Amer
ica that would see it thwarted. In their 
struggle for power and the 
legitimization of tyranny, these ele
ments hold firm to the maxim that the 
ends justify the means. 

Nothing is more indicative of the in
sidious threat that undemocratic 
forces wielding this philosophy still 
pose to our vision for the hemisphere 
than the information that was exposed 
in Managua on May 23. 

Many of us not only warned of the 
terrorist activities of the FSLN but 
recognized that when Violeta 
Chamorro retained Humberto Ortega as 
the commander in chief of the Sandi
nista Popular Army, these activities 
would probably continue. 

Unlike the U.S. Armed Forces, which 
are precluded from bringing their 
power to bear in the political affairs of 
the Nation, the Sandinista Army 
serves as an organ of the party. It was 
at the disposal of the Sandinista lead
ership throughout the 1980's and it re
mains at their disposal today. 

A recent article in the New York 
Times indicates that perhaps this army 
has even continued in the needless 
slaughter of their own civilians. 

"Nicaraguans Say Army Had a Hand 
in Attack" is the lead article, and it 
concerns an attack by Sandinista sol
diers against what appeared to be 
rebels at the time. 

Apparently, and I quote from the ar
ticle: 

Diplomats say that a closer examination of 
the attack strongly suggests complicity at 
the highest levelsof the country's army, 
which remains under Sandinista control al
though the Sandinistas lost the elections in 
1990. 

Many residents of this town, long a Sandi
nista bastion, say they believe the attack by 
disgruntled, demobilized Sandinistas on 
Wednesday was planned, mounted and termi
nated with the involvement of the country's 
armed forces. 

Mr. President, I ask unanimous con
sent that this article in its entirety be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, July 26, 1993] 
NICARAGUANS SAY THE ARMY HAD A HAND IN 

ATTACK 

(By Howard W. French) 
ESTELi, Nicaragua, July 25.-At first blush, 

the attack of former Sandinista soldiers 
against this provincial town last week ap
peared to be a simple affair, but almost as 
soon as the guns went quiet a darker picture 
of intrigue and betrayal began to emerge. 

Diplomats say that a closer examination of 
the attack strongly suggests complicity at 
the highest levels of the country's army, 
which remain under Sandinista control al
though the Sandinistas lost the elections in 
1990. 

Many residents of this town, long a Sandi
nista bastion, say they believe the attack by 
disgruntled, demobilized Sandinistas on 
Wednesday was planned, mounted and termi
nated with the involvement of the country's 

armed forces. The resurrected Sandinistas, 
who used to refer to one another as 
compaiieros, now call themselves the "Re
compas." 

"From inside it sounded as if the Vietnam 
War was being fought all over again," said 
one of the town's businessmen, describing 
the Nicaraguan Army's recapture of Esteli 
on Thursday amid the boom and clatter of 
helicopters firing rockets and thick streams 
of automatic-weapons fire. "But when you 
took a peek outside, you realized that most 
of the shooting was aimed at the sky. Then, 
when the Government decided they wanted 
to end it, suddenly they just cleaned up." 

S4 MILLION REPORTED TAKEN 

In the capital, Managua, diplomats said 
that the attack on Estell had been openly 
planned for weeks by a former Sandinista 
major, Victor Manuel Gallegos. Major 
Gallegos escaped unharmed in broad daylight 
with a reported $4 million stolen from local 
banks. 

Diplomats and many Nicaraguans who see 
the fighting in Esteli as another sign that 
the country's transition to democracy is 
veering dangerously toward failure, say that 
the attack on the town reveals the complex 
layers of rivalry and betrayal common in the 
increasingly violent shadow games of Nica
raguan politics. 

The army commander, Gen. Humberto Or
tega, a Sandinista whose retention of his 
command after the opposition won demo
cratic elections in 1990 has been a steady 
source of tension, strongly denied army in
volvement in the attack on the town. 

Instead, he proclaimed the operation a 
great success for the army and condemned 
the Government for creating conditions that 
were seeding violence in the country. 

LACK OF HELP NOTED 

For months, the 78,000 demobilized Sandi
nista soldiers and 23,000 former contra rebels 
have been grumbling that despite a series of 
pardons and promises of economic aid the 
Government had done little to generate eco
nomic growth or help in their return to pro
ductive civilian life. 

Some diplomats and Nicaraguans say Gen
eral Ortega, the brother of Daniel Ortega, 
the President under Sandinista rule, faced 
mounting opposition from disgruntled 
former Sandinista soldiers who had fallen 
under the sway of the more radical elements 
of their political movement. 

Among their grievances is the complaint 
that by participating in the Government of 
the civilian President, Violeta Barrios de 
Chamorro, the Sandinista movement is dis
crediting itself. 

Despite the fact that the Government is 
widely seen as broadly accommodating in its 
approach to the Sandinistas, Daniel Ortega 
delivered a fiery speech last week in which 
he warned that only profound changes would 
allow the Government to survive the remain
ing three years of its six-year term. Far from 
an attempt to distance the Sandinistas from 
the Government, Mr. Oretga's speech was 
viewed by many here as a bid for a senior 
role for himself. 

General Ortega recently urged Mrs. 
Chamorro to extend a pardon to more radical 
Sandinista elements in an effort to neutral
ize them, diplomats said. 

Having failed to obtain the pardon, dip
lomats say, General Ortega allowed the 
Recompas' attack on Esteli to proceed, even 
though it had been publicly announced at 
least two weeks in advance. 

Supporting this view, the diplomats say, is 
the fact that the buses carrying the 120 or so 

Re-compas into Esteli passed unmolested by 
the army camp at the city's gates. Further
more, soldiers based in and around the town 
waited at least three hours before respond
ing. 

When the time came to put an end to the 
operation, army soldiers killed a reported 41 
of the rebels, who many say had been led to 
expect more gentle treatment by their 
former comrades. In one sweep, diplomats 
said, General Ortega eliminated potentially 
troublesome rivals and positioned himself as 
savior of the nation's order and security. 

"This whole thing is about as cynical as 
you can get," said a Latin American dip
lomat. "We had meetings with soldiers and 
police in Esteli 10 days ago who told us this 
attack was coming. What we are talking 
about here is the sacrifice of lives: the lives 
of the rebels, the lives of the soldiers, but 
mostly the sacrifice of lives or' ordinary peo
ple." 

FORMER CONTRAS TAKE UP ARMS 

While the army has flirted with the Re
compas, Nicaragua's conservative politicians 
have forged ties with the former contras, for
merly supported by the United States, who 
now call themselves Re-Contras. They too 
have increasingly begun to take up arms. 

In the most striking example of these ties, 
the Vice President, Virgilio Godoy Reyes, an 
outspoken critic of his own Government's 
collaboration with the Sandinistas, recently 
traveled to areas patrolled by these rebels to 
visit with their leaders. 

"They wanted to express their grievances 
at the highest level, and I just went to hear 
them out," Mr. Godoy said, defending him
self in an interview against widespread criti
cisms. 

Critics of Mr. Godoy and other conserv
ative politicians like him say they are pro
viding moral and perhaps other kinds of sup
port to the Re-contras, encouraging them to 
build up a force that could act as a proxy in 
a political struggle against the Government 
of Mrs. Chamorro, which conservatives say 
long ago sold out to the Sandinistas. The Re
contras have also drawn sustenance recently 
from volatile groups of anti-Castro Cuban ex
iles based in Miami, which have openly ac
knowledged sending them money. 

Operating in a broad band of territory in 
the north of the country, the Re-contras, 
who claim to number 4,800, but are widely 
believed to be considerably fewer, have many 
of the same grievances as their former San
dinista Army enemies: the lack of land, cred
its and jobs. On top of this however, the most 
emotionally potent element of discontent for 
many of the Re-contras is the slaying of 
what they estimate to be 200 of their com
rades at the hands of the Sandinista Army 
since the civil war ended. 

Mr. McCAIN. In my estimation and 
that of many other well-informed ob
servers, the caches of arms and docu
ments uncovered on May 23 could not 
have existed without the knowledge 
and cooperation of the FSLN and the 
Sandinista Popular Army. 

In fact, there were eyewitness ac
counts on the morning of May 23, of 
Thomas Borge, one of the founders of 
the FSLN and former Interior Min
ister, arriving on the scene of explosion 
in his pajamas. Mr. Borge, who inciden
tally holds no position in the current 
Nicaraguan Government, has a history 
of successfully manipulating the San
dinista power structure to his advan
tage. He also has a history of ties to 
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the Basque Separatist movement, indi
vidual members of which seem to have 
been closely involved in the manage
ment of the arsenal in Managua. 

I am certain that the damage Mr. 
Borge was there to assess on the morn
ing of May 23 had nothing to do with 

· the pain and misery caused by the ex
plosion. Knowing Mr. Borge, it is more 
likely that he was there to survey the 
damage to his own power base and to 
assist his Basque caretakers. 

The investigation to date by Nica
raguan authorities has not been suffi
cient, and frankly, given the pervasive 
power of the Sandinistas from the rank 
and file of the militia to the office of 
the Presidency, I doubt it will ever be 
thorough. My guess is that if left to 
the Nicaraguan Government, the inves
tigation will dismiss the information 
uncovered on May 23 as a vestige of an 
earlier era. 

The discoveries cannot be so easily 
dismissed. 

As was the case before the election of 
Violeta Chamorro in 1990, the Sandi
nistas have far more military equip
ment than they can ever use, including 
hundreds of thousands of assault weap
ons, and millions of rounds of ammuni
tion. 

The evidence, and much of the public 
record, indicate that the Sandinistas 
are not allowing the surplus of arms to 
go to waste. There has been an unmis
takable and consistent pattern of San
dinista weapons trafficking over the 
last 3 years. 

In May 1990, only months after 
Violeta Chamorro was sworn in as 
President of Nicaragua, reports sur
faced that following their defeat, the 
Sandinistas had managed to make 19 
new arms shipments to their allies. 

In fact, despite Nicaraguan protests 
that such activity was only recently 
discovered, as early as September 1990, 
the Nicaraguan Government itself ac
knowledged that the Sandinistas were 
providing arms to the FMLN, the guer
rilla movement in El Salvador. 

There have been a great many more 
such discoveries between now and then, 
including arms uncovered on May 23 
which the FMLN freely acknowledged 
were destined for El Salvador. Addi
tional caches of weapons for the FMLN 
were uncovered in Nicaragua on June 5, 
June 7, and June 12. 

Arms originating from Nicaragua 
have been found on their way to Com
munist guerrillas in Guatemala and in 
the hands of Columbian terrorists, 
Chilean terrorists, and Honduran ter
rorists. As recently as a couple months 
ago, arms from Nicaragua destined for 
Colombian drug lords were found in 
Costa Rica and Panama. 

Let there be no mistake. The arsenal 
uncovered on May 23 is not the vestige 
of an earlier era. It is another chapter 
of ·the current era in which the ex
pressed will of the Nicaraguan people 
has been subverted by a shrewd, well-

armed minority with a penchant for 
international terrorism. 

I have always been proud of my sup
port for freedom in Nicaragua gen
erally, and my past support for Presi
dent Chamorro specifically. To my 
deep disappointment, the prospect for 
freedom in Nicaragua-so vivid on the 
day of President Chamorro's inaugura
tion-has been squandered by her gov
ernment. 

This loss of control continues to 
threaten nations beyond Nicaraguan's 
borders and far from her soap opera
like family squabbles. 

The American people would be hard 
pressed to understand how the U.S. 
Government could continue supporting 
a government which poses a direct 
threat to the security of other nations 
in this hemisphere, including our own. 

I ask that the Senate support Sen
ator HELMS' amendment and our ef
forts to limit assistance to Nicaragua 
until we can fully assess and put a stop 
to their involvement in international 
terrorism. 

Mr. President, I yield the floor. 
Mr. COVERDELL addressed the 

Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Sena tor from 
Georgia [Mr. COVERDELL]. 

Mr. COVERDELL. Mr. President, I 
rise in support of the amendment of
fered by the Senator from North Caro
lina and my colleagues of which I am 
an original cosponsor. Like Senator 
McCAIN, I had the opportunity to help 
celebrate a new democracy in our 
hemisphere when I attended the inau
guration of Madam Chamorro in Mana
gua in 1990. Nobody could have been 
present on that beautiful day and not 
have been moved by the democratic ac
complishments of the people of Nica
ragua. 

I think in the celebration perhaps too 
many of us forgot what was about to be 
inherited. That was an effort to create 
a democratic government in the direct 
line of fire of an armed adversary, the 
Sandinista Army. 

The task left to Madam Chamorro, in 
my judgment, was too great. It took 
too far a reach, and we are now seeing 
the result. 

I again visited Nicaragua in late 
April and May of this year. I met with 
the President, her advisers, the foreign 
minister, the Tripartite Commission
which is investigating murders--and 
other distinguished citizens of Nica
ragua. After several intense days of 
discussions, my final meeting was with 
Foreign Minister Leal. I suggested to 
him my concern for what their govern
ment was confronted with and what 
they were endeavoring to do, but said 
that unless the Government of Nica
ragua can resolve three issues, its pros
pects would be very, very dark. 

The first major problem is a lack of 
respect for property rights. There can 
be no investment in Nicaragua without 

a resolution of the thousands of cases 
of properties that were seized by the 
Sandinistas and others, and for which 
the Chamorro government, no matter 
its effort, has been unable to resolve. 
Foreign interests with foreign invest
ment, without any confidence of these
curity of their property cannot be 
made. Without foreign investment, 
Nicaragua cannot recover. 

The second key problem in Nicaragua 
is that of human abuses. I met, as I 
said, with the Tripartite Commission, 
with each member. There can be no 
doubt that human rights violations are 
regularly occurring with impunity and 
with no resolution. The other day Am
bassador-designate Maisto was speak
ing to the Foreign Relations Commit
tee. He read the charge, as he under
stood it, from President Clinton. The 
charge said, "You are instructed to 
promote human rights." Property and 
civil rights do not receive full protec
tion in Nicaragua. 

The third problem is lack of civilian 
control over the military. In the meet
ing with Minister Leal, I said, 

In the final analysis, so long as Nicaragua 
is confronted with Umberto Ortego, and 
Lenin Cerna, head of the intelligence, the 
prospects remain gloomy because the gov
ernment effort, however good, however quali
fied, are overpowered by an army that still 
holds its allegiance to the principles of the 
Sandinistas. 

At the end of the discussion in the 
Foreign Relations Committee, four 
questions were asked the Ambassador
designa te regarding promises made by 
the Nicaraguan Government to the 
U.S. Government. Have the Nicaraguan 
Army members accused of murdering 
ex-resistance fighters been sentenced 
or brought to justice? A very impor
tant question. The Ambassador-des
ignate said, "No." 

Have 85 percent of the claims of 
American property holders in Nica
ragua been adjudicated as promised? 
The Ambassador-designate said, "No." 

Has a human rights ombudsman been 
created for Nicaragua? The Ambas
sador-designate said, "No." 

Has legislation been submitted in 
Nicaragua that would limit the term of 
service of military officers like Ortega? 
Surprise. The answer again was, "No." 

We have been debating for some time 
about giving the Chamorro government 
room to deal with internal matters. 
That is a reasonable argument. But I 
suggest that when this military cache 
that was just described by Senator 
HELMS and Senator McCAIN was discov
ered, and when we found a plot of pass
port violations and transgressions, 
when we found a cache subject to sup
port of terrorism throughout the 
world, when we found a list of targets, 
international targets for kidnapping, 
we moved into a new era, one of inter
national involvement and pressure. It 
is no longer an internal matter. It is 
now an international matter and one 
that is occurring in our backyard, in 
this hemisphere. 
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I suggest that rather than proceed 

with the idea that, if we just send some 
more money, this will work itself out, 
it has come to the point that what the 
Chamorro government needs most is an 
outside ally that will bring pressure to 
help her bring balance to the situation 
in Nicaragua and help put this Sandi
nista Army to the side. 

In closing, Mr. President, let me sim
ply say that this is a small country, we 
are not talking about a large popu
lation, but it is in our hemisphere. We 
are talking about our attitude toward 
democracy in our hemisphere. We are 
engaged at this very moment, I think 
by everybody's acknowledgment, in the 
definition of what the world will be, 
what our hemisphere will be in the bal
ance of this decade and in the new cen
tury. And in that context, these activi
ties that are occurring in our hemi
sphere in Nicaragua, in our backyard, 
deserve our undivided attention. And 
the best alliance that we could make to 
this government right now is embraced 
in the amendment that is offered by 
the Sena tor from North Carolina. 

Mr. President, I yield the floor. 
Mr. HOLLINGS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from South Carolina, Mr. HOL
LINGS. 

Mr. HOLLINGS. Mr. President, I 
commend the distinguished Senator 
from Georgia on his very comprehen
sive statement relative to Nicaragua 
and the amendment by the distin
guished colleague from North Carolina. 
I was charmed by Chamorro, and I have 
been just as disappointed as all of us at 
the trend of occurrences down in Nica
ragua. 

If I were the President of Nicaragua's 
lawyer, though, I would just say just 
like we do not do this and we do not do 
that, I would counsel, · I would say, 
"Tell that United States Senate up 
there that they don't know what they 
are doing," because we are directing re
marks about sending money down to 
Nicaragua, and there is not a red cent 
in this bill for Nicaragua. I only have 
to make this comment in observation 
to try to get our colleagues to withhold 
for the foreign relations authorization 
bill, which will be momentarily on the 
floor and will be appropriate. The judi
cial crime bill and otherwise from the 
judiciary committee will be on the 
floor. And the terrorism amendment 
will be appropriate there. You are 
going to have this particular commit
tee of yours going into conference on 
the other side with all kinds of things 
pertinent to everybody else but our 
particular concern and jurisdiction. I 
say that in all sincerity. I favor the 
amendment. 

I think it is well conceived, and I 
think a notification should be given. I 
think this is an inappropriate way, and 
I am not going to raise any point. In 
fairness to the distinguished chairman 
of the Foreign Relations Committee-

excuse me, Senator HELMS is the rank
ing member, I believe-and the ranking 
member, I try to respect your jurisdic
tion. That is all I am trying to say. I 
hope these 60 amendments we have list
ed, 30 of which have nothing to do with 
our bill, but everybody wants to get up 
here and demonstrate. If we can cut off 
the lights and go back to how we did it 
in the old times and talk to each other, 
we can get through this bill in the next 
hour. But I do agree with what you are 
saying. 

I yield the floor. 
Mr. PELL addressed the Chair. 
The PRESIDING OFFICER (Mr. 

CAMPBELL). The Senator from Rhode 
Island is recognized. 

Mr. PELL. Mr. President, this 
amendment, as the Senator just stated, 
relates to foreign assistance provided 
under the Foreign Assistance Act, and 
that would properly be addressed in the 
Foreign Relations Committee. The 
committee will be marking up the fis
cal year 1994 foreign assistance reau
thorization bill soon and will address 
this important issue at that time. 

There are obviously troubles and 
problems in Nicaragua that deserve to 
be looked over. I am not sure this is 
the right wording. I hope that if this 
survives, the wording could be adjusted 
so that it is not quite as restrictive. 

In any case, I do not think it belongs 
in this bill at this point. I wanted to 
make that a matter of record. 

The PRESIDING OFFICER. Is there 
further debate? 

The yeas and nays have been ordered. 
The clerk will call the roll. 
The legislative clerk called the roll. 
The PRESIDING OFFICER. Are there 

any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 77, 
nays 23, as follows: 

Akaka 
Baucus 
Bennett 
Bond 
Bradley 
Breaux 
Brown 
Bryan 
Burns 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D'Amato 
Danforth 
Daschle 
Dodd 
Dole 
Domenici 
Dorgan 
Exon 
Faircloth 

Bi den 
Bingaman 
Boren 
Boxer 

[Rollcall Vote No. 222 Leg.] 
YEAS-77 

Ford Mathews 
Glenn McCain 
Gorton McConnell 
Graham Moynihan 
Gramm Murkowski 
Grassley Nickles 
Gregg Nunn 
Hatch Packwood 
Heflin Pressler 
Helms Pryor 
Hollings Reid 
Hutchison Riegle 
Inouye Robb 
Jeffords Rockefeller 
Johnston Roth 
Kassebaum Sasser 
Kempthorne Shelby 
Kennedy Simpson 
Kerrey Smith 
Kerry Specter 
Kohl Stevens 
Lau ten berg Thurmond 
Leahy Wallop 
Lieberman Warner 
Lott Wofford 
Mack 

NAYS-23 
Bumpers Feingold 
Campbell Feinstein 
DeConcini Harkin 
Durenberger Hatfield 

Levin 
Lugar 
Metzenbaum 
Mikulski 

Mitchell 
Moseley-Braun 
Murray 
Pell 

Sarbanes 
Simon 
Wells tone 

So the amendment (No. 703) was 
agreed to. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DODD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Connecticut. 
Mr. DODD. Mr. President, I just want 

to briefly say that I voted for the last 
amendment, the Helms amendment. 

I would say to my good friend-I see 
he is still on the floor-I was not ter
ribly enthusiastic about the amend
ment or some of the language in it. But 
I would say to my colleagues, to have 
rejected the amendment and say that 
we do not care about these issues 
would have been a far greater error, in 
my view. 

There is a serious situation in Nica
ragua. It deserves our collective atten
tion. There is a serious problem with 
terrorism. The Senator from North 
Carolina is correct in identifying it. 

My hope is that we can come up with 
some language here that will allow, at 
some point, for some aid to go forward, 
with the clear understanding that 
these issues need to be addressed. 

So I voted for the Helms amendment. 
I think it was important that we send 
that message. 

I am also hopeful that, at the appro
priate time, at a different place, we can 
have some language that reflects, I 
think, a better way to proceed on a 
very legitimate issue. 

But I did not want the moment to 
pass without expressing those views, 
Mr. President. 

UNANIMOUS CONSENT AGREEMENT 

Mr. HOLLINGS. Mr. President, we 
are ready to move along now. 

I have a unanimous consent agree
ment on two committee amendments 
that have been agreed to. Thereupon, 
we are going to hopefully recognize the 
distinguished Senator from Arizona
he has an amendment that we will ac
cept-and then move to the amend
ment of the Sena tor from Nevada. 

Mr. President, I ask unanimous con
sent that the two committee amend
ments be adopted en bloc: One on page 
8, line 16; and one on page 72, line 25, 
through line 10 on page 73. 

Mr. DOMENIC!. We concur, Mr. 
President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Excepted committee amendments on 
page 8, line 16, page 72, line 25 through 
line 10 on page 73 were agreed to. 

AMENDMENT NO. 704 

(Purpose: Concerning the removal of Rus
sian troops from the independent Baltic 
States of Estonia, Latvia, and Lithuania) 
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Mr. DECONCINI. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Arizona [Mr. DECONCINI), 

for himself, Mr. D'AMATO, Ms. MIKULSKI, Mr. 
GLENN, Mr. McCAIN, Mr. DASCHLE, Mr. 
WOFFORD, Mr. SARBANES, Mr. RIEGLE, Mr. 
MOYNIHAN, Mr. FEINGOLD, Mr. BYRD, and Mr. 
DODD, proposes an amendment numbered 704. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill, insert 

the following new section: 
SEC .. POLICY ON THE REMOVAL OF RUSSIAN 

ARMED FORCES FROM THE BALTIC 
STATES. 

(a) FINDINGS.-The Congress finds that--
(1) the armed forces of the former Soviet 

Union, currently under control of the Rus
sian Federation, continue to be deployed on 
the territory of the sovereign and independ
ent Baltic States of Estonia, Latvia, and 
Lithuania against the wishes of the Baltic 
peoples and their governments; 

(2) the stationing of military forces on the 
territory of another sovereign state against 
the will of that state is contrary to inter
national law; 

(3) the presence of Russian military forces 
in the Baltic States may present a desta
bilizing effect on the governments of these 
states; 

(4) the governments of Estonia, Latvia, and 
Lithuania have demanded that the Russian 
Federation remove such forces from their 
territories; 

(5) Article 15 of the July 1992 Helsinki 
Summit Declaration of the Conference on 
Security and Cooperation in Europe specifi
cally calls for the conclusion, without delay, 
of appropriate bilateral agreements, includ
ing timetables, for the "early, orderly and 
complete withdrawal of such foreign troops 
from the territories of the Baltic States"; 

(6) the United States is aware of the dif
ficulties facing the Russian Federation in re
settling Russian soldiers and their families 
in Russia, and that the lack of housing is a 
factor in the expeditious removal of Russian 
troops; 

(7) the United States is committed to pro
viding assistance to the Russian Federation 
for construction of housing and job retrain
ing for returning troops in an attempt to 
help alleviate this burden; and 

(8) the United States is encouraged by the 
progress achieved thus far in removal of such 
troops, and welcomes the agreement reached 
between the Russian Federation and Lithua
nia establishing the August 1993 deadline for 
troop removal. 

(b) POLICY.-The Congress calls upon the 
Government of the Russian Federation to 
continue to remove its troops from the inde
pendent Baltic States of Estonia, Latvia, and 
Lithuania through a firm, expeditious, and 
conscientiously observed schedule. 

Mr. DECONCINI. Mr. President, I am 
going to take the liberty of reading one 
paragraph of the amendment before us. 
It is the last paragraph, entitled "Pol
icy." 

The Congress calls upon the Government of 
the Russian Federation to continue to re-

move its troops from the independent Baltic 
States of Estonia, Latvia, and Lithuania 
through a firm, expeditious, and conscien
tiously observed schedule. 

Mr. President, despite considerable 
progress of withdrawal efforts, approxi
mately 30,000 Russian troops remain on 
the territory of the independent Baltic 
States of Estonia, Latvia, and Lithua
nia. These troops, a vestige of the So
viet era, are now under the command 
of the Russia Federation. 

The Baltic States want these troops 
out, and both the CSCE-The Commis
sion on Security and Cooperation in 
Europe-and the United Nations have 
called for the removal of all foreign 
troops from the Baltic States. It is 
high time that all of these troops and 
their equipment be removed. 

The Russian Government and the 
Governments of the independent Baltic 
States have been holding negotiations 
on a variety of subjects, including the 
troop withdrawals. There are an esti
mated 6,000 troops in Estonia and an
other 19,000 in Latvia. Moscow and 
Vilnius had reached agreement on re
moving troops from Lithuania by Au
gust 1993. Approximately 7,500 troops 
are currently deployed in Lithuania. 
The latest. word from the Russian re
gional commander is that the with
drawal from Lithuania can be com
pleted no earlier than August 1994-a 
year later than agreed. 

The continued presence of Russian 
troops in Latvia, Lithuania, and Esto
nia is a violation of the sovereignty of 
these States. It also posses a threat to 
stability in the region. Unsanctioned 
flights by Russian Air Force planes 
continue to violate the airspace of 
these countries, for example. 

I understand the difficulty that the 
Russian Government is experiencing in 
providing quarters for returning sol
diers. It is estimated that adequate 
quarters are lacking in Russia for 
120,000 officers and families removed 
from Germany, Poland, and the Baltic 
States. 

To help address this problem, at the 
Vancouver summit, the United States 
made a commitment to provide $6 mil
lion for construction of housing and job 
retraining for returning troops. A re
quest for additional funds is currently 
pending. 

The amendment I offer today calls 
upon the Government of the Russian 
Federation to continue to remove its 
troops from all three Baltic nations 
through a firm, expeditious, and con
scientiously observed schedule. 

The Baltic States will not be truly 
free until the last Russian soldier has 
left their territory. 

I urge my colleagues to support this 
amendment as a demonstration of our 
continued concern over this important 
issue. Its timely adoption will send a 
signal to Moscow that it is high time 
that it get its troops out of the Baltics 
once and for all. 

This is cosponsored by the Senator 
from New York, Senator D'AMATO, the 
Senator from Maryland, Senator MI
KULSKI, the Senator from Ohio, Senator 
GLENN, my distinguished colleague 
from Arizona, Senator McCAIN, the 
Senator from South Dakota, Senator 
DASCHLE, the Senator from Pennsylva
nia, Senator WOFFORD, the Senator 
from Maryland, Senator SARBANES, the 
Senator from Michigan, Senator RIE
GLE, and Senator MOYNIHAN of New 
York. 

I understand it has been cleared. 
The PRESIDING OFFICER. Does the 

Sena tor offer this amendment as an 
amendment to the committee amend
ment on page 71 of the bill? 

Mr. DECONCINI. Yes, Mr. President, 
that is correct. 

The PRESIDING OFFICER. The Sen
ator from Arizona [Mr. MCCAIN] is rec
ognized. 

Mr. McCAIN. Mr. President, I rise in 
support of the amendment of my friend 
from Arizona. I appreciate his long in
volvement on this issue. I think it is an 
important one. We have three small 
countries that are making successfully 
the transition from nearly 50 years of 
Communist oppression to a democratic 
free enterprise system, and one that 
fully deserves to be free of the occupa
tion of foreign troops on their soil. 

I would like to draw a comparison. 
Suppose that following our war with 
Japan, we had continued to station, 
without their permission, American 
troops on Japanese soil, some 40 to 50 
years after the conclusion of World 
War II. There is a comparison there, 
Mr. President, because as you know, 
Latvia, Estonia, and Lithuania, were 
given to Russia as a result of the infa
mous Stalin-Hitler Nonaggression Pact 
signed in 1940. Those countries were lit
erally given to the Soviet Union. They 
deserve their independence. 

The United States, I am proud to say, 
supported their independence through
out the cold war period. They have 
gained their independence, and the fact 
is they are still occupied by Russian 
troops. 

I understand, and the amendment of 
Senator DECONCINI indicates that he 
understands the problems of housing 
Russian officers and men within Rus
sia, but the fact is the United States 
has already given $6 million for that 
purpose and more is forthcoming. 
There is no reason for delay. 

There is no reason for these three 
small wonderful countrie&--1 have had 
the opportunity to visit two of them
to be continuously occupied by a for
eign nation's troops. 

I thank my colleague from Arizona 
for his amendment. I support it strong
ly and I hope the message of this Sen
ate and this Congress is received by the 
Government of Russia. 

The PRESIDING OFFICER. Is there 
further debate on this amendment? 

Mr. HOLLINGS. Mr. President, the 
amendment has been cleared on this 
side. 
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Mr. DOMENIC!. We have no objection 

to the amendment. 
Mr. HELMS. Mr. President, I support 

the amendment of the Senator from 
Arizona [Mr. DECONCINI], which reiter
ates United States support for the re
moval of Russian troops from the Bal
tic States. I ask unanimous consent 
that I be added as an original cospon
sor of this amendment. 

The prov1s1on reinforces current 
United States policy: Russian troops 
are expected to leave the Baltic States 
as expeditiously, orderly, and conscien
tiously as possible-and this means no 
excuses and no unnecessary delays. 

Mr. President, I respect President 
Yeltsin and I commend him for the 
brave steps he has taken as the leader 
of Russia to overturn the Soviet leg
acy-including the imperial legacy of 
the Communist empire. In fact, no 
other than President Boris Yeltsin 
himself led the West into recognition 
of the Baltic governments previous to 
and following the demise of the Soviet 
Union in 1991. 

Yet, President Yeltsin has been in
creasingly pushed by the elements of 
the Russian Parliament and his gov
ernment to take a more aggressive 
stand-including the threat of sanction 
and/or military action against Estonia. 
The Russian military has been even 
more aggressive. It continues with 
military exercises designed to simulate 
the capture of the Baltic States. 

Al though Russian troops are sched
uled to leave Lithuania by August 31 of 
this year, pressure is being placed on 
Lithuania to extend this date until late 
1994. Russian negotiations with Latvia 
and Estonia regarding any sort of time
table for the final withdrawal of Russia 
troops have nearly reached a dead-end. 

Mr. President, I believe this amend
ment is the appropriate vehicle to indi
cate our concerns to the Russian Gov
ernment at this time. Yet, unless im
provements in this and other outstand
ing issues between the United States 
and the Russian Government are re
solved, it will be increasingly difficult 
to justify the mass flow of United 
States taxpayer assistance to the Rus
sian Federation. 

Mr. RIEGLE. Mr. President, this dec
ade has ushered in a new and promising 
era of freedom and hope for the people 
in the Baltic Republics of Lithuania, 
Latvia, and Estonia. 

In order to ensure that democracy 
and freedom continue to develop, our 
Nation and the international commu
nity must continue to support the ef
forts of the Baltic States to strengthen 
their sovereignty and independence 
from their powerful neighbor to the 
East. 

During 1990, all three Bal tic Repub
lics proclaimed their independence 
from the Soviet Union. Shortly after
wards, the fledgling governments 
weathered a renewed military threat 
during the August 1991 coup attempt 

led by Soviet hard-liners. Since then, 
great strides have been made by these 
determined peoples to safeguard their 
sovereignty-developing democratic in
stitutions and reforming and restruc
turing their economies. Still, much 
more needs to be accomplished. Fifty 
years of unjust Soviet occupation have 
done great damage to the economic, 
political, and social institutions of the 
Baltic States. 

Today, while all of the Baltic States 
enjoy international recognition as 
independent nations, their fundamen
tal sovereignty continues to be vio
lated by the continuing presence of 
thousands of Russian troops. My col
leagues and I have continued to urge 
that our Government and other nations 
press for an end to this inexcusable in
fringement of the national sovereignty 
of the Baltics that has endured even 
after the end of the cold war and the 
collapse of the Soviet Union. 

I join with my colleagues today in 
calling upon the Russian Federation to 
begin an orderly, and complete with
drawal of Russian troops from the Bal
tics. It is my firm belief that as Russia 
moves to embrace democratic ideals 
and traditions and seeks the respect of 
the international community, it must 
also be supportive of these other newly 
independent States. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 704) was 
agreed to. 

Mr. DECONCINI. Mr. President, I 
move to reconsider the vote. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. GRA
HAM). The Senator from Nevada. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 705 

(Purpose: To clarify the Fair Labor Stand
ards Act of 1938 with regard to prisoners) 

Mr. REID. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Is the 
amendment being submitted by the 
Senator an amendment to the commit
tee amendment? 

Mr. REID. The amendment is being 
submitted to the bill. The amendment 
is offered on behalf of Sena tor REID and 
Senator BRYAN. 

The PRESIDING OFFICER. Without 
objection the committee amendments 
are set aside for purposes of consider-

ing the amendment of the Sena tor 
from Nevada. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Nevada [Mr. REID], for 

himself and Mr. BRYAN, proposes an amend
ment numbered 705. 

Mr. REID. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 87, between lines 20 and 21, insert 

the following new section: 
SEC. 609. (a) Section 3(e) of the Fair Labor 

Standards Act of 1938 (29 U.S.C. 203(e)) is 
amended-

(!) in paragraph (1), by striking " and (4)" 
and inserting " (4) , and (5)"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(5) The term 'employee' does not include 
any inmate of a penal or correctional insti
tution of the Federal Government, District 
of Columbia, or a State or political subdivi
sion of a State.". 

(b) Section 13(a) of such Act (29 U.S.C. 
213(a)) is amended-

(!) by striking the period at the end of 
paragraph (15) and inserting " ; or" ; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

" (16) any inmate of a penal or correctional 
institution of the Federal Government, the 
District of Columbia, or a State or political 
subdivision of a State. " . 

(c) The amendments made by this section 
shall apply as if enacted on the date of en
actment of the Fair Labor Standards Act of 
1938. 

Mr. DOMENIC!. Will the Senator 
yield 30 seconds to the Senator from 
New Mexico? 

Mr. REID. I am happy to yield to my 
friend from New Mexico. 

Mr. DOMENIC!. Mr. President, the 
Senators managing the bill, Senator 
HOLLINGS and I, are trying to go with 
amendments, one on the Democratic 
side and one on the Republican side. 
We are available. I ask any Republican 
Senators who are on our list if they 
could be ready in maybe one-half hour 
or so. We are going to take Senator 
REID next and then, I understand, Sen
ator BUMPERS is going to address one of 
the committee amendments. Then we 
would be ready for Republican amend
ments. 

If you are listed here we sure would 
like to have some body come down and 
offer one. 

I thank the Senator for yielding. 
The PRESIDING OFFICER. The Sen

ator from Nevada is recognized. 
Mr. REID. Mr. President, last year 

the Ninth Circuit Court of Appeals de
termined that all inmates working in 
correctional industries are covered by 
the Fair Labor Standards Act. 

This is what I refer to as the infa
mous Hale versus Arizona decision. 

The Ninth Circuit Court of Appeals is 
the largest circuit in all the judicial 
circuits of this country. It includes the 
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30 million people of the State of Cali
fornia, the people of the State of Ne
vada-anyway it is a large circuit and 
has a tremendous impact. 

There are many implications associ
ated with this decision but one of those 
is that prisoners are entitled to be paid 
minimum wage when they are working 
in a prison. 

What are some of the things that 
prisoners do? As we know, they cook 
inmate meals, they launder inmate 
clothing, they repair equipment around 
the prison, they perform clerical work, 
maintain the grounds and buildings, 
and do other day-to-day functions of 
the operation. That is principally what 
they do. There are other things--we 
will talk about those-but that is the 
main thing that the Hale versus Ari
zona decision said prisoners must be 
paid for. 

In addition to minimum wage, the 
creation of employee status for in
mates would open the door to unem
ployment compensation for prisoners, 
workers compensation for prisoners, 
vacation time for prisoners, and maybe 
even overtime pay for prisoners. 

The good news is that in the ninth 
circuit, as all the circuits that we 
have, after a panel of judges arrives at 
a decision, the attorneys involved, or 
an attorney involved, can ask for a 
hearing in bank, causing all th~ judges 
to sit and listen to everything all over 
again. Rarely does one of the circuits 
allow a hearing to go forward in bank, 
but in this instance because of the im
plications of this decision they did hold 
a hearing in bank, and they overruled 
the Hale versus Arizona decision. 

The problem, though, Mr. President-
and we will talk about that in a little 
bit-the problem is even though the 
ninth circuit decision was overruled
and that affects the State of Nevada 
where I live-this does not, though, 
prevent other courts from reaching op
posite conclusions, which they have 
done. 

That is why I have offered this 
amendment today to exempt prisoners 
from coverage under FLSA, to make it 
clear to the courts that they, pris
oners, are not covered, that prisoners 
are not entitled to vacation, they are 
not entitled to minimum wage, they 
are not entitled to workmen's com
pensation and on and on. This amend
ment is the same as the bill I intro
duced with Senators BRYAN, DORGAN, 
and COHEN, s. 1115. 

I regret that this amendment is nec
essary. I regret that the legislation is 
necessary, but at this time the Federal 
courts are in conflict. We have State 
governments already staggering from 
budget deficits. They are concerned, ac 
rightfully they should be, that they 
may owe millions of dollars to pris
oners not only in back pay, but pro
spectively, that they will either not be 
able to afford, or they will owe addi
tional millions and millions of dollars. 

And the sums are significant. We are 
talking about large, large amounts of 
money. 

As I will indicate in a little while, 
the General Accounting Office did a 
study on this issue, and at the State 
level. For example, Arizona officials 
noted that their industries paid about 
$614,000 in inmate wages for the year 
ending June 30, 1992, as compared with 
almost $4 million that they would have 
paid for the same number of hours at 
minimum wage. 

The figures are staggering. The Gen
eral Accounting Office did not look at 
all 50 States. They looked at the Fed
eral Bureau of Prisons. They looked at 
the States of Florida, Arizona and Ne
vada, and came to the same general 
amounts; maybe four times more would 
have to be paid with minimum wage. It 
would, in effect, cause significant hard
ship to the States, in addition to all 
the other contingent liabilities that 
would ensue. 

If this Hale versus Arizona-type 
thinking goes forward, that is that the 
Fair Labor Standards Act applies, we 
have prisoners who will lose their job 
training, they will lose the opportunity 
to be productive during incarceration, 
they will lose the incentive to reform 
themselves and return to society, be
cause State governments will not be 
able to afford to pay them to work. It 
will create idleness, because States 
simply will not have prisoners do much 
of anything. 

The Fair Labor Standards Act was 
passed in 1938 and was enacted at the 
time to be a progressive measure to en
sure all able-bodied men and women a 
fair day's pay for a fair day's work. 
This act, though, had a humanitarian 
purpose, Mr. President: To provide a 
minimum standard of living necessary 
for health, efficiency and the well
being of workers. 

Keep in mind that a prisoner gets a 
pretty good deal: Food, lodging, not 
only television, but cable television, 
their clothes laundered, exercise rooms 
are now mandatory-they get a pretty 
good deal. And now we are going to be 
asked to provide minimum wage for 
them, we are going to be asked to pro
vide vacation time, workmen's com
pensation. It is really outrageous. 

The goals of the act in regulating 
nonlabor workers are separable and 
distinguishable. Prisoners do not earn 
wages in order to pay their room and 
board. We already established that. 
The State has complete control over 
them. The State has a responsibility 
for the living conditions of these pris
oners. The taxpayers pay for their 
cells, food, and we have already talked 
about their entertainment. So should 
taxpayers also pay minimum wage and 
overtime to prisoners while they are 
having their rooms paid for, cable TV 
paid for and other things? 

Mr. KENNEDY. Will the Senator be 
good enough to yield? 

Mr. REID. I will be happy to yield to 
the Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I have 
not heard the full presentation, but I 
have had the opportunity to talk with 
the Senator from Nevada. The point 
that he makes has a great deal of 
merit. On the other hand, we have 
heard from a variety of small busi
nesses that say if they do not pay the 
minimum wage and other small busi
nesses are in competition with that, 
that they are at a disadvantage. 

I think the point is well taken. I had 
indicated to the Senator that I -had 
thought the administration was going 
to be considering minimum wage legis
lation, and that we ought to have a 
hearing that incorporates the results of 
the hearing and the desires of both the 
Secretary of Labor and the Senator 
from Nevada. 

I hope that if it is the desire of the 
Senator to go ahead, that the amend
ment be accepted. I have not had the 
opportunity to inquire-as a matter of 
fact, I am meeting with the Secretary 
of Labor at 3:15 this afternoon. If that 
amendment is accepted, I would work 
with him on the way to the conference, 
during the conference, or subsequently, 
to try and address the issues. 

There is a great deal of merit to what 
he said. I do not dispute it. There are 
other matters I think ought to be ad
dressed in ultimate resolution of this 
issue. I do not really come down on one 
side or the other. I appreciate the 
points which are taken. I just wanted 
to indicate that if he can withhold the 
amendment, we can both write to the 
Secretary of Labor, inquire of his posi
tion, and have a hearing. But if he 
wants to go ahead, I hope the amend
ment would be accepted and we will try 
to work with him in the meantime 
prior to the conference and during the 
conference. I did want to express that 
viewpoint to the Senator. 

Mr. REID. I would like to say to my 
friend from Massachusetts, I have 
great respect for the committee system 
we have in the Senate. I recognize that 
the committee, of which the Senator 
from Massachusetts is chairman, has 
jurisdiction over this issue. I recognize 
that there should be some work done 
on this matter. 

I submit to my friend from Massa
chusetts that if, in fact, I decide not to 
move forward with this matter, I will 
ask-and I certainly do not want to in 
any way, because the Senator's sched
ule is difficult-but I hope we could 
have a hearing in the first part of Sep
tember when we get back. This is 
something I feel very strongly about. It 
is something I feel the American peo
ple feel strongly about. 

Regarding the issue relative to small · 
business, the General Accounting Of
fice has done good work on that. I have 
done some work on that that is exten
sive. I think we can resolve any of the 
problems of small business. 
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Of course, as the Senator from Mas

sachusetts knows, there are other bills 
coming through here. I want to be as 
cooperative as I can. I am happy to 
have this colloquy with the chairman 
of the committee, because we have had 
some difficulty having a hearing ar
ranged. 

Mr. KENNEDY. I will mention this to 
the Secretary of Labor in the next 5 
minutes, that this is a matter that is 
on the floor. I give you the assurance 
that we will have the hearing in Sep
tember. 

As I say, I think there will be vehi
cles to address this issue. I think there 
are a wide range of different merits to 
the Senator's case. I do not question 
that. I think there are some questions 
on the other side, but I will be de
lighted to work with it. I think the 
Senator has been pursuing this issue 
for a number of months. 

I think I understand his frustration 
at the time we represented at the ear
lier hearing that it had been intended 
by the administration to have some in
crease in the minimum wage and some 
allowance on the EITC. The adminis
tration has decided to go with the 
EITC. We have given assurance to Sen
ator WELLSTONE that we would have a 
hearing on minimum wage. 

Irrespective of a hearing on mini
mum wage, I will be glad to give assur
ance to the Senator that we will have 
a hearing in September. In the mean
time, I will join the Senator in a letter 
to the Secretary, not that that will be 
guiding, but at least we will have the 
best judgment of the Secretary of 
Labor on this issue. 

Mr. REID. I will say also to the man
ager of the bill, the Chairman of the 
Appropriations Subcommittee, and to 
the chairman of the Education and 
Labor Committee, I have no great de
sire to vote-as we all know, this would 
win; we would agree to accept it. I have 
no desire of having a victory here and 
having it knocked out in conference, 
where people in conference do not fully 
understand it. That is not what I want 
to accomplish. 

What l want to accomplish is, I want 
to change the law so the State of Ne
vada and other States do not have to 
pay prisoners minimum wages. I be
lieve the way to accomplish that is to 
let the committee of jurisdiction hold 
hearings, send the bill over to the 
House, and let them do the same. 

Mr. President, I withdraw my amend
ment. 

The PRESIDING OFFICER. The Sen
ator has that right. 

The amendment (No. 705) was with
drawn. 

Mr. KENNEDY. Mr. President, I ap
preciate the Senator's cooperation. 

I will certainly work very closely 
with him. I am grateful for the way he 
has approached this problem, and I 
think all people in his State ought to 
be assured that we will get some reso-

lution of this issue or I am sure that 
the Senator will be back. 

Quite frankly, I am confident that he 
does have the votes to gain support for 
it. So they should have a very clear un
derstanding that the Senator is mak
ing important progress on this matter 
of concern. 

I thank the Chair. 
The PRESIDING OFFICER. Is there 

further debate on the committee 
amendment on page 71? 

Mr. HOLLINGS. We want to withhold 
the adoption of that particular com
mittee amendment, Mr. President, and 
momentarily the distinguished Senator 
from Arkansas [Mr. PRYOR] has an 
amendment. I think he is right outside 
the door. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The ab

sence of a quorum having been sug
gested, the clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRYOR. Mr. President, it is my 
understanding at this time there is a 
pending committee amendment. I ask 
unanimous consent that the amend
ment be set aside while this amend
ment, which I will send to the desk 
shortly, is considered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRYOR. Mr. President, it is my 
understanding this amendment is going 
to be accepted and momentarily I will 
send it to the desk. 

Before I do that, Mr. President, I 
thank the respective managers this 
afternoon for the acceptance of this 
amendment because I think it is an 
amendment which speaks to defense 
conversion in tones and also in terms 
we will all understand. 

This amendment is going to permit, 
at long last, the Economic Develop
ment Administration of the Depart
ment of Commerce to make economic 
development grants earlier to commu
nities losing military bases so that 
these particular bases can be put back 
to work sooner by creating private sec
tor jobs and income for those particu
lar communities that are affected. 

Mr. President, one of the primary 
Federal assistance programs for eco
nomically distressed comm uni ties is 
the title IX Sudden and Severe Eco
nomic Dislocation Program of EDA. 
This program provides economic devel
opment grants to those communities 
for business development, technical as
sistance, revolving loan funds, tech
nology development, and infrastruc
ture projects such as sewers and roads. 

Congress provided $50 million to the 
EDA in 1991 and $80 million last year 
specifically for the purpose of making 
these grants to communities adversely 

impacted by military base closures or 
defense industry cutbacks. These ap
propriations came from recommenda
tions made by two previous Democratic 
Defense Conversion Task Forces, in
cluding one that I had the honor of 
chairing last year. 

This year, during a briefing on eco
nomic redevelopment in defense-im
pacted communities, the task force 
learned that the EDA is prohibited 
from making grants for economic de
velopment projects on closing military 
bases until the community hosting the 
base has clear title to the base prop
erty. We found this to be a situation 
that must be corrected. This means 
that a community is forced to stand on 
the sidelines, watching its economic vi
tality seep away as the base slowly 
closes down. 

The community is prevented from be
ginning vital redevelopment efforts 
that would enable it to quickly reuse 
the base, once transferred, to replace 
the jobs and income lost in the closure. 
This delay occurs even though the clo
sures are known about 2 or 3 years in 
advance of occurring. 

It is important to note that although 
the Base Closure and Realignment 
Commission has slated 71 major instal
lations for closure, only 8 have closed 
their doors. One of those eight is Eaker 
Air Force Base in the small Mississippi 
Del ta town of Blytheville, AR, which 
shut down on December 15 last year. 
Eaker was an old SAC base that housed 
B-52's during the cold war. 

Al though the military planes are 
gone, the hangars and other vital avia
tion equipment still remain on base. 
These hangars would be perfect for 
housing civilian aircraft, but they need 
to be refurbished and modified to meet 
civilian needs. 

The bad news is that the local au
thorities in Blytheville desperately 
need EDA grants to implement these 
changes, but they have been forced to 
wait for months and even years until 
the military transfers the property. 
This unnecessary delay has severely 
hindered Blytheville's abilities to mar
ket their assets to business. 

My amendment will correct this un
fortunate situation by giving the Eco
nomic Development Administration 
the authority to make grants for 
projects on closing bases even if the 
community does not yet have title to 
the base property. Because environ
mental cleanup and other factors make 
exact closure dates difficult to predict, 
the amendment permits the EDA to 
consult with the Department of De
fense so that it can make the best deci
sion about when to make grants in 
these situations. 

The EDA has been widely criticized 
for its slow response time to needy 
communities. This amendment will 
help the EDA be more proactive and 
truly helpful to those communities 
which faithfully hosted military bases 
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throughout the cold war. These com
munities clearly deserve nothing less. I 
urge the adoption of the amendment. 

AMENDMENT NO. 706 

Mr. PRYOR. Mr. President, on behalf 
of myself and also Senator BOXER, Sen
ator WOFFORD, Senator HOLLINGS, Sen
ator BINGAMAN, Senator PELL, and Sen
ator DOMENIC!, I do send the amend
ment to the desk at this time and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas [Mr. PRYOR], 
for himself, Mrs. BOXER, Mr. WOFFORD, Mr. 
HOLLINGS, Mr. BINGAMAN, Mr. PELL, and Mr. 
DOMENIC!, proposes an amendment numbered 
706. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 49, line 22 after the word "ex

pended" insert the following: "Provided, 
That, notwithstanding any other provision 
of law, the Secretary of Commerce may pro
vide financial assistance for projects to be 
located on military installations closed or 
scheduled for closure or realignment to 
grantees eligible for assistance under the 
Public Works and Economic Development 
Act of 1965, as amended, without it being re
quired that the grantee have title or ability 
to obtain a lease for the property, for the 
useful life of the project, when, in the option 
of the Secretary of Commerce, such financial 
assistance is necessary for the economic de
velopment of the area: Provided further, That, 
the Secretary of Commerce may, as the Sec
retary considers appropriate, consult with 
the Secretary of Defense regarding the title 
to land on military installations closed or 
scheduled for closure or realignment." 

Mr. DOMENIC!. Will the Senator 
yield for a question? 

Mr. PRYOR. I will be glad to. 
Mr. DOMENIC!. First, might I ask, 

will the Senator put me on the amend
ment as a cosponsor? 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the Senator 
from New Mexico [Mr. DOMENIC!] be 
added as an original cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENIC!. Mr. President, as I 
read the amendmen t---and I think it is 
a very good law and we should adopt 
this-it seems to me that the Senator 
is not expanding what this money can 
be used for but, rather, saying that it 
can be used at an earlier point in time, 
that is, you do not have to have title 
yet or you do not have to have a long
term lease. It would still be available 
for the resources that the Senator pro
vides if, in fact, the facility you are 
improving or whatever else you are 
doing is part of an economic recovery 
plan resulting from defense closures or 
the like. 

Mr. PRYOR. I am very glad the Sen
ator from New Mexico has picked up on 

this point. The Senator is exactly right 
in his interpretation. We are not ex
panding powers, basically. We are just 
saying that the communities do not 
have to await until title has vested in 
those communities. They do not have 
to wait until the base has actually 
been closed and basically been put in 
mothballs. 

Mr. DOMENIC!. I compliment the 
Senator. 

Mr. PRYOR. I thank the Senator for 
his observation and question. 

Mr. DOMENIC!. Let me say, Mr. 
President, one of the problems of all 
this conversion is that it takes so long 
in some cases. If you have to clean up 
the base or the facility because of 
chemical spills or the like, you are 
waiting around really for years while it 
is done and everybody sits around in 
frustration. The Senator is suggesting 
that you do not have to clear up title 
and be ready in all respects to get EDA 
grants, if I understand. 

Mr. PRYOR. The Senator is abso
lutely correct. 

Mr. DOMENIC!. I thank the Senator. 
Mr. HOLLINGS. Mr. President, I 

thank the distinguished Senator from 
Arkansas. He has been leading the 
thought in Congress relative to recon
version problems. He has been working 
on it for the past several years. 

I did not want it to hit me but it has. 
The Charleston Naval Base, the 
Charleston Navy Yard, both have been 
listed by the Black Commission and ap
proved by the President, and it is now 
up to the Congress itself. If that is to 
occur, and pending the occurrence one 
way or the other, within the next few 
days. 

I was on a visit only last Friday-in
cidentally, that is why I had to miss 
some good votes. But I did some better 
work. I was with the Deputy Secretary 
of Defense, Dr. William Perry, and we 
went over all of the facilities looking 
at the opportunities and looking at the 
needs for adjustment. 

I got right to the point being made 
by my ranking colleague. I said to Dr. 
Perry, "Look, I don't want title to any 
of this property right now. There are 33 
dump sites that have been located"
this is a naval facility that has been 
there just about 100 years. You can 
imagine without any Environmental 
Protection Agency or in anything else 
what we used to do in the military. We 
would bury it here, there, or yonder. I 
said it is just like if you gave me a 
yacht, I could not afford the gasoline 
to run it. If you gave me one, I could 
not afford to clean it up in order to 
use it. 

Like the Panama Canal, I want a 
treaty, a lease. You keep the title and 
let me have 99 years so I could put peo
ple back to work. This is exactly what 
the amendment of the Sena tor from 
Arkansas addressed, that particular 
problem. 

The other problem, specifically the 
Government cannot give property save 

and excepting for recreation and 
health, and several other educational 
purposes but not for jobs. So we are 
going to have to amend the basic law 
there, even if we have a clear piece of 
property, and if A, B, or C corporation 
says we can take over that building 
and put everybody to work in it, we 
cannot give them title to it right now. 
That is for jobs. I can put on a ping
pong tournament in there, or some
thing else for recreation, education, 
and health. But I cannot do it for jobs. 
We will have to change the basic law 
there. This of course changes the basic 
policy responding to the need never 
contemplated at the time we put in 
economic development assistance in 
our National Government. 

So I thank the distinguished Senator 
from Arkansas for his leadership on 
this score. We are ready to accept the 
amendment. 

Mr. PRYOR. Mr. President, if I could 
ask that Senator RIEGLE of Michigan 
be added as an original cosponsor, and 
also to once again thank my friend and 
colleagues, Senator HOLLINGS and Sen
ator DOMENIC!, who manages this after
noon this legislation; and for their 
willingness and their cooperation along 
with their staffs. I thank them very 
much, Mr. President. 

Mrs. BOXER. Mr. President, I have 
been very honored this year to have 
served as a member of the Senate 
Democratic Task Force on Defense Re
investment chaired by Senator PRYOR. 
Under his able leadership, the task 
force has produced a set of rec
ommendations that will help commu
nities make the transition to a civilian 
economy in the face of massive defense 
downsizing. As you know, my own 
State of California has been rocked by 
both reductions in major defense pro
grams and successive waves of base clo
sures. 

The amendment before us is an im
portant step toward implementing this 
critical set of proposals. It will allow 
the Economic Development Adminis
tration to make grants for economic 
development projects on closing bases 
before communities actually get title 
to the land. This will shorten the pe
riod of economic dislocation in base 
closure communities and expedite eco
nomic redevelopment. 

Many of my efforts this year have 
been aimed at easing the defense tran
sition problem in my State. I have in
troduced my own bill, the Economic 
Conversion Clearinghouse Act---S. 850-
with 14 cosponsors, which has been 
adopted as one of the task force rec
ommendations. This bill would estab
lish a one-stop shop information clear
inghouse in the Department of Com
merce, to help defense impacted work
ers, communities, and firms access the 
information they need to cope with the 
defense downsizing. It has been en
dorsed by more than 40 business, labor, 
and community organizations, along 



July 28, 1993 CONGRESSIONAL RECORD-SENATE 17541 
with several local government bodies 
in my State. 

I believe that, since coming to office, 
President Clinton has taken some very 
bold steps-far more than any previous 
President-in coming up with a far
sighted and innovative plan for eco
nomic conversion. The task force rec
ommendations aim to make the Fed
eral agencies that provide economic as
sistance work better and be more ac
cessible to our citizens in need. 

Most important, they would empower 
our communities, giving them more of 
a direct voice in the planning processes 
and decisions that affect them the 
most. My hope now is that we can work 
on a bipartisan basis to implement 
these crucial recommendations in this 
year's session. Our people are hurting 
now, and they need whatever help they 
can get, and as soon as possible. 

During the 1960's and 1970's the Eco
nomic Development Agency helped nu
merous communities adjust to the clos
ing of military installations around the 
Nation. Between 1975-1980, the EDA 
gave out approximately $110 million in 
assistance, in current dollar values, to 
31 successful base reuse eff arts. 

The EDA's role was greatly dimin
ished during the Reagan and Bush ad
ministrations, which tried unsuccess
fully to zero out the EDA's budget year 
after year. Only congressional action 
kept the EDA alive. Yet, by 1990, the 
EDA's budget for helping severely dis
located communities was only $12 mil
lion. 

Recognizing the importance of the 
EDA to its conversion program, the 
Clinton administration plans to restore 
the EDA's budget to its past levels. In 
addition. it is making efforts to 
streamline the EDA's grant application 
process. making it easier for commu
nities to obtain the assistance they 
need in a timely manner. 

The proposed amendment, however, 
deals with a problem that cannot be 
addressed administratively. Current 
statute prevents the EDA from making 
grants to communities until they have 
clear title to the base property. By al
lowing the EDA discretion to make 
early grants to communities after base 
closures are announced, communities 
will be able to begin their planning and 
start implementation of their plans 
much sooner than is now possible. 
Coming from a State which stands to 
lose over 33,000 jobs from the last round 
of base closures alone, I cannot stress 
how important this measure is to me 
and my constituents. 

I would like to thank Senator PRYOR 
for his consistent and strong leadership 
in the task force and, in particular, for 
taking the lead in introducing this 
amendment. I have very much enjoyed 
working with him and my colleagues 
on this historically important project. 
I look forward to working with them to 
promote a smooth transition to a 
healthy and competitive economy in 
the years ahead. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment of the Senator from Ar
kansas. 

The amendment (No. 706) was agreed 
to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DOMENIC!. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BUMPERS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the quorum 
call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE AMENDMENT, AT PAGE 83, LINES 12-

16 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside and that we 
move to the committee amendment ap
pearing at page 83, lines 12 through 16. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, I 
hardly know where to begin on this de
bate but it deals with the organization 
we call the National Endowment for 
Democracy. The National Endowment 
for Democracy has been with us since 
1984. It is a relic of the cold war. Let 
me repeat that. It is a relic of the cold 
war. 

I have to confess to my colleagues, I 
never did like it. The chairman of our 
committee did not like it. The chair
man and I tried time and time again to 
torpedo this thing. I did not even like 
it when the cold war was raging, and I 
like it a lot less now. 

The idea was that we were going to 
give all this money to people who 
would go in to all of these countries 
that were threatened with communism, 
we would teach them the joys of the 
private enterprise system and democ
racy, and we would thereby thwart the 
expansionist policies of the Soviet 
Union. If you want to agree with that, 
that is fine. I did not like it because I 
did not think it was enough money to 
do much good anyway. 

No. 2, I felt that some of these people 
would be meddling in the internal af
fairs of other nations, which they in
deed got caught doing time and time 
again. 

I did not like it because we have the 
Agency for International Development, 
the U.S. Information Agency, that 
spends hundreds of millions of dollars 
to do the same thing. 

If somebody offers an amendment 
here to do away with the BIB, the 
Board for International Broadcasting, I 
am going to vote for that. 

Here is living proof that all of the 
wasteful spending in the U.S. Congress 
is not on entitlements. We have heard 
those sermonettes time and time again 
about how you will never get the defi
cit under control unless you get enti
tlements under control. Entitlements 
is a buzzword. It is a buzzword for So
cial Security, it is a buzzword for wel
fare, it is a buzzword for Medicaid. It is 
a buzzword for Medicare. It is a 
buzzword for anything that helps peo
ple who are having a tough time mak
ing ends meet. People will never say: 
You will never get the budget deficit 
under control until you get AFDC pay
ments under control. They never say: 
You will never get the budget deficit 
under control until you get Medicaid 
under control, which is health care for 
the poorest of the poor. They will never 
say-well, occasionally, they say: Let 
us cut Medicare. But they never want 
to cut the recipients; it is always the 
providers, the hospitals and doctors. 

I am not here to make those argu
ments. I am here to say simply that 
people in this body continually hide be
hind that buzzword "entitlement" by 
saying: How dare you raise all these 
taxes without getting entitlements 
under control? 

There is one thing Hillary Clinton 
says, and that is that you are not ever 
going to get the deficit under control 
until you get health care costs under 
control, and she is dead right. To all of 
my friends who like to hide behind that 
word "entitlement," here is an oppor
tunity to come out of the closet. Here 
is an opportunity to say that it is not 
just entitlements that we are spending 
money on that we should not be spend
ing money on; here is a program which 
has just gone out of sight in a small 
way in appropriations. 

Mr. President, look at this. This 
thing was funded for the first time in 
1984. We appropriated $18 million. That 
year, Senator HOLLINGS and I strove 
mightily to kill this program, without 
success. The next year we put $18.5 mil
lion in it. We went after it again, with
out any success. There are some very, 
very fine people on the Board of the 
National Endowment. There are a lot 
of people who work in this program 
that do a fine job. We are not going 
after the people; we are going after the 
money and the principle. 

In 1986, I guess Senator HOLLINGS and 
I made it so hot we cut it down a little 
bit. That was the first full year Gorba
chev was in power, and people thought 
maybe the Soviets were not quite as 
big a threat. So we cut their funding 
down to $17 .2 million. The next year 
Gorbachev looked so good we cut it to 
$15 million. What is really interesting 
is that once the Soviet Union col
lapsed, why, the appropriations have 
gone out of sight. There it is. In 1991, 
we went from $17 million to $25 million. 
In 1992, last year, $27.5 million. This 
year, $30 million. And there is $35 mil
lion in this bill. 
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How many programs, Mr. President, 

does any Member of this body know 
about that has gone up from $17 mil
lion in 1990 to twice that amount-a 
100-percent increase-in 1994? 

The way we spend money around 
here, if you say it fast, $35 million is 
just nothing. If you sit as chairman of 
the Agricultural Appropriations Sub
committee, as I do, or this subcommit
tee that has this, on which Senator 
HOLLINGS is the chairman, and you are 
trying to find $1 million here for the 
Senator from Florida to start a project 
in Florida, or another $1 million for 
some research project at the Univer
sity of Arizona, and you are trying to 
do some things that help people, that 
increase the United States' competi
tiveness, that put people to , work, $35 
million is a lot of money. 

Do you know what $35 million will do 
in the 7(a) loan program of small busi
ness? It will generate about $3.5 billion 
in 7(a) loans. Do you know how many 
jobs you create with every $1 billion 
you loan? About 12,000 jobs. 

So I ask you, does going over to Po
land and telling the Poles the wonders 
of the free enterprise system and de
mocracy, where they are already in
volved in the free enterprise system 
and democracy make sense? What are 
we doing in Poland, spending money to 
teach them about politics? They have a 
much older culture, politically and 
esthetically, than we have. But now 
here comes one of the most interesting 
parts of this whole program, Mr. Presi
dent. 

Turning to this chart right here, see 
that piece of pie and how it is divided 
up. What is going to happen with the 
$35 million we are appropriating? What 
is NDI that gets 9.8 percent? That is 
the National Democratic Institute. Do 
you know what that is? That is a fancy 
name for the Democratic Party. That 
is right-the Democratic Party, which 
used about $700,000 of other Federal 
money last year to conduct the conven
tion in New York. They get 9.8 percent. 

NRI. People say that must be some 
prestigious organization out teaching 
the free enterprise system. That, Mr. 
President, is the Republican Party, 
which spent almost $500,000 of their 10.7 
percent of NED's funds. And, as a Dem
ocrat, I want you to know I resent the 
Republicans getting 10.7 percent and us 
just getting 9.8 percent. Well, the Re
publicans spent almost $500,000 on their 
convention down in Houston. 

CIPE-who ever heard of CIPE? Do 
you know who that is? That is the U.S. 
Chamber of Commerce. That is the 
Committee for International Private 
Enterprise. That is run by the Chamber 
of Commerce of the United States. 
They got 10.6 percent; 10.6 percent of 
$35 million. By my calculation, that is 
going to be well over $3.5 million this 
year. What are we doing giving money 
to the chamber of commerce? 

Here is one: FTUI. Do you know what 
that one is? That is the AFL-CIO. That 

is the Free Trade Union Institute, 
which is a little nom de plume for the 
AFL-CIO. 

Mr. President, at this stage of my 
presentation, let me present this ques
tion to my colleagues: What do you 
think is going to happen when the 
chamber of commerce and the AFL
CIO go to Romania or Poland or Hun
gary or, yes, even France and Britain 
and New Zealand, who have democ
racies almost as old as ours? What are 
we doing in those areas? 

But back to the point, can you pic
ture the chamber of commerce and the 
AFL-CIO sitting down around the table 
with political leaders in emerging 
countries and agreeing on what their 
economy ought to be? Would you not 
like to hear them discuss the merits or 
lack of merits of the striker replace
ment bill? 

I will tell you what. If a bunch of 
Poles did not slit their wrists after lis
tening to that presentation-here, they 
do not agree on anything. The Chamber 
of Commerce and the AFL-CIO agree 
on virtually nothing except they are 
happy to be Americans. 

I do not know why the Chamber of 
Commerce has not put in a squawk 
about just getting 10.6 percent and the 
trade union is getting 40 percent. 

Mr. President, they do not all get the 
same amount of money every year, but 
this has been the average of what they 
got between 1984 and 1990. Here is how 
much they got in 1991 and 1992. This is 
what we call the core grantees. And 
then you see that figure down there 
that says discretionary, a good big por
tion of that goes for first-class airfare 
for everybody else. 

Now, Mr. President, I could talk for a 
long time about this, but I am not 
going to because I have made the 
points that are worth making. Some
one is probably going to come in here 
this afternoon and say, yes, but look 
what they did here and look what they 
did there. 

I want you to pay attention to all of 
those magnificent replies for the Na
tional Endowment for Democracy and 
ask you if you think it is worth the 
couple of hundred million we put into 
it in the past 10 years. This is like the 
wool and mohair program; it has out
lived its usefulness if it ever indeed had 
a usefulness. 

The National Endowment for Democ
racy spent money to undermine Presi
dent Arias of Costa Rica when he was 
the only sane voice, head of the only 
democratic country in Central Amer
ica, and was trying his best to help end 
the war in El Salvador and trying to 
help with the war in Nicaragua. And 
the National Endowment for Democ
racy is down there trying to undermine 
his efforts. 

Mr. President, let me just give you 
an illustration of how this thing can 
work and has worked: 

In 1989, in Korea, the National En
dowment made a grant to help the Fed-

eration of Korean Trade Unions to im
prove its influence on government pol
icy in Korea. 

No. 1, that is meddling in the inter
nal affairs of another country, any way 
you slice it. What are we doing provid
ing money to the Federation of Korean 
Trade Unions to help them improve 
their influence on the central govern
ment? I submit to you that if Korea 
gave the AFL-CIO money in this coun
try for the express purpose of trying to 
pass S. 55, the striker replacement bill, 
there would be a revolution in this 
country in the business community 
about Korea meddling in the internal 
affairs of this country. 

In the mid-1980's, the National En
dowment used money in Panama to 
support groups that were affiliated 
with a candidate for President named 
Barletta, Nicholas Ardito Barletta. 

You think about spending money to 
help someone run for President out of 
the military, and in Panama, when 
every day the President was saying we 
want Panama to be a democracy and 
we are going to be neutral. And there 
we are funneling money to the only 
guy the military backed down there. 
He was a military man himself. 

Our Ambassador to Panama found 
out about it and sent a cable to Wash
ington, "Embassy requests this hair
brained project be abandoned before it 
hits the fan." 

As I told you a moment ago, we spent 
the National Endowment moneys in 
Great Britain, New Zealand, and 
France. 

In China, we continued to fund China 
Perspective for 2 years after that publi
cation was in serious financial trouble. 
And the National Endowment knew it 
was in trouble because its own audi
tors, in 1984, had discovered that it was 
in trouble. But they granted the China 
Perspective $280,000 in three grants, in 
1985 and 1986. In 1986 the National En
dowment auditor found that the prob
lems had not been eliminated, and de
spite their failure to eliminate the 
problem the National Endowment 
granted China Perspective another 
$482,000 from 1987 to 1989. In 1992 China 
Perspective finally had an independent 
financial audit, which found that it had 
continued right up to that time com
mingling funds but not before the Na
tional Endowment gave them $280,000 
more. 

Mr. President, I am not going to 
catalog a long list of incompetence in 
the use of their money. I have a list 
here that is just unbelievable. 

The Washington Post said in 1985, 
$830,000 was spent on a rightwing 
French students' organization. That is 
right, financing a rightwing French 
students' organization, to the tune of 
$830,000. 

In December of 1985, the London Fi
nancial Times said the National En
dowment had given $49,000 to the Brit
ish International Labor Organization. 
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Incidentally, I mentioned Oscar Arias 

a while ago. They gave his opponents 
$433,000 in 1989. He was one of the few 
sensible people in all of Latin America. 

In December 4, 1989, the New York 
Times said that the National Endow
ment had funneled $1.4 million secretly 
through an overseas branch of the Free 
Trade Union Institute to two separate 
rightwing groups in France that op
posed the policies of Francois Mitter
rand. 

Would that not have been wonderful 
if Bill Clinton was going to Tokyo to 
meet with Francois Mitterrand right 
after he found out that the National 
Endowment put $1.4 million into an or
ganization to oppose him? 

December 18, 1989, the Nation, a little 
magazine publication, said the Na
tional Endowment provided funds 
through the International Democrat 
Union. That is a collection of conserv
ative political parties from around the 
world. An affiliate of this organization 
called the Caribbean Democrat Union 
got more than $800,000 from the Na
tional Endowment. Based in Kingston, 
Jamaica, CDU conducts monthly semi
nars, including one concerning Com
munist infiltration in the Caribbean. 
And they use some of the money to 
send their officers to international con
ferences in London, Vienna and Tokyo. 
And I am sure they all had first-class 
tickets. 

This list goes on and on, Mr. Presi
dent. 

One of the things that is particularly 
troubling is the lack of fiscal controls 
of this organization. Even if I thought 
the National Endowment for Democ
racy was a good idea, which I certainly 
do not, the inspector general has given 
us plenty of ammo about how loose 
their fiscal controls are. 

Mr. President, to end where I began, 
I want you to look at this. This is what 
the Agency for International Develop
ment, which we commonly refer to as 
AID around here-here is how much 
money they spent on promoting democ
racy and governance activities in 1992. 
Look at that: $55 million in Africa; $15 
million in Asia; $30 million in Europe
$225 million to do exactly what the Na
tional Endowment for Democracy is 
supposed to do. In 1992, the Agency for 
International Development will spend 
$71 million more, $296 million to help 
other countries. 

What do you think our foreign aid 
bill is for? It is to help other countries. 
And often times it is designed to teach 
them the free enterprise system. There 
are people all over Russia right now, 
some on their own, some spending their 
own money, a lot of others financed by 
AID, to try to teach the Russians how 
the free enterprise system works and 
what democracy is all about. 

And here we have this program which 
is just one junket after another, always 
meddling in the internal affairs of an
other country and giving the lion's 

share of the money to two organiza
tions that do not agree on anything. 
Now you tell me what kind of synergy 
there is there that is going to benefit 
any nation on Earth. 

Mr. President, it is time to face re
ality-time to face reality on the defi
cit, time to face reality on the fact 
that $35 million is not peanuts, time to 
face reality on. the basis that if we are 
going to teach democracies, we have 
two programs already where we are 
spending hundreds of millions of dol
lars to do it and we do not need this 
one. 

I yield the floor. 
Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER (Mr. 

KOHL). The Chair recognizes the Sen
ator from Arizona, [Mr. McCAIN]. 

Mr. McCAIN. Mr. President, I yield 
to the distinguished Senator from 
South Carolina. 

Mr. HOLLINGS. I thank the distin
guished Senator from Arizona. 

Mr. President, right where the distin
guished Senator from Arizona stands 
stood the very famous minority leader 
when I came here almost 27 years ago. 
And we only had two of us Democrats 
to preside. I got two 100-hour Golden 
Gavel Awards. We used to have a sen
sible operation in this U.S. Senate. We 
would vote all morning long, handle 
the debate, the committees would meet 
in the afternoon, and by 5 o'clock ev
erybody was gone home like normal 
people. 

I had to listen to one particular Sen
ator allege that Lyndon Johnson was a 
murderer. I would preside from about 5 
o'clock until 9:30 or 9:45. 

But Senator Everett Dirksen, of Illi
nois, stood right there. I will never for
get one of his many colorful and poign
ant observations. He said: Consistency 
is the hobgoblin of little minds. 

Now, I join with the distinguished 
Senator from Arkansas, because I still 
do not believe in giving money to the 
Chamber of Commerce, and the AFL, 
and the national Democratic Party, 
and the national Republican Party. I 
just do not think ordinarily you ought 
to spend funds for it. 

In the early years of this program, 
when I looked into it, I found all of 
these scandalous things that have been 
referred to. They would go down in the 
wintertime back in 1983, 1984, and 1985, 
and they would meet in the Bahamas 
and swim out on the nice sandy beach
es and everything else while everybody 
was freezing up here. They would call 
it very important meetings." 

The truth of the matter is, Mr. Presi
dent, they did not have a mission, be
cause they were not getting around to 
those countries where they were need
ed and were meeting and talking and 
brainstorming, as they call it. 

And this brings to mind that in the 
early years of this program I joined 
with Senator BUMPERS in an amend
ment that, rather than put the money 

here, attempted to put in Fulbright 
scholarships, exchange student pro
grams, and other things that were 
meaningful to the fostering of democ
racy the world around. 

But with the fall of the Wall in 1989, 
they have a very dynamic mission and 
role. We have a different world. And 
what has happened is that the National 
Endowment for Democracy has evolved 
into what you would call a democracy 
corps. We had the Peace Corps to go 
around to spread peace and how to re
cover economically with all the volun
teers. And I was in on that back in 1960 
when President Kennedy, then can
didate Kennedy, was campaigning. 

But not to get off the track, the de
mocracy corps has developed as a mat
ter of necessity. They talk about new 
ideas. Yes, necessity is the mother of 
invention. And had we not this particu
lar entity, I do not know how we would 
have handled the need. Because there is 
a very jaundiced view of political in
volvement on the part of the official 
diplomatic representation of countries. 

Your Department of State cannot go 
out into Romania, go into Czecho
slovakia, when they are trying to be
come a free society, with a free elec
tion, go even into Lithuania and other 
places right now. You need a NED. 

If they want to change this organiza
tion, someday, somehow, I will go 
along with it. But the balance of con
siderations and concerns, when you 
have labor balancing off capital's inter
est and capital balancing off labor's in
terest, you are going to get a pretty 
good commonsensical solution. And 
similarly with respect to Republicans 
and Democrats. 

So I am not standing here trying to 
change it today. I am trying to foster 
it and oppose the amendment of the 
Senator from Arkansas. 

I could see how the world was chang
ing when, at the time of the fall of the 
Wall, our present Ambassador to the 
United Nations, Madeleine Albright, 
and others came into my office saying: 
"There are some printing presses up in 
Ohio. We need to get those printing 
presses over to Czechoslovakia and 
Hungary, because they are trying to 
have free elections and they don't have 
a way to communicate." 

They certainly did not have a news
paper. It was all controlled by the 
party. 

If we could get some handbills out to 
instruct people on how to vote and 
where to vote and everything else, they 
could have a free election. 

We picked up 13 discarded or used 
printing presses up in Ohicr-I will 
never forget it-and got it over there 
to set up that election. 

And then that began to change this 
hobgoblin's mind. But I was not going 
to change my mind yet. I had beaten 
this thing down almost, by very close 
votes, and I knew there had been a tre
mendous amount of waste. 
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And when this was voted down just 

the other day, about 5 weeks ago, I 
guess, on the House side, the Endow
ment for Democracy, I immediately 
checked with my staff. I said, "Call 
GAO." Because I had the GAO report 
made, I wanted GAO to get in there 
and stop all this waste that has been 
referred to in certain instances. 

And the word from the General Ac
counting Office-the entity of our own 
Congress that does the auditing for 
u&-was, "Now they have done away 
with these abuses and they are doing 
real work." And we only have to look 
at the record. 

When the Senator said, "Poland? 
What in the world were they doing?" I 
will never forget sitting with Lech 
Welesa, when he came here and we had 
a dinner; the famous Welesa talking 
about NED. He said, "it was a tremen
dous help." And he talked about the 
vote for independent national broad
casting, Radio Free Europe. When 
asked about that, he said, "What is the 
world without a Sun?" 

I will never forget his expression
tha t the Sun brought the light of free
dom. 

And education is to the infrastruc
ture of a free society like a free labor 
movement, like free elections, like a 
capitalistic competitive economic sys
tem such as the one down on Main 
Street that we all foster. And when 
there is criticism here of labor, I stand 
up for them. In my experience, it is the 
free labor movement that brought free
dom to Poland and is bringing it to 
many, many other countries. There is 
not any question. That is one of my 
concerns down in Mexico, that you do 
not have a free labor movement. 

That is what Lester Thurow said 
when he was testifying before the Com
merce Committee. He said, "Free trade 
agreements ao not work. You have to 
have to get a Common Market ap
proach.'' 

The Common Market approach used 
in Europe means helping the less demo
cratic countries to develop democracy. 
For example, Portugal and Spain, 
where they had an election 2 months 
ago, got $5.8 billion in a European in
vestment to build the infrastructure of 
a free society, to provide for a free 
labor movement, to provide for free 
elections. That is what we are doing 
with the National Endowment for De
mocracy. It is working not only in the 
People's Republic of China, Vietnam, 
Cuba, and those places where there are 
little fledgling movements for freedom, 
but it sponsors the Center for Political 
and International Development in 
Egypt. You can see the terrorism and 
threats to government there. NED is 
also at work in Iraq, supporting the 
Free Iraq Foundation. 

But more particularly, and I will 
highlight it and we can get thoroughly 
into the debate, think of the elections 
that President Carter has audited in 

Panama and Paraguay and Northern 
Africa. 

On that particular point we have the 
letters from both President Carter and 
President Clinton on this score. 

I will quote President Jimmy Carter. 
The work · of the National Endowment for 

Democracy and its affiliates in promoting 
civic education and the transition to free 
market economics and pluralist democracies 
has proven to be extremely cost-effective. 
The money spent in promoting democracy is 
money saved in responding to civil conflicts. 

I ask unanimous consent to have 
printed in the RECORD a letter dated 
July 27 from the President of the Unit
ed States in support of the $35 million 
included in this bill for the National 
Endowment for Democracy and a June 
30, 1993, letter to me from Jimmy 
Carter. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

THE WlilTE HOUSE, 
Washington, July 27, 1993. 

Hon. GEORGE MITCHELL, 
U.S. Senate, 
Washington, DC. 

DEAR MR. LEADER: I am writing to express 
my strong support for the $35 million in 
funding for the National Endowment for De
mocracy recommended by the Senate Appro
priations Committee. 

Supporting the world-wide movement to
ward democracy is one of the best invest
ments we can make in our own national se
curity. NED has been one of our most impor
tant and effective instrwnents for support
ing democracy abroad. 

Now, with new democracies and demo
cratic movements gaining strength from the 
former Soviet Union to Africa to Latin 
America, we need to make our support for 
democracy an even higher priority. The $35 
million appropriation now before the Senate, 
while short of the $50 million I requested, 
would at least enable us to increase our sup
port for those who are waging democracy's 
fight abroad. 

I hope you will convey to the Senate my 
strong support for the full $35 million appro
priation for this important program. 

Sincerely, 
BILL CLINTON. 

JUNE 30, 1993. 
Hon. Senator ERNEST F. HOLLINGS, 
Russell Senate Office Building, 
Washington, DC. 
To Senator Fritz Hollings: 

I was dismayed to learn that the U.S. 
House of Representatives voted on June 22 to 
cut all funding of the National Endowment 
for Democracy. If sustained, this action will 
hinder the commendable efforts of the four 
institutes that were established with biparti
san support 10 years ago. I have worked very 
closely with the National Democratic Insti
tute for International Affairs in Panama, 
Haiti, Dominican Republic, Zambia and 
Paraguay, and consider it a vital institution 
in assisting the peaceful expansion of democ
racy through the world. 

The work of the National Endowment for 
Democracy and its affiliates in promoting 
civic education and the transition to free 
market economics and pluralist democracies 
has proven to be extremely cost-effective. 
The money spent in promoting democracy is 
money saved in responding to civil conflicts. 

At a time when Americans can speak with 
one voice in support of the entitlement of all 

people to a democratic form of government, 
it would send the opposite message if Con
gress ended support for the very institutions 
that have been at the forefront of this inter
national effort. I urge you to support the 
continued efforts of NED and the party insti
tutes. 

Sincerely, 
JIMMY CARTER. 

Mr. HOLLINGS. NED is accused of 
meddling in other countries. 

When you hear, for example, how we 
are meddling in Korea-heavens above. 
We spent $3 billion and put 40,000 
troops meddling. We just had a med
dling picture with a meddling Presi
dent. We all prided ourselves on· the 
meddling. If we have to listen to how 
we are meddling around in Korea-it is 
needed there. We are trying to promote 
democracy and for the cost of a single 
airplane in the Defense Department, 
here, for $35 million we are moving for
ward in all of these particular endeav
ors to foster democracies, democratic 
movements, free elections, free infor
mation, capitalistic societies, and free 
labor movements. 

I think it is very, very important be
cause of the way the world has 
changed. I do not know of any other 
entity to handle this particular prob
lem. 

We will all agree the State Depart
ment cannot do these things. You can
not send the Defense Department over. 
You cannot send the Peace Corps over 
to do these things. 

The National Endowment for Democ
racy finally found a role. It was not an 
old tool of the cold war. It was not 
worth a hoot in the cold war. They did 
go down in the islands and meet and 
eat and greet and talk to each other 
and brainstorm. It was waste, as far as 
this Senator is concerned. But now 
they are on target and they are work
ing around the clock and they need a 
heck of a lot more money. 

They have been restricted by the 
criticism from this Senator and the 
Senator from Arkansas and many, 
many others. But right to the point
$18 million. He asks where else did they 
double it? I can tell you where they 
have. They have gone from $4.4 billion 
in Justice in 10 years to $9.2 billion. 

I can go down a lot of other parts of 
these budgets that we have here on the 
Appropriations Committee and tell you 
where they have doubled, veritably 
doubled-in billion&-not the little $18 
million to less than doubling, $35 mil
lion, the cost of an airplane-to take a 
wonderful little entity that is really 
doing the work of democracy. 

It is surprising to me. I say that in a 
sense of amazement because I really 
fought this thing. I thought good gosh, 
I was against new programs. That is 
why I am against, right this minute, 
the voluntarism program. 

The fellow for voluntarism called me 
from the White House the other day 
and said we have to get your support, 
what wonderful work, and everything 
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else of that kind. He said out there in 
the flood now we have already got 2,000 
working in this program. 

I said, "Son, there are 2 million not 
in your program working around the 
clock. You do not need a program for 
voluntarism in America. It is alive and 
it is well." I can tell you that right 
now. I saw it after Hurricane Hugo, 
from 38 different States the vol un tee rs 
came to my hometown. I saw it down 
there after Hurricane Andrew, in 
Homestead, FL. You are seeing it every 
night, turn your TV on at 7, and you 
will find it one more time-volunta
rism is well. 

But this Democratic leadership cir
cle, council, whatever they call them
selves, had to find something to do. So 
the imprimatur is now if you vote 
against them, you are against volunta
rism. I am against new programs until 
we get this deficit on line, trying to 
stop these new programs. That is why I 
opposed the National Endowment for 
Democracy all during the eighties until 
they walked into my office and told me 
they were doing some real work in Ro
mania, Lithuania-you should not cut 
this short. You should listen to these 
folks. 

Vesna Pesic, the director for the Cen
ter for Anti-War Action in Belgrade: 

I want to thank you for your ongoing sup
port of the work of the Center for Anti-War 
Action and for your generous financial back
ing of our conference on war crimes and 
International War Tribunal. * * * The Na
tional Endowment for Democracy not only 
made this important meeting and future con
tacts and collaboration possible, but also set 
a significant example for others committed 
to freedom and human rights to follow. 

You see, this is the war that old Lyn
don was talking about, the war "for the 
minds of men." 

Now to try to spread that democracy 
in Romania, Luminita Petrescu says: 

NED's activity is the mortar which binds 
together the bricks which together make up 
the civil society we so much need. * * * 
NED's support gives us the moral and mate
rial means to serve a cause dear to us all. 
* * * It isn't anymore a short, violent battle 
of arms. It is a long tenacious battle to 
change the mentality of a society. We shall 
win this struggle the day we shall be able to 
say truthfully that the people decided their 
future through their own will. 

And then again, the Iraqi author 
Kanan Makiya, who wrote the books 
"Republic of Fear" and "Cruelty of Si
lence": 

Because of what NED has done for Iraq 
since the gulf war, i t has been possible for 
Iraqi writers and human rights activists to 
get their ideas and aspirations into Iraq. 

Go right on down, particularly I 
note, if you please, that we just dis
cussed Lithuania, and told the Rus
sians, "Get your troops out." We are 
trying to get the truth in; troops cost 
billions and billions. Here is a measly 
little $35 million. 

From the President of Lithuania: 
NED played a critical role in support of 

Lithuania's drive to reestablish democracy 
and national independence. 

Where have you ever heard a state
ment about that from AID? How much 
is that AID thing? That is $6.6 billion. 

You hardly know that AID comes 
from America. I have been there where 
they dumped it. I have seen it on the 
side of the railheads where they did not 
pay the mordida to keep it moving and 
everything to get to people. 

AID costs $6.6 billion. And yet some 
Senators pick on a modest program of 
$35 million, and have no idea and feel 
for what is going on in the world today. 
They really do not. I am embarrassed 
at some of these amendments here. 

You can go to the Ukrainian Par
liament. They are not free yet. 

We think the democratic revolution in 
Ukraine is not yet finished. 

I am quoting from a letter signed by 
the Members of the Ukrainian Par
liament. 

The old Communist nomenclature changed 
its name and called itself democratic. It is 
still in power and does its best against devel
opment of real democracy in Ukraine. So we 
are in a position that the help of the Na
tional Endowment for Democracy is still 
very important for Ukraine. 

Elena Bonner, the widow of Andrei 
Sakharov: 

Practically speaking, the endowment is 
the only grant-giving organization which fo
cuses its activities in the post-totalitarian 
countries directly on supporting the work of 
non-governmental organizations. 

I could go on and on. I want to yield 
to the distinguished Senator from Ari
zona. He was kind enough to yield to 
me. I can tell you here and now, it is a 
$35 million appropriation. It is well-de
served. It is well audited and it is, by 
crackey, doing a job for democracy 
while the billions and billions of other 
governmental programs are utterly in 
failure. 

Mr. McCAIN addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Ari
zona. 

Mr. McCAIN. Mr. President, before I 
proceed with my remarks, I would like 
to ask my colleague, how much money 
is included in the entire appropriations 
bill that is before the Senate? 

Mr. HOLLINGS. Twenty-three billion 
dollars. 

Mr. MCCAIN. I thank my colleague. 
It is interesting, as he just noted, that 
there are more speakers on the floor on 
this issue than any issue associated 
with this $23 billion appropriations bill, 
and we are arguing about $30 million 
for the National Endowment for De
mocracy. 

In all candor, I think they feel this 
way because they believe it is an easy 
target. 

I rise to voice my strong support for 
the National Endowment for Democ
racy and to oppose the efforts to reduce 
or terminate its funding. 

Mr. President, I , like my colleague 
from South Carolina, in the early 
eighties, when informed of the Na-

tional Endowment for Democracy, was 
in opposition. Rather than continue 
uninformed, I became educated as to 
what the National Endowment for De
mocracy was doing, has done, and can 
do in the future. I went from a position 
of opposition to one of dedicated sup
port. 

I do not support NED only because of 
my own expertise and talent, but I rely 
on the expertise and talent of others. 
As demonstrated in the statements my 
colleague from South Carolina just 
quoted, I have not seen a broader range 
of ideology united on one single issue. 
Support ranges from Jimmy Carter to 
Ronald Reagan, from Elena Bonner to 
the Administrator of AID. Supporters 
include, I might add, Oscar Arias who, 
according to the sponsor of this amend
ment, was undermined by the National 
Endowment for Democracy. Yet, Mr. 
Arias stated, and I quote: 

I offer the National Endowment for Democ
racy and those involved in its lofty purposes 
all of my support and solidarity. 

It is interesting that Oscar Arias 
who, according to the sponsor of this 
amendment, was undermined would be 
in support of NED. 

Mr. President, I have often been re
ferred to as a staunch anti-Communist. 
I am, and I am proud of that distinc
tion. But my opposition to communism 
is not an end in itself. It is a compo
nent of my devotion to democracy. For 
over half a century, the United States 
was engaged in a global struggle with 
an imperialist, Communist superpower. 
The struggle was necessary for our own 
preservation. But it was also necessary 
to undertake the struggle in service to 
the values which Jefferson declared to 
be self-evident. 

Our Nation's security would be im
perfectly safeguarded absent our best 
efforts to promote democratic values 
abroad. Democratic governments rare
ly, rarely become international aggres
sors. 

But beyond this important interest is 
another compelling reason for our sup
port for the extension of liberty to 
every society on Earth. Our national 
identification, America's best sense of 
herself, is found in that devotion. In 
Lincoln's times and words we served 
"as the beacon light of liberty." At an
other time, we took pride in the appel
lation "the arsenal of democracy." At 
all times we have steadfastly remained 
the last best hope of Earth. 

Mr. President, we have sacrificed our 
most precious resources-the lives of 
our young Americans-in service to 
this cause. We have extended a great 
many of our resources, vastly dimin
ishing our national wealth, in our de
fense from tyranny. We have not be
come impoverished in these endeavors, 
but they have been costly. 

Why now, at the moment when our 
half century of sacrifices have brought 
successes which were almost unimagi
nable a few short years ago, would we 
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risk these successes by neglecting to 
invest a relatively small amount of 
money to help ensure that countries 
which were once misruled by tyrants 
do not become so again and, by so 
doing, pose a new threat to our own se
curity and an abomination to freedom 
lovers everywhere? 

Over a decade ago, President Ronald 
Reagan delivered an address to the 
British Parliament. His stirring de
fense of democratic values at West
minster is remembered today as one of 
the great communicator's most effec
tive addresses and one of the most im
pressive moments of his Presidency. 

Seven years before that grotesque 
impediment to human liberty, the Ber
lin Wall, was breached by the stronger 
forces of human yearning, Ronald Rea
gan's prescience identified to a skep
tical world the inevitable triumph of 
freedom. "Let us be shy no longer," he 
said. "Let us go to our strength, let us 
offer hope, let us tell the world that a 
new age is not only possible, but prob
able." 

Those words marshaled the American 
people and the resources for a reinvigo
rated campaign to support the advance 
of democracy in some of the most 
closed societies on Earth. 

A year and a half later, President 
Reagan inaugurated the National En
dowment for Democracy, a program 
which has contributed substantially to 
the liberation of millions of oppressed 
peoples. 

Despite the breathtaking gains ·made 
in the last few years, much important 
work needs to be done to consolidate 
those gains from Russia to Nicaragua, 
to help democratic institutions develop 
from infancy to stable adolescence in 
Poland and El Salvador, and to liberate 
the oppressed in the last few holdouts 
of tyranny in places like Vietnam and 
Cuba. 

Ronald Reagan's message at West
minster remains as compelling as ever, 
and the need for NED as urgent as ever. 
It is thus not surprising that after 
learning that funding of NED might be 
challenged during debate today, Presi
dent Reagan wrote a member of IRI's 
board, my friend, Frank Fahrenkopf, to 
express his strong support for freedom. 

In part, Mr. President, Ronald Rea
gan's letter says: 

Without the strong and energetic support 
of NED, however, it is unlikely that these 
struggling democracies can prevail. And 
should they fail, we run the risk of reversing 
the great global strides that we made to
gether. This could potentially jeopardize our 
own very freedom. I urge now, as I did 10 
years ago, for continued support of NED to 
ensure that America remains that shining 
city on the hill. 

Mr. President, I ask unanimous con
sent that that letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

JULY 4, 1993. 
Frank J. Fahrenkopf, Jr., Esq. 
Hogan & Hartson, Columbia Square, Washing

ton, DC. 
DEAR FRANK: On this 217th anniversary of 

our nation's independence, I am reminded 
that America's greatness lies not only in our 
success at home, but in the example of lead
ership that we provide the entire world. It is 
a testament to our nation's ideals that 
America's democratic political system con
tinues to be a source of inspection and admi
ration throughout the globe. And it is a cred
it to our work together that our democratic 
ideals actually have begun to prevail. 

Our work, however, is not complete. As I 
look abroad, I see that the struggle between 
freedom and tyranny continues to be waged. 
Disappointingly, in some places, it is autoc
racy, not freedom, that is winning the day. 

This is why I strongly support continued 
Congressional funding for the National En
dowment for Democracy (NED). Ten years 
ago, at Westminster, you will recall that I 
outlined a new, bold initiative for our coun
try to publicly lead the struggle for freedom 
abroad. As part of this effort, at may re
quest, the National Endowment for Democ
racy was created. 

In its short life, NED has been on the cut
ting edge of America's work to strengthen 
new democracies and to open closed societies 
to democratic ideas. During my time in 
Washington, and even since returning to 
California, I have seen firsthand that, from 
Moscow to Managua, NED's work has opened 
the dream of freedom to millions. This, in 
turn, has advanced the American interest in 
peace and freedom, making the world safer 
for our children. 

Yet, these new democracies are still frag
ile, and over half of the world still remains 
in the hands of tyrants. From Havana to 
Hanoi, much work remains to be done. Clear
ly, now is not the time for us to abandon the 
courageous men and women who continue 
our fight for freedom and look to us for in
spiration and support. 

Without the strong and energetic support 
of NED, however, it is unlikely that these 
struggling democracies can prevail. And 
should they fail, we run the risk of reversing 
the great global strides that we made to
gether. This could potentially jeopardize our 
very own freedom. 

I urge now, as I did ten years ago, for con
tinued support of NED to ensure that Amer
ica remains that shinning city on the hill. 

Sincerely, 
RONALD REAGAN. 

Mr. McCAIN. I was fortunate to ob
serve the recent election in Cambodia, 
an election which very few people truly 
believed would ever occur. Ninety per
cent of eligible voters in Cambodia 
risked threats to life and livelihood to 
cast a hopeful vote for the future of 
their country. They did so with the im
portant assistance of two of NED's 
grantees: The Democrat and Repub
lican Institutes. These institutes can 
provide assistance to emerging democ
racies which AID cannot provide. 

I have a letter from the Director of 
AID and the Director of USIA which 
clearly point that out. 

Using pro bono trainers experienced 
in the mechanics of our own democ
racy, they can train political parties, 
undertake grassroots people-to-people 
programs to imbue struggling societies 
with an understanding of, and devotion 

to, democratic principles. They are far 
better able to react quickly to chang
ing circumstances, in emerging contin
gencies in those societies than AID 
with its cumbersome bureaucracy 
could ever hope to accomplish. 

Should any Senator travel to the fur
thest outpost of what used to be the 
Communist world, they will find there 
the most compelling arguments for 
continuing our support for NED. 

I was recently in Albania. Until a 
very short while ago, no country on 
Earth was more isolated from Western 
values, indeed from the world, than Al
bania. Even Soviet and Maoist com
munism was too accommodating of 
human rights for the orthodox dictator 
of that poor country. Albania's quick 
emergence as a vibrant and enthusias
tic functioning democracy is nearly a 
miracle, an event which should fill 
every American with pride. 

On my recent trip, I met with the 
democratically elected President of Al
bania, a man of great wisdom. He did 
not know that I was involved in any 
way with IRI. 

As they recounted their experiences 
in advancing the cause of liberty in Al
bania, unsolicited by me, they both de
scribed IRI and NDI support for Alba
nia democracy as "vital" to the suc
cess of their election. 

Hearing of challenges to NED in our 
own Congress, the President of Alba
nia, Sali Berisha, recently wrote Sen
ator MITCHELL. He said: 

I strongly urge you and the Congress to re
examine the decision and continue your sup
port for the Endowment. Its elimination will 
be a blow to the emergence of democracy in 
many areas of the globe. 

Countries making the transition to a 
Democratic system of Government face nu
merous obstacles which must be overcome. I 
have personally been involved in this strug
gle in Albania where the National Demo
cratic Institute and the International Repub
lican Institute have been active since 1991. 
They were, in fact, the first democrats from 
outside our long isolated country to arrive 
to help us. They have proven to be our most 
reliable friends. 

I tell you what they did, Mr. Presi
dent, among other things. Sixty-five 
percent of the population of Albania 
lives in rural areas. There was no pos
sible way in that poor country that 
this opposition party could get out into 
the countryside and campaign and take 
their message to the people. They were 
given six, count them six, Jeep Chero
kees that enabled them to get out into 
the countryside. They were able to 
carry their message, and according to 
the President of Albania, the reason 
why they were able to win that elec
tion-not according to Senator 
MCCAIN, but according to the President 
of Albania-is because they were pro
vided the transportation by the Na
tional Endowment for Democracy to do 
so. If it were not for them winning that 
election, they would still be under a 
government of Communists who now 
call themselves by another name. 
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Time after time, example after exam

ple, people like Elena Bonner, who is a 
fairly credible witness, have spoken in 
strongest terms in favor of the Na
tional Endowment for Democracy. 
Leaders throughout the world have 
spoken in favor of NED yet we sit here 
and argue over $30 million in a $23 bil
lion appropriations bill. 

Mr. President, the President of Alba
nia went on to say: 

For the U.S. Congress to withdraw from its 
active promotion of democratic values would 
be disheartening and potentially threatening 
to those in the midst of the struggle. 

Mr. President, we have recently 
heard from a great many struggling 
people overseas who have offered their 
own stirring testimonials to the endur
ing importance of the Endowment's 
mission. I quote from Elena Bonner: 

Practically speaking, the Endowment is 
the only grant-giving organization which fo
cuses its activities in the post-totalitarian 
countries directly on supporting the work of 
non-governmental organizations. In this 
way, it promoted the emergence of a civil so
ciety which serves as the basic guarantee 
that the future development of these coun
tries will follow along a democratic path. 
The closing of the Endowment poses a dan
ger which can best be characterized by the 
proverb "penny-wise, pound-foolish." 

Mr. President, I could also quote 
from the recent editorials in our own 
newspapers, opinion leaders such as 
David Broder, George Will, and Abe 
Rosenthal. All of them, as well as the 
editors of the Washington Post, Wall 
Street Journal and many other news
papers, have written eloquently of 
their ardent support of the NED. 

Mr. Rosenthal wrote: 
The Iraqis fighting Saddam Hussein say 

one American organization in particular 
helps keep alive their hopes that democracy 
has a chance in their country. China's dis
sidents, at home or in exile, know and bless 
its name-the National Endowment for De
mocracy. 

This bill appropriates $35 million for 
the Endowment. As I mentioned, a 
small amount of money. 

Under NED programs, American vol
unteers with practical and technical 
expertise in the workings of a stable 
democracy are able to circumvent the 
huge bureaucracies which govern so 
much of American assistance and 
quickly bring the countries on the edge 
between freedom and tyranny the 
knowledge and experience necessary to 
ensure that the hard-won gains of 
today are not lost to our disinterest to
morrow. 

Mr. President, I ask my colleagues to 
consider for a moment that element of 
our national life that defines America's 
greatness. Two hundred eighteen years 
ago we embarked on a revolution with 
a message that still endures as the 
greatest proclamation of human rights: 

We hold these truths to be self-evident: 
That all men are created equal and endowed 
by their Creator with certain inalienable 
rights, among these are life, liberty and the 
pursuit of happiness. 

Our national resources, the resource
fulness of the American people, our de
termined spirit to build a great nation 
and a decent society, the unmatched 
strength of our military, all these 
things help explain why America occu
pies such a large place in history, but 
they do not explain why generations of 
peoples from around the world exalt in 
America's historical role, why on hun
dreds of walls in the capital of Albania 
one reads over and over and over again 
"Long Live America. Long Live Amer
ica." 

For that explanation, we look no fur
ther than Mr. Jefferson's words, to the 
enduring message of our own revolu
tion. We are linked by those words for
ever to every occasion where one man 
rises up to shake off the chains placed 
on him by another. As long as we re
main faithful to this most noble of 
causes, our greatness will endure. 

I hope every Member of this body will 
consider this before he casts a vote 
against a program which I believe de
fines all that is best about America. 

Mr. President, I would now like to 
briefly respond to some of the state
ments made by my friend from Arkan
sas. 

Relic of the cold war. Yes, it is a cold 
war relic and its responsibilities and 
challenges are greater than ever before. 

As far as NED doing the same things 
that AID does, I have a letter, Mr. 
President, from the Director of USIA 
and the Administration of Agency for 
International Development which says: 

Like NED, USAID and USIA are also en
gaged in helping to build democracy. But 
NED has a distinctive capability for provid
ing early and critical institutions and busi
ness and labor groups-the elements of civil 
society upon which the larger structures of 
Democratic governance ultimately must 
rest. NED and its institutes do this by engag
ing counterpart groups and leaders from our 
own nongovernmental sectors. 

Funding the NED is an extremely cost-ef
fective investment for the United States, our 
allies and the cause of freedom. Democratic 
movements around the world have saved the 
United States untold billions of dollars in de
fense spending alone. We urge you to support 
the President's request when it comes before 
the Senate. J. Brian Atwood, Administrator, 
United States Agency for International De
velopment; Joseph Duffy, Director, United 
States Information Agency. 

The Senator from Arkansas said that 
the Washington Post stated that there 
was some abuse on the part of the Na
tional Endowment for Democracy. It 
might be of some interest that the 
Washington Post editorialized in favor 
of funding for the National Endowment 
for Democracy on June 27, in an edi
torial entitled "Neocon Pork." 

In sum, it takes a lot more to consolidate 
democracy than political consultants, labor 
and media advisers and special interests in 
human rights and women's issues, but NED 
has made a place for itself in providing prac
tical help to societies struggling to dig out 
from top-down misrule. 

David Broder in an article titled "No 
Good Deed Unpunished" also supported 
NED. 

NED had a proven track record and a tiny 
budget. It united Republicans and Demo
crats, business and labor in helping small 
groups abroad in their struggle for democ
racy so the House killed it. 

The editorial support is extensive. 
They include the following: 

Ken Adelman: "Senate's Chance to 
Reduce NED." 

James Phillips: "Shortsighted NED 
Slayers.'' 

Morton Kondracke: "Neoisolation 
Symptoms.'' 

Christian Science Monitor: "Spread
ing Democracy Around the Globe." 

George Will: "Congress Starves De
mocracy.'' 

George Will states that: 
The NED helps democracy by means of 

small but life-giving grants for trade unions, 
student group publications, legal assistance 
for the persecuted, and other measures. It 
has a record of success in helping democracy 
put down roots in stony social soil. By vot
ing to stop this cost-effective work, the 
House voted to save $50 million, less than 
half of what it is eager to spend on handouts 
to corporations through the MPP. 

Mr. President, I could go on for a 
long period of time. 

I would just like to say that the Sen
ator from Arkansas said that two orga
nizations, the Democrat and Repub
lican Parties, are two organizations 
that do not agree on anything. Mr. 
President, I suggest that he consult 
leaders of both NDI and IR!. I suggest 
he consult Senator MITCHELL and Sen
ator DOLE and other Republicans and 
Democrats who have been involved. 
They agree about this program. 

Labor received more money, accord
ing to those charts. Yes, labor received 
more money. As a person who is not ex
actly a strong supporter of organized 
labor, I was a bit uncomfortable with 
that. But the fact is, organized labor, 
especially the AFL-CIO, was far more 
capable of immediately implementing 
programs to help further democracy, 
than the Chamber of Commerce. 

Mr. President, the Senator from Ar
kansas also said that NED has funded 
democracy-building activities in Great 
Britain, France, and New Zealand. 

Let me respond. Before the fall of 
communism in Eastern Europe, the Na
tional Endowment for Democracy and 
its core grantees worked with exiled 
dissident groups located outside these 
closed societies, including Great Brit
ain and France, who are working for 
the downfall of communism. Some of 
these groups were located in Great 
Britain and France. NED has never 
supported any group in New Zealand. 

So to state that we supported groups 
in Great Britain and France and New 
Zealand, of course, is disingenuous at 
best. 

Mr. President, I would like to con
clude my remarks, and I apologize to 
my colleagues who have been waiting 
for an inordinant period of time. I have 
seen a lot of blood spilled in my life, 
lots of it in defense of somebody else's 
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freedom. I see an opportunity for us 
not to spill anyone else's blood. We can 
do it by helping these emerging coun
tries implant deeply the fundamentals 
of democracy, which is what makes na
tions not go to war. 

I yield the floor. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Connecticut. 
Mr. DODD. Mr. President, I thank 

the Chair. 
Mr. President, I first of all want to 

commend my colleague from Arizona, 
and I am going to abbreviate these re
marks because basically he said it all. 
He said it all, and then some, with 
enough documentation to make the 
case. 

Mr. President, on September 18, 1787, 
as Ben Franklin emerged from the 
Independence Hall in Philadelphia, he 
was asked by someone what they had 
done inside that room. "Do we have a 
Republic or a Monarchy?" he was 
asked. A Republic, if you can keep it. 

I think the important part of that 
phrase was the last part of it: If you 
can keep it. We all appreciate im
mensely that the cold war is over. But 
as the Senator from Arizona pointed 
out, now is the hard job, in many ways, 
in these countries: Determining wheth
er or not democracy will grow roots 
and can be sustained. 

The National Endowment for Democ
racy is about the best effort we have at 
the lowest possible price to help try to 
sustain that-not from our Govern
ment, government to government, 
doing it, which I oppose. I do not want 
to see us getting involved, through AID 
and the State Department and others 
in local politics. But I think through 
the National Endowment for Democ
racy, we have· found a unique vehicle 
by which people of different political 
persuasions and different philosophies 
have been able to come together under 
the same roof, committed to the same 
ideals and values. 

That is democracy. This is a unique 
occurrence. It is an example, the only 
one I really know of, where both labor 
and management, Republicans and 
Democrats and others of political per
suasion, come together to try to pro
mote democracy and sustain democ
racy in those places where it is most 
threaten ed. 

I would just, for my colleagues' edifi
cation, point out what we are talking 
about here. This so-called humungous 
organization employs 46 people and has 
a $2 million payroll. 

As my colleague from Arizona point
ed out, you know, we have a lot of 
speeches about deficit reduction. But 
in a $30 billion program, $30 million 
here is really a pittance in terms of 
what we are talking about, not to men
tion what we sustain in terms of saved 
costs. 

My colleague from Arizona and I 
spent a good deal of time on this floor 

and elsewhere in the past decade argu
ing about what our policy should be in 
El Salvador and Nicaragua. Whether 
you agree with my colleague or with 
me, this much is true: We spent, over a 
period of 10 or 12 years, some $4 billion 
engaged in the affairs of those coun
tries for military aid, economic aid, 
and the like, to try to preserve democ
racy. We argued about how you best 
achieve it. 

The point is, now we have a chance in 
a place like El Salvador, which is now 
struggling to get on its feet, to go in 
with a small amount of help and assist
ance and sustain that effort. I think 
that is worth the taxpayers' money to 
try to do it. As my colleague pointed 
out, there are so many places like Al
bania and Poland-you can go around 
the world; I think some 75 or so dif
ferent countries is the number-where 
this organization, with the help of 
other people, has been able to make the 
difference. 

I think that is extremely worthwhile. 
I think it is an extremely good invest
ment, Mr. President, to try to sustain 
these efforts. I would rather be doing 
that than be meeting my colleague 
from Arizona on this floor again next 
year or the year after, arguing about 
whether or not we ought to have mili
tary aid, or how many forces we should 
send down, or what else we should try 
to do to try to salvage some situation, 
when in fact this organization has 
proven to be remarkably successful in 
helping us sustain those efforts of de
mocracy. 

I have a particular interest in Latin 
America. For the first time in the 500-
year history of the Americas, at least 
since the two cultures encountered 
each other back in 1492, we have more 
democracies today in this hemisphere 
than have ever existed, ever. And yet, 
Mr. President, I will tell you categori
cally that they are fragile, in many 
cases; that if we do not make a sus
tained effort to try to support them 
and shore them up, I fear in a number 
of cases we will lose them. 

I am not going to suggest to you that 
by funding the National Endorsement 
for Democracy, that we guarantee 
that. I cannot. Anyone would be a fool 
to suggest that. But I think this is a 
good insurance policy to provide the 
mechanisms, the people, the resources, 
to try to sustain those efforts. 

So I know the temptation will be 
great. This is almost an easy one 
today, with great and legitimate con
cerns about what is happening here at 
home. God knows, people are suffering 
in the Midwest right now. With the 
staggering floods and the hurricane in 
Florida last year, $30 million, I know, 
could be well spent in this country. 

But I say to my colleagues, $30 mil
lion well spent in trying to sustain and 
support democracies around the world 
is well spent as well. And if we end up 
saving-in fact, I predict we would-

millions and millions of dollars in tax
payer money as we try to support those 
efforts, it is in our interest to do so. It 
is not just for some vague ideal or 
value. It is in our very practical inter
ests to have democratic societies and 
governments with whom we can trade 
and negotiate, with whom we can do 
business and try to support economic 
growth in this country. 

So this issue is more than just some 
fuzzy-headed idea to go out and support 
some ideal. It has practical implica
tions, as well. 

Mr. SARBANES. Will the Senator 
yield for a question? As I understand 
it, Oscar Arias, the Nobel Prize winner, 
is in support of the activities. Is that 
correct? 

Mr. DODD. That is correct. In fact, 
the Senator from Arizona read a 
quotation from Oscar Arias in strong 
support of NED. 

Mr. SARBANES. How do we square 
that with this letter? I am going to ad
dress this letter that was sent to us by 
some of our colleagues, because you are 
intended to get one impression from 
the letter; and then when you start 
checking bebind the impression, you 
discover that in fact this is just to the 
contrary. 

The letter seems to be making a 
point, saying that they funded oppo
nents of Oscar Arias, President of 
Costa Rica, winner of the Nobel Peace 
Prize. That is in the letter. I under
stand what happened is that one of the 
grantees supported a think tank on 
whose board was a person who later ran 
against Oscar Arias for President of 
Costa Rica-the democratic process, if 
I may say so, clearly. And Oscar Arias 
at least appears to recognize that it is 
the democratic process because, con
trary to the impression the letter gives 
to you, written by the people bringing 
these amendments now to the floor, 
Arias supports NED. 

This letter is intended to make you 
think that Arias would be upset with 
NED. As I understand it, he supports 
NED, and there is a quotation to that 
very effect. 

Mr. DODD. My colleague is abso
lutely correct. As I mentioned a mo
ment ago, the Senator from Arizona 
[Mr. MCCAIN] read in to the RECORD the 
quotation. I have spent a great deal of 
time with Oscar Arias. I personally 
have a great deal of affection and ad
miration for him. Categorically, with
out any quotation, I can tell you that 
he strongly supports the NED, and 
what he was doing, not just in his 
country but throughout this hemi
sphere, indicates this is exactly the 
kind of thing he believes we should be 
doing more of because of the value of 
democratic institutions. 

So it is an extremely worthwhile 
point to make, because the letter cer
tainly leads one to believe that a Nobel 
laureate, if he were here on the floor of 
the Senate today, would vote for the 
Bumpers amendment. 
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Mr. SARBANES. That is right. They 

said before this amendment, NED fund
ed some program that was against 
Oscar Arias. As it turns out, first of all, 
when you understand what it was, it 
seems a perfectly legitimate sort of ac
tivity, and Oscar Arias, to his credit, 
who really is a true democrat, supports 
NED and its activities. 

Mr. McCAIN. I have one additional 
comment in response. He is exactly 
right. This is an example among others 
of the disingenuousness of the opposi
tion. They said NED supported organi
zations in Britain and France. They 
supported exile organizations that had 
to be in Britain and France because the 
exiles could not go back to their own 
country. They also said they supported 
programs in New Zealand. There is no 
record of that. The opposition at times 
has been disingenuous. 

I also want to comment briefly that 
the Senator from Connecticut and I 
have been involved in Central Amer
ican affairs for many years. We have 
had our disagreements, but the fact is 
that we have had the same goal. There 
is the Republican approach to some is
sues and the Democrat approach. The 
Senator from Connecticut and I have 
had disagreements from time to time. 
Our goal was the same. I think that 
one of the reasons for success of democ
racy in this hemisphere today is that 
we took a lot of approaches and, to
gether, we all succeeded. That is the 
essence for the National Endowment 
for Democracy. 

Mr. DODD. I do not know whether 
my colleague included an article by 
David Broder in the Washington Post 
of Sunday, July 4, 1993. The title says 
it all: No Good Deed Unpunished. 

It describes what happened in the 
House of Representatives, and it lays 
out--

Mr. SARBANES. If the Senator will 
yield, I wish the Senator will read fur
ther from that headline. What it says 
is not only "No Good Deed 
Unpunished"; It also says: 

The NED "had a proven track record and a 
tiny budget." It united Republicans and 
Democrats, business and labor in helping 
small groups abroad in their struggle for de
mocracy. So the House killed it. 

He made a strong statement about 
what NED has done and concludes by 
saying: 

The Senate next month has a chance to 
undo the damage and keep the United States 
on the side of building democracy in the 
world. 

Mr. DODD. I thank my colleague for 
highlighting that. 

I ask unanimous consent that the ar
ticle be printed in the RECORD at this 
juncture. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, July 4, 1993] 
NO GOOD DEED UNPUNISHED 

THE NED HAD A PROVEN TRACK RECORD AND A 
TINY BUDGET. IT UNITED REPUBLICANS AND 
DEMOCRATS, BUSINESS AND LABOR IN HELPING 
SMALL GROUPS ABROAD IN THEIR STRUGGLE 
FOR DEMOCRACY. SO THE HOUSE KILLED IT 

(By David S. Broder) 
The members of Congress are home for the 

July 4 holiday, and many of them will mark 
the greatest of our patriotic celebrations by 
quoting once again the stirring words of the 
Declaration of Independence. 

They cannot be heard too often: "We hold 
these truths to be self-evident, that all men 
are created equal, that they are endowed by 
their Creator with certain unalienable 
rights, that among these are life, liberty and 
the pursuit of happiness-that to secure 
these rights, governments are instituted 
among men, deriving their just powers from 
the consent of the governed." 

That is the basic credo of democracy, as 
vital today as it was when first proclaimed 
217 years ago. Unfortunately, 243 House 
members cast some doubt on their under
standing of the enduring importance of that 
message when they voted last month to kill 
the National Endowment for Democracy, the 
small, government-financed agency that for 
the past decade has fostered grass-roots 
democratic movements all around the world. 

NED is a tiny operation. It employs 46 peo
ple and has a payroll of less than $2 million. 
The bulk of its money-$48 million was the 
amount the House killed-goes to small, 
struggling organizations such as the Demo
cratic Development Center in Latvia, which 
supports politicians, journalists and citizens 
sniffing the first breaths of freedom. 

Rather than channel the grants through a 
big government bureaucracy, NED operates 
through specially created international arms 
of four organizations that know a lot about 
Main Street capitalism and grass-roots de
mocracy-the Republican and Democratic 
parties, the Chamber of Commerce of the 
United States and the AFL-CIO. 

The man who led the fight against NED in 
the House is Rep. Paul E. Kanjorski (D-Pa.), 
who has been after its scalp almost from the 
time he arrived in 1985. Kanjorski tells me he 
was offended by the attitude a senior NED 
official took when the congressman first 
began inquiring into its operations. His pas
sion on the subject is clear, but his reasoning 
is not always easy to follow. 

In his floor speech, Kanjorski said it was 
"an insult to the Constitution" to "give tax
payers' money to a private organization to 
carry on the foreign affairs of the United 
States." No one in the State Department has 
ever charged such an act of usurpation, and 
three presidents have supported increasing 
levels of funding for NED. 

Kanjorski is deeply suspicious of the par
ticipation of the Republicans, Democrats, 
business and labor. He spoke of "an unholy 
alliance" and, in a wonderful non sequitur, 
said, "NED puts together so many unfriendly 
parties in the bed together that it makes us 
wonder whether we in fact have not come to
gether in a unicameral legislature." 

When I asked him what exactly bothered 
him about the participation of groups that 
differ on many issues-but not on their com
mitment to democracy-he replied with an
other remarkable bit of logic. "They're all 
operating under the same flag," he said. 
"That's contrary to our system of checks 
and balances." 

Yet Kanjorski was able to prevail on the 
House floor against the combined opposition 

of the president of the United States, the 
leadership of both parties and the ranking 
Democrats and Republicans on the House 
Foreign Affairs Committee. In pure political 
terms, it was quite a feat for an unheralded 
member with no claim to jurisdiction or spe
cial expertise in this area. 

The 243 to 181 roll call on June 22 was a pe
culiar vote. Freshman Democrats voted 40 to 
23 to kill NED; more senior Democrats, 96 to 
90 to save it. Despite the fact that NED was 
created in the Reagan years and several of 
the House's most prominent conservatives 
endorsed it strongly in the debate, Repub
licans voted 112 to 62 against it. As with the 
Democrats, the freshmen led the revolt. 

One theory is that the freshmen of both 
parties were spooked by an ABC-TV news 
piece the night before the vote--a piece in 
which Kanjorski was the only member of 
Congress quoted and in which the supposedly 
neutral correspondent said, "Communism 
may be dead in much of the world, but the 
endowment is still costing you $30 million a 
year [last year's appropriation] to support 
foreign labor unions, small businesses and 
political activists." 

Another, less kindly theory, which might 
be pondered by proponents of term limits, is 
that many of the freshmen may lack histori
cal appreciation of the effort it has taken to 
cultivate democratic movements such as Po
land's Solidarity-an early recipient of NED 
help-and its counterparts around the world. 

Backers of NED point out that the Cold 
Way may be over, but the triumph of democ
racy in large parts of Asia, Africa and East
ern Europe is far from ensured. All sorts of 
hostile elements are ready to strangle de
mocracy in the crib. When Americans turned 
inward after World War I, thinking the world 
had been "made safe for democracy,'' what 
we got was World War II. 

NED programs-from legal assistance to 
political prisoners in China to the teaching 
of mediation techniques in South Africa to 
technical aid and training for privatizers in 
Bulgaria and union organizers in Albania
do not deserve to be sacrificed to Mr. Kan
jorski 's conspiracy theories. 

The Senate next month has a chance to 
undo the damage and keep the United States 
on the side of building democracy in the 
world. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
North Dakota. 

Mr. DORGAN. Mr. President, I must 
say that I have heard some important, 
interesting, even powerful statements 
today on the floor. I hardly know 
where to begin in discussing this sub
ject. Let me say to my friend and some 
others, the amendment to cut or elimi
nate funding for the National Endow
ment for Democracy [NED] is neither 
unimportant, embarrassing, nor triv
ial. It is none of those. So let us start 
with that understanding. 

It is true that Senator BUMPER'S mo
tion cuts only $35 million. I guess that 
is not very much in the scheme of a bill 
which is spending many billions of dol
lars. But $35 million, of course, is a lot 
of money in my hometown; · there are 
only 350 people who live there. To 
them, it is a lot of money. 

But it is not the $35 million that I 
want to talk about just for a minute. I 
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am going to talk about the substance 
of the issue. We have been talking for 
an hour on this floor about this sub
ject. You know something fascinating? 
After 6 months of hearing such a repet
itive chant about, "cut spending first, 
cut spending first, cut spending first," 
I have not heard a word about cutting 
spending, not a word about how much 
is being spent here. 

Let us talk for a minute about the 
difference between this NED program 
and this appropriation bill. As the 
chairman knows, this appropriation 
bill cuts spending. He did not bring a 
big, fat bill to the floor of the Senate 
that says let us spend a lot more this 
time around. That is not the kind of 
appropriation bill that was brought 
here. 

Of course, if you look at some of the 
details of this bill, and especially if 
you are interested in this program, 
look at the increase proposed for this 
program-the National Endowment for 
Democracy. Do we subject this pro
gram to some kind of discipline? Is it 
this program when we say let us en
force cutting spending first? Oh, no, 
not this program. 

From 1990 to 1993, a 3-year period in 
which everybody in this place has col
lectively been pulling on the public 
belt because we say we have to cut 
spending, this program doubled. That 
is right, it doubled. 

Now we are proposing this year to in
crease it 17 percent. 

I jotted down some notes on the back 
of a letter from President Clinton say
ing this is a good program. It happened 
to be laying here, and that is why I 
used it for notes. I could have used 
Jimmy Carter's letter or Ronald Rea
gan's letter. I have not received one 
from George Bush yet, but I am sure it 
is around here. And Richard Nixon cer
tainly would have weighed in on this. 

It seems that we critics of NED are 
somehow categorized as people who 
cannot quite see over the horizon. We 
just do not get it when it comes to 
these big international things like the 
National Endowment for Democracy. 

Well, here is an audit report. This is 
the inspector general who took a look 
at this program. This was not 3 years 
ago, or 2 years ago, or 8 years ago. Do 
not dismiss this as a bunch of rabble. 
This is the inspector general report, 
and this inspector general report is 
dated March 31, 1993. That sounds to 
me like that was done recently. Let me 
read a couple of titles. 

Chapter 2: NED Failed to Ensure Fi
nancial Accountability Over Federal 
Funds. 

Whose funds? The American tax
payers'. 

Chapter 3: Inadequate Solicitation of 
Private Contributions by NED and Its 
Grantees. 

Chapter 4: USIA Failed to Exercise 
Financial Oversight Responsibilities 
Over NED. 

Mr. President, this is not something 
that has dust on it. This is this year's 
report. In the GAO report from 2 years 
ago, it was the same thing. Well, we 
can ignore these. That is fine. If spend
ing does not matter, and this is impor
tant, we say it does not matter wheth
er there is accountability. Take money 
from the American people in the form 
of taxation and spend it. 

In fact, have a town meeting before 
you set up the next plan to spend it and 
say to the folks at any town meeting in 
any town in this country that you have 
a new plan. Say we are deep in debt, 
but we have decided we are going to 
give some money to four entities. We 
are going to give a batch of money to 
the National Republican Party; we are 
going to give a batch of money to the 
National Democratic Party; we are 
going to give a bunch of money to the 
Chamber of Commerce and even more 
to the labor unions. We are going to 
ask them to go forth and use it produc
tively to promote democracy. 

I am not sure that they would quiet 
down long enough at the town meeting, 
once you finished saying what you 
wanted to, for you to leave the room. 

What on Earth is this? 
As this chart shows, we spend $383 

million in the U.S. Information Agen
cy, $296 million in AID, much of it to 
promote democracy around the world. 
Senators have all been there. I have 
been to refugee camps; I have talked to 
people running for office in various 
parts of the world. Senators know what 
we spend-hundreds of millions of dol
lars to do that. 

But we are told it is better if we take 
this money and give it to the AFL--CIO, 
give to the Chamber of Commerce, and 
give it to the Republican Party and 
Democratic Party and let them travel 
first class around the world and give 
the money out. What a bunch of non
sense. 

There is room for disagreement. I re
spect the chairman of the committee 
enormously. I respect Senator MCCAIN. 
I respect their views. 

I ask my colleagues something: I 
would like to hear just for a moment 
on this floor, and I hope I will shortly, 
why at a time when everybody says we 
have to cut spending you come to the 
floor with this program and ask for a 17 
percent increase. 

Mr. SARBANES. Mr. President, will 
the Senator yield? 

Mr. DORGAN. When I have finished, I 
will yield. 

Would it not be nice if America's kids 
had the kind of power speaking on 
their behalf as exist outside this Cham
ber? 

Mr. KERRY. Mr. President, will the 
Senator yield? 

Mr. DORGAN. I will give the Senator 
a chance to answer. I will propound it 
at the end of my statement again and 
give the Senator a chance to answer it 
then. 

You walk in these doors. You have 
people out here standing who represent 
all these interest groups that get all 
this money. They want to keep getting 
it. In fact, it is the best of all worlds if 
they get it and have a body that says 
they will give you more. 

Oscar Arias, of course, will support 
this. Can you tell me a foreign leader 
who will not like us to spend money for 
them? Of course, they support this sort 
of thing. 

I will tell you something. When you 
walk through the door and see who is 
pushing for the money out there, or get 
a telephone call like I got today from 
someone who is pretty powerful in this 
country, you will hear: "You mean, 
you are going to try to cut this?" I 
said: "Yes, you are right." He said, 
"You know what that is? That is isola
tionist." 

Isolationist-oh, the last refuge of a 
scoundrel is not excess of patriotism 
necessarily, but calling you an isola
tionist because they think you cannot 
see over the horizon on the basis of this 
policy or that policy. If you do not 
agree with the democracy-speak or the 
international-speak or the trade-speak 
here in Washington, DC, then you are 
an isolationist. 

What about building democracy in 
this country? Do you know how many 
people voted in the last election? Fifty 
percent of the American people said: It 
does not matter. I do not care, and I 
am not going to vote. 

We have so many ·troubles in this 
country you can hardly count them. 
What about endowing democracy in 
this country? What about investing in 
things here at home? What about re
ducing the deficit? What about this 
chant for 6 months: "Cut spending 
first?" And then we see a program like 
this that gives checks to these four or
ganizations and says let us double it in 
3 years. 

I just want to hear some discussion 
on this floor. 

Mr. KERRY. Mr. President, will the 
Senator yield? 

Mr. DORGAN. I said when I finish I 
will. I said that to the Senator before. 

I would like to hear discussion on 
this floor about how you justify dou
bling this appropriation in 3 years at a 
time when we are cutting budgets. Just 
how on Earth do you justify that? 

I will tell you something: You do not 
justify it in my hometown, and the 
folks I represent are not people that do 
not understand. They very well under
stand how hard they work, how much 
they pay in taxes, and what those taxes 
are used for. 

I guarantee you when you see re
ports, not just one, and not old re
ports-new reports that talk about 
first-class air travel, mismanagement 
of the taxpayers' funds, you see people 
around here who do not seem to care 
about it. The taxpayers have a right to 
be upset. They should be concerned 
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about democracy, of course, first here 
at home and then around the world. 

The fact is democracy is winning, 
and it has precious little to do with 
NED. Democracy is winning because 
the Communists collapsed of their own 
economic weight. A whole range of 
things occurred. The Berlin Wall is 
down. Eastern Europe is free. There is 
no Warsaw Pact. In Central America 
Senators all know what has happened. 

Can we justify money to help further 
the interest of democracy around the 
world? Yes, we can, and we have to. 

We spend $383 million in USIA and 
$296 million in AID, and I support much 
of that. I support a lot of what is spent 
in encouraging democracies. 

I spent years on the Hunger Commit
tee in the House, and years working on 
a whole range of things, trying to help 
other people in poor nations, help other 
people help themselves. I support that. 

I will tell you something: This is a 
demonstration that you can have the 
most egregious abuse in the world for 
taxpayers' dollars under the program 
and bring it here and you would find 
support for that program. Everybody in 
this town has a constituent, even 
waste, everything. Nobody wants to cut 
anything. If we cannot cut this, Lord, 
we cannot cut anything. 

So, I say to my friends I wish it were 
so that those in this country today be
lieve because they have lost everything 
by flood, hungry because they do not 
have enough money to pay enough to 
eat, need medical care but cannot af
ford it, would it be so that they would 
have such powerful friends to weigh in 
heavily as these people weigh in-$35 
million at a time of belt tightening. We 
see money spent on them, not de
creased, not threatened, but increased 
100 percent in 3 years. Would that such 
powerful people speak for those in this 
country who need that kind of help. 

But, no. Instead what we see is those 
powerful voices who weigh in for this, 
and I understand this. I understand a 
lot of people get a lot of money and 
love this sort of thing. 

But the fact is in my judgment, just 
in my judgment, and I respect those 
who differ-coming from North Da
kota, representing the people I rep
resent, I honestly think that when an 
inspector general and the GAO say to 
you here is the way this money was 
spent, we ought to start saying it is 
spent in the wrong manner. It is not 
the way you treat taxpayers' funds. Let 
us do it through USIA. Let us do it 
through AID. Or even better, let us use 
the money to endow democracy here at 
home and fix the things that are wrong 
here at home first. 

I would be happy to yield for a ques
tion to the Senator from Massachu
setts. 

Mr. KERRY. Mr. President, the Sen
ator has asked several times how do we 
get the money and how do we justify 
this. 

I would ask the Senator whether or 
not he is aware that the Foreign Rela
tions Committee, by a very broad mar
gin, overwhelmingly endorsed, not $35 
million, but $50 million. This was a bi
partisan endorsement, by conserv
atives, liberals, Republicans and Demo
crats. 

I would ask the Senator, when he 
says how do we get this money, is he 
aware that we cut $500 plus million 
from the President's fiscal year 1994 
budget request in order to fund an in
crease of $15 million for NED? We did 
this because it was the overwhelming 
judgment of the participants in the 
committee in process that this is one 
of the best bangs for the dollar that 
you can get in the way of that cut. 

Mr. DORGAN. The Senator from 
Massachusetts is telling me that a 17-
percent increase is really not what he 
wanted; he wanted a 300-percent in
crease. He wanted to go from $15 mil
lion to $50 million. I do not understand 
this. The Foreign Relations Committee 
really wanted to triple this. 

Mr. SARBANES. What he told the 
Senator was cut by $500 million. That 
is what he told you. 

Mr. DORGAN. I did not yield to the 
Senator. I will later. 

Let me say if the Senator is saying 
that cuts in spending ought not to go 
to reduce the deficit but instead to 
the National Endowment for Democ
racy--

Mr. KERRY. Will the Senator from 
North Dakota yield? 

Mr. DORGAN. I am happy to yield. 
Mr. KERRY. Mr. President, the Sen

ator from North Dakota is vastly dis
torting reality here. He is suddenly 
learning that this is not fiscal irre
sponsibility. It is not fiscal irrespon
sibility. 

We cut over $500 million, and the 
President of the United States specifi
cally cut existing funding levels in 
order to fund his request of $50 million 
for NED. 

The second answer to the Senator's 
question is, no, the Foreign Relations 
Committee did not just dream this up. 
No, the chairman of the subcommittee 
did not just dream this up. The Presi
dent of the United States said this is 
one of the most valuable programs we 
have and we intend to use it more. 

We have a letter from the National 
Security Adviser, Tony Lake, sent to 
us the day of the Foreign Relations 
Committee vote. It says: 

As you know, the President has placed the 
promotion of democracy at the center of his 
foreign policy and so strongly supports the 
National Endowment for Democracy. The 
NED has been a dynamic and cost-effective 
organization that has contributed greatly to 
the American foreign policy objectives. We 
intend to rely even more heavily on it in the 
future. 

The President believes that democ
racy building is at the center of our 
foreign policy. 

So, we cut. We cut transmitters. We 
cut $60 million of salaries and expenses 

in the State Department. We cut $175 
million of contingency funds for peace
keeping in order to be able to stand up 
when we go to our districts and say we 
are serious about promoting democ
racy. 

This is not a charade. 
The Senator from Colorado has been 

waiting a long time. I want to come 
back and talk about where that dollar 
really goes, which I will do. 

But I again ask if the Sena tor from 
North Dakota was aware that we cut 
$500 million and that before we even 
cut the $500 million, the President of 
the United States made specific cuts in 
his budget request so that he could ask 
for $50 million? 

(Mr. KERREY assumed the chair.) 
Mr. DORGAN. I would say to the Sen

ator from Massachusetts, I have infor
mation such as the arms control and 
foreign policy caucus advisory in front 
of me that tells me what the Presi
dent's request was and how much the 
committee cut. 

I .simply disagree with the President 
if he believes we ought to increase this 
to $50 million. 

Mr. KERRY. If I could just say, that 
is a very different issue, from what you 
made your argument on. If you want to 
argue that it is not working, then I 
want to have that argument in a mo
ment. 

But I do not think it is fair for you to 
argue this is somehow fiscal irrespon
sibility in the face of our budget-cut
ting efforts when, in fact, this commit
tee has come to the floor and the sub
committee chairman, Senator HOL
LINGS, has come with an extraordinary 
number of cuts in an effort to be able 
to fund this kind of effort. 

Mr. DORGAN. I would just say to the 
Senator, because I am the judge of 
what is fair in terms of what I propose, 
but I will tell you this: If this were a 
domestic program that came to the 
floor with a critical IG report and a 
critical GAO report, it would be chewed 
up like a big bone. 

My point is that my approach is on 
what I perceive to be the merits of the 
management of this program and what 
I perceive to be the need to cut spend
ing. 

But I did not yield to the Senator 
from Maryland. Let me do that. Let me 
do that briefly, and then let me finish 
in 30 seconds. I know the Senator from 
Colorado has been waiting a long time. 

I yield to the Senator from Maryland 
for a question. 

Mr. SARBANES. Let me say to my 
colleague, first of all, I agree with what 
he said at the outset, that this is a se
rious issue. I think it is a serious issue. 
I certainly do not contend differently. I 
think the Senator has raised an impor
tant issue and it needs to be addressed 
in a serious manner. 

Second, I want to say to my col
league, I am not prepared to give an 
inch for my concern for the people here 
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at home. I support the NED Program. 
But I am not prepared to give an inch 
to him or to anyone else in this body 
about my concern for social justice 
here at home and building democracy 
here in America. I want to be very em
phatic on that particular point. 

Now, the Senator asked, you know, 
when you are cutting, how can you pro
pose to increase the program? 

First of all, I want to be clear-and 
the Senator from Massachusetts made 
the point-this increase is in the con
text of sweeping cuts as they were con
sidered in the Senate Foreign Rela
tions Committee. So, in effect, the cuts 
amounting to about $500 million, the 
proposal was to take this program up 
$20 million. And the reasons for it are 
rather clear. The President sent us a 
letter just today. I want to quote 
President Clinton's letter, at least in 
part. 

I ask unanimous consent to have the 
letter printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WlilTE HOUSE, 
Washington, July 27, 1993. 

Hon. GEORGE MITCHELL, 
U.S. Senate, Washtngton, DC. 

DEAR MR. LEADER: I am writing to express 
my strong support for the $35 million in 
funding for the National Endowment for De
mocracy recommended by the Senate Appro
priations Committee. 

Supporting the world-wide movement to
ward democracy is one of the best invest
ments we can make in our own national se
curity. NED has been one of our most impor
tant and effective instruments for support
ing democracy abroad. 

Now, with new democracies and demo
cratic movements gaining strength from the 
former Soviet Union to Africa to Latin 
America, we need to make our support for 
democracy an even higher priority. The $35 
million appropriation now before the Senate, 
while short of the $50 million I requested, 
would at least enable us to increase our sup
port for those who are waging democracy's 
fight abroad. 

I hope you will convey to the Senate my 
strong support for the full $35 million appro
priation for this important program. 

Sincerely, 
BILL CLINTON. 

Mr. SARBANES. I quote from the 
letter: 

Supporting the world-wide movement to
ward democracy is one of the best invest
ments we can make in our own national se
curity. NED has been one of our most impor
tant and effective instruments for support
ing democracy abroad. 

Now, with new democracies and 
democratic movements gaining 
strength from the former Soviet Union 
to Africa to Latin America, we need to 
make our support for democracy an 
even higher priority. The $35 million 
appropriation now before the Senate, 
while short of the $50 million I re
quested, would at least enable us to in
crease our support for those who are 
waging democracy's fight abroad. 

Now what the President is saying is 
our national interests are going to be 

served by enhancing democracy. And 
that is the President's statement. 

I want to address one other chart, 
and that is your USIA-AID chart. We 
have a letter here from the Adminis
trator of AID and from the Director of 
the U.S. Information Agency. 

Now your argument essentially is, 
look, they spend money for the purpose 
of fostering democracy abroad and, 
therefore, we should do it only, as I un
derstand it, only through those chan
nels and not through NED. 

I ask unanimous consent to have this 
letter printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. AGENCY FOR INTERNATIONAL 
DEVELOPMENT, 

Washington, DC, July 23, 1993. 
Hon. PAULS. SARBANES, 
U.S. Senate, Washington, DC. 

DEAR MR. SARBANES: As the Administrator 
of the United States Agency for Inter
national Development and Director of the 
United States Information Agency, respec
tively, we are writing to urge you to support 
full funding of the President's Fiscal Year 
1994 budget request for the National Endow
ment for Democracy. This item is included 
in the State Department Authorization and 
Appropriations bills, which the Senate will 
consider soon. 

Democratic development is an essential 
part of economic development and the pres
ervation of peace, and a natural concern of 
the American people. We believe that the 
NED fulfills a distinctive and a critical role 
in promoting democratic development and 
building free societies. 

Like NED, U.S. AID and USIA are also en
gaged in helping to build democracy. But 
NED has a distinctive capability for provid
ing early and critical institutions and busi
ness and labor group&-the elements of "civil 
society" upon which the larger structures of 
democratic governance ultimately must 
rest. NED and its institutes do this by engag
ing counterpart groups and leaders from our 
own non-government sectors. 

Given the sudden and dramatic changes in 
the last five years, it is understandable that 
there is an appearance of overlap in the work 
of NED, AID and USIA. The National Endow
ment for Democracy is required by law to 
consult with the Executive Branch on any 
NED-funded programs prior to its implemen
tation. This procedure ensures that such pro
grams are not duplicative of other efforts 
and do not contradict US national interests. 
The three organizations each play unique 
and distinctive roles in this area and are 
working closely with the other agencies and 
with Congress to eliminate or prevent the 
possibility of future duplication. We are con
fident that this can be accomplished quickly. 

We would also remind you that there are 
some nations where assistance is desired, 
needed, and can have a measurable effect, 
but where restrictions in law bar activities 
by U.S. AID and USIA. The NED often is the 
only organization that can establish a pres
ence in such countries. The NED and its four 
recipient institute&-The National and 
Democratic Institute for International Af
fairs, the International Republican Institute, 
the Free Trade Union Institute, and the Cen
ter for International Private Enterprise
have repeatedly demonstrated that they can 
respond quickly to crises and to opportuni
ties. 

Funding the NED is an extremely cost-ef
fective investment for the United States, our 
allies, and the cause of freedom. Democratic 
movements around the world have saved the 
U.S. untold billions of dollars in defense 
spending alone. We urge you to support the 
President's request when it comes before the 
Senate. 

Very truly yours, 
J. BRIAN ATWOOD, · 

Administrator, U.S. 
Agency for Inter
national Develop
ment 

JOSEPH DUFFEY, 
Director, Informa-

tion Agency. 
Mr. SARBANES. They make the 

point that the "NED fulfills a very dis
tinctive and a critical role in promot
ing democratic development and build
ing free societies." 

The PRESIDING OFFICER. The 
Chair would advise the Senator from 
Maryland that he was yielded to for a 
question. 

Mr. SARBANES. I am leading to my 
question. I need to make this point to 
lead into my question to the distin
guished Senator from North Dakota. 

Mr. DORGAN. I would say to the Sen
ator from Maryland, Senator BROWN 
has been on his feet for some long 
while. I would appreciate the question 
and I would be happy to respond. 

Mr. SARBANES. Has the Senator 
seen the letter from Atwood and 
Duffey? 

Mr. DORGAN. I do not know if I have 
seen that specific letter. 

Mr. SARBANES. I just wanted to 
quote this. If all of this is duplicative, 
then there is something to your chart. 
But if it is not duplicative, I would ask 
the Senator to consider this. 

We would also remind you there are some 
nations where assistance is desired, needed, 
and can have a measurable effect, but where 
restrictions in law bar activities by U.S. AID 
and USIA. The NED often is the only organi
zation that can establish a presence in such 
countries. 

And they go on to make the point 
that again and again they have been 
able to act when government-to-gov
ernment programs would not be effec
tive. 

Does the Sena tor recognize some 
merit in that argument? 

The PRESIDING OFFICER. The 
Chair would advise Senators to direct 
their questions through the Chair. 

Mr. DORGAN. Well, Mr. President, 
the Senator from Maryland has asked 
what I recognize and what I know. I 
recognize the argument has been made 
there is no .duplication. I have heard 
that argument. 

Yet it seems to me that we are spend
ing over $700 million, much of which 
goes to further the democratic values 
and further democracy around the 
world through the USIA and AID. 

I want to wrap this up so Senator 
BROWN, who has a lot to say on this 
subject, is able to weigh in. 

Let me conclude by saying this. I 
made the point that in my judgment 
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the criticisms of this program suggest 
to me that we ought to take a look at 
the merits of the program and how the 
taxpayers' money is spent. 

I would say to the Senator from 
Maryland, he will not give an inch to 
anybody in terms of his commitments 
to things here at home. I will not give 
an inch to anybody in terms of my ap
proach and my commitment to dem
onstrating democratic values all 
around the world, in trying to export 
democracy and help fledgling · democ
racies. I would not give an inch to any
body on that. 

The question is not whether we do 
that. The question is how we spend an 
enormous amount of money trying to 
do that. 

What we have done is created a Na
tional Endowment for Democracy, at a 
time when we are short of money. We 
are taxing people to the tune of about 
19 percent of the GNP, and spending 24 
percent of the GNP, and charging all 
the rest to the kids and grandkids. 

We have concocted an approach that 
says, let us give checks to the AFL
CIO, some to the Chamber of Com
merce, some to the Republicans, some 
to the Democrats, and tell them to go 
forward and do good work. 

Does it surprise anybody in this 
Chamber that we see the IG and GAO 
reports that suggests an enormous 
amount of money has been wasted? 

I just ask the question: Is this impor
tant? Is it important to increase at 17 
percent when we are supposed to tight
en our belt? Is it important to double it 
in a 3-year period when we are sup
posed to be dealing with the deficit? 

I just ask those questions in a way 
that would encourage people to answer 
them by saying, let us cut some spend
ing here. 

Let me conclude by mentioning that, 
as I listened to this today, it reminded 
me that Representative Moe Udall-a 
colleague of Senator McCAIN'S and 
mine in the House-used to tell about a 
guy that came up to him in Arizona 
once and said to him: 

"You know, there must be a lot of 
smart people down there in Congress, 
huh?" 

He said, "Yeah." 
"Probably some who aren't so smart, 

too, huh?" 
"Yeah." 
''Darn hard to tell the difference 

some days, ain't it?" 
"Yeah," he said, "it is." 
This is a debate full of good people 

with, I think, great ability. And we 
come to radically different conclusions 
about whether this is a wise expendi
ture of funds, and what it will do not 
just for this country, but also for the 
world. 

I just say that Senator BUMPERS has 
proposed an amendment here that I 
support and support strongly as a co
sponsor. He has done it, in my judg
ment, eloquently. 

Senator BROWN and others are going 
to speak on the same subject in opposi
tion to this spending. 

Is it totally useless? Is it all 
wasted? No. 

But is increasing NED funding what 
we ought to be doing, given our cir
cumstances, given where we find our
selves doubling this in 3 years. Should 
we be increasing it 17 percent this year, 
giving a bunch of money to a bunch of 
people and saying, "Do something 
good," and then discover they did not 
do something good but, in many in
stances, they were traveling first class 
and wasting money. 

Look, it is time for us to decide to be 
responsible. And I hope, with this vote 
on the Bumpers amendment, we will fi
nally do that. 

The PRESIDING OFFICER. The Sen
ator from Colorado is recognized. 

Mr. BROWN. Mr. President, I rise as 
a cosponsor of the Bumpers motion to 
table the committee amendment. I 
commend the distinguished Senator 
from Arkansas for his courage in mak
ing this very thoughtful motion. 

We have heard from a number of 
speakers today, and I believe all of 
them have had a thoughtful and legiti
mate concern about promoting democ
racy overseas. 

Senator McCAIN from Arizona, on my 
side of the aisle, has done more to pro
tect democracy in both a personal and 
a public way than any human being I 
know. I suspect, if the truth were 
known, his family over its centuries of 
service to this country has probably 
done more, or certainly as much, as 
any family in our history. 

So I do not come out of concern that 
the advocates of NED have bad mo
tives. I think they have good motives. 
I would like to deal very briefly with 
the arguments that have been made 
against the Bumpers amendment, and 
then I would like to share with you my 
concern as to why I think this spending 
on the National Endowment for De
mocracy is a mistake for this country. 

First, much has been made about 
how this is an easy target. I could not 
disagree more. This is the toughest tar
get I have ever seen. This is one that 
has not only Ronald Reagan lobbying 
for it but everybody but Herbert Hoo
ver, and he may well have written a 
letter on behalf of NED. We are not 
quite sure. Not all the letters have 
been distributed. 

If that were not enough, on the 
Democratic side we have had former 
Vice Presidents and other Democratic 
leaders from across the Nation call in. 
We have had columnists in every lead
ing newspaper-Democrat, Republican, 
Conservative, Liberal, Independent-
write glowing letters on behalf of the 
endowment. What is more, many of our 
distinguished Members, have had an 
opportunity to travel with NED. It is 
not an easy target. It is the toughest 
target I have ever seen. 

The folks who are opposed to control
ling the spending here, who are opposed 
to this cut, say NED's purpose is to 
promote democracy. If you believe in 
democracy, you will support NED. 
Those arguments are made sincerely. 
They are made by people who believe 
the issue here is democracy-promot
ing it. That has been the rallying cry 
ever since this program has been 
brought forth and, indeed, the advo
cates of the program have accurately 
recalled that NED was originally pro
posed by Ronald Reagan. That is cor
rect. 

I respectfully submit those who come 
to support NED out of concern for de
mocracy, concern that democracy will 
not have an advocacy program without 
those $35 million should check the 
facts. 

What are the facts? The facts are 
that USAID and the U.S. Information 
Agency together last year spend $679 
million on democratic-prodemocratic 
projects, versus $30 million for NED. 
That is some 22 times, almost 23 times 
as much as NED spent. Anyone who 
thinks this issue is promoting democ
racy has not looked at the numbers or 
the facts or the programs. This is not a 
question of whether or not you believe 
in democracy. I hope every Member of 
this Chamber believes in democracy 
and would want to promote it and does 
promote it. The question is not wheth
er or not you favor democracy. 

USAID spent $225 million in 1992 on 
pro-democratic projects. In 1993 they 
are scheduled for $295 million in pro
democratic projects that are very, very 
similar to the kinds of things that NED 
accomplishes. It is not a question of 
whether or not you promote democ
racy, and it is not a question even of 
whether or not you have money to fund 
the projects NED has been funding. 
That is not the difference. 

As a matter of fact, NED's core group 
last year got more money from 
USAID's democracy projects than they 
did from NED. The issue is not democ
racy nor is it funding democracy. 

Second, I have had a number of advo
cates of NED jovially make their point 
with me that NED is a private effort. If 
you do not like NED, what you are 
really in favor of is having the Govern
ment decide all of this. That is a fun 
point to make but it is not accurate. 
The private efforts are Government 
funded, and in fact the core grantees of 
NED are funded out of USAID, too. It is 
not a question of whether you have pri
vate control of a foreign effort to pro
mote democracy or a public one. They 
both promote both public and private 
efforts in this area and both are public. 
There is no difference. 

Third, some on this floor have said 
that the difference with NED is that it 
gives you an ability to operate within 
countries that the United States can
not, through the USAID. Indeed, there 
are some countries in which USAID 
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cannot operate: North Korea, China, 
right now Vietnam-although that ap
pears to be under review; there are a 
variety of others-Libya, and so on. 
But it would be inaccurate to say you 
cannot operate in those areas, as has 
been suggested on this floor. Why? Be
cause my understanding is that the 
countries are restricted, are available 
at the discretion of the Secretary of 
State. If the Secretary of State wants 
to approve sending funds to promote 
democracy into Libya, he can do it. To 
suggest that there is a list of countries 
you cannot do business with and that 
the only way to promote democracy 
there is through NED misses the whole 
point of the law. The whole point of the 
law is that the Secretary of State has 
the ability to make that decision, and 
anytime he wants to, he can approve 
projects in those areas. 

So the third reason that has been 
given to have NED, that you can oper
ate in countries you cannot operate in 
under USAID, falls apart when you 
look at the fact that the Secretary of 
State can waive the restriction. 

If you do not trust the Secretary of 
State or you do not want the Secretary 
of State to coordinate foreign policy, 
that is a different matter. 

Fourth, some have said with NED we 
can influence elections which current 
law will not let us do through USAID. 
I believe that is correct. That is an ap
propriate point. It is an accurate point: 
Current law does restrict the USAID 
from funding projects that influence 
elections, directly or indirectly. 

Should that be the reason you would 
support the $30 million or the $50 mil
lion that the authorization committee 
has in its bill? Let me suggest the an
swer to that is to look at how that 
money is spent in Panama, for exam
ple. Let me read what the U.S. Ambas
sador said about NED's donation to the 
campaign of Panama. These are not my 
words. These are in a telegram sent by 
the U.S. Ambassador to Panama. He 
wrote in a memo: "The Embassy re
quests that this harebrained project be 
abandoned before the"-and then the 
next word is not appropriate for the 
Senate floor-"hits the fan." 

The candidate, incidentally, that 
NED backed in the elections there, won 
a total of 1,700 votes. 

Does it make sense for the United 
States to fund efforts to influence for
eign elections, get involved in the elec
tions? We know how we react? We have 
laws on the books that make it illegal 
to have foreigners fund our campaigns. 
We consider it criminal in the United 
States. Do the Members of this Cham
ber really think it is a good idea for us 
to make campaign contributions to 
candidates in other elections? 

The Costa Rican example has been 
cited and some Members have actually 
gone to the point of suggesting that a 
letter of which I am a signer and other 
Members of this Chamber are signers is 

disingenuous or inaccurate. That is not 
the case. One of our distinguished 
Members held the letter up, described
or misdescribed, more properly-some
thing in the letter, and then pointed 
out that which he misdescribed was not 
true. 

I am willing to stipulate-I will agree 
that if you misrepresent a letter, that 
it could well be inaccurate. But that is 
not to say the letter itself is inac
curate. It is not inaccurate. And to 
misquote it and then shoot down what 
you have misquoted is not the kind of 
tactic I think is terribly helpful in this 
debate. The fact is, money was given to 
an opponent to the President of Costa 
Rica. We have talked about how the 
President of Costa Rica feels about for
eign assistance from the United States. 

Is there anyone here who thinks 
somebody who gets U.S. assistance is 
going to speak out in opposition to it? 
Does anybody think that? Of course he 
likes foreign assistance. Of course he is 
not going to criticize it. But ask him 
the pertinent question, ask him if he 
likes having the U.S. fund political op
position within his country, an act 
which we make illegal in the United 
States. My guess is you would get a dif
ferent answer, and I suspect Members 
listening know that. 

There have been funds going to poli t
i cal organizations in Britain and a neo
Fascist group in France. For those who 
are interested, there is an article enti
tled "Britons get Reagan 'slush 
money'." It is from the London Finan
cial Times, 1985. 

From a Wall Street Journal, 1989, 
headline: "U.S. Group Aided Arias's 
Costa Rica Foes." 

This is not an allegation that is 
brought by a few people. This is from 
the Wall Street Journal. 

Let me quote Congressman Solarz' 
observation on this particular ques
tion, because it has been raised on the 
floor. Some critics say that it came 
close to breaking the law. This is the 
reference: 

''They may technically have been 
within the law, but I felt this clearly 
violated the spirit," said Representa
tive Stephen Solarz, a New York Demo
crat. 

Mr. President, the Washington Post, 
in 1985 headlines: "Rightist French 
Students Get U.S. Anti-Red Aid." Po
litical groups in France got money-is 
France a country that needs help to es
tablish a democracy? 

From the New York Times, 1990: 
"U.S. Grant to 2 Czech Parties is 
Called Unfair Interference." 

Mr. President, for Members trying to 
make up their minds on this issue, 
they should ask themselves how they 
would feel about a foreign country do
nating money to influence elections in
side the United States. Ask yourself 
how many people are going to sign 
onto repealing the law that is on the 
books that makes that activity illegal? 

If someone honestly believes that the 
way to have an influential, effective 
foreign policy is to have us fund elec
tions abroad· at the same time we vote 
to do away with PAC's at home, may I 
suggest that they have a heightened 
sense of humor. To think that the rea
son that we ought to keep NED is so 
that we can contribute to political ac
tion committees or form our own polit
ical action committees for inter
national elections I believe is not a 
good judgment. I think when this body 
reflects on it, they will come to that 
conclusion. 

What are the other differences? What 
has been quoted on the floor is this: 
NED is a cost-effective way to distrib
ute aid. We all are subject to that be
cause our good friends, whether we are 
Democrat or Republican, are on the 
boards of the core grantees. And I say 
good friends. They are my good friends 
on the Republican board; I hope some 
on the Democratic board, as well. And 
I think members of the Democratic 
Party would fin4 their good friends on 
the board. Certainly, people who are 
active in the Chamber of Commerce 
find their good friends on the board, as 
well as the labor unions. 

Is it a cost-effective way to distrib
ute the funds? Let me quote to you 
from the studies. This is a statement 
from the GAO report, 1991. It is from 
that summary that they put together: 

NED did not have a sufficient system to 
determine whether NED goals were being 
met and that the grants were not adequately 
controlled or accounted for. 

Does that sound like an efficient way 
to distribute the money, not even hav
ing an adequate system to account for 
the money or to control the money 
properly? That is from the GAO report. 

Mr. President, in March 1993, USIA's 
Inspector General's report concluded: 

NED failed to ensure financial accountabil
. ity over Federal funds. 

From the executive summary: 
NED procedures during the period audited 

were insufficient to ensure that grantees, 
one, could properly account for the grant of 
the funds. 

They did not even have a system, ac
cording to the inspector general, that 
would properly account for the funds. 

Two, "were in compliance with grant 
terms and conditions." 

In other words, they did not have a 
system to determine whether they even 
met the grant terms and conditions. 

Three, "were receiving proper audits and 
other forms of verification as required by its 
grant agreements with USIA." 

Mr. President, if this were one audit 
report in 1 year, I think Members could 
properly come to the floor and say, 
"Well, hey, there really are cost-effec
tive ways to distribute the money; it is 
just that they had 1 bad year." I do not 
think anybody is going to come to the 
floor and say that. That would not be 
accurate. 

The fact is that these kinds of audit 
reports have been prevalent year after 
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year after year after year. As a Mem
ber of the House of Representatives and 
now a Member of the Senate, I have sat 
in on those meetings. I met with the 
fine people who serve on the various 
NED boards, and they are fine people. 
Each year they say they will do better 
and each year they say they will solve 
the problem, and each year they do 
not. 

We have been through five of the ar
guments that those people who want to 
retain NED have made. I think a fair, 
objective analysis of the facts will 
show that they do not hold water; that 
is, unless you are one of the people in 
the world who thinks we really ought 
to set up an international political ac
tion committee fund to fund elections 
around the world. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. BROWN. I will be happy to yield 
when I finish. If you are in that group, 
you see a need for NED. Absent that 
group, I suspect you have a different 
view of it. 

The question is, why have NED, if 
granting grants can be done under 
USIA, and is done under USIA, to a 
tune that is some seven or eight times 
what it was last year under NED? Why 
have NED if that figure will be nearly 
10 times what it is this year? Why have 
NED? What is the difference? We have 
already noted that the core grantees of 
NED get more from USIA for their 
projects than NED hands out to them. 
Why? Why retain NED? 

Mr. President, I do not know how 
many have read it, but in the United 
States Advisory Commission on Public 
Diplomacy in their 1993 report, there is 
this quote under "Recommendations": 

The Commission recommends that the 
President direct the National Security Coun
cil to conduct an immediate review of U.S. 
democratic assistance policies---

That is what we are talking about 
under NED, as well as USAID-
and procedures leading to the establishment 
of a coordinating mechanism in the NSC 
within 6 months. 

The fact is, you have two different 
organizations fulfilling a similar 
charge and able to fund the same kind 
of organizations. The question Mem
bers have to ask in this vote is not 
whether or not you believe in democ
racy; it is whether or not you want to 
have NED funded separately from 
USAID. 

Let me suggest to the Members that 
what they ought to cast their vote on 
is the simple question: How does 
USAID spend their money differently 
than NED? I think that is the sub
stance of this vote. They both spend it 
for democracy. They both spend it to 
promote democracy with their ideals. 

How do they differ? What is the dif
ference? It is not public versus private, 
because they both can fund private ef
forts. 

Mr. President, the difference is this, 
and it is simple and basic and goes 

right to the core of why NED was cre
ated in the first place: One. Under 
NED, the money is allocated without 
competitive grants, without competi
tion. Under USAID, they compete for 
grants. In other words, they get a se
ries of proposals that are brought in 
and the Agency looks at them and 
picks the best, the ones that they best 
thought out, the ones that have the 
best controls, the ones that fit foreign 
policy the best. They have a variety of 
standards, but under AID, they pick 
the best ones. 

Under NED, for 70 percent of the 
money, there is no competition. If you 
believe the competition among ideas 
and projects is good, you will want 
funding for democracy programs 
USAID. If you do not want to come 
through competition, you would favor 
NED. That is not HANK BROWN speak
ing, those are the facts; that is reality; 
that is the statute that controls 
USAID. 

The second difference is, money spent 
under USAID has to follow pricing 
principles as set forth by Federal stat
ute and regulations for the U.S. Gov
ernment. 

There are guidelines that we have en
acted to protect the taxpayers. They 
control the cost the Government can 
pay for equipment. That was put in the 
law and regulation, I assume, to deal 
with an abuse where people went out 
and paid too much for equipment, and 
they put a limit on how much you can 
spend on that equipment. Furthermore, 
it controls the amount of rent that can 
be paid by a Government entity. 

Incidentally; the rents of the Mem
bers of this Chamber are controlled by 
this guideline. There is a limit on how 
much can be spent in your hometown 
or home State. You cannot exceed the 
guidelines. 

We have put into statute-when I say 
"we," I mean the Congress has put into 
statute-a series of policies with regard 
to pricing. Those pricing principles 
limit how much can be spent for var
ious i terns as they are purchased and 
they are meant to safeguard the tax
payer. 

That is a second difference, the first 
being competition-there is none for 70 
percent of the money under NED-the 
second being pricing principles. Under 
NED, grantees get the money without 
having to follow all of the Federal Gov
ernment's pricing principles. 

Is anyone here comfortable with 
that? Does anyone think it makes 
sense to have one standard for every
one in the world and a different stand
ard for NED? Maybe it does, but I don't 
think so. 

The third difference is this. There is 
a maximum that can be spent for over
head under a USAID grant. NED does 
not operate under the same legal re
strictions. 

That is right. A reason to send 
money to NED is, one, you might avoid 

limits on overhead. And two, you 
might avoid pricing principles. And, 
three, you might avoid competition 
under a NED grant. 

There are some other rectrictions the 
core grantees a void under an NEO 
grant. The difference between the two 
is you have to live by guidelines and 
safeguards under USAID and not under 
NED. That is the difference. That is 
why NED was created, to avoid those 
limits. 

Members can take their choice when 
they vote on this, but this is not a 
question of democracy. It is a question 
of whether we empower the powerful in 
this country to get around statutes and 
safeguards. It is a question of whether 
you let the people who are the leaders 
of the Republican Party and the lead
ers of the Democrat Party and the 
leaders of the big unions and the lead
ers of the big corporations have special 
rules for themselves, that is what this 
is about. 

To talk about this as a debate of de
mocracy is absurd. It is absurd. This is 
special treatment for the big boys. 
That is what this was created . to do. 
That is why NED was set up: to avoid 
competition for funds. 

Mr. President, Members of this body 
have not properly investigated what 
NED is all about. NED is about special 
rules for the insiders. NED is about a 
way to avoid pricing principles and a 
way to avoid limits on overhead and a 
way to avoid the competition of ideas. 
That is what NED is about. It is not 
about funding democracy, because we 
do much more of it under USAID. 

Mr. President, I wish to tell this 
group why I oppose NED, and why I 
have stood up to it, and why I do not 
care if we only get two votes or three 
votes; I am going to keep this fight 
going. 

I believe NED is dangerous for this 
reason: it is pork barrel training. It is 
training for the sickness that has 
brought this country this deficit. Let 
me be specific. 

The classic way we get programs 
passed in this Chamber is not because 
everybody likes a particular program. 
We do not have a majority of this body 
who thinks bees will not be interested 
in flowers if we do not have a honey 
subsidy. We do not have a majority in 
this Chamber who honestly believes 
you need a tobacco loan program at the 
same time you have a program to urge 
people not to use tobacco. Those are 
jokes. Those are ludicrous. 

We have those programs, Mr. Presi
dent, I submit to you and I submit to 
every Member of this Chamber, be
cause of pork barrel spending and log
rolling. And the system works this 
way. You vote for my program, and I 
will vote for your program. 

Yes, I know .there are problems with 
the honey program. But if I do not vote 
for the honey program, someone will 
say you may not vote for my program, 
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or you may not vote for the tobacco 
loan program. 

The problem with American spending 
has been that we have allowed a sys
tem to develop where Members of Con
gress trade votes. We have allowed a 
system to develop where Members in 
their own heart and their own con
science do not believe that a particular 
expenditure is good, but they have to 
support it or they will not get their ex
penditure. 

Anyone who has watched a public 
works bill go through the House of 
Representatives understands what I 
mean. Anyone who has voted against 
one of those pork barrel bills and then 
seen what their district gets the next 
time knows what I mean. 

The problem with NED is that what 
it does, Mr. President, is train people 
in the principles of pork barrel, log
rolling politics, and that is what I do 
not like about it. That is what I think 
is fundamentally wrong about it. 

The truth is people in the Demo
cratic Party and in tl~e Republican 
Party wanted the money. People in the 
Chamber of Commerce and in unions 
wanted the money. I do not blame 
them. That does not set them apart 
from the rest of the country or the rest 
of the world. Lots of people want 
money. But they asked themselves, 
how do we get the money without hav
ing to competitively bid for it, without 
having to live within the Federal 
guidelines, without having to live with
in limits on overhead and pricing and 
all kinds of other controls? How do we 
do it? 

Somebody figured it out. What they 
figured out, Mr. President, was that if 
we all get together, if Republicans and 
Democrats get together-they may dif
fer on whether Democratic spending is 
good or they may differ because they 
do not like Republican spending, but if 
we get together and Republicans sup
port spending for Democrats, Repub
licans will get their money. And if 
Democrats support spending for Repub
licans, Democrats will get their money. 
And if unions support spending for the 
Chamber of Commerce, the unions will 
get their money. And if the Chamber of 
Commerce will sign off on the Repub
lican and the Democrat and the union 
spending, they will get their money. 

The pro bl em with NED is it teaches 
our political parties to participate in 
the pork barrel, logrolling schemes 
that have almost destroyed the fi
nances of this Nation. That is what is 
wrong with it. 

Mr. President, what was wrong with 
this proposal when a President who I 
deeply respect stood up and asked for it 
was that the President, on the one 
hand, was talking about reducing the 
deficit and cutting programs and, with 
the other hand, was proposing a new 
spending program that broke the rules 
in terms of protecting spending and en
suring wise expenditures. 

I have watched this program over a 
decade. I have listened to the managers 
talk about how next year they are 
going to avoid the problems that have 
come out in the audits. 

This is not the first year where we 
have · had problems with first-class air 
fare that is supposedly restricted but 
yet the offenders still were funded. 
This is not the first year we have had 
problems with regard to purchase of al
cohol or parties but yet the grantees 
were funded the following year. 

Mr. President, the very reason NED 
exists is to avoid the guidelines that 
exist if the grant comes through the 
USAID. I believe for my political 
party, for the Republican Party, it is a 
tragedy that the leaders of my party 
participate in it. I think they give up 
the moral standing that is necessary to 
stand up to wasteful spending in this 
Nation. I believe by participating in a 
project where you sign off on other 
people's waste you lose the moral 
standing to stand up in this country 
and stop the progress of the deficit. 

Mr. President, I am under no illu
sions. This provision has been lobbied 
by the best there are on both sides of 
the aisle. This bill has had assistance 
that goes beyond my poor power to 
convey thoughts and ideas on this 
floor. This bill has involved many peo
ple in good projects-good projects-be
cause I believe NED has participated in 
good projects. And I am sure they will 
want to share their view of those good 
projects. 

But, Mr. President, this is wrong. It 
is wrong to unite the parties of this 
country in a scheme that raids the 
Treasury. And the very union of the 
parties in that effort, the very union of 
the political parties in an effort to 
avoid reasonable constraints on spend
ing and reasonable guidelines for pro
tection of the public is wrong. 

This issue will not go away. I think it 
is part and parcel of the process we 
have to go through as a nation, to once 
and for all find a way to stop the log
rolling, pork-barrel process that has 
nearly brought this beloved Nation to 
its knees. 

Mr. President, I ask unanimous con
sent that several articles be printed in 
the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follow: 
[From the Wall Street Journal, Oct. 14, 1989] 
U.S. GROUP AIDED ARIAS' COSTA RICA FOES 

(By Robert S. Greensberger) 
WASHINGTON.-For much of the past three 

years, the National Endowment for Democ
racy, which Congress created to nurture po
litical freedom around the world, has helped 
fight a Republican grudge match against the 
president of a democratic nation-tiny Costa 
Rica. 

The funding of a group with strong ties to 
Costa Rica's main opposition party was con
tinued until last July and produced strange 
bedfellows. Another donor to the Costa 
Rican opposition: Panamanian strongman 

Manuel Noriega. According to a deposition 
given to a Senate Foreign Relations sub
committee last June by Jose Blandon, a 
former Panamanian official, Gen. Noriega 
gave the opposition group's candidate 
$500,000 in 1985. 

While one wing of the National Endowment 
was shoring up the Costa Rican opposition, 
another was touting Costa Rica as a model of 
democratic stability. Now, President Bush 
plans to visit Costa Rica later this month to 
help celebrate 100 years of Costa Rican de
mocracy. 

Costa Rican President Oscar Arias was 
never the Reagan administration's favorite 
Latin American leader. He refused to support 
the White House's war against leftist Nica
ragua and won a Nobel Peace Prize for a plan 
that pulled the rug from under the U.S.
backed Contra effort. 

DOCUMENTS ARE CITED 
Documents that surfaced here this week 

show that at the same time that Mr. Arias 
was falling out of favor with the White 
House, the NED's Republican wing-the en
dowment has parts from both major U.S. po
litical parties-began funding a political as
sociation with close ties to Mr. Arias's polit
ical opponents. Since 1986, NED has spent 
$434,000 on several projects, including a mag
azine that criticized Mr. Arias's peace plan 
and said it sapped the vitality of the nation. 

The executive director of the association, 
Rafael Calderon, ran against Mr. Arias in 
1986 and is the opposition candidate in next 
February's election. 

The decision to launch a program in Costa 
Rica was a strange one for the budget
strapped NED. Costa Rica's democratic roots 
run deeper than almost anywhere else in the 
Western Hemisphere. 

Last summer, as Congress got wind of the 
Costa Rican funding and began making quiet 
inquiries, NED reconsidered the situation 
and discounted the project. "It has been re
oriented," says Keith Schuette, president of 
NED's Republican affiliate, the National Re
publican Institute for International Affairs. 

The NED was funded by Congress in 1984 to 
encourage democratic institutions around 
the world. In addition to its Republican and 
Democratic wings. It has two other ele
ments: the AFL-CIO's Free Trade Union In
stitute and the Center for International Pri
vate Enterprise, an affiliate of the U.S. 
Chamber of Commerce. 

Carl Gershman, president of the endow
ment, says that his board was aware of the 
Costa Rica project. Indeed, he says, the GOP 
wing submitted detailed proposals. He said 
the board gives each of the four branches au
tonomy to develop programs, "as long as 
they operate clearly within the framework of 
our law," a test he says was met by the GOP 
wing. He adds that the Republican wing 
tends to "establish relations with institu
tions that associate with political parties," 
while the Democrats "have pursued a more 
multipartisan approach." 

'HAM IN THE SANDWICH' 
Mr. Schuette insists that he was only try

ing to help Costa Rica, which he calls "the 
ham in the sandwich between the two worst 
neighbors in the hemisphere." Wedged on the 
Central American isthmus between Nica
ragua and Panama. Costa Rica needs protec
tion from those totalitarian nations, he ar
gues. 

"Attempts are made to subvert their de
mocracy," says Mr. Schuette, adding: "It's 
our position that no democratic system 
ought to be taken for granted in Latin Amer
ica despite the length of its democratic his
tory." 
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Yesterday, the Costa Rican Embassy in 

Washington didn't have any immediate com
ment. 

Nobody is contending that the endowment 
broke the law. But some critics say that it 
came close. "They may technically have 
been within the law, but I felt this clearly 
violated the spirit," said Rep. Stephen So
larz, a New York Democrat. "The whole pur
pose of NED is to facilitate the emergence of 
democracy where it doesn't exist and pre
serve it where it does exist. In Costa Rica, 
neither of these applies." 

Nonetheless, the NED seems to have 
stepped into the thick of Costa Rican poli
tics. Documents supplied by a Costa Rican 
source show· close ties between the Associa
tion for the Defense of Costa Rican Liberty 
and Democracy. which NED funded, and the 
opposition Social Christian Party. According 
to these documents, the association was in
corporated in 1984 by an attorney, Luis 
Fishman, a Social Christian congressman 
and top campaig:r:i adviser to Mr. Calderon. 
The documents also list as top officials of 
the association several Social Christian offi
cials and senior advisers to Mr. Calderon. 

NED funds also supported the magazine 
"Fragua," or Forge. An editorial in the mag
azine's first issue, dated September 1986, at
tacked Mr. Arias's "political amateurism," 
and asserted that his peace plan for Central 
America was "impugning the national viril
ity" of Costa Rica. 

Such activities don't appear to meet the 
standard set in the endowment's "statement 
of principles and objectives." which man
dated that the organization "will not pick 
and choose among the democratic competi
tors in countries where such competition is 
possible." 

Mr. Schuette says that NED's GOP wing 
openly supports groups that are affiliated 
with political parties in several countries, 
including Bolivia, Argentina and Columbia. 
He says that "we watch what's in" the publi
cation in Costa Rica but "don't exercise edi
torial control." He adds that his group de
cided to withdraw from activities in Costa 
Rica last July because it didn't want to be
come embroiled in domestic politics, as 
Costa Rica's February election approaches. 

BUDGET OF $15.8 MILLION 
Even critics of NED's Costa Rica activities 

characterize them as an aberration from the 
endowment's usual good work. They note 
that the small organization, whose fiscal 1989 
budget is $15.8 million, is playing a valuable 
role in fostering democracy around the 
world. Poland's Solidarity union received 
regular funding from NED before its breath
taking electoral victory earlier this year. 
And the organization has played an impor
tant supporting role as Chile makes the 
transition to democracy from military dicta
torship. 

"They've stopped the Costa Rica project, 
and I would write this off as part of the 
growing pains of an organization that is new 
in the American political system," concludes 
Rep. Solarz. 

[From the New York Times, June 10, 1990) 
U.S. GRANT TO 2 CZECH PARTIES IS CALLED 

UNFAIR INTERFERENCE 
(By Stephen Engelberg) 

BRATISLAVA, CZECHOSLOVAKIA, June 9.-An 
American attempt to foster democracy is 
being denounced here as unfair interference 
favoring the political parties closet to Presi
dent Vaclav Havel. 

At issue is $400,000 that the National En
dowment for Democracy in Washington has 

given to the Civic Forum and the Public 
Against Violence, the organizations that 
coalesced last November to lead the revolu
tion against Communist rule. Both are now 
political parties running full slates of can
didates in this country's first free elections 
in 42 years, which began Friday. 

It is the role of the National Endowment 
for Democracy to use Government appropria
tions to carry out a mandate of encouraging 
the spread of democratic ideals around the 
world while avoiding partisanship in foreign 
campaigns. 

In Washington, Carl Gershman, president 
of the National Endowment, said the two 
groups were not political parties in January 
and March, at the time the money was allot
ted. He said the grant was intended to sup
port "broad civic participation," not cam
paigning. 

"This process developed after grants were 
approved and made," Mr. Gershman said. "It 
is an evolving situation. It has been our view 
that we do not side with one part or an
other." 

DEMANDING AN EQUAL SHARE 
But Jan Carnogursky, the chairman of the 

Christian Democratic Movement in Slo
vakia, said that was precisely what the en
dowment had done in this country. "What 
the AmeriCan Government does is its busi
ness, but I ask why the American Govern
ment gave money to just one or two among 
23," Mr. Carnogursky said in reference to the 
parties that are competing in the elections. 

Pavel Sremer, deputy chairman of the 
Green Party in Slovakia, said the American 
grant was "an injustice," adding, "All the 
parties should receive an equal share." 

Civic Forum is based in the western, Czech 
part of the country while Public Against Vi
olence is in the east, in Slovakia. Like the 
other parties here, the two organizations 
have broadcast a complement of television 
ads for their candidates and have put up 
posters bearing their emblems in nearly 
every village and city in the country. 

Juraj Mihalik, a member of the coordinat
ing committee for Public Against Violence, 
said the $175,000 provided to his group by the 
National Endowment had been used to buy 
computers, fax machines and copiers that 
were helpful in the campaign. He said the 
computer system had been used by Public 
Against violence to analyze its political poll
ing, which shows that the organization's can
didates have registered a strong surge in re
cent weeks. 

Mr. Mihalik said he picked up the first 
American check on April 10, after the cam
paign had gotten under way here. 

After the election, Mr. Mihalik said, Pub
lic Against Violence will probably be split, 
with one part remaining a political party 
and the other defining itself as a social 
movement that will concentrate on projects 
like teaching English and helping the poor. 

The computers and other equipment, which 
arrived near the end of this year's campaign, 
would be more useful in two years, he said, 
when the country is scheduled to hold its 
next round of elections. 

Although Mr. Gershman said the endow
ment's goal was not to support campaigning, 
a United States Government budget docu
ment from January said the purpose of the 
National Endowment grant to the Civic 
Forum was to "provide the coordinating of
fices of the Civic Forum in Prague and its re
gional centers with needed technical equip
ment, such as facsimile machines, photo
copiers and computer systems, in order for 
them to prepare for the June 8 elections and 
consolidate their position as Czecho
slovakia's premier democratic movement." 

The document was obtained by John 
Hvasta, an Oakton, Va., public relations con
sultant and Slovak native who has returned 
here to assist the Christian Democrats in the 
elections. 

The issue of American aid arises against a 
backdrop of extensive foreign involvement in 
the elections here. Mr. Carnogursky's party 
has received assistance from other Christian 
Democratic parties in Europe. Canadian and 
American Slovaks have come here as volun
teers for a variety of parties. 

Larry Kaska, A Winnipeg native who has 
worked for the Canadian Conservative Party 
for 12 years and who is now helping the 
Christian Democrats, said that in his home
town alone, 50 Slovak families had raised 
$3,000 for the party. 

Mr. Kaska said other assistance from 
abroad included large supplies of paper as 
well as the services of two campaign experts 
from Britain's Conservative Party; 84 per
sonal computers from Germany's Christian 
Democrats, which arrived too late to be of 
use, and a minivan stocked with a personal 
computer and a copier from Belgium's Chris
tian Democrats. 

[From the London Financial Times, Dec. 9, 
1985) 

BRITONS GET REAGAN "SLUSH MONEY" 
(By David Pallister and Andy Weir) 

President Reagan's controversial fund to 
"promote democracy" round the world
which has secretly channelled money to 
rightwing and anti-Communist groups-has 
contributed $187,000 to organisations in Brit
ain. 

The National Endowment for Democracy 
with an $18 million budget, has been 
criticised in Congress as a "slush fund oper
ating under a cloak of secrecy" and its crit
ics have claimed that it is being used to med
dle in affairs of foreign countries, particu
larly in Central America. 

It was set up in 1983, with Congressional 
approval, after President Reagan's speech be
fore the British Parliament in June 1982, in 
which he pledged a "crusade for freedom that 
will engage the faith and fortitude of the 
next generation." The endowment fund can 
be seen as a marginally more open continu
ation of the CIA's covert operations of the 
fifties and sixties. 

Information about British recipients, some 
of whom were ignorant of the source of the 
money, has been seen by the Guardian, a 
week after the French leftwing paper Libera
tion revealed that 830,000 had secretly been 
paid out to the rightwing trade union, Force 
Ouvriere. 

According to the endowment's internal an
nual report to September 1984, the Labour 
Committee for Transatlantic Understanding, 
received $49,000, which was used to finance a 
delegation of about 12 people to a seminar on 
western defence in Brussels in May 1984. The 
committee is the labour section of the Brit
ish Atlantic Committee, which lobbies for 
Nato among European trade unionists. 

It has no connection with the Labour 
Party but its members include figures from 
the Labour and trade union rightwing, in
cluding Lord Chappie, Mr. Roy Mason, and 
Lord Stewart, former Labour foreign sec
retary. One of its American vice-presidents, ' 
Mr. Lane Kirkland, is on NED's board of di
rectors. 

Funding of the committee, founded in 1976 
by a former US embassy labour attache. Mr. 
Joseph Godson, remained a secret until 1980, 
when the British government said that Nato 
had given £32,000 over the previous four 
years. Mr. Godson told the Guardian that he 
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understood the money had come from the 
American Youth Council. He had complained 
to the endowment fund for its inaccuracy, 
but "I don't object to anything which funds 
a good cause." 

The largest direct grant of $129,000 went to 
Soviet Labour Review, an anti-Communist 
newsletter on Soviet law and working condi
tions, based in south London. It was estab
lished in 1983 by a group of Russian emigres 
connected to the rightwing political party, 
Narodny Trudovy Soyuz (NTS), which claims 
to have had secret cells in the Soviet Union 
since the 1930s, and smuggles banned lit
erature. 

The grant was negotiated by the review's 
New York based publishers, the Russian Re
search Foundation. Its editor, Mr. George 
Miller whose father Boris, is an emigre is the 
UK representative of NTS. Mr. Miller told 
the Guardian that the NTS believed in a 
"Catholic-based. Thatcher-type classical lib
eralism." 

A grant of $10,000 went to the actors' 
union. Equity, to pay for three of its leaders 
to attend a conference in Washington last 
November to discuss the exchange of stage 
actors. Mr. Peter Plouvier, Equity general 
secretary and one of the three delegates said 
they had been invited by Actors' Equity on 
behalf of the department of professional em
ployees of the AFL-CIO, the US equivalent 
of the TUC. He appreciated that fares and 
hotel expenses came from the US govern
ment but was unaware that they had been 
funded by the NED. 

Seventy-five per cent of NED's budget is 
administered by the AFL-CIO, whose deputy 
director of international affairs is Mr. Irving 
Brown. Whatever its differences with Presi
dent Reagan over domestic issues, the AFL
CIO has for many years been one of the most 
hawkish supporters of conservative Amer
ican foreign policy. 

After the second world war, Mr. Irving was 
instrumental in the fostering moderate, 
anti-Communist unions in Europe and later 
in Africa. He has always denied allegations 
that he works for the CIA. But in 1967, Mr. 
Tom Braden, who was the CIA's head of 
international organizations from 1950 to 1954 
and ran the clandestine services, wrote in 
the Saturday Evening Post: "It was my idea 
to give $15,000 to Irving Brown. He needed it 
to pay of his strong-arm squad in Mediterra
nean ports, so that American suppliers could 
be unloaded against the opposition of Com
munist Dock workers.". 

NED ran into controversy almost from the 
beginning. As a private institution, even 
with Congressional money, it is not subject 
to public accountability or scrutiny under 
the Freedom of Information Act. A row 
broke out in June last year when it was re
vealed that it had covertly funded a union 
rally in support of America's favoured can
didate in the Panama elections. 

In a leaked secret cable the US ambas
sador, Mr. James E. Biggs, said: "The em
bassy requests that this hairbrained project 
be abandoned before it hits the fan." Mr. 
Biggs later recanted his opposition. 

[From the Washington Post, Nov. 28, 1985] 
RIGHTIST FRENCH STUDENTS GET U.S. ANTI

RED AID 
PARIS, Nov. 27-0perators of a U.S. govern

ment-financed fund designed to resist totali
tarianism have distributed some $1.4 million 
to a right-wing trade union and a student 
group opposing France's Socialist govern
ment, a newspaper said today. 

The Socialist newspaper Liberation said 
the National Endowment for Democracy, 

created with bipartisan support last year by 
the Reagan administration to foster democ
racy in "totalitarian" states or nations 
where "democracy is still fragile," directed 
more than $1.5 million of its $3.3 million Eu
ropean spending into France. 

The newspaper said $830,000 was given to 
Force Ouvriere, or Workers Force, which 
broke with the communist-led Confederation 
Generale du Travail during the Cold War. 

The National Inter-University Union, a 
right-wing student group, was given another 
$575,000 and four smaller anticommunist 
groups received a total of $157 ,000, the news
paper said. 

A spokesman for Force Ouvriere acknowl
edged receiving the money but said most of 
it was used to help settle refugees from East 
Bloc countries in France. 

But the Free Trade Union Institute, the 
AFL-CIO's European affiliate through which 
the money was funneled, told the endowment 
that some funds would be used for "the 
struggle against antidemocratic forces, the 
organization of factions, teaching organiza
tional techniques and techniques for staging 
demonstrations." 

The student group is allied with the Rally 
for the Republic, France's main conservative 
opposition party, and has led numerous 
antigovernment protests. 

The French government did not comment 
on the Liberation article but he U.S. Em
bassy called the fund "a private, nonprofit, 
nongovernmental organization which uti
lizes funds appropriated by the U.S. Congress 
to support the efforts of people everywhere 
to build democratic institutions." 

"There is nothing covert or secretive about 
the activities or funding of the NED," it 
said. 

The National Inter-University Union, 
right-wing student group, was given another 
$575,000 and four smaller anticommunist 
groups received a total of $157,000, the news
paper said. 

A spokesman for Force Ouvriere acknowl
edged receiving the money but said most of 
it was used to help settle refugees from East 
Bloc countries in France. 

But the Free Trade Union Institute, the 
AFL-CIO's European affiliate through which 
the money was funneled, told the endowment 
that some funds would be used for "the 
struggle against antidemocratic forces, the 
organization of factions, teaching organiza
tional techniques and techniques for staging 
demonstrations." 

The student group is allied with the Rally 
for the Republic, France's main conservative 
opposition party, and had led numerous 
antigovernment protests. 

The French government did not comment 
on the Liberation article but the U.S. Em
bassy called the fund "a private, nonprofit, 
nongovernmental organization which uti
lizes funds appropriated by the U.S. Congress 
to support the efforts of people everywhere 
to build democratic institutions." 

"There is nothing covert or secretive about 
the activities or funding of the NED," it 
said. 

The newspaper quoted a letter from a Free 
Trade Union Institute official to endowment 
President Carl Gersham, however, saying the 
donations were kept secret because "the 
beneficiaries of these funds could be put in 
danger or hindered if these payments were 
made public." 

The endowment, with $18 million from the 
U.S. government, has also funded 
anticommunist groups in Latin America
notably Chile, Nicaragua and Brazil-and 
Asia, particularly the Philippines, the news
paper said. 

Relations were strained between the 
Reagan administration and the Socialist 
government of President Francois Mitter
rand until mid-1984 when the Socialists split 
with their Communist partners in Par
liament, dropping four Communist ministers 
from the Cabinet. 

Mr. KERRY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts is recognized. 
Mr. KERRY. Mr. President, I just lis

tened, as my colleagues did, to the fire 
and brimstone morality about the defi
cit. I suppose I could not help but won
der why that same language was not 
applied by the same Senator yesterday 
on a wool and mohair vote, when we 
voted to cut the absurd subsidy for $675 
million to the wool farmers to provide 
wool for uniforms that are not made in 
wool anymore. 

Mr. BUMPERS. Mr. President, will 
the Senator yield for a question? I 
know the Senator has waited for a long 
time. 

Mr. KERRY. I yield for a question. 
Mr. BUMPERS. I wonder if the dis

tinguished floor managers would be in
terested in .entering into a time agree
ment. We have been going here now for 
well over 2 hours. I know the Senator 
from South Carolina wants to get a 
couple more votes in after this one. 

Mr. McCAIN. I am not interested in a 
time agreement. A lot of loose talk has 
been going on on this floor that has to 
be responded to. 

Mr. KERRY. Mr. President, again, 
there really ought to be an air of re
ality about what we are talking about 
here on the floor of the U.S. Senate. We 
have just heard $35 million, for one of 
the best investments in democracy 
building, referred to as absurd. 

It has been suggested that to equate 
this to democracy building is somehow 
absurd. 

It has been suggested that to spend 
$35 million on some projects, that I will 
talk about in a few moments, is not de
mocracy building at all. 

And it has been suggested, most ex
traordinarily, that this is pork barrel, 
when the kind of vote that I talked 
about a moment ago for a subsidy that 
does not subsidize anything of strate
gic value to the United States 30 years 
after it was put in place is somehow 
not pork barrel. 

It becomes George Orwell to the nth 
degree in terms of meaningless rhet
oric. Thirty-five million dollars is what 
we are looking for, $35 million com
pared to the $50 million that the Presi
dent wanted, and that the President 
made specific cuts to provide for; $35 
million for democracy-building. 

Compare that, Mr. President, to $45 
million for one F-15 fighter; $30 million 
for one SH-60 helicopter; $23 million for 
one F-16, just one F-16. Yet we are 
talking about projects that have an im
pact on people's lives on a daily basis 
in countries all around the world. 

There has been, as the Senator from 
Arizona just said, a lot of loose rhet
oric here on the floor, a lot of very 
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quick distortion of reality. Let us take 
the IG report as an example. The fact 
is that NED is one of the most audited 
entities that we have today. It is au
dited by four committees in the Con
gress, it is audited by a GAO, and by 
USIA's Inspector General. These audi
tors have indeed come up with a num
ber of suggestions, which NED is cur
rently implementing. 

We heard the Senator from North Da
kota quote from the IG report of 1993. 
He made a big deal out of holding it up 
and saying, this looks like 1993. Well, 
indeed, the face page says March 31, 
1993. But the findings which he read 
from the inside of this report were not 
1993 findings. What he read from was 
the summary that the IG used of prior 
things that had been found to be 
wrong. 

For instance, on page 4 it says NED 
did not ensure that guarantees ade
quately verified costs. Well that was a 
change made in a prior GAO report. 
What the IG found in 1993 was that
"in addition NED's new procedures, if 
effectively implemented, should im
prove NED's capabilities for financial 
oversight." 

Let me just go into a little detail 
about what NED has done in the course 
of the last couple of years. 

The Senator from North Dakota read 
from part of the IG's report that re
viewed NED's activities at a time when 
the GAO was critical, between 1988 and 
1990. GAO issued its report in March 
1991. Since then, NED has responded to 
the concerns of the GAO by issuing a 
complete blueprint for action to im
prove NED's management of grants. In 
January of 1992 the GAO issued another 
report taking note of the steps that 
NED had initiated and stating that if 
implemented effectively, they will im
prove NED's way, and indeed they are 
improving performance. 

Since that time, Mr. President, NED 
has taken four additional steps in dif
ferent areas: First, there is complete 
strategic planning and prioritization. 
NED issued, in January of 1992, a 3- to 
5-year strategy, and a priorities docu
ment targeting specific funding levels 
per region and subregion. 

Second, it instituted an evaluation 
program. NED hired an evaluation co
ordinator to ensure that all program 
proposals contained detailed evalua
tion plans, and it also started conduct
ing independent evaluations through 
the hiring of independent contractors. 
Two of these, in Nigeria and Romania 
have already been done. 

Third, NED implemented a series of' 
financial controls and grant manage
ment reforms, including adding staff to 
increase the monitoring capability 
with respect to all of the grant terms 
and conditions. 

And finally, they have addressed the 
problem of audits. NED has added audit 
staff, and it has lowered the threshold 
of grants to be audited so that many 
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more grants are brought in for the au
diting process. 

So if we are really going to deal with 
reality here-I noticed that both Sen
ators were sort of quick to dismiss 
this-let us deal with reality. The re
ality is that the IG report and the cur
rent accountability process has in
creased tenfold, and they are, in fact, 
instituting all of the reforms for which 
they were cited previously for neg
ligence. 

The Senator from Colorado talked 
about Panama, spent a lot of time 
talking about Panama. Well, that was 
under the Presidency of Ronald Reagan 
when Panama was something of an ob
session and a problem. We will recall 
that NED did institute a bad grant. But 
the reality is that the law prohibits 
any such undertaking today, and any 
of those kinds of grants have to first be 
cleared by the State Department. Since 
they are prohibited by law they would 
obviously, absent the pressure of a 
President who wants to circumvent the 
law, not be allowed. 

So again, you have charges made to 
try to denigrate an entire process. 
First-class airfare, Mr. President is one 
of them. I think you can count very 
few instances where first-class airfare 
has been used. In fact, I believe NED 
personnel can only go business class. If 
and when first-class airfare has been 
used, perhaps Members of the Congress 
ought to remember that most of the 
people involved in NED are donating 
their time. These are people with im
portant jobs, in important sectors of 
the economy, none of whom are paid 
for what they do. They go abroad, they 
deliver hundreds of thousands of con
sulting dollars worth of effort no one 
would question that they are entitled 
to business class. Many would say even 
first class. 

How many Members of the U.S. Con
gress, I would ask, how many of those 
who are going to vote against this, 
have flown first class on the U.S. Gov
ernment on some occasion on a flight 
that is more than 14 hours? If you have 
a flight that is more than 14 hours, 
intercontinental, and you are going 
over for 4 days of work, indeed people 
have sometimes been upgraded to first 
class so that they can get some work 
done when they get there, rather than 
being completely exhausted by the 
process of taking their time in going 
there. 

But that is another red herring. The 
fact is that most of the people involved 
with NED fly coach or business, most 
of them give their time voluntarily, 
and most of them have extraordinary 
accomplishments to show for it in 
countries all across the globe. 

Let me just talk about that for a 
minute. 

I am happy to deal with this issue on 
the very terms that the Senator from 
Colorado and the Senator from North 
Dakota, I presume-I have not heard 

him talk-but the Senator from Arkan
sas wants to talk about it. 

Does NED accomplish what it sets 
out to do? Is the dollar well spent? Is it 
valuable? 

Mr. President, we have spent trillions 
of dollars throughout the cold war in 
order to have the opportunity to ac
complish what we perhaps have the op
portunity to accomplish at this point 
in history. 

We stand around and make a lot of 
great speeches about the impact of the 
falling of the Berlin Wall, about the 
rights of human beings on this planet, 
and about the opportunities for democ
racy, about the capacity to build de
mocracy. And here we are with a prov
en entity that, for $35 million a year, 
has the capacity to provide a real re
turn on democracy building, and people 
hesitate and say, no, I would rather 
have the SH Helicopter or $10 million 
for F-18's. I do not think you will see 
folks voting against those items. 

Mr. President, what do we get for 
this? Let me share with my colleagues 
a couple of examples. First of all, we 
heard a lot of talk about AID. NED 
gets to countries that AID does not and 
cannot serve, such as Burma, Viet
nam-places where we do not have a re
lationship that allows us to work. Let 
me just share this with colleagues so 
they can make their own judgment on 
whether they think these are dollars 
well spent. In the Middle East, the 
total amount allocated for NED pro
grams in fiscal year 1993 was $1.550 mil
lion. This is for the entire region, in
cluding the Arab Middle East, North 
Africa, Turkey, and Iran. These grants 
covered a broad array of programs, in
cluding the training of election mon
itors in Yemen; conduct of a survey of 
the evolving electoral process in Oman; 
a democracy education center and a 
business education center in Egypt; a 
conflict resolution center in Lebanon; 
a training program for Arab female 
workers in the Magreb; the publication 
of the Iran Teacher's Association Jour
nal on human rights and democracy; 
the conduct of opinion surveys in Jor
dan, tied to the transition process 
there, an issue of no small consequence 
to the United States in terms of the 
commitment we make in the region. 

In addition to all of that, the Endow
ment supported the Free Iraq Founda
tion which, for the first time, is spread
ing the concept of liberal democracy 
among Iraqis living outside and also in
side the country. 

Just this one project, according to 
Kanan Makiya, the courageous author 
of "Republic of Fear" and "Cruelty in 
Silence", has made it possible for Iraqi 
writers and human rights activists to 
get thousands of pamphlets into Iraq, 
communicating ideas which have long 
been banned and sealed off from the 
populace. 

He writes: 
Reports still reach me of the effect of this 

kind of work in creating a new and enriching 
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climate of ideas on the issues of democracy, 
toleration of difference, secularism, and the 
imperative for central focus on human rights 
and the building of a new order in Iraq. I 
know for a fact none of this would have been 
possible without the backing of the National 
Endowment for Democracy." 

Mr. President, the Endowment's pro
grams in the Middle East are just a be
ginning. And the fact is that they 
could easily absorb in the next year 
three or four times the $1.5 million 
being spent there now. 

In Russia, in Ukraine, NED was able 
to award only $484,000 for programs 
supporting newspapers and publica
tions in Russia and Ukraine that were 
independent of the old party apparatus. 
I ask my colleagues, is that money 
worthwhile? We spent trillions of dol
lars to build systems to prevent the 
former Soviet Union from invading Eu
rope, to support NATO, to encourage 
people to emigrate, to fight for human 
rights in that country. Here we are 
with $484,000 to give people who want 
to build democracy and the capacity to 
have an instrument of communication 
that is independent from the old party 
apparatus. 

You can talk to any of the leaders. I 
heard the Senator from Colorado say, 
"This is a tough target." It is a tough 
target. It ought to be a tough target. 
The reason is there are Presidents 
emeritus of both parties who support 
this program; they do not get money 
from it directly. None of the people 
who contribute their time to this get 
paid. This is not a boondoggle for 
them. The money goes to support the 
indigenous effort within the country. 
And the question is whether or not we 
are going to keep an effort alive in 
many of these countries that has lit
erally saved lives in those countries. 
Why do you think it is that Lech 
Walesa says support this program, or 
Vaclav Havel says this program is cri t
i cal? Why does the leader of Latvia 
say, "This helped us reach independ
ence." Why is it in Vietnam today that 
there is increasing religious freedom, 
and the dissidents have a voice? Be
cause they are funded by this program 
because we have an embargo that does 
not allow any other program to. 

Some have tried to suggest that AID 
does what NED does. But AID does not. 
The whole point is that AID cannot 
work in any of these countries, like 
Vietnam on which we have an embargo. 
NED can do things in countries that 
AID cannot. AID is prohibited from op
erating in countries that are in ar
rears, such as Burma. AID is prohibited 
from operating in countries where 
military coups have taken place. We 
can count those, and probably half of 
the countries of the world have seen 
one coup or another at some time. AID 
cannot operate where nonproliferation 
prohibitions are not in place. They can
not operate in embargoed countries, 
such as Vietnam, Libya, Iraq, Chad. All 
of those places need democratic re-

form, Mr. President, and all of those 
places only get their input through an 
organization such as NED. 

Mr. President, I will give an example 
regarding Burma: In fiscal year 1993, 
the total funding NED was able to allo
cate to programs in Burma-one of the 
world's harshest dictatorships-was 
$225,000. That funding was used to pro
vide infrastructure support to the Na
tional League for Democracy, which is 
the exiled democracy movement head
ed by the Nobel Peace Laureate. Aung 
San Suu Kyi. 

NED was able to support human 
rights radio broadcasting into Burma 
by the exiled democratic movement. 
That is assistance that is currently en
abling the exiled National Coalition 
Government of the Union of Burma to 
inform the international community 
about conditions in that country. 

The Prime Minister of the National 
Coalition Government, Dr. Sein Win, 
recently wrote that NED support has 
enabled the democratic forces of 
Burma to achieve much "progress and 
success" and "could make the dif-. 
ference between total victory and de
feat." 

Mr. President, we are talking about 
$225,000 for something that might make 
the difference between total victory 
and defeat in one of the worst dictator
ships on this planet. I just find it hard 
to believe that when you compare this 
with the military hardware we flip out 
of here in $30 million slugs, we are not 
willing to heed the advice of countless 
world leaders who have lived through 
the experience of what this kind of de
mocracy building effort can provide. 

Mr. HOLLINGS. Mr. President, will 
the distinguished Senator from Massa
chusetts yield? 

Mr. KERRY. I yield. 
Mr. HOLLINGS. All give me their at

tention, please. 
We have a unanimous consent that 

we can propound listing the Senators 
for the times required at the end of 
which, of course, the distinguished 
Senator from Arkansas would move to 
table the committee amendment. 

I will make that request: Senator 
LUGAR, 15 minutes; Senator GRAMM, 10 
minutes; Senator DOMENIC!, 10 minutes; 
Senator MACK, 15 minutes; Senator 
SARBANES, 10 minutes; Senator HATCH, 
15 minutes; Senator McCAIN, 10 min
utes; Senator HOLLINGS, 10 minutes; 
and Senator BUMPERS, 10 minutes. 

How much more time does the Sen
ator from Massachusetts require? 

Mr. KERRY. Three minutes. 
Mr. HOLLINGS. Three minutes. 

UNANIMOUS CONSENT AGREEMENT 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the following 
Senators be recognized to speak for the 
following time limitations: Senator 
KERRY of Massachusetts for 5 minutes; 
Senator LUGAR for 15 minutes; Senator 
GRAMM for 10 minutes; Senator DOMEN
IC! for 10 minutes; Senator MACK for 15 

minutes; Senator SARBANES for 10 min
utes; Senator HATCH for 15 minutes; 
Senator McCAIN for 10 minutes; Sen
ator HOLLINGS for 10 minutes; and at 
the conclusion of these speeches, Sen
ator BUMPERS be recognized to speak 
for 10 minutes, at the conclusion of 
which he will make a motion to table 
the committee amendment. 

The PRESIDING OFFICER (Mr. 
ROBB). Is there objection? 

Mr. DOMENIC!. Mr. President, re
serving the right to object, and I will 
not, Mr. MCCONNELL wanted to be 
added for 10 minutes. 

Mr. HOLLINGS. I amend that to ask 
Senator MCCONNELL for 10 minutes. 

The PRESIDING OFFICER. It is 
amended accordingly. 

Is there any objection? 
Without objection, it is so ordered. 
Mr. HOLLINGS. I thank the distin-

guished colleague from Massachusetts. 
Mr. KERRY. I thank the distin

guished manager of the bill. 
Mr. President, I am reaching the 

point of repetition. We probably all are 
here. 

There is a simple bottom line here. 
NED is different than USIA. It is dif
ferent from AID. It is nongovern
mental. It is private. It can move rap
idly. It has the ability to provide aid to 
countries that the others do not reach 
but, far more importantly, Mr. Presi
dent, notwithstanding problems with 
startup-and there is not a private 
agency or private corporation or a pub
lic entity in which you cannot find 
startup problems-when you measure 
what this effort has done in countries-
it is saving lives. It is building democ
racy. It is engaged in the single most 
important effort of our entire foreign 
policy fabric. 

The fact is that if you look at the 
record in Poland, in China, where some 
efforts have been made, in Chile, in 
South Africa, in the Middle East, in 
Russia, there is a NED record of ac
complishment, a NED record of accom
plishment in elections that have been 
held, a NED record of accomplishment 
in publications that have reached peo
ple, in communications, in broadcast
ing, in lives that have been saved, in 
human rights that have been advo
cated. And the bottom line is that of 
all the expenditures we make in this 
country for defense, this is perhaps one 
of the most reasonable and the best re
turn on the dollar. 

Mr. President, it is not an accident 
that people like Lech Walesa, Benazir 
Bhutto and Vaclav Havel, and others 
all point with urgency to the NED and 
urge us to keep a program like this 
alive. 

I urge my colleagues to reject what I 
think is a really misplaced effort to try 
to save dollars. This does not save dol
lars. We may in the future face Amer
ican troops trying to quell a conflict 
somewhere as a result of failure to 
spend sufficient effort to build democ
racy or give people fighting for free
dom a chance. 
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I think it is far better that we spend 

it on this kind of people-to-people ef
fort on a program that provides assist
ance at the indigenous level such as 
this that is privately managed but pub
licly accounted for. 

I urge my colleagues to reject this 
theory of false savings. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Indiana, Senator LUGAR, is recognized 
for up to 15 minutes. 

Mr. LUGAR. I thank the Chair. 
Mr. President, mention has been 

made about the fall of the Berlin Wall 
and the end of the cold war. Senators 
will offer many interpretations as to 
why this occurred and particularly why 
it occurred without bloodshed, and why 
one of the greatest empires in the his
tory of the world fell. Many have sug
gested correctly that it fell because of 
the spirit of the people within the 
former Soviet Union had changed. 

Change won. The people sought free
dom and tried to manifest that in 
many ways. I think you can argue that 
the human spirit is indomitable and 
freedom always prevails. 

But the facts of life are that freedom 
is helped when there are some outside 
agencies with tendencies toward free
dom and, as a matter of fact, offer good 
arguments as to how freedom might be 
achieved. 

I suggest, Mr. President, that one of 
the great turning points in the cold 
war was Lech Walesa in Poland, and 
one of the most important reasons why 
he was successful with the trade union 
movement, Solidarity, was because the 
AFL-CIO in this country sent a good 
number of people to help him, and they 
did so under the auspices of the Na
tional Endowment for Democracy. 

This debate has veered off in many 
directions, and I do not disparage for a 
moment the diligence of Senators who 
are deeply concerned, as I am, about 
deficits and about the budget and 
about dollars. There is no excuse for 
any program to misspend money and to 
do so with impunity as has been al
leged. 

Mr. President, let me just say-and I 
think the distinguished Senator from 
Massachusetts covered these points 
diligently-audits have been con
ducted. The affairs of the National En
dowment for Democracy are under very 
careful scrutiny of the U.S. Federal 
Government. The very audit which has 
led to most of the commotion today 
covering a period from 1987 to 1990 cov
ered 350 grants without a single allega
tion of fraud and abuse-not a single 
one. 

The fact is that questions have been 
raised with regard to the four insti
tutes and moneys that were misspent 
have had to be repaid by those groups. 
Taxpayers of the United States have 
not lost a dollar. And the small change 
that was involved will be and was re
paid. 

Since 1990, affairs have been squared 
away, and I would testify, Mr. Presi
dent, that as a member of the Board of 
the National Endowment for Democ
racy for the past year, I carefully re
view, as do the other Board members, 
each of the proposals before us. We re
view the audits. We hold accountable 
all of the people receiving funds. 

This is not logrolling, as has been al
leged, that somehow Republicans help 
Democrats or members of the AFL-CIO 
help the Chamber of Commerce and 
have special ideas or interests among 
them. The interest of all four entities 
is in democracy and in the foreign pol
icy of our country. 

And how remarkable it is, Mr. Presi
dent, that these four institutes could, 
in fact, cooperate on significant grants 
because if there is not agreement, the 
grants do not occur. 

There are many occasions on this 
floor when Republicans and Democrats 
do not agree. There are many occasions 
around the Board table of the National 
Endowment for Democracy in which 
there is genuine disagreement on how 
to proceed-or with the Chamber of 
Commerce or the AFL-CIO. But when 
all four of us come together and with a 
majority vote, with eyes wide open, 
with very considerable competitive 
scrutiny, then things go forward and 
are successfully audited. 

That just has to be stated, Mr. Presi
dent, in a very straightforward way. 
There should not be left for a moment 
the thought that there is logrolling, 
malfeasance, or Republicans and 
Democrats trying to help each other 
out in some nefarious way. Quite to the 
contrary. The checks and balances are 
built in to the Board. 

And I am saying, Mr. President, from 
direct first-hand eyewitness, that hav
ing attended all the Board's meetings 
during my tenure and seen all of the 
grants, I think having a fair idea about 
everything that has occurred during 
that year, and I believe that the ad
ministration of NED is exemplary. 

Mr. President, even if it is exem
plary, why is it needed? I cited Lech 
Walesa in Poland and the cold war. The 
fact is many activities occurred during 
the cold war, not only in Poland but in 
Eastern European countries, and more 
recently after the cold war period in 
each of these countries again. 

One of the strange things, Mr. Presi
dent, is that many Americans having 
watched the fall of the Berlin Wall and 
having exalted in the liberation of Po
land, Czechoslovakia, Hungary, Roma
nia, and Bulgaria, countries all behind 
the Iron Curtain, our adversaries a 
short time ago, with hundreds of thou
sands of Americans looking down the 
gun barrels of thousands and thousands 
of Warsaw Pact countries right in the 
center of Europe, all of this was _dis
sipated simply because the people in
volved in these countries decided they 
wanted to try democracy. And they 

found out about it in many ways. But 
I would testify among the most effec
tive were agencies sponsored by the 
very small sums of money involved in 
the National Endowment for Democ
racy. They found out through under
ground newspapers, through persons 
who risked their lives many times to 
go into harm's way and organize par
ties to bring pluralism where there had 
been one party. This was and is not an 
easy thing to do. 

The question always is why should 
we worry about Poland or Hungary or 
Czechoslovakia now? They are free. 
The Iron Curtain is down. The Soviet 
Union is gone. But there is no road 
map on how a country goes from totali
tarianism to democracy or to market 
economies. As a matter of fact, it is 
not really clear that any country has 
ever made it. There are some good can
didates for potential success. 

Because we have stayed the course, 
Poland might make it. Because we 
have stayed the course, Hungary might 
make it, and the Czechs might make it. 
They are all good candidates, but they 
are not there yet. 

Now, there are other agencies of the 
U.S. Government that help in these 
programs, but none as effectively, in 
my judgment, as the concerted weight 
of the independent Republican Insti
tute, the Democratic Institute, the 
Chamber of Commerce, and the labor 
unions of this country, working to
gether in a united front. 

One of the extraordinary things 
about this argument against the Na
tional Endowment is that somehow or 
another there is something collusive 
and evil about this cooperation; that 
somehow these four entities working 
together must necessarily mean mal
feasance and difficulty. 

What an extraordinary argument, 
Mr. President. At a time in which we 
are stressing diversity in our society, 
stressing cooperation, and a sense of 
community, as opposed to divisiveness, 
for 10 years that these entities have 
gotten together and done some remark
able things for this country. Members 
are here on the floor suggesting that 
the whole endeavor is hardly worth the 
candle; that the money might be saved; 
that, in fact, the persons involved were 
engaged in logrolling, if not worse. 

Now, the agenda is still long, Mr. 
President. I would suggest, because we 
have just seen Nelson Mandela in this 
Capitol a short time ago, that he comes 
with a common request. He is suggest
ing that democracy is far from certain 
in South Africa, whatever the debates 
here on this floor, and there have been 
some good ones. He is suggesting that 
money is going to have to be spent to 
inform persons how democracy might 
work in that country, where the poll
ing stations might be, and· how you go 
about running, managing, and partici
pating in the election process. 

We take these things for granted, Mr. 
President. We are one the few countries 
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that do. We have been, in the National 
Endowment for Democracy, in this 
business for a long time. 

We can help Nelson Mandela and 
President De Klerk and others because 
of the small things like printing ballot 
paper so you cannot duplicate it; or 
even providing a stamp for the hand 
helps to make sure a person does not 
vote twice; or a computerized roll of 
the voters, particularly if there has 
never been one before; or all the reg
istration procedures that might lead to 
some confidence in the election proc
ess; or the publication of the argu
ments of the candidates. All this im
plies not only a free press, but also 
some ink and paper on which to print 
it; or that some radio or television 
broadcast might be heard. 

One of the extraordinary things that 
might have occurred-and NED tried 
very hard to bring it about-would 
have been support of a candidate in the 
recent election for President of Serbia. 
There was a suggestion today that we 
ought not to be involved in such en
deavors or that some people would be 
unhappy if other people were involved 
in our elections. 

But it was suggested by the NED that 
it would be helpful, as a matter of fact, 
that a state-controlled television, now 
controlled by President Milosevic, 
might be countered by television pro
grams that offered an objective view of 
what was happening in Serbia; specifi
cally, that Serbians were at war in 
Bosnia and that they were potentially 
at war in Kosovo. The suggestion came 
that, in fact, even independent papers 
being published in Serbia might be 
given an audience among Serbian
Americans in the United States. 

One of the strange things, Mr. Presi
dent, is that others play this game 
somewhat more adeptly than we do. 
Right now, Serbian broadcast networks 
supporting Milosevic are heard for 12 
hours a day in the United States of 
America by many Serbians who believe 
that is the truth in Serbia, when the 
Serbian paper Borba, the independent 
press, cannot be sold in the United 
States because the international em
bargo prevents the sale of products of 
Yugoslavia in the United States. 
Things are topsy-turvy. 

The National Endowment for Democ
racy gets interested in those kinds of 
n~tty-gritty issues, Mr. President, is
sues that have everything to do with 
how our foreign policy might work out. 

It might have worked out that Mr. 
Milan Panic would have won the elec
tion against Mr. Milosevic if there had 
been a free and fair election, following 
a pattern in which many in this body 
have participated through observing 
elections sponsored by our Government 
or the NED over the years. 

The recent referenda in Russia was 
very important, as our President has 
pointed out, and was certainly on the 
bubble as he went to Vancouver prior 

to April 25. It was very important to 
Boris Yeltsin and to the continuation 
of democracy in Russia. 

Their were no possibilities for the 
rapid observation of that election 
through AID or through any of the 
other entities mentioned. It came to 
pass that the Republican Institute sug
gested it would pool together dozens of 
obse·rvers, requested by President 
Yeltsin, to manifest American interest 
in what was occurring in the interior of 
Russia, not as an intrusion but in the 
spirit of observation. 

And in a short turnaround time of a 
very few days, Americans, distin
guished people, went to all parts of 
Russia. And they were well received 
wherever they went by Russians, who 
said: The Americans are interested in 
our democracy, interested in our vote, 
interested in us. This is a very impor
tant point. 

I am not saying that those American 
election observers and others who were 
there from other countries turned 
around the vote. Russians voted for 
themselves, but they voted in ways 
that were extraordinary, even for Rus
sians observing it. 

By a majority vote, they said Russia 
is on the right track, moving to mar
ket economics. And that vote was vali
dated by Americans who said it was a 
free and fair election. The Russian leg
islature back in Moscow could not dis
pute the fact that their people repudi
ated it and validated Boris Yeltsin and 
validated his program of market eco
nomics, which we believe is very im
portant if we are to have a construc
tive, working relationship. 

Mr. President, normally these 
projects are undoable. Most people like 
to see them done. 

All I am suggesting is, given the tal
ented Americans who devoted their 
time and effort to NED and the people 
that can be called upon by the Repub
licans, the Democrats, the labor 
unions, and the Chamber of Commerce, 
a great deal occurs in the world that 
needs to be given attention. 

NED is involved in the Middle East
very controversial projects. What 
ought to be the future of democracy in 
Kuwait, for example? A lot of Ameri
cans are interested in that. 

NED is doing the heavy lifting to 
tactfully suggest ways in which the 
legislature and the Emir and others 
who are involved might move toward 
democracy around that area. 

It may well be, Mr. President, that 
the future of foreign policy in the 
country comes down to how well we 
deal with this clash of civilization that 
Samuel Huntington and other people 
talk about. 

For all these reasons, Mr. President, 
this is a serious issue and an important 
vote. I am hopeful Senators will sup
port the National Endowment. 

The PRESIDING OFFICER. The time 
allocated to the Senator from Indiana 
has expired. 

Under the previous order, the Sen
ator from Texas was to be recognized. 
The Senator from New Mexico could 
have been next in line, but there was 
no order prescribed. 

If the Senator from Florida wishes to 
be recognized, the Senator from Flor
ida is recognized for 15 minutes. 

Mr. MACK. Mr. President, let me 
make clear, at least from my perspec
tive, what this debate is all about. I do 
not question the motives of Senator 
BROWN and Senator BUMPERS. I know 
they are as committed to the cause of 
freedom and democracy as the rest of 
us. But this is clearly a debate about 
the future of democracy. It is a d·ebate 
about freedom, justice, and human 
rights. The issue here is whether, when 
we conclude this debate and cast our 
votes, whether the future of democracy 
is stronger or weaker. It is that simple. 

In my short period of time in the 
Congress of the United States, I have 
accumulated a lot of stories, a lot of 
experiences that have had a significant 
impact on who I am and what I believe 
our Nation stands for. As a new Mem
ber of the Congress back in 1983, I had 
the opportunity to meet a gentleman 
by the name of Anatoly Michelson. 
Anatoly represented the longest di
vided spouses case of the Soviet Union. 
When he and his wife and daughter and 
grandson were reunited out at Dulles 
Airport 3 days before Christmas in 1987, 
I saw the end of 31 years of separation 
take place. And that took place be
cause of a commitment on the part of 
the people of this Nation to stand up 
for the principles of freedom and jus
tice, democracy and human rights. 

Anatoly, when he built his house for 
his family to live in down in southwest 
Florida, put on the front of the house 
in big, bright red letters the word, 
''Freedom.'' 

I also remember standing out at An
drews Air Force base when our pris
oners of war from Desert Storm re
turned to America. With tears in my 
eyes I recognized what these individ
uals did to represent our country's 
commitment to freedom and democ
racy. I also remember escorting a 
group of Cuban-Americans to Guanta
namo Bay Naval Base in Cuba and 
going out to the west gate, as those 
Cuban-Americans reached through the 
gate, reached through the fence to get 
a handful of soil to put in their pockets 
to take back to Miami as a reminder of 
their commitment to seeing the day 
when freedom and democracy will re
turn to Cuba. I remember the young 
Navy ensign standing there with me 
who turned to me and he said, "You 
know, Senator, until this day I never 
really understood the significance of 
freedom, of democracy. I have for all 
these years taken for granted those 
freedoms that we enjoy on a day-to-day 
basis." 
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I could go on and on and talk about 

those stories. But my point is this Na
tion cannot turn its back on the com
mitment that we have to expand the 
borders of freedom. 

One of the books I read last year was 
a book called "Millennium." It was 
written by Jacques Attali, the former 
President of the European Bank for Re
construction and Development. In his 
book he lays out a question, a question 
about where the center of influence 
will be in the 21st century. The book 
was written from the perspective that 
we did not have the ability to compete 
for that position, that the center of in
fluence was either going to be in Eu
rope, led by Germany and France, or it 
was going to be in the Pacific with the 
leadership of Japan, as if America no 
longer existed. 

I raise this not in the same context 
of the book because the book was writ
ten from a perspective of economic 
competition. To me, as I read through 
that book, the reason I think it is im
portant for our Nation to make sure we 
compete for and remain the center of 
influence in the 21st century is, again, 
because of the principles I talked about 
a moment ago: freedom, justice, de
mocracy, and human rights. 

I believe our Nation is the only Na
tion on this globe that can make the 
commitment to see that the billions of 
people throughout the world who do 
not live with those principles today 
will have that opportunity sometime in 
the future. Some people may take the 
approach: That does not motivate me; I 
am not interested in that kind of mor
alistic attitude about the role and re
sponsibilities of our great Nation. 

I say to them, think also about the 
opportunities that would result from 
our commitment to the spreading of 
ideas that will open up great markets 
around the world. Because out of free
dom and democracy come free markets 
that will be open for our children and 
grandchildren in the future. 

Again, I do not raise this book, "Mil
lennium" from the perspective of the 
economic question. I do, however, raise 
it because I believe it is important for 
this Nation to step forward and con
tinue our commitment to freedom and 
democracy. 

There have been a number of letters 
we have all received indicating why 
NED should be supported. There are 
letters from President Clinton. There 
are letters from former President Ron
ald Reagan, from Jack Kemp and Jeane 
Kirkpatrick, from individuals who are 
the executive director and chairman of 
an organization called the Princeton 
China Initiative. 

That letter points out that: 
Without the help from NED, the impact of 

these organizations and publications will be 
greatly diminished, and some will even cease 
t o exist. To the exiled Chinese democracy 
movement which has been growing steadily 
since the 1989 Tiananmen Square movement, 
the abolition of NED would be a great set-

back. It would have a negative impact on the 
whole process of China's democratization 
and stability. 

We urgently appeal to you to continue 
your support of NED so that it can play an 
even more important role in promoting de
mocracy in the world. 

In Jeane Kirkpatrick's and Jack 
Kemp's letter they say: 

NED has been a steadfast supporter of 
democratic movements, even in the most re
pressive societies where it is not always easy 
to work. This is best reflected in the honor 
roll of grantees of the Endowment has sup
ported, many of whose names are now so fa
miliar: Lech Walesa, Vaclav Havel, Armando 
Valladares. * * * 

Let me make a point. Armando 
Valladares, an individual who enjoys 
his freedom today because of the com
mitment of the free world to see that 
he would be freed from Castro's pris
ons, has made a commitment of his life 
to see the freedoms he enjoys are en
joyed by others around the world. 

Armando Valladares was our Ambas
sador to the U.N. Human Rights Com
mission in Geneva. So there is a con
tinuation of good that comes as a re
sult of the commitments that have 
been made. 

The letter goes on to say: 
Yes, the Wall has fallen, but tell that to 

the peoples of China, Cuba, Vietnam, Burma, 
Tibet, and the rest of those billions of people 
who continue to suffer under the yoke of 
Communist oppression. 

President Clinton's letter: 
Supporting the world-wide movement to

ward democracy is one of the best invest
ments we can make in our national security. 

President Reagan: 
On the 217th anniversary of our nation's 

independence, I am reminded America's 
greatness lies not only on our success at 
home, but in the example of leadership that 
we provide the entire world. * * * 

Our work, however, is not complete. As I 
look abroad I see that the struggle between 
freedom and tyranny continues to be waged. 
Disappointingly, in some places, it is autoc
racy, not freedom, that is winning the day. 

This is why I strongly support continued 
Congressional funding for the National En
dowment for Democracy. 

Earlier it was said this is for the big 
boys; this Endowment for Democracy 
is for the big boys, talking about the 
Chambers of Commerce and the AFL
CIO. I would just remind those it was 
Richard Lesher, of the Chamber of 
Commerce, who went and spoke in Rus
sia to students about the significance 
and importance of democracy, of free 
markets, of free enterprise, of capital
ism. And, yes, I think it is great that 
we have found a way to bring together 
diverse views to work together to ex
pand these ideas that we are so com
mitted to. 

So I say to my colleagues, I think 
this is a debate well worth having. 

I was asked earlier: Why is there so 
much passion in this debate? My only 
explanation was that there are many of 
us for this past decade who have been 
involved in efforts to aid the Contras, 

for example, or making decisions with 
respect to the U.S. role in the Persian 
Gulf, which involved fighting and 
dying. We have an opportunity here to 
see that the National Endowment for 
Democracy continues so that the ideas 
of freedom, justice, democracy, and 
human rights have an opportunity to 
spread without the loss of life. 

So I ask my colleagues to support the 
National Endowment for Democracy. I 
yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
New Mexico [Mr. DOMENIC!], is recog
nized for up to 10 minutes. 

Mr. DOMENIC!. Mr. President, if I do 
not use my 10 minutes, I am going to 
yield what I have left to Senator 
McCAIN who is sort of managing the 
matter in my stead. I compliment him 
and thank him for that. 

First, I want to make a couple of re
marks about some of the comments 
that have been made. I have not been 
here for all of them. There have been a 
number of very eloquent statements 
about democracy and freedom. 

I want to first compliment Senator 
Dick LUGAR. I think because he knows 
the details of NED and has worked at 
that for a long time, he gave us a com
bination of the practical, the everyday, 
what is really going on, along with a 
very visionary statement. I want to as
sociate myself with his remarks. 

To my very good friend from Florida, 
who comes closer to these issues of 
freedom and human rights and justice 
because of the Cubans in his State and 
their direct relationship with this is
land. It continues to bother them in a 
way that is hardly understandable un
less you understand freedom, and that 
relatives are in bondage and relatives 
are free, with just a little sea in be
tween. 

He is reminded regularly of how 
great freedom is for those Cubans who 
are marvelous Americans in his State
at least a great number of them are in 
his State. I think his statement, too, 
was a combination of the practical and 
the very eloquent idea about freedom. 

First, let me say I have had only one 
practical experience with NED, and it 
sort of points out how nonpartisan it 
is. I was involved when the National 
Endowment for Democracy, that is the 
Democratic portion of it, invited me to 
go to Poland with Senator Howard 
Baker and former Vice President Mon
dale. We participated in a marvelous 
day and a half with the people of that 
country in talking about democracy 
from our standpoint. 

From that, because we saw then and 
there, as citizens of this country, that 
they could use things of a material 
sense that we take for granted every 
day and that we even throw a way, 
came the first gift to the country of 
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Poland, which was a gift from the Con
gress to their people. 

I introduced a resolution that said, 
let us give them computers and things 
they would need for their libraries and 
for their legislature. It turned out that 
there was very little cost involved. 
Companies volunteered, and we found 
computer systems that we did not need 
and, in a sense, within about 18 months 
this gift to Poland from the Congress 
of the United States, representing our 
people, occurred. 

It is those kinds of ripple effects that 
have a very dramatic impact on those 
who are the beneficiaries of both the 
physical contact, the intellectual ex
change and any material things that 
flow from it, because there is an im
measurable bond that occurs. 

Beyond that, let me suggest that 
clearly Senator HOLLINGS and I, in put
ting this bill together, were confronted 
with the very things spoken of on the 
floor: What will we cut? Let me tell 
you we cut enough to make room for 
this $35 million and come in at a lower 
level than last year and well within the 
caps that will establish our responsibil
ity to the debt and to the deficit. 

So we did not increase the deficit. We 
cut other programs so that we could 
put $35 million of the $50 million that 
the President requested in this bill. 

Frankly, I think that is the way to 
do it. For those who are wondering 
what you would cut, we already cut 
hundreds of millions of dollars out of 
about five different programs so that 
we would have room for this program 
and a few others which we thought 
were absolutely necessary. 

Let me close with a story of my own, 
a set of things that happened to me as 
I was in this U.S. Senate that impacted 
me in terms of freedom, capitalism and 
democracy. 

We had, in a joint meeting of Con
gress, the new and young King of 
Spain. I am sure the occupant of the 
Chair was not yet even Governor of his 
State. Perhaps he was just beginning 
to serve when the change of rule oc
curred there and the new young king 
came to America and said, "I'm com
mitted to democracy." Believe it or 
not, in his speech that day, he said 
something that is in my mind and will 
never leave. Here was a person who 
lived under a dictatorship, looking to 
democracy, and he said: 

All significant human achievement occurs 
because a man or a woman is free. 

I went back to my office and said, 
"He must be nuts. There has been 
achievement without freedom." How 
could he be right? 

So I asked some historians and they 
said, "He is right," because achieve
ment occurred even under despots and 
without democracy, but it was very se
lective. Michelangelo was picked to be 
free by the stipend of those who paid 
for his freedom. 

I concluded, from a king who never 
experienced democracy, the reason for 

America's greatness is we experiment 
with a lot of freedom and we do not se
lect it. It is just given almost to any
body who will gobble it up and use it 
and, thus, the achievement of this 
country in terms of breakthroughs in 
science, of culture, of material wealth, 
just has grown exponentially and our 
fever to spread it around the world is 
occurring in a rather dramatic way. If 
ever we wanted an empire, it was an 
empire of free and independent and 
democratic countries. Sort of a non
empire. That was our idea after the 
Second World War. 

We were not seeking some " America 
runs the world." We were saying if our 
constitutional freedom, or something 
like it, could just spread around the 
world, we would be freer, we would be 
safer, we would be much more without 
war. And the more achievement that is 
around us, the more we will achieve 
and the better for us and the better for 
humanity. 

If this small endowment, with four 
organizations that do not usually work 
together-$35 million for NED, for the 
Chamber, the Democratic Party, the 
Republican, and the labor unions-if 
they can do some small part in this 
ever-changing world, a world we hope 
is changing toward democracy and 
freedom, then, frankly, in a $1.5 trillion 
American budget, it would seem more 
than appropriate-in fact, not to do 
this would seem almost ludicrous. 

What takes its place? Some would 
say, "Well, don't worry, you can let 
AID take its place." I was prepared 
today to give a detailed set of remarks 
about why I do not think AID can do it. 
They are so slow, they are so bureau
cratic, they could not possibly, in less 
than a year and a half, get a crisis 
under control and say, "Let us help, 
here is a crisis." By the time they fig
ure out what authority and from 
whence comes their power and what 
bureaucracy has to be brought in, the 
crisis would already disappear, or we 
would have suffered another setback in 
democracy. 

So I think it has to be a fast-respond
ing organization. That is what this can 
do. I think it has to be very personal 
and it has to be able to get in and do 
the kind of things that Senator LUGAR 
so eloquently alluded to. 

So I hope the Senate, in an over
whelming way, tonight says, "Let us 
pay for this.'' I thank the Chair and re
serve whatever time I have and give it 
to the distinguished Senator from Ari
zona. 

The PRESIDING OFFICER. Without 
objection, the Senator from New Mex
ico retains 1 minute 44 seconds to be 
used by the Senator from Arizona. 

Mr. McCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. Under 
the previous order, the Chair recog
nizes the Senator from Kentucky [Mr. 
McCONNELL], for up to 10 minutes. 

Mr. McCONNELL. Mr. President, 
there have been a lot of excellent 
speeches this afternoon on the impor
tance of NED. I listened with rapt at
tention to Senator LUGAR, Senator 
MACK, and new Senator DOMENIC!. I 
wish to commend Sena tor DOMENIC! 
and Senator HOLLINGS for finding a 
place in this bill for this most impor
tant program. 

Mr. President, it is not an exaggera
tion when I say one of the most inspir
ing experiences I have had is meeting 
abroad people-most of them young 
people-from both NDI and IRI who 
were on the ground overseas teaching 
people about democracy. 

Virtually everything that could be 
said in support of NED I suppose has al
ready been said. But when you meet 
these young people abroad, working on 
a bipartisan basis to develop parties, 
monitor elections, and literally teach 
democracy from the ground up, it is 
truly inspirational. Obviously, that is 
the way we finally concluded the cold 
war. The military part of it may be 
over but, as many have mentioned, the 
learning of democracy, the only lasting 
way to achieve peace and some degree 
of harmony not only within these 
countries but their relationships with 
others will not be achieved until de
mocracy has taken root. 

So, Mr. President, I rise to add my 
voice in strong opposition to any at
tempt to cut funding for the National 
Endowment for Democracy and its sis
ter organizations, the National Demo
cratic Institute and the International 
Republican Institute. Frankly, I can
not think of anything dumber that we 
could do in the wake of the end of the 
cold war, and hopefully we will not 
take that step tonight. 

Communism may have collapsed but 
democracy has not yet consolidated 
full claim in its place. In virtually 
every post-Soviet Republic, authoritar
ian reactionary forces are engaged in 
battles with democratic leaders which 
will actually determine the fate of 
those nations. 

It is not over yet. The final outcome 
is yet to be determined. Nothing less 
than the future of freedom for the ci ti
zens of these countries is at stake. 
Having invested billions of dollars in 
the security of our Nation to win the 
cold war, it would be an act of national 
suicide to forfeit the peace and pros
perity that stable democracies assure. 

For a tiny fraction of our budget, 
NED has nursed the embers of democ
racy-for a tiny fraction of our budg
et-through the harsh elements of 
Communism and dictatorships. Having 
survived this winter, democracy is very 
much in a seasonal spring. It makes no 
sense, none, for the Congress to tram
ple the emerging shoots, to cut off the 
sustenance and risk a rich harvest of 
liberty and free enterprise. 

Many of my colleagues and a number 
of journalists have pointed out that 
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promoting democracy obviously pro
motes our interests. Simply put, demo
cratic nations pose no threat to our in
terests and in fact present economic 
opportunity. 

Over the past decade, the Endowment 
has provided grants to unions, student 
organizations, the press, legal aid 
groups and political activists. Their 
record is not partisan but, rather, prin
cipled. 

Let me repeat that. Their record is 
not partisan but principled. Where 
there are people who seek self-deter
mina tion, the rule of law and free mar
ket systems, NED, NDI and IBI have 
stepped in to provide training and tech
nical support. Whether offering semi
nars on electoral law or copying ma
chines to produce a newsletter, the En
dowment and its companion organiza
tions have responded quickly and effec
tively to local needs. 

Although these organizations work 
closely with the State Department and 
USIA to support our national interests, 
their strength lies in an ability to re
spond rapidly and with programs tai
lored in size and in purpose to local 
needs. 

I think it is worth noting that within 
weeks of becoming chairman of IBI, 
Senator MCCAIN began a major policy 
and program reorganization effort. In 
short order, IBI was able to field a 
team, the only international team, I 
might add, which effectively monitored 
the April referendum in Russia. The 
IBI team broadened its scope from the 
traditional technical aspects of mon
itoring ballot security and vote tabula
tion and evaluated the larger electoral 
environment. They were able to pro
vide a detailed assessment of the me
dia's ability to function objectively 
and freely, the voters' level of under
standing of both the process and the is
sues and the Government support of an 
open process. 

The team has since made rec
ommendations that will very much fac
tor into future U.S. assistance to Rus
sia. I thought one of their more inter
esting conclusions was the need to ad
dress voters' misunderstanding about 
the purpose of elections. In a society 
where election results have always 
been foregone conclusions, where there 
has been an absence of choice, ballot 
security, the concept of a secret ballot, 
the need to vote at all were viewed as 
irrelevant. The IRI election observers 
have now been replaced with a full 
service civic education training pro
gram which I am confident will make 
important contributions to the evo
lution of constitutional reforms and 
democratic institutions. 

Communism has collapsed but there 
are many grim alternatives which 
could take its place. We need to con
solidate democracy's fragile hold. It is 
in our interests to stay the democratic 
course. 

In a recent column Ken Adelman cau
tioned each one of us. He said: 

Any Member of Congress who opposes NED 
should be prepared to tell the 29-year-old 
Chinese activist who demonstrated at 
Tiananmen, the young Kenyan lawyer jailed 
for advocating human rights, or the Serbian 
sociologist bravely opposing ethnic cleans
ing- three freedom fighters NED honored 
last April-why America no longer wishes to 
help their cause. 

I heard one Senator say in cutting 
NED's funding we are not going after 
the fine people doing a good job at 
NED; we are going after the principle 
of the thing and their funding. 

I agree there are good people at NED, 
IBI, and ND!, but I do not think you 
can separate them from either their 
principles or mandate to build demo
cratic institutions, support free enter
prise, and help establish the rule of 
law. 

(Mrs. BOXER assumed the Chair.) 
Mr. McCONNELL. For a decade, 

Madam President, the Endowment and 
its companion organizations have 
earned bipartisan and broad-based 
praise for their impressive record of 
success. I think we should build upon 
that record and not abandon it. 

Again, Madam President, I wish to 
particularly commend Senator McCAIN 
for his leadership on this most impor
tant issue, and I certainly hope the 
Senate will not kill NED. 

Madam President, I yield the floor. 
Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Texas has 10 minutes under 
the previous order. 

Mr. GRAMM. Madam President, I do 
not claim to be an expert on the Na
tional Endowment for Democracy, and 
I would have to say that when the pro
gram was initially established I was, to 
say the least, skeptical. But I would 
like to relate an experience to our col
leagues that I think is very relevant to 
this vote as we consider whether or not 
to maintain this agency. 

In early July, I had an opportunity to 
be in Eastern Europe on the cutting 
edge of our effort to establish democ
racy and capitalism in countries that 
have not known either in the last half 
century or longer. The experience I 
wish to share happened in a country 
called Albania. 

Now, I wish to remind my colleagues 
that Albania was the most Marxist of 
all countries. Albania was so commit
ted to the principles of communism 
that they broke with China for allow
ing any experimentation in private 
ownership. 

Albania, by any definition, is and has 
been the poorest country in Europe. 
Two years ago, in Albania, it was ille
gal to even own a chicken. In Albania, 
if you were a farmer, any chicken on 
your farm belonged to the State. As a 
result, we would not be surprised by 
the fact that they did not have many 
chickens, and the chickens they had 
were not very good. 

When I was in Albania on July 7-8, 
all that had changed. The Communist 

government there had been overthrown 
in a democratic election. The agricul
tural land in this very small, very poor 
country, had all been privatized. Any 
chicken, cow, ox, mule, or donkey is 
now privately owned. This country is 
having an economic awakening, and it 
is a wonderful thing to see. 

I had an opportunity to talk to their 
young president, Soli Barisha. His is a 
very poor country. They have lots of 
people that are barely eating. 

So you might think when I sat down 
to talk to their new President that he 
would say, "Well, I want to thank you 
for the foreign aid that we have from 
the United States." Or you might 
think he would have asked for foreign 
aid, but he did not do any of those 
things. 

What he said to me was "I want to 
thank your country for the National 
Endowment for Democracy and the 
International Republican Institute, 
that came to my country during the 
election and taught us how to cam
paign, that taught us how to put to
gether a platform, that taught us how 
to go out and organize a political 
rally." 

He said "I would not be sitting where 
I am sitting today and the changes in 
my country would not have occurred 
had it not been for the National En
dowment for Democracy." 

Madam President, let me complete 
the story to tell you how strongly I 
feel about this. I listened to this rel
atively young man tell me his plans for 
Albania, about privatization, about 
free enterprise, about economic 
growth, about free trade, about joining 
the European Economic Community, 
about his aspirations for his people. 

I said, "You know, as I traveled 
around your country, I see you have all 
these pedestals where statues to Stalin 
and Lenin and all these Marxists have 
been ripped down and all of these 
empty pedestals are just sitting there." 
I said "If you do all these things, my 
guess is someday in all of these squares 
on all of these pedestals they will have 
your statue." 

He looked at me and said, "Do you 
know who we ought to build a monu
ment to?" 

I said "Who?" 
He said "Milton Friedman." 
Madam President, ideas have con

sequences. They are very powerful 
things. We all grew up in the greatest 
country in the world. We learned about 
democracy, its good side and its bad 
side by practicing it. It has developed 
in our country and in our mother coun
try, Great Britain, now for hundreds of 
years. But in countries like Albania, it 
is brand new. They do not understand 
it. They do not know how it works. 
Things we take for granted, that the 
winner of an election governs and the 
loser sits down and shuts up, they do 
not understand. 

We are spending a relatively modest 
amount of money to share with them 
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the recipe that made this the richest 
and most powerful nation in the world. 
When we are giving away billions of 
dollars in foreign aid, much of which 
does not produce the democracy or the 
freedom that we see, does it not make 
sense to invest $35 million to share 
with people the source of our freedom 
and our prosperity, which is democracy 
and the American free enterprise sys
tem? 

Finally, I want to remind my col
leagues of something we forget about 
on these amendments. No one has pro
posed here to cut this $35 million to 
lower the deficit. We have a spending 
cap set by law. If we do not spend the 
$35 million here, and unless we lower 
that spending cap, when this bill comes 
back from the conference it is going to 
be spent somewhere else. So the issue 
is priorities. 

I do not know a lot about this pro
gram, but I know what it did in Alba
nia. I know what it is doing elsewhere 
around the world. Let us not spend so 
much of our money, like rich kids in 
the middle of a slum with a cake, giv
ing away pieces of the cake. Let us in
stead share the recipe that we use to 
bake the cake. If we can help Albania 
find democracy and free enterprise, we 
can borrow money from them someday. 
We will not need to lend them money. 
Let us share with them what we have 
that made us the greatest and richest 
country in the world. That is why I 
agree with Ronald Reagan. That is why 
I agree with John McCAIN. 

This is a small program but it is vi
tally important. Until the whole world 
discovers democracy and economic 
freedom, let us help them find it by 
sharing our experience with them. 

I urge my colleagues to look at what 
this small program has done and decide 
to fund it. 

I yield the floor. 
Mr. SARBANES addressed the Chair. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
Maryland has 10 minutes. 

Mr. SARBANES. Madam President, I 
yield 2 minutes to the distinguished 
Senator from Michigan. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Madam President, let me 
thank my friend from Maryland for 
yielding me 2 minutes. 

I want to briefly tell a story about 
Albania, where I was recently. For dec
ades Albania was under the thumb of 
one of the most despotic dictators the 
world has ever seen, a man named 
Hoxsa, who had imprisoned tens of 
thousands of his own people and killed 
tens of thousands more. 

Now Albania has a democratically 
elected President, Soli Barisha. How 
did he get elected? In part, with the 
technical assistance of the National 
Endowment for Democracy. 

NED personnel-National Endow
ment for Democracy personnel-pro-

vided video cameras to Barisha's Na
tional Democratic Party during the 
election and showed them how to use 
it. Barisha's rallies were suddenly 
available for TV broadcast within 
hours. Barisha, this democrat-with a 
small "d"-is a dynamic campaigner. 
He was running on the promise of more 
democracy and more freedom for the 
Albanian people, who had been under 
the thumb of a Communist dictator for 
decades, and he has come through with 
his promises. With those modern cam
paigning techniques that were being 
promoted by the National Endowment 
for Democracy, Barisha won. 

We are going to save tens if not hun
dreds of billions of dollars in defense 
spending if the small struggling democ
racies of this world, that for the first 
time have a taste of democracy, suc
ceed. There are now countries which 
are no longer threatening us. They 
must succeed for our security. This 
tiny investment is a very worthwhile 
investment. I hope we will maintain it. 

Again I thank my friend from Mary
land. 

The PRESIDING OFFICER. The Sen
ator from Maryland is recognized for 8 
minutes. 

Mr. SARBANES. Madam President, I 
have to confess I am puzzled by some of 
the debate that took place here in the 
Chamber today and some of the animus 
that seem to exist toward the National 
Endowment for Democracy. 

Earlier we heard a statement to the 
effect, well, there is a way for the pow
erful and the privileged to escape the 
rules. 

First of all, it must be clearly under
stood that the people who carry out 
these programs are volunteering their 
time. They do not get paid. I cannot 
understand why a concept noble in its 
origins and noble in most of its execu
tion-occasionally you get an abuse. I 
am not going to try to pretend that on 
occasion there have not been any 
abuses, but most of those happened in 
the early years and have been tight
ened up. 

As I understand, the rules were al
ways you never could go first class. 
They did allow you to go business 
class. They put tight restrictions on 
the use of that if you are getting a use 
of travel money. People get their ac
commodations paid for, but the very 
talented, able people volunteer their 
time in order to help in this process of 
building democratic institutions 
around the world. 

Some may say, "Well, the cold war is 
over. This was a terrific idea when we 
were dealing with communism. It pro
vided an inroad in that otherwise 
would not be available." But we con
tinue to face challenges. 

As David Broder said in his fine arti
cle-I just quote the title of it: "No 
Good Deed Unpunished:" 

The NED had a proven track record and a 
tiny budget. The united Republicans and 

Democrats, business and labor in helping 
small groups abroad in their struggle for de
mocracy. So the House killed it. 

He then goes on to discuss all of the 
things NED has done, and he concludes: 

Backers of NED point out that the cold 
war may be over, but the triumph of democ
racy in large parts of Asia, Africa, and East
ern Europe is far from ensured. All sorts of 
hostile elements are ready to strangle de
mocracy in the crib. When Americans turned 
inward after World War I, thinking the world 
had been made safe for democracy, what we 
got was World War II. 

He ends this article with this para
graph: 

The Senate next month has a chance to 
undo the damage and keep the United States 
on the side of building democracy in the 
world. 

Madam President, I ask unanimous 
consent that the article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, July 4, 1993) 
NO GOOD DEED UNPUNISHED 

(By David S. Broder) 
The members of Congress are home for the 

July 4 holiday, and many of them will mark 
the greatest of our patriotic celebrations by 
quoting once again the stirring words of the 
Declaration of Independence. 

They cannot be heard too often: "We hold 
these truths to be self-evident, that all men 
are created equal, that they are endowed by 
their Creator with certain unalienable 
rights, that among these are life, liberty and 
the pursuit of happiness-that to secure 
these rights, governments are instituted 
among men, deriving their just powers from 
the consent of the governed." 

That is the basic credo of democracy, as 
vital today as it was when first proclaimed 
217 years ago. Unfortunately, 243 House 
members cast some doubt on their under
standing of the enduring importance of that 
message when they voted last month to kill 
the National Endowment for Democracy, the 
small, government-financed agency that for 
the past decade has fostered grass-roots 
democratic movements all around the world. 

NED is a tiny operation. It employs 46 peo
ple and has a payroll of less than $2 million. 
The bulk of its money-$48 million was the 
amount the House killed-goes to small, 
struggling organizations such as the Demo
cratic Development Center in Latvia, which 
supports politicians, journalists and citizens 
sniffing the first breaths of freedom. 

Rather than channel the grants through a 
big government bureaucracy, NED operates 
through specially created international arms 
of four organizations that know a lot about 
Main Street capitalism and grass-roots de
mocracy-the Republican and Democratic 
parties, the Chamber of commerce of the 
United States and the AFL-CIO. 

The man who led the fight against NED in 
the House is Rep. Paul E. Kanjorski (D-Pa.), 
who has been after its scalp almost from the 
time he arrived in 1985. Kanjorski tells me he 
was offended by the attitude a senior NED 
official took when the congressman first 
began inquiring into its operations. His pas
sion on the subject is clear, but his reasoning 
is not always easy to follow. 

In his floor speech, Kanjorski said it was 
"an insult to the Constitution" to "give tax
payers' money to a private organization to 
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carry on the foreign affairs of the United 
States." No one in the State Department has 
ever charged such an act of usurpation, and 
three presidents have supported increasing 
levels of funding for NED. 

Kanjorski is deeply suspicious of the par
ticipation of the Republicans, Democrats, 
business and labor. He spoke of "an unholy 
alliance" and, in a wonderful non sequitur, 
said, "NED puts together so many unfriendly 
parties in the bed together that it makes us 
wonder whether we in fact have not come to
gether in a unicameral legislature." 

When I asked him what exactly bothered 
him about the participation of groups that 
differ on many issues-but not on their com
mitment to democracy-he replied with an
other remarkable bit of logic. "They're all 
operating under the same flag," he said. 
"That's contrary to our system of checks 
and balances." 

Yet Kanjorski was able to prevail on the 
House floor against the combined opposition 
of the president of the United States, the 
leadership of both parties and the ranking 
Democrats and Republicans on the House 
Foreign Affairs Committee. In pure political 
terms, it was quite a feat for an unheralded 
member with no claim to jurisdiction or spe
cial expertise in this area. 

The 243 to 181 roll call on June 22 was a pe
culiar vote. Freshman Democrats voted 40 to 
23 to kill NED; more senior Democrats, 96 to 
90 to save it. Despite the fact that NED was 
created in the Reagan years and several of 
the House's most prominent conservatives 
endorsed it strongly in the debate, Repub
licans voted 112 to 62 against it. As with the 
Democrats, the freshmen led the revolt. 

One theory is that the freshmen of both 
parties were spooked by an ABC-TV news 
piece the night before the vote-a piece in 
which Kanjorski was the only member of 
Congress quoted and in which the supposedly 
neutral correspondent said, "Communism 
may be dead in much of the world, but the 
endowment is still costing you $30 million a 
year [last year's appropriation] to support 
foreign labor unions, small businesses and 
political activists. 

Another, less kindly theory, which might 
be pondered by proponents of term limits, is 
that many of the freshmen may lack histori
cal appreciation of the effort it has taken to 
cultivate democratic movements such as Po
land's Solidarity-an early recipient of NED 
help-and its counterparts around the world. 

Backers of NED point out that the Cold 
War may be over, but the triumph of democ
racy in large parts of Asia, Africa and East
ern Europe is far from ensured. All sorts of 
hostile elements are ready to strangle de
mocracy in the crib. When Americans turned 
inward after World War I, thinking the world 
had been "made safe for democracy," what 
we got was World War II. 

NED programs-from legal assistance to 
political prisoners in China to the teaching 
of mediation techniques in South Africa to 
technical aid and training for privatizers in 
Bulgaria and union organizers in Albania
do not deserve to be sacrificed to Mr. Kan
jorski's conspiracy theories. 

The Senate next month has a chance to 
undo the damage and keep the United States 
on the side of building democracy in the 
world. 

Mr. SARBANES. To the credit of the 
chairman of the Appropriations Sub
committee, the distinguished Senator 
from South Carolina, he brought NED 
forward in his bill at a $35 million fig
ure. The President asked for $50 mil-

lion. The President actually wanted to 
take it up. 

People ask, "How can you take it up 
when we are cutting spending?" The 
President himself, in his budget sub
mission, was cutting spending very 
deeply in many places. Listen to what 
the President says about this particu
lar program, and this investment: 

I am writing to express my strong support 
for the $35 million in funding for the Na
tional Endowment for Democracy. Support
ing the worldwide movement toward democ
racy is one of the best investments we can 
make in our own national security. NED has 
been one of our most important and effective 
instruments for supporting democracy 
abroad. Now, with new democracies and 
democratic movements gaining strength 
from the former Soviet Union to Africa to 
Latin America, we need to make our support 
for democracy an even higher priority. 

The $35 million appropriation now before 
the Senate, while short of the $50 million I 
requested, would at least enable us to in
crease our support for those who are waging 
democracy's fight abroad. 

The President's Assistant for Na
tional Security, Tony Lake, said in 
writing to the chairman of the Foreign 
Relations Committee: 

As you know, the President has placed the 
promotion of democracy at the center of his 
foreign policy, and so strongly supports 
NED. The NED has been a dynamic and cost
effective organization that has contributed 
greatly to American foreign policy objec
tives. We intend to rely even more heavily 
on the NED in the future. It is for this rea
son that we are seeking an increase in its 
funding for fiscal 1994. 

The White House wants to send a message 
to democracy movements around the world 
that President Clinton takes their cause 
very seriously. Statesmen like Vaclav Havel 
and Lech Walesa support the NED with en
thusiasm. I believe that we can do no less. 

Madam President, I agree with this. I 
do not think we can do less. This is an 
opportunity to put American values 
and ideals around the world. It is a way 
to do it in a highly cost-effective man
ner, to draw on the talents of some of 
our most able men and women, com
mitted and devoted to trying to spread 
the democratic ideal. 

This proposal serves America's inter
ests, and it serves America's values. 
Some very, very good work has been 
done. The cold war is not fully over. We 
always run the danger of a relapse. 
Former Lithuanian President Lands 
bergis, when asked about those who 
voted against NED, said: 

Did they realize that the return of anti
democratic regimes in Eastern Europe and 
the former Soviet Union and the resurgence 
of imperial forces in Russia is an ever
present threat, not just to the citizens of 
those countries, but also to those of the 
United States? 

Madam President, this is an oppor
tunity for us to move forward in seeing 
American ideals, as reflected in demo
cratic institutions, spread around the 
world. We will benefit many times over 
from it. We will benefit financially in 
saving defense costs. We will benefit 

because a better life is being brought 
to people around the world. 

I urge my colleagues to stay with 
this program. It has done good work. It 
can do even better work. We need to 
support NED. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Utah is recognized. 
Mr. HATCH. Madam President, I am 

disappointed that we are debating the 
merits of the NED and that we are 
threatening to cripple an organization 
that has been on the cutting edge of 
promoting American democratic ideals 
in a world that has been often hostile 
to democracy. 

Nevertheless, if we are to have this 
debate, I am glad to join in it as an ad
vocate of full funding for this ex
tremely valuable and effective organi
zation. 

The spread of democracy abroad is 
one of the most important things that 
we can do to make life better here at 
home. The democratic revolutions in 
Eastern Europe and the former Soviet 
Union gave us the peace dividend. By 
1995, the defense budget adjusted for in
flation will be less than half the level 
of the 1985 defense budget. Those are 
real savings, and those were made pos
sible by the democratic revolutions 
that we have applauded-and that NED 
supported. 

Continuing the worldwide democratic 
revolution is therefore a major interest 
of the United States. Conflict and 
bloodshed exist predominantly in those 
regions and countries where democracy 
has not taken root. To the extent we 
can promote the spread of democracy, 
we will build a more peaceful and, thus, 
a more just world, one that requires 
less defense spending, that calls for 
fewer U.S. troops abroad, and that re
duces the chances that U.S. soldiers 
will be sent into combat. 

Thus, I hope the goals of NED are be
yond the scope of this debate. I venture 
that every Member in this Chamber 
has made speeches in which he or she 
has extolled the goals of advancing de
mocracy, supporting the democratic 
revolutions in Eastern Europe and the 
former Soviet Union, or pressing for 
political reform in places like China, 
Cuba, and other totalitarian holdouts. 

If we agree on the goal of advancing 
democracy, we then have to face up to 
the issue of means. Madam President, 
if we will the ends, we must will the 
means. Otherwise, we are just paying 
lip service to the goals we profess. 

That is why the Congress created the 
National Endowment for Democracy, 
and that is why I participated in the ef
fort to do so. I was one of the founding 
people. I believed that an independent 
organization, such as NED, was the 
only way that we could effectively pro
mote democracy, particularly when 
supporting democracy involves chal
lenging authoritarian or totalitarian 
regimes. 
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Before NED existed, the United 

States had no good instrument to press 
for democratic change. The State De
partment cannot become involved in 
working with or providing material 
support to prodemocracy groups. Any
thing it would do, constitutes brazen 
interference in the domestic affairs of 
foreign states. Moreover, because the 
State Department must principally 
concern itself with managing relations 
with foreign governments, it would in
evitably subordinate efforts to promote 
democracy to its main mission of man
aging government-to-government rela
tions. 

Before NED, the U.S. Government 
really had only one option: To help 
prodemocracy groups through covert 
means. That was it. 

I doubt that anyone here believes 
that represents a viable option. When 
NED was created, I argued that those 
means were inappropriate, that we 
should not make a practice of support
ing prodemocracy groups through cov
ert actions. While resorting to such 
means might be necessary under cer
tain circumstances, I believed that it 
would not only compromise the groups 
that we sought to support but also con
tradict the very ideals that we sought 
to promote. 

Consequently, Congress created NED 
as a private and independent organiza
tion. This enables us to support democ
racy openly. 

Madam President, in the late 1970's 
one of the greatest men I have met 
came to me in the U.S. Senate, a man 
named Irving Brown. He was inter
national president of the AFL-CIO. 

Irving Brown went to Paris in the un
derground before the end of the Second 
World War. He remained there to be
come the principal anti-Communist in 
this world. He was the principal fighter 
all over this world for free trade union
ism. He did more to advance the cause 
of democracy than anybody I have 
known before or since. 

He died a few years ago. I went to his 
memorial service down at the AFL-CIO 
building here in Washington, DC. 

I can tell you he used to come and 
visit me; I used to visit him. I went to 
the !ALO, the international organiza
tion over in Geneva, Switzerland. I 
fought side by side with him for free 
unionism, freedom, and democracy 
over the world. 

In the late 1970's, he came to me and 
talked to me about helping a little 
group in Poland called Solidarity. He 
told me about a young man named 
Lech Walesa. Irving told me that the 
way he was fighting communism was 
by providing the ink, the paper, the 
printing presses, and the mimeograph 
machines, if you will, so they could 
promulgate their ideas of democracy, 
their ideas of freedom within these to
talitarian states. 

It was from those buds of democracy 
that, of course, we had this revolution 

all over the Central European coun
tries and, of course, the Soviet Union. 

Irving Brown, immediately after the 
war, was the one who stopped the Com
munists from taking over the French 
docks. He stopped them all over the 
world. And it was by using methodol
ogy that NED now uses very effec
tively, by fighting up front for democ
racy, that he was able to do it. 

If there is a godfather of the National 
Endowment for Democracy or a person 
who deserves more credit than any 
other person I know in this struggle of 
ideas, it is Irving Brown. He was an in
spiration to everyone who knew him. 
He was a true intellectual. He knew all 
of the French Left Bank intellectuals. 
He could hold his own with any of 
them. His favorite was Ramon Maron. 

We talked at times of the philosophi
cal and intellectual movement in 
France and this country, about free 
trade unionism and about how you 
spread it and how much it defeated the 
Communists of the world. 

If it had not been for Irving Brown we 
would not have had the National En
dowment for Democracy. We would not 
have had all of the things that have 
happened. 

I was on the initial board of the Na
tional Endowment for Democracy. I 
have to tell you I served there for 
around 5 or 6 years. I cannot remember 
how long now. But I never saw a group 
of people who tried to handle the funds 
better or do a better job on behalf of 
the United States of America and all 
people who loved democratic principles 
than the board of directors of the Na
tional Endowment for Democracy, 
which changed from time to time and 
which was a broad cross-section from 
the left to the right; Democrats, Inde
pendents, and Republicans. And the 
current board is as good as the original 
board. 

I have to say that board played a role 
all over this world. The changes that 
are coming about in China are coming 
about in part and maybe in large meas
ure because of the National Endow
ment for Democracy. 

The changes that came about in the 
Eastern bloc countries, or should I say 
the Central European countries, came 
about in large measure because of what 
happened through the efforts of the Na
tional Endowment for Democracy. A 
lot of countries all over this world have 
been benefited because of the overt, 
open, and effective way that the Na
tional Endowment for Democracy has 
operated. 

I think Irving Brown, sitting up there 
in Heaven, is probably smiling down on 
us and saying, "Way to go," because he 
was threatened each day of his later 
life. He was the most hated man in the 
world by totalitarians, Communists, 
and antidemocratic forces. And that 
man stood up to all of them. He was 
not a large man in stature, but he was 
one of the largest, most wonderful peo
ple I ever met in my life. 

The National Endowment for Democ
racy enables us to support democracy 
openly. This ensures that we have an 
instrument that can energetically pro
mote democratic values without dam
aging U.S. relations with undemocratic 
countries with which the U.S. Govern
ment inevitably must do business on 
other issues. 

Some argue that the NED duplicates 
the prodemocracy activities of AID or 
USIA. But if a nondemocratic govern
ment refuses to let AID or USIA func
tion on its territory, they cannot do a 
thing. Only NED can challenge the 
antidemocratic governments and sow 
the seeds of democracy. 

Mr. President, I did not believe the 
reasoning for creating NED was dif
ficult to understand. Yet, year in and 
year out we have seen the wisdom of 
funding for this vitally important orga
nization challenged. I wish to take a 
moment to rebut the arguments 
against NED before discussing the case 
in favor of fully funding NED. 

Some argue that the involvement in 
NED of the major political parties, the 
AFL-CIO, and the Chamber of Com
merce represents nefarious collusion of 
powerful political forces to tap into the 
taxpayer's money. 

It is dispiriting that we have to de
fend a program that brings together all 
these groups. But the fact is that all of 
them believe in advancing democracy 
~nd that all of them have unique skills 
to bring to the task. 

We all agree that you need political 
parties for a democracy to function. It 
therefore makes sense to involve the 
Republican and Democratic Parties, 
through their international institutes, 
to train democratic groups in grass
roots organization and other needed 
skills. 

We all agree that democracy func
tions better if other associations exist 
in a society to represent the interests 
of various groups. Such associations in
clude unions, which provide a mecha
nism for employees to voice their views 
and pursue their interests collectively. 
It therefore makes sense to involve 
American labor organizations to trans
fer such skills. 

We all agree that political freedom 
and economic freedom are fundamen
tally related. Historically, there has 
been no case of a country that had an 
enduring democratic system but that 
did not have a market-based economic 
system. It therefore makes sense to in
volve American business groups in 
helping to nurture the private enter
prise that is a fundamental social foun
dation of democracy. 

My point is that the groups NED has 
brought together can do this far better 
than Government agencies can. NED 
has a real comparative advantage. If 
anyone truly believes the Federal Gov
ernment can perform these activities 
better than NED, they are engaging in 
wishful thinking. 
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Other critics of NED claim that the 

organization is mismanaged, that it 
uses taxpayer moneys poorly. These 
critics typically point to a GAO study 
that calls into question NED's finan
cial controls and raises other concerns. 

Mr. President, I have examined the 
GAO report closely, and I agree that in 
NED's early years problems existed. 
These were largely startup difficulties. 
They have been solved, and those who 
bring them up now are recycling old 
news. 

NED developed an action plan to ad
dress the problems raised by the GAO. 
NED has bolstered its grant oversight 
capability through hiring of additional 
administrative staff in the areas of au
diting, accounting, and grants manage
ment, and has been developing a de
tailed strategy for conducting audits 
for all grants for sums greater than 
$25,000. Financial control and grant 
monitoring procedures are employed at 
every stage of the grant process, in
cluding receipt of proposal, grant 
award, monitoring, audit, and final 
closeout. NED has clearly responded to 
all the problems identified by the GAO. 

However, it is also time we look a lit
tle more critically at the reports that 
have challenged NED's effectiveness. 
For example, in the 1992 report of the 
USIA inspector general, NED was criti
cized by an auditor for not having on 
file the time sheets of a beneficiary of 
a NED grant. The individual in ques
tion was Umberto Rubin, who headed a 
radio station that was the only inde
pendent news outlet in Paraguay dur
ing General Stroessner's rule in the 
late 1980's. 

Mr. President, in most cases I would 
agree that such a failure should be rea
son for criticism. But Umberto Rubin 
had not been able to file his time 
sheets because the regime had arrested 
and imprisoned him. Despite this ex
planation, the auditor from the inspec
tor general's office said that if the 
grantee was in jail, he should have 
plenty of time to fill out the forms. 

I cannot speak to the quality of 
training for such auditors, but in this 
case there was a need for some reality 
therapy. To put it simply, if an oppres
sive regime throws you into jail for ad
vocating democracy, it is not going to 
let you fill out paperwork for the Na
tional Endowment for Democracy 
while you're behind bars. 

Mr. President, I now wish to say a 
few words about NED's record and ac
complishments. 

Since 1989, we have lived through one 
of the great waves of democratic 
change in history. The National En
dowment for Democracy has been at 
the center of that revolution, support
ing those who share our values, helping 
those who are trying to rebuild politi
cal institutions on a democratic basis, 
and working with those in the Third 
World who want to carry this revolu
tion forward in other regions. 

That is important work. Indeed, it is 
indispensable work if we want to build 
a more just and peaceful world. Yet the 
Members on the other side of this ques
tion would undercut this work. 

In this respect, I would like to pose 
some questions to my colleagues on the 
other side of this issue. 

NED provided the Solidarity Move
ment in Poland with key assistance 
that helped keep the organization alive 
in the 1980's and that enabled it to 
make a more effective bid for power 
when the political opportunity arose, I 
met with Lech Walesa in 1990, and he 
extolled the indispensable role played 
by NED in breaking the Communist 
monopoly on power in Poland. 

I would just ask whether my col
leagues believe it was a bad idea for the 
NED to provide material support to 
solidarity in the years after the impo
sition of martial law. Was it a mistake 
to help put solidarity in a position to 
mount an effective challenge to the 
Communist regime when the oppor
tunity arose in 1989? 

To cite another case, NED worked 
with nascent prodemocracy groups in 
the former Soviet Union during the 
Gorbachev years. When I met with 
some of the new democratic leaders of 
Russia in 1991, they also highlighted 
the importance of NED in providing 
them with training to organize at the 
grassroots level. More recently, NED 
provided more than 30,000 poll-watcher 
kits to democratic groups that mon
itored the critical referenda in Russia. 

I would just ask whether my col
leagues oppose such projects. Was it a 
mistake to help in open and legitimate 
ways the development of democratic 
movements and parties? Is it not in the 
United States interest that democratic 
forces were in a position to ensure that 
this summer's key referenda in Russia 
were free and fair? Would the United 
States be better off now if the demo
cratic breakthrough in Russia and 
other newly independent states had not 
succeeded? 

In Cambodia, NED worked with 
democratic parties to enhance their 
ability to manage campaigns and to 
build grassroots organizations. It 
helped these parties to get into a posi
tion from which they could prevail in 
the recent election and thereby tran
scend the tortured legacy of the last 20 
years. This success is still fragile, open 
to challenge by antidemocratic forces. 
Without NED's assistance, the demo
cratic moment would be more fragile 
still. 

I would just ask whether the oppo
nents of NED believe that help to Cam
bodia's democratic groups is mis
guided? Is it right that the United 
States ignore the needs of democratic 
parties in Cambodia while China's 
Communist government helped the 
Khmer Rouge and Vietnam's Com
munist government helped its client 
party in Cambodia? 

Mr. President, if the Members of this 
body are not willing to support democ
racy when the alternative is rule by 
the Khmer Rouge or domination by 
Hanoi, what would it take to win sup
port for prodemocracy policies? 

These are examples of NED's work in 
countries in which political reform and 
democratic progress has captured the 
headlines. Just as important to the 
spread of democracy is NED's work in 
countries and regions that receive less 
attention. 

To cite an example of its less her
alded work, NED supported an organi
zation known as Gerddes-Afrique. After 
participating in the historic 1990 demo
cratic election in Benin, Sadikou Alao 
committed himself to organizing thou
sands of African men and women who 
were eager to provide nonpartisan as
sistance in helping to build democracy 
through research, civic education, and 
active participation. 

With help from NED, he has parlayed 
his extraordinary commitment and or
ganizing skills into a regional struc
ture consisting of more than 2,500 vol
unteers in 20 countries who are helping 
to build democratic institutions 
throughout West and Central Africa. 

If we vote to undercut NED, we vote 
to undercut this work in Africa. We 
have seen extraordinary progress to
ward pluralism and democracy in sev
eral African states. I ask the Members 
on the other side of this question 
whether they truly believe the United 
States should stand aside, remain in
different, and withhold any help from 
those who are struggling to advance 
freedom and human rights for the peo
ples of Africa. 

These are just a few of the 950 grants 
through which NED has substantially 
contributed to the Democratic revolu
tion in the world. If we cut NED, we 
are cutting support for that revolution 
and undermining the chances that the 
recent gains of democracy will endure. 

An American statesman has observed 
that the Communists lost the cold war, 
but the West has not yet won it. Yes, 
communism has been placed in the 
dustbin of history. But we can claim 
victory only after democracy and free 
markets produce a better life for the 
peoples of the former Soviet sphere. 
Much remains to be done to achieve 
that victory. 

Mr. President, Communist totali
tarianism has failed, but the ideas of 
democracy and free markets are still 
on trial all over the world. The ques
tion today is whether we are going to 
walk away from the task before it is 
completed. 

Moreover, we need to carry the vic
tory of democracy forward into other 
regions. The great Democratic revolu
tions in Europe have reverberated in 
the Middle East, in Asia, in Africa, 
where peoples have begun to ask why 
their countries cannot also move in the 
direction of freedom. 
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The National Endowment for Democ

racy is an instrument uniquely suited 
to advancing American ideas abroad, 
without resort to secrecy, without en
dangering government-to-government 
relations, and without apology to those 
regimes that oppress their peoples. 

Mr. President, if we undermine this 
organization, we will fatally undermine 
our ability to engage in the battle of 
ideas whose outcome will profoundly 
shape the kind of world we live in. I 
urge my colleagues to vote against this 
measure and to support full funding for 
the National Endowment for Democ
racy. 

Madam President, I think my time 
has expired. 

The PRESIDING OFFICER. The 
Chair advises the Senator does have 2 
minutes 32 seconds remaining. 

Mr. HATCH. Madam President, let 
me finish with these final remarks. 

Madam President, I am conservative, 
and everybody knows that. But I have 
to tell you I participated in very few 
organizations in my life that has done 
anywhere near as much good as the Na
tional Endowment for Democracy. 

I was on that board and associated 
with the people, left to right, Demo
crats, Independents, Republicans, with 
all these organizations that operate 
and use the NED moneys. I have to tell 
you they watched it very carefully. 
They were very sincere, dedicated ex
perts. Yes, there were some startup 
problems, but these problems have 
been resolved. The current board is per
forming in an exemplary manner. 

Madam President, I do not know of 
any organization that has done more 
with less to advance the cause of de
mocracy than this little organization 
does, and in this day and age when our 
problems in many respects are even 
more manifold and greater than what 
we had when we had two superpowers 
and we have problems all over this 
world, I cannot think of a better orga
nization to try to help at this time in 
our society and in our world affairs. 

Madam President, I hope our col
leagues will give NED what it deserves, 
and help this organization carry on its 
excellent work. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Arizona has 11 minutes 42 
seconds. 

Mr. McCAIN. Madam President, I 
yield 3 minutes to the Senator from 
Wyoming [Senator SIMPSON]. 

The PRESIDING OFFICER. The Sen
ator from Wyoming is recognized for 3 
minutes 

Mr. SIMPSON. Madam President, I 
thank the Chair and thank my col
league from Arizona, who is a true 
fighter on this issue as on anything he 
undertakes, and I am very fascinated 
by the remarks of my friend from 
Utah. He speaks with passion about 
this fine program. 

I do want to support the National En
dowment for Democracy and I oppose 

the amendment to eliminate the fund
ing in its entirety. It seems to me that 
just when we are learning to cope with 
the post-cold war world, and democ
racy is breaking out around the world, 
around the planet, we are thrilled to 
see it happen. But by no means is this 
some irreversible process. If we look 
around the world, we see these infant 
democracies struggling for survival
Central America, Eastern Europe, and 
the former Soviet Union. Until re
cently we had to arm ourselves to the 
teeth against many of these countries 
and in some cases we had to send 
troops there or choose to fund the mili
tary operations of others to do the 
work. 

We made those tough decisions, and 
the American taxpayer footed the bill. 
We now have the opportunity to en
hance our security through much less 
expensive means-by helping to build 
stable, peaceful democracies where 
there once were none. 

It is true that there are other depart
ments in the U.S. Government which 
have this task as part of their charge. 
But by all accounts, the National En
dowment for Democracy is an excep
tionally cost-effective program, $35 
million is a lot of money, to be sure
but it is barely more than 0.1 percent 
of the money in this appropriations 
bill. We are not going to generate much 
in the way of real cost-savings by pull
ing the plug on NED. 

I do agree that even a small program 
should be killed if it does not produce, 
if it is not fulfilling its duty. But the 
individuals who support NED are var
ied and impressive. Elena Bonner has 
asked for a continuance of NEW fund
ing-the widow of Andrei Sakharov. I 
met with those two remarkable people 
in their apartment years ago. I found 
them to be singularly impressive peo
ple. She is a fearless, determined 
woman in defense of human rights. I 
can assure this body that she would not 
be supportive of NED were it simply an 
agency out to promote its own political 
agenda. 

Some have noted that many of those 
calling for a continuance of NED fund
ing are citizens of other countries. 
That is true. But the proponents of 
NED funding also include Ronald 
Reagan and Jimmy Carter-two recent 
Presidents who differed vastly in their 
approach to fostering democracy 
abroad. And yet here they agree, that 
NED is an important promoter of de
mocracy in the world. 

I am willing to listen to arguments 
on both sides about the proper level of 
funding for NED, and about whether 
the $35 million figure is called for in 
full. But, given the arguments that I 
have heard from those who are familiar 
with NED and its activities, I cannot 
vote for its outright elimination. I urge 
my colleagues to oppose this amend
ment and I yield the floor. 

The PRESIDING OFFICER. The Sen
ator from Arizona. 

Mr. McCAIN. I thank the Chair and I 
thank my friend from Wyoming for his 
usual courtesy and his undeserved 
praise. 

Madam President, there may be 
something I do not understand here. 
We are talking about a $35 million pro
gram out of a $23 billion appropriation. 
We have been debating now for, by the 
time this vote is over, about 4 hours. 

I understand that there are at least 
four more amendments pending on this 
same program, and I do not know how 
long that will consume. 

But it is really remarkable that we 
should be spending this much time on 
this particular issue, which has the 
support of so many people throughout 
the world. 

Madam President, I do not think this 
issue is about my views. I think this 
issue is about the views of people who 
are in leadership positions throughout 
the world, many of whom have recently 
emerged from the oppression of totali
tarian and Communist governments, 
some of whom have been leaders in 
seeking peace throughout the world
Oscar Arias, the Nobel Peace Prize win
ner who said, "I offer the National En
dowment for Democracy and all those 
involved in its lofty purposes all of my 
support and solidarity." 

Vaclav Havel; Lech Walesa; the 
President of Albania, Sali Berisha; 
Elena Bonner, widow of Andrei 
Sakharov; Prince Ranariddh, who just 
won a free and fair election in his party 
in Cambodia; Ukrainian parliamentar
ians; the Burmese Democracy Move
ment; Vietnamese human rights 
groups; and the Latvians. 

The amount of support and praise 
that this particular program has won 
throughout the world is really remark
able. 

Let me just point out a letter from 
the Latvian Government. 

There is no other U.S. Government pro
gram which has done so inuch to secure de
mocracy, freedom and peace in Latvia. The 
National Endowment for Democracy sup
ported both morally and financially the ef
forts of the American Latvian Association, a 
pro-democracy force in Soviet-occupied Lat
via. This support came at a time when other 
parts of the U.S. Government were unable or 
unwilling to provide covert help to groups 
and individuals seeking to reestablish free
dom and democracy. 

I know very few citizens of the world 
who are as much admired as Elena 
Bonner, a person who has certainly un
derstood what it is like to undergo the 
terrors associated with totalitarian 
government while struggling to lead 
her people to freedom. Elena Bonner 
said: 

The endowment is the only grant-giving 
organization which focuses its activities in 
the post-totalitarian countries directly on 
supporting the work of non-governmental or
ganizations. In this way, it promotes the 
emergence of civil society, which serves as 
the basic guarantee that the future develop
ment of these countries will follow along a 
democratic path ... The closing of the en
dowment poses a danger which can best be 
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characterized by the proper verb, "penny
wise, pound-foolish." 

Madam President, let me just men
tion, that yesterday by a vote of 70 to 
30 this body decided to fund to the tune 
of $75 million the marketing promotion 
program which funds both generic and 
brand-name advertising abroad for 
American agricultural products. 

Madam President, I happen to have 
voted for the reduction in that pro
gram. 

But here we are talking about a mar
keting promotion program that is far 
more significant than that of agricul
tural products. We are talking about 
less than half the amount of money. I 
certainly hope that the Sena tor from 
Arkansas supported the amendment to 
reduce the spending for the marketing 
promotion program because what we 
are talking about here is a promotion 
program for democracy and freedom. 

In the words of Elena Bonner, "NED 
promotes the emergence of civil soci
ety, which serves as the basic guaran
tee that the future development of 
these countries will follow along a 
democratic path." 

Madam President, the seeds of free
dom and democracy have been planted 
throughout the world. These seedlings 
will wither and die, as we have seen in 
the past without the nurturing that is 
vital. 

Some philosophers say that democ
racies are accidents of history. I think 
we are proving that wrong. Democ
racies do not happen by accident. 

I would like to apologize for some of 
the comments about the performance 
of the National Endowment for Democ
racy and the men and women associ
ated with it. Overall, their work has 
been outstanding. Their work has been 
dedicated. Their work-most of them
has been on a volunteer basis, and their 
commitment to freedom and democ
racy has been, to some degree, im
pugned by the critic isms that have 
been leveled at them today. Some of 
these statements, such as the state
ment that National Endowment for De
mocracy is seeking to unseat Oscar 
Arias are outrageous. 

I do not mind an open and honest dis
agreement, I say to the Senator from 
Arkansas. But when it has been proven 
absolutely false then I say we need to 
change the level of debate. 

So, Madam President, in closing I 
would like to again urge my colleagues 
to perhaps put this issue to rest one 
way or another with this vote. I do not 
think we need four additional amend
ments, on basically the same issue, al
though that is certainly the right of 
every Member. I think ample testi
mony has been provided from this 
President, previous Presidents, leaders 
throughout the world whom we all ad
mire and respect. And we must, in 
order to save billions of dollars and 
perhaps the lives of many young men 
and women throughout the world, do 

everything we can to see that these lit
tle seedlings of democracy grow to 
where they are able to withstand the 
storms that lie ahead of them. 

I yield the remainder of my time. 
The PRESIDING OFFICER. Under 

the previous order the Senator from 
South Carolina has 10 minutes. 

Mr. HOLLINGS. Madam President, 
quickly, these have been some fas
cinating arguments. I cannot cover 
them all. But getting to the Senator 
from Colorado, who also has several 
other amendments relative to the Na
tional Endowment, I can tell from the 
feeling and passion he has, that he has 
discovered the virus of deficit and debt 
financing here; that it is all a sweet
heart deal, log rolling, pork barrel, 
back patting, you go along with me 
and I go along with you; up, up and 
away goes spending and this is the best 
effort. Absolutely false. 

I am handling this bill. In all candor, 
I have talked to Mr. Gershman, the Di
rector, and others who have worked for 
NED, and those who benefited from 
NED. Nobody from the Democratic 
Party or Republican Party has ever 
seen me, about NED, and no one from 
the AFL or the Chamber of Commerce 
has ever seen me. It is not back pat
ting. It is very deceiving and mislead
ing to try to take that attitude on this 
program here that I have had to change 
my mind on. 

Specifically, there is also the argu
ment by the distinguished Senator 
from North Dakota about the waste in 
the program. He talked about the IG, 
inspector general's report, that is 
dated June 14, 1993, but he did not talk 
about the comments concerning the re
view of the National Endowment for 
Democracy, its Core Grantees and Se
lected Discretionary Grantees, the 
comments on that particular report. 

I ask unanimous consent it be print
ed in the RECORD at this time. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

[Comments on USIA Office of Inspector 
General Audit Report No. A-92-22) 

REVIEW OF NATIONAL ENDOWMENT FOR DEMOC
RACY, ITS CORE GRANTEES AND SELECTED 
DISCRETIONARY GRANTEES, JUNE 14, 1993 

INTRODUCTION 
The review of the National Endowment for 

Democracy, its core grantees and selected 
discretionary grantees (hereafter referred to 
as the "Review" by the Office of Inspector 
General (OIG ), U.S. Information Agency 
(USIA) represents an attempt to distill con
clusions drawn from audits of the National 
Endowment for Democracy (NED), its four 
core grantees, and five discretionary grant
ees for which field work was conducted dur
ing the period June 1991 through June 1992. 
The Endowment appreciates the opportunity 
to offer comments and to describe the ac
tions already taken and planned to improve 
our procedures. We will also point out some 
instances where we believe the "Review" 
misleadingly exaggerates selected examples 
without explaining the reasons why an alter
nate procedure was used. 

The "Review" covers the same period 
(1987-1990) as the 1991 GAO report, and thus it 
should come as no surprise that some of the 
same issues were raised in both. Although 
there is an occasional reference to the im
provements we initiated in response to the 
earlier report, the "Review's" sensationalis
tic subheadings (e.g. "Grant Award Proce
dures Were Inadequate," Cash Management 
Procedures Were Inadequate") convey the 
impression that the issues raised are both 
substantial and ongoing. As we show in the 
specific comments which follow (some of 
which were incorporated by the OIG as the 
bottom of a section without removing the 
contradictory and completely misleading 
heading), neither is the case. 

Does this mean that there have been no 
problems with NED's management of grants? 
Of course not. We have accepted the chal
lenge of working with groups on the front
line of democracy, many of which are newly 
formed, have had no experience handling 
U.S. government funds, and operate in coun
tries where standards of accountability are 
neither practiced or understood, to educate 
them in the financial accountability require
ments which they must follow. As compli
ance requirements become more onerous, 
there is an inevitable tendency to award 
grants only to larger organizations whose ca
pability to comply with grant requirements 
has already been established. This is a trend 
we will firmly resist, since movement in this 
direction would seriously compromise both 
the goal of involving a wide array of private
sector groups and the effectiveness of the 
overall program. It is our firm conviction 
that there is no discrepancy between involv
ing small activist organizations and ensuring 
proper accountability, and the Endowment 
will continue to do both. 

CHAPTER 2-FINANCIAL ACCOUNTABILITY 
The "Review" notes that effective imple

mentation of the Endowment's new proce
dures instituted in response to the 1991 GAO 
report should improve its capability for fi
nancial oversight of grantees. The "Review" 
made the following recommendation: 

Recommendation No. 1: "We recommend 
that NED's Board of Directors enforce terms 
of the grant agreements and ensure the effec
tive implementation of NED's new proce
dures." 

Endowment Response: The Endowment 
will continue to improve enforcement of 
grant terms and conditions and to improve 
grantee compliance in key areas. In the de
tailed comments that follow, the Endowment 
responds to each issue raised in Chapter 2 ti
tled "NED Failed to Ensure Financial Ac
countability for Federal Funds," and out
lines actions already taken and planned to 
address them. 

GRANT AWARD PROCEDURES 
Issue 1, Completion of accounting 

questionnaires 
The Endowment's procedures include use 

of an "Accounting System and Financial Ca
pability Questionnaire" for new grantees. 
Each of the ten grantees for which the OIG 
sought questionnaires has been an Endow
ment grantee for several years, and has usu
ally received more than one grant each year. 
Initially, completed questionnaires were 
filed in one of several grant files the first 
year in which grants were awarded to that 
organization. Since some of these grantees 
received their first awards in 1985 or 1986, the 
Endowment was unable to determine in 
which grant file three of the ten question
naires sought by OIG could be found. (It 
should be noted that OMB Circular A-110, 
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Attachment C. paragraph 3 requires that 
records be retained for three yeas following 
the date of the submission of the final ex
penditure report; Endowment records were 
more complete than required by federal reg
ulation.) 

Action Taken: In 1990, the Endowment im
plemented a new filing system for the ques
tionnaires. Since grantees may have more 
than one grant per year, and there is often a 
need to refer to the financial questionnaire 
in the subsequent year, a master file for each 
grantee organization was established that 
contains the pre-award questionnaire and 
subsequent audit-related material. This fa
cilitates quick retrieval of the question
naires. In addition, a copy of the question
naire is also filed with the documentation 
for the initial award to a new grantee. 

Action Planned: Beginning with awards 
made in 1994 (or sooner if possible), the En
dowment will further strengthen its pre
award process by reviewing and revising the 
questionnaire to include items related to 
management of subawards, and will re-sur
vey organizations that have been grantees 
for several years to obtain current informa
tion. 

Issue 2. Resolution of issues prior to award 
The "Review" states that some of the 

questionnaires showed financial control 
weaknesses which were not resolved before 
awards were made, including grantees that 
said they did not (1) keep grant funds in a 
separate bank account; (2) maintain time 
sheets; or (3) segregate direct or indirect 
costs. The "Review" implies that a negative 
response to any one of the items in the ques
tionnaire would indicate that a prospective 
grantee could not comply with the grant 
terms and conditions. 

First, it should be noted that the question
naire was designed as a survey instrument to 
help determine what kind of accounting sys
tem a prospective grantee already has, rath
er than as a single indicator of whether an 
organization could comply. The question
naire is used to determine whether addi
tional information is needed from the pro
spective grantee, or whether the staff needs 
to provide the prospective grantee additional 
guidance to facilitate better compliance 
with Endowment grant terms and condi
tions, some of which are unique to NED. 

For example, prospective grantees who al
ready have other federal funding and are op
erating under OMB Circular A-110, which 
prohibits federal agencies from requiring 
grantees to physically segregate cash, would 
logically answer "no" to the question about 
use of a separate bank account for grant 
funds. However, since the Endowment has 
been specifically required by Congress to en
force the use of a separate bank account, 
after reviewing the applicant's negative re
sponse, staff would advise that a separate 
bank account is a requirement for Endow
ment funding. 

Many proposals submitted to the Endow
ment request support for projects where 
funding for salary costs is not needed. For 
such projects, the use of timesheets is not 
relevant, as no salary cost is to be charged 
to the grant. In cases where a prospective 
grantee's proposal does include a request for 
direct or indirect salary funds, and the ques
tionnaire indicates that time sheets are not 
being used, staff advises the applicant of the 
requirement. 

Similarly, the question of segregation of 
direct and indirect expenses is significant 
only for organizations with indirect cost 
rates. Many Endowment grantees are small 
organizations that do not have indirect cost 

rates and for which the development of rates 
would not be cost effective. A negative re
sponse to this question is therefore not nec
essarily relevant to the prospective grantee's 
ability to properly account for funds on a di
rect cost basis. 

Action: None needed. 
Issue 3. Continued award of grants 

The "Review" states that "* * * NED con
tinued to award China Perspective grants 
long after financial control weaknesses were 
identified. The $1,242,000 awarded by NED be
tween fiscal years 1984 through 1991 to China 
Perspective illustrates this weakness * * *" 

First, it should be noted that the introduc
tory sentence for this issue implies that con
tinued issuance of grants after weaknesses 
are identified is a pervasive problem. How
ever, the auditors cite only one example to 
support their conclusion, and, as described 
below, did not include all the relevant facts 
documenting the audits that were conducted. 

In 1984, the Endowment made its first 
grant to China Perspective, Inc. (CPI) to sup
port the publication of a Chinese-language 
quarterly journal The Chinese Intellectual 
(TCI), launched earlier that year. During its 
years of publication with Endowment sup
port, TCI has built an impressive reputation 
of introducing Chinese readers both inside 
the country and abroad to subjects related to 
democracy. In 1989, TCI began publication in 
Beijing and until it was closed with the 
crackdown by the government against the 
democracy movement, was the first inde
pendent journal of critical thought ever pub
lished in the Peoples' Republic of China. 

In May 1985, the Endowment Grants Offi
cer, during an onsite review of CPI, identi
fied certain accounting weaknesses as stated 
in the "Review." However, the Endowment's 
subsequent efforts in providing technical as
sistance, monitoring and followup are not 
mentioned in the "Review." In July 1985, the 
Endowment Comptroller advised CPI of 
these weaknesses and made recommenda
tions for improvement of its accounting sys
tem and procedures. 

In 1986, the Endowment hired an Internal 
Auditor to assist in monitoring the financial 
compliance of grantees. One of the Internal 
Auditor's first assignments was to perform a 
followup review of CPl's accounting system. 
On May 6, 1986, on a visit to the office of CPI, 
the Internal Auditor found that the prior fi
nancial weaknesses had not been corrected 
and noted in her report that "CPI has had 
problems with their accounting system" and 
that the President "was not able to get reli
able help with his accounting system at this 
time." 

As a result of the Internal Auditor's re
port, in May 1986 the Endowment Comptrol
ler advised CPI on the accounting and finan
cial management requirement under the 
grant agreements and requested that docu
mentation be submitted for NED's review of 
the 1984, 1985 and 1986 grants. The Comptrol
ler also recommended that CPI obtain the 
services of an accounting firm to gather and 
organize the supporting documents and files, 
and set up simple accounting records from 
which CPI could prepare reliable financial 
reports. 

In July 1986, CPI with Endowment finan
cial support, retained an accounting firm as 
recommended and hired a bookkeeper. In her 
August 1986 Report on CPl's accounting sys
tem, the Internal Auditor stated that "Sub
sequent to this review, CPI hired a CPA firm 
to help resolve their accounting problems. 
Most of the findings and recommendations 
addressed in the draft report have been 
cleared or will be resolved in the near fu-

ture." In a follow-up meeting between CPI, 
NED and the accounting firm it was agreed 
that a compilation of the financial state
ments would be accepted in lieu of an audit 
of the Endowment grants. Omitted from the 
"Review" is the fact that the Internal Audi
tor reviewed the compilation reports for 
grants awarded in fiscal years 1984 through 
1987, and that costs were accepted based on 
these compilations. 

The "Review" states that the Endow
ment's Internal Auditor advised that: "It is 
imperative at this stage that the open 1988 
and 1989 grants, as well as all future grants 
with the China Perspective, have an inde
pendent audit." The 1989 telecon record 
statement from which this quote is taken 
was not meant to be a recommendation to 
management to discontinue funding of CPI. 
The auditor's telecon record note also goes 
on to state that CPl's President "asked that 
I audit his grants since he has no funds budg
eted for an independent audit. I will schedule 
an audit of the 1988 and 1989 grants in the 
first quarter of 1990." The Internal Auditor 
did audit the 1988 and 1989 grants in the first 
quarter of 1990. The audit report was cir
culated to management and contained no 
findings of noncompliance. In fact, among 
other details, it states that "The funds re
quested from the Endowment and received 
by the China Perspective were deposited in a 
separate interest-bearing checking account" 
and "Documentary evidence was available to 
determine that grant funds were properly 
disbursed to the Beijing office and the Fed
eration for a Democratic China under the 
terms of the grant agreements." There were 
no questioned costs on either grant. 

There .were no gaps in audit coverage as 
implied in the "Review." The external inde
pendent audit report for the fiscal year end
ing June 30, 1991 covered the entire 1990 
grant and five months of the 1991 grant. This 
audit did disclose a nonmaterial instance of 
noncompliance involving commingling of 
funds in the checking account, which was 
communicated in a management letter. The 
President of CPI has responded to this com
pliance issue, affirming that CPI will main
tain NED funds in a separate checking ac
count. The auditor was able to satisfy him
self regarding identification of grant-related 
expenditures and supporting documentation. 

The above facts clearly demonstrate that 
the Endowment effectively monitored its 
grants to China Perspective. 

Action: None needed. The Endowment will 
continue to provide necessary guidance and 
assistance to grantees to improve their abil
ity to comply with grant terms and condi
tions, and will monitor their compliance 
through the usual reporting and auditing 
mechanisms. 

Issue 4. Written accounting procedures 
The "Review" states that grantees includ

ing Freedom House and the Institute for De
mocracy in Eastern Europe (!DEE) lacked 
written accounting procedures. Freedom 
House's comments on its individual draft 
audit report include its written accounting 
procedures as an attachment; apparently, 
the written procedures were overlooked by 
the contract audit firm. While written ac
counting procedures are preferable, the lack 
of such procedures does not mean that funds 
will be misspent, especially in a very small 
organization such as !DEE, which, during the 
period covered by the audit, had only two 
employees. 

Action Planned: In the revised "Account
ing System and Financial Capability Ques
tionnaire," to be implemented for FY94 
grants, applicants will be asked to supply a 
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copy of any available written accounting 
procedures. However, the questionnaire is 
being redesigned to elicit information that 
will enable Endowment staff to better deter
mine whether an organization without writ
ten procedures can properly account for 
grant funds. 

Issue 5. Grant management policies and 
procedures 

The "Review" states that NED also award
ed grants to several grantees who had not es
tablished the necessary polices and proce
dures for managing grants. 

The Endowment's first priority in select
ing organizations as "U.S. grantees" to ad
minister grants for foreign subrecipients has 
been the organization's ability to effectively 
carry out the Endowment's congressional 
mandate of promoting democracy. Many of 
the most effective and committed organiza
tions in this area are small and are not 
grants administration experts. With the pos
sible exception of IDEE, none has grant
making as its prime focus. All agreed to ad
minister Endowment grants because they 
wished to contribute to the promotion of de
mocracy. Their involvement in the process 
serves to broaden the participation of U.S. 
private sector groups in the development of 
democracy overseas. The U.S. grantees have 
provided valuable technical and moral sup
port to the foreign subrecipients, some of 
whom operated under very repressive condi
tions. 

Had the Endowment made its only objec
tive strict compliance with all requirements 
in the NED Act, the USIA/NED grant agree
ments covering the Endowment's annual ap
propriation, AID/NED funding agreements, 
and the relevant OMB Circulars, we would 
have sought a different type of U.S. organi
zation to administer awards to subrecipients. 
Instead, the Endowment, while not minimiz
ing the need for the U.S. grantee to use ac
ceptable accounting and grant monitoring 
processes for its subrecipients, seeks to fa
cilitate cooperation between organizations 
working for common goals. 

Action: None needed. The Endowment will 
continue to provide additional technical as
sistance to those U.S. organizations that will 
administer awards to subrecipients to 
strengthen their ability to comply with En
dowment grant terms and conditions. 

Issue 6. Subagreements with overseas 
subrecipients 

The "Review" implies that the Endowment 
should have ceased awarding grants to orga
nizations that did not sign written subagree
ments with overseas subrecipients. Through 
1991, the Endowment recommended, but 
quite intentionally did not require, U.S. or
ganizations to use written subagreements. 
Many of the subrecipients were operating in 
closed societies and could not sign subagree
ments without putting themselves in jeop
ardy. Since the Endowment was not requir
ing the use of written subagreements, their 
non-use by some of the U.S. organizations 
acting as grant administrators cannot be 
considered a "material deficiency" or com
pliance issue, as indicated in the "Review." 

The example cited in the "Review" is erro
neous. The American Institute for Free 
Labor Development (AIFLD), which received 
Endowment funds through the Free Trade 
Union Institute (FTUI), does not normally 
make traditional subawards. Its Country 
Program Directors (based overseas) closely 
control funding for local labor organizations 
through provision of small advances on an 
activity-by-activity basis, with supporting 
documentation collected and reviewed after 

each activity prior to issuance of a subse
quent advance. The Endowment currently re
quires that FTUI's regional institutes exe
cute written subagreements with organiza
tions receiving advances in excess of $10,000. 

Action taken: As indicated in the Endow
ment's response to the GAO report, for 
awards made in 1992 the Endowment changed 
its policy with respect to the use of sub
agreements. Recognizing that there are now 
many fewer countries where subrecipients 
may be in jeopardy if they are associated 
with Endowment funding, the Endowment 
made a written subagreement a requirement, 
exempting only those cases where security 
risks still exist. 

CASH MANAGEMENT 

Section I, Endowment dra.wdowns from USIA 
As explained in the Endowment's com

ments on the draft individual audit report 
covering its administrative costs, it was im
possible for the Endowment to have drawn 
down funds from the "correct" grants in 
every instance since there have been fre
quent and substantial delays in USIA's proc
essing of both the annual grant to the En
dowment providing its annual appropriation 
and the associated increase in the Letter of 
Credit (LOC). For example, the USIA/Endow
ment Grant Agreement covering the period 
October 1, 1985 through September 30, 1986 
was not signed until May 1, 1986 (eight 
months into the fiscal year), and the LOC 
was not amended until two weeks later. The 
subsequent grant agreement for FY87 was 
not fully awarded to the Endowment until 
January 27, 1987, and the corresponding 
amendment to the LOC allowing the Endow
ment to draw down FY87 funds was not com
pleted until February 18, 1987. Until each 
year's grant agreement and LOC are com
pletely processed, there is no option but to 
continue operations by drawing down funds 
that remain available from prior fiscal 
years. 

The figure of $9,452,000 is indicated as hav
ing been incorrectly drawn down, leaving the 
erroneous impression that this amount has 
somehow been misused. In fact, the 
drawdown method (which was unavoidable 
given the- delays in USIA's procedures) never 
resulted in the Endowment's having over
obligated or overdrawn the amount appro
priated to it in any fiscal year, since each 
drawdown was fully supported with backup 
documentation indicating which Endowment 
grant award or activity the funds were sup
porting. 

As acknowledged in the "Review," the En
dowment's annual . appropriations for FY92 
and FY93 are to remain "available until ex
pended" under the terms of the Department 
of State and Related Agencies Appropriation 
Acts for those years; this should improve the 
Endowment's ability to draw down funds 
from the correct year. 

Action Taken: (1) As explained in our com
ments dated February 10, 1993 on the final 
audit report, the Endowment has previously 
drawn down all available funds for fiscal 
years prior to 1991. However, there are a few 
remaining payments to be made to grantees 
under awards issued by the Endowment in 
1988, 1989, and 1990. Unless otherwise re
quested by USIA, the Endowment will con
tinue to draw down funds for payments relat
ed to its older grants from funds remaining 
in the USIA/NED FY1991 grant, and draw 
down FY92 and FY93 funds only for specific 
obligations directly relating to those peri
ods. (2) Assuming that USIA makes both the 
Grant Agreement and the corresponding new 
funds available to the Endowment at the 
start of each fiscal year, the Endowment will 
draw down funds from the correct award. 

Section II: Recipient Drawdowns from the 
Endowment 

Issue 1. Drawdowns exce~ding need 
The examples of drawdowns in excess of 

need cited in the "Review" and the individ
ual audit reports on FTUI and the Inter
national Republican Institute (IRI) result 
from partially erroneous conclusions on the 
part of the auditors, without reference to ei
ther programmatic context or materiality of 
the amounts relative to the grantee's overall 
operations. 

The auditors have not recognized (a) that 
the core grantees are typically providing 
funds to their subrecipients on an advance 
payment basis, (b) there may be a significant 
time lag between the time when the sub
recipient incurs costs and the time its ex
penditure report is submitted, and (c) operat
ing funds are still required in the interim. 
Further, the two examples discussed in the 
"Review" (FTUI, Poland/Solidarity and IRI 
AID/Nicaragua 1990) were unique cases that 
did require extraordinary cash management 
procedures. As explained in FTUI's com
ments on its individual audit report, Solidar
ity was actually spending much more rapidly 
than it was possible to report, since report
ing went from regional offices to Gdansk 
headquarters to the Brussels Coordinating 
Office (by courier in the pre-1990 period) and 
then to FTUI. 

The "Review" also states that IRI had 
drawn down $500,000 in excess of costs in
curred during fiscal year 1990. However, as 
explained in IRI's comments on its individ
ual audit report, $234,247 of the $500,000 on 
hand as of September 30, 1990 was attrib
utable to the special AID/Nicaragua 1990 ac
tivity, and IRI was waiting on the final rec
onciliation from a concurrent Price 
Waterhouse audit report (received in early 
1991) before making the refund to the Endow
ment. The remaining amount ($265,563) is 
just over half of one month's average expend
iture of $476,566 for FY90, not an excessive 
amount of funds to have on hand. 

Action: None needed. The Endowment will 
continue its long-standing procedures to help 
prevent excessive buildup of cash balances. 
Every drawdown request requires that the 
grantee state the amount of cash on hand; 
the Endowment's review of drawdown re
quests includes comparison of the expendi
tures reported through the end of the most 
recent reporting period with the cash on 
hand figure. If the drawdown appears to be 
unwarranted given the amount of expendi
tures reported, the grantee is asked to ex
plain. There are also instances in which the 
grantee requests funds that exceed the cash 
flow projection; the Endowment carefully 
considers the reasons for such requests and 
advances additional funds if the need is justi
fied. 

Issue 2. Return to interest 
The "Review" indicates that FTUI and IRI 

had not returned interest income on ad
vances of grant funds as promptly as re
quired under OMB Circular A-110. Both FTUI 
and IRI, in their comments on their individ
ual audit reports, agree that interest could 
have been returned more promptly. Both 
have fully refunded the amounts indicated in 
the draft audit reports, and have imple
mented procedures to ensure that more time
ly refunds are made in the future. 

Action Taken: Return of interest was an 
issue also identified by GAO. As indicated in 
the Endowment's response to the GAO re
port, steps have already been taken to im
prove our ability to monitor and enforce the 
requirement for grantees to return interest 
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earned on advances of grant funds. Each 
grantee and subrecipient receiving advances 
must indicate on its verification of separate 
bank account form, completed before the ini
tial drawdown is paid, whether funds will be 
held in an interest-bearing account. Each 
periodic financial report then asks the grant
ee to indicate how much interest was earned 
during the reporting period. 

BUDGET LIMITATIONS 

The "Review" states that "NED did not al
ways enforce the budgetary controls in
cluded in its core grant agreements ... " The 
"Review" cites a figure of $815,000 by which 
the National Democratic Institute for Inter
national Affairs (ND!), FTUI, and IRI to
gether exceeded individual project budget 
flexibility limits without the required prior 
Endowment approval. 

The "Review" quotes this combined figure 
without providing contextual information 
that demonstrates that both the incidence 
and dollar amounts are quite low relative to 
the total numbers of projects and total 
amount of funding the Endowment awarded 
to these organizations during the period cov
ered by the audit. For example, the nine 
projects in which NDI exceeded budget flexi
bility limits constitute only eight percent of 
the 112 projects during the period. The 
amount of $198,974 quoted for NDI as being in 
excess of project budget flexibility limits is 
less than 1.8 percent of the $11,313,324 award
ed by the Endowment to NDI in fiscal years 
1988-1990. Nor does the "Review" explain 
that while costs for a few of the core grantee 
projects exceeded the budgets, these excess 
costs were in every case offset by savings in 
other projects within the same grant. Not a 
single penny of additional public funds was 
needed beyond the amounts already obli
gated by the Endowment to the core grantee 
as a result of this compliance issue. 

A figure of $1.9 million is quoted in the 
"Review" as the aggregate amount by which 
NDI, FTUI, and IRI exceeded line item flexi
bility limits (within projects budgets), for 
which they were to have provided notifica
tion to the Endowment within 60 days after 
making the adjustment. Again, the combined 
total for the three organizations is cited 
without reference to the total dollars au
dited or total number of line items involved 
in the dozens of projects during the period. 
In the absence of an explanation that no ad
ditional funds were required as a result of 
this compliance issue, an erroneous impres
sion is created that public funds were being 
misspent. In each and every case, costs in ex
cess of the projected amounts in each line 
item were offset by savings in other budget 
line items. NDI exceeded line item flexibility 
limits on 17 out of 698 line items, or two per
cent of the total line items, in the grants re
viewed by the auditors. The dollar amount, 
$457,336, is four percent of the total amount 
of $11,313,324 awarded by the Endowment to 
NDI during 1988-1990. 

The individual audit reports on NDI, FTUI, 
and IRI each recommend that the Endow
ment (1) more effectively monitor core 
grantee compliance with the guidelines for 
budget flexibility, (2) cease to allow after
the-fact reprogramming if prior approval 
was not obtained, and (3) modify project and 
line item flexibility limits to require prior 
approval for both. 

Action Taken: (1) The Endowment has al
ways reviewed and monitored core grantee 
expenditures reports, comparing amounts 
budgeted for line items and projects with ex
penditures reported. Where problems are 
noted, follow-up letters are sent requesting 
additional information. The Endowment has 

increased its capacity for financial monitor
ing of core grantees by adding a grants ad
ministrator to the Finance/Grants staff to 
exclusively handle administration and mon
itoring of awards to core grantees. 

(2) Given the nature of the Endowment's 
work, there are often circumstances beyond 
the control of the grantee that affect the 
costs of a project, and in some instances, 
whether the approved project can be com
pleted at all. The Endowment recognizes the 
need to provide its core grantees with some 
flexibility to manage their programs, and 
will continue to allow after-the-fact re
programming when its is warranted. 

(3) In 1992 the Endowment adjusted its pre
vious budget flexibility limits for core grant
ees; in addition, core grantees now must ob
tain prior approval when they anticipate ex
ceeding the line item as well as the project 
budget flexibility limits. 

ADMINISTRATIVE COSTS 

The "Review" states that "NED's grant 
agreements with three core grantees (IRI, 
NDI, and FTUI) did not provide for the allo
cation of certain program salaries and bene
fits and administrative costs to programs 
other than USIA-funded NED grants in Fis
cal Years 1988, 1989, and 1990 as required by 
OMB Circular A-122." A total of $2,765,994 is 
shown as "overallocated to USIA" and 
"underallocated" to other sources, including 
(1) Endowment grants to core grantees for 
which funds were awarded to the Endowment 
from the U.S. Agency for International De
velopment (AID), (2) direct grants between 
AID and the core grantees, and (3) the core 
grantees' non-Federal funds. 

Neither the "Review" nor the individual 
audit reports explain that costs questioned 
for this reason did not result in any over
expendi ture of public funds under any En
dowment or AID grant; this is an issue of the 
types of costs (programmatic versus admin
istrative) that have been supported from the 
Endowment's annual appropriation versus 
the types of costs that have been supported 
by other sponsors. 

There are two principal reasons why the 
budgets in the Endowment grants for the pe
riod audited did not provide for a different 
allocation of administrative costs: 

"Several of the Endowment grants award
ed by AID during 1987-1990 were for specially 
earmarked funds appropriated by Congress 
for Poland, Chile, and Nicaragua, for which 
the legislative history showed that the in
tent of Congress was to maximize the 
amount of money provided to the designated 
end user and minimize the amount used for 
administrative costs by intermediary organi
zations. 

"The Endowment was already funding 
(from its annual appropriation), on a direct 
cost basis, a basic administrative capacity at 
each of its core grantees, and the additional 
work associated with handling the special 
appropriations or funds awarded directly by 
AID did not require an increase in that ca
pacity. Inclusion of additional administra
tive funds in other Endowment grants 
awarded to the core grantees would have 
been duplicative, wasteful, and a misuse of 
public funds appropriated for other specific 
purposes." 

During this period only two core grantees 
received funds directly from AID, and these 
were for infrequent, short-term activities 
that were completely compatible with En
dowment objectives and might have been 
funded by the Endowment were it not for the 
stringencies imposed by the level of its an
nual appropriation. The core grantees were 
consistently allocating costs using a direct 

method that followed the budgets in the var
ious award documents from the Endowment 
and AID. All core grantee activities were 
supporting program objectives within the 
Endowment's six purposes. 

The auditors' after-the-fact computations 
of indirect cost rates (which are the basis for 
the amounts quoted as "overallocated" and 
"underallocated" for these prior periods) ap
pear to be based on total administrative 
costs incurred in each of the three years di
vided by total expenditures. The category 
labelled "administrative costs" by the audi
tors includes some costs which, under an in
direct allocation scheme, would be consid
ered direct costs. The indirect cost rates cal
culated by the auditors therefore do · not ac
curately reflect what the indirect cost rate 
would have been if it had been properly de
veloped and negotiated. Further, the indirect 
cost rates calculated by the auditors do not 
take into account the fact that the high-dol
lar value 1990 Nicaragua activity consisted 
largely of support grants to three Nica
raguan subrecipients and contained funds to 
cover all associated incremental administra
tive costs, thus further distorting the im
puted rates for NDI and IRI in 1990. 

Incremental administrative costs associ
ated with core grantee programs supported 
by NDI and IRI's non-Federal funds during 
the audit period were paid from those non
Federal funds. (FTUI's non-Federal funds 
consist only of a small representational al
lowance provided by the AFL--CIO.) 

During 1990, when substantial funding be
came available to the Endowment through 
AID for work in Eastern Europe, the Endow
ment encouraged core grantees to budget for 
the needed incremental administrative costs 
associated with the implementation of those 
Endowment programs and others that they 
were negotiating directly with AID. Begin
ning in 1991, in order to ensure that its an
nual appropriation was not being unreason
ably used to support substantial administra
tive costs associated with programs funded 
by other agencies, the Endowment, in con
sidering each core grantee's administrative 
cost budget for the year, asked core grantees 
to provide information about the grantee's 
non-Endowment programs, including the 
amount of administrative cost support con
tained in each. 

Action Taken: Since 1991 the core grantees 
have obtained increased levels of funding 
from AID on a direct basis, a pattern that 
will likely be followed in the future. The 
core grantees submitted indirect cost rate 
proposals immediately following the August 
1992 designation of USIA as their cognizant 
agency for rate negotiation. Provisional 
rates have been established for three of the 
core grantees. Although the fourth grantee's 
rate proposal was submitted in September 
1992, as of June 1993, USIA has not issued a 
rate agreement. 

TRAVEL, PER DIEM AND ENTERTAINMENT 
CHARGES 

The "Review's" discussion of these issues 
creates the impression that the Endow
ment's grantees routinely use first-class air
fare and charge unallowable alcoholic bev
erage and entertainment cost to Endowment 
grants. In fact, the $29,878 questioned for 
these reasons total less than four-hundredths 
of one percent of the Endowment's total fed-
eral awards in 1988-1990. · 

Issue 1. First-class airfare 
Only one of the ten individual audit re

ports cites any instances where grantees 
used first-class air service, yet the "Review" 
states "NED's core grantees have claimed 
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... " thus, attempting to give the appear
ance of a widespread problem based on a very 
limited incidence (only $23,278 was ques
tioned for this reason). In several of the 
cases initially questioned by the auditors, 
IRl's explanations that several of the first
class fares fell under allowable security and 
medical exceptions were accepted and the 
amount of costs questioned for this reason 
was reduced·in the final report on IRI. 

Action Taken: The Endowment Grants Of
ficer has disallowed $12,662 in unallowable 
first-class fares in resolving the IRI audit 
recommendations. 

Issue 2. Business class airfare 
The individual audit report on IRI ques

tioned about $205,000 of business class airfare 
(in excess of economy airfare) as unreason
able (although allowable) under Endowment 
grants. The class-of-service standard set by 
the USIA/Endowment grant agreement, OMB 
Circular A-122, and the Endowment agree
ments with all grantees during the period 
covered by the audit is "less-than-first
class." In 1992, based on the fact that the fed
eral government has revised both the Fed
eral Travel Regulations and OMB Circulars 
that govern allowability of costs incurred by 
other types of organizations (although OMB 
Circular A-122 governing non-profit organi
zations continues to allow "less-than-first
class" ), the Endowment has restricted use of 
business class under grants to trips in excess 
of 14 hours or that meet other specified ex
ception criteria. 

Action Taken: The Endowment has estab
lished a more restrictive policy for use of 
business class service, as described above. In 
resolving the IRI audit recommendations, 
the Endowment Grants Officer disallowed of 
$8,014 in unreasonable business class airfare. 
Issue 3. Alcoholic beverages and entertainment 

costs 
The Endowment and all grantees are aware 

that these types of costs are not allowable. A 
very limited amount of costs ($6,600) were 
mistakenly charged to Endowment grants 
for such expenses, and grantees have indi
cated that they will reimburse amounts as 
discussed in their comment documents. 

Action Taken: The grantees have acknowl
edged that such costs were improper and will 
repay the amounts, which were all dis
allowed by the Endowment Grants Officer. 

ACCOUNTABILITY FOR NON-EXPENDABLE 
PROPERTY 

The "Review" states that "NED's grantees 
have not established proper controls over 
non-expendable property purchased with fed
eral funds . . . " 

According to the individual audit reports, 
some Endowment grantees do not have ade
quate property management systems. In 
most cases, however, we feel that the draft 
individual audit reports overstate the extent 
of the problem. For example, although the 
Center for International Private Enterprise's 
(CIPE) inventory list was missing only a few 
serial numbers which were subsequently ob
tained, the individual audit report considers 
this to be an " internal control reportable 
condition," which is defined as "a significant 
deficiency in the design or operation of the 
internal control structure that, in the audi
tor's judgment, could adversely affect the 
entity's ability to record, process, summa
rize, and report financial data consistent 
with the assertions of management in the fi
nancial statements." It seems unlikely that 
the lack of a few serial numbers could mate
rially affect the organization's financial 
statements. 

In their attempts to comply with grant 
terms and conditions, grantees generally de-

voted more time and resources to other com
pliance issues, and did not give adequate em
phasis to the property management require
ments. 

Action Taken: All grantees to whom the 
property management finding applies have 
commented that they will take steps to im
prove their property management systems 
(individual target dates have been estab
lished where appropriate). Better enforce
ment by the Endowment, and compliance by 
grantees and subrecipients will generally re
quire that additional staff time and re
sources be devoted to obtaining, maintain
ing, and cross-checking lists of equipment 
and other non-expendable property, and con
ducting physical inventories. 

VERIFICATION OF SUBRECIPIENTS' CLAIMED 
COSTS 

One of the major recommendations in the 
March 1991 GAO report was that the Endow
ment needed to improve its audit coverage, 
particularly for costs incurred by foreign 
subrecipients. Since the OIG audit covered 
the same time period as the GAO audit, the 
OIG is also making the same recommenda
tion. The Endowment's July 1991 response to 
the GAO report describes plans to improve 
audit coverage, including implementation of 
OMB Circular A-133, which became effective 
for the Endowment in 1991 (after the period 
covered by the OIG audit). 

Action Taken: The Endowment has imple
mented OMB Circular A-133 audit require
ments by incorporating them into every 
grant agreement and subagreement. The In
ternal Audit staff obtains and reviews the re
quired audit reports; the Grants Officer han
dles resolution of audit findings. 

Action Planned: Because of the high cost 
of conducting audits in accordance with 
OMB Circular A-133 requirements (see dis
cussion in the next paragraphs), during 
FY1994 the Endowment plans to develop and 
present for approval an audit policy and 
strategy based on OMB Circular A-133 that 
would suggest alternate, more cost effective 
means of verifying grantee costs. 

As noted in the Endowment's response to 
GAO, one effect of conducting audits in com
pliance with OMB Circular A-133 has been to 
dramatically increase the amount of staff ef
fort, and therefore the administrative costs, 
needed to identify audit firms, obtain bids, 
engage auditors, review their reports, and re
solve the audits. The Circular requires that 
each grantee and subrecipient that receives 
more than $25,000 in federal funds in a year is 
required to have an audit. (The Endowment's 
previous policy was to require an audit of 
grants over $50,000.) In 1992, under the En
dowment's discretionary program, about 
$6.54 million was awarded from the annual 
appropriation in 143 grants averaging about 
$46,000. Since recent experience shows that 
independent auditors fees are about $3,000-
5,000 per audit, and grants involving a pri
mary grantee and a subrecipient (about two
thirds of the discretionary portfolio) will re
quire two audits, the annual cost for audit 
fees for the discretionary program alone 
could be over $1,000,000. 

The above figure does not include the cost 
of additional Endowment staff time to se
lect, contract, review, and resolve audits, 
nor the cost of the Endowment's own annual 
A-133 audit . Likewise, it excludes similar 
costs associated with core grantee audits of 
their subrecipients and their annual A-133 
audits. Such high costs suggest serious pol
icy questions (raised by members of the For
eign Affairs Committee during the hearings 
on NED's 1992 authorization) regarding the 
cost effectiveness of conducting these audits 

compared to the value of disallowed costs 
that might be identified and recovered. 

In addition to the above discussion of the 
actions taken and planned by the Endow
ment to improve verification of grantee ex
penditures, we would also like to comment 
on the examples shown in the "Review," 
which often neglected to describe the con
text in which some of the activities involv
ing closed societies in Eastern Europe were 
conducted or the alternate verification 
measures that GAO evaluators told us they 
found acceptable given the circumstances. 

Section I: Desk Reviews 
The individual audit report on FTUI and 

the "Review" both state that FTUI accepted 
supporting documentation in French even 
though its staff lacked the language skills to 
review the documentation properly. In the 
example discussed, involving $306,226 of 
equipment purchased for Bulgaria and Roma
nia, the auditors overlooked a report pre
pared in English by the purchasing agent 
that detailed each item, the cost in both for
eign currency and U.S. dollars, and other 
supporting information, in addition to the 
actual purchase invoices. FTUl's comments 
on its audit report show that FTUI did have 
staff with appropriate language capabilities. 

The FTUI audit report and the "Review" 
also state that FTUI accepted subrecipient 
claimed costs totaling $1.8 million even 
though the expense reports and the account
ants' reports did not disclose or verify how 
the grant funds were spent. Neither the audit 
report nor the "Review" explain that this 
finding relates to the two special congres
sional appropriations of $1,000,000 each in 
support of the Polish trade union Solidarity 
during 1988 and 1989, for which GAO had 
found reporting ·and verification procedures 
admirable given the circumstances in which 
the activities occurred, as further described 
below. 

In mid-1990 a team from GAO, during its 
review of the Endowment conducted 
fieldwork at the Solidarity Coordinating Of
fice in Brussels, Solidarity Headquarters in 
Gdansk, and at Solidarity's regional office in 
Warsaw (one of 14 regional offices in Poland), 
In briefings with Endowment staff on the re
sults of GAO fieldwork, the GAO Evaluator
in-Charge praised the high level of account
ability exhibited by Solidarity under the 
most difficult of circumstances. He described 
the system that had been used to provide 
equipment and funds to Solidarity in Poland 
during the underground period as follows: 

FTUI sent Grant funds to the Solidarity 
Coordinating Office in Brussels. The Solidar
ity Coordinating Office used some of these 
funds to purchase equipment and supplies 
which were then smuggled into Poland. 
Funds were also taken to Poland via couriers 
who usually carried no more than $5,000 per 
trip. The courier obtained a receipt from the 
Solidarity official acknowledging receipt of 
the funds, which he carried back to Brussels 
and gave to a trusted official at the Inter
national Confederation of Free •.rrade Unions 
(ICFTU). This was done in order to provide 
confirmation of the transfer of funds by an 
independent source other than the Solidarity 
Coordinating Office. After ICFTU verified 
the acknowledgement receipts against the 
amounts sent to Poland by the Coordinating 
Office, the receipts were destroyed to reduce 
the risk of compromising the individuals 
who were involved in the transfers. Each 
year the ICFTU officials prepared a certifi
cation for the Coordinating Office attesting 
that all funds transferred to Poland had been 
received. The GAO evaluators saw copies of 
these certifications. 
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The cash taken to Poland as described 

above was used for expenditures made by 
Solidarity headquarters in Gdansk and for 
expenses at each of the 14 Solidarity regional 
offices. GAO evaluators were told that each 
regional office provided periodic reports to 
headquarters in Gdansk, but did not send the 
supporting documentation, which was main
tained at the regional offices. 

The regional offices submitted expenditure 
reports to the headquarters in Gdansk, and 
Gdansk in turn forwarded the reports to the 
Coordinating Office in Brussels, which re
ported to FTUI. According to GAO eval
uators, Solidarity officials told them that 
during the martial law period the Solidarity 
national Committee and regional audit com
mittees verified expenditures that were 
being reported to the headquarters office in 
Gdansk. Following this verification process, 
the supporting documentation was de
stroyed, again, to reduce the risk that indi
viduals whose names appeared on the docu
ments might be put in jeopardy. 

At the time of the GAO visit in mid-1990, 
supporting documentation for the October
December 1989 period for the Warsaw re
gional office expenditures had not been de
stroyed, and the GAO team was able to ver
ify that there were no discrepancies between 
the expenditure report submitted to the 
Gdansk headquarters and the supporting 
documentation for that period. Similarly, at 
the Gdansk headquarters, the GAO team was 
able to verify that the expenditures incurred 
by headquarters during the July-September 
1989 period matched the supporting docu
mentation which was still on hand. The GAO 
was unable to visit all 14 regional offices, but 
their reviews in the Warsaw regional office 
and Gdansk headquarters revealed no prob
lems at those sites during the periods tested. 

In addition, the GAO team traced expendi
tures reported to supporting documentation 
for the Coordination Office in Brussels (for 
costs incurred there) for the July-September 
1989 period. The GAO found that all expendi
tures claimed were supported by receipts, 
and the team told us that the accounting 
records maintained by the Brussels office 
were the best that they had encountered dur
ing their fieldwork. 

Although supporting documentation for 
expenditures made with cash sent to Poland 
during the martial law and early transition 
periods was destroyed to reduce the risk to 
the individuals involved, the acknowledge
ment, documentation, and internal Solidar
ity reporting and audit procedures reviewed 
by GAO provided reasonable standards of ac
countability artd assurance that expendi
tures were being adequately reported to 
FTUI given the circumstances at the time. 

Similar conditions during the underground 
period covered by this audit affected the 
ability of both the Polish American Congress 
Charitable Foundation (PACCF) and IDEE, 
and to some extent Freedom House, to ob
tain and verify subrecipient supporting docu
mentation. In these cases, alternative means 
of verifying that funds reached intended re
cipients and that programmatic activities 
were conducted were used. Acknowledge
ment methods include coded references in 
underground publications. Examples of such 
acknowledgements are found in P ACCF's 
comments, which were printed in OIG Audit 
Report A-92-19. Verification was often 
through provision by the subrecipients of 
copies of materials produced with grant 
funding-Le. the actual work products. Fur
ther discussion of the means used by each of 
the grantees is found in their individual 
comment documents. 

The "Review" implies that the U.S. grant
ees should have accepted only original sup
porting documentation from their subrecipi
ents. As described above, it was impossible 
during the underground period for many sub
recipients to keep, much less send out, their 
original supporting documentation. Further, 
the Endowment does not require that sub
recipients submit their original documenta
tion to U.S. grantees. In many countries, 
local tax and audit laws require that organi
zations keep their original supporting docu
mentation. As quoted in the "Review," the 
Endowment does require that information 
submitted by subrecipients be verified. In in
stances such as those described above it was 
necessary to use alternative verification 
means. 

Section II: On-Site Financial Reviews 
Some grantees used on-site financial re

views as part of their verification process for 
costs incurred by foreign subrecipients. 
Since Endowment grantees are also expected 
to monitor the programmatic progress and 
achievements of their subrecipients, core 
grantees will typically send a program offi
cer (rather than a member of the financial 
staff) to visit the subrecipient. While pro
gram officers cannot be considered auditors, 
it is our experience that they can be trained 
to recognize potential financial or compli
ance problems through a review of the 
records and discussions with the subrecipient 
staff. This is a more cost-effective way to ac
complish both types of monitoring, since it 
is less likely that a financial staff meniber 
would be able to recognize potential prob
lems with the program. 

As a part of the visit, the program officer 
may review the supporting documentation 
and accounting records for the project. Fur
ther, many times their insight into the per
sonalities of the people implementing the 
program, and their ability to interview and 
question when they believe that something 
may be amiss with the project, will be more 
important to uncovering potential problems 
than auditing skills. If the program officer 
suspects that their may be financial prob
lems with the project, the next step would 
usually be to send a financial staff member, 
or to arrange for an independent audit of the 
records. 

Section III: Audits by Independent 
Accounting Firms 

The "Review" states that CIPE was the 
only grantee sampled which relied primarily 
on audits by independent accounting firms 
to verify subrecipient claimed costs. This 
statement recognizes that all grantees that 
were audited by the OIG relied on independ
ent audit, although some did so to a greater 
extent than others. IDEE and PACCF, for ex
ample, arranged for independent audit of 
subrecipient costs in instances where the En
dowment did not waive the audit require
ment. Freedom House and the Joint Center 
for Political and Economic Studies (JCPES) 
included awards to subrecipients in their or
ganization-wide annual audits conducted in 
compliance with OMB Circular A-110, as did 
the other core grantees. As explained in the 
"Review," CIPE has now completed most of 
the audits that had not been finalized at the 
time of the OIG audit and taken steps to 
maintain the integrity of its audit plan. 

CHAPTER 3--SOLICITATION OF PRIVATE 
CONTRIBUTIONS 

Recommendation No. 2: "We recommend 
that NED's Board of Directors require NED 
to establish guidelines for maximizing the 
solicitation of private funding as encouraged 
by Public Law 102-138." 

Endowment Response and Action Taken: 
In April 1993, the Endowment's Board of Di
rectors approved guidelines responsive to the 
"sense of the Congress" resolution on pri
vate contributions, as encouraged in P.L. 
102-138. 

The relevant section of Public Law 102-138 
reads: "It is the sense of the Congress that 
the National Endowment for Democracy 
should make every effort to solicit private 
contributions to realize the purposes of the 
Endowment as set forth in section 502(b) of 
the National Endowment for Democracy 
Act." 

Although the language of the resolution 
might be interpreted as endorsing general 
fundraising which would increase the 
amount of funds available for NED to make 
grants, the questioning by Senator Brown at 
the authorization hearing which led to pas
sage of the sense of the Congress resolution 
(part of which is quoted in chapter three of 
the "Review") strongly suggests that it was 
specific project-related fundraising which he 
had in mind. The following comment is illus
trative: 

"One of the things that I think is impor
tant here that is a good measurement is 
whether or not this has been used as seed 
corn to draw money from the private sector, 
where the projects that have been done are 
so good that others have been willing to put 
up their money to match this." (Transcript 
of Hearings before the Subcommittee on Ter
rorism, Narcotics and International Oper
ations, Committee on Foreign Relations, 
U.S. Senate, March 21, 1991 p.41) 

Given the intent of Senator Brown in pro
posing the resolution, the clear prohibition 
against using government funds to conduct 
fundraising campaigns,1 and the virtual im
possibility of foundations such as NED rais
ing funds for general purposes from other 
foundations (which understandably prefer to 
target their contributions to grantees of 
their choosing), it can be assumed that the 
funds Congress wants the Endowment to help 
solicit are for specific projects NED is fund
ing. 

It has been a long-standing policy of the 
Endowment to encourage its grantees to 
seek additional funds to complement NED
funded projects. This was set forth in the 
Statement of Principles and Objectives 
drawn up in 1984 and reaffirmed in the Strat
egy Document approved by the Board of Di
rectors in January 1992. ("In all cir
cumstances, the Endowment will continue to 
encourage efforts by its grantees to seek 
other sources of funding, and where possible 
will assist in those efforts.") 

A good example of an organization whose 
support from NED has reflected a smaller 
and smaller percentage of its total support is 
Conciencia, the enormously successful wom
en's civic organization in Argentina, which 
has served as a model for similar women's 
groups throughout Latin America. In its 
early days, NED support was vital in keeping 
the organization alive. Still, it was encour
aged by the Endowment to seek other 
sources of support, and by 1991 the NED 
award reflected only 57 percent of its total 
operating funds, with the balance provided 
by other donors. Furthermore, as a result of 
sizeable in-kind contributions from individ
uals and organizations within Argentina, 

i Attachment B, paragraph 19b of OMB circular A-
122, which governs allowability of costs for nonprofit 
organizations (including the Endowment and its 
grantees), reads: " Costs of organized fund raising, 
including financial campaigns, endowment drives, 
solicitation of gifts and bequests, and similar ex
penses incurred solely to raise capital or obtain con
tributions are unallowable." 
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NED funding in 1991 represented only 22 per
cent of Conciencia's total budget. 

As a result of the good relationships NED 
has developed in the foundation community, 
it has had some success in persuading donors 
to support many of its grantees. Addition
ally, private groups in the U.S. administer
ing grants to groups have helped raise addi
tional funding for projects supported by the 
Endowment. A good example is the broadcast 
equipment project funded through North
eastern University, (discussed in Chapter 5 of 
the OIG "Review"). The total grant (with 
AID funds) was $173,200, and the grantee, 
Northeastern University, contributed an ad
ditional $100,000 to the project. It is also 
worth pointing out that many U.S. grantees, 
by agreeing to administer their NED grants 
at no cost or at a small percentage of the 
total actual administrative cost, provide 
their own significant in-kind contributions. 

The "Review's" discussion of the private 
contributions received by the core grantees 
focuses entirely on cash contributions. Over
looked are important in-kind services con
tributed by experienced party, business, and 
trade union leaders from around the world 
who frequently are called upon to conduct 
training seminars with no compensation be
yond those travel expenses allowed by gov
ernment regulations. Such free services by 
expert democratic leaders, many of whom 
have been actively engaged in democratic 
transitions in their own countries, have en
abled the core grantees to keep the costs of 
key projects to a fraction of what they would 
have been if consulting fees were paid. (NDI 
estimates the cost of paying its volunteer 
trainers a standard daily consulting fee dur
ing a one-year period from 1991-92 at $800,000. 
IRI estimates that similar in-kind contribu
tions for the period of the audit total over 
$600,000.) 

Moreover, through the identification of 
program co-sponsors, NDI and IRI raise addi
tional private contributions. As an example, 
in January 1991, NDI proposed to organize a 
series of three regional programs to 
strengthen political parties throughout 
Eastern and Central Europe. For this pro
gram, NDI originally requested $378,450 from 
the Endowment. To date, NDI has utilized 
only $88,500 of these Endowment funds and 
has implemented three regional party-build
ing programs, as well as two follow-on pro
grams. This successful project has been pos
sible because, in addition to $250,000 received 
from AID for this effort, the NDI program re
ceived support from the European Studies 
Center in Stirin, Czechoslovakia, the 
Dettmeyer Foundation of the Netherlands 
and two of the European Parliament's party 
groupings (affiliated with the Christian 
Democratic and Social Democratic parties). 
Their contributions included per diem and 
airfare costs for participants and trainers, as 
well as the costs of renting conference facili
ties. 

Together, the contributions of these orga
nizations totalled about $105,000. Further
more, the Dettmeyer Foundation and the 
Christian Democratic party grouping of the 
European Parliament have organized follow
on seminars in which they have assumed the 
bulk of the costs ($50,000-$60,000). NDl's con
tribution has been $10,000-$15,000 for the air
fare and per diem of Eastern European par
ticipants. NDI also received in-kind con
tributions totalling $48,750 in the form of 
time volunteered by 39 trainers for five days 
each. 

In addition to these in-kind contributions 
to the core grantees in the form of free con
sul ting services, the Endowment holds ongo-

ing consultations with the leading experts
academics as well as practitioners-to help 
assess both specific discretionary project 
proposals and the overall direction of the 
program. Their compensation has been the 
satisfaction that they are contributing to a 
worthwhile cause. 

CHAPTER 4-USIA 'S FINANCIAL OVERSIGHT 

Recommendation No. 3: (Directed at USIA) 
"We recommend that the Associate Director 
of the Bureau of Management in conjunction 
with the Bureau of Policy and Programs and 
the Office of Inspector General determine 
which organization will have financial over
sight responsibilities over NED, and if appro
priate, redelegate M Bureau's current au
thority and spell out precisely what the fi
nancial oversight role entails." 

Endowment Response: None required. Com
ments below offered from Endowment per
spective on this issue. 

The "Review" asserts that USIA "has not 
fully implemented its financial oversight re
sponsibilities under the Act to ensure that 
grant funds awarded to NED are used for au
thorized purposes." It places this oversight 
authority in the hands of USIA's Bureau of 
Policy and Programs (P Bureau). 

The Endowment does have a cooperative 
relationship with the P Bureau, which has 
served as the point of contact within USIA 
for sharing information about NED's pro
grams. Similarly, the Endowment consults 
informally with USIA's Freedom of Informa
tion Coordinator on matters related to im
plementation of FOIA; with its Office of 
Comptroller with respect to the annual budg
et submissions to OMB and the Congress; and 
with USIS posts abroad in sharing informa
tion concerning current or prospective 
grants. But in each of these instances, the 
relationship is informal and voluntary (the 
only exception being a requirement in NED's 
FOIA regulations for USIA to review all NED 
denials of FOIA requests). A more official re
lationship exists with the Office of Contracts 
in the "M Bureau," the unit officially des
ignated within USIA for issuance and admin
istration of the annual grant of the Endow
ment's congressional appropriation. 

The Endowment welcomes the constructive 
consultative relationships it has developed 
within USIA and looks forward to continuing 
them. But it needs to be emphasized that 
any oversight role beyond the financial one 
found in the authorizing legislation would 
call into question the very independence 
which the Congress has mandated. Indeed, in 
his 1985 decision affirming the financial over
sight role of USIA (quoted in the "Review"), 
the Comptroller General specifically rejected 
the notion that NED was subject to addi
tional oversight: 

"We agree, and conclude that USIA, as ad
ministrator of grant assistance to the En
dowment, has a duty to ensure the Endow
ment's compliance with such requirements 
through the exercise of appropriate financial 
controls. However, USIA may not, in its ex
ercise of financial control over the Endow
ment, impose restrictions not specifically in
tended to fulfill the purposes specified in the 
authorizing legislation, or that are not oth
erwise separately applicable by statute. [De
cision of the Comptroller General of the 
United States], File B-203681, June 6, 1985, 
p.8. 

Since the agency's oversight role with re
spect to the Endowment is a financial one, it 
seems most appropriate, from the Endow
ment's perspective, that it be the respon
sibility of the M Bureau (as currently dele
gated) and the OIG (through the audit func
tion). The Endowment will continue to con-

duct informal programmatic consultations 
with USIA Washington and field offices, and 
provide P Bureau with project descriptions 
of proposals being presented to the NED 
Board, as well as copies of signed grant 
agreements. 

CHAPTER 5-NED'S GRANT APPROVAL PROCESS 

The "Review" contends that two NED-ap
proved projects were not adequately assessed 
by NED's Board to determine whether they 
could achieve their intended objectives. Evi
dently, the OIG believes these were unsuc
cessful projects and indicative of inadequate 
NED procedures. We disagree, and believe 
this can be demonstrated by providing the 
background that led to these grant decisions. 

Issue 1. The Press for Romania Libera 
The "Review" leaves the impression that 

the 1990 grant to the independent Romanian 
newspaper Romania Libera for the press was 
rushed through because of an artificial 
"sense of urgency" generated by Romania 
Libra's agent in the U.S. and by a letter 
from six U.S. Senators urging NED support 
for the newspaper. In fact, the sense of ur
gency was shared by all parties involved in 
making the grant-not only NED and Free
dom House (the U.S. grantee), but also the 
U.S. Embassy in Bucharest, USIA, the State 
Department, and AID. (The "Review" also 
fails to point out that this grant was award
ed with funds originating in AID, not 
through NED's annual appropriation, and so 
involved all of these parties in the decision.) 
In the first months of 1990, with Romania in 
the midst of a revolutionary crisis, all were 
keenly aware that assistance to independent 
media was urgently needed if the rapidly ap
proaching May elections were to be free and 
fair. The sense of urgency was felt even more 
strongly after the June events when the Jiu 
Valley miners rampaged through Bucharest, 
ransacking among other places the offices of 
Romania Libera. (None of this can be 
gleaned from the "Review," which gives the 
impression that the situation in Romania 
was normal and predictable. 

Assistance to the print media in Romania 
meant helping Romania Libera, the most im
portant democratic paper, whose editor 
Petre Mihai Bacanu was the outstanding 
independent journalist in the country and a 
leading critic of the government dominated 
by ex-communists. Since the government 
controlled all the presses, the first priority 
was to give Romania Libera an independent 
printing capability. No one underestimated 
the difficulty involved: this was the first 
independent print media project in Romania 
to be built from the ground up. Moreover, 
while it was understood at the time that a 
state-of-the-art offset press would cost $1.5 
million, it was decided in March, 1990 by the 
State Department's coordinator for East Eu
ropean assistance that only $350,000 of the 
initial $10 million of urgently appropriated 
Panama Act funds could be spared for the 
purchase of the press.2 The most that could 
be done within available resources, there
fore, was to help Romania Libera take the 
first steps toward developing an independent 
publishing capability. The alternative was to 
do nothing at all. 

It was on this basis that Bacanu and other 
staff on the paper travelled to Germany, Bel
gium and Holland in the spring, finally lo
cating a press for $350,000 in Nijmegen, Hol
land. The press was small enough to fit into 

2According to Bacanu's agent in the U.S., a tech
nical staffer at the American Newspaper and Pub
lishers Association subsequently estimated that the 
cost of new printing equipment to publish daily 
more than 1.5 million copies of Romania Libera 
would be $6-9 million. 
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a building that Bacanu had leased from the 
government, and its design would allow a pe
ripheral printing group to be attached to it 
to increase output. It was understood that 
the peripherals would be purchased at a later 
date with funds raised elsewhere. 

Bacanu was in Holland in June when the 
miners attacked Romania Libera's editorial 
offices, beat some of the staff, and threat
ened Bacanu personally. He immediately left 
for the United States to galvanize support 
for the beleaguered newspaper. One result of 
his efforts was the letter from the six Sen
ators urging the Department of State and 
the NED "to do all they can to help Romania 
Libera acquire its own printing facilities, 
and through all possible means." 

The grant was thus made in a situation of 
great turmoil and urgency, complicated by 
the Romanian Government's refusal to honor 
earlier pledges to cooperate with U.S. initia
tives to support democracy. However, no one 
in the State Department or the Embassy or, 
for that matter in the NED, argued that the 
Romania Libera project or any others should 
be canceled or indefinitely postponed. 

To be sure, the paper faced an uphill bat
tle. The government promulgated a decree 
that not only disallowed the lease earlier 
granted to Romania Libera, but effectively 
shut the paper out of the real estate market 
in Bucharest. This also delayed delivery of 
the press because there was no place for stor
age or set-up. But Bacanu persevered and 
was successful in obtaining a lease to build a 
plant to house the press in an industrial area 
beyond the outskirts of Bucharest. 

The International Media Fund (IMF) be
came involved in the project after construc
tion of the facility had already begun. The 
entire Nijmegan press had arrived in Bucha
rest (with the help of a $120,000 grant/loan 
from the Soros Foundation) and was housed 
in a metal garage near the construction site. 
The unpackaging and cleaning of the press 
has been started. Given government inter
ference and the legal, economic and political 
environment, this project could not be de
scribed as a " mess" (the term of an unnamed 
IMF official quoted in the " Review" ). Great 
progress had been made against difficult 
odds, and the IMF was simply entering the 
picture mid-stream. 

The report of the consultant the IMF sent 
to assess the remaining needs does not sug
gest a failed or ill-advised initiative. He 
wrote: 

"They have obtained, in one way or an
other, four presses-two from Switzerland 
and two from Holland. From these I think we 
can put together two pretty good 
presses * * *. 

" In a few years, when the first two presses 
are running well, and Romania Libera is 
doing well, and newsprint and funding are 
available, I know that Mr. Bacanu will want 
to make a third press out of what's left. This 
third press will be used to help the other 
independent newspapers ... . 

" Incidentally, the garage is complete-a 
nice job-and it will be used as the shop for 
refurbishing and staging the presses, 
platemaking and auxiliary equipment just 
prior to installation." 

After recommending additional assistance 
totaling $878,000, the consultant noted: 
" That doesn' t seem like very much to help 
save a newspaper save a country." 

In May 1993, the printing facility became 
operational with a print run of 200,000 copies. 
It is the first independent printing facility in 
Romania. 

The " Review" is critical of NED for not 
conducting a " technical survey" to deter-

mine " the feasibility and cost effectiveness 
of the project." With the benefit of hind
sight, it might be agreed that we and the 
others involved in planning the project did 
not foresee all the obstacles that the author
itarian government of Romania would create 
to obstruct the project. But it is simply not 
the case, as our summary of the events sur
rounding adoption and implementation of 
the project makes clear, that the project's 
feasibility was not thoroughly explored. In
deed, given the level of resources available 
(determined by the Administration, since 
these were AID funds) , this was the appro
priate vehicle to carry out the objective of 
establishing an independent printing facility 
in Romania. 

The OIG's criticism of the Endowment's 
providing partial support for Romania 
Libera, without knowing for certain of the 
availability of supplementary funding, ap
pears to be inconsistent with its earlier rec
ommendation that the Endowment maximize 
solicitation of private funding. By enabling 
the Romania Libera project to get started 
(being fully aware from the outset that much 
additional funding and technical expertise 
was going to be needed), the Endowment cre
ated an incentive for the paper to seek other 
support, and for potential donors to respond 
positively. Indeed, the Romania Libera press 
project is an excellent example of the suc
cessful leveraging of limited NED resources. 

Issue 2. The radio broadcasting stations in 
Romania 

The other grant singled out for criticism in 
the "Review" is another project to provide 
equipment to independent media in Roma
nia-in this case $42,500 out of a $173,200 
grant to Northeastern University to enable 
student organizations to establish radio sta
tions. As noted in the " Review." this was 
less than a quarter of a larger grant which 
also enabled the Group for Social Dialogue 
(GSD) to establish an independent television 
studio, which was established in time for the 
GSD to film the regime-instigated attack by 
the miners in June 1990. The tapes were 
shown around the country and have been 
credited with discouraging the subsequent 
use of such violence against the democratic 
movement. 

The Northeastern grant was one of many 
the Endowment made in Romania with AID 
funds during the critical pre-election period. 
The radio portion of the grant actually rep
resented just three-tenths of one percent of 
the FY 1990 SEED funds which the Endow
ment managed throughout Eastern Europe, 
in coordination with U.S. embassies, AID. 
the State Department. USIA and the various 
U.S. grantees. These grants. in turn, were 
but a relatively modest part of the overall 
Endowment program during the three years 
covered by the OIG audit. Presumably the 
OIG believes the Northeastern grant has a 
general significance which warrants high
lighting it in the "Review." Yet like the Ro
mania Libera grant, it was atypical, involved 
AID funds and, therefore, the relevant agen
cies of the U.S. Government, and came at a 
time when the Endowment was asked to 
serve as the vehicle for the delivery of ur
gent assistance in a revolutionary period. 
And again like the Romania Libera project, 
it was an appropriate grant made in a par
ticular political context which the "Review" 
doesn't discuss; it involved no misuse of 
funds, only a delay caused by the difficult 
circumstances; and it is now well on its way 
to completion (in this case with assistance 
from a private donor). 

The political and cultural affairs officers 
at the U.S. Embassy in Bucharest played a 

particularly important role in the develop
ment of the radio project. They were struck 
by the success of a French-funded student 
radio station in Bucharest and believed that 
radio represented the only inexpensive alter
native to television, which was controlled by 
the state and was very costly. The Embassy 
officers communicated to Washington their 
insistence that student radios in the prov
inces be funded and were instrumental in es
tablishing the contacts between 
Northeastern's representatives (whom they 
regarded as excellent organizers) and the 
student activists. 

Cluj, Iasi and Brasov were selected as sites 
because they are big university towns and 
provincial centers. Universities were tar
geted because they were seen as permanent 
Romanian institutions in a revolutionary pe
riod, and because of the political importance 
of the student movement. 

Since the funds granted to Northeastern 
were insufficient to complete the stations (as 
with Romania Libera, the level of funding 
was determined not by the Endowment alone 
but in consultation with State and AID) , 
only studio equipment was bought and car
ried in. The Northeastern representatives 
promised the student groups that they would 
return in the near future with the antennae 
and transmitters to complete the project. 

Upon their return to the U.S., North
eastern officials consulted with USIA about 
getting donated transmitters from the 
Armed Forces Radio and Television Service, 
but this couldn't be worked out. They were 
subsequently directed to the International 
Media Fund (IMF). But the IMF was involved 
with independent television (SOT!) in Roma
nia at the time and was reluctant to take on 
the radio project. After many months of try
ing, Northeastern was not able to reach an 
agreement with the IMF and the matter was 
dropped. 

The Endowment is hopeful that the project 
can be completed in the near future . We have 
learned that the Open Society Fund/Soros 
Foundation is interested in funding the com
pletion of the stations in Cluj and Iasi with 
the help of Internews, an independent media 
assistance organization based in New York 
and an Endowment grantee. Soros/Internews 
is identifying what infrastructure and tech
nical assistance is needed and will work 
closely with the Endowment in exploring 
what else will have to be done. Once again, 
modest NED assistance has been leveraged to 
bring in other resources. 

Action Taken: The " Review" recommends 
that proposals be assessed by NED's Board of 
Directors to determine whether they can 
achieve their intended objectives. This is, of 
course, sound advice though hardly at odds 
with current practice. Since the 1991 GAO re
port. the Endowment requires all grant pro
posals, prior to approval, to develop objec
tive measures for determining their ultimate 
success. This guarantees that the appro
priate questions will be asked about a given 
project's feasibility. But does it ensure that 
all approved projects will not encounter un
foreseen obstacles? Of course not. NED fre
quently funds projects in uncertain, even 
dangerous environments, and by the very na
ture of its work, it is impossible to antici
pate all the problems a grantee may encoun
ter. We repeat this essential point, since it 
addresses directly the issue of feasibility, 
which the OIG continues to emphasize. 

Issue 3. Coordination Between NED and AID 
The "Review" contends that certain 

projects would be more thoroughly assessed 
to determine whether they would duplicate 
projects funded by AID. 



July 28, 1993 CONGRESSIONAL RECORD-SENATE 17579 
With the development of AID's Democracy 

Initiative, and with USIA itself increasing 
its programs in the field of democracy pro
motion, there is a clear need not only for co
ordination among NED, AID and USIA but, 
more importantly, for a clear definition of 
roles. As we have already indicated, NED is 
a nongovernmental institution and has a dif
ferent function from official U.S. Govern
ment agencies. This distinction lies at the 
heart of the Strategy Document approved by 
the NED Board in January 1992. These differ
ing roles were also accepted by the House 
Foreign Affairs Committee in the Conference 
Report to accompany R.R. 2508, the Inter
national Cooperation Act of 1991. 

In its report, the Committee noted that 
AID's strength lies in strengthening "the ca
pacity and accountability of governmental 
institutions"; that USIA's strength lies in 
the fields of "information, education and 
culture"; and that "support for the non-gov
ernmental institutions of civil society ... is 
best left to the National Endowment for De
mocracy." The Committee further noted 
that "it would be a great mistake for AID to 
become involved in directly assisting politi
cal parties or groups in a civil society that 
have explicitly or potentially political mis
sions and that risk coming into conflict with 
their governments." 

The legislation required the President to 
submit a report on the role and responsibil
ities of each of these agencies in the pro
motion of democracy and asked that the re
port include specific recommendations for 
improving coordination and delineation of 
responsibilities among them. Since the legis
lation was not enacted into law, the Chair
man and Ranking Minority Member of the 
Committee, along with the Chairmen of the 
Subcommittee on International Operations 
and the Subcommittee on Asian and Pacific 
Affairs, in a letter dated April 23, 1992, re
quested that the GAO undertake to study 
and report to the Committee on these issues. 
The request also asked the GAO to compile 
an inventory, on a geographic basis, of all 
U.S. Government-funded programs aimed at 
democratic development. 

At the time of the NED President's March 
21, 1991, testimony which is noted in the "Re
view," a discussion was underway among 
NED, AID and USIA, and a State-prepared 
draft paper embraced the same functional 
distinctions that the Foreign Affairs Com-: 
mittee was later to make. The "Review" is 
misleading in that it quotes the NED Presi
dent's testimony in the context of noting 
that NED and AID fund the same labor orga
nizations. In fact, these organizations-the 
American Institute for Free Labor Develop
ment (AIFLD), the African American Labor 
Center (AALC), and the Asian American Free 
Labor Institute (AAFLI}-have received AID 
funding for decades and NED funding since 
1984. The NED President's testimony was re
lated to the new issues raised by AID's deci
sion to develop the Democracy Initiative and 
to · sharply increase funding in the area of 
democratic development. 

Moreover, as the labor memo contained in 
the attached memo makes clear, AIFLD uses 
NED and AID funds for different purposes-
the former for programs related to electoral 
processes, e.g., voter registration drives and 
citizen awareness educational campaigns, 
and the latter for ongoing union-building 
and education programs. This differentiation 
is responsive to NED's policy of ensuring 
that its limited funds are not being used to 
duplicate in any way programs that do or 
can receive AID funding. 

It should also be noted that NED does co
ordinate with AID's Office of Democratic Ini-

tiatives for Latin America, sharing material 
and periodically discussing our programs 
with them. More effective coordination is ac
tually done with individual field missions 
which have more up-to-date information on 
activities than can be obtained from the ODI 
in Washington, which has direct responsibil
ity for regional rather than bi-lateral pro
grams. 

At the conclusion of Chapter 5, the OIG en
courages NED "to reexamine its procedures 
for review and approval of grants." The NED 
Board and staff constantly review the grant 
approval process to ensure that the Board 
has all relevant information needed to assess 
grant proposals. But we emphasize that the 
assessment process was adhered to in the 
case of the two grants singled out by the OIG 
in the "Review." In response to the final re
mark that "[OIG] will continue to monitor 
the project approval process in future au
dits," we can only reiterate our view that 
such programmatic oversight is inconsistent 
with the 1985 GAO opinion we cited in com
menting on Chapter 4, which makes clear 
that USIA's oversight role is entirely finan
cial in nature. 

AMERICAN INSTITUTE FOR 
FREE LABOR DEVELOPMENT, 

Washington, DC July 29, 1992. 
To: Paul Somogyi. 
From: Jesse A. Friedman. 
Subject: USIA's Inspector General's "Um

brella" Report. 
I have just had a meeting with Kevin Shav

er who shared with me the draft USIA's In
spector General's "umbrella" report, in 
which we specifically focused on the criti
cism regarding the lack of coordination be
tween AID and NED on several Latin Amer
ican labor programs. 

It is true that in the formative years of 
NED, there was some confusion regarding 
which sources could be utilized for various 
programs. However, AIFLD began to develop 
a policy with which we have tried to distin
guish the use of AID and NED funds. In gen
eral terms, we have utilized NED funds for 
programs surrounding electoral processes, 
presidential or congressional. These funds 
have been used for voter registration drives, 
and citizen awareness educational programs. 
We have used AID funds to institutionalize 
the ongoing process of democratization and 
institution building with, of course, special 
emphasis on the union's role in this process. 

Brazil, Chile, Paraguay, and the Domini
can Republic are mentioned by name in the 
"umbrella" draft report. Following are com
ments on the programs in each of these 
countries: 

1. BRAZIL 

The General Confederation of Workers 
(CGT) in Brazil, was formed in March of 1986 
with a democratic majority and a vociferous 
communist minority. It was deemed impor
tant by the Brazilian leaders of the CGT to 
win certain key elections in order to consoli
date the democratic majority. Thus, we 
agreed with them to embark upon a program 
utilizing NED funds to assist them in this ef
fort. We agreed that in order for us to par
ticipate with NED funds in any trade union 
election, four rigid tests had to be met. 
These tests were: 

(a) The election had to be winnable. We 
were not about to spend money on lost 
causes; 

(b) the election had to be essential. We 
were more interested in key industrial see
tors rather than in small factories; 

(c) the election had to be local in nature; 
that is, it could not cross state lines, and; 

(d) we had to have sufficient reason to be
lieve that the extremist elements competing 
for union office were receiving outside fund
ing. During the formative stages of the CGT, 
the WFTU and various left wing European 
unions were spending vast sums of money in 
the trade union sectors in that country. 

This NED funded program was successful, 
and the democratic elements of the CGT 
eventually drove the communists and other 
extremists out of its ranks. Today, there is 
no need for this kind of electoral program, 
and NED funding is used for CGT infrastruc
ture costs as the union consolidates and 
fights to play a major role in Brazil's fragile 
and evolving democratic structure. 

Throughout the period mentioned above, 
AIFLD used its AID resources to support the 
traditional program of the Instituto cultural 
do Trabalho (ICT), which is a labor education 
program based in Sao Paulo, which also of
fers regional programs throughout Brazil. 

2. CHILE 

AIFLD's NED-funded Chilean programs 
played a vital role in keeping the belea
guered and sometimes battered free trade 
unions together during the worst period of 
the Pinochet dictatorship. Most of the NED 
funds were spent in supporting those groups 
who vigorously fought for the return of de
mocracy to that country. Specifically, the 
NED funds were spent to register Chilean 
workers for the Plebiscite, which was suc
cessful, and on the subsequent "get out the 
vote" Election, from which Patricio Aylwin 
emerged as President. 

During this period, AID funds covered the 
basic administrative and infrastructure costs 
of the AIFLD office, and its educational pro
gram with the Comando Nacional de 
Trabajadores (CNT), and the Democratic 
Conference of Workers (CDT). The two afore
mentioned groups have since merged, and are 
part of the Unified Confederation of Workers 
(CUT). 

3. PARAGUAY 

In all of the Western Hemisphere, with the 
possible exception of Cuba and Haiti, there 
have been no more disenfranchised workers 
than the Paraguayans, who suffered under a 
30-year arduous and corrupt dictatorship. 
NED funds were used to support a group of 
courageous young leaders, who during the 
dictatorship, called themselves the Inter
Union Movement of Workers (MIT). The MIT 
leaders were frequent inhabitants of the 
Asuncion jails, and the publicity generated 
by the NED funded program probably saved 
them from a much harsher fate. After the 
fall of the Stroessner dictatorship, they reor
ganized themselves into a Confederation of 
Labor (CUT). The leader of this Confed
eration ran successfully for the Constituent 
Assembly of Paraguay, whose task was to 
draft a new democratic constitution for that 
Country. Because of its peculiar history, a 
significant effort had to be made on civic 
education programs on the role of workers 
and their unions in a democratic society and 
NED funds were used for this purpose. They 
were not used to publicize the candidacy of 
any individual. As the CUT is fighting for its 
very existence in today's changing but still 
military-dominated climate, NED funds are 
being utilized to support the infrastructure 
of CUT. However, this program is a very 
modest one. AID funds have been utilized for 
our ongoing educational program and office 
expenses. There is no resident AIFLD Direc
tor in Paraguay; the country is ·covered by 
our Director in Sao Paulo, Brazil. 

4. DOMINICAN REPUBLIC 

NED funds in the Dominican Republic have 
been used exclusively to enable the CNTD to 
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publish its own newspaper, to support and 
promote the tripartite National Dialogue 
process for the peaceful resolution of na
tional conflicts and to encourage trade union 
representation in the Free Zone. This NED 
funded program played a role in the recent 
approval of labor reforms which included 
protection for workers in the free zones who 
wish to join unions. The approval procedure 
was marked by a final series of meetings be
tween the employers and the workers which 
was sponsored by a representative of the 
Catholic Church. This was practically the 
same procedure developed by the National 
Dialogue process. 

Under the aegis of the new laws and with 
the support of the NED, the CNTD has be
come the leader in organizing new free zones 
unions. 

Traditional AID resources are used to help 
maintain the CNTD, to promote normal or
ganizing activities and to maintain a signifi
cant trade union education program. 

Paul, I hope the above clarifies some of the 
criticisms made in the draft "umbrella" re
port. 

If we can be of further assistance, please 
let us know. 

Mr. HOLLINGS. I would hate to have 
the IG come and report on our offices. 
We did have a GAO report. They used 
to go through all the Senators' offices. 
It took them several months to go 
through mine. I got off clean. But IG's 
are going to find certain things. Seri
ously, we have been cutting back on all 
the particular boondoggles that they 
complain of. 

Everyone, particularly the author of 
the motion to table our amendment, is 
talking about the growth; how do you 
double and all the percentages and so 
forth. Those charts are bigger than the 
budget for National Endowment for De
mocracy-this democracy corps that I 
call it. 

The truth is that at $18 million when 
it started it was a boondoggle and they 
had no place to go except Nassau and 
the Virgin Islands. Now since the cold 
war has ended, I count up 25 to 30 new 
countries or republics to work in who 
wanted to have them there in their 
particular republics. 

Russia, Ukraine, Kazahkstan-you 
can go right on down the list of the 14 
republics in the former U.S.S.R. They 
could not even get in to some of them
Romania, Bulgaria, the Czech Repub
lic, the Slovak Republic, Hungary-you 
can go right on down, and include Ser
bia. You can just add on Latvia, Lith
uania, Estonia-National Endowment 
for Democracy has worked there. 

So we have not a continuation of a 
sort of entitlement program with a few 
other citizens to add on, like Medicare 
or Medicaid. This is not an entitlement 
program. This is an opportunity pro
gram where all of a sudden we have the 
opportunity and as U.S. Senators we 
act like we do not know how to handle 
it. The fact of the matter is this is not 
an increase in spending. It is a decrease 
in future spending. 

I notice the Senator from North Da
kota, who has been a leader on the Spe
cial Committee on Hunger and the 

International Commission on Hunger. I 
worked in that particular field. What 
happens is you have 13 billion brain 
cells, I have 13 billion, 10 billion of the 
13 are developed the first 5 months in 
the mother's womb. There is as much 
as 20 percent less cellular development 
when there is a lack of nutrition. The 
impact of hunger on an infant's devel
opment is like taking a TV set, drop
ping it on the floor and hooking it up 
again. Hundreds of wires do not join. 
Likewise, the billions of brain cells in 
that infant's mind never materialize. It 
is stultified and arrested at birth. It 
never develops. This is what we call 
generalized brain damage. 

As a result, then, we went in with an 
initiative. The distinguished former 
Vice President, the Senator from Min
nesota, Senator Humphrey and myself, 
sponsored women, infants, and children 
feeding. And we find that for low birth
weight infants, if we provide nutri
tional supplements for an average for 
30 days for 200,000 infants, we can save; 
so for every dollar in WIC we save 
money, for every dollar in Head Start 
we save more, for every dollar spent at 
NIH, even more. 

Looking at the budget for peacekeep
ing, it is like drinking water out of a 
fire hydrant. I can tell you, it has gone 
up from less than $100 million to over a 
billion and it is going to cost billions 
more. 

What are we doing in the front line of 
this turmoil that we have in the former 
Yugoslavia? The National Endowment 
for Democracy, a Ii ttle fledgling lead
ership entity, is supporting the demo
cratic movement there. Formerly, I 
would call NED a dilettante, palaver
ing, and partying group that has now 
sobered up and become one of the most 
useful citizens-it is doing the finest 
work in the democratic cause that I 
know of, the world around, in all of 
these opportunity countries. 

Yes, it has gone up from $18 million 
to $35. I wish it could go up from $18 
million to $180 million. I can tell you 
that right now. We do not have that 
kind of infrastructure. We do not have 
that many volunteers from the cham
ber of commerce, from the AFL-CIO
incidentally they have been criticized. 
I will categorically say in my experi
ence I have learned, in travel over this 
world, that there has been none better 
in the cause of freedom than the labor 
movement here in the United States. 
The labor movement has helped organi
zations like Solidarity in Poland and 
other countries that have come for
ward with free societies. 

So let this little fledgling movement 
here prosper and grow and continue to 
be supported, not going along with that 
motion to table the committee amend
ment. 

Do I have any time? 
The PRESIDING OFFICER. The Sen

ator has 2 minutes and 16 seconds re
maining. 

Mr. HOLLINGS. I yield that time to 
the distinguished Senator from Ari
zona. 

Mr. DECONCINI. I appreciate the 
Senator from South Carolina's dedi
cated work to this whole bill but par
ticularly standing up for the endow
ment. I have done a little traveling in 
my position as the Chairman of the 
Commission on Security and Coopera
tion. We have been asked as Members 
of Congress to monitor elections in 
every former Soviet Union Republic. I 
have had the pleasure of visiting seven 
of them. We have sent staff to all of 
them. 

Who is there on the front line? The 
Endowment. With the greatest respect 
I have for the Senator from Arkansas, 
I really believe for the first time I can 
stand up on this floor and guarantee 
that this is a good investment in for
eign aid. I made a lot of speeches up 
here in opposition to foreign aid be
cause I think it is wasted. This, in my 
mind, is not wasted. I have seen it first 
hand. I have seen where they have sent 
committees from different organiza
tions in the United States, including 
the legal counsel here of the U.S. Sen
ate. And they have helped prepare Con
stitutions, statutory laws dealing with 
commerce, with trade, with airways, 
with a number of commercial ventures. 

So this is a hands-on program. The 
endowment was in Angola when I was 
in Angola, trying to monitor and help 
that democratic process. And they did. 
They had the fairest, freest elections 
they have ever had. Though they did 
not turn out the way some of us might 
have wanted it, it was the endowment 
that had the credibility there in An
gola to see those elections come about. 

So I hope the Senate tonight will not 
follow what I perceive to be a motion 
to table from the Senator from Arkan
sas of a very, very credible and proper 
expenditure of our dollars. It is an in
vestment in the future stability of de
mocracies around the world. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. PELL. Madam President, I want 
to express my strong support for fund
ing for the National Endowment for 
Democracy. Many of the speakers we 
have heard tonight have spoken elo
quently on the merits and accomplish
ments of the NED. I do not want to be
labor an already lengthy debate with 
extensive repetition. 

I only want to say that the NED is a 
cost effective investment in the pro
motion of democracy. This is a goal I 
believe all of us can support. The Presi
dent has made the NED one of the key
stones of his foreign policy in this area. 
I believe we should support the Presi
dent in his request for funding for the 
NED. 

I would conclude by urging my col
leagues to read the attached editorial 
from the Wall Street Journal. The edi
torial clearly articulates the valuable 
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role the NED can play in the pro
motion of democratic reform and de
velopment. I ask unanimous consent 
that the editorial appear immediately 
following my remarks in the RECORD. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, July 26, 1993] 

HOUSE HOBBLES DEMOCRACY 

The Cold War is over, but obviously we 
face an unstable world, clearly portending a 
struggle of ideas and values. Yet the House 
of Representatives voted to scuttle the Na
tional Endowment for Democracy, a feder
ally funded outfit that hands out pencils, fax 
machines and used computers to exile groups 
pushing to bring democracy to their embat
tled homelands. This week we'll find out if 
the Senate duplicates this preposterous 
move. 

The House professed budget-cutting, saving 
the lordly sum of around $48 million, or half 
the funding that goes to the National En
dowment for the Humanities (see above). It's 
also about equivalent to what the U.S. spent 
on missiles alone when it launched the June 
26 strike at Saddam Hussein's intelligence 
facilities. And the Agency for International 
Development gets some $6.5 billion a year. A 
lot for Third-World pork, but nothing for 
spreading American values. 

In the confusing, regionalized years since 
communism's retreat, NED's projects have 
proven particularly useful. The endowment 
helps Iraqi exiles to fight for secular democ
racy in their home; its funds helped pay for 
the distribution of thousands of copies of 
Charter 91, the exiled Iraqis' draft bill of 
rights, inside Saddam's Iraq. This year the 
Free Iraq Foundation, an important center 
for Saddam's opposition abroad, received 
$90,000 in NED money. 

NED funds have also helped Ukrainians 
seeking to widen political discussion in a na
tion currently led by the former local chief 
of ideology; Lebanese interested in working 
on conflict resolution; independent Vietnam
ese publishers who produced tons of docu
ments, cassettes and printed material de
signed to alert information-deprived Viet
namese to the breakdown of socialism in 
Eastern Europe; and Chinese fighting for de
mocracy in the airless atmosphere following 
Tiananmen Square. 

Writing from his Arizona refuge in support 
of NED, dissident Fang Lizhi noted that "it 
would be wonderful if democracy did indeed 
grow automatically out of economic develop
ment, but history gives us, unfortunately, no 
such guarantees." The publisher of the Viet
namese magazine Que Me noted that through 
NED funding the periodical made "real head
way in bringing a flow of information and 
democratic ideas which was totally denied in 
Vietnam." Vytautas Landsbergis, Lithua
nia's opposition leader, called the democracy 
endowment's work "crucial." Elena Bonner 
wrote that cutting NED was "penny wise, 
pound foolish." 

What escapes the endowment's opponents 
is the miraculous economy of NED-style pro
grams. Had the West spent a few tens of mil
lions producing some effective propaganda 
for the airwaves around Belgrade during the 
1980s, for example, Slobodan Milosevic likely 
would never have gained his Orwellian 
stronghold on the minds of Serbian nation
als. Radio Free Europe never made it into 
Tito's Yugoslavia because U.S. lawmakers 
deemed the nation "relatively democratic." 

This week promises to bring some interest
ing news on the foreign aid front: Joe Biden 

has threatened to filibuster to save the life 
of another effective information vehicle, 
Radio Free Europe. Since Congress knocked 
NED off its version of the budget legislation 
in June, the agency has received numerous 
letters of support. NED also has some White 
House friends who could be of help: until his 
recent ascendancy, David Gergen sat on 
NED'S board. 

Mr. PRESSLER. Madam President, I 
rise in strong support of the National 
Endowment for Democracy. The time 
honored phrase "look before you leap" 
has great meaning here. I urge my col
leagues, before they vote on this 
amendment to "think before you cut." 
Closing the Endowment is not grand 
fiscal responsibility. It is a great mis
take. 

Madam President, it is no secret that 
I am not a big fan of foreign aid. I 
share the concerns of many of my col
leagues about dumping scarce tax dol
lars on questionable foreign aid pro
grams. We just cannot afford a gener
ous foreign aid program. We should 
scale down our fiscal commitment to 
our current foreign policy resources. 
We should impose tough administrative 
controls on wasteful assistance pro
grams. We should eliminate useless 
programs. And we should control the 
growth of new programs. 

Yes, the cold war is over. Com
munism is dead. The rubble of the Ber
lin Wall, statues of Lenin and other 
communist relics are now paperweights 
sold on street corners from Washington 
to Warsaw. But this does not mean the 
fight for democracy is done. It does not 
mean we should pitch our tents abroad, 
and retreat to Fortress United States. 
Now is not the time for foolish isola
tionism. 

One need only read a newspaper or 
watch the evening news to know that 
the death of Soviet communism did not 
bring with it the birth of Soviet democ
racy. It merely provided the oppor
tunity for the seeds of democracy to 
take root. Democratization remains a 
fragile experiment in Russia, South Af
rica, and countless other African coun
tries. Most important, democracy is 
nonexistent in Cuba, North Korea, 
Vietnam, China, Iraq, and virtually ev
erywhere in the Middle East except for 
Israel. 

I agree we need to reevaluate our for
eign policy objectives and the pro
grams designed to achieve them. I 
agree our enormous budget deficit re
quires us to streamline our foreign pol
icy arsenal so that we can do more 
with fewer resources. 

Madam President, we -can achieve 
both goals and leave in place vital pro
grams like the National Endowment 
for Democracy. I remind my colleagues 
that the State Department appropria
tions in this bill reflect the substantial 
cuts made by the Foreign Relations 
Committee in the State Department 
authorization bill. The full committee 
legislation cuts more than $500 million 
from the State Department and the 

U.S. Information Agency in fiscal year 
1994, an 8-percent reduction from the 
administration's original request. Over 
2 years, these savings will approach $1 
billion. 

I understand the political desire to 
make even more cuts in State Depart
ment programs, but, as I said before, 
let us think before we cut. Let us think 
for a moment what the National En
dowment for Democracy is, what its 
goals are, what it has achieved, and 
what it could achieve. 

Madam President, if pu~ in this con
text, I would think very few would 
question why we should fund the En
dowment. In fact, last month's vote in 
the House of Representatives vote to 
kill NED has prompted numerous lead
ers from across the philosophical spec
trum to conduct a congressional sanity 
check. Jimmy Carter and Ronald 
Reagan, the Chamber of Commerce and 
the AFL-CIO, Democrats and Repub
licans-all are united in their support 
of the Endowment and in their shock 
that we would even consider disman
tling it. I understand one Member of 
Congress called this unparalleled unity 
of support an "unholy alliance." I call 
it a grand crusade. 

The Endowment is not just a good 
cause, it makes good fiscal sense. If we 
are to achieve foreign policy goals with 
fewer resources, we should gear our re
sources toward a concept known as pre
ventive diplomacy. This concept is de
signed to prevent the full-scale inter
vention of U.S. diplomatic and mili
tary forces by influencing internal 
democratic and free market move
ments within countries. The argument 
is that such internal influence is infi
nitely more cost effective that the cost 
in resources and even lives if an inter
nal foreign conflict requires commit
ment of greater U.S. personnel and re
sources. 

Preventive diplomacy makes sense, 
Madam President. It is infinitely more 
cost-effective and humane to channel 
our resources to foster the creation of 
free governments and free markets. In
deed, I continue to believe that the 
best foreign assistance we can provide 
to a struggling country is an American 
with ideas on how to start a company, 
or organize an opposition newspaper, or 
stage a political rally, or even recreate 
a Lincoln-Douglas style debate. That is 
exactly what the National Endowment 
for Democracy is designed to do. 

With a presence in more than 100 
countries, the Endowment has helped 
last decade's tyrannical nations and 
captive countries become this decade's 
new democracies and free markets. 
Chile, Poland, the independent repub
lics of the former Soviet Union, and 
many others are democracies today 
with the help of the Endowment. 

We can be proud of who the Endow
ment has helped, but let us not forget 
the freedom fighters who would be hurt 
if the Endowment was forced to close 
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its doors. Human rights activists and 
political dissidents in Cuba, Serbia, 
North Korea, Iraq, China, and other na
tions in the Caribbean and Africa are 
counting on the Endowment to provide 
technical assistance, guidance, and 
moral support. They are counting on us 
much like we counted on the French 
and the Germans during our own strug
gles more than two centuries ago. 

I recognize that the Endowment has 
been subjected to criticism in its use of 
funds. A 1991 General Accounting Office 
report found fault with the Endow
ment's grant monitoring, oversight 
procedures, and financial controls. The 
Endowment has instituted reforms to 
correct these problems-reforms that 
resulted in a positive GAO report in 
1992. Others have been critical of pro
gram duplication with other foreign 
aid programs. The Endowment's Presi
dent Carl Gershman told my staff that 
he is looking into ways to achieve bet
ter coordination of democracy-building 
programs. I agree. 

Frankly, it is interesting to see so 
much interest in the management of a 
Government agency with a budget of 
$30 million. I wish equal attention and 
insistence on better management be di
rected at the United Nations-a far 
larger entity, and one whose mis
management, waste and abuse is be
yond question and reproach. 

Madam President, cutting spending 
is good politics these days, but it is 
also good policy. When we make cu ts, 
it should be in the name of good poli
tics and good policy. There seems to be 
a perception that closing down the En
dowment fits in to this category. Think 
again. Funding the Endowment is a 
worthwhile, necessary, fiscally respon
sible measure. I urge my colleagues to 
vote in the name of good policy and a 
grand crusade, and oppose the pending 
amendment. 

The PRESIDING OFFICER. The Sen
ator from Arkansas has 10 minutes re
maining. 

Mr. BUMPERS. Madam President, I 
want to apologize to Senators for offer
ing this amendment. I have made a 
horrible mistake, obviously. I never re
alized until this afternoon and this 
evening that democracy in the entire 
world hinges on $35 million for the Na
tional Endowment for Democracy. Now 
what I should have done is wait and 
move to strike $14 billion in foreign 
aid, because all these years I have been 
voting for that thinking maybe that 
had something to do with creating 
friends for us and establishing democ
racy around the world. 

I have even supported, Madam Presi
dent, the U.S. Information Agency at 
$383 million for democracy and govern
ance activities, because everybody told 
me that was what democracy around 
the world hinged on. 

I have voted for the Agency for Inter
national Development in the State De
partment appropriations every year be-

cause I was assured that was essential 
to democracy. 

Today I find out I have been out
rageously misled all of these years. 

It is this $35 million for the National 
Endowment that has been saving de
mocracy for the entire world. I want to 
apologize to everybody for taking on 
what the Senator from Arizona said, 
this little old piddling $35 million out 
of a $23 billion bill. It is those little old 
$35 million piddling appropriations 
that have brought us a $4 trillion debt. 

Do you want to know whose democ
racy is threatened? The United States. 
If we do not get that $4 trillion debt 
under control, I promise you democ
racy will not be long for this country. 
I sit on the Appropriations Committee 
and I hear people say, "Oh, give them 
a million dollars, just a million dol
lars." That is how much income tax I 
pay in 20 years. When I hear it said, 
"Oh, it is only a million dollars," all I 
can think about is that is the amount 
of income tax I am going to pay in 20 
years, if I live that long. 

Speaker after speaker after speaker 
today said you cannot raise taxes until 
you cut spending. I get 1,500 letters a 
week, and I promise you at least 1,000 
of them say, "don't tax me until you 
cut spending.'' How many times have I 
heard that speech? And you come and 
they say, "A $23 billion bill and you are 
picking on a Ii ttle old $35 million ap
propriation? Why, how dare you." 

I tell you, the greatest thing about 
this bill and this program is who we 
give the money to. Saving democracy? 
Why, we give the Democratic Party al
most 10 percent of this $35 million. We 
give the Republican Party almost 11 
percent of it, and do you know what 
they do? They spend it on their na
tional conventions. Now you tell me 
how that is helping democracy in Costa 
Rica. You tell me how that is helping 
democracy in Poland, Romania, and 
China. 

I am here to tell you that if this pro
gram is as great as I heard this after
noon, it ought to be $350 million or $3.5 
billion, not $35 million. Here is the 
Chamber of Commerce-yes, that is 
right, the U.S. Chamber of Commerce. 
They are going to get 10.6 percent of 
this $35 million. And the AFL-CIO, 
they are big takers. They are going to 
get 40 percent. 

I said this afternoon, can you feature 
the Chamber of Commerce and the 
trade unions, the AFL-CIO, sitting 
across from a delegation in Romania 
explaining the striker replacement 
bill? Think about that. 

Madam President, this is an absolute 
absurdity. It can only be described as 
an absurdity; 28 percent of this money 
is discretionary. 

There is one thing the National En
dowment for Democracy does so well. 
They took a page out of the Pentagon's 
book. Do you know that the Pentagon 
puts a little money in South Carolina, 

a little money in Arkansas, a little 
money in California, so that when the 
vote comes up, it is all sealed and de
livered? All you have to do is put a lit
tle money in 26 States, and you have 52 
votes and there goes your weapons sys
tem. The National Endowment for De
mocracy is just as smart as the Penta
gon. 

Do you know what they do? Look at 
this list of people they put on their 
board. Madeleine Albright, ORRIN 
HATCH-I was so shocked when I heard 
the Senator from Utah defending this 
thing this afternoon. Why, he is on the 
board. These people are not stupid. 
They know how to keep the money 
flowing. Just put all these folks-Ste
phen Solarz-all of them, on the board, 
the same thing the Pentagon does in 
getting contracts for defense weapons. 
Oh, it is only $35 million. 

Madam President, do you know when 
this thing was founded, everybody said, 
"Well, we will ultimately work it out 
to be a privately funded organization." 
It is a private corporation. In 1990-1991, 
we put language in there saying they 
should solicit more private contribu
tions. They may have solicited them, 
but they "ain't" getting them. When 
all those letters about, "Oh, how won
derful this is; our country would not 
have survived if we had not gotten this 
$35 million, we would have fallen to the 
Communists"-this is a relic of the 
cold war, folks. That reminds me of 
asking a food stamp recipient if you 
think we ought to cut food stamps out. 
You are not going to get many ayes on 
that one. 

I watched the evening news a while 
ago. Women who had breast cancer, if 
they are uninsured or if they are on 
Medicaid, are 50 percent more likely to 
die, and we put $35 million into this 
mess and say "adios" to women with 
breast cancer on Medicaid, uninsured, 
women are 50 percent more likely to 
die while this money is being squan
dered on national conventions, on ev
erything under the shining Sun. 

If I thought this thing had one thing 
to do with establishing democracy 
around the world-how many times do 
you hear SDI? "Well, we do not need 
SDI anymore but we need the same 
amount of money for theater missile 
defense." 

"The Soviet Union is not around any
more, but we still need $30 billion for 
intelligence. Oh, the world is much 
more dangerous now than when the So
viet Union was intact." 

You cannot cut spending in this 
body. I do not care who you are, how 
hard you try, you cannot cut spending. 
It is just that simple. 

Everybody loves the rhetoric. They 
go home and tell the local chamber of 
commerce: "that bunch of people up 
there, you just can't do anything with 
them." They are right, but for different 
reasons than they are representing. 

So, Madam President, I can read the 
handwriting on the wall. I thought all 
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these fiscal conservatives were going to 
belly up and kill this $35 million pro
gram, pat themselves on the back, 
pack this in and go home and have a 
good dinner tonight. You cannot kill 
$35 million. You cannot kill a $20 bil
lion super collider. You cannot kill a 
$100 billion space station. There is not 
one person in this body who can tell 
you what that space station is even 
going to look like. 

In short, you cannot kill anything. 
We should make this thing a private 
organization, let them solicit money, 
let us make them do what was intended 
in the first place: Make them a pri
vately funded organization. 

Madam President, I will just close by 
saying it is frustrating. I thought I had 
a chance of winning this. Senator 
BROwN, Senator DORGAN, Senator FEIN
STEIN and I thought we had a chance to 
win this, but we are not going to win 
it. You just cannot cut spending here. 
It is only something people want to 
talk about. 

I yield back the remainder of my 
time, and I move to table the commit
tee amendment appearing on page 83, 
lines 12 through 16, and ask for the 
yeas and nays. 

The PRESIDING OFFICER (Mr. 
FEINGOLD). Is there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. HOLLINGS. Mr. President, I 

have a unanimous consent request that 
we want to get prior to the vote. It has 
been cleared on both sides. If this is 
cleared, then I think this will be the 
last vote this evening. 

Mr. President, I ask unanimous con
sent that if the pending amendment is 
not tabled, the committee amendment 
on page 71, line 21 through page 72, line 
18 be agreed to for purposes of original 
text, provided that no point of order be 
waived on this request and that the 
only amendments remaining in order 
to the remaining committee amend
ment on page 83 be the National En
dowment for Democracy amendments 
listed in the consent agreement agreed 
to earlier today. 

The PRESIDING OFFICER. Is there 
an objection? 

Mr. BUMPERS. Mr. President, re
serving the right to object, I did not 
hear the first part of that. Does this 
have anything to do with this? 

Mr. HOLLINGS. No. Well, it does. It 
says if it is not tabled. 

Mr. BUMPERS. That is OK. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. DOMENIC!. We do not have any 

objection on our side. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. HOLLINGS. Then this would be 

the last vote· this evening, and we have 
some other work that the managers of 
the bill can clean up. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 

to table. The yeas and nays have been 
ordered. The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from Montana [Mr. BAUCUS] and 
the Senator from Delaware [Mr. BIDEN] 
are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from North Carolina [Mr. 
HELMS] is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 23, 
nays 74, as follows: 

Bingaman 
Boxer 
Breaux 
Brown 
Bryan 
Bumpers 
Campbell 
Conrad 

Akaka 
Bennett 
Bond 
Boren 
Bradley 
Burns 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D'Amato 
Danforth 
De Concini 
Dodd 
Dole 
Domenici 

(Rollcall Vote No. 223 Leg.) 
YEAS-23 

Daschle Leahy 
Dorgan Murray 
Exon Nickles 
Faircloth Pryor 
Feingold Reid 
Feinstein Sasser 
Grassley Warner 
Gregg 

NAYS-74 
Harkin Mikulski 
Hatch Mitchell 
Hatfield Moseley-Braun 
Heflin Moynihan 
Hollings Murkowski 
Hutchison Nunn 
Inouye Packwood 
Jeffords Pell 
Johnston Pressler 
Kassebaum Riegle 
Kempthorne Robb 
Kennedy Rockefeller 
Kerrey Roth 
Kerry Sar banes 
Kohl Shelby 
Lau ten berg Simon 
Levin Simpson 
Lieberman Smith 
Lott Specter 

Durenberger Lugar Stevens 
Ford Mack Thurmond 
Glenn Mathews Wallop 
Gorton McCain Wellstone 
Graham McConnell Wofford 
Gramm Metzenbaum 

NOT VOTING-3 
Baucus Eiden Helms 

So the motion to table the amend
ment was rejected. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Pursuant 
to the previous order, the committee 
amendment on page 71, line 21, through 
page 72, line 18 is agreed to. 

NATIONAL INSTITUTE FOR STANDARDS AND 
TECHNOLOGY 

Mr. McCONNELL. As a new member 
of the Subcommittee on Commerce, 
Justice, State and the Judiciary let me 
first express my respect and apprecia
tion for the remarkable job the chair
man and ranking member did in pre
paring this bill. You operated within 
unprecedented budgetary constraints 
with an allocation that was over $1 bil
lion in outlays below the President's 
budget request and $544 million in out
lays below the level CBO estimated was 
necessary to continue existing pro-

grams. You have earned every Mem
ber's respect for a difficult job that has 
been well done. 

Given these budget pressures, I un
derstand that you avoided providing 
line item funding for projects which 
might deserve funding. However, I 
would appreciate the chairman and 
ranking member taking a moment to 
consider one project that I think de
serves special recognition. 

Mr. HOLLINGS. I would be happy to 
hear the Senator's views. 

Mr. McCONNELL. In the western 
part of my State, Hopkinsville, lik e 
many areas is struggling with the prob
lem of unemployment. Community 
leaders have made a concerted effort to 
attract and develop business opportuni
ties, but in doing so they have discov
ered that many companies were look·
ing for new skills which do not match 
what is available in our community. 
Hopkinsville Community College de
cided to join forces with local voca
tional technical training programs to 
develop a center which would guaran
tee companies located or moving to the 
area the best industrial, mechanica? 
and engineering skills available which 
would in turn improve their competi
tive position. The community has in
vested over $250,000 in the initial plan
ning, design, and construction of this 
facility and now is seeking Federal 
support to continue the project. 

There are a number of Department of 
Commerce programs which are in a po
sition to offer grants to support this 
important enterprise including the Na
tional Institute for Standards and 
Technology industrial technology serv
ices appropriation account. 

Mr. HOLLINGS. As the Senator 
knows, the committee did recommend 
$232,524,000 for the NIST industrial 
technology services appropriation ac
count. The House, on the other hand, 
has proposed no funding for this pro
gram. It remains to be seen where we 
will come out in conference on this 
item. 

Mr. McCONNELL. With that caution 
in mind, I think the efforts underway 
in Hopkinsville are a natural match for 
the grants made available under 
NIST's programs. As the committee 
has noted these Commerce Department 
programs are designed to help Amer
ican industry improve its performance 
in manufacturing and developing ad
vanced technologies which is precisely 
what Hopkinsville is trying to do in 
partnership with business. 

I hope that as the Commerce Depart
ment considers grant requests, it will 
carefully review the proposal Hopkins
ville has developed. It is just the kind 
of program that expands employment 
opportunities as it advances America's 
industrial interests and abilities. 

Mr. DOMENIC!. The Senate's posi
tion on the NIST external grant pro
grams was driven by the priority many 
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of us attach to assuring technical as
sistance and funding is available to im
prove manufacturing and production 
capabilities. I agree that the Com
merce Department should take a seri
ous look at the kind of proposal my 
colleague from Kentucky is suggesting. 

Mr. HOLLINGS. I think we can all 
agree that the Commerce Department 
should take a serious look at this pro
posal and off er support if it meets the 
program's competitive criteria. 

Mr. McCONNELL. I appreciate your 
consideration in discussing this pro
posal and look forward to working with 
in the future on the subcommittee. Let 
me commend you both again for the ex
ceptional job you have done with lim
ited resources. 

THE RADIATION EXPOSURE COMPENSATION 
TRUST FUND 

Mr. HATCH. I am concerned that 
there is no new funding proposed in 
this appropriations bill for the radi
ation exposure compensation trust 
fund for fiscal year 1994. Congress en
acted the Radiation Exposure Com
pensation Act ["RECA"] trust fund to 
compensate victims of radiation caused 
by our nuclear weapons testing pro
gram. 

I have learned that the Clinton ad
ministration proposed not to appro
priate new funds for the RECA fund for 
fiscal year 1994, and the Members of 
Congress' appropriations committees 
have acquiesced in that decision. 

I have been concerned that, since 
Congress finally acknowledged the 
Government's fault so many years 
after causing such harm and suffering 
to citizens of Utah and other Western 
States, there be sufficient funds to pay 
for the compensation promised in the 
law. Am I correct in my understanding 
that there are sufficient funds in the 
RECA fund to fully pay all claims now 
pending as well as all claims projected 
to be filed in 1994 so that no RECA 
claimant will be harmed by this fund
ing proposal? 

-Mr. DOMENIC!. Yes. Our information 
from the Justice Department is that 
approximately $110 million will be 
available for use in 1994. We have been 
assured that this is more than suffi
cient to cover all outstanding claims. 

Mr. HOLLINGS. We have been as
sured that this amount, $110 million, is 
sufficient to cover all pending and fu
ture claims through fiscal year 1994. 

Mr. HATCH. If it should happen that 
part way through the fiscal year the 
RECA trust fund should fall short of 
funds to make these compassionate 
payments, would the Sena tor from 
South Carolina and the Senator from 
New Mexico, commit to working with 
me to ensure that the victims of radi
ation caused by our Government are 
paid the sums owed to them under 
present law? 

Mr. DOMENIC!. Absolutely. As one of 
the chief sponsors of the program, I am 
committed to its success. 

Mr. HOLLINGS. The Senator can 
count on my assistance. 

Mr. HATCH. Will my colleagues fur
ther commit to working with me to en
dure that sufficient funds are appro
priated in subsequent years in which 
the trust fund exists to meet the obli
gations of the Government to the radi
ation victims are required under the 
law? 

Mr. HOLLINGS. Yes. 
Mr. DOMENIC!. Again, I will do ev

erything in my power to ensure that 
all claims are paid according to the 
law. 

Mr. HATCH. And, do my colleagues 
agree that simp y because no new funds 
have been appropriated for fiscal year 
1994 no presumption will be raised 
about the level of funding necessary in 
future years? 

Mr. HOLLINGS. The Senator is quite 
right. No presumptions will be raised 
against future appropriations. 

Mr. DOMENIC!. I agree with my col
leagues. We will work together to en
sure that the necessary funding is 
available over the life of the trust fund. 

Mr. PRESSLER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from South Dakota. 
AMENDMENT NO. 708 

(Purpose: To require a certification that 
the United Nations has established a mecha
nism, process, or office for budgetary and 
management control, and for other purposes. 

Mr. PRESSLER. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from South Dakota [Mr. 

PRESSLER] proposes an amendment num
bered 708. 

Mr. PRESSLER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 72, line 12, strike the colon and in

sert in lieu thereof the following: "or that 
the United Nations has established a mecha
nism, process, or office-

"(1) to conduct and supervise audits and 
investigations of United Nations operations; 

"(2) to provide leadership and coordina
tion, and to recommend policies, for activi
ties designed-

"(A) to promote economy, efficiency, and 
effectiveness in the administration of, and 

"(B) to prevent and detect fraud and abuse 
in, such operations, and 

"(3) to provide a means for keeping the 
Secretary-General fully and currently in
formed about problems and deficiencies re
lating to the administration of such oper
ations and the necessity for and progress of 
corrective action: Provided further, That the 
Secretary of State, acting through the Unit
ed States Permanent Representative to the 
United Nations, may propose that the Sec
retary-General of the United Nations estab
lish an advisory committee to assist in the 
creation within the United Nations of such 
mechanism, process, or office: Provided fur
ther, That an advisory committee established 

consistent with the preceding proviso should 
be comprised of the permanent representa
tives to the United Nations from 15 countries 
having a commitment or interest in budg
etary and management reform of the United 
Nations, including a wide range of contribut
ing countries and developing countries rep
resenting the various regional groupings of 
countries in the United Nations: Provided 
further, That such advisory committee 
should evaluate and make recommendations 
regarding the efforts of the United Nations 
and its specialized agencies-

"(i) to establish a system of cost-based ac
counting; 

"(ii) to continue the practice of conducting 
internal audits; 

"(iii) to remedy any irregularities found by 
such audits; and 

"(iv) to make arrangements for regular, 
independent audits of United Nations oper
ations: Provided further, That it is the sense 
of the Congress that even tougher measures 
to achieve reform should be put in place in 
the event that the withholding of arrearages 
does not achieve necessary reform in the 
United Nations:" 

Mr. PRESSLER. Mr. President, I am 
here today to fight, yet again, for 
tough management reform measures 
against the United Nations. Time and 
time again, I have raised the issue of 
U.N. budgetary waste, fraud, and abuse. 
Repeatedly, though, my pleas for 
strong corrective mechanisms have 
fallen on deaf ears. 

In the bill before us today, my Re
publican colleague from New Mexico 
has included language to address fraud
ulent U.N. practices. I applaud his ef
forts. During the recent subcommittee 
and full committee markups of the 
Foreign Relations Authorization Act, I 
offered similar language, but was un
able to get the support necessary to in
clude a provision for the withholding of 
U.N. funds. My colleague's successful 
effort to include U.N. reform language 
is, indeed, commendable. 

However, this is just a first step. 
Stronger, more exacting actions need 
to be taken. For that reason, I am of
fering additional language to the Unit
ed Nations reform provision already in
cluded in the State, Justice, and Com
merce appropriations bill. 

Mr. President, as my colleagues 
know, I served as a congressional dele
gate to the United Nations last fall. 
While in New York, I learned of many 
examples of wasteful budgetary prac
tices, and saw the reality of the bu
reaucratic malfeasance occurring at 
the United Nations. Since that time, I 
have been acutely aware of the efforts 
or lack of efforts our State Department 
has taken to end fiscal fraud. 

For years, I have been told that ef
forts are underway to establish some 
type of oversight mechanism at the 
United Nations to ensure that crooks 
are deterred and that fiscal mis
management is punished. But instances 
of budgetary waste, fraud, and abuse 
continue to occur at the United Na
tions. Most recently, I have been in
formed that 38 people without official 
United Nations posts are still on the 
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payroll at the United Nations. And as 
of last week, I learned of new examples 
of procurement fraud and bid rigging in 
connection with the U.N. Cambodia op
eration. When will it stop? Hopefully 
we can take a step to lead us closer to 
ending such abuses at the United Na
tions by adopting the amendment I am 
offering today. 

As you know, Mr. President, the 
Commerce, Justice, State appropria
tions bill would withhold arrearage 
payments to the United Nations unless 
the Secretary of State certifies that an 
inspector general has been established 
in the United Nations. My amendment 
furthers this effort by: 

Recommending the establishment of 
an advisory committee within the 
United Nations, including up to 15 
countries interested in and committed 
to U.N. management reform to assist 
in the creation of an inspector general; 

Providing the United Nations the ad
ministrative flexibility to establish ei
ther an inspector general as defined in 
Federal law or a mechanism, process, 
or office that would function similar to 
an inspector general; and 

Calling for the establishment of even 
tougher measures should U .N. reform 
efforts fail. 

The intent of my amendment is sim
ple. It gives the United Nations the 
flexibility needed to determine what 
process will best facilitate reform ef
forts by establishing an advisory com
mittee. Additionally, my amendment 
language includes sense of the Congress 
language, stating that tougher meas
ures should be put in place if the with
holding of arrearage payments fail to 
achieve credible U.N. reform. 

Frankly, M1·. President, I still am not 
convinced that we are taking strong 
enough measures to adequately address 
the problems associated with an inter
national organization wrought with bu
reaucratic inefficiency. Nevertheless, 
the bill before us attempts to move for
ward the U .N. reform process and to 
provide a mechanism to achieve such a 
process. 

The U.S. purse is a powerful instru
ment to use to attain fiscal manage
ment goals. This no management, no 
money mentality is need to sent the 
signal to the United Nations that we in 
Congress are tired of lipservice from 
the State Department and are prepared 
to offer stronger measures if the with
holding of arrearage payments does not 
foster change. 

Establishing an advisory committee 
to pursue the creation of a U.N. inspec
tor general or a U.N. office with simi
lar functions is a step we must take if 
we ever want to witness meaningful 
change at the United Nations. Mr. 
President, I urge my colleagues to sup
port my amendment. 

I could give a much more lengthy de
scription; but we need to have reform 
in the United Nations. This Congress 
needs to send every signal. Our State 

Department has been too soft in de
manding reform in the United Nations. 

I support the United Nations strong
ly, but its personnel system is so ineffi
cient that it cannot deliver aid; it can
not deliver troops; it cannot carry out 
the function of the United Nations un
less there is reform. There needs to be 
a professional service system within it 
and an inspector general to punish 
wrongdoing, where audits find wrong
doing, so the American taxpayer can be 
assured that our moneys are not being 
stolen or wasted. 

I urge adoption of the amendment. 
Mr. SARBANES. If the Senator will 

yield. As the Senator will recall, this 
was an issue that was discussed in the 
Foreign Relations Committee when the 
State Department authorization bill 
was being marked up. In fact, the Sen
ator from Massachusetts, Senator 
KERRY-who is the chairman on that 
subcommittee on which you are the 
ranking member-and you had worked 
out language on this issue which was 
included in the markup bill, and later 
you offered further language. 

I guess my question is whether this 
amendment the Senator is offering is 
the same amendment that was offered 
in the markup and not accepted by the 
committee, or is it different? 

Mr. PRESSLER. No, it is not the 
same amendment I offered in commit
tee. I thank my colleague for his atten
tiveness to this. That amendment 
would have withheld 50 percent of our 
voluntary U.N. payments unless the 
President could certify that there was 
an inspector general, as Dick 
Thornburgh recommended in his de
parting report, and that there was a 
process going forward ensuring that 
the U.N. audits were being carried out. 
That amendment failed in committee. 

Senator DOMENIC! very wisely and 
ably added some language in this bill 
already-and I commend the Senator 
from New Mexico-which would also 
urge that an inspector general be 
adopted. This carries the reform issue a 
step further, but the language is not as 
strong as I would like, frankly. I am 
afraid that the professionals at the 
United Nations are going to ignore us 
again. 

But this amendment has been agreed 
to on both sides, and it would send a 
clear signal and require the 15 coun
tries interested and committed to U.N. 
management reform to assist in the 
creation of an inspector general. 

In all of our Federal Government de
partments, we have an inspector gen
eral. Indeed, the U.S. attorneys can 
find fault with any public official in 
this country. That is not true of U.N. 
officials. Even if a U.N. audit finds that 
there is stealing, there is no action fre
quently taken against that person. 

Mr. SARBANES. This is an amend
ment, I take it, that sort of moves 
down the path of establishing an advi
sory committee to examine this issue; 
is that right? 

Mr. PRESSLER. That is correct. I 
hope it will be a major step in getting 
an inspector general who can punish 
wrongdoing in the United Nations. 

Frequently, when supplies are sent to 
a country, they disappear overnight. 
We are told they are stolen, but they 
turn up on the black market. When the 
U.N. auditors find people who have 
done wrong, nothing is done about i t 
within the U .N. system. 

I might say that I commend the Re
publican Senator from New Mexico's 
language that withholds arrearage pay
ments if an inspector general is net. 
created. I hope that language stays in 
this bill. I hope things are not t aken 
out in conference. I have agreed not t o 
have a rollcall vote, which I t hink we 
can win overwhelmingly, with the hope 
this is not taken out in conference. 

Mr. SARBANES. If the Senator wilJ 
yield, I am happy to have the Senat or's 
explanation. I have looked at it. My 
real question was whether it was a re
peat of the amendment about which we 
had some rather extended debate and, 
frankly, against which I thought the ·e 
were reasonable arguments; althous h 
there were reasonable arguments for it 
I am satisfied this is not that amen<l
ment. 

The PRESIDING OFFICER. The Sen
ator from South Carolina. 

Mr. HOLLINGS. Mr. Presiden t, we 
had checked this with the Foreign Re
lations Committee. I think now, wit h 
the concerns of the distinguished Sen
ator from Maryland, it is cleared on 
this side. 

Mr. DOMENIC!. It is cleared on this 
side. 

Mr. PRESSLER. Mr. President, I 
urge adoption of the amendment. 

The PRESIDING OFFICER. If there 
is no further debate, without objection, 
the amendment will be considered in 
order and agreed to. 

So, the amendment (No. 708) was 
agreed to. 

Mr. PRESSLER. Mr. President, I 
move to reconsider the vote. 

Mr. DOMENIC!. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ator from South Carolina. 

AMENDMENT NO. 713 
(Purpose: To appropriate funds for trade 

adjustment assistance) 
Mr. HOLLINGS. Mr. President, on be

half of Mr. RIEGLE, Mr. ROCKEFELLER, 
Mr. LEVIN, Mr. MOYNIHAN, Mr. DAN
FORTH, these distinguished Senators, I 
send an amendment to the desk on 
trade adjustment assistance and ask 
the clerk to report. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from South Carolina [Mr. 

HOLLINGS], for himself, Mr. RIEGLE, Mr. 
ROCKEFELLER, Mr. LEVIN, Mr. MOYNIHAN, and 
Mr. DANFORTH, proposes an amendment num
bered 713. 
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Mr. HOLLINGS. Mr. President, I ask 

unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 49, line 10, strike "$228,922,000" and 

insert "$242,642,000, of which $13,720,000 shall 
be for Trade Adjustment Assistance" . 

On page 60, line 7, strike "$300,000,000" and 
insert " $298,000,000" . 

Mr. HOLLINGS. Mr. President, this 
amendment also has been cleared on 
both sides. 

Mr. ROCKEFELLER. Mr. President, 
this amendment restores funding for 
the Trade Adjustment Assistance Pro
gram for firms, which is part of the 
Economic Development Administra
tion. 

The TAA firm program helps small
and medium-sized companies which 
have lost jobs and revenues because of 
imports. Through technical assistance 
and consulting services, it works with 
these companies to develop strategies 
for success. And in the process it has 
compiled a superb record. 

The program has saved or created 
over 41,000 jobs and $3.4 billion in sales 
in 379 firms since 1988, and 267,000 jobs 
in the last 15 years. TAA has consist
ently had a small budget-only $13.6 
million this year-making it one of the 
most cost-effective programs we have. 
In fact, the overall return on invest
ment in terms of revenue generated is 
1,274 percent for every Federal dollar 
invested. This covers the operation of 
the Washington DC-based program of
fice and 12 regional centers across the 
country. 

In the Mid-Atlantic region, which in
cludes West Virginia, this program 
saved 6,320 jobs with an investment of 
just $4.5 million over the last 4 years. 
In addition, I have heard the stories of 
many small businesses from most of 
the 50 States that attribute the revival 
of their businesses to TAA. This is an 
unheralded program in the Federal 
Government, Mr. President, but there 
is a lengthy anecdotal record of its suc
cess in saving thousands of American 
companies over the years. 

One of the reasons for this program's 
success is that it focuses on smaller 
manufacturing firms and their manage
ment. Many of our programs focus pri
marily on workers and on job retrain
ing, which is important. But this pro
gram, Mr. President, emphasizes saving 
existing firms and existing jobs, and it 
does it by working directly with man
agement, which often has not kept 
pace with changing competitive forces. 
The TAA Program provides expert con
sul ting services to management to help 
them make the changes that are nec
essary in their companies to keep pace 
with change in their industry. By doing 
that we save jobs, and by putting these 
companies in a more competitive posi
tion for the future we create more jobs. 

I encourage all Senators to support 
this program which has helped so many 
businesses in each of our States. 

Mr. President, on another matter, I 
want to note that the bill we are now 
considering will provide funds for ex
tremely important programs at the De
partment of Commerce's National In
stitute of Standards and Technology 
that support the development and com
mercialization of new technologies. I 
urge my colleagues not only to appro
priate these funds but also to insist on 
this funding during the conference with 
the House, which has not appropriated 
any funds for these critical activities. 

The Commerce Department programs 
will have a significant impact on our 
national competitiveness. They focus 
on research and development, tech
nology commercialization, manufac
turing extension, training, and edu
cation-all essential to the restoration 
of a competitive industrial base. They 
help get the latest in manufacturing 
technology out to smaller businesses 
that may not know about it. 

From my perspective as chairman of 
the Science, Technology, and Space 
Subcommittee, I am convinced that 
these programs can boost our national 
competitiveness and our national 
standard of living. They will lead to 
the creation of new high-tech compa
nies, new industries, and hundreds of 
thousands-and eventually millions-of 
new high-skill, high-wage, private sec
tor jobs. 

I know that many of the decisions 
the Appropriations Committee had to 
make-the decisions to cut off other 
programs in order to fund the tech
nology commercialization programs-
were very difficult decisions. I want to 
congratulate the members of the com
mittee, and in particular the distin
guished manager of this bill, Senator 
HOLLINGS, for their work in finding the 
funding necessary for these programs. I 
urge my colleagues to support these de
cisions. 

Mr. RIEGLE. Mr. President, I rise to 
offer an amendment to restore funding 
for trade adjustment assistance for 
firms. 

First I would like to thank the dis
tinguished chairman, Senator HOL
LINGS, for his assistance in this matter. 
This is a difficult job and this bill is a 
testament to his leadership. I am also 
grateful to Senator DOMENIC!, who has 
also demonstrated his keen under
standing of the need to improve our na
tional competitiveness. This amend
ment would not have happened without 
the strong support of Senator DAN
FORTH, Senator ROCKEFELLER, and Sen
ator MOYNIHAN and I appreciate their 
help as well. 

Mr. President, the Commerce Depart
ment's trade adjustment assistance 
program for firms funds 12 regional 
Trade Adjustment Assistance Centers 
[TAAC's] through the Economic Devel
opment Administration. One of those 
centers is the Great Lakes TAAC at 
University of Michigan. These centers 
provide assistance to companies within 

their region under severe pressure from 
import competition. 

The TAAC's are highly successful. 
According to the Great Lakes TAAC, 
the return on taxpayer investment in 
this one center alone has been over 300 
percent. Over the past 10 years, the 
Great Lakes TAAC has helped retain or 
create over 4,000 well paying manufac
turing jobs with an investment of $9 
million-at only $2,250 per job. 

The other centers have had similar 
success. According to one estimate, the 
TAAC's have retained 267,000 manufac
turing jobs nationally since 1978.- This 
translates to a $7.3 billion impact on 
the economy for an investment of $204 
million in Federal funds over 15 years. 

It has been claimed that other pro
grams can easily replace the TAAC's. 
However, these other programs provide 
a different type of service. For exam
ple, the manufacturing technology cen
ters specialize in the deployment of 
modern manufacturing technology. 
They do not provide the type of mar
keting, cost accounting, human re
sources management, and business 
strategy assistance provided by the 
TAAC's. The small business develop
ment centers typically specialize in as
sistance to firms in the retail and serv
ices sector, not manufacturing firms. 
Likewise, the minority business devel
opment centers exist to serve a special
ized need. 

All of these programs are com
pliments to one another, not replace
ments for each other. 

There is also some confusion about 
the administration's position on this 
program. In its original budget request, 
the administration had recommended 
the elimination of funding for the 
TAAC's. However, the latest list of 
President Clinton's specific spending 
cuts, released by the White House July 
16, does not include elimination of 
TAAC as a requested spending cut. 

The administration is now talking 
privately about the need to integrate 
the TAAC program better with the rest 
of EDA and with other Commerce De
partment programs. I will support ad
ministration efforts to revitalize the 
EDA and strengthen our business as
sistance programs. 

However, eliminating the TAAC's 
would tear a large hole out of our busi
ness assistance and job creation sys
tem. We should continue funding for 
this vital and effective program, while 
we are working to expand and 
strengthen the entire business assist
ance system. 

I urge my colleagues to support this 
amendment. 

Mr. MOYNIHAN. I rise to join the 
Senator from Michigan in offering this 
amendment to provide funding for the 
Trade Adjustment Assistance Firm 
Program. 

In the budget reconciliation bill, the 
Senate extends the Trade Adjustment 
Assistance Program, currently set to 



July 28, 1993 CONGRESSIONAL RECORD-SENATE 17587 
expire on September 30, for 5 additional 
years. The Finance Committee, and the 
Senate as a whole, viewed that exten
sion as critical to ensuring continued 
help for both workers and companies 
that are harmed by exports. I am hope
ful that the Senate position will pre
vail in conference. 

This amendment is a necessary com
plement to that provision in the rec
onciliation bill. This amendment pro
vides further funding for the compo
nent of the Trade Adjustment Assist
ance Program that aids companies by 
granting them technical help to im
prove their manufacturing, marketing, 
and other capabilities in the face of im
port competition. This program has 
been with us for more than 30 years. 

First outlined in 1954 by United Steel 
Workers president, David MacDonald, 
Trade Adjustment Assistance was en
acted as part of the Trade Expansion 
Act of 1962. As Luther Hodges, Presi
dent Kennedy's Secretary of Com
merce, told the Finance Committee 
during consideration of that legisla
tion: 

Both workers and firms may encounter 
special difficulties when they feel the ad
verse effects of import competition. This is 
import competition caused directly by the 
Federal Government when it lowers tariffs as 
part of a trade agreement undertaken for the 
long-term economic good of the country as a 
whole. The Federal Government has a special 
responsibility in this case. When the Govern
ment has contributed to economic injuries, 
it should also contribute to the economic ad
justments required to repair them. 

The Trade Adjustment Assistance 
Program for firms has done just that. 
In the past 5 years, it has helped more 
than 400 small- and mid-sized manufac
turers suffering from layoffs and lost 
sales due to import competition. The 
individual success stories are plentiful. 
For example: 

Trade adjustment helped the Curtis 
Machine Co. of Ensign, KS, improve 
production in the face of Chinese com
petition. The result: Jobs up 21 per
cent, and a 40-percent increase in sales. 

The Burdett Apparel Co. of Salt Lake 
City has seen its profits grow 15 per
cent since trade adjustment assistance 
helped the firm redesign its production 
line. 

A family-owned manufacturer of fly 
fishing equipment in Montana quad
rupled its sales to $3 million after re
ceiving technical and marketing assist
ance that totaled less than $44,000. 

Finally, there is Beatty-Page, Inc.-a 
small Brooklyn company that services 
the hat industry. The firm's president 
recently wrote me that trade adjust
ment assistance "helped improve our 
business situation and preserve the 
jobs of our 67 employees." 

That is just one of the many letters 
I have received from New York compa
nies urging us to continue funding the 
Trade Adjustment Program for firms. 
My State is home to 1 of the 12 assist
ance centers that administer this pro-

gram. That facility, at the State Uni
versity of New York at Binghamton, 
has helped New York companies in
crease their sales by more than $75 mil
lion since 1988. Those added sales are 
all the more impressive considering 
that the same companies' sales had 
fallen $8 million in the 2 years before 
the trade adjustment assistance began. 

Nationwide, the story is the same. 
The program's administrators cal
culate that it has created at least 3,000 
jobs and saved another 40,000 nation
wide since 198~all at firms that had 
laid off thousands of employees before 
the aid commenced. It has meant $800 
million in added sale&--a 35-percent in
crease-for companies that had lost 
over $300 million in sales in the 2 years 
before getting the help. Quite a record 
of achievement for a program that cost 
under $14 million last year. 

Extending trade adjustment assist
ance takes on even greater importance 
this year, as Congress prepares to con
sider the North American Free-Trade 
Agreement. I recall casting my first 
vote on a trade bill back in 1979, when 
I supported the Trade Agreements Act 
implementing the results of the GATT 
negotiations known as the Tokyo 
round. That legislation included an ex
tension of the Trade Adjustment As
sistance Program. 

Just as that extension was important 
to many Members as we cast our votes 
in favor of free trade 14 years ago, I am 
certain that maintaining this program 
in 1993 will be critical to congressional 
support for today's trade agreements. 
In fact, as we face intense and growing 
economic competition from Europe, 
Asia, and Latin America, the need for a 
human side to our trade policy is even 
greater than it was in 1962 or 1979. 

For all of the above reasons, I urge 
my colleagues to support the Senator 
from Michigan's amendment. 

Mr. DOMENIC!. Mr. President, on the 
amendment I want to indicate that 
Senator DANFORTH is a primary spon
sor and has spoken to me about it. 
After discussing it with him, on our 
side we are willing to accept it. 

Mr. HOLLINGS. Good. 
The PRESIDING OFFICER. Without 

objection, the amendment will be con
sidered in order and agreed to. 

So, the amendment (No. 713) was 
agreed to. 

Mr. DOMENIC!. Mr. President, I 
move to reconsider the vote. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 714 

(Purpose: To provide funds for registration of 
lampricide to the Great Lakes Fishery 
Commission) 
Mr. HOLLINGS. Mr. President, on be

half of Mr. LEVIN, Mr. RIEGLE, Mr. 
GLENN, Mr. KOHL, Mr. DURENBERGER, 
and Mr. D'AMATO, I send to the desk an 
amendment on the Great Lakes Fish-

ery Commission and ask the clerk to 
report. 

The PRESIDING OFFICER. Without 
objection, the clerk will report the 
amendment. 

The legislative clerk read as follows: 
The Senator from South Carolina [Mr. 

HOLLINGS), for Mr. LEVIN, for himself, Mr. 
RIEGLE, Mr. GLENN, Mr. Kom.., Mr. DUREN
BERGER, and Mr. D'AMATO, and others pro
poses an amendment numbered 714. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Page 68, line 16, strike $1,658,184,000 and in

sert $1,653,184,000 
Page 75, line 6, strike $14,200,000 and insert 

$18,200,000 
Page 75, line 6, after ":" insert, Provided, 

That $4,000,000 shall be made available to the 
Great Lakes Fishery Commission for the reg
istration of the pesticide, TFM. 

Mr. LEVIN. Mr. President, the 
amendment will provide funds to the 
Great Lakes Fishery Commission, a 
United States-Canada binational orga
nization, to allow its activities to com
ply with U.S. environmental laws. This 
amendment earmarks $4 million in 
State Department funds for the rereg
istration of a pesticide that kills 
lampreys and is widely applied in the 
Great Lakes. This amount would be in 
addition to the funds provided to the 
Great Lakes Fishery Commission sole
ly for the purchase of the lampricide in 
fiscal year 1994. 

Let me explain to my colleagues 
what happens if we do not provide this 
funding. First, if the pesticide is not 
registered, the Great Lakes Fishery 
Commission will not be in compliance 
with U.S. pesticide laws and will be 
subject to the relevant penalties if it 
continues applying a pesticide for 
which there is no substitute. Second, if 
the lampricide is banned because it is 
not registered, the Great Lakes States 
fisheries authorities have indicated 
that they will discontinue there efforts 
to develop sustainable fisheries in the 
Great Lakes. Third, if the lamprey is 
allowed free region in the Great Lakes 
because the lampricide is not reg
istered, the $4 billion sport-fishing in
dustry in the Great Lakes will be deci
mated. Fourth, if the fish population of 
the Great Lakes declines radically, the 
agreements that this country and sev
eral of the Great Lakes States have 
with several native American Indian 
Tribes will be in jeopardy. 

Mr. President, this is a serious situa
tion. EPA has already provided some 
flexibility to the Commission and will 
be satisfied if substantial progress to
ward reregistration occurs in fiscal 
year 1994, but that means this money 
must be supplied. The Commission was 
denied $1.3 million in fiscal year 1993 to 
begin the process and, to fully meet the 
EPA requirements, this $4 million-$1.3 
from fiscal year 1993 and $2. 7 in fiscal 
year 1994-is necessary now. 
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CLOTURE MOTION Let me make it clear to my col

leagues, as much as I would like a non
chemical solution to the lamprey situ
ation, there is no substitute. There is 
nothing as effective or useful for keep
ing the lamprey population controlled. 
This pesticide must be reregistered. 
Since there is only one manufacturer 
of it in the world, which is not an 
American manufacturer, since no 
American businesses have found the 
product to be sufficiently profitable, 
there is no choice. The Great Lakes 
Fishery Commission, the user of the 
pesticide, must bear the cost of rereg
istration or there will be no reregistra
tion. 

Mr. President, here is the choice: 
Should we find $4 million in State De
partment funds to reregister this pes
ticide and avoid destroying the Great 
Lakes sportfishing industry and violat
ing agreements with native American 
Indians or not? 

I appreciate my colleagues under
standing the importance of this mat
ter. 

Mr. HOLLINGS. Mr. President, that 
has been cleared on both sides, too. 

Mr. DOMENIC!. It is cleared on our 
side. 

The PRESIDING OFFICER. Without 
objection, the amendmen t is agreed t o. 

So, the amendment (Nu. 714) was 
agreed to. 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote. 

Mr. DOMENIC!. I m ove t o lay tha t 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. I.EVIN. Mr. President, I simply 
want t o thank my friends for clearing 
this amendment. It is important to the 
Great Lakes and we are very appre
ciative. 

I t hank the Senator. 
Mr. HOLJ..JINGS. I thank the Senator. 
The PRESIDING OFFICER. The ma-

jority leader. 

NATIONAL AND COMMUNITY 
SERVICE TRUST ACT OF 1993 

The Senate resumed consideration of 
the bill. 

Pending: The reported amendment in 
the nature of a substitute as modified 
and amended. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
now return to the consideration of S. 
919, the national service bill, that Sen
ator KENNEDY be recognized to offer his 
substitute amendment, referred to in 
last night's unanimous-consent agree
ment; and that immediately thereafter 
there be filed two cloture motions on 
that amendment; that following the fil
ing of the cloture motions, Senators 
KENNEDY, DURENBERGER, and WOFFORD 
be recognized for 5 minutes each to ad
dress the Senate on that subject, in the 
order stated; and that following the 
completion of Senator WOFFORD's re-

marks, the Senate return to the con
sideration of H.R. 2519, the Commerce, 
State, Justice appropriations bill; fur
ther that the cloture vote tomorrow 
occur at 12 noon with the 45 minutes 
preceding that vote be for debate on 
the national service bill and that it be 
divided in the usual form, and that 
should a second cloture vote be nec
essary that it occur on Friday, July 30, 
at a time to be determined by the ma
jority leader, after consultation with 
the Republican leader, the mandatory 
live quorum being waived and that 
Senators have until the time of the clo
ture vote tomorrow to file second-de
gree amendments. 

The PRESIDING OFFICER. Is there 
an objection? 

Mr. KENNEDY. Mr. President, will 
the majority leader be kind enough to 
designate an hour before the vote on 
Friday evenly divided before the vote 
on this issue? 

Mr. MITCHELL. Mr. President, I 
modify my request so that if a second 
cloture vote is necessary and occurs on 
Friday, that there be 1 hour for debate 
immediately preceding the vote equal
ly divided and controlled in the usual 
form. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The PRESIDING OFFICER. The 

clerk will report the bill for the infor
mation of the Senate. 

The assistant legislative clerk read 
as follows: 

A bill (S. 919) to amend the National and 
Community Service Act of 1990 to establish a 
Corporation for National Service enhance 
opportunities for national service and pro
vide national service educational awards to 
persons participating in such service, and for 
other purposes. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Mas
sachusetts. 

AMENDMENT NO. 709 

(Purpose: To provide a substitute 
amendment) 

Mr. KENNEDY. Mr. President, I call 
up my amendment which is basically 
the Durenberger amendment which is 
cosponsored by the Senator from Penn
sylvania [Senator WOFFORD]. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Massachusetts [Mr. KEN
NEDY] for himself, Mr. DURENBERGER, and Mr. 
WOFFORD proposes an amendment numbered 
709. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

The PRESIDING OFFICER. The ma
jority leader. 

Mr. MITCHELL. Mr. President, I 
send a cloture motion to the desk and 
that it be stated. 

The PRESIDING OFFICER. The clo
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate on a Kennedy 
substitute amendment No. 709 to the modi
fied committee substitute to S. 919, the Na
tional and Community Service Trust Act of 
1993: 

Donald Riegle, David Pryor, Harris 
Wofford, Paul Wellstone, Patty Mur
ray, Howard Metzenbaum, Edward M. 
Kennedy, John F. Kerry, Barbara 
Boxer, George Mitchell, Byron L. Dor
gan, Wendell Ford, Bill Bradley, Kent 
Conrad, Dianne Feinstein, Ben 
Nighthorse Campbell. 

Mr. MITCHELL. Mr. President, in ac
cordance with the provisions of the 
agreement just agreed to unanimously 
by the Senate, I send a second cloture 
motion to the desk and ask that it be 
stated. 

The PRESIDING OFFICER. The clo
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate on a Kennedy 
substitute amendment No. 709 to the modi
fied committee substitute to S. 919, the Na
tional and Community Service Trust Act of 
1993: 

Donald Riegle, David Pryor, Harris 
Wofford, Paul Wellstone, Patty Mur
ray, Howard Metzenbaum, Edward M. 
Kennedy, John F. Kerry, Barbara 
Boxer, Ben Nighthorse Campbell, 
Byron L. Dorgan, Wendell Ford, Bill 
Bradley, Kent Conrad, Dianne Fein
stein, George Mitchell. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts is recognized 
for 5 minutes. 

Mr. KENNEDY. Mr. President, first 
of all, I want to express our apprecia
tion to the majority leader for allowing 
us to discuss this measure which has 
such broad based support in the Senate 
and which passed overwhelmingly in 
the House of Representatives a little 
over 1 hour ago with the support of 26 
Republicans, 248 Democrats, and 1 
Independent. 

We are continuing to work with 
other Senators to find consensus. 

We have already agreed to accept 14 
amendments, almost all of which were 
proposed by Republican Senators. 

The substitute we are introducing in
corporates those amendments. It also 
includes 5 additional amendments 
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which we have agreed to accept to 
strengthen the bill. This package of 
new amendments incorporates propos
als by Senators DURENBERGER, KASSE
BAUM, and STEVENS. Senator DUREN
BERGER is the principal cosponsor of 
this substitute. 

It includes specific authorizations of 
appropriations, and it requires studies 
by the Corporation to help streamline 
programs, evaluate the program diver
sity and assess the importance of the 
postservice benefit in recruiting. 

It includes provisions to ensure that 
participants perform direct service, 
and it contains strict limits on admin
istrative costs. In addition, it increases 
the flexibility of the States to set up 
and use alternative State commissions. 

Finally, it clarifies the provisions to 
ensure that Native Alaskans and their 
regional corporations can use the Na
tional Service Program. 

The substitute proposes a 3-year pro
gram that authorizes $300 million in 
1994, $500 million in 1995, and $700 mil
lion in 1996. The $300 million in 1994 
will build on the pilot programs funded 
over the last 3 years through the Com
mission on National and Community 
Service. The program will still start at 
a size of 20,000 participants in the first 
year. 

The substitute also requires specific 
studies by the Corporation. It directs 
the Corporation to study issues such 
as: the importance of diversity of pro
grams, the role of post-service edu
cation benefits in attracting national 
service participants, and how the 
structure of ACTION and the Commis
sion on National and Community Serv
ice can best be integrated into the new 
Corporation for National and Commu
nity Service. These studies will make 
the program stronger by testing the 
validity of some basic concepts of na
tional service. 

We have also put in clarifying lan
guage to ensure that national service 
participants are not involved in lobby
ing. This was never the intent of the 
legislation. The participants should be 
doing service which directly benefits 
their communities. The language we 
have added will ensure that the service 
is not political, but addresses vital 
community needs. 

We have placed limits on administra
tive costs, so that the maximum 
amount of funds goes directly to par
ticipants and not to administration. 
The goal of the program is to ensure 
that it is streamlined and entre
preneurial, so that all of the funds will 
be spent effectively. 

We also provide greater flexibility for 
State administrative structures. The 
1990 act required each State to des
ignate a "State lead agency." Through 
this language, the Corporation can re
ward States which did an effective job 
in fashioning their administrative 
structure. 

Finally, we have revised the defini
tions to ensure that Native Alaskan 

tribes and regional corporations can 
apply for funding under the full-time 
national service corps and under the 
Public Lands Corps Program. 

All of these changes make the bill 
more bipartisan and more effective and 
I urge the Senate to approve it. 

Mr. President, I would like to take 
my final few mom en ts to bring to the 
attention of the Senate the excellent 
statement made by Representative 
STEVE GUNDERSON' a Republican from 
the State of Wisconsin. 

I will include it all in the RECORD. As 
I understand, it was submitted to a 
number of national journals. 

Let me briefly repeat some of the 
comments that he made. 

DEAR REPUBLICAN SENATOR: * * * As a fel
low Republican committed to deficit reduc
tion and becoming a party of new ideas, I 
plead with you not to [filibuster].* * * 

But most importantly, I urge you not to 
allow our party to become "the obstruction
ist" party. 

He continues: 
But my real concern in writing is that our 

opposition on this legislation, in its present 
form, will certify to the nation that Repub
licans indeed have no desire to work in a bi
partisan fashion at any time on any issue. 
We will be as guilty of partisan obstruction
ism as the Democrats were to George Bush. 
And I can tell you if we become a party of 
full-time nay sayers, even when the Presi
dent meets us more than half-way, the public 
will not respond kindly.* * * 

At a time when the American people are 
desperately cynical about Washington, we 
Republicans have a chance to show the best 
of bi-partisanship, not the worst of gridlock. 
If we Republicans kill National Service, the 
public can legitimately ask: "What are we 
for? How do we hope to solve urgent prob
lems while still cutting spending? Is there 
anything on which we are willing to work 
with the new President?" 

Mr. President, I ask unanimous con
sent that the letter from Representa
tive GUNDERSON be printed in the 
RECORD. . 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

PLEASE SENATORS, DON'T DO IT 
DEAR REPUBLICAN SENATORS: News reports 

over the week-end suggest that you have de
cided to filibuster National Service. As a fel
low Republican, committed to deficit reduc
tion and becoming a party of new ideas, I 
plead with you not to do it. But most impor
tantly, I urge you not to allow our party to 
become "the obstructionist" party. 

Since Bill Clinton became President, we 
Republicans have been screaming "Cut 
spending first". We still should. But nowhere 
in that statement do we suggest that all gov
ernment must become static. It is exactly at 
times like this that we must look for new 
and creative ways to solve urgent national 
and local problems. Even the Democrats will 
be cutting medicare and law enforcement 
funds. shouldn't we then encourage local ini
tiatives to address these critical areas with 
new initiatives, that meet real needs without 
the top down bureaucracy, federal regula
tions, and old funding formulas that just 
don't work? 

A young dedicated Republican from my 
rural Wisconsin district is presently teach-

ing in the inner city of Los Angeles. He 
wrote to me recently, explaining why Repub
licans should be supporting National Service. 
He wrote, national service "is not the typi
cal social reform template that is forced on 
our country's various and sundry social ills 
by some unresponsive and insensitive federal 
agency. The structure recognizes that the 
people who are best able to create solutions 
to the problems of a given community are 
those people most closely exposed and af
fected by that problem." 

But my real concern in writing is that our 
opposition on this legislation, in its present 
form, will certify to the nation that Repub
licans indeed have no desire to work in a bi
partisan fashion at any time on any issue. 
We will be as guilty of partisan obstruction
ism as the Democrats were to George Bush. 
And I can tell you if we become a party of 
full-time nay sayers, even when the Presi
dent meets us more than half-way, the public 
will not respond kindly. 

I too, opposed the original concept of na
tional service that required students to per
form public service as a condition of finan
cial aid. I too, opposed the original Clinton 
proposal. But the legislation now before Con
gress represents dramatic concessions by the 
President in a way that produces the ideals 
of the Democratic party, but through a de
livery system that fits every standard of the 
Republican Party. 

Consider the concessions President Clinton 
has made. Originally it contained direct 
lending. Now it does not. Originally it cre
ated another entitlement program. Now 
funding is subject to annual appropriations. 
Originally, it cost $7.4 billion. Now it author
izes $394 million the first year, and such 
sums as Congress desires in years two and 
three. Any other spending is simply transfer
ring existing volunteer programs to one 
central administration to eliminate duplica
tion-a very Republican thing to do. Origi
nally it added thousands of new employees to 
the federal civil service system. Now it cre
ates a special category that does not provide 
civil service protection during a two year 
service commitment. Originally, it competed 
with the GI bill in benefits. Now it provides 
less educational awards, and dramatically 
less in wages and benefits during the service 
stint. Originally, it provided wages similar 
to the military. Now it provides maximum 
flexibility to the point of even allowing the 
option of sub-minimum wages in unique cir
cumstances-how Republican can we get? 
Originally, it was all federally funded. Now 
it is a federal-local cost share awarded 
through competitive grants. 

At a time when the American people are 
desperately cynical about Washington, we 
Republicans have a chance to show the best 
of bi-partisanship, not the worst of gridlock. 
If we Republicans kill National Service, the 
public can legitimately ask; "what are we 
for? how do we hope to solve urgent problems 
while still cutting spending? is there any
thing on which we are willing to work with 
the new President?" 

Representative STEVE GUNDERSON. 
Mr. KENNEDY. Mr. President, I want 

to just point out the very important, 
support we have received from a num
ber of members of the Republican 
Party. 

For example, I see my friend and col
league Senator DURENBERGER on the 
floor at this time; Senator JEFFORDS 
has supported this program; Senator 
CHAFEE has supported it; Senator 
GREGG and Senator COATS voted for the 
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measure as it came out of the Labor 
Committee itself. Others at other 
times have supported our efforts. 

We are still, as I mentioned earlier, 
attempting to try and find additional 
common ground and will continue to 
do so, because we believe that this pro
gram is so important. 

We look forward to trying in these 
remaining hours to seek any possible 
further common ground so that this 
legislation can be enacted and so that 
young Americans can be offered oppor
tunities to give something back to 
America in return for all it has given 
to them. 

I withhold the remainder of my time. 
Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER (Mr. 

FEINGOLD). The Republican leader. 
Mr. DOLE. Mr. President, let me in

dicate for the Record that I listened to 
the Senator from Massachusetts. I do 
not disagree with everything he said. 

But there is no filibuster. We are try
ing to negotiate some settlement here 
in good faith. As the Senator from 
Massachusetts indicated, we thought 
we had an agreement. In fact, as ind.i
cated by the White House, they were 
going to accept the proposal we made. 
And if there is a real effort to bring 
more Republicans on board, I still 
think there is a way to work it out. 

Some of my colleagues on this side 
do not support the program. Others of 
us are trying to find some compromise. 
We thought we had a compromise. It 
had been agreed to by the White House 
and then later rejected for some rea
son. 

And if there is some way to resolve 
that issue, then we believe we can pass 
this bill very quickly, maybe with 
other amendments offered. But I think 
once we agr ee on the funding level, the 
balance would not take very much 
time of the Senate. 

But I wanted the record to show 
there has not been any filibuster. We 
have been negotiating. We have done 
that for years in the Senate. 

I note that some people immediately 
say, as soon as it does not happen in an 
hour or two, somebody must be filibus
tering. 

There is not any filibuster. We have 
been negotiating. 

I have called the President today. I 
met with Eli Segal at length in 'my of
fice. I met with my colleagues on this 
side of the aisle for probably 3 or 4 
hours during the day. 

So I want the record to reflect there 
is a good faith effort going on here try
ing to bring about a resolution where 
we would have at least half the Repub
licans, maybe more, supporting this 
program, even though some may have 
reservations about its impact and 
whether or not it has achieved every 
goal the President outlined. 

Mr. KENNEDY. Mr. President, I wish 
to make a few further points. At the 
end of last week, when the majority 

leader asked for a time definite, we had 
only five amendments left. There was 
no real need for additional amend
ments or time. We were more than pre
pared to consider these final amend
ments. But now these Republicans 
delays must be viewed as a filibuster. 
When the majority of the Members sup
port a bill, but do not permit the Sen
ate to vote on final passage, it is fair to 
term the obstuctionist efforts as fili
busters. 

Nonetheless, I hope the minority 
leader's statement and comments rep
resents a newly found interest in nego
tiation and compromise. I hope we will 
pursue this negotiation through the 
evening and through tomorrow morn
ing in the effort to reach agreement. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Min
nesota. 

Mr. DURENBERGER. Mr. President, 
I rise to join my distinguished col
league from Massachusetts in introduc
ing the substitute that is now 
before us. 

As I do, I want to reflect that the 
substitute represents the contributions 
of many Senators on both sides of the 
aisle. As has probably been pointed out 
before, we have been on this bill now 
since July 20, but, as the Republican 
leader indicated, the 8 days intervening 
have not been because Republicans did 
not want to see this bill considered, 
but because a lot of people have had a 
great deal to contribute to the process. 

The substitute before us is not the 
same bill that the President asked us 
to pass. In fact, it is a substitute for 
the bill which we passed from the 
Labor and Human Resources Commit
tee. That bill, as I recall, contained the 
support of four or five Republicans, in
cluding Senators GREGG and COATS, 
whose names have not yet been men
tioned here to date. 

So, the substitute which has on it the 
names of the Senator from Massachu
setts and my own, I say is a good faith 
effort to respond to the concerns that 
have been raised over the last several 
days. This process has been a good 
faith effort to meet the needs of the 
constituencies that all of us on both 
sides of the aisle represent. 

I want to express particular apprecia
tion to our ranking member on the 
Labor Committee, Senator KASSEBAUM, 
because both she and her staff have 
spent countless hours, both in the com
mittee and in the process developing a 
variety of improvements the National 
and Community Service Trust Act, all 
of which I hope we have incorporated 
into this substitute amendment. 

I pay tribute also to my colleague 
Senator JEFFORDS who, from the begin
ning, has tried to mold this in a way 
that will result in a bipartisan bill. 

Senator DOMENIC!, Senator STEVENS 
and others have made valuable con
tributions to the substitute that is be
fore us as well. 

In my own case, Mr. President, this 
is not my first set of contributions to I 
hope to make in improving the legisla
tion. The legislation, when it was in
troduced, was a national service bill. It 
is now the National and Community 
Service Trust Act. The contribution of 
the word "community" comes from 
people in Minnesota and other places 
who have been committed to commu
nity service for a lifetime. 

This legislation includes a number of 
features designed to decentralize deci
sionmaking and priority setting, and 
to allow States flexibility in determin
ing how they structure the commis
sions this bill authorizes. 

That is very important to my own 
State of Minnesota which has a well-es
tablished infrastructure for youth and 
community service-enhanced even 
further by legislation adopted earlier 
this year to establish a new, com
prehensive youth service program 
called YouthWorks. 

The legislation now ensures more 
representation from various stakehold
ers in youth and community service on 
state and Federal grantmaking agen
cies-including the participation of 
young people. 

And, as the chairman noted earlier, 
Mr. President, this legislation now in
cludes an amendment I strongly sup
ported which limits the so-called Cor
poration Representative authorized by 
this bill to ex officio, non-voting mem
bership on State commissions on na
tional and community service. 

And of these suggestions for changes 
or improvements had strong backing 
from the leaders of Minnesota's youth 
and community service movement. 

They have been of enormous help to 
me in making a positive contribution 
to this legislation and I look forward 
to maintaining this strong partnership 
as this important new ini tia ti ve goes 
forward. 

As my colleague from Massachusetts 
pointed out, the House took not very 
long to pass this bill today. It is a dif
ferent body with a different process. 
But, it was apparently a large vote, 257 
to 152, and there were 26 Republicans 
who voted for that bill. 

I hope my colleagues have taken or 
will take the time to read, in the 
RECORD tomorrow, the letter dated 
July 9, 1992, which we have all received 
from STEVE GUNDERSON. CHRIS SHAYS, 
and a number of our colleagues on the 
House side who make some of us, at 
least on this side of the aisle, proud to 
be Republicans because of their com
mitment to the national and commu
nity service. 

Mr. President, I ask unanimous con
sent that the letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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CONGRESS OF THE UNITED STATES, 

July 9, 1993. 
NATIONAL SERVICE-TRULY REPUBLICAN 

Dear Republican Colleague: As Republican 
cosponsors of H.R. 2010, the National Service 
Trust Act, we encourage you to take a close 
look at the legislation proposed by President 
Clinton and reported out of the Education 
and Labor Committee, with slight changes. 

We believe national service is a basic Re
publican idea and that the President's pro
posal is structured as a Republican would 
have structured it and that it deserves broad 
Republican support. 

Establishing a program of National Service 
promotes sound public values while provid
ing a measure of college tuition assistance 
and a significant benefit to our commu
nities, state, and nation. Young Americans 
across the country will participate in pro
grams addressing the many challenges of our 
communities including illiteracy, child im
munization, environmental enhancement, 
crime prevention, and drug education. 

This program will produce young Ameri
cans with a sense of individual and civic re
sponsibility and a keen understanding of the 
value of service. 

National service participants all disperse 
throughout the country, carrying with them 
a belief that personal betterment results 
from contributing to the betterment of soci
ety and enriching the lives of others. 

Some have said the President's national 
service proposal will compete with existing 
non-profit organization&-not so. In fact, the 
program's very structure builds upon these 
institutions and harnesses their energy to 
magnify the impact of service in local com
munities. 

While we currently provide grants and 
loans to students on a needs basis, this pro
gram embodies the truly Republican prin
ciple of having individuals earn the right to 
educational assistance. 

The decentralized nature of the organiza
tional structure ensures decisions will be 
made at the state and local level by people 
who know that community's needs are and 
the best ways to address these needs. 

Lastly, we want to clear up any misunder
standing regarding the relationship of this 
legislation to the proposed restructuring of 
the guaranteed student loan program. H.R. 
2010, the National Service Trust Act, con
tains NO provisions providing for direct lend
ing. These two proposals are contained in en
tirely separate pieces of legislation. 

Finally, it should be noted this legislation 
contains a specific authorization only for fis
cal year 1994 and authorizes "such sums" in 
the out years. Congress will need to appro
priate funds each year based on the pro
gram's ability to support continued or in
creased funding. 

When the Senate Labor and Human Re
sources committee reported this legislation, 
it did so with the support of four of the Com
mittee's seven Republicans. In the House, 19 
Republicans signed on as original cosponsors 
of this legislation, which was reported by 
voice vote out of the Education and Labor 
Committee. 

We hope you will carefully consider the 
impact this legislation will have and that it 
will have your support on the floor. 

Sincerely, 
Christopher Shays, Ben Gilman, Ron 

Machtley, Steve Horn, Connie 
Morrella, Pete Hoekstra, Peter 
Torkildsen, Arno Houghton, Steve 
Gunderson, Rica Lazio, Jay Dickey, 
Doug Bereuter, Olympia Snowe, Tom 
Lewis, Peter Blute, Fred Upton. 
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Mr. DURENBERGER. Mr. President, 
I think with the numerous changes 
that have now been made in the Presi
dent's original proposal, we can all 
have some hope that within the next 
few hours, certainly within the next 
day, we are going to be able to adopt a 
national and community service pro
posal and we will adopt it with strong 
bipartisan support. 

I, frankly, believe the cloture vote 
tomorrow will be unnecessary. Maybe 
that is just a hope, but I have watched 
the efforts of my colleagues on this 
side of the aisle, trying to find a solu
tion to a problem which largely is not 
the commitment to national and com
munity service but rather to the pre
dictability of this bill. We have had a 
lot of support over here for being able 
to do a better job in measuring the out
comes of this program. 

On this side of the aisle, and I know 
this is shared, an important change in 
this legislation had to be that we do a 
better job of measuring outcomes so 
they could be defined, they could be 
demonstrated, they could be proved. 
These programs are not going to grow 
faster than we can be able to pay for 
them. They should not grow faster 
than the ability of States and local 
comm uni ties to enforce them. Changes 
in this substitute will guarantee that, 
and not keep us from meeting our com
mitment to the Pell grant program and 
other higher education programs. 
Charges have also been made by a lot 
of people on this side of the aisle to 
give some definition to the amount of 
money to be authorized. That, in ef
fect, is the bottom line of the debate 
that goes on in the other rooms in the 
next few hours. 

Will this be $300 million in the first 
year and $500 million in the second 
year and some other figure in the 
third, as we propose? Or will the issue 
of the third year be dealt with dif
ferently? That is how close we are. 

I urge my colleagues, if they want to 
bring this to an end tomorrow that 
they support this substitute. Certainly 
if we can find a way to accommodate 
that third-year issue, I am sure the 
Senator from Massachusetts and I, and 
my colleague from Pennsylvania will 
be more than pleased to address that in 
a modification. 

Otherwise, this is the kind of amend
ment to this bill that will deserve Re
publican support. I hope it will bring 
Republican support on final passage. 

I yield the floor. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Pennsylvania for 5 minutes. 

Mr. WOFFORD. Mr. President, I too, 
hope that by tomorrow's countdown we 
will be able to launch the national 
service program in a way that it can 
take off and give new hope and vitality 
to our young generation in an effort to 
change our country and improve our 
country and help young people get 

through college. We are very close at 
this point, having been started on the 
road of cloture Thursday evening when 
the Republican leader advised us-ad
vised the majority leader-if he were in 
his shoes he would file a motion for 
cloture. 

When we started the Peace Corps we 
had much the same process. Those who 
doubted, those who said no, said let us 
make it very small, very much of a 
pilot program. And Sergeant Shriver 
and John Kennedy said it . must be 
started with a critical mass, with a 
quantum jump in a way that can catch 
the imagination of the people and can 
truly take us to a new stage in service 
overseas. 

We have invested in the Peace Corps. 
The naysayers did not win them. We 
look back now on the Peace Corps as 
one of the better investments, probably 
the best investment in foreign aid. 

But we spend 21h times the amount of 
money for each Peace Corps volunteer 
than we are proposing to spend for the 
$5,000 educational bonus and the mini
mum wage for the young participants 
in national service. It is time to bring 
not only the idea of the Peace Corps 
home, but it is time to enable our 
young people to engage in national 
service, community service, at home. 
We have pro bl ems at home that are at 
least as urgent as the problems for 
which we sent the Peace Corps abroad. 

What is the critical mass that can 
start this in a w·ay to give hope and 
light? I think the streamlined version, 
where we have gone the extra mile, 
that is before us now accomplishes 
that. The sums proposed for 3 years 
will enable, after 3 years, 100,000 young 
people to engage in community service, 
to make a difference in their commu
nity, and to help them go through col
lege and get job training. It took the 
Peace Corps more than a quarter of a 
century to have 100,000 young people. It 
is a good, sizable start. 

Some have said it is too big. Some 
have said it is too small. It is just 
about right, and we have the chance 
now to get that started. 

We know there are Republicans who 
want to vote for this bill. They did in 
the House. They have spoken elo
quently. The Senator from Minnesota 
could not have been a greater cham
pion of this bill; and the Senator from 
Vermont, [Mr. JEFFORDS]. There are 
lots of other Republicans who want to 
vote for this bill. Let those voters go. 
Let my colleagues free from this lock 
of the filibuster that holds them back 
at a time when we are ready to act. Let 
those Republicans loose because this 
has been a bipartisan idea from the be
ginning. 

I would like to put in the RECORD to 
show that, and will ask unanimous 
consent to have printed in the RECORD, 
some of the statements from the lead
ing Republicans who have spoken on 
this bill. 
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I ask unanimous consent to have 

printed in the RECORD, before we come 
to this countdown for cloture tomor
row, the statements of a dozen or so 
major corporate leaders in our society, 
and the list of 95 college and university 
presidents, including nine from Penn
sylvania, who support this bill. I would 
like to put in the RECORD the editorials 
in the last day or two: From the New 
York Times, "Petty Politics on Na
tional Service." "National service 
could eventually draw hundreds of 
thousand of Americans into serving 
needy communities and give partici
pants the means to pay for higher edu
cation." The strategy, the "just-say-no 
strategy may make for shrewd politics, 
but it renders poor public-and na
tional-service." The Washington Post 
editorial of today; The Philadelphia In
quirer, "Blocking National Service; a 
little band has apparently decided to 
put party ahead of country." The 
Washington Times editorial, ''Imperil
ing The Plan To Harness Idealists;" the 
Providence Journal editorial. I would 
like to have printed Father Theodore 
Hesburgh's article from the Chicago 
Tribune, "The promise of national 
service," which concludes, "President 
Clinton has offered us a nonpartisan 
way of making this Nation a better 
place for all Americans, both for those 
who serve and those who are served." 

I would like to put in the RECORD the 
full letter from Elizabeth Dole, the 
President of the American Red Cross, 
saying: "We particularly support this 
act's strong emphasis on renewing the 
ethic of civic responsibility; Engaging 
locally based and diverse organizations 
in a system of service delivery that is 
both decentralized and nationwide; 
Providing service opportunities for 
both stipended and nonstipended par
ticipants" and saying we of the Amer
ican Red Cross "look forward to the 
bill's passage into law and to the op
portunity of offering more than 100 
years of Red Cross experience to its im
plementation." 

We can come together on this bill. 
We have the time to do it in the hours 
before this cloture vote tomorrow. I 
call on my colleagues on both sides of 
the aisle to support this cloture vote if 
that is necessary, and my friends on 
the other side of the aisle to join the 
President, going the extra mile to get 
this launched in the kind of bipartisan 
way it has been launched in the House 
of Representatives. 

Mr. President, I ask unanimous con
sent that that material and some other 
supporting documents be printed at 
this point in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

AMERICAN RED CROSS, 
Washington, DC, July 9, 1993. 

Hon. WILLIAM D. FORD, 
House of Representatives, Washington, DC. 

DEAR SENATOR FORD: The American Red 
Cross supports HR 2010, the National and 

Community Service Trust Act of 1993. We 
welcome your continued efforts to enhance 
opportunities for all Americans to serve 
their communities. We particularly appre
ciate the proposed act's strong emphasis on: 

Renewing the ethic of civic responsibility; 
Engaging locally based and diverse organi

zations in a system of service delivery that 
is both decentralized and nationwide; 

Facilitating the replication of existing 
successful service programs; and Providing 
service opportunities for both stipended and 
non-stipended participants and for persons of 
all ages. 

We understand that community service is 
neither a panacea for the nation's problems 
nor a substitute for traditional volunteer
ism. However, your bill will enlarge the 
means by which individuals can make a dif-
ference in their community. . 

We look forward to the bill's passage into 
law and to the opportunity of offering more 
than one hundred years of Red Cross experi
ence to its implementation. 

Thank you for your leadership in this vital 
area. 

Sincerely, 
ELIZABETH DOLE. 

[From the Chicago Tribune, June 14, 1993] 
THE PROMISE OF NATIONAL SERVICE 

(By Theodore M. Hesburgh) 
On Sept. 11, 1992, then-candidate Bill Clin

ton delivered a defining speech at the Uni
versity of Notre Dame. He shared his vision 
for national servir.e, its roots in Judea-Chris
tian social thought, and issued a challenge 
for all Americans-but especially the 
young-to serve according to their means 
and talents. 

Several weeks ago, the House and Senate 
introduced the president's proposal that will 
translate the vision he articulated at Notre 
Dame into flesh. 

National service is an idea that knows no 
party. The plans and goals that President 
Clinton has laid out go beyond conventional 
politics, beyond what we label Left and 
Right, conservative and liberal. It even ex
tends beyond any one president's initiative. 

Some 32 years ago, I helped another young 
president formulate plans for another experi
ment in national service-the Peach Corps. 
Now it is time to bring the spirit of the 
Peace Corps home and to couple the spirit of 
helping others-of building community
with the goal of expanding educational op
portunity through a new version of the GI 
Bill of Rights. President Clinton has fash
ioned a bold public-private partnership-a 
Corporation for National Service. This will 
not be a new federal bureaucracy. Rather the 
Corporation for National Service will help 
develop programs from the grass roots up. 

At its essence, the National Service Trust 
Act of 1993 simply asks all of our nation's in
stitutions-elementary and secondary 
schools, civic organizations, businesses and 
foundations, churches, government, non
profits, colleges and even young people 
themselves: How best can you make use of 
the tremendous talents of our nation's young 
people? It is an open invitation to their 
imagination and generosity. 

In 1979, now Sen. Harris Wofford, Jac
queline Wexler and I chaired the Committee 
for the Study of National Service. Our bipar
tisan committee recommended much of what 
President Clinton has proposed. In our report 
"Youth and the Needs of the Nation," we 
suggested "[E]stablishing the National Serv
ice system as a public corporation chartered 
and funded by Congress but drawing its lead
ership largely from the private sector of 
American society." 

Many are impressed that at Notre Dame 
approximately 10 percent of our graduating 
seniors go on to a year or more of full-time 
service and that we have made community 
service a common expectation of our stu
dents and our graduates. President Clinton 
now offers us a vehicle to help make service 
a common expectation for all in our country. 
His plan will reinforce and bolster what is al
ready working at Notre Dame and local com
munities across the nation. 

Whether this new effort grows in future 
years to 100,000 young people in service to 
America as the president hopes will depend 
on its demonstrated success in transforming 
the lives of our young people and addressing 
pressing community needs such as illiteracy, 
poverty, homelessness, inadequate · edu
cation, access to health care, pollution and 
unsafe streets. 

Roosevelt's Civilian Conservation Corps in 
the 1930s and now many of the grass-roots ef
forts that have sprune;· up all over the nation 
demonstrate that service is cost-effective. 
National service does provide awards for edu
cation and job training to young people, but 
to suggest that is all it does misses the 
mark. The young people in turn provide val
uable benefits to their communities and in 
the process many of the job skills that em
ployers are looking for today, most impor
tantly a work ethic, teamwork and personal 
responsibility. 

Echoing this sentiment, the bipartisan 
Council on Competitiveness endorsed in its 
March report to Congress and the president a 
national service corps as a means of improv
ing school-to-work transitions and honing 
our economic edge. In Pennsylvania, the 
statewide youth corps (whose motto is 
"Serve, Earn and Learn") returns $1.81 in 
services rendered for every dollar invested. 
The California Conservation Corps (whose 
motto is appropriately "Hard Work, Low 
Pay, Miserable Conditions ... And More!) 
shows similar results. 

And the president's plan goes beyond just 
full-time service. It includes school-based 
service-learning-a method of instruction 
that allows students to earn academic credit 
through real work applications. Service
learning offers a means of reforming edu
cation and improving academic achievement 
and retention rates by changing the way 
teachers teach and students learn. And for 
less than $2.50 an hour, the Older American 
Programs in the president's plan have been 
reducing education and health-care costs by 
empowering seniors to take care of poor chil
dren and other seniors in need. 

Our 1979 report concluded, "[A] nation has 
no greater potential resource than its youth, 
and National Service may prove to be a vi
tally necessary way to develop that poten
tial. Since such service appears to us to be a 
critically missing dimension in the edu
cation and development of American young 
people for an adult life of productive work 
and good citizenship, we think that the soon
er a system of National Service is estab
lished, the better for the nation." 

With competence and commitment, echo
ing the call of John Kennedy many years 
ago, President Clinton has offered us a non
partisan way of making this nation a better 
place for all Americans, both those who 
serve and those who are served. 

[From the New York Times, July 28, 1993] 
PETTY POLITICS ON NATIONAL SERVICE 

Two years or three? It's a trivial dif
ference, but Senate Republicans think Presi
dent Clinton's national service initiative is 
worth scuttling for the sake of knocking a 
year off the life of the program. 
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But what is really at issue is not the 

length of the program, or even its cost. The 
Senate minority leader, Robert Dole, seems 
to be marshaling a filibuster to deny Presi
dent Clinton a major legislative victory at 
any cost. The Senate will vote tomorrow on 
breaking the filibuster; there's a chance 
enough Republicans will rise above partisan 
politics to support the worthy bill. 

The Administration proposes to provide 
volunteers with minimum-wage salaries and 
up to $10,000 in grants for higher education in 
exchange for two years of tutoring students 
or other public service. Many Republicans 
support the idea; several, like Arlen Specter 
of Pennsylvania and John Chafee of Rhode 
Island, are co-sponsors. 

But to Mr. Dole, no idea is too good to es
cape use as political fodder. So he has ap
plied the all purpose pejorative "tax and 
spend" and marshaled a filibuster. The os
tensible reason was the possibility that costs 
would skyrocket. 

The Democrats have tried to accommo
date: They agreed to spend less than $400 
million in the first year, enrolling only 
about 20,000 participants. But Republicans 
objected that costs in later years weren't 
specified. So the Democrats proposed to cap 
annual spending at $300 million in the first 
year, $500 million in the second and $700 mil
lion in the third. They also agreed-as a way 
of targeting benefits on the needy-to tax 
the education grants. But these concessions 
weren't enough for the Republicans. They 
wanted a two-year program, after which Con
gress would decide if the program was worth 
continuing. 

On the merits, the Democrats are right. 
Two years is barely enough time to get the 
administrative machinery in place and insuf
ficient time to learn if the program works. 
Besides, it's hard to swallow the Repub
licans' tax-and-spend complaints: Congress 
would be in complete control of the costs 
year by year. 

National service could eventually draw 
hundreds of thousands of Americans into 
serving needy communities and give partici
pants the means to pay for higher education. 
Mr. Dole's just-say-no strategy may make 
for shrewd politics, but it renders poor pub
lic-and national-service. 

[From the Washington Post, July 28, 1993] 
A CHANCE FOR NATIONAL SERVICE 

Sometimes it's hard to distinguish between 
narrow, partisan obstructionism and hard 
bargaining in the pursuit of a fair com
promise. Take the battle over President 
Clinton's national service program. It's dear 
to Mr. Clinton, who harbors memories of how 
creation of the Peace Corps in the Kennedy 
administration sent a message of service and 
sacrifice to a whole generation. The Clinton 
program would encourage young people to 
give a year or two for law enforcement, edu
cation, the environment and assistance to 
poor neighborhoods. Volunteers would re
ceive living stipends of about $7,000 a year 
and then a $5,000 award for each year in-to 
be used to pay off student loans. 

Until last week, the proposal seemed set 
for passage with bipartisan support. But in 
what is fast becoming a ritual. Senate Re
publicans objected to the program as too ex
pensive and threatened a filibuster. To block 
a filibuster, the Democrats need 60 votes, but 
hold only 56 seats in the Senate. Democrats 
have picked up support from two Republican 
to block the filibuster-Sens. James Jeffords 
and David Durenberger-but that still left 
them two votes short yesterday. So the ad
ministration went negotiating. 

It's important to distinguish between two 
groups of Republican holdouts. One group 
that notably includes Sen. Nancy Kassebaum 
of Kansas seems genuinely interested in 
passing a service program, but worries about 
the expense of the Clinton plan and wants 
more experimentation before a full-scale pro
gram is launched. These are fair concerns. 
But many other Republicans seem mostly in
terested in blocking any initiative that 
might make Mr. Clinton look good, and are 
in the position of being able to use Sen. 
Kassebaum as a front. 

To its credit, the administration has been 
willing to scale, back its plans to win a bill. 
Having once talked of spending as much as 
$7.4 billion on the program over four years, it 
is now willing to back a $1.5 billion plan over 
three. Republicans proposed $800 million over 
two, which the Democrats rejected as provid
ing insufficient time to test the program. 
With an earlier version of the bill set to pass 
the House today, negotiations with Senate 
Republicans will continue. 

Getting pushed by Senate Republicans to 
cut back his program may not have been the 
worst thing for Mr. Clinton. A scaled-back 
program may have a better chance of work
ing, and it can be build upon. But the admin
istration has gone a long way toward accom
modating Republican concerns. Now it's 
time for moderate Republicans who say they 
support national service (among them Sens. 
John Chafee and Arlen Specter) to dem
onstrate that they're willing to break with 
pure partisanship in the interest of a worthy 
program. Agreement is well within reach. 

[From The Philadelphia Inquirer, July 28, 
1993] 

BLOCKING NATIONAL SERVICE 

DOLE'S LITTLE BAND HAS APPARENTLY DECIDED 
TO PUT PARTY AHEAD OF COUNTRY 

In their attempts to frustrate President 
Clinton by impeding passage of his national
service initiative, Senate Republicans have 
shown that their party is so obsessed with 
sticking it to President Clinton that any 
thought of doing what's good for the country 
has vanished from their thought processes. 

National service, a plan that lets college 
students partly pay off tuition loans by 
doing needed work to help the country, is no 
new, untested concept. Its roots are found in 
the GI Bill, the Peace Corps, VISTA and nu
merous state programs. Pennsylvania, for 
example, can point to Penn-SERVE, an array 
of community-service programs started five 
years and championed by U.S. Sen. Harris 
Wofford during his tenure as a state govern
ment official. 

The idea of national service should renew 
America's sense of common purpose and help 
rekindle idealism in America's youth. It 
should bring Americans together, instead of 
driving them apart. The concept is so excit
ing that at one point a Republican Senator, 
Dave Durenberger of Minnesota, asked Mr. 
Clinton to start the program even before it's 
formally enacted by recruiting students to 
help the Midwest flood cleanup. 

What's getting in the way now is plain old 
partisan politics. Senate Minority Leader 
Robert J. Dole has lined up the Republican 
senators to filibuster against national serv
ice, pressuring Republicans who favor the 
program, like Sen. Durenberger and Penn
sylvania Sen. Arlen Specter (a putative co
sponsor) to put party over country. 

The GOP reasoning apparently goes like 
this: Don't give the President anything he 
can take credit for. 

Or maybe it's even more sinister than that. 
Perhaps Republican leaders fear that the 

program would work; that young Americans 
might start reaching out across divisive 
lines of race and class to solve America's 
problems by helping children to learn and by 
policing our cities. Perhaps that just doesn't 
fit into the elitist Republican world view. 

Never mind that in negotiations led by 
Sen. Wofford the administration already has 
agreed to cut back an already scaled-back 
program. Never mind that playing 
brinksmanship now could actually wind up 
killing a bill even some Republicans think 
would be good for the country. 

[From the Los Angeles Times, July 27, 1993] 
IMPERILING A PLAN TO HARNESS IDEALISM 

In what is threatening to become a trade
mark display of obstructionism, Senate Re
publicans last week mounted their fourth 
major filibuster of the year, this time to 
block scheduling of a vote on President Clin
ton's national service plan. And in the over
all effort to block the program, some Repub
licans are engaging in deception about the 
popular bill. Their critical statements about 
the long-term costs and benefits of this plan, 
which offers educational grants in exchange 
for public service, verge on the ludicrous. 
Let's set the record straight. 

The national service measure is based on a 
simple idea. It would authorize educational 
grants of up to $5,000 a year each for the par
ticipants, numbering 150,000 by 1997, in ex
change for their agreement to tutor grade 
school students, help senior citizens or per
form other public services. 

Clinton sold the idea during his campaign 
last fall as a way to kindle anew a sense of 
public spirit as well as to help students 
struggling with high college tuition costs. 

Clinton originally intended the initiative 
to begin last month. But the program has 
been delayed-and significantly scaled 
back-as Congress has wrangled over the 
President's budget package. 

Clinton hoped to involve millions of par
ticipants and to provide grants larger than 
the $5,000 in this bill. Under the current ver
sion, only 20,000 to 25,000 persons would par
ticipate the first year, at a cost of $394 mil
lion. Nonetheless, even the attenuated plan 
is worth doing. 

The program has a good deal of popular 
support. Its virtue lies in its promise to tap 
the creative energy of young people, to re
ward them for serving their country and 
communities and to help them finance their 
education. 

Yet, to Sen. Bob Dole of Kansas, Repub
lican leader of the Senate, the legislation is 
another example of "willy-nilly mortgaging 
of our future." Come again? National service 
is not another government handout. Indeed, 
it is a cost-effective way to help Americans 
help themselves while providing necessary 
services to communities that government 
might otherwise have to fund. 

Opponents have fought the measure with 
increasing vigor since last Tuesday. Support
ers insist that a fair compromise is possible. 
A vote to end the filibuster is scheduled for 
today. The Senate should stop the games and 
pass this bill. Clinton isn't going to get very 
much of his original budget proposal out of 
this deficit-oriented Congress, but the na
tional service idea deserves a try. 

[From the Providence (RI) Journal, July 27, 
1993] 

FREE THE SERVICE BILL 

In filibustering against President Clinton's 
national service bill, some Senate Repub
licans are using obstructionist tactics to 
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block a promising initiative. The idea behind 
the bill-offering educational credits to 
young people in return for public service-
has won wide acclaim from Democrats and 
Republicans alike. Preventing even a Senate 
vote on the measure, as Sen. Bob Dole would 
have his GOP colleagues do, is wrong. 

Many young Americans cannot find work. 
Many of them would benefit greatly from 
more education, but cannot afford the bill. 
With the nation feeling severe social strains 
these days, and with a long agenda of unmet 
social needs, there is a compelling logic be
hind such a unifying program. 

Mr. Clinton has already cut back his origi
nal national service proposal to meet tight 
budgetary restrictions. As it stands now, the 
bill would set up a pilot program to fund up 
to 25,000 jobs at a first-year cost of $394 mil
lion. This experiment could well prove suc
cessful enough to be worth expanding. The 
Republicans' attempt to block this initiative 
is shortsighted and self-serving. The Senate 
should be able to vote on the bill's merits. 
Senator Dole, who at times seems mostly 
propelled by negative politics, should let the 
Senate's business proceed. 

[From the Washington Post, July 23, 1993] 
GOP Is THREATENING To IMPEDE CLINTON'S 

NATIONAL SERVICE BILL 
"Senate Republicans," who appear ready 

to filibuster just about everything Demo
crats throw at them, are threatening to 
delay or block passage of President Clinton's 
national service bill in hope of forcing Demo
crats to cut the scaled-back program even 
further. 

Democrats are exploring possibilities for 
compromise but say they are not prepared to 
gut the program as the price of avoiding a 
showdown over cloture to end a GOP fili
buster. 

"There's room for compromise," said Sen. 
Edward M. Kennedy (D-Mass.), chairman of 
the Labor and Human Resources Committee 
and floor manager of the bill. "The concept 
of community service has a long history of 
bipartisan support. The heart of the current 
controversy is details. scope and funding, not 
basic principles. It's not a serious filibuster 
yet." 

Sponsored by Democrats spanning the par
ty's philosophical spectrum, the bill would 
authorize $394 million to begin a program 
under which participants would receive sti
pends for education in exchange for commu
nity service. 

The program initially would provide $5,000 
a year to 25,000 participants, a small down 
payment on Clinton's campaign promise to 
put a college education within reach of all 
Americans. 

Similar legislation is expected to be ap
proved next week by the House. 

Judging from Senate votes this week on 
substitute proposals advanced by Sen. Nancy 
Landon Kassebaum (Kan.), ranking Repub
lican on the labor committee, Republican on 
the labor committee, Republicans may have 
the votes to block cloture. Democrats suc
ceeded in blocking Kassebaum's proposal 
with votes of 59 to 38 and 57 to 42, but that's 
short of the 60 needed to cut off debate. 

In what rapidly is becoming a regular mat
ting dance on the Senate floor, Majority 
Leaders George J. Mitchell (D-Maine) po
litely asked Minority Leader Robert J . Dole 
(R-Kan.) late Thursday whether "we will be 
permitted to get to a final vote or whether it 
will be necessary for us to file a cloture mo
tion" on the bill. 

Just as politely, Dole said he could not say 
when a vote would be permitted and added: 

"I would suggest maybe filing a cloture mo
tion." Mitchell did so, and the cloture vote 
will occur Tuesday if an accommodation has 
not been reached. 

Some Republicans, including Kassebaum, 
have qualms about filibustering anything as 
popular as national service but are going 
along with the strategy to try to win conces
sions. "If we can agree on lower costs and 
putting this on a pilot project basis, if could 
get more support," Kassebaum said. 

Sen. David L. Boren (D-Okla.), a supporter 
of national service, said he thought a com
promise was possible along the lines of 20,000 
participants the first year and 40,000 the sec
ond. "But if they really want to go to the 
mat over national service," he said of the 
GOP, "I think they'll be making a big mis
take." 

[From the Washington (DC) Times, July 27, 
1993] 

STUDENTS RALLY FOR NATIONAL SERVICE 
About 500 college-aged voters rallied in a 

Senate hearing room yesterday on behalf of 
President Clinton's national service pro
gram, the target of a Republican filibuster. 

The young activists delivered to senators 
20,000 signed postcards supporting the legis
lation, which would allow college students to 
swap community service for living and tui
tion costs. 

Some Republicans in the Senate have been 
trying to block the bill via a filibuster. A 
vote is expected today on whether to cut off 
the debate. 

The rally was put on by the College Demo
crats, MTV's "Rock the Vote" organization 
and other groups. 

[From the Washington Post, May 2, 1993] 
CHANCE OF A LIFETIME 
(By Roger Landrum) 

President Clinton's proposal to link Na
tional Service with federal college scholar
ships or loan forgiveness packs a powerful 
political punch. It evokes memories of a GI 
bill rewarding the young men who won World 
War II with a college education-a venture 
that also revitalized American higher edu
cation. For younger voters and their parents, 
a National Service Trust Fund is also the 
modern political equivalent of "a chicken in 
every pot." 

But with the size of the federal deficit and 
competing priorities for human resources in
vestment, skeptics say that fulfilling a 
pledge to reward civic service with federal 
education assistance is impossible beyond a 
token effort. Not so. A transforming social 
initiative can be forged if a new kind of na
tional service vision comes to the fore . 

The good news for the president is that the 
new national service has been taking shape 
in the nonprofit sector for a decade. The 
scale is still small, but most of the pieces are 
in place. A new model of national service 
that will last for generations, far beyond the 
Clinton administration, cannot be built over
night, nor can it carry only the Clinton im
print; it must be bipartisan. And to capital
ize on the strengths of our society, it needs 
to be a joint venture of corporations. founda
tions, educational institutions, the nonprofit 
sector and government at all levels. 

One thing is certain. The new national 
service cannot be created with a stoke of the 
presidential pen or constructed with old hab
its of federal action. 

National service used to be defined as a 
monolithic and one-dimensional federal pro
gram following the models of military 
forces, Franklin D. Roosevelt's Civilian Con-

servation Corps, and John F. Kennedy's 
Peace Corps. These programs were built on 
the guiding assumption that these were ac
tivities to be undertaken by young people 
roughly 18 to 25 year of age in projects fund
ed and administered by government on a 
fulltime basis during a period spent away 
from civilian life. 

The new national service is based on a dif
ferent set of assumptions. Young partici
pants represent a wider range of ages and 
come from diverse backgrounds. Some are 
serving full-time, others parttime. There are 
many successful program models, organized 
by different kinds of institutions and sup
ported by different funding sources, public 
and private. The operations are decentral
ized, and the leadership is primarily non
governmental. The next steps forward must 
build on this foundation. 

The president needs to help lay out strate
gies that persuade corporations, foundations. 
state and local governments and individuals 
to at least match the federal government's 
outlays in direct support of a national serv
ice initiative of their choice. The process is 
already underway; it only needs to be accel
erated. Private foundations such as Ford, 
Kellogg, DeWitt Wallace-Reader's Digest, 
MacArthur, AT&T, Bonner Foundation, 
Reebok and others are already large inves
tors in national service. So are the state gov
ernments of Pennsylvania, California and 
Minnesota. In addition, the President 's pro
posed National Service Trust Fund-post
service college scholarships for those who 
serve-could be doubled or tripled by private 
contributions. If every college and university 
in the nation engages in the process by es
tablishing its own National Service Trust 
Funds to augment the federal scholarships, 
many more young people will be able to gain 
educational assistance through joining serv
ice programs. 

The President will have an opportunity to 
pioneer a set of innovative federal invest
ment strategies for building the new na
tional service, rather than creating a govern
ment monopoly. They should include: 

A federalism strategy of investing on a 
competitive basis in state plans. This ap
proach is already underway on a modest 
scale through the Commission on National 
and Community service, up this year for re
authorization. The commission should be 
continued, but it is essential that this not be 
the only investment strategy, because this 
would place all leadership and direction in 
the hands of government agencies. 

A franchise strategy of investing in generic 
youth service models developed and tested 
by entrepreneurs. The goal would be to rep
licate them nationally. 

A hub strategy of investing large block 
grants in national and regional nonprofits 
with important zones of expertise and excel
lence, which are essential for improving and 
ensuring the quality of the new national 
service. These areas include evaluation re
search, leadership development, strategic 
planning and management, replication, com
munications and promotion, and technical 
assistance. The Clinton administration 
should take the step of farming out venture 
capital to the non-governmental leadership 
that organized and led the movement before 
government became a partner. 

Other investment strategies are feasible, 
but the key is to build the new national serv
ice with much broader ownership, diversity 
and innovation. President Clinton deserves 
great credit for moving ahead so boldly, but 
he should not be expected to carry the entire 
responsibility for building national service. 
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This is the chance of a lifetime to give a 
great many young people more active and 
positive roles in our society. Now is the time 
for all of the country's major institutions to 
join in creating the new national service. 

[From the Washington Post, May 10, 1992) 
CAN A NEW "ARMY" SAVE OUR CITIES? 

(By Arthur Ashe) 
Once again, seething, residual anger has 

burst forth in an American city. And the 
riots that over-took Los Angeles 10 days ago 
were a reminder of what knowledgeable ob
servers have been saying for a quarter-cen
tury: America will continue paying a high 
price in civil and ethnic unrest unless the 
nation commits itself to programs that help 
the urban poor lead productive and respect
able lives. 

Once again, a proven program is worth 
pondering: national service. 

Somewhat akin to the military training 
that generations of American males received 
in the armed forces, a 1990s version would 
prepare thousands of unemployable and 
undereducated young adults for quality lives 
in our increasingly global and technology
driven economy. National service opportuni
ties would be available to any who needed it 
and, make no mistake, the problems are now 
so structural, so intractable, that any solu
tion will require massive federal interven
tion. 

In his much-quoted book, "The Truly Dis
advantaged," sociologist William Julius Wil
son wrote that "only a major program of 
economic reform" will prevent the riot
prone urban underclass from being perma
nently locked out of American economic life. 
Today, we simply have no choice. The enemy 
within and among our separate ethnic selves 
is as daunting as any foreign foe. 

Families rent apart by welfare dependency, 
job discrimination and intense feelings of 
alienation have produced minority teenagers 
with very little self-discipline and little 
faith that good grades and the American 
work ethic will pay off. A military-like envi
ronment for them with practical domestic 
objectives could produce startling results. 

Military service has been the most success
ful career training program we've ever 
known, the American children born in the 
years since the all-volunteer Army was insti
tuted make up a large proportion of this tar
geted group. But this opportunity may dis
appear forever if too many of our military 
bases are summarily closed and converted or 
sold to the private sector. The facilities, 
manpower, traditions, and capacity are al
ready in place. 

Don't dismantle it; rechannel it. 
Discipline is a cornerstone of any respon

sible citizen's life. I was taught it by my fa
ther, who was a policeman. Many of the riot
ers have never had any at all. As an athlete 
and former Army officer, I known that dis
cipline can be learned. More importantly, it 
must be learned or it doesn't take hold. 

A precedent for this approach was the Ci
vilian Conservation Corps that worked so 
well during the Great Depression. My father 
enlisted in the CCC as a young man with an 
elementary school education and he learned 
invaluable skills that served him well 
throughout his life. The key was that a job 
was waiting for him when he finished. The 
certainty of that first entry-level position is 
essential if severely alienated young minor
ity men and women are to keep the faith. 

We all know these are difficult times for 
the public sector, but here's a chance to add 
energetic and able manpower to America's 
workforce. They could be prepared for the 

world of work or college-an offer similar to 
that made to returning Gls after World War 
II. It would be a chance for 16- to 21-year-olds 
to live among other cultures, religions, races 
and different geographical areas. And these 
young people could be taught to rally around 
common goals and friendships that evolve 
out of pride in one's squad, platoon, com
pany, battalion-or commander. 

We saw such images during the Persian 
Gulf War and during the NCAA Final Four 
basketball games. In military life and com
petitive sports, this camaraderie doesn't just 
happen; it is taught and learned in an atmos
phere of discipline and earned mutual re
spect for each other's capabilities. 

Ethnic hatred, like that portrayed in Los 
Angeles, is also taught and learned. 

A national service program would also help 
overcome two damaging perceptions held by 
America's disaffected youth: that society 
just doesn't care about minority youngsters 
and that one's personal best efforts will not 
be rewarded in our discriminatory job mar
ket. Harvard professor Robert Reich has 
opined that urban social ills are so pervasive 
that the upper 20 percent of Americans-that 
"fortunate fifth" as he calls them-have de
cided quietly to "secede" from the bottom 
four-fifths, and the lowest fifth in particular. 
We cannot countenance such estrangement 
on a permanent basis. And what better way 
to answer skeptics from any group than by 
certifying the technical skills of graduates 
from a national service training program? 

Now, we must act decisively to forestall fu
ture urban unrest. Republicans must put 
aside their aversion to funding programs 
aimed at certain cultural groups. Democrats 
must forget labels and nomenclature and 
recognize that a geographically isolated sub
group of Americans-their children in par
ticular-need systematic and substantive as
sistance for at least another 20 years. 

The ethnic taproots of minority Americans 
are deeply buried in a soil of faith and fealty 
to traditional values. With its accent on dis
cipline, teamwork, conflict resolution, per
sonal responsibility and marketable skills 
development, national service can provide 
both the training and that vital first job that 
will reconnect these Americans to the rest of 
us. Let's do it now before the fire next time. 

[From the Washington Post, May 11, 1993] 
PERCHANCE, THE "US" DECADE? 

(By Mary McGrory) 
The best of Bill Clinton has gone up to 

Capitol Hill. It's his idealistic but shrewd 
proposals for "national service" and student 
loan reform. Between them, they bring back 
memories of the Peace Corps and the GI Bill. 
The national service program will certify the 
suspicion that U.S. youth has ditched the 
cynicism and greed of the '80s and has gone 
back to the shameless caring of the Kennedy 
years. 

Clinton doesn't ask for the self-sacrifice 
that was required of the Peace Corps. Volun
teers got stipends and the satisfaction of 
doing good. But in this peace Corps-come
home experiment, in addition to a minimum 
wage stipend ($4.25 an hour) participants get 
a subsidy for their college or training school 
education-$5,000 a year. 

If successful, it could demonstrate a new 
Democratic philosophy, giving people to 
problems rather than money. Rich and poor 
alike between the ages of 17 and 25 are eligi
ble: all they need is a willingness to pitch in 
and tutor ghetto children, clean parks, reha
bilitate schools-and maybe save our cities. 

Almost imperceptibly, the student who 
lived only to storm Wall Street has been fad-

ing from the American campus. The young 
are no longer unwilling to identify with los
ers. Lately, colleges have organized altruis
tic enterprises like fasts to show solidarity 
with Haiti. They send out their students to 
help poor children with homework, serve in 
soup kitchens, sit with the old, shelter the 
homeless and in general acknowledge that 
we are all in this together. 

In some states and cities, students are re
quired to do community servfoe. 

One of the more imaginative projects is 
being carried on at Georgetown Law School. 
Volunteers run the D.C. Family Literacy 
Project. Students travel to Lorton Reform
atory, carrying such childhood classics as 
"Goodnight, Moon" and "Black Beauty." 
They teach the inmates how to read these 
books to their children. They coach them in 
diction and dramatic presentation and con
duct seminars in child development. On vis
iting day, the incarcerated parents put on 
shows for their families. They did a drama
tization of "The Three Bears." 

Whenever he spoke of national service in 
the campaign, Clinton got his biggest re
sponse. After he formally announced the pro
gram at Rutgers. University on March 1, the 
national sevice office got 6,000 letters from 
young people who were just waiting to be 
asked. One recent Villanova graduate de
clared a willingness to give up a well-paid 
accountant's job because "I want the busi
ness of my life to be helping others, not dol
lars and cents." 

Last week, National Service Director Eli 
Segal, a lifelong exponent of participatory 
politics, a longtime friend of Clinton's and a 
highly successful Boston toy tycoon, an
nounced the opening of a pilot program 
called "Summer of Service." It's strikingly 
modest. In 11 cities, 1,000 volunteers will 
work in enterprises already well established 
in their communities. 

Four-hundred-fifty cities and towns ap
plied. Washington did not make the cut, but 
Boston did. 

Its well-known "City Year" got .a grant of 
$313,000 to expand its activities. City Year 
volunteers wear uniforms and do calisthenics 
every morning before plunging into their 
work. They clean parks and vacant lots
erstwhile drug-dealers' offices, which they 
have turned into playgrounds or urban gar
dens. This summer, they will keep open an 
inner-city elementary school. They will have 
summer camp, tutoring, crafts. Children will 
go on day trips to the aquarium, the airport 
and other points of interest. 

The lucky thing about Summer of Service 
is that the money-$10 million-was appro
priated last year. No one can quarrel with 
the idea of national service. The one dif
ficulty anticipated on Capitol Hill involves 
the change in student loans. Previously, 
banks made government-guaranteed loans. 
Now Uncle Sam will make direct loans to 
students, who will pay back on an income-re
lated scale. Republicans would prefer to keep 
the banks in the picture, but they can't deny 
that money will be saved. Enforcement will 
be transferred to the Internal Revenue Serv
ice. The current student loan default rate is 
a scandalous $3 billion a year. By 1997, the 
Corporation for National Service should have 
150,000 young people on its rolls. The only ra
tional complaint ·that could be made about 
the whole thing is that it isn't big enough. 

Eli Segal promises there will be no bu
reaucracy, no boondoggles. 

"This is about excellence," he says. 
National service could give Bill Clinton a 

much-needed success. 
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[From the Washington Post, Mar. 13, 1993) 

CLINTON'S CALL TO SERVICE 

(By Colman McCarthy) 
No speech in the Clinton campaign was 

more inspirational than the candidate's re
marks at the University of Notre Dame last 
September. As president, Clinton didn't 
match it until his March 1 speech at Rutgers 
University. At both campuses, he issued calls 
for national service for college students. 

At Notre Dame: "If we are truly to prac
tice what we preach, Americans of every 
faith and viewpoint should come together to 
promote the common good." It was similar 
at Rutgers: "National service is nothing less 
than the American way to change America.'' 

Clinton's effort to rally the young to altru
ism has created a debate that pits idealism 
against realism, as if the two are forever 
locked in conflict. Where's the money, ask 
realists, for the tuition-for-service program 
that Clinton is proposing: $389 million in 
scholarships for 25,000 students the first year 
and $3.4 billion for 100,000 by 1997. Realists 
say that Clinton's sweet talk ignores sour 
facts: There's no money for a new social pro
gram. 

From that negative, despairing argument, 
Clinton is supposed to get the message: 
Don't even try. That means don't lead, just 
preside. The past 12 years witnessed two pre
siders in the White House. Most first-year 
college students today were in kindergarten 
when Ronald Reagan was elected and in 
fourth grade when reelected. They came into 
adolescence under a politician who tried 
nothing by way of linking government with 
national service. Instead of selflessness to 
others, he extolled self-enrichment. 

Evidence suggests that the young weren't 
seduced either by Reagan's message of con
tempt for government or his disdain for al
truism. The 1980s saw a surge in campus 
community-service programs, such as the 
ones Clinton praised at Notre Dame and Rut
gers. Amnesty International chapters in
creased on campuses, as did those of Oxfam 
USA. Applications to Peace Corps remained 
high, as they did for such private domestic 
programs as the Jesuit Volunteer Corps and 
the Lutheran Volunteer Corps. 

Yet Clinton's philosophy of service rep
resents intellectual newness to many in high 
school and college. John F. Kennedy's ap
peals to national service are seen as histori
cal relics, known from books but not live on 
MTV as are Clinton's. It wasn't a politician's 
celebrityhood that created support for the 
president at Notre Dame and Rutgers. Stu
dents saw in him someone with a positive 
message-put community interest above 
self-interest-that many professors and 
counselors at their schools had been expos
ing them to all along: If you can't teach the 
illiterate, comfort the sick and handicapped, 
or mend whatever and whoever is broken 
during your college years, you're receiving a 
limited education. 

Clinton deserves to be honored for taking a 
risk that he'll be able to raise the money for 
his program of national service. Critics in 
Congress with no greater agenda than carp
ing about ideas they were too dull-witted or 
timid to propose themselves now lie in wait 
for the president when he comes in with spe
cifics. They will say Clinton's ideas are dan
gerous because they are romantic and uto
pian, a charge that ignores the thought of 
James Madison in 1788: "No theoretical 
checks-no form of government, can render 
us secure. To suppose that any form of gov
ernment will secure liberty or happiness 
without any virtue in the people is a chi
merical idea." 

Some critics charge that Clinton is into 
bribery: tuition money for service. While the 
details are being worked out on how much 
money for what service, who complains that 
the U.S. Army entices recruits with as much 
as $20,000 toward a college education. Why 
isn't it bribery when ROTC programs pay 
students to shine their boots occasionally 
and take gut courses in military lore. Nor is 
much alarm expressed over the most lavish 
enticement of all: a free ride at the military 
academies in exchange for a few years in uni
form after graduation. 

Clinton's Rutgers speech marked the 32nd 
anniversary of the Peace Corps. Kennedy's 
spirited message was repeated by Clinton: 
"Answer the call to service." In "The Bold 
Experiment," a history of the Peace Corps 
by Gerard Rice, one of those who responded 
to Kennedy's call explained why: "I'd never 
done anything political, patriotic or unself
ish because nobody ever asked me to. Ken
nedy asked." 

So has Clinton. 

WHY SO CYNICAL ON NATIONAL SERVICE? 

(By Joshua Civin) 
"Altruistic government programs like na

tional service are too often feel-good pro
grams. They rarely work," said a jaded 
Washington staffer in a tone that bordered 
on patronizing. I nodded politely as a 19-
year-old novice should in response to a sea
soned politico's wisdom. 

I have been avidly following the developing 
national-service debate. I applauded Presi
dent Clinton's speeches advocating "a re
vival of America's commitment to commu
nity." Here, I thought, was a chance for our 
generation to demonstrate that its attention 
span could be held by something more pro
found than MTV or Tetris. Here was a pro
gram that considered our skills as produc
tive resources rather than as markets for an 
endless stream of gadgets. 

My initial optimism began to deteriorate 
as countless critics deconstructed national 
service into Swiss cheese. It was happening 
again. My would-be mentor argued that a na
tional service program would be too expen
sive. 

"When we are having such difficulty cut
ting the deficit, the last thing we need is a 
huge expensive new program. Only a certain 
segment of society," he continued, "needs 
national service-youth from families whose 
incomes are below a certain level." And then 
he concluded decisively, "National service 
smells like all other attempts at idealistic 
government intervention. It will fail." 

These criticisms have force. Faced with 
them, I felt the distinct temptation to forget 
about helping anyone but myself-to with
draw into cynicism and materialism. But 
nagging questions still perplexed me. What 
justified this Senate staffer's contempt of 
my youthful idealism? Why were he and all 
the other enlightened ones determined to 
doom any national-service initiative to gov
ernmental gridlock? 

National service, as I understand it, is a 
program to re-instill an ethic of citizenship 
in our entire generation. The critics are 
products of older generations, especially our 
parents' generation, the baby boomers. Al
though history, as Thucydides reminds us, 
reveals what past patterns are applicable to 
the future, our generation need not cede the 
national-service debate to our elders. Even 
our elders who have been friendly to national 
service, from Peace Corps veterans to experi
enced community activists, have little more 
regard than the cynical Senate staffer for 
the views of young people-a funny thing 

when you remember that we are the con
stituents of any potential national-service 
program. 

Our generation has not yet seen its heroes 
mowed down and desanctified. After the 
deaths of Martin Luther King and the Ken
nedys, the tragedy of Vietnam, the betrayal 
of Watergate, hippies found cynicism and be
came yuppies. But jaded elders should not 
deny us our idealism. We want something to 
believe in. It is at your peril-you, our el
ders-that you turn away us, our nation's 
young people. 

Potentially more devastating than the 
budget deficit is our social deficit. The ne
glected agenda of race and poverty, of com
munity and children, of leadership and integ
rity threatens our country's future. If na
tional service is too expensive, how expen
sive is leaving us out on the streets poorly 
educated, poorly trained and largely apa
thetic? Far cheaper to finance national serv
ice programs than to build and maintain 
more prisons. As in medicine, prevention is 
less costly than treating the symptoms of 
generational abuse. 

You must give us, the future generations, 
the skills, the resources and the desire to 
combat our society's systemic problems as 
well as our budget deficit. In fact, it is in 
your best interest to prevent us from con
tinuing in the self-centered, couch-potato 
mentalities that the media ascribes to our 
generation. The nation is graying and it is 
we, the Generation X, who will nurse the 
baby boomers, yuppies and post-hippies into 
old age. 

We young people are yearning to accept 
and fulfill our societal responsibilities. Al
ready, our idealism has yielded fruit in such 
youth-conceived and youth-led programs as 
City Year and Teach for America, spawning 
social entrepreneurs to address critical 
unmet needs. In Washington, if young people 
from Public Allies serve at non-profit orga
nizations and agencies, while about 100 
young people from neighborhoods such as 
Anacostia, Adams-Morgan, and Bethesda 
come together as members of D.C. Service 
Corps to teach children, paint playgrounds 
and provide comfort to the elderly. 

We young people cannot change the world 
alone. Government, the private sector, all 
ages, races and religions must match our ini
tiative. Young people have much to learn 
from many experienced veterans but the 
price of our open-mindedriess is your support 
and appreciation. Programs like Pennserve 
and Volunteer Maryland contain the poten
tial to ripple through our entire generation. 

These thoughts raced through my head as 
I listened to the pedantic Senate staffer, but 
I only showed a timid nod of the head. Na
tional Service can work both ways. Correctly 
conceived, properly funded, filled with a di
versity of participants, it can empower 
young people, serving as a Peace Corps for 
our generation. Or, as all you former hippies 
know ... it is not a giant leap from submis
sive nodding to disgruntled cynicism. 

[From the New York Times, May 5, 1993) 
SLOW BUT SURE ON NATIONAL SERVICE 

President Clinton promised voters "a do
mestic G.I. Bill that will pledge college as
sistance to any student who wants it." But 
the national service plan he recently an
nounced falls short of that lofty goal. Only a 
handful of students will participate, and 
they will receive a fraction of what it takes 
to attend private colleges. 

Some are urging the President to move 
faster. But in the current political vortex 
faster is probably wrong. Mr. Clinton is al
ready trying to ram three major bills-the 



July 28, 1993 CONGRESSIONAL RECORD-SENATE 17597 
budget, heal th care reform and the Mexican 
trade pact-through Congress this summer. 
Moreover, Congress needs his strong leader
ship to strengthen and pass the campaign fi
nance legislation expected to be unveiled 
later this week. To add an ambitious na
tional service plan to the Congressional 
agenda risks overload-and grid-lock. 

So Mr. Clinton has decided to start na
tional service off slowly. That's acceptable, 
as long as he honors his campaign promises 
by accelerating the plan next year. 

The Clinton plan would open college gates 
to more students through national service 
and a restructured student loan program. 
High school graduates who volunteer for a 
year or two of community service would, be
sides earning the minimum wage, receive 
awards of up to $10,000 toward post-secondary 
education or training. 

The award isn't large enough to pay for 
four years at private colleges. And the pro
gram would initially accommodate only 
25,000 students-a tiny fraction of the eligi
ble population. But a slow pace many prove 
wise. 

Mr. Clinton's vision is grand: young Ameri
cans advancing themselves as they combat 
illiteracy, aid the homeless or rehabilitate 
housing. But if it is rushed, the program 
could degenerate into a government bureauc
racy handing out useless jobs that wouldn't 
be filled by anyone other than volunteers. 

The President also proposes to open college 
to students who don't volunteer for commu
nity service by providing affordable student 
loans. The current loan program is a com
plex myriad of options under which commer
cial banks extend loans with the backing of 
Federal guarantees and subsidies. 

Mr. Clinton's would simplify the process by 
having the Government directly lend to stu
dents, thereby cutting out the banks and 
saving money. The plan would also give stu
dents the option to tie repayment to their 
future income-thereby eliminating the fear 
of bankruptcy for those who enter low-paid 
occupations. Whether the plan would work 
smoothly depends on details that have yet to 
be provided. 

President Clinton's student loan program 
would be simpler than the current program. 
But it may not be cheaper. The money saved 
by eliminating bank profits could easily be 
swallowed up by bloated bureaucracy and 
less vigilant collection from deadbeats. And 
there are ways to cut out fat from the exist
ing program-by reducing the subsidies paid 
to the banks and forcing them to bear more 
of the risk from student defaults. 

What's odd is Mr. Clinton's decision to re
vamp the system even before the results of a 
pilot project of direct lending is studied. 
Surely it would make sense to see how the 
program works on a small scale before 
launching it nationwide. 

The President's vision draws on the inspir
ing model of the G.I. Bill of Rights, which 
put millions of World War II veterans into 
college classrooms and made them the best 
educated, and most productive, workers 
America has ever had. His plan isn't up to 
that standard-yet. But Mr. Clinton is on to 
something important-an idea that is fully 
consistent with his campaign pledge to fash
ion government programs that help the 
needy only in exchange for performance. 
This worthy endeavor need not be rushed. 

[From USA Today, May 3, 1993] 
GIVE NATIONAL SERVICE A TRY 

The national service plan offers a way for 
young people to meet their goals while fill
ing the nation's needs. 

President Clinton has a plan to create op
portunity while teaching responsibility. At 
$3 billion a year-a buck a month for each 
American-it's too good an idea not to give 
a try. 

The plan is national service. It is part of 
Clinton's proposal-unveiled Friday-to 
make college more affordable. Here's what 
the dollar a month would pay for in 1997: 

150,000 young people working on jobs com
munities need done. They'd build homes for 
the homeless, teach preschool youngsters, 
care for the infirm and elderly, and help the 
police. 

Participants would earn the minimum 
wage and get credits of up to $10,000 over two 
years to use for college or pay off old student 
loans. 

Rewarding service with education has 
given the country a boost before. Millions of 
veterans after World War II took advantage 
of the GI Bill. And they spurred the nation's 
phenomenal growth in the '50s and '60s. 

Today, with the military shrinking, Clin
ton's service plan offers another means for 
young people to meet their goals while fill
ing national needs. 

Tough questions, though, remain about 
how the plan will work: 

Will needy youngsters benefit from the 
program? If they don't money might better 
be spent on direct grants to them. 

Will the jobs meet real needs, yet not de
prive full-time employees of work? The aim 
is to do work not being done now, not re
place permanent employees. 

Will running the program be costly? Clin
ton plans to combine existing federal volun
teer agencies into a Corporation for National 
Service, so administration should be cheap. 
But if it isn't, national service won't provide 
enough educational and service bang for the 
buck. 

Clinton plans to phase in the program 
slowly-25,000 jobs in 1994, growing to 150,000 
in 1997. That offers time to answer those con
cerns. 

For now, a buck a month for national serv
ice looks like a great buy. 

NATIONAL AND COMMUNITY SERVICE COALITION 
MEMBERSHIP LIST 

AARP. 
Advocacy Institute. 
AFSCME. 
Aguda th Israel of America. 
Alliance For Justice. 
American Alliance for Rights and Respon-

sibilities. 
American Federation of Teachers. 
American Jewish Committee. 
American Red Cross National Head-

quarters. 
American Youth Foundation. 
American Youth Policy Forum. 
Americans For Democratic Action. 
Arkansas Division of Volunteerism Na-

tional Assembly of State Offices of Vol
unteerism. 

Association for Volunteer Administration. 
Association of Junior Leagues Inter

national B'Nai B'Rith International. 
Big Brothers/Big Sisters of America. 
Boston University Community Service 

Center. 
Brescia College. 
California State Department of Education. 
Camp Fire. 
Campus Compact Center for Community 

Colleges. 
Campus Green Vote. 
Campus SERVE. 
Child Welfare League of America. 
Children's Defense Fund. 

City Cares of America. 
City of Omaha. 
City Volunteer Corps. 
City Year. 
Close Up Foundation. 
College Democrats of America. 
Colorado Boys Ranch. 
Community Concepts. 
Community Renewal Team of Greater 

Hartford. 
Community Service Learning Center. 
Community Services, Inc. 
Connecticut Department of Higher Edu-

cation. 
Constitutional Rights Foundation. 
COOL. 
Council of Chief State School Officers. 
Council of Jewish Federations. 
DC Service Corps. 
East Bay Conservation Corps. 
Florida Conservation Corps. 
Generations United. 
Georgia Peach Corps. 
Girl Scouts of the USA. 
Graham-Windham Services to Families & 

Children. 
Green Corps. 
International Liaison of Lay Volunteers in 

Mission. 
Kansas City Consensus. 
Louisville Youth Alliance. 
MA Office of Community Education. 
Magic Me. 
Maryland Student Service Alliance. 
Massachusetts Youth Service Alliance. 
Maumee Valley Girl Scout Council. 
Michigan Commission on Community 

Service. 
Milwaukee Community Service Corps. 
National Assn. of State Universities and 

Land Grant Colleges. 
National Assn. of State Universities and 

Land Grant Colleges. 
National Association for Public Interest 

Law. 
National Association of Foster Grand

parent Program Directors. 
National Association of Partners in Edu

cation. 
National Association of RSVP Directors 

Audubon Area RSVP. 
National Association of Senior Companion 

Project Directors. 
National Association of Service and Con

servation Corps. 
National Associations of Foster Grand

parent Program Directors, Senior Compan
ion. 

National Center for Service Learning in 
Early Adolescence. 

National Collaboration for Youth. 
National Committee to Preserve Social Se-

curity and Medicare. 
National Council on Aging. 
National Crime Prevention Council. 
National Society for Experiential Edu-

cation. 
National Youth Leadership Council. 
Newsweek. 
Ohio Campus Compact. 
Ohio Governor's Community Advisory 

Committee. 
Operation Civic Serve. 
Palmetto Project Youth Service South 

Carolina. 
Partnerships For Families. 
PennServe. 
Pennsylvania Campus Compact. 
Pennsylvania Conservation Corps. 
People For The American Way Action 

Fund. 
Points of Light Foundation. 
Project Service Leadership. 
Public Allies. 
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Public Interest Clearinghouse. 
Public/Private Ventures. 
R.I. Department of Elementary and Sec-

ondary Education. 
Resource Service Ministries, Inc. 
SCALEUNC-Chapel Hill. 
Society for Nonprofit Organizations. 
St. Lukes Community Services. 
Teach for America. 
Temple University. 
Thomas Jefferson Forum. 
U.S. Conference of mayors. 
U.S. Public Interest Research Group. 
United Methodist Church General Board of 

Church and Society. 
United States Catholic Conference. 
United States Student Association. 
United Way of America Young America 

Cares! 
Virginia COOL. 
Virginia Office of Volunteerism. 
Volunteer Maryland. 
West Towns Visiting Nursing Services. 
Wisconsin Community Action Program As-

sociation. 
Women in Community Service. 
YMCA of the USA. 
Young People For National Service. 
Youth Service America. 
Youth Service California (YSCal) c/o Haas 

Center for Public Service. 
Youth Volunteer Corps of America. 
YouthBuild Boston. 
YouthBuild USA. 

YPFNS SUPPORTS S. 919, THE NATIONAL AND 
COMMUNITY SERVICE TRUST ACT OF 1993 

Young People for National Service 
("YPFNS") is a grassroots, youth-led organi
zation working to mobilize and unite young 
people to foster an effective system of na
tional service. More than one thousand 
YPFNS members from across the United 
States strongly support the National and 
Community Service Trust Act of 1993, S. 919, 
as reported by the Labor and Human Re
sources Committee. 

By building a national "service ethic," the 
national service program will provide vital 
opportunities for many Americans to work 
through a wide range of organizations to ad
dress pressing educational, environmental 
and human needs throughout the United 
States. 

National service is not volunteerism. Serv
ice is a way by which participants systemati
cally work full time or part time toward 
solving problems in society. Service provides 
an opportunity for participants to give some
thing back to their communities in a manner 
that develops a lasting sense of responsibil
ity for fellow citizens and the nation as a 
whole. There will clearly continue to be de
mand for volunteers in meeting social needs. 
S. 919 recognizes, however, that all people 
are not equally able to volunteer, and seeks 
to provide opportunities for diverse groups 
to participate in meeting community needs. 

The national service initiative will estab
lish effective state and local collaborations 
among all segments of society, including 
youth, community and national non-profit 
organizations and the business community. 
Working together, these partnerships will 
develop and implement strategic and innova
tive plans to use service as a means to meet 
locally-defined community needs. 

YPFNS opposes any substitute amendment 
modeled on the provisions of S. 1212, or other 
amendments to S. 919 that will limit the di
versity of the program and undermine the 
basic principles of the national service ini
tiative. 

Adequate post service educational awards 
are vital to assuring access to service oppor-

tunities for diverse populations throughout 
the country. The presence of these awards, 
however, does not turn the national service 
legislation into an education program. Na
tional service is designed to meet serious so
cial needs in the community through pro
grams that also provide educational assist
ance. Increasing student aid funding, while a 
worthwhile objective in itself, will not pro
vide those benefits associated with public 
service. Reform of the educational financing 
system should be addressed separately. 

Diverse organizations-including public in
terest groups, which provide important ac
cess to services in areas such as child abuse, 
drug addiction, mental health and other crit
ical human needs-should be entitled to 
compete for participation in the national 
service program, with selection of partici
pants based on the merits of the service pro
posed. 

YPFNS opposes means testing require
ments or other earmarking of service oppor
tunities for particular individuals, which 
would limit diversity and undermine the ef
fort to create a national service ethic in all 
Americans. Specific outreach to recruit and 
include disadvantaged youth, and to support 
development of programs to provide services 
in low-income areas and programs to recruit 
members of low-income communities as par
ticipants, should be emphasized. 

Let us lend a hand-pass S. 919. 

COLLEGE AND UNIVERSITY PRESIDENTS WHO 
SUPPORT S. 919 

Melvin L. Vulgamore, President, Albion 
College, Albion, MI. 

Carol A. Cartwright, President, Kent State 
University, Kent, OH. 

Michael Mooney, President, Lewis & Clark 
College, Portland, OR. 

David Mertes, Chancellor, California Com
munity Colleges, Sacramento, CA. 

Peter Likin:>, President, Lehigh Univer
sity, Bethlehem, PA. 

Nils Hasselmo, President, University of 
Minnesota, Minneapolis, MN. 

John D. Welty, President, California State 
University, Fresno, CA. 

William P. Gerberding, President, Univer
sity of Washington, Seattle, WA. 

Neil Bucklew, President, West Virginia 
University, Morgantown, WV. 

Peter R. Pouncey, President, Amherst Col
lege, Amherst, MA. 

Arthur DeCabooter, President, Scottsdale 
Community College, Scottsdale, AZ. 

Dale W. Lick, President, Florida State 
University Tallahassee, FL. 

James J. Duderstadt, President, University 
of Michigan, Ann Arbor, MI. 

Tom Gerety, President, Trinity College, 
Hartford, CT. 

Brice W. Harris, President, Fresno City 
College, Fresno, CA. 

Richard A. Jones, Interim President, De 
Anza College, Cupertino, CA. 

Robert C. Detweiler, President, California 
State University, Dominguez Hills, CA. 

William M. Chace, President, Wesleyan 
University, Middleton, CT. 

Donald W. Zacharias, President, Mis
sissippi State University, Mississippi State, 
MS. 

David P. Roselle, President, University of 
Delaware, Newark, DE. 

Charles A. Mccallum, President, Univer
sity of Alabama at Birmingham, AL. 

Rev. Dennis Dease, President, University 
of St. Thomas, St. Paul, MN. 

Author Hughes, President, University of 
San Diego, San Diego, CA. 

John Kerbs, President, Union College, Lin
coln, NE. 

John M. Kingsmore, Pres., Community 
College of Allegheny County, Pittsburgh, 
PA. 

Sister Jeanne O'Laughlin, O.P., Barry Uni
versity, Miami Shores, FL. 

Gordon A. Haaland, President, Gettysburg 
College, Gettysburg, PA. 

John P. Schlegel, S.J., President, Univer
sity of San Francisco, CA. 

Richard Wood, President, Earlham College, 
Richmond, IN. 

Mary L. Smith, President, Kentucky State 
University, Frankfort, KY. 

James A. Hefner, President, Tennessee 
State University, TN. 

Richard D. Breslin, Ph.D., President, 
Drexel University, Philadelphia, PA. · 

Judith E. N. Albino, President, University 
of Colorado at Boulder, CO. 

Orville Kean, President, University of the 
Virgin Islands, U.S. Virgin Islands. 

Arthur Smith, President, University of 
Utah, Salt Lake City, UT. 

Dolores Cross, President, Chicago State 
University, Chicago, IL. 

Robert L. Carothers, President, University 
of Rhode Island, Kingston, RI. 

Alice Stone Ilchman, President, Sarah 
Lawrence College, Bronxville, NY. 

Michael Hooker, President, University of 
Massachusetts System, Boston, MA. 

James M. Brown, Chancellor, Southern Il
linois University, Carbondale, IL. 

Francis J. Mertz, President, Fairleigh 
Dickinson College, Madison, NJ. 

Michele Tolela Myers, President, Denison 
University, Granville, OH. 

Claire Gaudiani, President, Connecticut 
College, New London, CT. 

Thomas Wallace, President, Illinois State 
University, Normal, IL 

Robert Rothberg, President, Lafayette Col
lege, Easton, PA. 

William H. Cunningham, Chancellor, Uni
versity of Texas System, Austin, TX. 

Neil Rudenstine, President, Harvard Uni
versity, Cambridge, MA. 

Blenda J. Wilson, President, California 
State University-Northridge, CA. 

Harry J. Hartley, President, University of 
Connecticut, Storrs, CT. 

Joel Cunningham, President, Susquehanna 
University, Selinsgrove, PA. 

G. M. Dennison, President, University of 
Montana, Missoula, MT. 

Maxwell C. King, President, Brevard Com
munity College, Cocoa, FL. 

Dennis M. Mayer, President, Colorado 
Mountain College, Glenwood Springs, CO. 

Chang-Lin Tien, Chancellor, University of 
California at Berkeley, CA. 

Frederick E. Hutchinson, President, Uni
versity of Maine, Orono, ME. 

Kathryn Mohrman, President, Colorado 
College, Colorado Springs, CO. 

Mary L . Smith, President, Kentucky State 
University, Frankfort, KY. 

Paul E. Elsner, President, Maricopa Com
munity Colleges, Temple, AZ. 

Gary A. Thibodeau, Chancellor, University 
of Wisconsin-River Falls, WI. 

Martha E. Church, President, Hood Col
lege, Frederick, MD. 

Harry E. Smith, President, Austin College, 
Sherman, TX. 

Charles Vest, President, Massachusetts In
stitute of Technology, Cambridge, MA. 

Harry Ausprich, President, Bloomsburg 
University, Bloomsburg, PA. 

Colman O'Connell, President, College of 
St. Benedict, St. Joseph, MN. 

Gen. Julius Becton, President, Prairie 
View A&M University, Prairie View, TX. 

Vartan Gregorian, President, Brown Uni
versity, Providence, RI. 
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Richard Pattenaude, President, University 

of Southern Maine, Portland, ME. 
Leroy Keith, President, Morehouse, At

lanta, GA. 
Rev. Christian Oravec, T.O.R., President, 

St. Francis College, Loretto, PA. 
Herman D. Lujan, President, University of 

Northern Colorado, Greeley, CO. 
Lawrence Pettit, President, University of 

Indiana, Indiana, PA. 
Gregory Prince, President, Hampshire Col

lege, Amherst, MA. 
Kendall L. Baker, President, University of 

North Dakota, Grand Forks, ND. 
Joel N. Jones, President, Fort Lewis Col

lege, Durango, CO. 
Sr. Colman O'Connell, President, College 

of St. Benedict, St. Joseph, MN. 
William Shield, President, Rockford Col

lege, Rockford, IL. 
Freeman Hrabowski III, President, Univer

sity of Maryland/Baltimore County, MD. 
Charles Reed, Chancellor, State University 

System of Florida, FL. 
Thomas McFadden, President, Marymount 

College, Ranchos Palos, CA. 
Byron McClenney, President, Community 

College of Denver, Denver, CO. 
Herman Lujan, President, University of 

Northern Colorado, CO. 
Johnnetta B. Cole, President, Spelman Col

lege, Atlanta, GA. 
R. Paul Nelson, President, Aquinas Col

lege, Grand Rapids, Ml. 
Patrick McDonough, President, Marietta 

College, Marietta, OH. 
John Van de Wetering, President, State 

University of New York, Brockport, NY. 
Agnar Pytte, President, Case Western Re

serve University, Cleveland, OH. 
William Hogan, Chancellor, University of 

Massachusetts at Lowell, MA. 
Richard R. Rush, President, Mankato 

State University, Mankato, MN. 
Larry Carter, President, Community Col

lege of Aurora, Aurora, CO. 
Evan F. Dobelle, Chancellor, San Francisco 

City College, CA. 
Dietrich Reinhart, O.S.B., President, St. 

John's University, Collegeville, MN. 
Thomas A. Bartlett, Chancellor, Oregon 

State System of Higher Education, Eugene, 
OR. 

Dale Rogers Marshall, President, Wheaton 
College, Norton, MA. 

George Rupp, President, Columbia Univer
sity, New York, NY. 

Eamon Kelly, President, Tulane Univer
sity, New Orleans, LA. 
HIGHLIGHTS OF REPUBLICAN STATEMENTS FOR 

AND AGAINST H.R. 2010 
REPUBLICANS SPEAKING IN FAVOR OF H.R. 2010 

Representative Gunderson: This legislation 
requires an annual appropriation; it is not a 
big new entitlement. "National Service is 
not student financial aid, [and it] is not paid 
voluntarism. National Service is a public 
partnership from the Federal, State, and 
local level to meet a unique and urgent local 
or national need* * *" 

Representative Hoekstra: H.R. 2010 will not 
replace existing programs but enhance them. 
It will also allow a diverse group of people 
"to work on some of the most pressing needs 
facing their local communities." 

Representative Morella: The Community 
Year Program established in Montgomery 
County, MD, is a working model of the H.R. 
2010 plan. Program participants receive a 
$5,000 award, and people from diverse back
ground work together on community 
projects. 

Representative Gilman: H.R. 2010 provides 
a good opportunity for students to reduce 

their debt load and improve communities. 
"[Y]oung Americans will have the chance to 
advance themselves as they tackle many of 
our Nation's ills. I strongly believe that our 
Nation's youth possess the knowledge and 
energy to work on projects that will combat 
illiteracy, aid the homeless, and revitalize 
our neighborhoods." 

Representative Horn: This bipartisan plan 
" address[es] unmet educational, environ
mental, human, or public safety needs * * * 
Our states, cities, and neighborhoods are suf
fering from the breakdown of the family 
structure, the culture of gangs and drugs, 
and a recession which has affected all of us. 
This program takes a positive step toward 
using the resources of students for the bet
terment of our communities." 

Representative Upton: H.R. 2010 is a "con
structive alternative" to the rising cost edu
cation. "[It) is an effective means to coordi
nate and expand service programs and oppor
tunities throughout the Nation. It is a pro
gram full of diversity and challenge." 

Representative Lazio: Service programs re
ceiving grants in the H.R. 2010 plan "will not 
have an entitlement to funding." Instead, 
applicants will compete on the basis of 
merit. "We cannot underestimate the 
amount of hope that is inherent in this bill. 
I believe it has the potential to provide suc
cessive generations of Americans with a 
richer quality of life by providing better ac
cess to educational benefits and exceptional 
experience that will allow them to better 
contribute to a better America." 

Representative Torkildsen: Community 
service bas always been the key to American 
greatness. "Much of what is right with this 
country bas little to do with Government at 
all. If we can encourage just a few young 
people to look to themselves to help their 
communities, and not look to the Govern
ment to solve every problem they face , then 
we will have indeed accomplished something 
significant." 

Representative Shays: H.R. 2010 is not an 
entitlement program, but an authorization 
bill which will be followed by an appropria
tion specifying funding requirements. This 
bill is decentralized and, as such addresses 
the concerns of Republicans. "I think with 
all my heart and soul that this program is 
going to lift up our Nation in a way that 
many of us here may not fully understand." 

Representative Machtley: "The bill rep
resents a compromise in the truest sense 
* * * The members of the committee should 
be commended for making this bill relatively 
conflict-free * * * The National Service Pro
gram reinforces the bipartisan belief in per
sonal responsibility-and not Government 
handouts.'' 

REPUBLICANS SPEAKING AGAINST H.R. 2010 

Representative Michel: H.R. 2010 is a costly 
program that is not compatible with the 
spirit of community service. "What we get in 
the end is another big Government program 
in which Big Daddy creates a system of re
wards* * *Government-run community vol
untarism is a contradiction in terms." 

Representative Ballenger: H.R. 2010 is "a 
new welfare program" that will require tax
payers to support "students working in* * * 
artificially created jobs." The legislation 
also contains a "blatant conflict-of-interest 
provision involving labor unions." Unions 
will not only be allowed to apply for grants 
themselves, but will have the power to ap
prove certain non-union applications. 

Representative Goodling: The bill fails to 
assist those who cannot afford an education 
since it does not mandate a means-test. In 
addition, the bill will compete with the G.I. 

Bill and, as a result, impact the ability of 
the Armed Forces to recruit new personnel. 
"[l]n its present, [H.R. 2010) would probably 
be one of the most immoral acts that this 
Congress bas ever perpetrated upon the 
American people." 

Representative Molinari: H.R. 2010 is an ex
pensive new program which will only provide 
for a few of the individuals who will qualify. 
"[N]ational Service is ... a goal that can be 
met without an exorbitant price tag. It is a 
goal that can be met without a salary and 
without several benefits." 

Representative Barrett (NE): Government 
should work to reduce Federal spending in
stead of creating a "cadre of volunteer 
elite." "This bill is an assault on our exist
ing national volunteer system, because it 
reaches into our local communities and fed
eralizes the idea of voluntarism." 

Representative Miller (FL): H.R. 2010 pro
vides for an average cost of $20,000 per stu
dent, but only $5,000 is for education pur
poses. "[H.R. 2010) is not an education pro
gram nor is it about voluntarism. It is noth
ing more than an expensive, $3.4 billion pro
gram about paid service." 

Representative Stump: "[H.R. 2010) has a 
superficial attractiveness which fades quick
ly upon closer examination." By placing the 
Corporation for National Service in the same 
appropriations subcommittee allocation as 
the VA, HUD, and the EPA, this plan may di
vert funds from these agencies. This bill will 
also impact the Armed Forces' ability to re
cruit and retain quality personnel. 

Representative Bilirakis: This legislation 
will have a negative impact on Veterans' 
programs at a time when funding for such 
programs bas already been reduced and will 
affect the ability of the military to attract 
quality recruits. 

Representative Bartlett: H.R. 2010 is expen
sive legislation and it is subject to conflict
of-interest. 

Representative Weldon: Instead of paying 
program participants, Government should 
give volunteer agencies the resources they 
need to expand and improve their programs. 
"[H.R. 2010] is a feel good, politically correct 
vote, but it is not going to foster community 
service." 

Representative Boehner: H.R. 2010 is a new 
Entitlement Program that will cost the 
American taxpayer $7.4 billion. "(T]he Na
tional Service Trust Act is sexy. It looks 
good and it feels good. But that does not 
make it good legislation." 

Representative Walker: This bill would 
create "25,000 new Federal employees, as
signed politically across the country, all 
being paid subminimum wages. " The money 
should be spent to reduce the deficit. 

Representative Stearns: The stated goals 
of H.R. 2010 are already funded by the Labor, 
HHS and Education appropriation bill. " I 
find it really hard to believe that morale and 
patriotism [have] sunken to such a low, that 
our country requires a whole new massive 
Federal Spending program to entice our 
young to be productive members of our soci
ety." 

Representative Bunning: H.R. 2010 is not 
national service but national patronage. It 
"does not just encourage people to volun
teer, it pays them, too." 

Representative Gingrich: H.R. 2010 can 
only be passed if a more expensive program 
is eliminated. "In many ways I like this bill 
* * * I do commend the effort, which I think 
is sincere." 

Representative Solomon: " Here we go 
again* * *For years we have robbed the vet
erans hospitals and veterans programs in 
this country, and here we go again." 
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MORNING BUSINESS 

Mr. WOFFORD. Mr. President, I now 
ask unanimous consent there be a pe
riod for morning business with Sen
ators permitted to speak therein for up 
to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE GREATEST DANGER WE FACE 
Mr. HATFIELD. Mr. President, one 

of the most prominent scholars of 
American political and social history 
in the United States, Dr. Daniel J. 
Boorstin, outlined recently his concern 
over the growing polarization among 
the people of this country. "We define 
ourselves today not as Americans but 
as members of subdivisions of America; 
we are Polish-Americans, Italian
Americans, African-Americans. People 
ask of us, what kind of American are 
you?" 

Americans take great pride in our 
ethnic heritage and in the multicul
tural composition of this country. Dr. 
Boorstin cautions us, however, against 
the ethnic chauvinism which develops 
when our identification with our par
ticular ethnic origin overshadows our 
connection to one another as citizens 
of the same country. While we derive 
great strength as a nation by acknowl
edging and appreciating the differences 
among our citizenry, we cannot afford 
to dwell on what divides us. We need 
only to look overseas to the former 
Yugoslavia to observe where this divi
sive thinking may lead us. 

As Dr. Boorstin points out, even the 
most seemingly trivial, everyday hap
penings unite us as a nation. On any 
given day, millions of Americans 
across the country will wear the same 
brand of tennis shoes, will drink the 
same type of soft drink, will watch the 
same movie at their local theaters that 
evening. Dr. Boorstin asserts that our 
similar interests as consumers connect 
us subtly but substantially. While re
gional interests have always been im
portant to citizens of this country, as 
Dr. Boorstin has pointed out in his 
many books on the shaping of Amer
ican culture, the miracle of our Repub
lic has been its ability to pull together 
the diverse interests of our citizens 
into a cohesive whole. 

Today, many Americans are nervous 
because we are unsure about the con
tinued progress of our Nation. It is un
clear to us how our country will evolve 
in the upcoming years. Dr. Boorstin re
minds us, however, that the evolution 
of our country has never been clearly 
apparent to its citizens. Since the 
fledgling days of the Republic, the 
shape and character of the United 
States have continued to be molded. It 
has been precisely this continuing evo
lution of our Nation which has invig
orated Americans. New frontiers are al
ways before us. The comments of Dr. 
Boorstin serve to remind us that our 

potential and our promise as a nation 
are rooted not in our isolated ethnic 
groups, but in our connection as citi
zens of the United States. 

I would ask unanimous consent that 
an interview with Daniel J. Boorstin 
by Tad Szulc be included in the RECORD 
following my remarks. 

There being no objection, the article 
was ordered to be printed in the 
RECORD as follows: 

[From Parade Magazine, July 25, 1993] 
THE GREATEST DANGER WE FACE 

''The menace to America today is in the 
emphasis on what separates us rather than 
on what brings us together-the separations 
of race, of religious dogma, of religious prac
tice, of origins, of language." 

The speaker is Daniel J. Boorstin, 78, a dis
tinguished scholar who is the former Librar
ian of Congress and the author of 20 books on 
the history of American and world civiliza
tion. I wanted to know his thoughts about 
our nation's prospects as we approach the 
21st century, with much of the world in tur
moil and our own country still struggling 
with problems of intolerance and violence. In 
the quiet of his Washington, D.C., home, 
Boorstin-looking jaunty in his trademark 
bow tie---<Jonfides his greatest fears regard
ing the future of the United States. 

"I'm wary of the emphasis on power rather 
than on a sense of community," he says pas
sionately. "The separate groups in our coun
try are concerned about their power-wheth
er it be black power or white power, the 
power of any particular group. 

"I think the notion of a hyphenated Amer
ican is un-American. I believe there are only 
Americans. Polish-Americans, Italian-Amer
icans or African-Americans are an emphasis 
that is not fertile. 

"There has been so much emphasis re
cently on the diversity of our peoples," he 
continues. "I think it's time that we re
affirmed the fact that what has built our 
country is community and that community 
is not dependent on government. It's depend
ent on the willingness of people to build to
gether." 

The idea of community permeates 
Boorstin's thought. An unprecedented form 
of community-building, he says, is an essen
tial part of "American Humanism"-our na
tion's greatest achievement. This humanism 
was built upon "several happy accidents," 
says Boorstin, starting with the arrival of 
people to a relatively unoccupied continent 
who were able to make a new life together, 
transcending the boundaries of European re
ligion, race and tradition. At the same time, 
they established a new tradition that wel
comed the stranger. 

The positive attitude toward the stranger 
was helped, Boorstin insists, by the fact 
that, unlike much of the world, the U.S. 
never had a religious war or suffered a hos
tile invasion. This, he points out, we have re
garded the newcomer immigrant "as a build
er and not as an enemy." In addition, he 
says, "We don't have a dogmatic ideology, 
which is a prison, but, instead, the great in
stitution of our Constitution." 

American community-building, Boorstin 
notes, is in stark contrast "with the fanati
cisms and miseries of much of the rest of the 
world . . . the terrors of ethnic cleansing in 
Europe, the horrors of tribal warfare in Afri
ca and the oppressions of totalitarianism, 
which by no means has entirely dis
appeared." 

"In the midst of that kind of world," he 
continues, leaning forward over the desk in 

his book-lined study to make his point, 
"community-an emphasis on what brings us 
together-is what I think is called for in our 
time. It's what built the American West: 
People coming by wagon trains, where they 
made their own systems of law and cooper
ated in going up and down the mountains 
and across the prairies to build new towns.'.' 

But community is more than people build
ing towns and states. "Another kind of com
munity is what I would call the consumption 
community," Boorstin says, "in the sense of 
being drawn to other people by consuming 
the same kinds of things. It may seem triv
ial, but it does give you a sense of relation to 
others: eating the same kind of food that 
other people eat, using the same kinds of 
automobiles. We're bound together in count
less ways, large and small-not only by our 
Constitution and our patriotism but also by 
all the little things we eat and drink and 
wear and ride in." 

Boorstin has long been fascinated by the 
"American experience," and it has been the 
central theme of his writing. His own life is 
an impressive American experience in itself, 
encompassing American values of determina
tion, imagination and the seizing of oppor
tunity. Many of Boorstin's most strongly 
held ideas and principles grew not only out 
of a lifetime of study but also from his own 
personal history, which has touched on many 
of the major themes and events of the cen
tury. 

He was born in Atlanta in 1914, the son of 
a Russian immigrant who had quickly as
similated into American life and earned a 
law degree at the age of 18. I ask Boorstin 
why he thinks newcomers to America be
come so easily absorbed in alien surround
ings. 

"When people are at a great distance from 
their old burial grounds, it's harder for them 
to keep their old name and insist on respect 
because of their grandfather," he says. 
"When people move to new communities and 
new cemeteries, that makes it hard for them 
to insist on aristocratic and traditional 
dignities." 

Immigration has always been an important 
feature of American Humanism, in 
Boorstin's opinion. "People often think, once 
they have got in, that we should close the 
door," he says, "but I think we should find 
ways to accommodate and provide opportu
nities for people from everywhere. That's the 
American tradition." 

That leads him to another of his favorite 
topics-"another happy American acci
dent"-the American language. When his 
grandfather arrived in the U.S., he spoke 
Yiddish, "but he came to speak English and 
did not lose any dignity in the course of it," 
Boorstin tells me. "One of the symbols of the 
opportunities of America is the fact that our 
language is a borrowed language and that 
the sign of being a new American is speaking 
broken English-perhaps the only thor
oughly American language. It's the sign of 
being a newcomer and a learner from afar." 

In contrast, he says, "On the border be
tween France and Germany, people have 
killed each other over whether they should 
speak French or German." Among the good 
fortunes of the U.S. is that "the language 
was not created here, it was just transformed 
here." He adds, "If we had had a native 
American language, we might have been 
more chauvinistic about it. But we have an 
imported language along with a population 
of imported people." 

What about the attempt to introduce bilin
gualism to American schools? "I am against 
imposing language uniformity by law, just as 
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I would not want to impose religious uni
formity by law,' Boorstin says, though he 
adds, "Bilingual teaching tends to restrict 
opportunities for the very people who need 
the opportunity to enter the mainstream of 
American life." 

As a small child, Boorstin experienced reli
gious intolerance. His father, who earlier had 
served as private secretary to Georgia's Gov. 
John M. Slaton, was one of the attorneys for 
Leo Frank, a Jewish factory owner who was 
sentenced to death on fabricated evidence for 
the murder of a worker named Mary Phagan. 
(He was posthumously pardoned.) When Gov
ernor Slaton commuted the death sentence 
to life imprisonment, Frank was lynched by 
a mob near Marietta on Aug. 16, 1915. 

"It was not particularly comfortable for 
Jews in Atlanta," Boorstin recalls. "My un
cles had a little clothing store for men, and 
their windows were smashed. So they decided 
to leave and go West. The West was Okla
homa." 

Boorstin's parents followed the rest of the 
family to Tulsa when Boorstin was barely 2. 
Growing up in that oil boomtown, he became 
aware of racial intolerance. "It was a very 
Western frontier town," he says, "and it was 
racially segregated. It was a center of the Ku 
Klux Klan. The Negro part of town was seg
regated, and Tulsa was the scene of one of 
the worst race riots in the 1920s-the Negro 
section of town was burned." 

Today, Boorstin argues, we must put slav
ery and racism into a broader historical per
spective. He emphasizes that while Ameri
ca's "only civil war" was fought partly to 
preserve the Union, it also was fought 
against slavery. "I think Americans con
tinue to have a deep sense of guilt over the 
inheritance of the institution of slavery," he 
says. "But that guilt should not be embodied 
in our current institutions. We must give ev
erybody a fresh start and not try to com
pensate for past injustices by creating 
present injustices." 

"For us to try to crawl back into our roots 
would be a great mistake,'' he continues. "I 
think we should seize this opportunity of 
sharing a great tradition. That is why I'd be 
wary of attempts to create ethnic ghettos. 
It's an abomination. We must try to come 
together and learn to share what we are 
lucky enough to possess." 

Any form of "ethnic chauvinism" makes 
Boorstin, normally a gentle man, quite 
angry. "I object to the belief that it is more 
important that we belong to some particular 
small group than to the human race," he 
says. "We're all Americans." 

After graduating from public high school, 
Boorstin entered Harvard University at 15. 
There he acquired a love for the English lan
guage and found his vocation-history-when 
he read Edward Gibbon's 18th-century clas
sic, The History of the Decline and Fall of 
the Roman Empire. Gibbon, says Boorstin, 
was his first idol, because the great author 
was, like himself, "an amateur." 

"Gibbon never was properly trained as a 
historian,'' he explains. "He didn't need the 
money. There was no reason why he should 
write history ... he just was inspired by 
that vision and loved it, which was the way 
I thought I'd like to try to write history." 

Boorstin spent three years as a Rhodes 
scholar at Oxford, where he pursued his sec
ond love-the law-earning advanced degrees 
in both jurisprudence and civil law. Next, he 
obtained a doctorate in law at Yale. Soon 
after, he published his first book, The Mys
terious Science of the Law. 

In 1941, he married Ruth Frankel, herself a 
scholar, who has edited all his subsequent 

books. They have three sons. After 52 years 
of marriage, they remain an insatiably curi
ous literary team. When I visited them, they 
had just returned from a cruise to the Ant
arctic. 

After a brief stint as a government lawyer 
during World War II, Boorstin moved to 
Swarthmore College, where he was invited to 
teach European history. Ironically, that is 
when he developed an enthusiasm for Amer
ican history and especially for Thomas Jef
ferson, who remains his favorite American 
hero. The Lost World of Thomas Jefferson, 
Boorstin's third book, written 45 years ago, 
is still in print. He reminds me that we re
cently commemorated (April 13) the 250th 
anniversary of the birth of our third Presi
dent. 

"American Humanism is the legacy of Jef
ferson,'' Boorstin explains. As the author of 
the Declaration of Independence, Jefferson 
"appealed to all humanity and to the com
mon sense of mankind" when he wrote: "We 
hold these truths to be self-evident, that all 
men are created equal, that they are en
dowed by their Creator with certain 
unalienable Rights, that among these are 
Life, Liberty and the Pursuit of Happiness." 
This political philosophy is the mainstay of 
America's relative stability at a time of deep 
ethnic, religious and political tension around 
the world, Boorstin emphasizes. 

The Constitution, he goes on, is the fun
damental American institution, "the oldest 
written constitution, in use and the greatest 
piece of political technology that was ever 
accomplished." Referring to the recent 
swearing in of a new President, Boorstin re
marks: "We often forget that the oath of the 
President is the only ceremony prescribed in 
our Constitution and the only ritual we have 
in the United States-the oath to protect, 
preserve and defend the Constitution. That is 
an amazing fact, the vitality of our Constitu
tion." 

Boorstin was a professor for 25 years at the 
University of Chicago, where his reputation 
as one of the most notable original American 
minds was developed. It was there that he 
began to write his well-known trilogy, the 
Americans, which is divided into the Colo
nial Experience, The National Experience 
and The Democratic Experience. (Over three 
consecutive years, President Bush gave 
leatherbound copies of the set, with the 
Presidential Seal, as Christmas presents to 
150 of his close associates.) The Democratic 
Experience was awarded the Pulitzer Prize 
for history. Boorstin also edited the 30-vol
ume Chicago History of American Civiliza
tion during his years at the University of 
Chicago. 

In 1975, President Ford chose Boorstin as 
Librarian of Congress, the finest intellectual 
distinction the federal government can be
stow on a citizen. At the time, Boorstin con
sulted the poet Archibald MacLeish, a 
former Librarian of Congress, about whether 
he could direct the library and still write 
books. "Archie asked me, 'How much sleep 
do you need?'" he recalls. 

Administering the world's greatest li
brary-with its more than 5000 employees, an 
annual budget of $300 million and 98 million 
books, manuscripts, periodicals, maps and 
visual materials in 470 different languages
Boorstin managed to do his own writing at 
home at 6 a.m. and working nights and week
ends. During those years, he published The 
Discoverers, about people who made mile
stone discoveries throughout history. A huge 
success, the book has been translated into 20 
languages. 

After 12 years of this strenuous life, 
Boorstin resigned to concentrate on writing 

books to his heart's content. A special Act of 
Congress created for him the title of Librar
ian Emeritus, which entitles Boorstin to an 
office at the Library of Congress-where he 
often visits to research his latest project. 
The Creators: A History of Heroes of the 
Imagination was published last year. It 
traces the progress of human genius from the 
sacred hymns of Hindu sects 35 centuries ago 
to the moviemakers of today, and it made 
Boorstin the only author ever honored with 
three nonfiction main selections of the 
Book-of-the-Month Club. 

After all his years of studying the vistas of 
human experience, Boorstin continues to 
preach the credo of Thomas Jefferson and 
American Humanism as our most robust de
fense against the turmoil of our time. "If 
you want to sum up Jefferson," he tells me 
in farewell, "please read his epitaph at Mon
ticello: 

"'Here was buried Thomas Jefferson. Au
thor of the Declaration of American Inde
pendence, of the Statute of Virginia for Reli
gious Freedom, and Father of the University 
of Virginia.' " 

Then he adds one more thought: 
"You know, the most important lesson of 

American history is the promise of the unex
pected. None of our ancestors would have 
imagined settling way over here on this un
known continent. So we must continue to 
have a society that is hospitable to the unex
pected, which allows possibilities to develop 
beyond our own imaginings." 

SUPPORTING 
OF JOINT 
BOSNIA 

IMPLEMENTATION 
ACTION PLAN ON 

Mr. PELL. Mr. President, I support 
the administration's most recent step 
to implement the joint action plan, an
nounced in May, to try to bring an end 
to the terrible suffering in Bosnia. The 
joint action plan agreed to by the Unit
ed States, the United Kingdom, Russia, 
Spain, and France, stated: "The United 
States is prepared to meet its commit
ment to help protect UNPROFOR 
forces in the event they are attacked 
and request such action. Further con
tributions from other countries would 
be most welcome.'' 

At the time the joint action plan was 
announced, I welcomed the multilat
eral agreement on this very difficult 
issue. This is a critical time for Bosnia, 
and I am pleased that the allies are 
moving ahead to implement this por
tion of the joint action program. I am 
a strong advocate of multilateral diplo
macy, but for diplomacy to work, the 
various parties must be prepared to 
act. Once they agree to a course of ac
tion, they must be prepared to follow 
through. 

Lack of resolve plays into the hands 
of the aggressors. Accordingly, I wel
come the fact that after weeks of nego
tiation, the United States and other 
European countries apparently have 
agreed to participate in a U.N. oper
ation, to be carried out by NATO, to 
provide air cover for U .N. forces in 
Bosnia. 

Mr. President, I have been very cau
tious on the issue of the use of Amer
ican force in Bosnia, and I have long 
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argued that the United States has to 
ask some very difficult questions be
fore escalating its involvement and 
committing United States forces to 
Bosnia. However, my understanding of 
the U.S. decision to provide air cover is 
that no United States ground troops 
will be used, and that is as it should be. 
Moreover, United States and allied 
planes will be used only to protect U.N. 
soldiers who come under direct attack 
in the performance of their humani
tarian duties in Bosnia. 

I commend the administration for 
continuing to work with our allies on 
this very difficult issue. In fact my 
support for this latest course of action 
is wholly contingent upon it being mul
tilateral. I am hopeful that this show 
of resolve will help the people of 
Bosnia and will have a positive impact 
on the negotiations now occurring in 
Geneva. 

THE LEGACY OF BOSNIA AND 
HERZEGOVINA 

Mr. DECONCINI. Mr. President, over 
the weekend we witnessed yet another 
surge of violence unleashed against the 
citizens of Sarajevo. U.N. military per
sonnel deployed in the area also came 
under heavy fire. Last week I took the 
floor in conjunction with an urgent ap
peal Congressman STENY HOYER and I 
sent to the White House, along with 
scores of colleagues from the House 
and Senate. 

Our appeal urges the President to 
take immediate action to save the resi
dents of Sarajevo. The situation is des
perate. 

Beyond the immediate humanitarian 
crisis in Sarajevo and elsewhere, the 
international community, including 
the United States, must come to grips 
with the armed aggression which has 
brought the people of Bosnia and 
Herzegovina to the edge of this abyss. 

Secretary of State Warren Chris
topher, in recently commenting on the 
conflict, remarked, "It's a tragic situa
tion, that could have been much better 
dealt with 2 years ago or even 1 year 
ago." I could not agree more. However, 
I do not agree that there is nothing 
that can be done. 

The international community's lack 
of resolve in the face of naked aggres
sion and genocide in Bosnia and 
Herzegovina has sealed the fate of tens 
of thousands of innocent men, women, 
and children. 

We have stood by and allowed this 
senseless slaughter to continue. 

Will we look back 6 months or a year 
from now and say it's a situation that 
could have been dealt with earlier? In
action in the past is no excuse for 
present inaction. The options will not 
get any easier with the passage of even 
more time. 

In a poignant and timely op-ed piece, 
George Zarycky warns of the con
sequences of the current malaise. 

We should not fool ourselves, the leg
acy of Bosnia and Herzegovina will be 
with us and haunt us for many years to 
come. I commend this article to the at
tention of my colleagues and ask unan
imous consent that the full text be in
cluded in the RECORD. 

UNPARALLELED INTERNATIONAL COWARDICE 

(By George Zarycky) 
Sarajevo will soon fall. Bosnia-

Herzegovina, as such, will cease to exist. The 
end will culminate a two-year death watch 
and mark the nadir of Western foreign policy 
in the post-Cold War period. And Bosnia's ag
onizing dismemberment will be me~espite 
furrowed brows and public hand-wringing
with a collective sigh of relief resounding 
from the capitals of Western Europe to the 
State Department to the White House. 

Conservative estimates put the death toll 
at 200,000. Few of these are soldiers of orga
nized armies who died on the noble fields of 
battle. This war was about rag-tag militias, 
looters, weekend Serb mercenaries and raid
ers, thugs killing civilians, "ethnic cleans
ing," mass rape as military doctrine, depopu
lation, the wholesale destruction of towns 
and villages. It was about territory and con
quest and settling scores centuries old. It 
was about Serbian hegemony and unparal
leled international cowardice. 

The enormity and scope of the debacle bog
gles the mind. There will be the usual finger
pointing. Warren Christopher will scowl and 
blame the Europeans. The Germans will 
blame the French, the French the Germans. 
Military specialists from NATO to the Pen
tagon will somberly report that intervention 
was untenable given the terrain, logistics 
and complexity of the situation even as the 
United Nations sends helicopter gunships 
into the heart of downtown Mogadishu to 
flush out a warlord. · 

Meanwhile, Bosnian Muslims will be hard
pressed to find the difference between Soma
lian warlords and Serb Militia leaders or be
tween Saddam Hussein and Slobodan 
Milosevic. After all, aren't both of them war 
criminals? The Muslims should have realized 
that in this scenario, they were like the 
Iraqi Kurds left to freeze to death in the 
mountains north of Baghdad while George 
Bush and the nation were flushed with "vic
tory." They should have realized that tor
rents of international condemnation and 
saber-rattling mean nothing unless you have 
oil or resources or threaten Americans. 
Genocide, ethnocide, death camps, slaughter
ing civilians fall out of the purview of U.S. 
or Western "vital interests." 

What else can any of us conclude as we 
watch this tragedy play itself out? Where do 
we ascribe blame? Whose failure was it? 

There is enough to go around. There was 
the Bush-Baker-Gorbachev insistence on 
sticking to a Cold War mind-set even as the 
last artificially cobbled, multiethnic empires 
were unraveling. There was the post-Gorba
chev policy void, as Bush and his minions 
misunderstood the differences between self
determination, democracy and nationalism, 
ignoring calls from Balkan leaders and for
eign policy specialists who insisted that sov
ereignty claims by Croatia, Slovenia and 
Bosnia be backed with force and resolve lest 
Serbia see inaction as the green light for re
vanchist expansionism. And while first one 
shell then another fell on Sarajevo, and Ser
bia's exploratory forces remined little more 
than lightly equipped militia and former 
Yugoslav Army units (perhaps still smarting 
from defeat by Slovenian border guards), rec
ommendations for limited air strikes to 

knock out artillery batteries were ignored as 
the United States debated peace dividends 
and the economy in the 1992 campaign. 

And what of Europe? Bickering over 
Maastricht beef quotas, "great power" Ger
man-French gamesmanship and immigration 
quotas were key items on the agenda as 
atrocities led to the largest influx of refu
gees in Europe since World War IL As Lisbon 
talks begat Geneva, which begat Vance
Owen, which begat "safe havens," Bosnia's 
agony intensified. Croatia laid claim to its 
share. Serbia put a stranglehold on the rest. 
As envoys scurried from city to city, venue 
to venue, insisting that aggression must 
never be rewarded, the arm-twisting of 
Bosnian leaders was in full swing. Suddenly, 
President Alija Izetbegovic, who saw his 
country plundered and chopped up into 
pieces, was being recalcitrant, unreasonable, 
obstructionist in adhering to the principles 
of sovereignty and freedom. 

The Christopher-Tarnoff doctrine may well 
be Bosnia's last will and testament. Noble 
ideals of democracy, liberty and human 
rights all Americans hold dear will be selec
tively enforced by a leadership locked in the 
thrall of political expediency. Clearly, this is 
a muddled, dangerous message at a time ten
sions are rising from Russia to Central Asia 
to Latin America to the Middle East. 

In my 40 years, I've lived through far too 
many wars and human calamities of atro
cious scale. But something, the right thing, 
was always said or done. Millions protested 
the Vietnam War. The sickening conflict in 
Biafra brought international attention, ben
efits, donations. The India-Pakistan war in 
1971 gave us George Harrison's concert for 
Bangladesh and world attention, as did the 
outbreaks in the Middle East, Belatedly, 
Cambodia gave us "The Killing Fields," and 
the war of Ethiopia's government against 
the people spurred Live Aid to help starving 
millions. 

Bosnia's public murder has nothing to do 
with compassion fatigue or the failure of 
journalists to make the story graphic and 
real. We've all seen the horrific pictures. 
Headlines and op-eds have screamed for ac
tion. The mass rapes appalled us. So too the 
stark images of retarded children abandoned 
to die. 

Bosnia's tragedy reflects the lack of will, 
courage, resolve, the fragility of the demo
cratic idea espoused but not defended. Bosnia 
is a horrible lesson, one the years of subse
quent rationalization, avoidance and analy
sis must not diminish. Moral vicissitudes 
and evasions, when they eclipse our ability 
to see and respond to evil, will undermine 
our values and our fundamental beliefs at a 
time the World is shrinking and so many are 
looking West for leadership. Milosevic's tri
umph diminishes all of us. 

BUDGET SCOREKEEPING REPORT 
Mr. SASSER. Mr. President, I hereby 

submit to the Senate the Budget 
Scorekeeping Report prepared by the 
Congressional Budget Office under sec
tion 308(b) and in aid of section 311 of 
the Congressional Budget Act of 1974, 
as amended. This report meets the re
quirements for Senate scorekeeping of 
section 5 of Senate Concurrent Resolu
tion 32, the first concurrent resolution 
on the budget for 1986. 

This report shows the effects of con
gressional action on the budget 
through July 26, 1993. The estimates of 



July 28, 1993 CONGRESSIONAL RECORD-SENATE 17603 
budget authority, outlays, and reve
nues, which are consistent with the 
technical and economic assumptions of 
the concurrent resolution on the budg
et (H. Con. Res. 287), show that current 
level spending is below the budget reso
lution by $1.6 billion in budget author
ity and above by $0.6 billion in outlays. 
Current level is $0.5 billion above the 
revenue floor in 1993 and above by $1.4 
billion over the 5 years, 1993-97. The 
current estimate of the deficit for pur
poses of calculating the maximum defi
cit amount is $392.4 billion, $28.4 billion 
below the maximum deficit amount for 
1993 of $420.8 billion. 

Since the last report, dated July 20, 
1993, Congress has approved for the 
President's signature H.R. 2561, a bill 
to transfer naval vessels to certain for
eign countries. This action changed the 
current level of budget authority and 
outlays. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, July 27, 1993. 
Hon. JIM SASSER, 
Chairman, Committee on the Budget, U.S. Sen

ate, Washington, DC. 

DEAR MR. CHAIRMAN: The attached report 
shows the effects of Congressional action on 
the budget for fiscal year 1993 and is current 
though July 26, 1993. The estimates of budget 
authority, outlays, and revenues are consist
ent with the technical and economic assump
tions of the Concurrent Resolution on the 
Budget (H. Con. Res. 287). This report is sub
mitted under Section 308(b) and in aid of Sec
tion 311 of the Congressional Budget Act, as 
amended, and meets the requirements for 
Senate scorekeeping of Section 5 of S. Con. 
Res. 32, the 1986 First Concurrent Resolution 
on the Budget. 

Since my last report, dated July 20, 1993, 
Congress has approved for the President's 
signature H.R. 2561, a bill to transfer Naval 
Vessels to Certain Foreign Countries. This 
action changed the current level of budget 
authority and outlays. 

Sincerely, 
ROBERT D. REISCHAUER, 

Director. 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, 
103D CONG., lST SESS. AS OF CLOSE OF BUSINESS 
JULY 26, 1993 

[In billions of dollars) 

On-budget: 
Budget authority ............ .. 
Outlays ........................... .. 
Revenues: 

1993 ...................... .. 
1993-97 ................ .. 

Maximum Deficit Amount 
Debt Subject to limit ...... 

Off-budget: 
Social Security outlays: 

1993 ...................... .. 
1993-97 ................. . 

Social Security revenues: 
1993 ....................... . 

Budget res-
olution (H. Current 
Con. Res. level 1 

287) 

1,250.0 
1,242.3 

848.9 
4,818.6 

420.8 
4,461.2 

260.0 
1,415.0 

328.1 

1,248.4 
1,242.9 

849.4 
4,820.0 

392.4 
4,244.9 

260.0 
1,415.0 

328.1 

Current 
level over/ 
under reso

lution 

-1.6 
.6 

.5 
1.4 

-28.4 
-216.3 

(2) 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, 
103D CONG., lST SESS. AS OF CLOSE OF BUSINESS 
JULY 26, 1993-Continued 

[In billions of dollars) 

Budget res- Current 
olution (H. Current level over/ 
Con. Res. level1 under reso-

287) lution 

1993-97 .................. 1,865.0 1,865.0 (2) 

1 Current level represents the estimated revenue and direct spending ef
fects of all legislation that Congress has enacted or sent to the President 
for his approval. In addition, full-year funding estimates under current law 
are included for entitlement and mandatory programs requiring annual ap
propriations even if the appropriations have not been made. The current 
level of debt subject to limit reflects the latest U.S. Treasury information on 
public debt transactions. 

2 Less than $50,000,000. 
Note.-Oetail may not add due to rounding. 

THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 103D CONG., lST SESS., SENATE SUPPORTING 
DETAIL FOR FISCAL YEAR 1993 AS OF CLOSE OF BUSI
NESS JULY 26, 1993 

[In millions of dollars) 

ENACTED IN PREVIOUS SESSIONS 
Revenues ............ .. .......... ................... 
Permanents and other spending leg-

islation .......................................... 
Appropriation legislation ................... 
Offsetting receipts ............................ 

Total previously enacted 

ENACTED THIS SESSION 
CIA Voluntary Separation Incentive 

Act (Public Law 103-36) ............ . 
Unclaimed Deposits Amendments 

Act (Public Law 103-44) ............ . 
1993 Spring Supplemental (Public 

Law 103-50) ... .... .................... .. 

Total enacted this session .. 

PENDING SIGNATURE 
Transfer of naval vessels to certain 

foreign countries ......................... . 

ENTITLEMENTS AND MANDATORIES 
Budget resolution baseline estimates 

of appropriated entitlements and 
other mandatory programs not yet 
enacted ...... .. .......... . 

Total current level 1 ...... .. .... . 

Total budget resolution 2 ................. . 

Budget 
authority 

764,283 
732,061 

(240,524) 

1,255,820 

1,003 

1,004 

(8) 

(8,443) 

1,248,373 
1,249,990 

Outlays 

737,413 
743,943 

(240,524) 

1,240,833 

1,199 

1,201 

(8) 

922 

1,242,947 
1,242,290 

Revenues 

849,425 

849,425 

849,425 
848,890 

~~~~~~~~~-

Amount remaining: 
Under budget resolu-

tion ........................ . 
Over budget resolution 

1,617 
0 

0 
657 

0 
535 

1 In accordance with the Budget Enforcement Act, budget authority and 
outlay totals do not include the following in emergency funding. 

[In millions of dollars) 

Public Law: 
102-229 ............................................................ .. 
102-266 .... ........................................................... . 
102-302 .... ........ ......................... . 
102-368 .............................. ................................ .. 
102-381 ... ......... .. .......... ...................................... .. 
103-6 ............................................ ....................... . 
103-24 ........................................ . 

Offsetting receipts ............. ........ ............ .......... . 
103-50 ................................................................. . 

Total 1993 emergency funding 

Budget 
authority 

0 
0 
0 

1,060 
218 

3,322 
4,000 

(4,000) 
0 

4,600 

Outlays 

712 
33 

380 
5,873 

13 
3,322 
4,000 

(4,000) 
(30) 

10,303 

2 Includes a revision under sec. 9 of the concurrent resolution on the 
budget. 

Note.-Arnounts in parentheses are negative. Detail may not add due to 
rounding. 

MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 

At 12:13 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an-

nounced that the Speaker has signed 
the following enrolled bill and joint 
resolution: 

H.R. 843. An act to withdraw certain lands 
located in the Coronado National Forest 
from the mining and mineral leasing laws of 
the United States, and for other purposes. 

S.J. Res. 111. Joint resclution to designate 
August 1, 1993, as "Helsinki Human Rights 
Days." 

At 1:57 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 2667. An act making emergency sup
plemental appropriations for relief from the 
major widespread flooding in the Midwest for 
the fiscal year ending September 30, 1993, and 
for other purposes. 

MEASURES REFERRED 
The following measure was read the 

first and second times by unanimous 
consent and referred as indicated: 

H.R. 2667, An act making emergency sup
plemental appropriations for relief from the 
major widespread flooding in the Midwest for 
the fiscal year ending September 30, 1993, and 
for other purposes; to the Committee on Ap
propriations. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-1309. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, a report on activities aimed at meet
ing the needs of children and youth with dis
abilities from minority backgrounds; to the 
Committee on Labor and Human Resources. 

PETITIONS AND MEMORIALS 
The following petitions and memori

als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-195. A resolution adopted by the City 
of Palm Bay, Brevard County, FL, relative 
to the Space Station Program; to the Com
mittee on Commerce, Science, and Transpor
tation. 

POM-196. A joint resolution adopted by the 
Legislature of the State of Alabama; to the 
Committee on Commerce, Science, and 
Transportation. 

"H.J. RESOLUTION NO. 246 
"Whereas, the people of the United States 

of America have reaped tremendous benefits 
from their investments in manned space ex
ploration; and 

"Whereas, the people of the United States 
of America remain committed to the idea of 
exploring the heavens and investigating 
other planets in our solar system; and 

"Whereas, the next logical step in the ex
ploration of space is the development of 
space laboratories and living quarters capa
ble of sustaining extended space-crewed mis
sions; and 
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"Whereas, America needs to stimulate in

terest in the pure sciences to improve its 
education system, and Space Station Free
dom will inspire young Americans to pursue 
careers in math and science and excel by il
lustrating future opportunities; and 

"Whereas, Space Station Freedom will 
serve as a symbol of the new world order and 
an opportunity to focus our technical know 
how into joint international programs; and 

"Whereas, the Space Station Freedom pro
gram is the largest international venture in 
science and technology ever undertaken with 
15 countries having already contributed over 
$1 billion with commitments to spend over $7 
billion in the development program through 
a signed treaty agreement; and 

"Whereas, our investments in the space 
program and specifically in the Space Sta
tion Freedom Project will result in new 
medicines, materials, processes and tech
nologies which will improve the quality of 
life on this planet and expand our economy 
in many ways which today can not be imag
ined; and 

"Whereas, our ability to compete in a glob
al economy and develop new and innovative 
technologies has in large measure been com
mensurate with our investments in space ex
ploration; and 

"Whereas, the Space Station Freedom 
Project is directly and indirectly responsible 
for the employment of 50,000 Americans in
volving 2,000 businesses in 30 states; and 

"Whereas, the aerospace industry, pre
viously one of Amercia's most vibrant indus
tries, accounting for over 10 percent of all 
United States exports, has suffered serious 
dislocation in the last three years with over 
282,000 or 20 percent of the workforce having 
been laid off; now therefore 

"Be it resolved by the Legislature of Alabama, 
both Houses thereof concurring, 

"That we would encourage the Congress of 
the United States of America and the Presi
dent of this great land to support and fund 
the Space Station Freedom Project. 

"Be it further resolved, 
"That copies of this resolution be sent to 

the President and Vice-President of the 
United States and members of the Alabama 
Congressional Delegation." 

POM-197. A resolution adopted by the Leg
islature of the State of New York; to the 
Committee on Commerce, Science, and 
Transportation. 

"ASSEMBLY No. 1289 
"Whereas, It is the sense of this Assembled 

Body to urge the members of the United 
States Congress to pass Senate Bill 228, Chil
dren's Bicycle Helmet Safety Act of 1993; and 

"Whereas, The purpose of Senate Bill 228 is 
to establish a grant program under the Na
tional Highway Traffic Safety Administra
tion for the purpose of promoting the use of 
bicycle helmets by individuals under the age 
of16;and 

"Whereas, Congress has found that 90 mil
lion Americans ride bicycles, and 20 million 
ride a bicycle more than once a week; be
tween 1984 and 1988, 2,985 bicyclists in the 
United States died from head injuries and 
905,752 suffered head injuries that were treat
ed in hospital emergency rooms; 41 percent 
of bicycle-related head injury deaths and 76 
percent of bicycle-related head injuries oc
curred among American children under age 
15; deaths and injuries from bicycle acci
dents cost society $7.6 billion annually, and 
a child suffering from a head injury, on aver
age, will cost society $4.5 million over the 
child's lifetime; universal use of bicycle hel
mets in the United States would have pre-

vented 2,600 deaths from head injuries and 
757,000 injuries; and only 5 percent of chil
dren in the Nation who ride bicycles wear 
helmets; and 

"Whereas, The Administrator of the Na
tional Traffic Safety Administration may, in 
accordance with section 4, make grants to 
states, state political subdivisions, and non
profit organizations for the purpose of pro
moting the use of bicycle helmets by individ
uals under the age of 16; in making those 
grants, the administrator shall allow grant
ees to use wide discretion in designing pro
grams that effectively promote increased bi
cycle helmet use; and 

"Whereas, Grants made under section 3 
may be used by a grantee to: 1) enforce a law 
that requires individuals under the age of 16 
to wear approved bicycle helmets on their 
heads while riding on bicycles; 2) assist indi
viduals under the age of 16 to acquire ap
proved bicycle helmets; 3) develop and ad
minister a program to educate individuals 
under the age of 16 and their families on the 
importance of wearing such helmets in order 
to improve bicycle safety; or 4) carry out any 
combination of the activities described in 
paragraphs 1, 2, and 3; and 

"Whereas, For the National Highway Traf
fic Safety Administration to carry out the 
grant program authorized by this Act, there 
are authorized to be appropriated $2,000,000 
for fiscal year 1994, $3,000,000 for fiscal year 
1995, and $4,000,000 for fiscal year 1996; now, 
therefore, be it 

"Resolved, That this Legislative Body 
pause in its deliberations to urge the mem
bers of the United States Congress to pass 
Senate Bill 228, Children's Bicycle Helmet 
Safety Act 1993; and be it further 

"Resolved, That copies of this Resolution, 
suitably engrossed, be transmitted to the 
members of the United States Congress." 

POM-198. A resolution adopted by the 
Legislature of the Board of County Commis
sioners, Hernando County, Florida relative 
to offshore drilling; to the Committee on En
ergy and Natural Resources. 

POM-199. A joint resolution adopted by 
the Legislature of the Republic of Palau; to 
the Committee on Energy and Natural Re
sources. 

"S.J. RESOLUTION NO. 4-26 
"Whereas, Ms. Leslie Turner is a native of 

East Orange, New Jersey, she earned a B.S. 
Degree from New York University and a J.D. 
Degree from Georgetown University Law 
Center, Washington, D.C.; and 

"Whereas, prior to this appointment to her 
present position, Ms. Turner served as a Ju
dicial Law Clerk for Chief Judge William C. 
Pryor, District of Columbia Court of Ap
peals; and 

"Whereas, Ms. Leslie Turner was also a 
Senior Associate with the Law Firm of Akin, 
Cump, Strauss, Hauer and Feld, located in 
Washington, D.C.; and 

"Whereas, since she first joined the Firm, 
she has managed numerous cases involving 
the Foreign Corrupt Practices Act, Inter
national Business, Government Contracts, 
Securities Fraud, Employment Discrimina
tion, Lender Liability, Real Estate and Com
mercial Law, and Privatization of Urban 
Transportation Systems; and 

"Whereas, Ms. Turner's strong legal skills 
will be a great asset to the Department's 
work with the Territorial Governments; and 

"Whereas, the people of the Republic of 
Palau are pleased with the appointment of 
the Honorable Ms. Leslie Turner, who has 
distinguished herself as a capable statesman 
and a strong advocate of Pacific interests, to 

this important position which has a direct 
impact upon the relationship between the 
United States and the Republic; now, there
fore 

"Be it resolved by the Senate of the Fourth 
Olbill Era Kelulau, Third Special Session, May 
1993, the House of Delegates concurring, 

"That the people of Palau, represented in 
the Olbill Era Kelulau, do hereby congratu
late and commend the Honorable Ms. Leslie 
Turner on her appointment to the position of 
the Assistant Secretary of the Interior for 
Territorial and International Affairs; and 

"Be it further resolved, 
"That certified copies of this joint resolu

tion be transmitted to the Honorable Ms. 
Leslie Turner, Assistant Secretary of the In
terior for Territorial and International Af
fairs; the Honorable Mr. Bruce Babbitt, Sec
retary of the Interior; the President of the 
United States of America; the Honorable J. 
Bennett Johnston, Chairman, Senate Com
mittee on Energy and Natural Resources; the 
Honorable George Miller, Chairman, House 
Committee on Natural Resources; the Vice 
President of the United States of America in 
his capacity as the President of the Senate; 
the Speaker of the House of Representatives 
of the United States Congress; the President 
of the Republic of Palau; and the President 
of the Senate and the Speaker of the House 
of Delegates of the Fourth Olbill Era 
Kelulau." 

POM-200. A joint resolution adopted by the 
Legislature of the Republic of Palau; to the 
Committee on Energy and Natural Re
sources. 

"S.J. RESOLUTION NO. 4-25 
Whereas, Mr. Allen P. Stayman holds a 

B.A. Degree in Environmental Design from 
the University of Washington in Seattle; and 
a Masters Degree in Fisheries Science; and 

"Whereas, Mr. Stayman served as a Profes
sional Biologist on a series of consulting 
projects and studies involving the impact of 
hydroelectric development on fisheries and 
salmon migration in the North Pacific Ocean 
and Alaskan coastal waters; and 

"Whereas, the Honorable Mr. Stayman has 
served since 1984 as the principal staff mem
ber for the Senate Committee on Energy and 
Natural Resources, with responsibility for 
Insular Affairs; and 

"Whereas, during that period of time, Mr. 
Stayman made major contributions to Pub
lic Law involving the Insular area, including 
the Compact of Free Association Act of 1985, 
he also served as the principal staff member 
for the Subcommittee on Conversion and 
Regulation with responsibility for energy ef
ficiency; and 

"Whereas, Mr. Stayman was also a staff 
member with responsibility for civilian pro
grams of the Department of energy, National 
Oceanic and Atmosphere Administration, Of
fice of Territorial and International Affairs, 
for the Department of Interior and Energy; 
and 

"Whereas, the people of the Republic of 
Palau are pleased with the appointment of 
the Honorable Mr. Allen P. Stayman to be
come Deputy Assistant Secretary of the In
terior for Territorial and International Af
fairs, and with his sensitivity and under
standing of the pacific region, and especially 
the Republic of Palau, which is the last re
maining Trust Territory in the world; now, 
therefore 

"Be it resolved by the Senate of the Fourth 
Olbiil Era Kelulau, Third Special Session, May 
1993, the House of Delegates concurring, 

"That the people of Palau represented in 
the Olbiil Era Kelulau do hereby congratu
late and commend the Honorable Allen P. 



July 28, 1993 CONGRESSIONAL RECORD-SENATE 17605 
Stayman on his appointment to the position 
of the Deputy Assistant Secretary of the In
terior for Territorial and International Af
fairs; and 

"Be it further resolved, 
"That certified copies of this joint resoiu

tion be transmitted to the Honorable Allen 
P. Stayman, Deputy Assistant Secretary of 
the Interior for Territorial and International 
Affairs; the Honorable Bruce Babbitt, Sec
retary of the Interior; the Honorable J. Ben
nett Johnston, Chairman of the Senate Com
mittee on Energy and Natural Resources; the 
Honorable George Miller. Chairman of the 
House Committee on Interior and Insular Af
fairs; the President of the United States of 
America; the Vice President of the United 
States of America in his capacity as the 
President of the Senate, the Speaker of the 
House of Representatives of the United 
States Congress; the President of the Repub
lic of Palau; the President of the Senate and 
the Speaker of the House of Delegates of the 
Fourth Olbiil Era Kelulau. 

Adopted: May 31, 1993." 

POM-201. A joint resolution adopted by the 
Legislature of the State of Montana; to the 
Committee on Energy and Natural Re-
sources. 

"H.J. RESOLUTION No. 12 
"Whereas, Guam seeks to protect the in

alienable rights of its citizens through great
er self-determination as part of the Amer
ican territories through the establishment of 
a just political relationship between the peo
ple of Guam and the United States govern
ment; and 

"Whereas, Guam seeks to protect the 
rights of its people in areas of vital economic 
interest, such as land use, immigration, tax
ation, and the applicability of U.S. laws that 
constrain Guam's economic development; 
and 

"Whereas, it is in the interest of the Unit
ed States that America's states, common
wealths, and territories be able to determine 
the course of their own communities within 
the American system; and 

"Whereas, the right to self-government is 
cherished and championed as a founding 
principle of the United States of America; 
and 

"Whereas, commonwealth status for Guam 
would guarantee citizenship status and pro
tect the rights of and give a voice to the peo
ple of Guam in order that Guam may deter
mine its own destiny under the principles 
and protection of the U.S. Constitution. 

"Now, therefore, be it resolved by the Senate 
and the House of Representatives of the State of 
Montana: 

"That Montana support Guam's quest to 
become a commonwealth of the United 
States of America and strongly encourage 
the U.S. Congress and the President of the 
United States to grant commonwealth status 
to the people of Guam. 

"Be it further resolved, 
"That the Secretary of State send copies of 

this resolution to the Speaker of the U.S. 
House of Representatives, the President of 
the U.S. Senate, and the President of the 
United States." 

POM-202. A joint resolution adopted by the 
Legislature of the State of Nevada, to the 
Committee on Energy and Natural Re
sources. 

"SENATE JOINT RESOLUTION No. 17 
"Whereas, Agriculture is one of Nevada's 

oldest industries; and 
"Whereas, The economies of many of this 

state's rural counties are dependent on 
ranching and farming; and 

"Whereas, Cash receipts from the sale of 
livestock, crops and other agricultural prod
ucts contributed over $300,000,000 to this 
state's economy in 1990; and 

"Whereas, The largest share of this 
amount was attributable to livestock that 
was grazed on public lands; and 

"Whereas, Reasonable fees for grazing live
stock on public lands are vital to maintain
ing a prosperous industry of agriculture in 
this state; and 

"Whereas, Congress is proposing to in
crease those grazing fees to an unreasonable 
level; now, therefore be it 

"Resolved, by the Senate and Assembly of the 
State of Nevada, jointly, That the Legislature 
of the State of Nevada supports the industry 
of agriculture in this state, and be it 

"Resolved, That Congress is hereby urged 
to reject any proposal to increase the fees for 
grazing livestock on public lands to an un
reasonable level; and be it further 

"Resolved, That the Secretary of the Sen
ate transmit a copy of this resolution to the 
Vice President of the United States as Presi
dent of the Senate, the Speaker of the House 
of Representatives and each member of the 
Nevada Congressional Delegation; and be it 
further 

"Resolved, That this resolution becomes ef
fective upon passage and approval." 

POM-203. A joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Committee on Energy and Natural Re
sources. 

"SENATE JOINT RESOLUTION No. 14-

Whereas, Approximately 86 percent of the 
land in Nevada is owned by the Federal Gov
ernment; and 

Whereas, The rate of increase in the popu
lation of Nevada is the highest in the nation; 
and 

Whereas, The amount of privately owned 
land which is available for the expansion of 
communities in this state is limited; and 

Whereas, The Federal Government to ac
quire privately owned land; and 

Whereas, The residents of this state would 
benefit greatly if more land in this state 
were privately owned; now, therefore, be it 

Resolved by the Senate and Assembly of the 
State of Nevada, jointly, That the Nevada Leg
islature urges the Congress of the United 
States to: 

1. Monitor the acquisition of privately 
owned land by federal agencies to ensure 
that local governments in this state are not 
adversely affected by those acquisitions; 

2. Limit the amount of privately owned 
land the Federal Government may acquire in 
this state; and 

3. Promote the transfer of certain appro
priate land in this state owned by the Fed
eral Government to private ownership; and 
be it further 

"Resolved, That copies of this resolution be 
prepared and transmitted by the Secretary 
of the Senate to the Vice President of the 
United States as presiding officer of the Sen
ate, the Speaker of the House of Representa
tives and each member of the Nevada Con
gressional Delegation; and be it further 

"Resolved, That this resolution becomes ef
fective upon passage and approval. 

POM-204. A joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Committee on Energy and Natural Re
sources. 

"SENATE JOINT RESOLUTION NO. 12 
"Whereas, The right of way was granted 

for the construction of highways over public 

lands not reserved for other public uses by 
section 8 of chapter 262, 14 Statutes 253 
(former 43 U.S.C. §932), which was enacted in 
1866; and 

"Whereas, The placement of that section 
in an act primarily devoted to the encour
agement of mining upon public lands sug
gests that an important purpose of the grant 
was to provide access to mining claims, but 
the operation of the grant was extended by 
section 17 of the Placer Act of 1870, which 
also affected other patents, preemptions and 
homesteads, so that the right of access was 
extended broadly to private property; and 

"Whereas, When section 8 of the Act of 1866 
was repealed in 1976 by section 706 of Public 
Law 94-579, section 701 of Public law 94-579 
also provided: "Nothing in this Act*** shall 
be construed as terminating any valid * * * 
right-.of-way [sic]. or other land use right or 
authorization existing on the date of ap
proval of this Act"; and 

"Whereas, This Legislature is informed 
that the United States Forest Service is de
manding that the users of rights of way 
which provide access to private parcels of 
land and which were established pursuant to 
section 8 of the Act of 1866 apply and pay for 
permits that limit the duration and nature 
of the use long and freely enjoyed by the 
owners of these parcels as an inci.dent of 
their ownership, where the right of way lies 
within a National Forest; and 

"Whereas, Such a limitation of use and 
provision for future extinction violates the 
rights of those users which were preserved in 
1976 by section 701 of Public Law 94-579, and 
which necessarily include the right of access 
to their lands and the right to maintain that 
access physically; and 

"Whereas, Because only 13 percent of the 
land in Nevada is privately owned, it is im
perative for the well-being of the state as 
well as the taxpaying residents who own 
those lands to hold open their rights of ac
cess; and 

"Whereas, This Legislature had recognized 
the important benefits to this state and its 
residents from the continued and permanent 
existence of the roads established over those 
rights of way, and has enacted law setting 
forth the rights and correlative duties of the 
owners of those rights of way and the rights 
of the public to use them; now, therefore, be 
it 

"Resolved by the Senate and Assembly of the 
State of Nevada, jointly, That the Nevada Leg
islature urges the United States Forest Serv
ice, the Bureau of Land Management, and 
other agencies of the executive department 
of the Federal Government to recognize the 
permanent rights existing in those roads 
that serve private property, and urges the 
Congress of the United States in the exercise 
of its oversight to ensure that those rights 
are in fact respected; and be it further 

"Resolved, That a copy of this resolution 
and any related legislative measures enacted 
by this legislature be transmitted by the 
Secretary of the Senate to the Vice Presi
dent of the United States as presiding officer 
of the Senate, to the Speaker of the House of 
Representatives, and to each member of the 
Nevada Congressional Delegation; and be it 
further 

"Resolved, That this resolution becomes ef
fective upon passage and approval." 

POM-205. A resolution adopted by the 
House of the Legislature of the State of New 
Hampshire; to the Committee on Energy and 
Natural Resources. 

"HOUSE RESOLUTION No. 25 
"Whereas, reports in the national press 

have caused the citizens of New Hampshire 
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to be concerned about the continuity and se
curity of timber from the White Mountain 
National Forest; and 

"Whereas, uncertainty about the continu
ity and security of timber supplies can ad
versely affect future plans for a number of 
wood-dependent companies in northern New 
England and discourage new wood-dependent 
companies in northern New England and dis
courage new wood-dependent industries from 
establishing operations in northern New 
England; and 

"Whereas, the 1986 Land and Resource 
Management Plan for the White Mountain 
National Forest encompasses recreational, 
environmental, wildlife and migratory bird 
issues, along with timber growth and har
vesting; and 

"Whereas, the multiple-use concept of for
est management has been a long standing 
viable policy to the White Mountain Na
tional Forest; now therefore, be it 

"Resolved by the House of Representatives, 
That the house of representatives of New 
Hampshire urges the United States Congress 
to continue its support for the 1986 Land and 
Resource Management Plan for the White 
Mountain National Forest while emphasizing 
the need for improved efficiency and cost re
duction compatible with that plan; and 

"That continuing support by Congress be 
publicly disseminated so that the residents 
of northern New England may become reas
sured of the continuity and security of tim
ber from the White Mountain National For
est with the attendant improvements in the 
economic climate of the area; and 

"That copies of this resolution be for
warded by the house clerk to the President 
of the United States, the President of the 
United States Senate, the Speaker of the 
United States House of Representatives, and 
to each member of the New Hampshire Con
gressional delegation.'' 

POM-206. A resolution adopted by the 
Committee on Natural Resources of the Sen
ate of the Legislature of the State of Wash
ington; to the Committee on Energy and 
Natural Resources. 

''COMMITI'EE RESOLUTION 

"Whereas, reports received indicate the 
Federal Timber Team advising President 
Clinton is recommending "option 9" as the 
best solution to the spotted owl management 
issue, and; 

"Whereas, this option and any other of the 
8 options will have a devastating economic 
impact on the Pacific Northwest and the 1.5 
billion dollar 5 year community assistance 
package proposal does not begin to cover the 
full costs, and; 

"Whereas, these options need further re
finement, for greater public input and a 
higher level of analysis of social, economic 
and environmental costs and benefits for fed
eral, state and private lands, and; 

"Whereas, even "Option 9" will cause a job 
loss of 85,000 jobs in the region, and has total 
opposition from labor, and; 

"Whereas, there is strong congressional op
position to President Clinton proceeding 
with "Option 9" or any other option until a 
more balanced approach is developed, and; 

"Whereas, a level of 1.2 billion board feet 
timber cut from the 13 western national for
ests is not adequate to maintain a viable in
dustry, and; 

"Whereas, "Option 9" or any of the other 8 
options do not constitute a balance between 
the environment and economy of the north
west. 

"Now, therefore, be it resolved, That the Sen
ate Natural Resources Committee ask Presi-

dent Clinton and his timber advisors to delay 
making a final decision on "Option 9" or any 
other option until a new option is developed 
that recognizes the full costs and benefits, 
the direct and indirect impact on state and 
private lands, and all of the endangered spe
cies issues relating to timber in Northern 
California, Oregon and Washington. 

"Be it further resolved That no plan be 
adopted until specific laws and policies are 
developed to require federal agency coordi
nation of a balanced forest policy for all en
dangered species. 

"Be it further resolved That the Secretary of 
the Senate transmit copies of this commit
tee resolution to the Honorable President 
Bill Clinton and all members of the United 
States Congress." 

POM-207. A joint resolution adopted by the 
Legislature of the State of Washington; to 
the Committee on Energy and Natural Re
sources. 

"HOUSE JOINT MEMORIAL 4007 

"Whereas, Dick Fitzner and Les Eberhardt 
lost their lives in a plane crash on the morn
ing of June 3, 1992; and 

"Whereas, Dr. Fitzner and Dr. Eberhardt 
each served as environmental scientists for 
more than twenty years; and 

"Whereas, Dr. Fitzner and Dr. Eberhardt 
dedicated their professional and personal 
lives to understanding and appreciating the 
dry land ecology of the shrubsteppe; and 

"Whereas, They shared their appreciation 
and understanding of the shrubsteppe with 
students of all ages; and 

" Whereas, The Hanford Arid Lands Ecol
ogy Reserve contains shrubsteppe habitat 
with threatened and endangered plants and 
animals as well as thriving populations of 
other species; 

"Now, therefore, Your Memorialists re
spectfully pray that the Hanford Arid Lands 
Ecology Reserve be named the Fitzner and 
Eberhardt Arid Lands Reserve. 

"Be it resolved, That copies of this Memo
rial be immediately transmitted to the Hon
orable Bill Clinton, President of the United 
States, the Secretary of Energy Hazel 
O'Leary, the President of the United States 
Senate, the Speaker of the House of Rep
resentatives, and each member of Congress 
from the State of Washington." 

POM-208. A resolution adopted by the 
Town Board of the Town of East Hampton, 
New York relative to Mud Dump; to the 
Committee on Environment and Public 
Works. 

POM- 209. A resolution adopted by the City 
Commission of the City of Key West, Florida 
relative to Florida Bay; to the Committee on 
Environment and Public Works. 

POM-210. A resolution adopted by the 
Travel Commission of the State of Michigan 
relative to the Great Lakes; to the Commit
tee on Environment and Public Works. 

POM-211. A joint resolution adopted by the 
Legislature of the State of Nevada; to the 
Committee on Environment and Public 
Works. 

" SENATE JOINT RESOLUTION NO. 15 
"Whereas, The conservation and preserva

tion of endangered species of wildlife in the 
United States is necessary and desirable to 
halt and reverse the trend toward the extinc
tion of certain species of wildlife and to 
maintain the diversity of indigenous forms 
of life within the United States; and 

"Whereas, The protection of endangered 
species and their habitats often requires a 
restriction upon economic growth and devel-

opment in the geographic areas in which the 
habitats are located, thereby creating hard
ships upon the persons residing within those 
geographic areas; and 

"Whereas, The conflict resulting from the 
protection of an endangered species and the 
restriction of economic growth is often un
avoidable, but the impact of such a conflict 
can be lessened by allowing for a balancing 
of those conflicting interests; and 

"Whereas, The provisions of 16 U.S.C. § 1533 
require the Secretary of the Interior to make 
a determination as to whether a species is 
endangered based solely upon available sci
entific and commercial data; and 

"Whereas, Pursuant to the provisions of 16 
U.S.C. §1533, the Secretary of the Interior 
has recently listed the desert tortoise as a 
threatened species; and 

"Whereas, The listing of the desert tor
toise as a threatened species has had a sig
nificant impact upon the economic develop
ment of the areas surrounding the City of 
Las Vegas; and 

"Whereas, The State of Nevada, being a 
sparsely populated and predominantly rural 
state with few metropolitan areas within 
which to build a sound economic base, relies 
heavily upon the City of Las Vegas as an 
area in which to grow and expand; now, 
therefore, be it 

"Resolved by the Senate and Assembly of the 
State of Nevada, Jointly, That Congress is 
hereby urged to amend the provisions of 16 
U.S.C. §1533 to require a determination of 
whether to list a species of wildlife as endan
gered or threatened to be made in a timely 
manner in order to allow the proper evalua
tion of the economic impact of that deter
mination and, to the extent reasonably pos
sible, mitigate the economic impact of that 
determination upon the development and 
growth of local economies in the geographic 
area in which the species is located; and be 
if further 

"Resolved, That Congress is hereby urged 
to require the Secretary of the Interior, 
when preparing a recovery plan for a species 
of wildlife listed as endangered or threatened 
pursuant to the provisions of 16 U.S.C. §1533, 
to include in the recovery plan an ~conomic 
analysis of the impact such a plan will have 
upon local economies in the geographic area 
in which the habitat of an endangered or 
threatened species of wildlife is located; and 
be it further 

"Resolved That the Secretary of the Senate 
prepare and transmit a copy of this resolu
tion to the Vice President of the United 
States as the presiding officer of the Senate, 
the Speaker of the House of Representatives 
and each member of the Nevada Congres
sional Delegation; and be it further 

"Resolved, That this resolution becomes ef
fective upon passage and approval." 

POM- 212. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Environment and Pub
lic Works. 

" SENATE CONCURRENT RESOLUTION No. 177 

"Whereas, the city of New Iberia has a sub
stantial interest in encouraging and promot
ing commerce and prosperity in the state; 
and 

"Whereas, the city of New Iberia and the 
state of Louisiana has a responsibility to 
protect the heal th and safety of the citizens 
of the area; and 

"Whereas, an adequate highway system is 
necessary for economic growth and prosper
ity as well as safe evacuation of area resi
dents during hurricanes or other emer
gencies; and 
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"Whereas, consideration is being given cur

rently to the expansion of the interstate 
highway system in Louisiana, specifically 
the extension of Interstate 49; and 

"Whereas, the Federal Highway Adminis
tration, through the Intermodal Surface 
Transportation Efficiency Act of 1991, is de
veloping a National Highway System and is 
requiring input into such development from 
local and state government. 

"There/ ore, be it resolved, That the Legisla
ture of Louisiana memorializes the Congress 
of the United States to consider the con
struction of a four-lane limited access high
way connecting the New Iberia, Morgan City, 
Thibodaux, and Houma metropolitan areas 
to Interstate 49. 

"Be it further resolved, That a copy of this 
Resolution shall be transmitted to the sec
retary of the United States Senate and the 
clerk of the United States House of Rep
resentatives and to each member of the Lou
isiana Congressional delegation." 

POM-213. A joint resolution adopted by the 
General Assembly of the State of Maryland; 
to the Committee on Environment and Pub
lic Works. 

"SENATE JOINT RESOLUTION 11 
"Whereas, Supreme Court Justice 

Thurgood Marshall was a great legal advo
cate and judicial scholar of the civil rights 
movement in the United States; and 

"Whereas, Mr. Marshall was born and 
raised in Baltimore and excluded from the 
then all white law school at the University 
of Maryland; and 

"Whereas, Mr. Marshall, undeterred, pur
sued his dream and in 1933 graduated first in 
his law school class at Howard University; 
and 

"Whereas, As counsel for the NAACP Legal 
Defense and Education Fund, Thurgood Mar
shall won the landmark 1954 Supreme Court 
case, Brown v. Board of Education, and 
ended the "separate but equal" system of ra
cial segregation then in effect in the public 
schools of 21 states; and 

"Whereas, When asked by Justice Felix 
Frankfurter what he meant by "equal" dur
ing oral argument of Brown, Mr. Marshall re
plied, "equal means getting the same thing, 
at the same time, and in the same place" and 
coined a definition of equality that assured 
African Americans the full rights of citizen
ship; and 

"Whereas, Thurgood Marshall's legal ca
reer spans 6 decades and includes an appoint
ment by President John F. Kennedy to the 
U.S. Court of Appeals for the 2nd Circuit and 
an appointment by President Lyndon B. 
Johnson to the solicitor general of the Unit
ed States; and 

"Whereas, In 1967, Thurgood Marshall be
come the first black justice to sit on the Su
preme Court in its 178-year history; and 

"Whereas, Justice Marshall's record on the 
Supreme Court was always consistent: he 
championed the rights of minorities and the 
underprivileged, he supported affirmative ac
tion and a women's right to choose, he op
posed restrictions on free speech and govern
ment expenditure benefiting religion, and he 
always opposed the death penalty; and 

"Whereas, Justice Marshall became the 
voice of dissent in his later years on the 
bench, and in his 1973 dissent in San Antonio 
School District v. Rodriguez, he influenced 
the court for years to come by giving greater 
scrutiny to government decisions and more 
broadly reading equal protection guarantees; 
and 

"Whereas, At his retirement news con
ference in 1991, Justice Marshall said that he 

wished to be remembered with 10 words: 
"That he did what he could with what he 
had"; and 

"Whereas, Inscribed above the entrance to 
the Supreme Court are the words "Equal 
Justice Under Law"; and 

"Whereas, Supreme Court Justice 
Thurgood Marshall lived his life to make 
these words a realty for generations of 
Americans; and 

"Whereas, Thurgood Marshall will be 
missed by young and old, rich and poor, 
black and white, liberal and conservative, 
Supreme Court colleagues and fellow Ameri
cans; now, therefore, be it 

"Resolved by the General Assembly of Mary
land, That the United States Congress des
ignate the southern division of the United 
States District Court for Maryland located 
in Beltsville, Maryland in northwestern 
Prince George's County as the "Thurgood 
Marshall United States Courthouse"; and be 
it further 

"Resolved, That a copy of this Resolution 
be forwarded by the Department of Legisla
tive Reference to the Honorable George J. 
Mitchell, Majority Leader of the Senate; the 
Honorable Robert J. Dole, Minority Leader 
of the Senate; the Honorable Thomas S. 
Foley, Speaker of the House of Representa
tives; and the Honorable Robert H. Michel, 
Minority Leader of the House of Representa
tives; and the Honorable Barbara A. Mikul
ski, U.S. Senator from Maryland, the Honor
able Paul S. Sarbanes, U.S. Senator from 
Maryland, the Honorable Steny Hamilton 
Hoyer, U.S. Representative 5th Congres
sional District, and the Honorable Albert R. 
Wynn, U.S. Representative 4th Congressional 
District." 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. HOLLINGS, from the Committee 

on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub
stitute: 

S. 4. A bill to promote the industrial com
petitiveness and economic growth of the 
United States by strengthening and expand
ing the civilian technology programs of the 
Department of Commerce, amending the Ste
venson-Wydler Technology Innovation Act of 
1980 to enhance the development and nation
wide deployment of manufacturing tech
nologies, and authorizing appropriations for 
the Technology Administration of the De
partment of Commerce, including the Na
tional Institute of Standards and Tech
nology, and for other purposes (Rept. No. 
103-113). 

By Mr. BYRD, from the Committee on Ap
propriations, with amendments: 

H.R. 2520. A bill making appropriations for 
the Department of the Interior and related 
agencies for the fiscal year ending Septem
ber 30, 1994, and for other purposes (Rept. No. 
103-114). 

By Mr. DECONCINI, from the Select Com
mittee on Intelligence, without amendment: 

S. 1301. An original bill to authorize appro
priations for fiscal year 1994 for intelligence 
activities of the United States Government 
and the Central Intelligence Agency Retire
ment and Disability System, and for other 
purposes (Rept. No. 103-115). 

U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 

Washington, DC, July 28, 1993. 
Hon. GEORGE J. MITCHELL, 
Majority Leader, U.S. Senate, 
Washington, DC. 

DEAR MR. LEADER: Pursuant to s. Res. 400, 
I request referral of the fiscal year 1994 intel-

ligence authorization bill to the Senate 
Committee on Armed Services. 

Sincerely, 
SAM NUNN, 

Chairman. 
By Mr. BUMPERS, from the Committee on 

Small Business, with an amendment in the 
nature of a substitute and an amendment to 
the title: 

S. 1274. a bill to authorize funding for cer
tain Small Business Administration pro
grams, and for other purposes. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. RIEGLE (for himself and Mr. 
SARBANES) (by request): 

S. 1299. A bill to reform requirements for 
the disposition of multifamily property 
owned by the Secretary of Housing and 
Urban Development, enhance program flexi
bility, authorize a program to combat crime, 
and for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mrs. KASSEBAUM: 
S. 1300. A bill to amend the Public Health 

Service Act to unify the reauthorization 
cycle with respect to Centers for Disease 
Control and Prevention programs, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. DECONCINI: 
S. 1301. An original bill to authorize appro

priations for fiscal year 1994 for intelligence 
activities of the United States Government 
and the Central Intelligence Agency Retire
ment and Disability System, and for other 
purposes; from the Select Committee on In
telligence; to the Committee on Armed Serv
ices, pursuant to the order of Senate Resolu
tion 400, 94th Congress, for the thirty day pe
riod provided in section 3(b) of the Resolu
tion. 

By Mr. GRAHAM: 
S. 1302. A bill to designate the Federal 

building in Jacksonville, Florida, as the 
"Charles E. Bennett Federal Building"; to 
the Committee on Governmental Affairs. 

By Mr. HATCH (for himself and Mr. 
BOREN): 

S. 1303. A bill to amend the Public Health 
Service Act to establish Federal standards to 
ensure quality assurance in private sector 
drug testing programs, and for other pur
poses; to the Committee on Labor and 
Human Resources. 

By Mr. BAUCUS (for himself and Mr. 
CHAFEE): 

S. 1304. A bill to amend the Federal Water 
Pollution Control Act to improve the con
servation of wetlands and thereby restore 
and maintain the physical, chemical and bio
logical integrity of the Nation's waters, and 
for other purposes; to the Committee on En
vironment and Public Works. 

By Mr. EIDEN (for himself, Mr. BINGA
MAN, Mr. THURMOND, Mr. ROTH, Mr. 
DOMENIC!, Mr. LIEBERMAN' Mr. LEVIN. 
Mr. LAUTENBERG, Mr. DECONCINI, Mr. 
CONRAD, Mr. ROBB, Mr. INOUYE, Mr. 
METZENBAUM, and Mr. SASSER): 

S.J. Res. 117. A joint resolution to des
ignate August 1, 1993, as "National Incest 
and Sexual Abuse Healing Day"; to the Com
mittee on the Judiciary. 
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STATEMENTS ON INTRODUCED 

BILLS AND JOINT RESOLUTIONS 
By Mr. RIEGLE (for himself and 

Mr. SARBANES) (by request): 
S. 1299. A bill to reform requirements 

for the disposition of multifamily prop
erty owned by the Secretary of Hous
ing and Urban Development, enhance 
program flexibility, authorize a pro
gram to combat crime, and for other 
purpose; to the Committee on Banking, 
Housing, and Urban Affairs. 

THE HOUSING AND COMMUNITY DEVELOPMENT 
ACT OF 1993 

• Mr. RIEGLE. Mr. President, I am 
delighted to introduce, by request, the 
administration's Housing and Commu
nity Development Act of 1993. I am 
joined in introducing this bill by my 
distinguished colleague, Senator SAR
BANES, chairman of the Housing Sub
committee. I commend the President 
and Secretary Cisneros for the develop
ment of this inn ova ti ve proposal. The 
Committee on Banking, Housing, and 
Urban Affairs will conduct a hearing 
this morning to begin consideration of 
this important legislative initiative. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD following my statement, 
as well as a letter from Secretary 
Cisneros, a summary, and a section-by
section analysis. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S.1299 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SHORT TITLE AND TABLE OF CONTENTS 
SECTION. 1. (a) SHORT TITLE.-This Act may 

be cited as the "Housing and Community De
velopment Act of 1993". 

(b) TABLE OF CONTENTS.-
TITLE I-FHA MULTIFAMILY REFORMS 

Sec. 101. Multifamily Property Disposition 
Sec. 102. Amend the Requirement for State 

and Local Government Right of 
First Refusal 

Sec. 103. Repeal State Agency Multifamily 
Property Disposition Dem
onstration 

Sec. 104. Demonstration: RTC Marketing and 
Disposition of Multifamily 
Properties Owned by HUD 

Sec. 105. Authorize Civil Money Penalties 
Against General Partners and 
Certain Managing Agents of 
Multifamily Projects 

Sec. 106. Extend HUD Review Period for Ap
proval of Management Improve
ment and Operating Plans 

Sec. 107. Use of Flexible Subsidy in Preserva
tion Projects 

Sec. 108. Delete Requirement to Reduce In
terest Rates to Avoid Fore
closure on Assigned Mortgages 

TITLE II-ENHANCE PROGRAM 
FLEXIBILITY 

SUBTITLE A-OFFICE OF PUBLIC AND INDIAN 
HOUSING 

Sec. 201. Freeze Fees for Administration of 
the Certificate and Voucher 
Programs 

Sec. 202. Revitalization of Severely Dis
tressed Public Housing 

Sec. 203. Disallowance of Earned Income for 
Residents Who Obtain Employ
ment 

Sec. 204. Ceiling Rents Based on Reasonable 
Rental Value 

SUBTITLE B-OFFICE OF COMMUNITY PLANNING 
AND DEVELOPMENT 

Sec. 210. Economic Revitalization Initiative 
Sec. 211. HOME Investment Partnerships 
Sec. 212. Reduce HOPE 3 Match Requirement 

to 25% 
SUBTITLE C-COMMUNITY P ARTNERSIDPS 

AGAINST CRIME 
Sec. 220. COMP AC Program 

TITLE ill-TECHNICAL AND OTHER 
AMENDMENTS 

SUBTITLE A-PUBLIC AND ASSISTED HOUSING 
Sec. 301. Correct the Definition of Family in 

the 1937 Act to Clarify that 
Families Are Not Required To 
Include Children 

Sec. 302. Eliminate Requirement for Identi
fication of CIAP Replacement 
Needs 

Sec. 303. Applicability of Public Housing 
Amendments to Indian Housing 

Sec. 304. Increase the Unit Threshold Above 
Which PHAs Are Required Tto 
Adopt Project-Based Account
ing 

Subtitle B-Multifamily Housing 
Sec. 310. Correct Errors in Multifamily Mort

gage Limits 
Sec. 311. FHA Multifamily Risk-Sharing 

HF A Pilot Program Amend
ments 

Sec. 312. Subsidy Layering Review 
TITLE I-FHA MULTIFAMILY REFORMS 

MULTIFAMILY PROPERTY DISPOSITION 
SEC. 101. (a) SUBSIDIZED AND UNSUBSIDIZED 

PROJECTS.-Section 203 of the Housing and 
Community Development Amendments of 
1978 is amended-

(1) in subsection (a)--
(A) by redesignating paragraphs (2) 

through (6) as paragraphs (3) through (7), re
spectively; and 

(B) by striking paragraph (1) and inserting 
in lieu thereof the following: 

"(1) preserving so that they are available 
to and affordable by low-income persons--

"(A) in the case of a subsidized or formerly 
subsidized multifamily housing project re
ferred to in subsections (i)(2)(A) through (C), 
all units in the project; 

"(B) in the case of a subsidized or formerly 
subsidized project referred to in subsection 
(i)(2)(D), all units in the project that are cov
ered, or were covered immediately before 
foreclosure or acquisition of the project by 
the Secretary, by an assistance contract 
under any of the authorities referred to in 
such subsection; 

"(C) in all other multifamily housing 
projects, at least the units that are covered, 
or were covered immediately before fore
closure or acquisition of the project by the 
Secretary, by a project-based assistance con
tract under-

"(i) section 8(b)(2) of the United States 
Housing Act of 1937 (as such section existed 
before October 1, 1983) (new construction and 
substantial rehabilitation); section 8(b) of 
such Act (property disposition); section 
8(d)(2) of such Act (project-based certifi
cates); section 8(e)(2) of such Act (moderate 
rehabilitation); section 23 of such Act (as in 
effect before January 1, 1975); or section 101 
of the Housing and Urban Development Act 
of 1965 (rent supplements); or 

"(ii) section 8 of the United States Housing 
Act of 1937, following conversion from such 
section 101; 

"(2) in the case of multifamily housing 
projects other than subsidized projects, pro
viding project-based rental assistance to 
units that were covered by an assistance 
contract under the Loan Management Set
Aside program under section 8(b) of such Act 
immediately before foreclosure or acquisi
tion of the project by the Secretary: Pro
vided, That the assistance shall be limited 
to-

"(A) tenants residing in the units imme
diately before the foreclosure or acquisition; 
and 

"(B) tenants initially admitted to units 
under such contract that were vacant at the 
time of the foreclosure or sale by HUD of the 
project; 
and such assistance shall not be provided to 
subsequent tenants;"; 

(2) in subsection (b)-
(A) in paragraph (1)---
(i) by striking ", including" and all that 

follows through "persons,"; and 
(ii) by inserting "competent and" imme

diately before "capable"; 
(B) by adding at the end thereof the follow

ing new paragraph: 
"(3) to develop such procedures as the Sec

retary determines necessary to obtain appro
priate community or resident input into dis
position plans; and"; 

(3) by striking paragraph (1) of subsection 
(d) and the introductory material preceding 
such paragraph (1), and inserting in lieu 
thereof the following: 
"In carrying out the goals specified in sub
sections (a)(l) and (2), the Secretary shall 
take not less than one of the following ac
tions: 

"(1) Enter into contracts under section 8 of 
the United States Housing Act of 1937, to the 
extent budget authority is available, with 
owners of multifamily housing projects that 
are acquired by a purchaser other than the 
Secretary at foreclosure or after sale by the 
Secretary. 

"(A)(i) In the case of a subsidized or for
merly subsidized project referred to in sub
sections (i)(2)(A) through (C), the contract 
shall be for a term of at least 15 years and 
shall be sufficient to assist at least all units 
covered by an assistance contract under any 
of the authorities referred to in subsection 
(i)(2)(D). In order to make available to fami
lies any of such units that are occupied by 
persons not eligible for assistance under sec
tion 8, but that subsequently become vacant, 
a contract under this clause shall also pro
vide that when any such vacancy occurs, the 
owner shall lease the available unit to a fam
ily eligible for assistance under section 8. 
The Secretary shall use the authority con
tained in paragraph (3) in connection with 
any unit in such projects that does not re
ceive project-based assistance under this 
paragraph. 

"(ii) In the case of a subsidized or formerly 
subsidized project referred to in subsection 
(i)(2)(D), the contract shall be for a term of 
at least 15 years and shall be sufficient to as
sist at least all units in the project that are 
covered, or were covered immediately before 
foreclosure or acquisition of the project by 
the Secretary, by an assistance contract 
under any of the authorities referred to in 
such subsection. In order to make available 
to families any of such units that are occu
pied by persons not eligible for assistance 
under section 8, but that subsequently be
come vacant, a contract under this clause 
shall also provide that when any such va
cancy occurs, the owner shall lease the avail
able unit to a family eligible for assistance 
under section 8. 



July 28, 1993 CONGRESSIONAL RECORD-SENATE 17609 
"(iii) Contracts under clauses (i) and (ii) 

shall be at contract rents that, consistent 
with subsection (a), provide for the necessary 
rehabilitation of such project and do not ex
ceed such percentage of the existing housing 
fair market rents for the area (as determined 
by the Secretary under section 8(c) of the 
United States Housing Act of 1937) as the 
Secretary may prescribe. 

" (B) In all other multifamily housing 
projects the contract shall be for an initial 
term of at least five years and shall at least 
be sufficient to provide project-based rental 
assistance for all uni ts-

"(i) that are covered, or were covered im
mediately before foreclosure or acquisition 
of the project by the Secretary, by an assist
ance contract under-

"(!) section 8(b)(2) of the United States 
Housing Act of 1937 (as such section existed 
before October 1, 1983) (new construction and 
substantial rehabilitation); section 8(b) 
(property disposition); section 8(d)(2) of such 
Act (project-based certificates); section 
8(e)(2) of such Act (moderate rehabilitation); 
section 23 of such Act (as in effect before 
January 1, 1975); or section 101 of the Hous
ing and Urban Development Act of 1965 (rent 
supplements); or 

"(II) section 8 of the United States Housing 
Act of 1937, following conversion from such 
section 101: and 

" (ii) that were covered by an assistance 
contract under the Loan Management Set
Aside program under section 8(b) of such Act 
immediately before foreclosure or acquisi
tion of the project by the Secretary: Pro
vided, That the assistance shall be limited 
to-

"(I) tenants residing in the units imme
diately before the foreclosure or acquisition; 
and 

"(II) tenants initially admitted to units 
under such contract that were vacant at the 
time of the foreclosure or sale by HUD of the 
project; 
and such assistance shall not be provided to 
subsequent tenants."; 

" ( 4) by adding the following new paragraph 
at the end of subsection (d): 

"(4) In connection with projects referred to 
in paragraph (1), the Secretary is authorized 
to make available tenant-based rental assist
ance under section 8(b) or (o) of such Act to 
very low-income families (as defined in sec
tion 3(b)(2) of the United States Housing Act 
of 1937) that do not qualify for project-based 
assistance under such paragraph."; and 

"(5) in subsections (e)(3) and (4), by strik
ing "15-year period" and inserting in lieu 
thereof the following: "the period of assist
ance". 

(b) TENANT-BASED ASSISTANCE.-Section 
203( d)(2) of such Act is amended-

"(1) in the first sentence, by striking the 
parenthetical; and 

"(2) by adding at the end thereof the fol
lowing new sentence: " Actions pursuant to 
this paragraph may be taken in connection 
with not more than 10 percent of the units in 
subsidized or formerly subsidized projects 
owned by the Secretary.". 

(C) ALTERNATE ASSISTANCE.-Section 
203(d)(3) of such Act is amended by striking 
"will ensure that," and all that follows 
through the end, and inserting in lieu there
of the following: 

"will ensure that-
"(A) the project is available to, and afford

able by, low-income persons; and 
"(B) for a period of not less than 15 years, 

there shall be in force such use restrictions 
and rent regulation as the Secretary may 
prescribe.'' . 

(d) NON-RENTAL, NONRESIDENTIAL USE.
Section 203(d) of such Act, as amended by the 
previous provisions of this section, is amend
ed-

(1) by adding the following new paragraph 
at the end thereof: 

"(5)(A) Notwithstanding any other provi
sion of law, of the total number of units in 
multifamily housing projects that are owned 
by the Secretary, the Secretary may make 
upto-

" (i) 10 percent available for uses, other 
than rental or cooperative use, such as low
income homeownership opportunities, shel
ters for the homeless, and office space for 
resident or housing-related social service 
providers; and 

"(ii) five percent available for any use, if 
the Secretary, in consultation with the local 
or areawide governing body, determines that 
such action will assist efforts to 
deconcentrate low-income housing opportu
nities. 

"(B) In connection with projects referred 
to in subparagraph (A), the Secretary is au
thorized to make available tenant-based 
rental assistance under section 8(b) or (o) of 
such Act to very low-income families (as de
fined in section 3(b)(2) of the United States 
Housing Act of 1937) to assist them in locat
ing other decent, safe, and sanitary hous
ing."; and 

(2) in the last sentence of subsection (e)(l), 
by striking "value" and all that follows 
through "(d)" and inserting in lieu thereof 
the following: "intended use of the property 
after sale". 

(e) DISPLACEMENT.-Sections 203(f)(2) (B) 
and (C) are each amended by striking 
"above-moderate income" and inserting in 
lieu thereof "above low-income". 

(f) SALE OF MORTGAGES ON UNSUBSIDIZED 
PROJECTS.-Section 203(h) of such Act is 
amended by adding at the end thereof the 
following new paragraph: 

"(4) Notwithstanding any other provision 
of law, the Secretary is authorized to sell 
mortgages held on multifamily housing 
projects other than subsidized projects on 
such terms and conditions as the Secretary 
may prescribe.". 

(g) DEFINITION OF "SUBSIDIZING 
PROJECT. "-Section 203(i) of such Act is 
amended-

(!) in paragraph (1), by striking "or section 
312 of the Housing Act of 1964"; 

(2) by striking subparagraph (C) of para
graph (2) and renumbering the remaining 
subparagraphs accordingly; 

(3) in paragraph (2)(C), as redesignated by 
paragraph (2) of this subsection, by striking 
"or to" and all that follows through "1964"; 

(4) by striking subparagraph (D) of para
graph (2), as redesignated by paragraph (2) of 
this subsection, and inserting in lieu thereof 
the following new subparagraph: 

"(D)(i) rent supplement payments under 
section 101 of the Housing and Urban Devel
opment of 1965; (ii) housing assistance pay
ments made under section 23 of the United 
States Housing Act of 1937 (as in effect be
fore January 1, 1975); or (iii) housing assist
ance payments made undei- section 8 of the 
United States Housing Act of 1937 (excluding 
payments made for certificates under sub
section (b)(l) or vouchers, under subsection 
(o)), if (except for purposes of paragraphs (1) 
and (2) of subsection (h) and section 183(c) of 
the Housing and Community Development 
Act of 1987) such assistance payments are 
made to more than 50 percent of the units in 
the project."; and 

(5) by striking paragraph (i)(4). 
(h) OTHER PROVISIONS.-Section 203 of such 

Act is amended by adding at the end thereof 
the following new subsection: 

"(k) In providing tenant-based assistance 
in connection with activities pursuant to 
subsection (d)(4) or (d)(5)(B), the Secretary 
shall take into consideration the condition 
of the local market in which the assistance 
will be used and shall take such steps as the 
Secretary deems necessary for the successful 
use of the assistance.". 

(i) USE OF SAVINGS IN MANDATORY EXPENDI
TURES.-(!) From amounts of savings in man
datory expenditures that result from the 
amendments made by this section, the Sec
retary shall-

(A) make grants to States and units of gen
eral local government in a total amount of 
$400,000,000 for the rehabilitation of multi
family projects formerly owned by the Sec
retary that have been transferred to such 
governmental entities; 

(B) transfer a sufficient number of multi
family housing projects owned by the Sec
retary to States and units of general local 
government to assure full use of the amount 
required for grants under subparagraph (A); 
and 

(C) require that the grantees comply with 
requirements established by the Secretary 
governing use of the project and the grant, 
including requirements governing use of the 
units for rental by low-income families and 
affordability of rents, as determined by the 
Secretary. 
The Secretary's authority to make expendi
tures for grants under this subparagraph 
shall terminate on September 30, 1994. The 
Secretary shall, by notice published in the 
Federal Register, establish such requirements 
as may be necessary to carry out the provi
sions of this subparagraph, including a re
quirement that States and units of general 
local government do not earn arbitrage prof
its from these grants. 

(2) For purposes of this subsection-
The term "low-income families" has the 

meaning given such term in section 3(b)(2) of 
the United States Housing Act of 1937. 

The term "Secretary" means the Sec
retary of Housing and Urban Development. 

The term "State" has the meaning given 
such term in section 104(2) of the Cranston
Gonzalez National Affordable Housing Act, 
including any agency or instrumentality 
thereof that is established pursuant to legis
lation and designated by the chief executive 
to act on behalf of the State with regard to 
paragraph (l)(A). 

The term "unit of general local govern
ment" has the meaning given such term in 
section 104(1) of the Cranston-Gonzalez Na
tional Affordable Housing Act, including any 
agency or instrumentality thereof that is es
tablished pursuant to legislation and des
ignated by the chief executive to act on be
half of the jurisdiction with regard to para
graph (l)(A). 

AMEND THE REQUIREMENT FOR STATE AND 
LOCAL GOVERNMENT RIGHT OF FIRST REFUSAL 
SEC. 102. (a) Section 203(e)(2) of the Hous

ing and Community Development Amend
ments of 1978 is amended to read as follows: 

"(2) The Secretary, within 60 days of ac
quiring title to a project, shall notify the 
unit of general local government and the 
State housing finance agency (or other agen
cy or agencies designated by the Governor) 
of the acquisition of such title. Within 60 
days of this notice, t~e local government or 
designated State agency may submit to the 
Secretary a preliminary expression of inter
est in the project. The Secretary may take 
such actions as may be necessary to require 
the local government or designated State 
agency to substantiate such interest. If the 
local government or designated State agency 
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has expressed interest within the 60-day pe
riod, and has substantiated such interest if 
requested, upon approval of a disposition 
plan for a project, the Secretary shall notify 
the local government and designated State 
agency of the terms and conditions of the 
disposition plan and give the local govern
ment or designated State agency 90 days 
from the date of the notification to make an 
offer to purchase the project. If the local 
government or designated State agency does 
not express interest within the 60-day period, 
or does not substantiate an expressed inter
est if requested, the Secretary, upon ap
proval of a disposition plan, may offer the 
project for sale to any interested person or 
entity.". 

(b) Section 203(e)(3) of such Act is amended 
by striking "The" in the first sentence and 
inserting "Where the Secretary has given 
the local government or designated State 
agency 90 days to make an offer to purchase 
the project, the". 

(c) Section 203(e) of such Act, as amended 
by subsections (a) and (b), shall apply to 
projects that are acquired on or after the ef
fective date of this section. With respect to 
projects acquired before the effective date of 
this section, the Secretary may apply-

(1) the requirements of sections 203(e)(2) 
and (e)(3) of such Act as they existed imme
diately before the effective date of this sec
tion; or 

(2) the requirements of sections 203(e)(2) 
and (e)(3) of such Act, as amended by sub
sections (a) and (b), respectively, if the Sec
retary gives the local government and des
ignated State agency 60 days to express in
terest in the project, and for those that ex
press interest within the 60-day period, and 
substantiate such interest if requested, 90 
days from the date of notification of the 
terms and conditions of the disposition plan 
to make an offer to purchase the project. 

REPEAL S~ATE AGENCY MULTIFAMILY 
PROPERTY DISPOSITION DEMONSTRATION 

SEC. 103. Section 184 of the Housing and 
Community Development Act of 1987 is here
by repealed. 
DEMONSTRATION: RTC MARKETING AND DISPOSI

TION OF MULTIFAMILY PROPERTIES OWNED BY 
HUD 
SEC. 104. (a) The Secretary of Housing and 

Urban Development may carry out a dem
onstration with up to 50 multifamily prop
erties owned by the Secretary, using the 
Resolution Trust Corporation (RTC) for the 
,:narketing and disposition of the properties. 
Any such demonstration shall be carried out 
by agreement of the RTC and the Secretary 
on such terms and conditions as are accept
able to the RTC and the Secretary. The RTC 
shall establish policies and procedures for 
marketing and disposition, subject to review 
and approval by the Secretary. 

(b) The Secretary may waive the require
ments of section 203 of the Housing and Com
munity Development Amendments of 1978 
and any related requirements, including re
strictions on the incomes of families occupy
ing the units and requirements for continued 
assistance. The Secretary may also waive 
any other statutory and regulatory require
ments that apply to the project and that the 
Secretary determines are not consistent 
with the purposes of a demonstration, except 
that the Secretary may not waive any equal 
opportunity or nondiscrimination statutory 
or regulatory requirements or procedures. 

(c) In determining which properties to in
clude in the demonstration, the Secretary 
shall take into consideration the size of the 
inventory of properties owned by the Sec-

retary in the locality and such other factors 
as the Secretary determines are appropriate. 

(d) The Secretary shall reimburse the RTC 
for the direct costs associated with the dem
onstration, including the costs of adminis
tration and marketing, property manage
ment, and any repair and rehabilitation. The 
Secretary may use proceeds from the sale of 
the properties to reimburse the RTC for its 
costs. 

(e) The demonstration under this section 
shall-

(1) be approved personally by the Sec
retary; 

(2) taken as a whole over the life of the 
demonstration, not result in higher costs to 
the Federal government; 

(3) be generally consistent with the overall 
purposes of the program or programs under 
which the waiver is granted; 

(4) be the subject of an evaluation plan for 
which funding is obligated or set aside at the 
same time the demonstration is approved 
and which will be carried out by an inde
pendent party; the evaluation shall include 
an assessment of the impact and effective
ness of (A) any requirements waived pursu
ant to subsection (b), and (B) any differences 
between the property disposition procedures 
of the RTC and the Secretary; and 

(5) be consistent with the Fair Housing 
Act, title VI of the Civil Rights Act of 1964, 
section 504 of the Rehabilitation Act of 1973, 
and the Age Discrimination Act of 1975. 

(f) In approving the demonstration under 
this section, the Secretary may impose such 
requirements as the Secretary considers to 
be appropriate to further its purposes. 

(g) The RTC shall submit an annual 
progress report to the Secretary. The Sec
retary shall submit a report to Congress 
within one year after completion of the dem
onstration, describing the results of the dem
onstration and making any recommenda
tions for legislation. 

(h) The demonstration under this section 
shall not extend beyond the termination 
date of the Resolution Trust Corporation. 

(i) There is authorized to be appropriated 
$1,000,000 for the evaluation of the dem
onstration under this section. 
AUTHORIZE CIVIL MONEY PENALTIES AGAINST 

GENERAL PARTNERS AND CERTAIN MANAGING 
AGENTS OF MULTIFAMILY PROJECTS 
SEC. 105. (a) Section 537 of the National 

Housing Act is amended-
(1) in subsection (b)(l), by inserting after 

"mortgagor" the second place it appears the 
following: "or general partner of a partner
ship mortgagor"; 

(2) in the heading to subsection (c), by de
leting "VIOLATIONS OF REGULATORY AGREE
MENT" and inserting in lieu thereof the fol
lowing: "OTHER VIOLATIONS"; 

(3) in subsection (c)(l)-
(A) by deleting "any mortgagor of prop

erty" and all that follows through "as fol
lows:" and inserting in lieu thereof the fol
lowing: 

"(A) any mortgagor of property that in
cludes five or more living units and that has 
a mortgage insured, coinsured, or held pursu
ant to this Act; 

(B) the general partner of a partnership 
mortgagor; (C) any agent employed to man
age the property that has an identity of in
terest with the general partner; or (D) any 
independent fee management entity, under 
contract with the mortgagor or general part
ner of a partnership mortgagor, that fails to 
notify the Secretary, as required by the Sec
retary, that it has been instructed by the 
mortgagor or general partner of a partner
ship mortgagor to engage in activities that 

are contrary to regulations and require
ments of the Secretary. A penalty may be 
imposed under this section for knowingly 
and materially taking any of the following 
actions:"; 

(B) by adding after subparagraph (L) the 
following new subparagraphs: 

"(M) Failure, when there is adequate 
project income available, to maintain the 
premises, accommodations, and the grounds 
and equipment appurtenant thereto in good 
repair and condition in accordance with reg
ulations and requirements of the Secretary. 

"(N) Failure, by a general partner of a 
partnership mortgagor, to provide manage
ment for the project that is acceptable to the 
Secretary pursuant to regulations and re
quirements of the Secretary."; 

(C) in the last sentence, by deleting "of 
such agreement" and inserting in lieu there
of the following: "of this subsection"; and 

(D) by redesignating subparagraphs (A) 
through (N) as clauses (i) through (xiv), re
spectively; 

(4) in subsection (d)(l)(B), by inserting 
after ''mortgagor'' the following:'', general 
partner of a partnership mortgagor, or agent 
employed to manage the property or inde
pendent fee management entity as described 
in subsections (c)(l)(C) and (D), respec
tively,"; 

(5) in subsection (e)(l), by deleting "a 
mortgagor" and inserting in lieu thereof the 
following: "an entity or person"; 

(6) in subsection (f), by inserting after 
"mortgagor" both times that it appears the 
following: ", general partner of a partnership 
mortgagor, or agent employed to manage the 
property or independent fee management 
agent as described in subsections (c)(l)(C) 
and (D), respectively,"; and 

(7) by amending the heading to read as fol
lows: "CIVIL MONEY PENALTIES 
AGAINST MULTIFAMILY MORTGAGORS, 
GENERAL PARTNERS OF PARTNERSHIP 
MORTGAGORS, AND MANAGING 
AGENTS". 

(b) The amendments made by subsection 
(a) shall apply only with respect to-

(1) violations that occur on or after the ef
fective date of this section; and 

(2) in the case of a continuing violation (as 
determined by the Secretary of Housing and 
Urban Development), any portion of a viola
tion that occurs on or after such date. 
EXTEND HUD REVIEW PERIOD FOR APPROVAL OF 

MANAGEMENT IMPROVEMENT AND OPERATING 
PLANS 
SEC. 106. Section 201(d)(6) of the Housing 

and Community Development Amendments 
of 1978 is amended by striking "30" and in
serting "120". 

USE OF FLEXIBLE SUBSIDY IN PRESERVATION 
PROJECTS 

SEC. 107. (a) USE OF ASSISTANCE.-Section 
210(k) of the Housing and Community Devel
opment Amendments of 1978 is amended by 
adding at the end thereof the following new 
paragraph: 

"(4) In providing, and contracting to pro
vide, assistance for capital improvements 
under this section, the Secretary shall give 
priority to projects that are eligible for in
centives under section 224(b) of the Emer
gency Low Income Housing Preservation Act 
of 1987. The Secretary may make such assist
ance available on a noncompetitive basis.". 

(b) CERTAIN UNINSURED PROJECTS.-Section. 
201(n)(2) of such Act is amended by inserting 
a comma immediately after "insured mort
gages in force" and the following: "projects 
for which the Secretary holds the mortgage, 
and projects with respect to which the Sec
retary makes interest reduction payments 
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under section 236(0) of the National Housing 
Act". 
DELETE REQUIREMENT TO REDUCE INTEREST 

RATES TO AVOID FORECLOSURE ON ASSIGNED 
MORTGAGES 
SEC. 108. Section 7(i)(5) of the Department 

of Housing and Urban Development Act is 
amended by striking out the first semicolon, 
and all that follows through "as determined 
by the Secretary". 

TITLE II-ENHANCE PROGRAM 
FLEXIBILITY 

Subtitle A-Office of Public and Indian 
Housing 

FREEZE FEES FOR ADMINISTRATION OF THE 
CERTIFICATE AND VOUCHER PROGRAMS 

SEC. 201. Notwithstanding the second sen
tence of section 8(q)(l) of the United States 
Housing Act of 1937, other applicable law, 
and any implementing regulations and relat
ed requirements, the fee for the ongoing 
costs of administering the certificate and 
housing voucher programs under sections 
8(b) and 8(0) of ~uch Act for Federal fiscal 
year 1994 shall be based on the fair market 
rents for Federal fiscal year 1993. However, 
the Secretary may increase the fee in ac
cordance with the third sentence of section 
8(q)(l) and sections 8(q)(2)(ii) and (iii) of such 
Act. 

REVITALIZATION OF SEVERELY DISTRESSED 
PUBLIC HOUSING 

SEC. 202. (a) SEVERELY DISTRESSED PUBLIC 
HousING.-Section 24 of the United States 
Housing Act of 1937 is amended as provided 
by this subsection. 

(1) DELETE REQUIREMENT FOR DESIGNATION 
OF ELIGIBLE PROJECTS.-(A) Subsection (b) is 
hereby repealed. 

(B) Subsection (i)(2) is hereby repealed and 
the following paragraphs redesignated ac
cordingly. 

(2) INCREASE PLANNING GRANT DOLLAR 
CAP.-Subsection (c)(2) is amended by strik
ing "$200,000" and inserting "$500,000". 

(3) PLANNING GRANT ELIGIBLE ACTIVITIES: 
COMMUNITY SERVICE.-Subsection (C)(3) is 
amended by inserting the following new sub
paragraph after subparagraph (D) and redes
ignating the following subparagraphs accord
ingly: 

"(E) planning for community service ac
tivities to be carried out by residents, other 
members of the community, and other per
sons willing to contribute to the social, eco
nomic, or physical improvement of the com
munity (community service is a required ele
ment of the revitalization program);". 

(4) PLANNING GRANT APPLICATION: COMMU
NITY SERVICE.-Subsection (c)(4) is amended 
by inserting the following new subparagraph 
after subparagraph (C) and redesignating the 
following subparagraphs accordingly: 

"(D) a description of the planning activi
ties for community service to be carried out 
by residents, other members of the commu
nity, and other persons willing to contribute 
to the social, economic, or physical improve
ment of the community;". 

(5) IMPLEMENTATION GRANT ELIGIBLE AC
TIVITIES.-

(A) Subsection (d)(2) is amended by insert
ing the following new subparagraphs after 
subparagraph (D) and redesignating the fol
lowing subparagraphs accordingly: 

"(E) community service activities to be 
carried out by residents, other members of 
the community, and other persons willing to 
contribute to the social, economic, or phys
ical improvement of the community (com
munity service is a required element of the 
revitalization program); 

"(F) replacement of public housing units, 
when required under section 18, through the 
use of implementation grant funds for the 
development of replacement units provided 
through the methods permitted under sec
tion 18(b)(3);". 

(B) Subsection (d)(2)(K). as redesignated by 
subparagraph (A) of this paragraph, is 
amended by-

(i) striking "than 15 percent" and inserting 
"than 20 percent"; and 

(ii) inserting before the period the follow
ing: "and provided that an amount equal to 
15 percent of the amount of any grant under 
this subsection used for support services 
shall be contributed from non-Federal 
sources (this contribution shall be in the 
form of cash, administrative costs, and the 
reasonable value of in-kind contributions 
and may include funding under title I of the 
Housing and Community Development Act of 
1974)". 

(6) IMPLEMENTATION GRANT APPLICATIONS: 
COMMUNITY SERVICE.-Subsection (d)(3) is 
amended by inserting the following new sub
paragraph after subparagraph (C) and redes
ignating the following subparagraphs accord
ingly: 

"(D) a description of the community serv
ice activities to be carried out by residents, 
other members of the community, and other 
persons willing to contribute to the social, 
economic, or physical improvement of the 
community;". 

(7) PLANNING GRANT AND IMPLEMENTATION 
GRANT SELECTION CRITERIA: NATIONAL GEO
GRAPHIC DIVERSITY.-Subsections (C)(5) and 
(d)(4) are each amended by-

(A) striking subparagraph (E) and redesig
nating the following subparagraphs accord
ingly; and 

(B) inserting at the end the following new 
flush matter: 
"The Secretary may select a lower-rated, ap
provable application over a higher-rated ap
plication to increase the level of national ge
ographic diversity of applications approved 
under this section.". 

(8) IMPLEMENTATION GRANT SELECTION CRI
TERIA.-Subsection (d)(4)(D) is amended by 
striking "the potential of the applicant for 
developing a successful and affordable" and 
inserting "the quality of the proposed". 

(9) DEFINITIONS.-(A) Subsection (h)(5) is 
amended to read as follows: 

"(5) SEVERELY DISTRESSED PUBLIC HOUS
ING.-The term 'severely distressed public 
housing' means a public housing project or a 
building in a project that-

"(A) requires major redesign, reconstruc
tion, or redevelopment, or partial or total 
demolition, to correct serious deficiencies in 
the original design (including inappropri
ately high population density), deferred 
maintenance, physical deterioration or obso
lescence of major systems, and other defi
ciencies in the physical plant of the 
project; and 

"(B)(i)(I) is occupied predominantly by 
families with children which have extremely 
low incomes, high rates of unemployment, 
and extensive dependency on various forms 
of public assistance; and 

"(II) has high rates of vandalism and 
criminal activity (including drug-related 
criminal activity); or 

"(ii) has a vacancy rate, as determined by 
the Secretary, of 50 percent or more; and 

"(C) cannot be revitalized through assist
ance under other programs, such as the pro
grams under sections 9 and 14, or through 
other administrative means because of the 
inadequacy of available funds; and 

"(D) in the case of individual buildings, the 
building is, in the Secretary's determination, 

sufficiently separable from the remainder of 
the project to make use of the building fea
sible for purposes of this section.". 

(B) Subsection (h) is amended by adding 
the following new paragraphs at the end 
thereof: 

"(6) COMMUNITY SERVICE.-The term 'com
munity service' means services provided on a 
volunteer or limited stipend basis for the so
cial, economic, or physical improvement of 
the community to be served, including op
portunity for the upward mobility of partici
pants providing the community service, 
through completion of education require
ments, job training, or alternative methods 
of developing skills and job readiness. 

"(7) SUPPORT SERVICES.-The term 'support 
services' includes all activit;ies designed to 
lead toward upward mobility, self-suffi
ciency, and improved quality of life for the 
residents of the project, such as literacy 
training, job training, day care, and eco
nomic development, and may include such 
activities for residents of the neighbor
hood.''. 

(b) CONFORMING AMENDMENT.-The first 
sentence of section 25(m)(l) of the United 
States Housing Act of 1937 is amended to 
read as follows: 
"The term 'eligible housing' means a public 
housing project, or one or more buildings 
within a project, that is owned or operated 
by a troubled public housing agency.". 

(C) COMPREHENSIVE GRANT AND DEVELOP
MENT GRANTS FOR REPLACEMENT HOUSING.
(!) Section 5(a)(2) of the United States Hous
ing Act of 1937 is amended by adding the fol
lowing new sentence at the end thereof: 
"In providing assistance under this para
graph, the Secretary may give priority to 
public housing agencies that use comprehen
sive grants under section 14(k) for replace
ment housing under section 18(b)(3)(A)." 

(2) Section 14 of such Act is amended by 
adding the following new subsection at the 
end thereof: 

"(q) The Secretary may authorize a public 
housing agency to use assistance allocated 
to it for use under subsection (e) for the de
velopment of additional housing under this 
Act, in accordance with requirements appli
cable to the development of public housing, 
to provide replacement housing as required 
by section 18.". 

(d) USE OF TENANT-BASED ASSISTANCE FOR 
REPLACEMENT HOUSING.-(1) Section 
18(b)(3)(A) of such Act is amended-

(A) by striking "or" at the end of 
clause (v); 

(B) by redesignating clause (vi) as clause 
(vii); and 

(C) by inserting the following new clause 
immediately after clause (v): 

"(vi) the use of five-year tenant-based as
sistance under section 8(b) or (o) if-

"(I) the project has been vacant for a pe
riod of at least five years; 

"(II) the proposed demolition is necessary 
for revitalization of the remaining units in 
the project; or 

"(ill) demolition of the entire project is 
proposed and some or all of the units will be 
replaced on the site; or". 

(2) Section 18(b)(3) of such Act is amend-
ed- · 

(A) in subparagraph (A)(v), by striking "to 
the extent available" and all that follows 
through "5 years"; and 

(B) in subparagraph (C), by adding the fol
lowing new flush matter at the end thereof: 

"Provided, That notwithstanding the other 
provisions of th.is subparagraph, if the plan 
involves (I) a demolition described in sub
paragraph (A)(vi) or (II) the demolition of 200 
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or more units, tenant-based assistance under 
section 8 (b) or (o) may be approved if the 
public housing agency determines, in accord
ance with such requirements as the Sec
retary may prescribe, that such use is fea
sible and appropriate to meeting the low-in
come housing needs in the community;". 

(3) Section 18(c)(2) of such Act is amended 
by inserting before the period at the end of 
the first sentence a comma and the follow
ing: "except for amounts to be provided from 
the allocation of comprehensive grant assist
ance to the public housing agency under sec
tion 14". 

(e) NEED FOR REPLACEMENT HOUSING.-The 
flush matter at the end of section 18(b)(3) of 
such Act is amended-

(1) by striking "except that, " and inserting 
in lieu thereof the following: "except that 
(1)"; and 

(2) by inserting immediately before the pe
riod at the end thereof the following: 

", and (2) a public housing agency may de
molish public housing dwelling units without 
providing an additional unit for each unit to 
be demolished if there is no need for addi
tional assisted housing in the community, as 
determined in accordance with criteria de
termined by the Secretary." 

(f) REPLACEMENT HOUSING OUTSIDE THE JU
RISDICTION OF THE PHA.-Section 18(b)(3) of 
such Act is amended by inserting the follow
ing new subparagraph after subparagraph 
(C), and redesignating the following subpara
graphs accordingly: 

"(D) may provide that all or part of such 
additional dwelling units may be located 
outside the jurisdiction of the public housing 
agency (the 'original agency') if-

"(i) the location is in the same housing 
market area as the original agency, as deter
mined by the Secretary; 

" (ii) the plan contains an agreement be
tween the original agency and the public 
housing agency in the alternate location or 
other public or private entity that will be re
sponsible for providing the additional units 
in the alternate location ('alternate agency 
or entity') that the alternate agency or en
tity will, with respect to the dwelling units 
involved-

"(!) provide the dwelling units in accord
ance with subparagraph (A) of this para
graph; 

"(II) complete the plan on schedule in ac
cordance with subparagraph (F) of this para
graph; 

"(III) meet the requirements of subpara
graph (G) of this paragraph and the maxi
mum rent provisions of subparagraph (H) of 
this paragraph; and 

" (IV) not impose a local residency pref
erence on any resident of the jurisdiction of 
the original agency for purposes of admission 
to any such units; and 

"(iii) the arrangement is approved by the 
unit of general local government for the ju
risdiction in which the additional units will 
be located.". 

DISALLOWANCE OF EARNED INCOME FOR 
RESIDENTS WHO OBTAIN EMPLOYMENT 

SEC. 203. (a) DISALLOWANCE OF EARNED IN
COME FROM PUBLIC HOUSING RENT DETER
MINATIONS.-(1) IN GENERAL.- Section 3 of the 
United States Housing Act of 1937 is amend
ed by striking the undesignated paragraph at 
the end thereof and inserting in lieu thereof 
the following new subsection: 

" (d) DISALLOWANCE OF EARNED INCOME 
FROM PUBLIC HOUSING RENT DETERMINA
TIONS.-Notwithstanding any other provision 
of law, the rent payable under subsection (a) 
for any public housing unit by a family 
whose income increases as a result of em-

ployment of a member of the family who was 
previously unemployed for one or more years 
may not be increased as a result of the in
creased income due to such employment for 
a period of 18 months, beginning with the 
commencement of employment." . 

(2) APPLICABILITY OF AMENDMENT.-Not
withstanding the amendment made by para
graph (1), any resident of public housing par
ticipating in the authority contained in such 
undesignated paragraph immediately before 
its amendment by this section shall continue 
to be governed by such authority. 

(b) REPEALER.-Section 957 of the Cran
ston-Gonzalez National Affordable Housing 
Act is hereby repealed. 
CEILING RENTS BASED ON REASONABLE RENTAL 

VALUE 
SEC. 204. (a) Section 3(a)(2)(A)(iii) of the 

United States Housing Act of 1937 is amend
ed to read as follows: 

"(iii) is not less than the reasonable rental 
value of the unit, as determined by the Sec
retary.". 

(b) The Secretary shall, by notice pub
lished in the Federal Register, establish such 
requirements as may be necessary to carry 
out the provisions of section 3(a)(2)(A) of the 
United States Housing Act of 1937, as amend
ed by subsection (a). The notice shall also in
vite public comments, and the Secretary 
shall issue final regulations based on the ini
tial notice, taking into account any public 
comments received. 
Subtitle B-Office of Community Planning 

and Development Economic Revitalization 
Initiative 
SEC. 210. (a) ECONOMIC REVITALIZATION 

GRANTS.-(1) Section 108(a) of the Housing 
and Community Development Act of 1974 is 
amended by striking the second sentence and 
inserting in lieu thereof the following: 

"A guarantee under this section (including 
a guarantee combined with a grant under 
subsection (q)) may be used to assist a grant
ee in obtaining financing, only if the grantee 
has made efforts to obtain the financing 
without the use of the guarantee (and, if ap
plicable, the grant) and cannot complete the 
financing consistent with the timely execu
tion of the proposed activities and projects 
without the guarantee (or, if applicable, the 
grant)." . 

(2) Section 108 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

"(q)(l) the Secretary is authorized to use 
amounts deobligated under section 119 to 
provide grants in accordance with this sub
section for economic revitalization projects 
to eligible public entities (units of general 
local government) in connection with notes 
or other obligations guaranteed for such en
tities under this section. 

"(2) by regulation, the Secretary shall pre
scribe the terms and conditions of these 
grants (in accordance with this title, except 
as otherwise permitted by this subsection), 
including guidelines related to economic re
vitalization projects eligible for grants, the 
amount of grant funds to be provided for spe
cific economic revitalization projects applied 
for, and requirements applicable to the use 
of the grant and the guaranteed loan pro
ceeds by the recipient. The regulations shall 
at a minimum implement the provisions 
specified in this subsection. 

" (3) The proceeds of the guaranteed loan, 
and the grant under this subsection, shall be 
used to finance economic development ac
tivities and projects eligible under sub
section (a) and specified in the approved ap
plication. In this subsection, the term " eco-

nomic revitalization projects" refers to such 
eligible economic development projects and 
activities. 

"(4) If the eligible public entity proposes a 
grant under this subsection, it shall submit 
its request to HUD, in the form prescribed by 
HUD, with or as part of its application for 
loan guarantee assistance under this section. 

"(5) To the extent funds are available, 
grants under this subsection shall be ap
proved on a first-come, first-served basis.". 

(3) Section 119(0) of such Act is amended by 
striking "shall be" and all that follows up to 
the period and inserting in lieu thereof the 
following: "shall, as determined by the Sec
retary, be added to amounts appropriated 
under section 103 or be used to provide 
grants under section 108(q)". 

(4) Title I of such Act is amended-
(A) in the second sentence of section lOl(c), 

by striking "and, if applicable, the funds re
ceived as a result of a guarantee under sec
tion 108," and by inserting in lieu thereof 
"(including any such funds used to make 
payments on a loan guaranteed by the Sec
retary under section 108) and, if applicable, 
any grant received under section 108(q)," and 

(B) in section 104(b)(3), by striking "and, if 
applicable, as a result of a guarantee under 
section 108," and by inserting in lieu thereof 
"(including any such funds used to make 
payments on a loan guaranteed by the Sec
retary under section 108) and, if applicable, 
any grant received under section 108(q),". 

(b) SECTION 108 LOAN GUARANTEES FOR 
COLONIAS.-The first sentence of section 
108(a) of the Housing and Community Devel
opment Act of 1974 is amended-

(1) by striking "or" immediately after 
" section 105(a);"; and 

(2) by inserting immediately before the pe
riod at the end thereof the following: ";or (5) 
activities under section 105(a)(2) with respect 
to colonias under section 916 of the Cran
ston-Gonzalez National Affordable Housing 
Act". 

(c) GUARANTEE OF OBLIGATIONS BACKED BY 
SECTION 108 LOANS.-Section 108 of the Hous
ing and Community Development Act of 1974 
is amended by adding at the end thereof the 
following new subsection: 

"(r)(l) The Secretary is authorized, upon 
terms and conditions as the Secretary deems 
appropriate, to guarantee the timely pay
ment of the principal of and interest on such 
trust certificates or other obligations as 
shall-

" (A) be offered by the Secretary or by any 
other offeror approved for purposes of this 
subsection by the Secretary, and 

"(B) be based on and backed by a trust or 
pool composed of notes or other obligations 
guaranteed or eligible for guarantee by the 
Secretary under this section. 

"(2) To the same extent as provided in sub
section (f), the full faith and credit of the 
United States is pledged to the payment of 
all amounts which may be required to be 
paid under any guarantee by the Secretary 
under this subsection. 

"(3) In the event the Secretary pays a 
claim under a guarantee issued under this 
section, it shall be subrogated fully to the 
rights satisfied by such payment. 

" (4) No State or local law, and no Federal 
law, shall preclude or limit the exercise by 
the Secretary of-

" (A) the power to contract with respect to 
public offerings and other sales of notes, 
trust certificates, and other obligations 
guaranteed under this section upon such 
terms and conditions as the Secretary deems 
appropriate, 

" (B) the right to enforce by any means 
deemed appropriate by the Secretary any 
such contract, and 
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"(C) the Secretary's ownership rights, as 

applicable, in notes, certificates or other ob
ligations guaranteed under this section, or 
constituting the trust or pool against which 
trust certificates, or other obligations guar
anteed under this section are offered.". 

HOME INVESTMENT PARTNERSIIlPS 
SEC. 211. (a) PARTICIPATION BY STATE AGEN

CIES OR INSTRUMENTALITIES.-Section 104(2) 
of the Cranston-Gonzalez National Afford
able Housing Act is amended-

(1) by striking "and"; and 
(2) by inserting before the period at the end 

thereof the following: ", and any agency or 
instrumentality thereof that is established 
pursuant to legislation and designated by 
the chief executive to act on behalf of the ju
risdiction with regard to provisions of this 
Act". 

(b) SIMPLIFY PROGRAM-WIDE INCOME 
TARGETING FOR HOME RENTAL HOUSING.-Sec
tions 214(1) (A) and (B) of such Act are 
amended by striking "such funds are' in
vested with respect to dwelling units that 
are occupied by" each place it appears and 
inserting in lieu thereof the following: "(i) 
the families receiving such rental assistance 
are, or (ii) the dwelling units assisted with 
such funds are occupied by,". 

(C) REMOVE FIRST-TIME HOMEBUYER LIMITA
TION FOR HOME UNITS.-Section 215(b) of such 
Act is amended by striking paragraph (3) and 
redesignating paragraphs (4) and (5) as para
graphs (3) and (4), respectively. 

(d) SIMPLIFY RESALE PROVISIONS.-Section 
215(b)(4)(B) of such Act is amended by strik
ing "subsection" and inserting in lieu there
of "title". 

(e) STABILIZATION OF HOME FUNDING 
THRESHOLDS.-

(!) Sections 216(10) and 217(b)(4) of such Act 
are hereby repealed. 

(2) Section 217(b)(3) of such Act is amend
ed-

(A) in the first sentence, by striking "only 
those jurisdictions" and all that follows up 
to the period and inserting in lieu thereof 
the following: 
"jurisdictions that are not participating ju
risdictions that are allocated an amount of 
$500,000 or greater and jurisdictions that are 
participating jurisdictions shall receive an 
allocation"; and 

(B) in the last sentence, by striking ", ex
cept as provided in paragraph (4)". 

(3) Section 216 of such Act is amended-
(A) in paragraph (3), by striking "Except as 

provided in paragraph (10), a jurisdiction" in 
the first sentence and inserting in lieu there
of "A jurisdiction"; and 

(B) in paragraph (9)(B), by striking ". ex
cept as provided in paragraph (10)". 

(f) COMPREHENSIVE AFFORDABLE HOUSING 
STRATEGY.-(1) HOME PROGRAM.-The first 
sentence of section 218(d) of such Act is 
amended by inserting immediately after 
"providing certification" the following: 
"that it is following a current housing af
fordability strategy which has been approved 
by the Secretary in accordance with section 
105, and". 

(2) HOMELESS ASSISTANCE PROGRAMS.-(A) 
IN GENERAL.-Section 401 of the Stewart B. 
McKinney Homeless Assistance Act is 
amended to read as follows: 

"SEC. 401. HOUSING AFFORDABILITY STRAT
EGY.-(a) REQUIREMENT To FOLLOW A 
CHAS.-Assistance may be made available 
under subtitle B · to metropolitan cities, 
urban counties, and States receiving a for
mula amount under section 413, only if the 
jurisdiction certifies that it is following a 
current housing affordability strategy which 

has been approved by the Secretary in ac
cordance with section 105 of the Cranston
Gonzalez National Affordable Housing Act. 

"(b) REQUIREMENT FOR CONSISTENCY WITH 
CHAS.-Assistance may be made available 
under this title only if the application con
tains a certification that the proposed 
project or activities are consistent with the 
housing strategy of the State or unit of gen
eral local government in which the project is 
located. The certification shall be from the 
public official responsible for submitting the 
strategy for the jurisdiction.". 

(B) CONFORMING CHANGES.-Title IV of such 
Act is amended by striking sections 
426(a)(2)(F), 434, (a)(lO), and 454(b)(9). 

(g) SIMPLIFY HOME MATCHING REQUIRE
MENTS.-Section 220 of the Cranston-Gon
zalez National Affordable Housing Act is 
amended to read as follows: 

"(a) CONTRIBUTION.-Each participating ju
risdiction shall make contributions to hous
ing that qualifies as affordable housing 
under this title that total, throughout a fis
cal year, not less than 25 percent of the funds 
drawn from the jurisdictions's HOME Invest
ment Trust Fund in that fiscal year. This 
contribution shall be in addition to any 
amounts made available under section 
216(3)(A)(ii).' '. 

(h) DELETE SEPARATE AUDIT REQUIREMENT 
FOR THE HOME PROGRAM.-Section 283 of such 
Act is amended-

(1) by striking the section heading and in
serting in lieu thereof the following: "AU
DITS BY THE COMPTROLLER GENERAL."; 

(2) by striking subsection (a); 
(3) by striking "(b) AUDITS BY THE COMP

TROLLER GENERAL.-" and redesignating 
paragraphs (1) and (2) as subsections (a) and 
(b), respectively; and 

(4) in subsection (a), as redesignated by 
paragraph (3), by striking the second sen
tence. 

(i) HOME ENVIRONMENTAL REVIEW AMEND
MENTS.-Section 288 of such Act is amended-

(l)(A) in the first sentence of subsection 
(a), by striking out "participating jurisdic
tions" and inserting in lieu thereof the fol
lowing: "jurisdictions, Indian tribes, or insu
lar areas"; and 

(B) in the first sentence of subsection (b) 
and in subsection (c)(4), by striking "partici
pating jurisdiction" each place it appears 
and inserting in lieu thereof the following: 
"jurisdiction, Indian tribe, or insular area"; 
and 

(2) by inserting at the end of subsection (a) 
the following new sentences: 
"The regulations shall, among other mat
ters, provide for the monitoring of the per
formance of environmental reviews under 
this section and, in the discretion of the Sec
retary, for the provision or facilitation of 
training for such performance and suspen
sion or termination of the assumption under 
this section. The Secretary's duty under the 
foregoing sentence shall not be construed as 
being in derogation of any responsibility as
sumed by a State or unit of general local 
government with respect to any particular 
release of funds."; 

(3) in subsection (d), by striking out "AS
SISTANCE TO A STATE.-In the case of assist
ance to States" and inserting in lieu thereof 
the following: "ASSISTANCE TO UNITS OF GEN
ERAL LOCAL GOVERNMENT FROM A STATE.-ln 
the case of assistance to uni ts of general 
local government from a State". 

(j) USE OF CDBG FUNDS FOR HOME ADMINIS
TRATIVE EXPENSES.-Section 105(a)(13) of the 
Housing and Community Development Act of 
1974 is amended by inserting immediately 
after "charges related to" the following: 

"(A) administering the HOME program 
under title II of the Cranston-Gonzalez Na
tional Affordable Housing Act and (B)". 

(k) PROJECT DELIVERY COSTS.-Section 
105(a)(21) of such Act is amended by-

(1) inserting immediately after "housing 
counseling" the following: "in connection 
with tenant-based rental assistance and af
fordable housing projects assisted under title 
II of the Cranston-Gonzalez National Afford
able Housing Act"; and 

(2) striking "authorized" and all that fol
lows through "law" and inserting in lieu 
thereof the following: "assisted under title II 
of the Cranston-Gonzalez National Afford
able Housing Act". 

REDUCE HOPE 3 MATCH REQUIREMENT TO 25% 

SEC. 212. Section 443(c) (1) of the Cranston
Gonzalez National Affordable Housing Act is 
amended by striking "33" and inserting "25". 

Subtitle C-Community Partnerships 
Against Crime Compac Program 

SEC. 220. (a) CONFORMING PROVISIONS.-(!) 
Section 5001 of the Anti-Drug Abuse Act of 
1988 is amended-

(A) by striking "CHAPTER 2-PUBLIC 
AND ASSISTED HOUSING DRUG ELIMI
NATION" and inserting in lieu thereof the 
following: "CHAPTER 2-COMMUNITY 
PARTNERSIDPS AGAINST CRIME"; 

(B) by striking "CONGRESSIONAL FINDINGS." 
and inserting in lieu thereof the following: 
"PURPOSES." and 

(C) by adding after "SEC. 5131. AUTHORIZA
TION OF APPROPRIATIONS." the following: 
"SEC. 5131. TECHNICAL ASSISTANCE.". 

(2) The heading for chapter 2 of subtitle C 
of title V of the Anti-Drug Abuse Act of 1988 
is amended to read as follows: "CHAPTER 
2-COMMUNITY PARTNERSIDPS AGAINST 
CRIME''. 

(b) SHORT TITLE, PURPOSES, AND AUTHORITY 
To MAKE GRANTS.-Sections 5121, 5122, and 
5123 of the Public and Assisted Housing Drug 
Elimination Act of 1990 are amended to read 
as follows: 
"SEC. 5121. SHORT Tl'ILE. 

"This chapter may be cited as the 'Com
munity Partnerships Against Crime Act of 
1993'. 
"SEC. 5122. PURPOSES. 

"The purposes of this chapter are to-
"(1) substantially expand and enhance the 

Federal government's commitment to elimi
nating crime in public housing; 

"(2) broaden the scope of the Public and 
Assisted Housing Drug Elimination Act of 
1990 to apply to all types of crime, and not 
simply crime that is drug-related; 

"(3) target opportunities for long-term 
commitments of funding primarily to public 
housing agencies with serious crime prob
lems; 

"(4) encourage the involvement of a broad 
range of community-based groups, and resi
dents of neighboring housing that is owned 
or assisted by the Secretary, in the develop
ment and implementation of anti-crime 
plans; 

"(5) reduce crime and disorder in and 
around public housing through the expansion 
of community-oriented policing activities 
and problem solving; 

"(6) provide training, information services, 
and other technical assistance to program 
participants; and 

"(7) establish a standardized assessment 
system to evaluate need among public hous
ing agencies, and to measure progress in 
reaching crime reduction goals. 
"SEC. 5123. AUTHORITY TO MAKE GRANTS. 

"The Secretary of Housing and Urban De
velopment, in accordance with the provisions 



17614 CONGRESSIONAL RECORD-SENATE July 28, 1993 
of this chapter, may make grants, for use in 
eliminating crime in and around public and 
other federally assisted low-income housing 
projects (1) to public housing agencies (in
cluding Indian housing authorities) and (2) 
using amounts appropriate for fiscal year 
1994 only, to private, for-profit and nonprofit 
owners of federally assisted low-income 
housing. In designing the program, the Sec
retary shall consult with the Attorney Gen
eral.". 

(c) ELIGIBLE ACTIVITIES.-Section 5124 of 
such Act is amended-

(1) by striking "(a) PUBLIC AND ASSISTED 
HOUSING.-"; 

(2) by inserting in the introductory mate
rial, immediately after "used in", the follow
ing: "and around"; 

(3) in paragraph (3), by inserting imme
diately before the semicolon the following: 
",such as fencing, lighting, locking, and sur
veillance systems"; 

(4) by striking paragraph (4)(A) and insert
ing in lieu thereof the following new sub
paragraph: 

"(A) to investigate crime; and"; 
(5) in paragraph (6)-
(A) by striking "in and around public or 

other Federally assisted low-income housing 
projects"; and 

(B) by striking "and" after the semicolon; 
(6) in paragraph (7)-
(A) by striking "where a public housing 

agency receives a grant,"; 
(B) by striking "drug abuse" and inserting 

in lieu thereof "crime"; and 
(C) by striking the period at the end and 

inserting in lieu thereof a colon; 
(7) by adding the following new paragraphs 

after paragraph (7): 
"(8) the employment or utilization of one 

or more individuals, including law enforce
ment officers, made available by contract or 
other cooperative arrangement with State or 
local law enforcement agencies, to engage in 
community- and problem-oriented policing 
involving interaction with members of the 
community on proactive crime control and 
prevention;" 

"(9) youth initiatives, such as activities in
volving training, education, after school pro
grams, cultural programs, recreation and 
sports, career planning, and entrepreneur
ship and employment; and 

"(10) resident service programs, such as job 
training, education programs, and other ap
propriate social services which address the 
contributing factors of crime."; and 

(8) by striking subsection (b). 
(d) APPLICATIONS.-Section 5125 of such Act 

is amended-
(1) in subsection (a)-
(A) by adding the paragraph designation 

"(l)" immediately after "IN GENERAL.-"; 
(B) in the first sentence, by striking ", a 

public housing resident management cor
poration,"; 

(C) in the second sentence, by striking 
"drug-related crime on the premise of" and 
inserting in lieu thereof the following: 
"crime in and around"; and 

(D) by adding the following new paragraphs 
at the end: 

"(2) The Secretary shall, by regulation is
sued after notice and opportunity for public 
comment, set forth criteria for establishing 
a class of public housing agencies that have 
especially severe crime problems. Any public 
housing agency within this class may submit 
an application for a one-year grant under 
this chapter that, subject to the availability 
of appropriated amounts, shall be renewed 
for a period not exceeding the four subse
quent years: Provided, That the Secretary 

finds, after an annual or more frequent per
formance review, that the public housing 
agency is performing under the terms of the 
grant and applicable laws in a satisfactory 
manner and meets such other requirements 
as the Secretary may prescribe. 

"(3) Any eligible applicant may submit an 
application for a grant for a period of up to 
two years. The Secretary may accord a pref
erence to applications seeking a subsequent 
grant under this paragraph if the grant is to 
be used to continue or expand activities as
sisted under a previous grant under this 
paragraph and the Secretary finds that the 
applicant's program under the prior grant is 
being managed soundly and demonstrates 
success. Any preferences under the preceding 
sentence shall not unreasonably prejudice 
the opportunities of other public housing 
agencies to be awarded grants under this 
paragraph."; 

(2) in subsection (b)-
(A) in the introductory material, by strik

ing "subsections (c) and (d)" and inserting in 
lieu thereof "subsections (a) and (c)"; 

(B) in paragraph (1), by striking "drug-re
lated crime problem in" and inserting in lieu 
thereof the following: "crime problem in and 
around"; 

(C) in paragraph (2), by inserting imme
diately after "crime problem in" the follow
ing: "and around"; and 

(D) in paragraph (4), by inserting after 
"local government" the following: ", local 
community-based non-profit organizations, 
local resident organizations that represent 
the residents of neighboring projects that 
are owned or assisted by the Secretary,"; 

(3) in subsection (c)(2) by striking "drug
related" the two places it appears; and 

(4) by striking subsection (d). 
(e) DEFINITIONS.-Section 5126 of such Act 

is amended by striking paragraphs (1) and 
(2), and renumbering paragraphs (3) and (4) 
as paragraphs (1) and (2), respectively. 

(f) IMPLEMENTATION.-Section 5127 of such 
Act is amended by striking "Cranston-Gon
zalez National Affordable Housing Act" and 
inserting in lieu thereof "Housing and Com
munity Development Act of 1993". 

(g) REPORTS.-Section 5128 of such Act is 
amended by striking "drug-related crime in" 
and inserting in lieu thereof the following: 
"crime in and around". 

(h) AUTHORIZATION OF APPROPRIATIONS.
Section 5130 of such Act is amended-

(1) in the first sentence of subsection (a), 
by striking "$175,000,000 for fiscal year 1993" 
and all that follows and inserting in lieu 
thereof: $265,000,000 for fiscal year 1994 and 
$325,000,000 for fiscal year 1995."; 

(2) in subsection (b)-
(A) by striking "SET-ASIDES" and inserting 

in lieu thereof "SET-ASIDE"; 
(B) by striking the first sentence; 
(C) by striking "drug elimination"; 
(D) by striking "fiscal years 1993 and 1994" 

and inserting in lieu thereof "fiscal year 
1994"; and 

(E) by striking "and 5.0 percent" and all 
that follows through the end of the sentence 
and inserting in lieu thereof a period; and 

(3) by striking subsection (c) and section 
520(k) of the Cranston-Gonzalez National Af
fordable Housing Act. 

(i) TECHNICAL ASSISTANCE.-Such Act is 
further amended by adding at the end there
of the following new section: 
"SEC. 5131. TECHNICAL ASSISTANCE. 

"Of the amounts appropriated annually for 
each of fiscal years 1994 and 1995 to carry out 
this chapter, the Secretary is authorized to 
use up to $10,000,000, directly or indirectly, 
under grants, contracts, cooperative agree-

ments, or otherwise, to provide training, in
formation services, and other technical as
sistance to public housing agencies and other 
entities with respect to their participation 
in the program authorized by this chapter. 
Such technical assistance may include the 
establishment and operation of the clearing
house on drug abuse in public housing and 
the regional training program on drug abuse 
in public housing under sections 5143 and 5144 
of this Act. The Secretary is also authorized 
to use the foregoing amounts for obtaining 
assistance in establishing and managing as
sessment and evaluation criteria and speci
fications, and obtaining the opinions of ex
perts in relevant fields.". 

TITLE III-TECHNICAL AND OTHER 
AMENDMENTS 

Subtitle A-Public and Assisted Housing 
Correct the Definition of Family in the 
1937 Act to Clarify That Families Are Not 
Required To Include Children 
SEC. 301. The first sentence of section 

3(b)(3)(B) of the United States Housing Act of 
1937 is amended by-

(1) striking out "means" and inserting "in
cludes"; and 

(2) inserting "and" immediately after 
"children,". 
ELIMINATE REQUIREMENT FOR IDENTIFICATION 

OF CIAP REpLACEMENT NEEDS 
SEC. 302. (a) Section 14(d) of the United 

States Housing Act of 1937 is amended
(1) by striking paragraph (2); and 
(2) in paragraph (4)-
(A) by deleting "and replacements,"; and 
(B) by striking ". (2),". 
(b) Section 14(f)(l) of such Act is amend

ed-
(1) by striking subparagraph (B); and 
(2) in subparagraph (D), by striking", (2),". 

APPLICABILITY OF PUBLIC HOUSING 
AMENDMENTS TO INDIAN HOUSING 

SEC. 303. (a) Section 201(b) of the United 
States Housing Act of 1937 is amended to 
read as follows-

"(b) APPLICABILITY OF TITLE !.-Except as 
otherwise provided by law, the provisions of 
title I shall apply to low-income housing de
veloped or operated pursuant to a contract 
between the Secretary and an Indian housing 
authority.". 

(b) The amendment made by subsection (a) 
shall not affect provisions of the United 
States Housing Act of 1937 that were made 
applicable to public housing developed or op
erated pursuant to a contract between the 
Secretary of Housing and Urban Develop
ment and an Indian housing authority in ac
cordance with section 201(b)(2) of such Act, 
as it existed before the effective date of this 
section. 

(c) The provisions of sections 103(a)(l), 112, 
114, 116, 118, 903, and 927 of the Housing and 
Community Development Act of 1992 shall 
also apply to public housing developed or op
erated pursuant to a contract between the 
Secretary of Housing and Urban Develop
ment and an Indian Housing authority. 
INCREASE THE UNIT THRESHOLD ABOVE WHICH 

PHAS ARE REQUIRED TO ADOPT PROJECT
BASED ACCOUNTING 
SEC. 304. Section 6(c)(4)(E) of the United 

States Housing Act of 1937 is amended by 
striking "250" and inserting in lieu thereof 
"500". 

Subtitle B-Multifamily Housing 
CORRECT ERRORS IN MULTIFAMILY MORTGAGE 

LIMITS 
SEC. 310. Sections 207(c)(3), 213(b)(2), 

220(d)(3)(B)(iii), and 234(e)(3) of the National 
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Housing Act are each amended by striking 
"$59,160" and inserting "$56,160". 

FHA MULTIFAMILY RISK-SHARING HFA PILOT 
PROGRAM AMENDMENTS 

SEC. 311. (a) Section 542(c) of the Housing 
and Community Development Act of 1992 is 
amended-

(1) in paragraph (2)(C), by striking the last 
sentence and inserting in lieu thereof the fol
lowing new sentence: 
"Such agreements shall specify that the 
qualified housing finance agency and the 
Secretary shall share any loss in accordance 
with the risk-sharing agreement."; 

(2) in paragraph (2)(E}-
(A) by inserting the clause designation 

"(i)" before the first sentence; 
(B) in the first sentence, by inserting after 

"subsection" the following: ", except as pro
vided in this section,"; and 

(C) by adding the following new paragraph 
(2)(E)(ii): 

"(ii) The mortgage shall-
"(!) provide for complete amortization by 

periodic payments within such terms as the 
Secretary shall prescribe; 

"(II) not exceed 40 years from the begin
ning of amortization; and 

"(Ill) not exceed a loan-to-value or loan
to-replacement cost of 90 percent for profit
motivated owners and 100 percent for non
profit owners."; 

(3) by adding the following new subpara
graphs at the end of paragraph (2): 

"(F) The Secretary, upon request of a 
qualified housing finance agency, may insure 
and make commitments to insure under this 
section any mortgage, advance, or loan oth
erwise eligible under this section, pursuant 
to a risk-sharing agreement providing that 
the housing finance agency will carry out 
(under a delegation or otherwise, and with or 
without compensation, but subject to audit, 
exception, or review requirements) such 
credit approval, appraisal, inspection, issu
ance of commitments, cost certification, 
servicing, property disposition, or other 
functions as the Secretary, pursuant to regu
lations, shall approve as consistent with the 
purpose of this section. All appraisals of 
property for mortgage insurance under this 
section shall be completed by a Certified 
General Appraiser in accordance with the 
Uniform Standards of Professional Appraisal 
Practice. 

"(G) Qualified housing finance agencies 
shall make available to the Secretary or the 
Secretary's designee, at the Secretary's re
quest, such financial and other records as 
the Secretary deems necessary for program 
review and moni taring purposes. 

"(H) Notwithstanding any other provision 
of this section, no new, existing, or rehabili
tated multifamily housing with respect to 
which a mortgage is insured under this sec
tion shall be operated for transient or hotel 
purposes. For purposes of this paragraph, the 
term 'rental for transient or hotel purposes' 
shall have such meaning as prescribed by the 
Secretary, but rental for any period less 
than 30 days shall in any event constitute 
rental for such purposes. 

"(I) No mortgage with respect to multi
family housing may be insured under this 
section unless-

"(i) the mortgagor certifies under oath 
that while such insurance remains outstand
ing, he or she will not rent, or permit the 
rental of, such housing or any part thereof 
for transient or hotel purposes; and 

"(ii) the housing finance agency has en
tered into such contract with the mortgagor 
as the Secretary deems necessary to enable 
the housing finance agency to prevent or ter-

minate any use of such property or project 
for transient or hotel purposes while the 
mortgage insurance remains outstanding.''; 
and 

(4) by adding at the end thereof the follow
ing new paragraphs: 

"(9) ENVIRONMENTAL AND OTHER REVIEWS.
(A) NEPA.-

"(i) IN GENERAL.-(!) In order to assure 
that the policies of the National Environ
mental Policy Act of 1969 and other provi
sions of law which further the purposes of 
such Act (as specified in regulations issued 
by the Secretary) are most effectively imple
mented in connection with commitments to 
insure mortgages under subsection (c)(2), and 
to assure to the public undiminished protec
tion of the environment, the Secretary, in 
lieu of the environmental protection proce
dures otherwise applicable, may under regu
lations provide for commitments to insure 
mortgages under subsection (c)(2) upon the 
request of qualified housing finance agencies 
under this subsection if the States or units 
of general local governments, as designated 
by the Secretary in accordance with regula
tions, assume all of the responsibilities for 
environmental review, decisionmaking, and 
action pursuant to such Act, and such other 
provisions of law as the regulations of the 
Secretary specify, that would otherwise 
apply to the Secretary with respect to the 
commitment or endorsement of mortgage in
surance on particular properties. 

"(II) The Secretary shall issue regulations 
to. carry out this subparagraph only after 
consultation with the Council on Environ
mental Quality. Such regulations shall, 
among other matters, provide for monitoring 
of the performance of environmental reviews 
under this subparagraph and, in the discre
tion of the Secretary, for the provision of fa
cilitation of training for such performance 
and suspension or termination of the as
sumption under clause (I). The Secretary's 
duty under the foregoing sentence shall not 
be construed as being in derogation of any 
responsibility assumed by a State or unit of 
general local government with respect to 
any particular property under clause (I). 

"(ii) PROCEDURE.-The Secretary shall ap
prove the commitment to insure subject to 
the procedures authorized by this paragraph 
only if, at least 15 days prior to such ap
proval and prior to any commitment or en
dorsement of mortgage insurance on the 
property the qualified housing finance agen
cy has submitted to the Secretary a request 
for such commitment to insure accompanied 
by a certification of the State or unit of gen
eral local government which meets the re
quirements of clause (iii). The Secretary's 
approval of any such certification shall be 
deemed to satisfy the Secretary's respon
sibilities under the National Environmental 
Policy Act of 1969 and such other provisions 
of law as the regulations of the Secretary 
specify insofar as those responsibilities re
late to the commitment or endorsement of 
mortgage insurance on the property which is 
covered by such certification. 

"(iii) CERTIFICATION.-A certification under 
the procedures authorized by this paragraph 
shall-

"(!) be in a form acceptable to the Sec
retary, 

"(II) be executed by the chief executive of
ficer or other officer of the State or unit of 
general local government who qualifies 
under regulations of the Secretary, 

"(III) specify that the State or unit of gen
eral local government under this section has 
fully carried out its responsibilities as de
scribed under clause (i), and 

"(IV) specify that the certifying officer 
consents to assume the status of a respon
sible Federal official under the National En
vironmental Policy Act of 1969 and each pro
vision of law specified in regulations issued 
by the Secretary insofar as the provisions of 
such Act or other such provision of law apply 
pursuant to clause (i), and is authorized and 
consents on behalf of the State or unit of 
general local government and himself or her
self to accept the jurisdiction of the Federal 
courts for the purpose of enforcement of the 
responsibilities as such an official. 

"(B) LEAD-BASED PAINT POISONING PREVEN
TION.-ln carrying out the requirements of 
section 302 of the Lead-Based Paint Poison
ing Prevention Act (42 U.S.C. 4822), the Se0-
retary may provide by regulation for the as
sumption of all or part of the Secretary's du· 
ties under such Act by qualified housing fi
nance agencies, for purposes of this section. 

"(C) CERTIFICATION OF SUBSIDY LAYERING 
COMPLIANCE.-The requirements of section 
102(d) of the Department of Housing and 
Urban Development Reform Act of 1989 shall 
be satisfied in connection with a commit
ment to insure a mortgage under this sub
section by a certification by a qualified 
housing finance agency to the Secretary that 
the combination of Federal assistance pro
vided in connection with a property for 
which a mortgage is to be insured shall not. 
be any more than is necessary to provide af
fordable housing. 

"(10) As used in this section-
"(A) the term 'mortgage' means a first 

mortgage on real estate that is
"(i) owned in fee simple; or 
"(ii) on a leasehold-
"(!) under a lease for not less than 99 years 

which is renewable; or 
"(II) under a lease having a period of not 

less than ten years to run beyond the matu
rity of the mortgage; and 

"(B) the term 'first mortgage' means a sin
gle first lien given to secure advances on, or 
the unpaid purchase price of, real estate, 
under the laws of the State in which the real 
estate is located, together with the credit in
strument, if any, secured thereby. Any other 
financing permitted on property insured 
under this section must be expressly subordi
nate to the insured mortgage; and 

"(C) the terms 'unit of general local gov
ernment' and 'State' mean the same as de
fined in section 102(a)(l) and (2), respectively, 
of the Housing and Community Development 
Act of 1974.". 

(b) Section 544(1) is amended to read as fol
lows: 

"(1) The term 'multifamily housing' means 
housing accommodations on the mortgaged 
property that are designed principally for 
residential use, conform to standards satis
factory to the Secretary, and consist of not 
less than five rental units on one site. These 
units may be detached, semi-detached, row 
houses, or multifamily structures.''. 

SUBSIDY LAYERING REVIEW 
SEC. 312. Section 911 of the Housing and 

Community Development Act of 1992 is 
amended by-

(1) striking subsection (a) and inserting in 
lieu thereof the following: 

"(a) CERTIFICATION OF SUBSIDY LAYERING 
COMPLIANCE.-The requirements ·of section 
102(d) of the Department of Housing and 
Urban Development Reform Act of 1989 shall 
be satisfied in connection with projects re
ceiving assistance within the jurisdiction of 
the Department of Housing and Urban Devel
opment and under section 42 of the Internal 
Revenue Code of 1986 by a certification by a 



17616 CONGRESSIONAL RECORD-SENATE July 28, 1993 
housing credit agency to the Secretary, sub
mitted in accordance with guidelines estab
lished by the Secretary, that the combina
tion of Federal assistance provided in con
nection with a property for which assistance 
is to be provided within the jurisdiction of 
the Department of Housing and Urban Devel
opment and under section 42 of the Internal 
Revenue Code of 1986 shall not be any more 
than is necessary to provide affordable hous
ing."; and 

(2) striking subsection (c) and inserting in 
lieu thereof the following: 

"(c) REVOCATION BY SECRETARY.-If the 
Secretary determines that a housing credit 
agency has failed to comply with the guide
lines established under subsection (a), the 
Secretary may inform the housing credit 
agency that it may no longer submit certifi
cations of subsidy layering compliance under 
this section. In such circumstances, the re
sponsibilities of section 102(d) of the Housing 
and Urban Development Reform Act for af
fected projects allocated a low income hous
ing tax credit pursuant to section 42 of the 
Internal Revenue Code of 1986 shall be car
ried out by the Secretary.". 

U.S. DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT, THE SEC
RETARY, 

Washington, DC, July 27, 1993. 
Hon. DONALD w. RIEGLE, Jr. 
Chairman, U.S. Senate, Committee on Banking, 

Housing, and Urban Affairs, Washington, 
DC. 

Subject: "The Housing and Community De
velopment Act of 1993." 

DEAR MR. CHAIRMAN: I am pleased to trans
mit to you the Housing and Community De
velopment Act of 1993. For the past several 
months, the Department has been working 
with OMB, key Congressional Committees 
and various housing groups on the develop
ment of this authorization bill. 

This legislation is principally designed to 
provide the Department with the tools and 
authority to dispose of its growing inventory 
of FHA multifamily properties. Since 1988, 
the HUD-owned multifamily inventory has 
increased from 62 projects to 170, represent
ing some 29,000 units. This growth is due to 
two factors: an overly restrictive law that 
requires HUD to sell property with long-term 
rental assistance and the absence of ade
quate funding to pay for such assistance. 

The result is disposition gridlock, HUD is 
forced to manage and rehabilitate projects, a 
task for which it is not well organized or 
staffed. Holding costs are substantial, cost
ing the Department some $254 million a year. 
Most importantly, life for tenants in many 
of these projects is characterized by deterio
rating physical conditions. 

This legislation would make a series of 
changes to existing law, relieving the most 
onerous statutory restrictions as well as 
making the current disposition process more 
flexible. The Department strongly believes 
that these changes-by enabling the expedi
tious disposition of properties-will help sta
bilize neighborhoods, preserve affordability 
and minimize cost to the federal govern
ment. 

This legislation would also remove statu
tory impediments that currently inhibit 
state and local agencies, community groups 
and tenants in their implementation and use 
of HUD's programs. The bill would, for exam
ple: 

Create incentives to work in public hous
ing by changing existing rent rules; 

Promote economic and neighborhood revi
talization through improved access to the 
Section 108 Loan Guarantee program; 

Merge the Department's two severely dis
tressed public housing programs; 

Simplify key elements (matching require
ments, resale provisions, funding thresholds) 
of the HOME program; 

Encourage community strategies to com
bat crime in neighborhoods through the 
Community Partnerships Against Crime 
(COMP AC) program; and 

Freeze the base used to calculate adminis
trative fees under the section 8 program. 

Finally, the legislation would make a se
ries of technical corrections to provisions in 
the Housing and Community Development 
Act of 1992 and other recent housing author
ization laws. 

A section-by-section explanation and jus
tification accompanies this letter and more 
fully sets forth the contents of the bill. 

The Housing and Community Development 
Act of 1993 would affect direct spending and 
receipts; therefore, it is subject to the pay
as-you-go requirement of the Omnibus Budg
et Reconciliation Act of 1990 (OBRA). The Of
fice of Management and Budget estimates 
that the bill would increase direct spending 
by $200-$400 million and increase, receipts by 
$1200-$1600 million in FY 1994. In each of FYs 
1995-1998, the bill would have a net pay-as
you-go effect of zero. Thus, the net deficit ef
fect of the bill would be to decrease the defi
cit by $800-$1400 million in FY 1994. 

The Office of Management and Budget has 
advised that the enactment of this legisla
tion would be in accord with the program of 
the President. 

Sincerely yours, 
HENRY G. CISNEROS. 

GENERAL SUMMARY OF THE LEGISLATION 
The Housing and Community Development 

Act of 1993 is designed to achieve three pri
mary objectives. First, the bill would pro
vide the Department with the tools and au
thority to address its most pressing manage
ment problem-the explosive growth of 
FHA's multifamily inventory. Second, the 
bill would provide flexibility to state and 
local agencies, community groups and ten
ants by removing statutory impediments 
from HUD's programs. Examples of such pro
gram improvements include: 

Creating incentives to work in public hous
ing by changing existing rent rules; 

Promoting economic and neighborhood re
vitalization through improved access to the 
Section 108 Loan Guarantee program; 

Merging the Department's two severely 
distressed public housing programs; 

Simplifying key elements (matching re
quirements, resale prov1s1ons, funding 
thresholds) of the HOME program; 

Encouraging community strategies to 
combat crime in neighborhoods through the 
Community Partnerships Against Crime 
(COMP AC) program; and 

Freezing the base used to calculate admin
istrative fees under the section 8 program. 

Finally, the bill would make a series of 
technical corrections to provisions in the 
Housing and Community Development Act of 
1992 and other recent housing authorization 
laws. 

DETAILED SUMMARY OF THE BILL 
TITLE I-FHA MULTIFAMILY REFORMS 

The management and disposition of HUD's 
multifamily inventory is the most pressing 
problem facing the Department today. Since 
1988, the HUD-owned multifamily inventory 
has increased from 62 projects to 170, rep
resenting some 29,000 units. This growth is 
due to two factors: an overly restrictive law 
that requires HUD to sell property with 

long-term rental assistance and the absence 
of adequate funding to pay for such assist
ance. 

The result is disposition gridlock. HUD is 
forced to manage and rehabilitate projects, a 
task for which it is not well organized or 
staffed. Holding costs are substantial, cost
ing the Department some $254 million in 
1992. Most importantly, many of these 
projects are in deteriorated physical condi
tion-thus impairing the quality of life for 
residents. 

This legislation would make a number of 
changes to existing law. Specifically, the bill 
would: 

Limit the subsidy requirements for the dis
position of both the subsidized and 
unsubsidized housing stock to protect as
sisted tenants living in 'these developments; 

Provide state and local governments an op
portunity to express interest in properties at 
an early stage in the disposition process; 

Provide greater flexibility in the use of 
both project- and tenant-based rental assist
ance and rent restrictions to ensure contin
ued affordability; 

Give HUD the flexibility to dispose of prop
erties in ways that reduce large concentra
tions of very low-income families as well as 
achieve purposes other than rental housing 
(e.g. homeless shelters, social service facili
ties); 

Enable HUD to enter into effective part
nerships with state housing finance agencies 
for the creative disposition of these prop
erties; and 

Provide funds to implement a $400 million 
one-year program of project rehabilitation 
grants to states and localities to preserve 
FHA-acquired housing as an affordable 
source. 

The legislation would also create a Resolu
tion Trust Corporation (RTC) Disposition 
Demonstration to allow RTC to market and 
dispose of HUD-owned multifamily prop
erties. This demonstration would use RTC's 
proven methods of working with local gov
ernments and non-profit organizations to 
dispose of property and adopt RTC's disposi
tion rules, such as targeting and subsidy re
quirements. 

In addition, the bill would close a loophole 
in HUD's existing authority to impose civil 
money penalties on participants in FHA's 
multifamily programs. Current law only per
mits HUD to impose penalties on multifam
ily mortgagors. This authority has had little 
effect since the sole assets of most mortga
gors are the properties themselves. The bill 
would enable HUD to impose penalties on the 
general partners and certain managing 
agents of multifamily mortgagors, thus en
hancing the Department's ability to enforce 
compliance with contractual agreements and 
other requirements. 

TITLE II-ENHANCING PROGRAM FLEXIBILITY 
Subtitle A: Office of Public and Indian Housing 

Rent Rules Reform 
Over the past several decades, federal poli

cies have transformed public housing into 
"warehouses for the very poor". Various re
quirements and practices have led to the 
concentration of very low-income families in 
dense, physical settings as well as discour
aged residents from working. The creation of 
stable, healthy communities-the goal of the 
public housing program-has, in effect, been 
impeded by the federal government. 

The rules governing public housing rents, 
in particular, have played a negative role in 
the building of stable communities. The cur
rent "30 percent" rent rule--which requires 
residents to pay 30 percent of their adjusted 
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income for rent-provides a disincentive to 
work. The rule penalizes tenants who try to 
move from welfare dependency to self-suffi
ciency. Further, it forces working families to 
leave public housing since the tenants are 
charged more than the units are worth. 

Current policies on ceiling rents, which are 
designed to retain working class families in 
public housing, also contribute to the over 
concentration of the poor in public housing. 
These rents are now set too high relative to 
market value, thereby driving working fami
lies away from these developments. 

The bill would revise existing law to 
"make work pay" for unemployed residents 
living in public housing developments as 
well as enable working families to remain 
residents. These changes would: 

Exclude for 18 months the earned income 
of public housing residents who obtain em
ployment; and 

Establish ceiling rents no lower than the 
reasonable rental value of the unit to im
prove the economic mix in housing develop-
men ts. -
Revitalization of Severely Distressed Public 

Housing 
The bill would merge the Department's 

two separate programs-HOPE VI and Sec
tion 24-that are aimed at revitalizing dis
tressed public housing developments. Key 
elements of the merger proposal include: 

Deleting the requirement that the Sec
retary designate "severely distressed" 
projects; 

Increasing the planning grant dollar cap 
from $200,000 to $500,000; 

Requiring grant applicants to include com
munity service activities in their proposals; 

Deleting the requirement for "national ge
ographic diversity" among applicants; and 

Giving PHAs and IHAs more flexibility in 
planning for the future of their stock by 
making changes to demolition and replace
ment requirements in section 18. 

Freezing of Administrative Fees 
The bill would freeze the base used to cal

culate administrative fees under the section 
8 rental assistance program. This freeze 
would be a transitional measure, designed to 
maintain the status quo until the Depart
ment reforms the current system for cal
culating administrative fees. 

Subtitle B: Community Planning and 
Development 

Economic Revitalization Initiative 
Communities across the nation need assist

ance to spur economic development, thereby 
creating jobs and generating growth and op
portunities for numerous Americans. The 
Section 108 Loan Guarantee program, au
thorized at $2 billion, is designed to help 
small and large communities achieve this 
goal of economic revitalization. The use of 
Section 108 program funds has fallen short of 
the authorized level, however, because of the 
mandate that localities pledge a future 
stream of block grant allocations as secu
rity. This initiative would authorize the use 
of UDAG recaptures (currently used pri
marily to fund technical assistance and 
training of HUD staff) as grants to reduce 
the risk to localities using the program. 
These grants would: 

Enable eligible Section 108 loan guarantee 
recipients to establish loan less reserves to 
protect their future stream of block grant 
awards; 

Provide interest-rate or start-up reserves 
to facilitate projects such as micro-enter
prise loans and neighborhood revitalization; 
and 

Enable communities to tap the existing $2 
billion in Section 108 loan guarantee author-

ity, thereby leveraging additional private 
moneys as well. 

The use of existing resources means that 
there would be no additional cost to the tax
payers to generate this expanded level of 
economic activity. The proposal would also 
facilitate the pooling of notes-thereby low
ering the interest rate on loans guaranteed 
through the Section 108 program-by giving 
HUD authority to guarantee trust certifi
cates or other obligations. 

HOME Amendments 
The HOME program was designed in 1990 to 

create a flexible partnership between local, 
state and federal governments to better re
spond to the Nation's affordable housing cri
sis. The implementation of HOME has been 
slow since the program continues to be bur
dened with excessive regulatory and statu
tory requirements. 

The bill would improve the effectiveness 
and timeliness of the HOME program by: 

Permitting State instrumentalities to op
erate the HOME program, thereby allowing 
State Housing Finance Agencies to admin
ister HOME directly rather than as sub
recipients; 

Simplifying resale provisions to allow for 
the amounts recaptured upon the resale of a 
homeowner property to be used immediately 
for any eligible HOME purpose; 

Simplifying the calculation of program
wide income targeting for rental units by 
counting units assisted instead of funds in
vested; 

Reducing the match for new construction 
activities from 30 percent to 25 percent, 
thereby reducing the administrative burdens 
on both HUD and participating jurisdictions 
and establishing a uniform match for all 
HOME affordable housing; 

Stabilizing HOME funding thresholds so 
that participating jurisdictions would be as
sured continual funding; 

Removing the requirement that low-in
come homebuyers must also be first-time 
homebuyers; and 

Improving administration of HOME and 
CDBG by conforming their environmental re
view requirements as well as other adminis
trative requirements. 

Subtitle C: Community Partnership Against 
Crime (COMP AC) 

The Public and Indian Housing Drug Elimi
nation Program (PHDEP) was developed in 
1988 to help local agencies combat drug traf
ficking in public and Indian housing develop
men ts. To date, the program has been suc
cessful in leveraging increased law enforce
ment through contracts negotiated by the 
housing authorities. 

The Community Partnership Against 
Crime (COMP AC) program is designed to ex
pand and improve upon the PHDEP program 
in four primary ways. First, COMP AC would 
expand the focus of assistance to include all 
criminal activity, not just drug-related ac
tivity. Second, COMPAC would expand eligi
ble activities to include community -policing 
programs, youth initiatives (e.g., youth 
sports programs, anti-gang activities) and 
resident services. Third, COMPAC would pro
vide greater certainty in funding to those 
PHAs that face serious crime problems and 
can demonstrate program success. Finally, 
the revised program would place greater em
phasis on promoting community involve
ment and comprehensive, long-term strate
gies and fostering partnerships between 
PHAs, tenants, and neighborhood organiza
tions. 

COMPAC is authorized at $265 million in 
FY 1994, an increase of $90 million over FY 
1993 funding, and $325 million in FY 1995. 

TITLE ill-TECHNICAL AND OTHER AMENDMENTS 
The bill makes technical amendments to 

the Cranston-Gonzalez National Affordable 
Housing Act of 1990 and the Housing and 
Community Development Act of 1992 to pro
vide for greater effectiveness and flexibility 
in other HUD programs and administrative 
capacities. Some of these changes include: 

Correcting the definition of "family" in 
the 1937 Act to clarify that families are not 
required to include children; 

Eliminating the requirement for PHAs to 
identify CIAP replacement needs; 

Applying public housing amendments to 
Indian housing; 

Correcting errors in the FHA multifamily 
mortgage limits; 

Correcting errors in the FHA multifamily 
risk-sharing program which prevent it from 
being implemented; and 

Clarifying the performance of subsidy 
layering reviews. 

DEPARTMENT OF HOUSING AND URBAN DEVEL
OPMENT EXPLANATION AND JUSTIFICATION 
FOR THE HOUSING AND COMMUNITY DEVELOP
MENT ACT OF 1993 

TITLE I-FHA MULTIFAMILY REFORMS 
Multifamily property disposition 

Section 101 would make a number of 
changes to section 203 of the Housing and 
Community Development Amendments c., f 
1978 in order to reform and make more ef;~
cient the multifamily property disposition 
program. Section 203 governs the disposition 
of multifamily properties, and among other 
things: 

Establishes preservation goals for multi
family rental properties owned by HUD and 
for certain assigned properties; 

Sets forth subsidy requirements for units 
being sold at foreclosure and by HUD; 

Differentiates between subsidy require-
ments for subsidized projects and 
unsubsidized projects; 

Mandates 15-year section 8 project-based 
subsidy for most cases, but also allows other 
mechanisms which would preserve projects 
for low- and moderate-income use for 15 
years. 

The Department of Housing and Urban De
velopment has large and growing inventories 
of HUD-held mortgages in foreclosure and 
HUD-owned projects. Because current law re
quires HUD to provide 15-year project-based 
section 8 housing assistance payments for all 
units in subsidized projects and all units oc
cupied by low- and moderate-income tenants 
in unsubsidized projects (with minor excep
tions), HUD would need $7 billion in 15-year 
section 8 budget authority between FY 1994 
and 1998 to reduce its backlog of projects for 
sale, so that after FY 1998 the inventory 
would consist only of the projects acquired 
the year before. 

HUD received only $93 million in section 8 
budget authority for multifamily property 
disposition in FY 1993, and it is projected to 
receive $1.8 billion between FY 1994 and 1998. 
With this level of funding and without any 
legislative changes, HUD could expect the 
number of owned projects and projects in 
foreclosure to increase from 444 at the begin
ning of FY 1993 to 742 at the end of FY 1998. 

The proposed amendments would address 
this problem. In general, the changes present 
statutory amendments to revise subsidy re
quirements to protect at least the assisted 
tenants receiving project-based assistance in 
subsidized and unsubsidized properties. For 
units not receiving assistance, HUD would be 
authorized to employ rent restrictions and 
voucher assistance to protect tenants and fa
cilitate the sale of projects. 
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With these changes, HUD could take sig

nificant steps to eliminate its property dis
position backlog by FY 1998 within current 
budget realities. HUD is not organized or 
staffed to manage a large inventory of rental 
housing projects. Selling these assets would 
benefit the properties and communities in 
which they are located and free HUD's staff 
to concentrate upon default prevention. 

These legislative changes continue to re
flect two commitments important to Con
gress and to HUD: 

They preserve the majority of subsidized 
rental housing using project-based section 8 
assistance; and 

They continue HUD's obligation to provide 
housing assistance for units and tenants al
ready receiving project-based assistance. 

Finally, HUD will be able to reduce its 
property disposition backlog faster and real
ize additional benefits of private investment 
in the form of reduced holding costs, reduced 
property deterioration, and improved neigh
borhood vitality. 

Treatment of Subsidized and Formerly 
Subsidized Projects 

The proposal would make several revisions 
to the treatment of the subsidized stock 
while maintaining the Department's objec
tive of preserving subsidized units for low
income use. Under current law, subsidized 
projects are defined as those having mort
gages insured and assisted under section 
221(d)(5) or section 236 of the National Hous
ing Act, receiving rent supplement payments 
under section 101 of the Housing and Urban 
Development Act of 1965, having direct loans 
under section 202 of the Housing Act of 1959 
or section 312 of the Housing act of 1964, or 
rece1vmg housing assistance payments 
(other than vouchers or certificates) under 
the United States Housing Act of 1937 for 
more than 50 percent of their units. 

This proposal would remove multifamily 
projects having direct loans under section 
312 from the definition of subsidized project. 
These projects were located in low- and mod
erate-income neighborhoods, but lacked the 
strict income targeting and rent regulation 
characteristic of the other projects defined 
as subsidized. Treating these projects as 
unsubsidized would increase the speed and 
reduce the cost of selling them. 

The proposal also would rearrange the defi
nition of subsidized project found in current 
section 203(i) to better count for subsidies 
used to partially (as well as wholly) assist 
projects. In this regard, Rent Supplement as
sistance under section 101 of the Housing and 
Urban Development Act of 1965 would be 
treated in the same manner as section 8 and 
section 23 assistance. That is, a subsidized 
project would be defined as one which re
ceives Rent Supplement, section 8, or section 
23 assistance for more than 50 percent of its 
units. In this way, the three deep rental sub
sidy programs will be accounted for simi
larly. 

At least all units receiving project-based 
assistance under Section 8, Section 23, and 
Rent Supplement in projects having mort
gages subsidized under section 221(d)(5), sec
tion 236, and section 202 would be sold with 
15-year project-based section 8 assistance. 
Alternative treatment is proposed for those 
units which do not receive such assistance. 
For these units, HUD would be required to 
sell the units with rent restrictions on them, 
in order to maintain them as low-income 
housing at affordable rents for a period of at 
least 15 years. 

This approach is designed to respond the 
realities of limited budget resources for 
property disposition by targeting project-

based assistance to at least those units al
ready receiving it and by providing re
stricted rents, at a level based upon a per
centage of median income (flat rents), for 
other uni ts. Generally, the use of restricted 
rent levels parallels the rent regulation cur
rently used in those projects and is consist
ent with other affordable housing programs, 
such as the tax credit and RTC programs. 
Rents would be restricted for 15 years at 
specified levels tied to the median income 
for the area. 

Tenant based assistance could also be used 
on a discretionary basis to protect income 
eligible tenants facing hardship. Vouchers 
could be made available to tenants with in
come at 50 percent of median for the area or 
below to assist them to stay in the unit or 
move to another. 

For those projects which are subsidized by 
virtue of receiving housing assistance for 
more than 50 percent of their units, at least 
all units covered by project-based assistance 
under Rent Supplement, section 8, or section 
23 at the time of foreclosure would be sub
sidized with 15-year project-based section 8 
assistance. No other subsidy requirements 
would be established, although vouchers 
could be made available on a discretionary 
basis for hardship cases. 

The proposal is a major departure from 
current law, and limits HUD's obligation to 
provide long-term expensive project-based 
subsidies to at least those units already re
ceiving them. Where feasible, rent restric
tions will be used to preserve the balance of 
units in projects with subsidized mortgages, 
and this approach would be subsidized 
through the General Insurance Fund. 

In projects which are partially subsidized, 
and for which there will no longer be any re
quirement to assist eligible tenants residing 
in them, the Department expects to encour
age income mix if feasible and to employ 
vouchers for very low-income households on 
a discretionary basis for hardship cases. 
Many of the eligible tenants are paying mar
ket rent without any subsidy at the current 
time. 

Treatment of Unsubsidized and Formerly 
Unsubsidized Projects 

The proposal would also revise the proce
dure for subsidizing units and tenants in 
unsubsidized or formerly unsubsidized 
projects. Unsubsidized projects are market
rate rental projects, such as those having 
mortgages insured under section 207 or sec
tion 221(d)(4) of the National Housing Act 
and those receiving section 8 rental assist
ance payments for fewer than 50 percent of 
their units. Under current law, HUD must 
generally preserve for low-income occupancy 
all units occupied by households with in
comes below 80 percent of area median in
come. 

In general, the proposal provides project
based section 8 assistance with a five-year 
term to those units in unsubsidized projects 
already receiving project-based assistance, 
but would not provide such assistance to 
units which were not under an assistance 
contract. In this way, the disposition pro
gram can reflect the original purpose of the 
project-to serve as unsubsidized rental 
housing, can result in budget savings, and 
can move projects onto the private market 
in a more pragmatic way. The proposal also 
recognizes the potential for economically in
tegrated projects. 

Specifically, projects receiving section 8 
New Construction, section 8 Substantial Re
habilitation, section 8 Moderate Rehabilita
tion, Rent Supplement, Rent SupplementJ 
section 8 conversion contracts, section 8 

Property Disposition assistance, and section 
23 were all assisted with the intent of ex
panding and preserving the low-income hous
ing supply, and this intention is preserved 
under the proposal. All of the uni ts in these 
projects covered by an assistance contract at 
the time of foreclosure would receive five
year project-based renewable section 8 as
sistance. 

Projects receiving assistance under the 
section 8 Loan Management Set-Aside pro
gram were assisted with the intent of pre
venting default rather than expanding the 
low-income housing supply, and they are 
treated in a different manner. Units (includ
ing vacant units) cov.ered by a section 8 
LMSA contract before foreclosure would 
continue to receive five-year renewable 
project-based section 8. However, that assist
ance would be available specifically for those 
tenants who were residing in the units before 
foreclosure and to those tenants admitted 
initially into vacant units after repair and 
sale of the project. When those tenants 
moved or were no longer eligible, the assist
ance would not be passed on to subsequent 
tenants. The project-based assistance would 
dwindle until all recipients at the time of 
foreclosure or sale were no longer in the pro
gram. In this manner, current recipients of 
housing assistance would be protected. 

As a result, the proposal would preserve 
housing assistance for units in unsubsidized 
projects already receiving project-based as
sistance, but would end the use of multifam
ily property disposition as a mandatory vehi
cle for expanding the supply of existing hous
ing units. 

Under the current severe budget con
straints, it is inefficient to require the use of 
section 8 PD as a distribution mechanism to 
increase the supply of assisted housing. Sec
tion 8 PD is not distributed among States 
and jurisdictions on the basis of need (e.g. 
using the "fair share" or other formula) or 
among potential recipients on the basis of 
selection priorities or waiting lists. In con
trast, section 8 PD reaches income-eligible 
tenants who happen to reside in a project
where the owner has defaulted, and currently 
entitles residents whose income wouldn't 
allow them to qualify for vouchers, for exam
ple, to be assisted. In addition, many de
faulted projects have been concentrated in 
areas characterized by overbuilding, where 
there is an adequate supply of low-income 
housing. To prioritize these areas for the ex
pansion of income-based assistance by use of 
the current statutory requirement is ineffi
cient and creates an entitlement which since 
its inception has not been adequately funded. 

More Flexibility in Multifamily Property 
Disposition 

Five amendments contained in the Depart
ment's proposal are designed to provide more 
flexibility for HUD to dispose of projects 
while at the same time taking into account 
the local housing market and certain other 
housing assistance needs. 

First, section 203(d)(2) of the Housing and 
Community Development Amendments of 
1978 now permits HUD to provide five-year 
tenant-based instead of 15-year project-based 
assistance when disposing of unsubsidized 
projects located in markets with an adequate 
supply of low-income housing. This proposal 
would extend this treatment to subsidized 
projects. 

A small number of subsidized projects are 
located in soft markets where it does not 
make sense to retain uncompetitive sub
sidized projects. Under defined cir
cumstances, HUD would have the flexibility 
to provide vouchers or certificates to eligible 
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families in these projects. Such a policy 
would induce the new owner to offer housing 
services comparable to those offered else
where in the rental market, and would pre
vent project-based subsidy from being used 
to drain tenants from other projects insured 
by HUD, causing additional defaults. The 
factors used in making the decision would be 
the same as under current law. In addition, 
the option to use this flexibility in connec
tion with subsidized stock would be limited 
to 10 percent of the subsidized units in inven
tory. 

Second, section 203(d)(3) of the 1978 Amend
ments permits HUD to use methods other 
than section 8 to preserve units as affordable 
rental housing. This can include write downs 
or other ways of reducing the price of a 
project-to make it affordable to low-income 
use. however, units preserved must remain 
available to and affordable by low- and mod
erate-income households for 15 years, and 
tenants can pay no more than 30 percent of 
their incomes for rent. 

Requiring tenants to pay no more than 
they would under a section 8 contract with
out providing section 8 housing assistance 
payments has made this option of very lim
ited value. Even where there is a significant 
price reduction, the operating costs of the 
projects could exceed tenant payment. A 
purchaser must provide for the risk that all 
units assisted in this manner could produce 
zero rent; few have been willing to do so. 

This proposal retains the requirement for 
the project-to remain available and afford
able, but provides the Secretary with some 
discretion on how to meet this test. The pro
posal deletes the existing rent-to-income 
ratio requirement, so that alternative meth
ods of ensuring that rents are affordable to 
eligible tenants may be used. This approach 
parallels other programs which seek to pro
vide affordable units without income-based 
subsidy, such as tax credits or the RTC af
fordable housing program, and which do not 
contain the limitation on rent as a percent
age of income. 

Third, the Department's experience has 
been that although the goals for preserving 
affordable rental housing have served com
munities well, there are occasionally in
stances where the property disposition pro
gram prepared by HUD would result in a 
much better plan if non-rental use could be 
provided under the statute. Current law ef
fectively restricts property usage to rental 
housing, although the properties could serve 
other socially desirable purposes. The pro
posal would authorize 10 percent of the units 
in the HUD-owned multifamily inventory to 
be sold and used for non-rental use, which 
would include low-income homeownership 
opportunities, shelters for the homeless, and 
administrative/office use for housing and 
other social service providers. 

In addition, HUD proposes to allow up to 
five percent of units owned by the Secretary 
to be disposed of for purposes other than low
income rental housing when the Secretary, 
in consultation with the local and/or 
areawide government, has made a deter
mination that such other use could assist in 
efforts to reduce minority or low-income 
concentrations. 

There are a number of HUD-owned projects 
which are located in areas and neighbor
hoods which have high concentrations of 
low-income people and often high concentra
tions of minority households. When HUD 
sells a subsidized project-or certain 
unsubsidized projects serving low-income 
families, HUD is obligated to place project
based subsidies on the units to preserve them 

for low-income use for 15 years. This action 
can sometimes reinforce existing concentra
tions of poor or minority renters by recy
cling affordable housing in those neighbor
hoods which may already contain an ade
quate supply of low-income housing, if not 
an over concentration of such housing. 

The proposal would allow HUD to consult 
with the local and/or areawide government 
on the desirability of selling projects for uses 
other than as low-income rental housing, in
cluding any non-residential use and demoli
tion. Deconcentration could be proposed for 
all, or only a portion, of the units in a devel
opment. Consultations would be expected to 
cover local government or areawide govern
ment plans to deconcentrate low-income 
housing (perhaps contained in the CHAS), 
the prospective use of the project, the ade
quacy of the market in which the project-is 
located to accommodate the existing low-in
come demand, the availability of comparable 
opportunities for affordable rental housing 
elsewhere in the community or area, and the 
availability of tenant based assistance to as
sist very low-income tenants to relocate. 

In order to facilitate deconcentration and 
promote housing choice, tenant based sub
sidy would be provided to all very low-in
come tenants residing in the project-being 
sold or demolished. Vouchers and certifi
cates would be made available under the dis
cretionary authority contained in Section 
lOl(d)(l) of the HUD proposal. 

Fourth, the proposal would clarify in the 
Statute that HUD may sell mortgages and 
loans on unsubsidized and formerly 
unsubsidized project-without restriction. 
This is currently permitted under law, but it 
is desirable to have the authority explicitly 
stated. In so doing, the Department will re
duce the likelihood of delays caused by liti
gation in connection with any such loan 
sales. 

It is clear to the Department that in order 
to deal effectively with the portfolio of mul
tifamily projects, steps must be taken to 
keep projects out of foreclosure. One way to 
do this is to sell unsubsidized loans where 
appropriate. This is a time honored portfolio 
management tool. Unfortunately, HUD has 
been prevented from using it to its full effect 
because HUD has been sued on the basis that 
such sales would deny certain tenants the fu
ture subsidy benefits available should the 
project-become HUD-owned. This amend
ment would help to prevent such suits. The 
amendment also is consistent with the ap
proach taken in the proposal for revising the 
subsidy required for unsubsidized projects. 
Those revisions prevent tenants from receiv
ing windfall subsidies which they neither re
ceived nor needed prior for foreclosure. 

Finally, the proposal as a whole reforms 
the property disposition program by 
rationalizing its subsidy requirements. Be
cause these requirements are stated as mini
ma, there is no discretionary language which 
allows the Secretary to use tenant-based 
subsidy where that might be appropriate. 
Current and proposed references to tenant
based subsidy are in connection with the sec
tion 203(d)(2) treatment of projects in soft 
market areas, described above. This proposal 
adds authority for the Secretary to make 
tenant-based assistance available on a dis
cretionary basis to families in subsidized and 
unsubsidized projects who otherwise would 
not be required to received assistance under 
section 203, as amended. This would be in ad
dition to, and would substitute for, the re
vised subsidy requirements. It also would be 
in addition to any other authority to provide 
tenant-based rental assistance for residents 

of projects covered by section 203. Language 
directing the Secretary to include a deter
mination of the condition of the market 
when making vouchers available is included 
in order to ensure successful use of the sub
sidy. 

We intend to work with the appropriators 
to identify savings to the FHA insurance 
fund directly attributable to the increased 
disposition of multifamily properties as a re
sult of appropriations for the Section 8 prop
erty disposition program. These savings 
would be used to offset the additional invest
ment in the program. This additional invest
ment is essential to this legislation. 
Use of Savings in Mandatory Expenditures 

For Rehabilitation Grants for the Disposi
tion of Multifamily Projects 
Subsection (i) would establish the require

ments for use of the savings in mandatory 
expenditures which will result from the De
partment's proposed amendments to the sub
sidy requirements for unsubsidized projects 
made by this section. 

Subsection (i)(l) would provide $400 million 
in direct spending for grants to States and 
units of general local government (and their 
designated agencies or instrumentalities) for 
the purpose of rehabilitating projects for
merly owned by HUD and transferred to 
those governmental entities. The direct 
spending provided would be used to rehabili
tate and return to the rental housing stock 
up to 16,000 units affordable to low-income 
households. Grantees would be required to 
comply with requirements established by 
HUD. HUD would be required to establish 
program requirements by notice published in 
the Federal Register, including a require
ment that grantees do not earn arbitrage 
profits from these grants. Authority for HUD 
to make expenditures for grants would ter
minate on September 30, 1994. 

HUD's rapidly growing portfolio of multi
family distressed mortgages and acquired 
properties is the single largest problem fac
ing the Department. The FHA has experi
enced a phenomenal growth in the numbers 
of properties that are owned-or are about to 
be owned-by the Federal government. This 
growing problem is further complicated by 
the large number of mortgages assigned to 
HUD resulting from owner defaults, and the 
weakening condition of large numbers of 
aged, insured loans that have not yet de
faulted. 

At the end of FY 1992, the Department had 
2,612 assigned mortgages and HUD-owned 
projects, representing 15% of the 17,800 in
sured multifamily mortgages and projects. 
This assigned and owned inventory has 
grown rapidly over the last decade and sub
stantial numbers of assigned mortgages-266 
at the end of FY 1992-were in the process of 
foreclosure. These mortgages in foreclosure 
will add to the more than 180 projects al
ready foreclosed and in the owned inventory. 

As HUD forecloses on mortgages and ac
quires projects, the owned inventory has 
grown and exceeds the Departments ability 
to dispose of the projects, increasing the cost 
and management burden on the Federal gov
ernment and adding to the potential for 
blight and increasing distress in neighbor
hoods in which the properties are located. 

The Department does not have the nec
essary tools to manage and dispose of these 
acquired properties and, as a consequence, is 
absorbing a substantial real cost on these 
properties-estimated at between $10 and $14 
per unit each day they are held in inventory. 
To a large extent, the Department's ability 
to dispose of the projects is a consequence of 
the statutory requirement to preserve these 
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properties, following disposition, an as af
fordable low-income rental housing resource. 
This typically requires the appropriation of 
15-year, project-based section 8 subsidy. The 
substantial budget authority associated with 
these long-term contracts is extremely dif
ficult to acquire in periods of budgetary con
straint. As a result, the projects sit in inven
tory and the government absorbs a less visi
ble, but similarly expensive, holding cost. 

The $400 million in expenditures for reha
bilitation grants to State and local govern
ments is an attempt to break out of this 
costly cycle using a new, less costly funding 
approach. Rather than providing long-term 
contracts to protect affordability, the pro
posal would authorize the transfer of prop
erties to the States and localities with suffi
cient grant funds to rehabilitate them and 
return them to productive use. The States 
and localities, working in partnership with 
nonprofit and neighborhood groups, would 
establish a rent structure that would ensure 
affordability-with no additional project
based subsidy. 

This new approach would be used with tra
ditional disposition tools to return a valu
able and precious rental housing resource to 
productive use. 

Amend the Requirement for State and Local 
Government Right of First Refusal 

Section 102 would amend the requirements 
for the 90-day right of first refusal period 
that State and local government agencies 
have to buy HUD-owned multifamilj' 
projects after a final disposition program has 
been developed by HUD under section 203 of 
the 1978 Amendments. HUD now asks these 
agencies for their recommendations regard
ing disposition of HUD-owned multifamily 
projects early in the process. Tenants are no
tified as well. Once HUD takes these com
ments into account, a final disposition pro
gram is prepared. At this point, HUD is re
quired to give these agencies 90 days to de
cide whether to buy a project under the 
terms of the final disposition program. 

HUD will continue to have State and local 
consultation activities take place as early as 
possible, when the disposition program is 
being prepared. It is desirable to have all 
parties involved at the earliest possible 
time. It is especially important with respect 
to resident homeownership initiatives, where 
early analysis and consultation are essential 
to determine feasibility. 

Under this section, however, the current 
local consultation and coordination process 
would be expanded to require HUD, within 60 
days of acquiring title to a project, to notify 
State and local government agencies that it 
has acquired title to the project. Within 60 
days of this notice, the agencies would have 
the opportunity to give HUD a preliminary 
expression of interest in the project. HUD 
would be authorized to take such actions as 
may be necessary to require the agencies to 
substantiate such interest. If an agency ex
presses interest in the project within this 60-
day period, and substantiates such interest if 
requested, HUD would be required to offer it 
a 90-day right of first refusal period once 
HUD notifies the agency of the terms and 
conditions of ·the disposition plan. If these 
agencies do not express preliminary interest 
in the project within the 60-day period, or 
substantiate an expressed interest if re
quested, upon approval of a disposition plan, 
HUD would be authorized to market the 
project. This would avoid the automatic 90-
day delay in sales where there is no interest 
on the part of such agencies. 

For projects acquired on or after the effec
tive date of this section, the amendments 

made by this section would apply. For 
projects in HUD's inventory at the time of 
enactment of this provision, HUD would be 
authorized to apply (1) the requirements of 
section 203(e)(2) of such Act that existed im
mediately before the effective date of this 
section; or (2) the amendment made by sub
section (a) of this section, regardless of the 
status of the disposition plan or the 90-day 
right of first refusal period. HUD could apply 
the new procedures only if it gives the State 
or local government agencies 60 days to ex
press an interest in the project, and for those 
that express interest within the 60-day pe
riod, and substantiate such interest if re
quested, 90 days from the date of notification 
of the terms and conditions of the disposi
tion plan to make an offer to purchase the 
project. 

Repeal State Agency Multi! amily Property 
Disposition Demonstration 

Section 103 would repeal the demonstra
tion program authorized under section 184 of 
the Housing and Community Development 
Act of 1987. Section 184 requires the Sec
retary to carry out a program to dem
onstrate the effectiveness of selling HUD
owned projects through a partnership with 
State housing finance agencies. Before offer
ing a project for sale, HUD would notify the 
State agency in the participating State and 
provide it with an opportunity to finance the 
sale under the coinsurance program. Since 
the coinsurance program has failed, with se
vere adverse financial effects upon HUD and 
the taxpayer, the Department believes that 
this demonstration authority should be re
pealed. 

As an alternative, under its general dem
onstration authority, HUD is readying an an
nouncement of four one-year cooperative 
agreements that will support a demonstra
tion of the effectiveness of disposing of dis
tressed HUD-owned multifamily properties 
through partnerships with State housing fi
nance agencies. The awardees are the hous
ing finance agencies of Massachusetts, Illi
nois, New York, and District of Columbia. 
Each agency will select one or more HUD
owned projects, subject to approval by the 
Department, and may provide long-term fi
nancing with an insured FHA mortgage to 
the purchaser. The results of the demonstra
tion are expected to show innovative and 
cost effective solutions to the problem of the 
growning inventory of distressed multifam
ily housing and will help the Department de
termine whether to enter into similar rela
tionship with other State housing finance 
agencies. 
Demonstration: RTC Marketing and Disposition 

of Multifamily Properties Owned by HUD 
Section 104 would create a demonstration 

to enable the Resolution Trust Corporation 
(RTC) to market and dispose of multifamily 
properties owned by the Secretary. RTC has 
a proven system for selling their properties 
directly to units of general local government 
and nonprofit organizations for affordable 
rental housing. At the same time, FHA's dis
position rules and operating procedures have 
hampered successful disposition of its prop
erties to these entities. This demonstration 
would increase FHA's ability to provide, 
under its property disposition program, af
fordable rental housing by adopting the RTC 
model and by using RTC to market its prop
erties. It would test the feasibility of closer 
coordination and standardization of Federal 
disposition policies, and ultimately could 
lead to improved marketing and disposition 
procedures. 

Subsection (a) would authorize the Sec
retary to carry out this demonstration with 

up to 50 multifamily properties. The dem
onstration would be carried out in accord
ance with terms and conditions agreed to by 
the RTC and HUD. The RTC would establish 
policies and procedures, subject to HUD re
view and approval. 

Under the demonstration, HUD could 
wavie any statutory or regulatory require
ments that apply to the project that are not 
consistent with this demonstration (see sub
section (b)), other than equal opportunity or 
nondiscrimination requirements or proce
dures. The Secretary could waive such provi
sions as income targeting and subsidy so 
that these provisions would conform to 
RTC's affordability, subsidy layering, and 
bidding procedures. 

In determining which properties to include 
in the demonstration, HUD would take into 
consideration such factors as the size of the 
inventory in the locality and any other fac
tors that the Secretary considers appro
priate (see subsection (c)). 

HUD would be required to reimburse the 
RTC for the direct costs associated with the 
demonstration, such as the costs of adminis
tration and marketing, property manage
ment, and any repair and rehabilitation. 
HUD could use proceeds from the sale of the 
properties to reimburse the RTC. (See sub
section (d).) 

The demonstration would have to: (1) be 
approved personally by the Secretary; (2) 
taken as a whole over the life of the dem
onstration, not result in higher costs to the 
Federal government; (3) be generally consist
ent with the overall purposes of the program 
or programs under which the waiver is grant
ed; (4) be the subject of an evaluation plan 
for which funding is obligated or set aside at 
the same time the demonstration is approved 
and which will be carried out by an inde
pendent party; and (5) be consistent with the 
Fair Housing Act, title VI of the Civil Rights 
Act of 1964, section 504 of the Rehabilitation 
Act of 1973, and the Age Discrimination Act 
of 1975. The evaluation would include an as
sessment of the impact and effectiveness of 
(a) any requirements waived pursuant to 
subsection (b), and (b) any differences be
tween the property disposition procedures of 
the RTC and HUD. 

The Secretary would be authorized to es
tablish any requirements determined to be 
necessary for the conduct of the demonstra
tion (see subsection (f)). 

The RTC would submit to the Secretary an 
annual progress report. In addition, within 
one year of the conclusion of each dem
onstration, the Secretary would be required 
to submit to Congress a report describing the 
results of the demonstration and any rec
ommendations for legislation. See sub
section (g). 

The demonstration would not extend be
yond the termination date of the RTC. See 
subsection (h). 

One million dollars would be authorized 
under subsection (i) for the evaluation of the 
demonstration. 
Authorize Civil Money Penalties Against Gen

eral Partners and Certain Managing Agents 
of Multifamily Projects 
Section 105 would amend section 537 of the 

National Housing Act, which authorizes HUD 
to impose civil money penalties on FHA 
multifamily mortgagors. The proposal would 
authorize the imposition of civil money pen
alties against general partners and certain 
managing agents of multifamily mortgagors 
and add two additional violations. 

The HUD Reform Act of 1989 authorized 
HUD to impose civil money penalties against 
a variety of participants in housing pro
grams, including FHA multifamily mortga
gors. The provisions authorizing civil money 
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penalties against multifamily mortgagors, 
however, have had limited effect since the 
term "mortgagor" contained in the Act has 
been interpreted to mean the ownership en
tity <or, rarely, a person) that owns the 
project. Ordinarily, the sole asset of an own
ership entity is the property held under a 
nonrecourse mortgage. Accordingly, the 
mortgagor does not have assets sufficient to 
pay a civil money penalty. 

This section would close this loophole by 
broadening the authority to impose sanc
tions against multifamily mortgagors to in
clude general partners of partnership mort
gagors, their identity of interest managing 
agents, and independent " fee " managing 
agents that fail to comply with HUD require
ments to notify the Department of improper 
actions by the general partner. 

Section 537(b)(l) authorizes HUD to impose 
a penalty for a violation of an agreement by 
a mortgagor as a con di ti on of a transfer of 
physical assets, a flexible subsidy loan, a 
capital improvement loan, a modification of 
mortgage terms, or a workout agreement. 
The amendment to subsection (b)(l) of the 
Act would add general partners, but would 
not refer to "any agent employed to manage 
the property .... " The amendments to sub
section (c)(l) would. Subsection (c)(l) differs 
because the violations set forth in subsection 
(b)(l) cannot be committed by managing 
agents. 

The amendment to section 537(c)(l) would 
delete the current references to a " violation 
of the regulatory agreement," because the 
managing agent against whom penalties may 
be imposed under that subsection is not a 
party to that agreement. It is, however, ap
propriate to impose a civil money penalty on 
a managing agent for a violation of an item 
in the list in subsection (c)(l) because HUD 
requires that agent to sign a management 
contract that incorporates by reference the 
terms of the regulatory agreement. 

These changes would substantially affect 
the wording of the introductory language of 
subsection (c)(l). The amended language 
would read as follows: 

"(C) OTHER VIOLATIONS FOR WHICH PENALTY 
MAY BE IMPOSED.-

" (!) VIOLATIONS.-The Secretary may also 
impose a civil money penalty under this sec
tion on (A) any mortgagor of property that 
includes 5 or more living units and that has 
a mortgage insured, coinsured, or held pursu
ant to this Act, (B) the general partner of 
the partnership mortgagor, (C) any agent 
employed to manage the property that is an 
identity of interest entity of the general 
partner, or (D) any independent fee manage
ment entity, under contract with the mort
gagor or general partner, that fails to notify 
the Secretary, as required by the Secretary, 
that it has been instructed by the mortgagor 
or general partner to engage in activities 
that are contrary to regulations and require
ments of the Secretary. A penalty may be 
imposed under this section for knowingly 
and materially taking any of the following 
actions: ' ' . 

The amendment to section 537(c)(l) would 
also add two provisions, contained in the 
HUD regulatory agreement, that were omit
ted in the current statute. These would allow 
civil money penalties for: (1) failure to use 
project income to maintain the project, and 
(2) failure, by a general partner, to provide 
management acceptable to HUD. 

HUD could impose a civil money penalty 
on an independent fee management entity 
only if the entity failed to notify HUD, as 
HUD requires. The Department intends to 
exempt an independent fee management en-

tity from a civil money penalty for one of 
the specified violations only if it advises 
HUD before or during the time the entity 
commits the violation. 

Conforming changes would be made to sec
tion 537(d)(l)(B), (e)(l), and (f) and to the 
heading of section 537. 

Subsection (b) would apply the amend
ments made by subsection (a) only to--

(1) violations that occur on or after the ef
fective date of this proposal; and 

(2) in the case of a continuing violation (as 
determined by HUD) , any portion of a viola
tion that occurs on or after that date. 

Extend HUD Review Period for Approval of 
Management Improvement and Operating Plans 

Section 106 would amend Section 20l(d)(6) 
of the Housing and Community Development 
Amendments of 1978 to extend HUD's review 
period to approve a Management Improve
ment and Operating Plan from 30 days to 120 
days. The plan must be submitted by an 
owner to HUD when applying for Flexible 
Subsidy assistance. Section 406 of the HCD 
Act of 1992 added the requirement that HUD 
review and approve plans within 30 days. If 
HUD fails to notify the owner of approval or 
disapproval within the deadline, the plan is 
considered approved. 

This provision is necessary because HUD 
has difficulty reviewing complex Manage
ment Improvement and Operating Plans in 
such a short review period. By extending the 
review period to 120 days, HUD would have 
sufficient time to complete the review with
out burdening owners with too long a delay. 
Use of Flexible Subsidy in Preservation Projects 

Section 107 would amend the Flexible Sub
sidy program authority in the respects noted 
below. 

Subsection (a) would add a new section 
20l(k)(4) to the 1978 Amendments to restore 
the priority on the use of Flexible Subsidy 
program funds that was accorded to preser
vation projects under ELIHP A before enact
ment of section 405(b)(l) of the HCD Act of 
1992. 

Subsection (a) would also make the Notice 
of Funding Availability (NOFA) process in
applicable to those Flexible Subsidy funds 
that are used in the ELIHPA preservation 
program by making clear that the refunds 
are awarded on a noncompetitive basis. In 
this regard, since the funds are used as a part 
of a package of assistance put together on a 
project-by-project basis, the NOF A process is 
inapposite to this program's efficient and ap
propriate use of these funds. 

Finally, subsection (b) would restore to 
parity with insured projects the claims on 
Flexible Subsidy funds of projects for which 
the Secretary holds the mortgage and unin
sured State agency Section 236 projects. 
Amendments in section 405(b)(2) of the Hous
ing and Community Development Act of 1992 
removed these two classes from parity with 
federally-insured projects in their eligibility 
for Flexible Subsidy funds. 
Delete Requirement to Reduce Interest Rates to 

Avoid Foreclosure on Assigned Mortgages 
Section 108 would delete the provision of 

law that requires, subject to appropriations, 
that the Secretary reduce the interest rate 
on assigned mortgages where that action 
will prevent a foreclosure. Section 902(d) of 
the HCD Act of 1992 took the Secretary's au
thority to reduce interest rates on Sec
retary-held mortgages, under section 7(i) of 
the Department of Housing and Urban Devel-' 
opment Act, which was permissive, and made 
it mandatory, if the Secretary's use of this 
authority could avoid foreclosure. 

The fact that this authority is mandatory 
presents problems because the availability of 

the interest reduction establishes an incen
tive for default, and will be likely to expose 
HUD to increased claims and servicing costs. 
While the Department should not generally 
be in the position of rewarding defaulting 
owners with a favorable refinancing of the 
project at no cost, retaining the Secretary's 
discretionary authority in this regard is not 
objectionable since in the case single family 
mortgagors in particular, there are other 
disincentives to default that would be suffi
cient essentially to preclude them from 
seeking to take undue advantage of the man
datory authority. 

The proposed revision would also delete 
the requirement of an appropriation as a pre
condition to the Secretary's legal capacity 
to take action in a way that may amount to 
a defense of the integrity of the FHA Fund. 

Accordingly, the law is proposed to be re
vised to return essentially to its terms be
fore amendment in the 1992 Act. 

TITLE II-ENHANCE PROGRAM FLEXIBILITY 
SUBTITLE A-OFFICE OF PUBLIC AND INDIAN 

HOUSING 
Freeze Fees for Administration of the Certificate 

and Voucher Programs 
Section 201 would, essentially, freeze the 

base on the fees paid to PHAs (including 
IRAs) by HUD for the ongoing costs of ad
ministering the Certificate and Voucher pro
grams for Federal fiscal year 1994. Under sec
tion 8(q)(l) of the U.S . Housing Act of 1937, 
HUD pays PHAs administering the Certifi
cate and Voucher programs a fee for the on
going costs of administering the program. 
The fee is based on a percentage of the fair 
market rent for a 2-bedroom unit in the 
PHA's market area. 

HUD recently published fair market rents 
(FMRs) for public comment in the Federal 
Register on May 6, 1993. These FMRs were 
developed using .the 1990 Census data and the 
new definitions of metropolitan statistical 
areas established by OMB and are more accu
rate. They will take effect in FY 1994. 

The use of the 1990 Census data and other 
changes in the calculation procedures have 
resulted in significant revisions for a large 
number of FMR areas this year. For exam
ple, where all nonmetropolitan counties in a 
county group previously had the same FMRs, 
each county now has separate FMRs. As the 
result of all of these changes, the FMRs are 
being decreased in more than 50% of the 
FMR areas. 

Under this proposal, HUD would pay PHAs 
their administrative fee based on the FMR 
published on October 1, 1992. The applicable 
percentages for determining the fee would 
not be changed by this legislative proposal. 
HUD would continue to approve higher fees 
for the special circumstances now authorized 
by section 8(q). 

The policy would apply to the existing Cer
tificate and Voucher programs. Otherwise 
applicable law. current HUD regulations, and 
related requirements would be overridden by 
the proposal, so HUD could implement this 
new policy as soon as possible, in accordance 
with written guidelines issued directly to 
HUD field offices and PHAs. 

Since the fees that PHAs earn for admin
istering the Certificate and Voucher pro
grams are based on the FMRs, if this pro
posal is not enacted, many PHAs will suffer 
a severe financial hardship because their ad
ministrative fees will be reduced in direct 
proportion to the decrease in FMRs. This 
means that PHAs would have to reduce staff
ing levels immediately to comply with the 
reduced level of fees, and as result, the abil
ity of the PHAs to administer the programs 
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in accordance with applicable requirements 
would be impaired. 

HUD believes that the fees for PHAs in 
areas where the FMRs for FY 1994 are being 
increased should not be increased due to the 
happenstance of improved FMR methodol
ogy. In many cases, the fee increase would be 
a windfall to PHAs where rents have gone up 
substantially but the costs of administering 
the program have not. 
Revitalization of Severely Distressed Public 

Housing; Demolition and Disposition of Public 
Housing 

Amendments to Section 24 
Section 202 would amend section 24 of the 

U.S. Housing Act of 1937, the authorization 
for the Severely Distressed Public Housing 
program. Section 24 was enacted by section 
120 of the Housing and Community Develop
ment (HCD) Act of 1992. For FY 1993, the 
Urban Revitalization Demonstration (URD) 
program, a program with similar objectives 
to the section 24 program, was established 
and funded under HUD's FY 1993 appropria
tions Act. For FY 1994, the President's Budg
et proposes to fund the Severely Distressed 
Public Housing program. The amendments to 
section 24 made by this section incorporate 
some of the best features of the URD pro
gram into the section 24 program and make 
other improvements. 

Delete Requirement for Designation of Eli
gible Projects.-Subsection (a)(l) would de
lete the requirement in section 24(b) that the 
Secretary designate severely distressed 
projects. The Department thinks it is bot h 
unwise and unnecessary to establish and 
maintain a list of "severely distressed" pub
lic housing developments. As funds become 
available, localities will revitalize their dis
tressed developments with funds from the 
Comprehensive Grant Program or apply for 
funding under this section. In the meantime, 
housing agencies will do their best to main
tain these developments and create a decent 
living environment under very difficult cir
cumstances. It would not be at all helpful to 
the ongoing effort to sustain these develop
ments to label them as "severely dis
tressed." A conforming amendment would be 
made to the annual report requirement in 
section 24(i). 

Increase Planning Grant Dollar Cap.-Sub
section (a)(2) would increase the maximum 
planning grant from $200,000 to $500,000. The 
current cap is too low for large public hous
ing developments. The higher amount is 
needed to assure sound planning for under
takings as costly as those funded under sec
tion 24. 

Community Service.-Subsection (a)(4) 
would require that planning grant applica
tions propose planning for community serv
ice activities, and subsection (a)(6) would re
quire that implementation grant applica
tions propose community service activities. 
Subsections (a)(3) and (a)(5) would add plan
ning for community service activities and 
the activities themselves as eligible activi
ties. 

Community service activities are a key 
feature of the URD program. These amend
ments recognize the important contributions 
residents of the developments can make to 
the well-being of all the residents of the de
velopment and the wider community, and 
that other members of the community and 
other persons can also provide significant 
support for the development. Community 
service may be performed on a volunteer 
basis, or may include payment of a stipend. 
Community service opportunities for dis
advantaged youth generally include oppor
tunity for completion of high school edu-

cation requirements, job training, and other 
activity designed to lead to economic 
mobility. 

Replacement Housing.-Subsection 
(a)(5)(A) would clarify that funding under 
section 24 may be used to fund replacement 
housing required by section 18 of the 1937 
Act. HUD would establish policies and proce
dures by regulation for the use of assistance 
available under section 24 for replacement 
housing, including replacement housing pro
vided under equivalent State and local pro
grams. 

Increase Support Services Cap.-Sub
section (a)(5)(B) would increase the cap on 
the amount of the implementation grant 
that may be used for support services from 15 
percent to 20 percent. This will provide 
greater flexibility to the PHAs and permit 
greater emphasis on critical social problems. 

Contributions for Support Services.-Sub
section (a)(5)(C) would establish a require
ment similar to one in the URD program for 
contributions from non-Federal sources for 
supportive services in an amount equal to at 
least 15 percent of the amount of the imple
mentation grant used for supportive serv
ices. In the URD, the contribution must be 
made by the local government. However, the 
Department has determined that flexibility 
to allow contributions from local founda
tions, private non-profit organizations, and 
other non-governmental groups will be 
equally useful in assuring a local commit
ment to the success of the revitalization ef
fort. The contribution could be in the form 
of cash, administrative costs, or the reason
able value of in-kind contributions and could 
include CDBG funding. 

National Geographic Diversity.-Sub-
section (a)(7) would delete the rigid require
ment that the selection criteria for planning 
and implementation grants include "na
tional geographic diversity among housing 
for which applicants are selected to receive 
assistance." Instead, HUD would be given 
flexible authority to select a lower-rated, ap
provable application over a higher-rated ap
plication to increase the level of national ge
ographic diversity of applications approved 
under section 24. 

Implementation Grant Selection Cri
teria.-Subsection (a)(8) makes a technical 
amendment to the selection criteria for im
plementation grants. Current law includes as 
one of the criteria "the potential of the ap
plicant for developing a successful and af
fordable revitalization program." Under the 
amendment, HUD would consider the quality 
of the PHA's proposed revitalization pro
gram in rating applications. At this stage, 
the application, in effect, is the plan, so HUD 
should rank based on its quality, not on the 
PHA's potential to develop one. 

Definition of Severely Distressed Public 
Housing.-Subsection (a)(9)(A) would recast 
the definition of severely distressed public 
housing, as follows: 

(5) SEVERELY DISTRESSED PUBLIC HOUSING.
The term "severely distressed public hous
ing" means a public housing project or a 
building in a project that-

(A) requires major redesign, reconstruc
tion, or redevelopment, or partial or total 
demolition, to correct serious deficiencies in 
the original design (including inappropri
ately high population density), deferred 
maintenance, physical deterioration or obso
lescence of major systems, and other defi
ciencies in the physical plant of the project; 
and 

(B)(i)(I) is occupied predominantly by fam
ilies with children which have extremely low 
incomes, high rates of unemployment, and 

extensive dependency on various forms of 
public assistance; and 

(II) has high rates of vandalism and crimi
nal activity (including drug-related criminal 
activity); or 

(ii) has a vacancy rate, as determined by 
the Secretary, of 50 percent or more; and 

(C) cannot feasibly be revitalized through 
assistance under other programs, such as the 
programs under sections 9 and 14, or through 
other administrative means because of the 
inadequacy of available funds in relation to 
the total modernization needs of the public 
housing agency; and 

(D) in the case of individual buildings, the 
building is, in the Secretary's determination, 
sufficiently separable from the remainder of 
the project to make use of the building fea
sible for purposes of this subtitle. 

Instead of qualifying as severely distressed 
public housing by meeting the requirements 
of either subparagraph (A) or (B), the defini
tion combines most features from both sub
paragraphs (A) and (B), simplifying and 
clarifying the definition and making it more 
feasible to administer. 

An example of the problems in current law 
is section 24(h)(5)(ii), which refers to housing 
which is occupied by families in a severe 
state of distress, characterized, among other 
things, by such factors as high rates of teen
age pregnancy and minimal educational 
achievement. Information on these two char
acteristics is not readily available at the 
project level. It is likely these variables are 
highly correlated to the data on amount and 
source of income, which is readily available 
and would be retained as paragraph (5)(B)(i), 
above. 

Another change is the deletion of section 
24(h)(5)(B)(i), which requires that projects 
qualifying under subparagraph (B) must be 
owned by a troubled PHA. A severely dis
tressed, high vacancy development may 
occur in an agency that is not troubled. 

Definition of Community Service and Sup
port Services.-Subsection (a)(9)(B) would 
add two new definitions, as follows: 

COMMUNITY SERVICE.-The term "commu
nity service" means services provided on a 
volunteer or limited stipend basis for the so
cial, economic, or physical improvement of 
the community to be served, including op
portunity for the upward mobility of partici
pants providing the community service, 
through completion of education require
ments, job training, or alternative methods 
of developing skills and job readiness. 

SUPPORT SERVICES.-The term "support 
services" includes all activities designed to 
lead toward upward mobility, self-suffi
ciency, and improved quality of life for the 
residents of the development, such as lit
eracy training, job training, day care, and 
economic development, and may include 
such activities for residents of the neighbor
hood. 

Amendments to Section 18 
Subsections (c) though (f) would make sev

eral changes to give public housing agencies 
(including Indian housing authorities) more 
flexibility in planning for the future of their 
stock. 

COMPREHENSIVE GRANTS AND DEVELOPMENT 
GRANTS FOR REPLACEMENT HOUSING.-Sub
section (c)(l) would amend 5(a)(2) of the U.S. 
Housing Act of 1937 to require HUD, in se
lecting among applications for the develop
ment of additional public housing, to give a 
priority to PHAs that use amounts they re
ceive under the Comprehensive Grant mod
ernization program for replacement housing 
under section 18. Section 18 requires the re
placement of public housing units which are 
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demolished or disposed of, with some excep
tions. 

Subsection (c)(2) would authorize HUD to 
permit PHAs to use amounts allocated under 
the Comprehensive Grant program for the 
development of replacement housing, as re
quired by section 18. 

These changes are in response to a strong 
recommendation of the Commission on Se
verely Distressed Public Housing that re
placement funds be provided in the funding 
for rehabilitation and revitalization. Ready 
access to replacement funds assures the com
munity that its stock of assisted housing 
will not be diminished. 

USE OF TENANT-BASED ASSISTANCE FOR RE
PLACEMENT HOUSING.-Subsection (d) would 
permit a PHA to replace public housing units 
with five-year tenant-based section 8 assist
ance if-

(a) the project has been vacant for a period 
of at least five years; 

(b) the proposed demolition is necessary 
for revitalization of the remaining units in 
the project; or 

(c) demolition of the entire project is pro
posed and some or all of the uni ts will be re
placed on the site. 

In addition, section 18(b)(3)(C)--the so
called "market test"-would be amended so 
the current market test would not apply if 
the replacement housing plan involves the 
use of five-year tenant-based section 8 assist
ance or involves the demolition of 200 or 
more units. Instead, section 8 tenant-based 
assistance could be approved if the PHA de
termines that such use is feasible and appro
priate to meeting the low-income housing 
needs in the community. Current law re
stricts use of section 8 assistance to places 
where HUD makes a finding that develop
ment is not feasible and where the supply 
and availability of adequate private market 
resources for the program can be assured for 
the next 15 years. 

This flexibility is essential for dealing 
with severely distressed developments where 
a substantial amount of demolition is needed 
and sites are not readily available for that 
quantity of units. These criteria would give 
more flexibility than the current provision, 
which allows use of five-year section 8 assist
ance if at least 200 units are to be demol
ished, but does not exempt such situations 
from the market test. 

Need for Replacement Units. Subsection 
(e) would amend section 18(b)(3) to permit 
demolition or disposition without replace
ment if there is no need for additional as
sisted housing in the community, as deter
mined in accordance with criteria deter
mined by the Secretary. 

The law currently requires replacement 
even in places where there is no need for ad
ditional assisted housing. For example, there 
are rural areas which have suffered dramatic 
losses in population and there is literally no 
need for replacement housing. In Detroit, 
loss of popµlation has been so severe that 
there are huge vacancies in both the private 
and public housing stock. In these cases, re
placement should obviously not be required. 

Replacement Housing Outside the Jurisdic
tion of the PHA. At present, section 18 re
stricts the location of replacement units to 
the PHA's jurisdiction. Subsection (0 would 
permit locating some or all of the replace
ment units outside of the jurisdiction of the 
PHA but within the same housing market 
area, based on a realistic look at housing 
needs in the real economic community, and 
not simply according to the boundaries of 
political jurisdictions. For core-city PHAs, 
this might solve the problem of the unavail-
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ability of suitable replacement sites within 
their jurisdictions. It would allow adjoining 
communities to cooperate in a way that best 
serves the interests of the poor and might 
help to open up housing opportunities in ad
jacent areas where the employment picture 
is favorable. 

Specifically, replacement units could be lo
cated outside the PHA's jurisdiction if-

(a) the location is in the same housing 
market area as the original agency, as deter
mined by the Secretary; 

(b) the replacement housing plan contains 
an agreement between the original agency 
and the PHA in the alternate location, or 
other public or private entity that will be re
sponsible for providing the additional units 
in the alternate location ("alternate agency 
or entity"), that the alternate agency or en
tity will, with respect to the dwelling units 
involved-

(!) provide the dwelling units in accord
ance with program requirements; 

(2) complete the plan within the required 
time period; 

(3) work with the original agency to ensure 
that (A) the same number of individuals and 
families will be provided housing and (B) the 
maximum post-relocation rent provisions 
are complied with; and 

(4) not impose a local residency preference 
on any resident of the jurisdiction of the 
original agency for purposes of admission to 
any such units; and 

(c) the arrangement is approved by the 
unit of general local government for the ju
risdiction in which the additional units will 
be located. 

Disallowance of Earned Income for Residents 
Who Obtain Employment 

Section 203 would amend section 3 of the 
Housing Act of 1937, which was amended in 
1990 to disallow counting as income the earn
ings and benefits of any public housing resi
dent resulting from participation in various 
employment training programs established 
under Federal, State, or local law in order to 
provide a work incentive. The disallowance 
of earned income resulting from the program 
extends for 18 months. The purpose of the 
provision was to provide a work incentive 
and to facilitate the transition from welfare 
to work. 

This proposal would delete the 1990 dis
allowance provision and substitute a provi
sion which would provide an 18-month dis
allowance of increases in income due to em
ployment of residents who become employed 
after having been unemployed for at least 
one year, regardless of whether they have 
participated in any employment training 
program. Thus, the proposal would provide 
the work incentive to an expanded group of 
residents, by eliminating the need to partici
pate in certain training programs. It would 
also target the incentive to those with no re
cent work experience, thus limiting some
what the group now affected by the law. The 
proposal would also repeal section 957 of the 
National Affordable Housing Act (NAHA) of 
1990, which applies to all assisted housing 
programs, and which provides that rent in
creases are limited to 10 percent per year for 
three years if the rent increases would result 
from the employment of a resident who was 
previously unemployed. 

In the interests of equity to residents, ease 
of administration, and the general com
prehension and effectiveness of the work in
centive, it is important that the rules affect
ing the treatment of earned income of resi
dents previously unemployed be as consist
ent as possible, regardless . of what kind of 
training program they may have partici-

pated in or whether their transition required 
any training at all. 

Although no income disregard is simple to 
implement, section 957 is more cumbersome 
than most because it requires a three-year 
phase-in of the income of each individual 
who gets a job after being unemployed for 
any period of time. It creates an incentive 
for abuse by authorizing the disregard after 
any period of unemployment, no matter how 
short. By contrast, an amendment of section 
3 to freeze the rent for 18 months would be 
easier to administer and would provide an in
centive which is simple, easily understood, 
and hopefully effective as a work incentive. 
Requiring a one-year period of unemploy
ment is likely to preclude any incentive to 
quit a job in order to be eligible for the dis
regard. 

Ceiling Rents Based on Reasonable Rental 
Value 

Section 204 would amend the existing ceil
ing rent authority for the Public and Indian 
Housing programs to authorize PHAs to es
tablish ceiling rents no lower than the rea
sonable rent for the unit. 

Public housing now serves the poorest of 
the poor. The median income of nonelderly 
households is 16% of the local area median 
income. The national average income of non
elderly public housing families is less than 
$7 ,000. Only 6% of all non-elderly households 
have income exceeding 50% of local area me
dian income. Only 28% of all nonelderly 
households derive their income primarily 
from wages. Many developments have a very 
small number of working households. Lit
erally, thousands of children are being raised 
in public housing developments where al
most no one gets up and goes to work every 
morning. HUD estimates that almost 900,000 
non-elderly households live in ghettos of ex
treme poverty. 

The goal of public housing is to serve low
income households, and to serve them well. 
Creation of communities which do not in
clude families whose lifestyle focuses on 
work, education, and upward mobility is to 
create communities which reinforce depend
ency, school drop-outs, teenage pregnancy. 
crime, and a bleak future for the children. 
Such communities do not serve their resi
dents well and do not offer hope for the fu
ture of our cities and our nation. 

A policy which contributes significantly to 
extreme concentration of very low-income 
households in non-elderly public housing is 
the so-called "30% rule," which requires 
PHAs to charge most resident families an 
amount which is 30% of their adjusted in
come, regardless of the value of the units. 
Developments vary widely in actual rental 
value. HUD's analysis shows that, based on 
rents that families are willing to pay for 
public housing units, almost 80% of such 
units have a rental value that is less than 
75% of the local section 8 fair market rent 
(FMR). Each time that a PHA informs a resi
dent that the rent for the unit will be in
creased for the next year, the resident has to 
weigh the available options and decide 
whether to pay that amount for the unit, or 
try to get a better deal elsewhere. A decision 
to move may mean that the family lives in 
substandard housing, or that it pays an even 
higher percentage of income for rent, but it 
also means that it has chosen a unit that it 
believes to be worth the rent that is being 
charged, given the choices available in that 
market. 

Because the 30% rule frequently forces 
PHAs to charge more than uni ts are worth or 
residents are willing to pay, the policy is an 
incentive for many working families every 
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year to leave public housing. Because some 
public housing developments are old and 
poorly designed, and lack security and good 
maintenance and management, their actual 
rental value is very low and some of the fam
ilies being pushed out by the 30% rule may 
have incomes well below 50% of median. 
Nearly all the "push-outs," however, are 
working families. Application of the 30% rule 
also discourages public housing residents 
from working more hours and seeking higher 
pay, because a substantial part of the in
crease in earnings must go for rent. 

Section 3(a)(2)(A) of the U.S. Housing Act 
of 1937 now allows use of maximum or "ceil
ing" rents. Ceiling rents may not exceed a 
maximum amount thatr--

(i) is established by the PHAJIHA and ap
proved by HUD; 

(ii) is not more than the amount payable 
by the family under the tenant rent formula 
(generally 30% of adjusted income); and 

(iii) is not less than the amount of debt 
service and operating expenses attributable 
to units of similar size in developments 
owned and operated by the PHA. 

Although this policy provides ceiling rents 
which are low enough to encourage working 
households to remain in some developments, 
in the majority of PHAs this formula pro
duces a number that is higher than the per
ceived rental value of most, if not all, of the 
uni ts. This occurs because there is no nec
essary relationship between cost and rental 
value. Many developments have very high 
debt service relating to extensive amounts of 
modernization or to recent construction. Op
erating costs can be increased substantially 
by high energy costs. The poor design, secu
rity problems, and stigma that often accom
pany public housing also contribute to a 
very low rental value. An effective ceiling 
rent must be related to the rental value of 
the units and must take into consideration 
the variation of rental values among the de
velopments of a PHA. 

The proposal would amend the 1937 Act to 
authorize PHAs to establish ceiling rents no 
lower than the reasonable rental value of the 
unit, as determined by the Secretary. The 
current requirement in (iii), above, would be 
deleted. HUD is currently examining alter
natives for the procedures for establishing 
such rents, which would be done by Federal 
Register Notice and pursuant to Depart
mental regulations. 

HUD has the capacity to analyze rents now 
being paid, by development, and to identify 
the highest 5% of rents, which represent the 
most that families are willing to pay for 
those units in that particular development. 
HUD could issue minimum ceiling rents, 
based on an analysis such as this, as the low
est ceiling rents the PHA may establish for 
the development. A PHA would have broad 
flexibility in setting· its own ceiling rents. 
For exampie, it could choose to set the rents 
higher than those HUD issues or to set one 
ceiling rent for all units of the same size 
throughout the PHA or in each neighbor
hood, or the PHA could choose not to use 
ceiling rents at all. The rents authorized 
would be likely to range from the section 8 
FMR down to very low rents, as little as 40% 
of FMR, for the least desirable develop
ments. 

Pursuant to this proposal, as initially im
plemented by notice published in the Federal 
Register, HUD plans to approve use of ceiling 
rents for up to 5% of the residents, thereby 
providing the highest income residents in 
each development with an incentive to stay 
in public housing. This ceiling rent initiative 
based on rental value of the units could be 

expected to begin to improve the residential 
mix in nearly all developments, including 
the very poorest, within the first year, by re
taining those families who would have 
moved out during the year. It would encour
age work by making it possible for working 
families to keep more of their earned in
come, without higher rent being charged 
each time their income goes up. 

For Indian housing, because normal mar
ket forces do not impact actual rents paid 
due to the limited choice of housing on In
dian lands, HUD is exploring alternative 
methodologies for determining reasonable 
rental value for units in Indian housing au
thority developments. 

HUD's preliminary cost estimate is that 
the first year of the policy would cost $40 
million for all public housing developments 
(elderly and nonelderly). The cost would be 
less in succeeding years as the policy change 
results in retention of larger numbers of 
working households. 

Pursuant to subsection (b), the Secretary 
would, by notice published in the Federal 
Register, establish such requirements as 
may be necessary to carry out the ceiling 
rent authority, as amended by subsection 
(a), and invite public comments. The Sec
retary would issue final regulations based on 
the initial notice, taking into account any 
public comments received. 
SUBTITLE B-OFFICE OF COMMUNITY PLANNING 

AND DEVELOPMENT 

Economic Revitalization Initiative 
Section 210 would make amendments nec

essary for the Department's Economic Revi
talization Initiative. 

Economic Revitalization Grants 
Subsection (a) would amend sections 108 

and 119 of the Housing and Community De
velopment Act of 1974 to authorize 
deobligated Urban Development Action 
Grant (UDAG) funds to be used to make 
grants to communities to finance a portion 
of the cost of qualifying economic revitaliza
tion projects or activities assisted under the 
section 108 Loan Guarantee Program. This 
proposal would also amend sections lOl(c) 
and 104(b)(3) of the 1974 Act to exempt pri
vate funds received as a result of a guarantee 
under section 108 from the 70% overall low
and moderate-income benefit requirement. 
Thus all Federal funds, including CDBG 
amounts used to repay section 108-guaran
teed loans as well as grants from deobligated 
UDAG funds, would be subject to the exist
ing CDBG national objectives and low- and 
moderate-income benefit requirements. Sec
tion 108 applications that include requests 
for grant assistance would be funded on a 
first-come, first-served basis. 

Communities need funds for economic revi
talization. Communities are particularly in 
need of a program that would permit financ
ing economic revitalization activities that 
support their overall revitalization. Section 
108-guaranteed loans supported by grants 
that improve the financial viability of the 
assisted projects can provide a largely un
tapped source of financing for community 
economic revitalization activities. Section 
108-guaranteed loans supported by relatively 
small grants are a particularly valuable 
funding source for revitalization activities 
that can be financed by loans because this 
permits CDBG funds (that would otherwise 
be the funding source for the entire loan) to 
be allocated to other CDBG activities. 

The existing section 108 program would 
continue to be available for the same CDBG 
activities currently specified in section 108. 
However, the demand for the current pro-

gram (even under the best conditions) is not 
expected to exceed $300 million, primarily 
because of the risk that future years' CDBG 
funds will have to be used to repay the sec
tion 108-guaranteed loan. This risk generates 
opposition from the various parties that 
have a claim on future CDBG funds (e.g., 
neighborhood groups, elected officials, local 
staff). Section 108 use can be increased by re
ducing the risk to a level that does not sum
mon the fears of these parties regarding 
"their" funding source. 

The grant made with deobligated UDAG 
funds would address the risk to future CDBG 
funds directly by increasing the project cash 
flow that would be available to repay the 
section 108-guaranteed loan principal or in
terest. The project could be structured to 
deal with smaller cash flows during the 
start-up period of the project. To address the 
start-up problem, the project's costs could 
include reserves (e.g., debt service and oper
ating reserves) to supplement, if necessary, 
the project's cash flow during the start-up 
period. Any reserves that are not used for 
such purposes could be used to pay down the 
section 108-guaranteed loan and thereby re
duce section 108's share of the funding for 
the project. Any program income generated 
by the project would be retained by the com
munity and used in accordance with CDBG 
requirements. 

These loan guarantees with grant support 
would enhance and complement commu
nities' current economic development ef
forts. Currently, most CDBG communities 
limit both the size and extent of the eco
nomic development programs due to the 
many competing demands for CDBG funds. 
This enhanced source of funding would allow 
communities to establish economic revital
ization loan programs to address economic 
revitalization needs that are not now ad
dressed, including activities such as neigh
borhood revitalization, micro-enterprise loan 
funds, and job-enhancing revitalization 
projects. 

Unlike traditional Small Business Admin
istration sources of business assistance (such 
as the 7(a), 502, and 504 programs) that target 
the needs of the business within the specified 
program's parameters and which tend to as
sist businesses directly, this proposal relies 
on the involvement of the local government 
to select projects that further its overall 
economic revitalization strategy. Because a 
local government is able to provide financial 
assistance (through funds available under 
this proposal, CDBG and local programs). 
technical assistance and other government 
services, consistent with its own strategy, 
this approach would likely result in more co
ordinated economic and physical revitaliza
tion. In addition, this would enable non
profits to link up with local governments 
and private lenders to establish innovative 
economic revitalization activities. 

The program design provides for HUD's re
view and approval of each applicant's pro
posal (including financial underwriting) and 
benefits from HUD's commitment of section 
107 technical assistance funds to continue to 
improve local economic development capac
ity. 

Since private funds (except for the new sec
tion 108(q) economic revitalization grants) 
would be used directly to finance the section 
108-assisted activity, those funds would not 
be subject to the 70% low- and moderate-in
come benefit requirements. However, any 
Federal funds (i.e, CDBG funds used to make 
payments on the section 108-guaranteed loan 
and any section 108(q) grants made with 
deobligated UDAG funds) would be subject to 
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the 70% low- and moderate-income benefit 
requirements. 

Section 108 Loan Guarantees for Colonias 
Subsection (b) would amend section 108 to 

expand the list of eligible activities in 
colonias to include section 108 loan guaran
tees on loans in colonias for all public im
provements and facilities that are now eligi
ble under the CDBG program. 

This change would enhance section 108's 
utility as a vehicle for financing investment 
in public infrastructure in colonias. It would 
provide up-front financing for badly needed 
public improvements and facilities (such as 
water and sewer systems) and enable 
colonias to use CDBG-related monies for 
projects which are time-consuming and 
might otherwise conflict with deadlines for 
quick expenditure. 
Guarantee of Obligations Backed by Section 

108 Loans 
Subsection (c) would amend section 108 to 

permit pooling of notes by giving HUD au
thority to guarantee trust certificates or 
other obligations representing fractional un
divided interests in a trust or pool or notes 
issued by section 108 recipients, and would 
make related technical changes. The Small 
Business Administration (SBA) has this type 
of authority with respect to its local devel
opment company program. In some respects, 
this authority is also similar to the author
ity of GNMA to guarantee securities backed 
by pools of FHA-insured mortgages. 

Communities receiving guaranteed loans 
under section 108 may repay the loans over a 
period of from 1-20 years. In order to finance 
the loans in the most efficient manner, HUD 
arranges for borrowers to issue promissory 
notes for sale in an underwritten public of
fering. The current public offering process 
has been hampered by the large number of 
notes offered for sale to investors, resulting 
in higher interest rates and a larger adminis
trative burden on HUD. 

According to the universal opinion of sec
tion 108's underwriters, marketing securities 
representing interests in pools of obligations 
issued by local governments under section 
108 would be more efficient than the current 
mechanism and would encourage more insti
tutional investors, such as pension funds, to 
purchase obligations guaranteed under sec
tion 108. Due to the varied financial needs of 
local governments participating in the sec
tion 108 program, it is impossible to substan
tially reduce the number of notes issued 
under the current process without HUD hav
ing the authority to guarantee securities 
based upon pools of obligations otherwise el
igible for guarantee under section 108. 

The more efficient mechanism and in
creased participation by investors would re
duce interests rates. The reduced interest 
rates would, in turn, induce more public in
vestment by communities because the cost 
of financing that investment would be re
duced. 

Not only would the reduced rates produce 
significant savings for communities and 
make section 108 a more effective financing 
tool for community and economic develop
ment, but HUD's administrative burden 
would be measurably reduced. 

This change should have no budgetary ef
fect. 

Home Investment Partnerships 
Section 211 would simplify key elements of 

the HOME program. 
Participation by State Agencies or 

Instrumentalities 
Subsection (a) would amend section 104(2) 

of the Cranston-Gonzalez National Afford-

able Housing Act (NAHA) to expand the defi
nition of "State." Section 104(2) currently 
defines "State" to mean any State of the 
United States, the District of Columbia, and 
the Commonwealth of Puerto Rico. This 
amendment would expand' that definition to 
cover agencies or instrumentalities of those 
"States" currently covered, provided that 
those agencies or instrumentalities are es
tablished pursuant to legislation and are des
ignated by the chief executive officer to act 
on behalf of the jurisdiction with regard to 
the provisions of NAHA. 

The effect of this amendment would be to 
allow States to designate instrumentalities 
such as housing finance agencies to run the 
HOME program. A number of States cur
rently use State housing finance agencies, 
which are not part of the State government, 
to administer the HOME program. Under the 
current statutory language, however, the 
HOME allocation must be awarded to the 
State, rather than directly to the State 
housing finance agency. This authority to 
designate agencies or instrumentalities has 
already been given to units of general local 
government in section 104(1) of NAHA. 

Simplify Program-Wide Income Targeting 
for HOME Rental Housing 

Subsection (b) would amend section 
214(l)(A) of NAHA, which requires that at 
least 90% of the HOME funds invested in 
rental housing must be for units occupied by 
families below 60% of median income. This 
proposal would amend section 214(1)(A) to re
quire that at least 90% of the units assisted 
and, in the case of tenant-based rental as
sistance, the families assisted, be below 60% 
of median income. 

This proposal would accomplish two objec
tives: (1) simplify the targeting requirement, 
and (2) guarantee the intended targeting. 

Simplification.-Units (or families) are easi
er to count than funds invested. Casting the 
requirement in terms of units rather than 
dollars would make it more easily under
stood by participating jurisdictions, sub
recipients, and investors. The requirement 
would, therefore, be easier to enforce. Keep
ing track of how much money was invested 
in each unit occupied by a family below 60% 
of median and then computing and tracking 
cumulative expenditures over the course of a 
fiscal grant is far more complicated than 
simply tracking the number of units. 

Secondly, many program staff tend to as
sume-mistakenly-that the statutory re
quirement is equivalent to a unit require
ment and, thus, are in danger of being in 
noncompliance when the funds invested per 
unit in such units are less than those in
vested in higher income units. The proposed 
change would preclude misunderstandings, 
reduce program administrative costs, and fa
cilitate compliance. 

Guarantee of Targeting.-PJs, whether in
tentionally to escape deeper targeting or be
cause of local circumstances, may spend 
more per unit on uni ts occupied by families 
below 60% of median than on units occupied 
by families between 60 and 80% of median. 
For example, existing units occupied by 
lower income families may be more sub
standard and require more investment to re
habilitate them to standard condition than 
uni ts occupied by higher income families. If 
new construction is required to create af
fordable housing for families below 60% of 
median, costs per unit will be higher than for 
rehabili ta ti on. 

A PJ may, thus, meet the current statu
tory requirement, i.e., spend 90% of its rent
al housing funds for families below 60% of 
median, even though the percent of assisted 

rental units occupied by such families is 
much lower, e.g., 80% or 70%. The proposed 
change would assure that no matter the va
garies of per-unit costs, at least 90% of all 
rental units assisted would be occupied by 
families below 60% of median. 
Remove First-Time Homebuyer Limitation 

for HOME Units 
Subsection (c) would amend section 215 of 

the Cranston-Gonzalez National Affordable 
Housing Act to remove "first-time" home
buyer limitations for HOME units. 

Section 215 of the Cranston-Gonzalez Na
tional Affordable Housing Act qualifies 
HOME assistance for bomeownership by re
quiring that the housing be the principal res
idence of an owner whose family qualifies as 
low-income at the time of purchase and is 
made available for initial purchase only to 
first-time homebuyers. the term "first-time 
homebuyers" means an individual and his or 
her spouse who has not owned a home during 
the 3-year period prior to purchase of the 
home with HOME assistance. However, there 
are a number of exceptions. The original leg
islation exempted displaced homemakers and 
single parents who owned or resided in a 
home owned by the spouse. The 1992 amend
ments further exempted individuals who 
owned substandard housing that could not be 
feasibly rehabilitated or owned a manufac
tured home not permanently affixed to a per
manent foundation. 

The amendment would remove the "first
time" homebuyer limitation for HOME 
units. The current definition of first-time 
homebuyers as expanded by the 1992 amend
ments includes almost all low-income home
buyers. Consequently, the limitation creates 
burdensome paperwork requirements be
cause participating jurisdictions must docu
ment the statutory category under which 
each assisted family is qualified. The pro
posed change will get rid of the burdensome 
paperwork and allow participating jurisdic
tions to efficiently assist any income-quali
fied homebuyers, if it is consistent with the 
comprehensive housing affordability strat
egy (CHAS). 

The CDBG program does not restrict home
buyer assistance to first-time homebuyers. 
This proposed change would conform the 
HOME program with the CDBG program, 
simplifying implementation for local grant
ees who manage both programs. 

Simplify Resale Provisions 
Subsection (d) would amend section 

215(b)(4)(B) of NAHA. That section requires 
participating jurisdictions (PJs) to use any 
amounts recaptured upon the sale of a dwell
ing assisted under the HOME homeownership 
program for additional homeownership pur
poses. This amendment would permit use of 
these recaptured amounts for any HOME 
purpose. 

This proposal would increase PJ flexibility 
by allowing recaptured funds to be used im
mediately for any eligible HOME purpose, 
consistent with the PJ's current priorities 
and needs. Current law's limitation on the 
use of these funds for homeownership can be 
unduly restrictive. For example, homeowner
ship may not be a current priority of the PJ 
when amounts are recaptured. In addition, a 
homebuyer or a suitable property may not be 
available when funds are recaptured, or the 
recaptured funds may be inadequate to cover 
the cost of the transaction. The proposal 
would maximize PJ's funding choices and 
would ensure the prompt use of amounts 
available for their current priorities. 
Stabilization of HOME Funding Thresholds 
Subsection (e) would amend the law gov

erning funding under the HOME program, to 
assure stability in the HOME program. 
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Currently NAHA lays out a two-part test a 

jurisdiction must meet to qualify as a par
ticipating jurisdiction (PJ) and receive 
HOME funding for the first time. First, 
under section 217(b)(3), the jurisdiction must 
receive an allocation of at least S500,000 
under the HOME program formula. Second, 
section 216(3)(A) requires that the jurisdic
tion must either receive at least $750,000 
under the formula or it must supplement the 
difference between such amount and its for
mula allocation from the State's HOME allo
cation or from the State's or the jurisdic
tion's own sources. Once a jurisdiction quali
fies as a PJ, it will remain a PJ and continue 
to receive funding for any subsequent year in 
which its formula allocation is at least 
$500,000. However, HUD has the authority to 
revoke designation if the jurisdiction's allo
cation falls below specified amounts, in ac
cordance with section 216(9). 

Sections 216(10) and 217(b)(4), which were 
added by the Housing and Community Devel
opment Act of 1992, provide for lower thresh
olds for the above tests and for the revoca
tion rule, if the amount appropriated for the 

·HOME program falls below Sl.5 billion. Sec-
tion 217(b)(4) provides that the initial alloca
tion under section 217(b)(3) only needs to be 
$335,000 (from $500,000). Section 216(10)(A) re
duces the amount a jurisdiction must make 
up over and above its formula allocation in 
accordance with section 216(3) to $500,000 
(from $750,000). 

Under section 216(9)(B), HUD may revoke a 
jurisdiction's designation as a PJ if the ju
risdiction's allocation falls below S750,000 for 
3 consecutive years, below $625,000 for 2 con
secutive years, or the jurisdiction does not 
receive a formula allocation of $500,000 or 
more in any one year. Section 216(10)(B) pro
vides that these amounts are reduced to 
$500,000, $410,000 and $335,000, respectively, 
when the HOME program's appropriation 
falls below Sl.5 billion. 

This subsection would repeal sections 
216(10) and 217(b)(4), thereby removing the re
duced thresholds for years in which the ap
propriation level falls below Sl.5 billion. Fur
ther, the proposal would amend section 
217(b)(3) to provide that the $500,000 formula 
threshold would only apply to jurisdictions 
that are not already PJs. Current PJs would 
not be subject to the threshold and would re
ceive the allocation the program formula 
yields, whatever the amount. 

The revocation authority under section 
216(9) would be retained. HUD does not an
ticipate using this authority except in cases 
where the allocated amount would be so 
small that continued operation of a HOME 
program by the jurisdiction would not be 
feasible. 

This proposal would assure stability in the 
HOME program by allowing a PJ, once des
ignated and funded, to continue to receive 
additional allocations in subsequent years 
regardless of the variation of annual appro
priations. At the same time it would retain 
the $500,000 threshold for initial designation 
of a PJ, thus discouraging proliferation of 
PJs with minimum initial funding. 

This proposal would avoid sudden increases 
in the number of new PJs and eliminate the 
need for annual adjustments in the minimum 
threshold to preclude such increases. For ex
ample, the reduction in the threshold to 
$335,000 had little consequence on the mix of 
PJs, in FY 1993. Since the total appropria
tion was cut by a third, cutting the thresh
old by about a third allowed all but 3 PJs 
first funded in FY 1992 to be funded again in 
FY 1993. However, if the appropriation were 
to fall just below Sl.5 billion, for example to 

Sl.4 billion, a $335,000 threshold would result 
in 82 additional cities becoming eligible for 
formula allocations. This would be an in
crease of about 20% in the total number of 
PJs. 

Given inadequate staffing levels in the 
Field, and with the long learning curve and 
lead-time necessary to get a new PJ up and 
ready to commit and expand funds, such an 
increase in the number of new PJs would se
verely strain staff capacity and would set 
back Department efforts to accelerate HOME 
expenditures. 
Comprehensive Affordable Housing Strategy 

Subsection (f) would amend the HOME pro
gram and the McKinney Act homeless pro
gram to require formula recipients under 
those programs to certify that they are fol
lowing a current, HUD-approved Comprehen
sive Affordable Housing Strategy (CHAS). 

Existing law contains two requirements 
with respect to the CHAS. Two programs
CDBG Entitlement and McKinney Act pro
grams-require grantees to certify that they 
are "following" a current HUD-approved 
CHAS. These programs, as well as a number 
of other authorities, also require that each 
activity assisted under the specific program 
in question be "consistent with" the CHAS. 

This proposal would ensure that HUD's for
mula grant programs that are subject to the 
CHAS-the CDBG Entitlement, HOME, and 
emergency Shelter Grants (ESG) programs
contain both a "following" and a "consist
ency" requirement. Other programs would be 
subject only to the "consistency" standard. 
McKinney Act programs other than ESG 
would no longer be held to the "following" 
test. 

The "following" certification is important 
because it does not apply to any particular 
program activities-if a community fails to 
carry out any of its promised actions under 
the CHAS, or if each program activity is con
sistent with the CHAS, but in the fourth or 
fifth years of a CHAS, it becomes obvious 
that a community is not carrying some ac
tions promised in the CHAS whether or not 
those actions are part of a HUD program, 
HUD can challenge a community's certifi
cation that it is following its CHAS. Right 
now, if the CDBG and McKinney programs 
determine that a community is not following 
its CHAS, those funds would be affected, but 
the HOME program would not be affected as 
long as each individual activity was consist
ent with the CHAS. 

The proposal would ensure that the broad
er "following" test would apply to formula 
grant programs where the continuity of 
funding makes such an approach appro
priate. These and other programs would be 
subject to the "consistency" standard in 
order to ensure that each assisted activity is 
consistent with the CHAS. 

Simplify HOME Matching Requirements 
Subsection (g) would amend section 220(a) 

of NARA, which currently requires a match 
of 25% of HOME funds invested in rental as
sistance, acquisition, and rehabilitation, and 
a match of 30% of HOME funds invested in 
new construction. This proposal would re
duce the match for new construction to 25%, 
so that all affordable housing assisted with 
HOME funds would be subject to a flat 25% 
match. 

This proposal would simplify the matching 
requirements in the program, substantially 
reducing the difficulties of computing and 
tracking the match and the administrative 
burden on both HUD and participating juris
dictions. It would also reduce the financial 
burden on PJs and assure that project selec-

tion between new construction and other eli
gible investments would be based solely on 
need and cost-effectiveness, not on whether 
the PJ could come up with the additional 5% 
match. 

A differential match requirement was ap
propriate at a time when the HOME statute 
contained a strong bias against new con
struction, when only certain PJs could un
dertake new construction without limit, and 
when others would do so only under limited 
circumstances. A higher match (originally 
50%) for new construction provided a strong 
additional disincentive against new con
struction. 

The 1992 amendments, however, removed 
all restrictions on new construction (all PJs 
may now do new construction without 
limit), eliminated the special new construc
tion set-aside of funds, and reduced the 
match for new construction from 50% to 30%. 
Retaining a 5% match differential is thus in
consistent with the legislative purposes as 
revised, while retaining a "nuisance" com
plication in the program. 

Because new construction is more costly, 
PJs are naturally reluctant to undertake it 
unless absolutely necessary. Certain addi
tional requirements, such as higher energy 
efficiency standards and site and neighbor
hood standards, are appropriate additional 
burdens which add further costs to new con
struction. Penalizing PJs by also imposing 
additional match requirements is unneces
sary and inappropriate. 
Delete Separate Audit Requirement for the 

HOME Program 
Subsection (h) would make a technical cor

rection to section 283 of NARA by deleting 
subsection (a), which requires HUD to con-

. tract annually with an independent account
ing firm for a "full financial audit" of the 
HOME program. Subsection (a) duplicates 
other audit requirements, resulting, in ef
fect, in a requirement for two audits of the 
HOME program. 

Section 283 currently requires that there 
be a separate audit of the HOME program to 
be conducted in a manner consistent with 
sections 305 and 306 of the Chief Financial Of
ficers (CFO) Act. This audit requirement, ap
plicable to government corporations, origi
nated in an earlier Senate version of NARA. 
That version sought to establish within HUD 
a Government National HOME Corporation, 
subject to the Government Corporation Con
trol Act, to administer the program. Though 
many of the Corporation's duties and respon
sibilities outlined in the original Senate bill 
were adopted by the Congress, the law re
quires that the program be administered by 
HUD, not through a government-chartered 
corporation. However, Congress failed to 
amend the audit requirements in section 283 
to reflect the fact that the HOME program 
was no longer to be administered through 
such a corporation. Indeed, it seems clear 
from the statutory language that the cur
rent separate audit requirement was imposed 
with the understanding that the HOME pro
gram was to be administered as a corpora
tion. 

Absent the separate audit requirement, the 
HOME program would still be included in the 
Department's annual consolidated financial 
statements, which are required by section 
303 of the CFO Act ("Financial Statements 
of Agencies") and audited annually under 
section 304 of the Act ("Financial Audits of 
Agencies"). Thus the HOME program would 
still be subject to audit, but would now be 
treated in a manner similar to other pro
grams administered by the Department.1 

i Section 303 of the CFO Act generally requires the 
head of each identified executive agency, including 
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J{OME Environmental Review Amendments 
Subsection (i) would make two essentially 

technical amendments to section 288 of 
NAHA. The first amendment would provide 
for assumption of HUD's environmental re
view responsibilities by all recipients receiv
ing assistance from HUD under the HOME 
program (including Indian tribes and insular 
areas), not just participating jurisdictions. 

The second amendment would provide for 
HUD to undertake a monitoring role and, 
where appropriate, to provide and facilitate 
training and to suspend or terminate the 
State or local assumption. By undertaking 
these duties, HUD would not, however, be 
substituting HUD's judgment for that of the 
State or local official responsible for any in
dividual environmental review. In other 
words, HUD would not, on the basis of these 
amendments, be required to recast the envi
ronmental review regulations so that dis
appointed opponents of local projects could 
appeal State or local environmental review 
decisions to HUD. 

The third amendment to section 288 would 
make HOME environmental review proce
dures consistent with the procedures under 
the Community Development Block Grant 
and McKinney Act homeless assistance pro
grams. Where a State makes funds available 
to a unit of general local government, the 
State would perform the environmental re
view functions otherwise performed by HUD, 
and would be allowed to delegate to local 
governments the responsibility for perform
ing environmental reviews. 

Use of CDBG Funds for HOME 
Administrative Expenses 

Subsection (j) would make eligible for 
CDBG funding administrative costs relating 
to administration of the HOME program. 
The use of CDBG funds for HOME adminis
trative costs would be within the overall 20% 
cap on the use of CDBG amounts for plan
ning, management, and adniinistrative costs 
activities. 

Section 207 of the Housing and Community 
Development Act of 1992 amended the HOME 
program by making eligible the use of HOME 
funds for administrative costs, subject to a 
percent limitation. The 1992 Act also elimi
nated the authority to use CDBG funds to 
pay for the general program administration 
costs of the HOME program. 

This change would provide greater flexibil
ity in allocating costs for CDBG grantees 
that are also HOME participating jurisdic
tions (PJs) because most of them use the 
same staff to administer both CDBG housing 
and HOME activities. 

Project Delivery Costs 
Subsection (k) would amend section 

807(a)(4) of the Housing and Community De-

HUD, to prepare an annual financial statement for 
submission to the Director of OMB. This financial 
statement covers "(1) each revolving fund and trust 
fund of the agency; and .(2) to the extent practicable, 
the accounts of each office, bureau, and activity of 
the agency which performed substantial commercial 
functions during the preceding fiscal year," and is 
subject to annual audit under section 304. 

Section 303(d) creates a pilot program which en
tails the submission of financial statements for and 
ensuing audits of the accounts of all offices, bu
reaus, and activities of a department or administra
tion participating in the pilot program. Section 
303(d)(2) states that HUD shall participate in this 
pilot program, and thus financial statements are re
quired for all HUD programs, including HOME, 
CDBG, Section 8 and others. These financial state
ments are then audited under section 304. Although 
the pilot program is due to expire this year, OMB is 
currently seeking a three-year extension of this pro
gram, and hopes to make agency-wide audits the 
practice in the future . 

velopment Act of 1992 which established a 
new category of CDBG eligibility for housing 
services, including housing counseling, prep
aration of work specifications, loan process
ing, and other services related to assisting 
owners, tenants, contractors, and other enti
ties participating or seeking to participate 
in housing activities under the CDBG or 
HOME program. These activities were, how
ever, made subject to the 20% cap on the use 
of CDBG funds for planning, management, 
and administrative expenses. This proposal 
would exempt CDBG funds used to pay such 
costs from the 20% cap. 

It appears that in enacting section 
807(a)(4), Congress did not intend to subject 
these costs to the cap on administrative ex
penses. Activity delivery costs are not sub
ject to the cap for any CDBG activity. Many 
grantees are very concerned about the possi
bility of HUD implementing this provision. 
Based on the very rough data we have, im
plementation of the 1992 Act change would 
put about 33% of CDBG grantees over their 
administrative caps, and would have a sig
nificant negative effect on CDBG rehabilita
tion funding. 

Reduce HOPE 3 Match Requirement to 25% 

Section 212 would reduce the HOPE 3 local 
match requirement from 33% to 25%. 

Enactment of this proposal would make 
the local match requirement of the HOPE 3 
program consistent with the HOPE 1 match 
requirement. At present, PHAs, which are 
potential applicants for both the HOPE 1 and 
HOPE 3 programs, must meet a higher match 
requirement for their HOPE 3 application 
than their HOPE 1 application for no appar
ent reason. 

In addition, HOPE 3 Field Office Coordina
tors uniformly have noted that both private 
nonprofit and public agencies have experi
enced difficulty in providing the full 33% 
match now required for Implementation 
Grant applicants. Many potential applicants 
did not submit HOPE 3 applications due to 
an inability to locate sufficient resources to 
meet this requirement. 

SUBTITLE C-COMMUNITY PARTNERSHIPS 
AGAINST CRIME 

Section 220 would amend the Public and 
Assisted Housing Drug Elimination Act of 
1990 to create an expanded program entitled, 
"Community Partnerships Against Crime 
Act of 1993." Under the revised program, 
HUD would be authorized to make grants to 
public housing agencies (including Indian 
housing authorities) and federally assisted 
housing projects for use in carrying out ac
tivities to implement plans for crime sup
pression, intervention, and prevention in and 
around such housing projects. 

Problem Statement 
Local officials, PHA's and HUD share the 

responsibility of providing safe and decent 
housing for public and Indian housing resi
dents. Housing in many areas suffers from 
rampant crime, which may include gangs or 
drug dealers imposing a reign of terror on 
local residents. The increase in crime activ
ity has not only led to fear and acts of vio
lence against residents, but also to a deterio
ration of the physical environment resulting 
in substantial government expenditures. 

Crime is no longer limited to America's 
largest cities. The problems of crime and 
drugs have spread to the smaller cities and· 
suburbs. Federal Bureau of Investigation 
data show significant increases in violent 
crimes against persons and crimes against 
property since 1985 in both large and small 
urban areas. 

Purposes 
Section 220(b) would establish the follow

ing new purposes: 
(1) To substantially expand and enhance 

the Federal government's commitment to 
eliminating crime in public housing. 

(2) To broaden the scope of the Public and 
Assisted Housing Drug Elimination Act to 
apply to all types of crime, not simply crime 
that is drug-related. 

(3) To target opportunities for long-term 
commitments of funding to PHAs with seri
ous crime problems. 

(4) To encourage involvement of a broad 
range of community-based groups, and resi
dents of neighboring HUD-owned or assisted 
housing, in the development and implemen
tation of anti-crime plans. 

(5) To provide training, information serv
ices, and other technical assistance to pro
gram participants. 

(6) To establish a standardized assessment 
system to evaluate need among PHAs and to 
measure progress in achieving crime reduc
tion goals. 

Program Response 
This proposal would establish an expanded 

program to address the issue of crime in pub
lic and Indian housing communities. The 
program, known as COMP AC, would organize 
PHAs, residents, and police as a community 
force in the development of comprehensive 
plans to counter crime in their neighbor
hoods. 

The program would rewrite the existing 
Public and Assisted Housing Drug Elimi
nation Act. The revised program would ex
pand to include a much wider variety of 
crime reduction, security enhancement, and 
other efforts to impact violence, substance 
abuse, and gang related activities. 

Under section 220(h), the funding level of 
the expanded program would be $225 million 
in grants for FY 1994. Of this amount, 6.25% 
would be designated for federally assisted 
housing programs. This set-aside would only 
be made available in FY 1994, after which 
funding for needed security costs would be 
addressed through rent adjustments and 
other existing HUD programs. The FY 1995 
budget request would be $315 million. 

Under section 220(i), an additional $10 mil
lion would be made available each year in 
FY 1994 and FY 1995 for technical and related 
assistance, including development of an as
sessment tool to determine the nature and 
extent of crime in any given community; the 
provision of technical assistance, training, 
and information dissemination; and evalua
tion of the assessment tool. 

Expanded Focus of Program 
The program would focus resources on 

areas of greatest need; be flexible enough to 
respond to the circumstances in each com
munity; provide a cost-effective funding sys
tem; and establish standards for enforcement 
which define and clarify the roles of local of
ficials, enforcement personnel, PHAs, and 
residents. 

Under section 220(d), in order to provide 
greater certainty of continued funding for 
those PHAs with especially severe problems, 
the Act would give HUD the authority to 
provide renewable grants, up to five years, to 
PHAs with serious crime problems, subject 
to the availability of appropriations. To 
renew a grant HUD would be required to per
form an annual performance review and de
termine that the grantee's performance is 
satisfactory. 

Grants to other PHAs would be for terms 
of two years. HUD would be authorized to 
grant a scoring preference to applicants who 
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seek funding to continue anti-crime pro
grams for up to two year grants, but only if 
the anti-crime program is being well imple
mented and has demonstrated success, and if 
HUD determines such preference would not 
unreasonably limit other PHAs that obtain 
passing scores. 

PHAs would be encouraged to involve 
other agencies and community-based organi
zations to carry out activities and to lever
age additional resources, programs, and ex
pertise. Applicants would receive additional 
scoring points for participation of the local 
community in the development and delivery 
of program services. 

In section 220(c), the list of eligible uses of 
grant funds would be expanded beyond the 
existing eligible activities to include the fol
lowing: 

Community Policing would be an eligible 
activity. This approach has been effective in 
regaining control of crime-ridden neighbor
hoods. Providing police officers to specific 
neighborhoods on a consistent basis builds 
relationships with residents, thereby in
creasing information exchange which deters 
and prevents crime. Residents become less 
fearful of reporting crime and, therefore, 
participate in solutions to address crime 
problems. Foot or bicycle patrols, police sub
stations in public housing, community rela
tions officers, and other techniques which 
put the officer in more direct contact with 
the community have demonstrated results in 
reducing crime statistics. 

Youth Initiatives would recognize public 
housing youth as an essential resource in 
solving community problems. Their enlist
ment can, in itself, be good prevention-pro
gramming. Youth can be coaches in rec
reational programs, peer mentors, and lead
ers in community solution action planning. 
More emphasis could be placed on training, 
education, recreation, career planning, em
ployment, and substance abuse education 
and prevention. Youth programming should 
provide the opportunities, skills, and infor
mation needed for youth to make appro
priate life-style choices and offer a deter
rence to gang activity. The chapter would 
specifically authorize use of grants for youth 
initiatives such as training, education, after 
school activities, tutoring, recreation, career 
planning, employment and entrepreneur pro
grams. 

Resident Services Programs provide com
prehensive resident services to effectively in
tervene and prevent crime activities in pub
lic housing populations. Services may in
clude job training, educational programs, 
treatment, or other appropriate social serv
ices which address the contributing factors 
of crime. 

Physical Security Hardware costs, such as 
fencing, lighting, locking and surveillance 
systems, would be allowable. 

Technical Assistance 
Under section 220(i), a · variety of services 

would be initiated to provide support which 
fosters creativity and reinforces success. 
Support services would include program 
technical assistance, training, information 
dissemination, and evaluation. From the 
amounts appropriated for FY 1994 and FY 
1995, $10 million would be used for the devel
opment and delivery of the following activi
ties: 

Development of a standardized assessment 
tool to assess the extent and nature of crime 
to be used in the initial application to dem
onstrate need and to serve as a baseline to 
track and evaluate outcome measures. 

Development and delivery of technical as
sistance, training, and information services 
to share and promote effective programs. 

Issuing evaluation contracts for an objec
tive review of program effectiveness which 
incorporates the tracking of baseline data. 
TITLE ill-TECHNICAL AND OTHER AMENDMENTS 

SUBTITLE A-PUBLIC AND ASSISTED HOUSING 

Correct the Definition of Family in the 1937 Act 
To Clarify That Families Are Not Required To 
Include Children 
Section 301 would amend section 3(b) of the 

U.S. Housing Act of 1937 to correct an unin
tended effect of section 621 of the HCD Act of 
1992 on the definition of family. Under the 
current definition, families of two or more 
persons must qualify as elderly families, 
near-elderly families, disabled families or 
families with children. Read literally, it ap
pears that married couples without children 
living in the household, and two adult sib
lings living together, are not eligible. The 
proposal would clarify that there is no re
quirement in the definition that families 
must include children. 

The intent of section 621 was not to ex
clude families without children, but to de
fine more carefully the other categories of 
eligible families, i.e., elderly families, near 
elderly families, and disabled families. Re
moval of the language requiring families to 
contain children will assure continued eligi
bility to the larger group of families tradi
tionally served by the program, without de
tracting from the intent of section 621 to de
fine the elderly, near-elderly, and disabled 
families as distinct family categories. 

Eliminate Requirement for Identification of 
CIAP Replacement Needs 

Section 302 would delete section 14(d)(2) of 
the U.S. Housing Act of 1937, which requires 
PHAs, when applying for CIAP public hous
ing modernization funds, to identify the pro
jected replacement needs for the equipment 
systems and structural elements of each 
project over a 30-year period. Section 14(d) 
formerly required CIAP agencies to identify 
not only the projected. replacement needs 
(section 14(d)(2)), but also the estimated cost 
of such replacement (section 14(d)(4)(C)). 

Section 509(b) of NAHA deleted section 
14(d)(4)(C), which required applicants to esti
mate the total costs of replacement items 
identified in section 14(d)(2). The require
ment that replacement needs be identified, 
absent any consequent estimate of cost, is 
burdensome to PHAs, and does not provide 
useful information to either PHA staff or 
HUD field staff. This amendment would de
lete section 14(d)(2), thereby eliminating this 
requirement entirely. Section 14(f)(l)(B) 
would be deleted since, with the previous de
letion of section 14(d)(4)(C), it serves no pur
pose. 
Applicability of Public Housing Amendments to 

Indian Housing 
Section 303 would repeal section 201(1')(2) of 

the United States Housing Act of 1937. This 
provision states that amendments modifying 
the public housing program that are enacted 
after the Indian Housing Act of 1988 do not 
apply to Indian housing unless explicitly 
made applicable. This proposal would also 
make clear that certain amendments affect
ing the public housing program made by the 
Housing and Community Development Act of 
1992 apply to the Indian Housing program. 

Since its enactment in 1988, section 
201(b)(2) has caused confusion as to which 
legislative amendments affecting the public 
housing program apply to Indian housing. 
Even where the law expressly applies to In
dian housing, HUD staff and IHAs have trou
ble keeping straight which provisions in the 
1937 Act and other Acts apply to the Indian 
housing program. 

Even worse is the situation where there is 
no logical reason for an amendment not to 
apply to Indian housing, but Congress fails 
to include the section 201(b) boilerplate re
quired to make the provision applicable. For 
example, the Housing and Community Devel
opment Act of 1992 made the following 
amendments affecting the public housing 
program that, because of failure to include 
the necessary boilerplate, do not apply to In
dian housing. 

Section 103(a)(l)---Amendment to exempt 
retroactive SSI payments from income. 

Section 112-Amendment lowering the ap
plicability of Federal preferences from 70% 
to 50% of units. 

Section 114-Miscellaneous operating sub-
sidy amendments. · 

Section 116--Miscellaneous demolition and 
disposition amendments. 

Section 118-Public housing homeowner
ship under section 21 (technical amend
ments). 

Section 903---New consent form required for 
the release of applicant and participant in
formation. 

Section 927-Amendment to protect ten
ants who receive utility allowances from 
having their eligibility or benefits under en
ergy assistance programs reduced or elimi
nated. 

The repeal of section 201(b)(2) would avoid 
the inadvertent failure to provide that 
amendments to the public housing program 
apply to the Indian housing program. Sec
tion 201(b)(l) (retained in this amendment) 
provides, however, that unless otherwise 
specified, the provisions of the 1937 Act that 
apply to public housing apply to Indian 
Housing. Therefore, if the authors of future 
legislation involving public housing do not 
want it to apply to Indian housing, they will 
need to make that explicit. Such situations 
should, however, arise more infrequently 
than situations where the authors do want 
the amendments to apply to Indian Housing. 

The bill makes it clear that the repeal of 
section 201(b)(2) is not intended to affect ex
isting legislation that applies changes to 
public housing to the Indian housing pro
gram in accordance with the repealed au
thority. 

In addition, as discussed above, there is no 
apparent reason why the amendments speci
fied above were not made applicable to the 
Indian Housing program. Therefore, this pro
posal would make them applicable. 
Increase the Unit Threshold Above Which PHAS 

Are Required To Adopt Project-Based Ac
counting 
Section 304 would amend section 6(c)(4)(E) 

of the U.S. Housing Act of 1937 to increase 
the unit threshold (currently 250 units) 
above which PHAs are required to establish 
and maintain Project-Based Accounting (P
BA) systems. Applicability of these require
ments to small PHAs (those with fewer than 
500 units) ·constitutes severe overregulation 
and excessive paperwork. Nearly all com
ments received on the proposed rule for the 
P-BA program objected to the application of 
P-BA to PHAs with from 250 to 500 units. 
Management of small PHAs does not benefit 
from having to track expenditures by 
project. For these PHAs, mandatory imple
mentation of P-BA would not be cost-effec
tive. This proposal would increase the 
threshold number of uni ts necessary to trig
ger P-BA requirements from 250 to 500 units. 
This would reduce the workload on small 
PHAs, and enable HUD to target its P-BA 
program to those medium-to-large PHAs 
which can best benefit from the additional 
information processing capability derived 
from P-BA. 
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SUBTITLE B-MULTIFAMILY HOUSING 

Correct Errors in Multifamily Mortgage Limits 
Section 310 would amend sections 207, 213, 

220, and 234 of the National Housing Act to 
correct errors in multifamily mortgage lim
its for a four-bedroom, non-elevator unit. 
The amount would be changed from $59,160 to 
$56,160. 

This provision is necessary because the 
amount of $59,160 does not reflect the 20% in
crease intended by amendments insection 509 
of the HCD Act of 1992, apparently due to a 
typographical error. All other unit limits 
were increased by 20% in the 1992 Act. 

FHA Multifamily Risk-Sharing HF A Pilot 
Program Amendments 

Section 311 would amend section 542(c) of 
the HCD Act of 1992 which provided a new in
suring authority for a partnership between 
HUD and the HF As to process FHA mortgage 
insurance for loans for affordable multifam
ily housing. As written, the statute is silent 
in several essential areas. An amendment to 
the legislation is being recommended to in
clude certain basic minimum program re
quirements which would provide protection 
to HUD's interests and ensure a successful 
program. Amendments are also rec
ommended to permit qualified housing fi
nance agencies to assume certain HUD ad
ministrative reviews. 

Basic Protection 
The National Housing Act provides certain 

basic protections which are not addressed by 
section 542(c). By permitting HFAs that take 
50% or more of the risk to use their own un
derwriting standards and loan terms and 
conditions without further HUD review, the 
Department may be exposed to many of the 
more experimental or riskier mortgage fi
nancing techniques currently used in today's 
marketplace. These might include loan 
terms predicated on prepayment or refinanc
ing before the end of the loan term (balloon 
and negative amortization loans), mortgages 
equal to or in excess of value or cost, and ex
cessive loan repayment periods. At a mini
mum, the Department would want a cap on 
the loan-to-cost (or value) ratio and the 
mortgage term and to ensure that the loans 
are completely amortized by periodic pay
ments. Traditionally, 90% loan-to-cost (or 
value) loans for for-profit owners with 40 
year terms have been the norm. The Depart
ment would also want to encourage the use 
of complete amortization by periodic pay
ments which would permit Level Annuity 
Payments typically used in HUD programs, 
as well as Accelerated Curtail Declining An
nuity and Combination Declining Annuity 
plans. 

Among the challenges to the provision of 
housing for low-income households are those 
presented by underwriting. Market adjust
ments to the challenges of underwriting have 
resulted in a proliferation of financing 
sources and mechanisms for these purposes. 
Typically, these deals require multiple fi
nancing sources, including delayed payment 
or other forms of soft secondary liens. In ad
dition to the limitations proposed above, the 
Department would want to have a first lien 
for payment and require that all secondary 
liens must be subordinated to the insured 
loan. 

Further, the Department's mission is to 
provide permanent forms of housing. There
fore, all loans insured under this program 
should be limited to non-transient housing 
with a lease term not less than 30 days. This 
would avoid any appearances that the insur
ance is being used to support hotels. Such a 
requirement would not preclude the develop
ment of single room occupancy projects. 

Finally, to minimize potential losses, an 
accurate valuation of eligible projects is im
perative. Accurate valuation of the property 
is important for calculating the mortgage to 
be insured and for disposing of the property 
in the event of default and settlement of in
surance claims. The Uniform Standards of 
Professional Appraisal Practice (USP AP) are 
now the industry standard. By requiring ap
praisers to be Certified General Appraisers 
following USPAP guidelines, the Department 
will have greater assurance of an accurate 
property valuation and recourse. 

Improvements to Program Operations 
In addition to the basic protections, the 

Department has identified several features 
not addressed by the legislation which would 
facilitate the program's operations. Specifi
cally, the statute failed to delegate certain 
responsibilities to the HF As which would 
carry out the full intention of the law. As 
the legislation currently stands, HF A proc
essing would be hampered by the need to 
have certain reviews performed by the HUD 
field offices. 

The reviews required by the National Envi
ronmental Policy Act (NEPA) are lengthy 
and create an additional responsibility for 
the already overburdened field offices to 
carry out. The responsibility for this func
tion would be assumed by States and units of 
general local governments, and performance 
of the environmental reviews and sign-off au
thority on behalf of the parent governmental 
entity could be delegated to the HF As, in a 
manner similar to the NEPA reviews under 
section 104 of the Housing and Community 
Development Act of 1974. The Secretary 
would undertake a monitoring role on per
formance of the reviews and, where appro
priate, could provide and facilitate training 
and suspend or terminate review responsibil
ity. By undertaking these duties, the Sec
retary would not, however, be substituting 
the Secretary's judgment for that of the 
State or local official responsible for any in
dividual environmental review. In other 
words, the Secretary would not, on the basis 
of these amendments, be required to recast 
the environmental review regulations so 
that disappointed opponents of local projects 
could appeal State or local environmental 
review decisions to the Secretary. 

Similarly, lead-based paint prevention re
view responsibilities would be assumed by 
the HF As. Responsibilitiesfor intergovern
mental review would also be assumed, but a 
regulatory revision would achieve this goal. 

To streamline the subsidy layering review, 
HF As would be given explicit responsibility 
for the review following HUD guidelines and 
subject to HUD monitoring and sanctions. It 
would greatly facilitate implementation of 
section 542(c) if the HFAs, were applicable, 
could process the case and complete the sub
sidy layering review without delaying the 
development of affordable housing projects 
by requiring a separate HUD review. 

The proposed legislation would add an ex
plicit delegation of authority to the HFAs to 
commit the Department for mortgage insur
ance. An explicit authorization to delegate 
this authority is critical to the ability of the 
program to give the HFAs maximum author
ity to carry out the intent of this program. 

Technical Clarification 
The statute, as originally drafted, included 

contradictory language relative to risk shar
ing and sharing of losses in the event of a 
claim. It states variously that HF As will re
imburse HUD for all or a portion of losses in
curred, that the Risk Sharing Agreements 
will specify the percentage of loss between 

HUD and the HFA, and that the HFA and the 
Secretary shall share equally the full 
amount of any loss. This last phrase in 
542(c)(2)(C) conflicts with the other provi
sions and would be revised to read that the 
HF A and the Secretary shall share any loss 
in accordance with the Risk Sharing Agree
ment. 

Subsidy Layering Review 
Section 312 would amend section 911 of the 

Housing and Community Development Act of 
1992 to make clear that in connection with 
HUD projects allocated a Low Income Hous
ing 'l'ax Credit (LIHTC), the requirements of 
section 102(d) of the HUD Reform Act of 1989 
would be satisfied by a certification to the 
Secretary by a housing credit agency. An 
agency would certify that the combination 
of Federal assistance provided in connection 
with a project for which assistance is to be 
provided within HUD's jurisdiction and 
under the LIHTC provisions of section 42 of 
the Internal Revenue Code of 1986 shall not 
be any more than is necessary to provide af
fordable housing. 

Housing credit agencies would submit this 
certification in accordance with guidelines 
established by the Secretary. These housing 
credit agencies would assume all of the re
sponsibilities for subsidy layering review, de
cisionmaking, and action pursuant to sec
tion 102(d) of the HUD Reform Act, which 
would otherwise apply to HUD. As under cur
rent law, HUD could revoke a housing credit 
agency's authority if it failed to comply with 
the HUD guidelines. In that case, HUD would 
undertake the subsidy layering responsibil
ities. 

Section 102(d) of the HUD Reform Act of 
1989 directs HUD to undertake a "subsidy 
layering" review when other government as
sistance is being provided to a HUD project 
requesting HUD housing assistance. The re
quirement is designed to ensure that no 
more assistance than is necessary to make 
units affordable is provided to a project. 

Section 911 of the Housing and Community 
Development Act of 1992 required HUD to es
tablish guidelines for housing credit agencies 
administering the LIHTC to "implement" 
the subsidy layering requirements of section 
102(d). Former President Bush, in his Signing 
Statement for the Housing and Community 
Development Act of 1992, stated that con
stitutional difficulties would rise if section 
911 were interpreted to allow the Secretary 
to delegate the responsibilities under section 
102(d) to a non-Federal entity. President 
Bush indicated that he interpreted section 
911 to permit the Secretary to formulate 
guidelines under which the Secretary would 
retain the ultimate authority to make the 
determinations required by section 102(d). 

This amendment is intended to resolve the 
conflict between sections 911 and 102(d), 
raised by President Bush in his Signing 
Statement, by making it clear that the non
Federal entity, in this case a housing credit 
agency, would assume all of the responsibil
ity which the Secretary would otherwise 
have under section 102(d), and that the Sec
retary would have no continuing responsibil
ity under that section once such an assump
tion was made. This parallels a provision 
proposed by HUD elsewhere in this bill for 
multifamily risk sharing. 

This Department has been criticized for de
laying development of LIHTC projects be
cause of deleterious subsidy layering re
views. Enabling housing credit agencies to 
perform those reviews would expedite this 
process. This proposal would not only clarify 
the authority of housing credit agencies to 
perform these reviews, but also would relieve 
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the Secretary from any residual responsibil
ity which the Secretary might otherwise 
h;we under section 102(d).• 

By Mrs. KASSEBAUM: 
S. 1300. A bill to amend the Public 

Health Service Act to unify the reau
thorization cycle with respect to Cen
ters for Disease Control and Prevention 
programs, and for other purposes; to 
the Cammi ttee on labor and Human 
Resources. 
CDC REAUTHORIZATION UNIFICATION ACT QF 1993 

•Mrs. KASSEBAUM. Mr. President, I 
am pleased to introduce legislation 
aimed at enhancing congressional over
sight of the Centers for Disease Control 
and Prevention [CDC] and its individ
ual programs. This legislation lays the 
ground work for a single reauthoriza
tion of the entire CDC on a regular cy
clical basis beginning in 1995. 

Currently, the CDC administers the 
majority of its programs under general 
Public Health Service Act authorities. 
Fifteen of these programs do, however, 
require periodic reauthorization. Pres
ently, each of these programs is ran
domly reauthorized, without regard to 
the years in which the reauthorization 
of other CDC programs occur. The re
authorization of separate programs at 
different times makes it difficult for 
Congress to prevent program duplica
tion or to enhance program coordina
tion within CDC and across the entire 
Public Health Service. 

Reauthorizing specific CDC programs 
in a piecemeal fashion limits the op
portunity for Congress to provide over
sight over all of the CDC. Over half of 
the CDC programs are operated under 
general Public Health Service Act au
thorities. Therefore, they do not cur
rently receive regular authorizing com
mittee oversight. A common reauthor
ization of specific CDC programs would 
provide a forum for Congress to evalu
ate the entire CDC. 

Specific programs ·within a single 
agency can and should be reauthorized 
together. For instance, just this year 
Congress reauthorized the National in
stitutes of Health and some of its spe
cific programs in one comprehensive 
piece of legislation. In 1994, this body 
will consider the reauthorization of the 
Substance Abuse and Mental Health 
Services Administration, while jn 1995, 
we will reauthorize the Agency for 
Heal th Care Policy and Research. 

Mr. President, the legislation I am 
introducing today contains two major 
provisions. First, it changes the au
thorization dates to 1995 for all CDC 
programs not reauthorized by Congress 
this year. This will provide for a re
alignment of the current CDC program 
reauthorization schedule. Second, the 
legislation contains a sense of the Con
gress provision which provides that be
ginning in 1995, all CDC programs will 
be reauthorized on a common cyclical 
basis. In addition, this provision re
quires that any CDC program author-

ization or reauthorization bill Congress When Charlie Bennett retired at the 
considers this year or next will provide end of the 102d Congress at 81, he was 
for authorization of that specific pro- the second-most senior member of the 
gram through 1995 only. entire Congress, having devotedly rep-

It is my intent to work with the resented the city of Jacksonville in the 
chairman of the Committee on labor House of Representatives for 44 years. 
and Human Resources, Senator KEN- Congressman Bennett's devotion to 
NEDY, to have the provisions in this Jacksonville and tremendous service in 
legislation included in CDC program Congress make the naming after him of 
reauthorization legislation the com- a Federal building in Jacksonville a 
mittee will markup on Friday of this perfect tribute to him. After all, he 
week. spent his career in Congress fighting to 

Mr. President, I welcome any sugges- make Jacksonville a better, more pro
tions my colleagues or others may gressive place. And the people of Jack
have for improving this legislation. sonville appreciate his contributions 

There being no objection, the bill was · on a daily basis. 
ordered to be printed in the RECORD, as . Many of our colleagues in the Senate 
follows: have also served in the House of Rep

s. 1300 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT 'ITILE. 

This Act may be cited as the "CDC Reau
thorization Unification Act of 1993". 
SEC. 2. ALIGNMENT OF CURRENT CENTERS FOR 

DISEASE CONTROL AND PREVEN
TION REAUTHORIZATION SCHED
ULE. 

(a) LEAD POISONING PREVENTION.-Section 
317A(l)(l) of the Public Health Service Act 
(42 U.S.C. 247b-1(1)(1)) is amended by striking 
"through 1977" and inserting "and 1995". 

(b) PROSTATE CANCER PREVENTION.-Sec
tion 317D(l)(l) of such Act (42 U.S.C. 247b-
5(1)(1)) is amended by striking "through 
1996" and inserting "and 1995". 

(C) CANCER REGISTRIES~-Section 399L(a) of 
such Act (42 U.S.C. 280e--4(a)) (as amended by 
section 2003(1) of Public Law 103-43) is 
amended by striking "each of the fiscal 
years 1995 through 1996" and inserting "fiscal 
year 1995". 

(d) HEALTH PROMOTION AND DISEASE PRE
VENTION RESEARCH AND DEMONSTRATION CEN
TERS.-Section 1706(e) of such Act (42 U.S.C. 
300u-5(e)) is amended by striking "through 
1996" and inserting "through 1995". 

(e) PREVENTIVE HEALTH AND HEALTH SERV
ICES BLOCK GRANTS.-Section 1901(a) of such 
Act (42 U.S.C. 300w(a)) is amended by strik
ing "through 1997" and inserting "and 1995". 
SEC. 3. SENSE OF CONGRESS. 

It is the sense of Congress that, beginning 
on the date of enactment of this Act and 
continuing through fiscal year 1995, all Acts 
regarding the authorization or reauthoriza
tion of Centers for Disease Control and Pre
vention programs should be authorized only 
through fiscal year 1995. Beginning in fiscal 
year 1995, Congress should reauthorize the 
Centers for Disease Control and Prevention 
and its programs in one comprehensive Act. 
After fiscal year 1995, reauthorization of 
such Centers and its programs should occur 
on a regµlar cyclical basis.• 

By Mr. GRAHAM: 
S. 1302. A bill to designate the Fed

eral building in Jacksonville, FL, as 
the "Charles E. Bennett Federal Build
ing"; to the Committee on Govern
mental Affairs. 

CHARLES E. BENNETT FEDERAL BUILDING ACT 
OF 1993 

• Mr. GRAHAM. Mr. President, today I 
am introducing legislation to name the 
Federal building in Jacksonville, FL, 
for former Congressman Charles E. 
Bennett. 

resentatives at some point during their 
careers. And, though not all of them 
were in the House concurrently with 
each other, every single one of them 
served with Charlie Bennett. All of 
them were affected by Congressman 
Bennett's legislative achievements. It 
was his legislation that created the 
House Ethics Committee, and he au
thored the Code of Ethics for Govern
ment Service. 

Mr. Bennett was also instrumental in 
converting Jacksonville's military in
stallation into one of the Nation's pre
mier military facilities. Evidence of 
the important role Jacksonville now 
plays was found during the Persian 
Gulf war, when Jacksonville was one of 
the principal staging areas for the tre
mendous task of transporting equip
ment and personnel to the gulf region. 

Beyond his contributions to the qual
ity of American government and the 
vitality of the Jacksonville commu
nity, Congressman Bennett's first love 
has always been the environment. I 
was privileged to work with Mr. Ben
nett on a series of environmental ini
tiatives which have yielded great bene
fits to recreation in Florida. His years 
of experience gave him invaluable per
spective on the evolving role of the 
Federal Government in preserving 
America's great heritage. . 

Mr. President, it is fair to say that 
no public official has done more for the 
city of Jacksonville than Charlie Ben
nett. The vision of Jacksonville's fu
ture which Mr. Bennett helped create 
includes a new Federal building in the 
center of downtown. 

The legislation I am introducing 
today would name that building the 
"Charles E. Bennett Federal Building." 
This bill is but a token of the apprecia
tion America owes to Congressman 
Bennett. I ask that the bill be printed 
in the RECORD following my remarks 
and am hopeful that the Senate will 
grant it swift approval. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1302 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. DESIGNATION. 

The Federal Building at 400 Bay Street in 
Jacksonville, Florida, is designated as the 
"Charles E. Bennett Federal Building". If a 
new Federal building is built in Jackson
ville, Florida, to replace the building at 400 
Bay Street, the new Federal building shall be 
designated as the "Charles E . Bennett Fed
eral Building''. 
SEC. 2. LEGAL REFERENCES. 

Any reference in and any law, regulation, 
document, record, map, or other paper of the 
United States to the Federal building re
ferred to in section 1 is deemed to be a ref
erence to the "Charles E. Bennett Federal 
Building".• 

By Mr. HATCH (for himself and 
Mr. BOREN): 

S. 1303. A bill to amend the Public 
Health Service Act to establish Federal 
standards to ensure quality assurance 
in private sector drug testing pro
grams, and for other purposes; to the 
Committee on Labor and Human Re
sources. 

QUALITY ASSURANCE IN THE PRIVATE SECTOR 
DRUG TESTING ACT 

Mr. HATCH. Mr. President, I join 
today with my good friend and col
league from Oklahoma, Senator BOREN, 
in sponsoring the Quality Assurance in 
the Private Sector Drug Testing Act, a 
bill to regulate workplace drug testing 
in the United States. The text of this 
measure is identical, except for a con
forming change in the date, to S. 2008, 
which Senator BOREN and I sponsored 
in the last Congress. 

Substance abuse, including drug 
abuse, remains a very high public 
health priority, which, unfortunately, 
often does not receive the attention it 
deserves. Continued support for preven
tion, early intervention, treatment, 
education, and community-centered 
initiatives are all elements in our na
tional strategy to combat drug abuse. 
Equally important are employer-based 
initiatives, including education, test
ing, and appropriate followup. 

Recently, the Robert Wood Johnson 
Foundation published its 1992 annual 
report, "Substance Abuse* * *To Pro
mote Health and Prevent Disease by 
Reducing Harm Caused by Substance 
Abuse." In the forward to that report, 
the foundation outlined in very graphic 
terms the horrors of substance abuse: 

It is the worst of plagues. It knows no sea
son and no boundaries. No mosquito will be 
identified, no microbe isolated, no vaccine 
invented to end its reign. It is a pestilence 
with all the classic trappings of social dis
ruption, suffering and death. 

The Robert Wood Johnson report 
goes on to outline the dramatic rami
fications of substance abuse, noting 
that: "The cost to business in lost pro
ductivity, absenteeism, and health in
surance premiums is astronomical." 

Mr. President, the wreckage of drug 
abuse in our society continues to pile 
up. While progress occurs here and 
there-and we have had some small 
successes-this epidemic has still not 
been btought under control. Until we 

do, we can expect to see more broken 
families, more ruined careers, more 
crime and violence, more cases of AIDS 
and TB, more workplace injury and, 
importantly, less workplace productiv
ity. 

It is ironic that, with our increas
ingly sophisticated debate about health 
care cost growth and the factors that 
lead to that growth, the enormous ex
pense that drug abuse imposes on our 
medical and social services systems, 
not to mention on employers, has been 
largely left out of the debate. 

A large part of the drug abuse that 
occurs in this country is by people who 
are employed, although that is not the 
stereotype. Thus, it becomes clear that 
a key element in controlling drug 
abuse is workplace-based programs. 

There is an increasing body of evi
dence that well designed drug-free 
workplace campaigns do help reduce 
drug abuse rates and that a well de
signed drug testing program can be a 
vital component of those plans. 

The legislation I introduce today 
with Senator BOREN would accomplish 
two functions: It would subject private 
sector workplace drug testing to a sys
tem designed to ensure accuracy and 
reliability of tests; and it would make 
uniform an employer's ability to test 
under certain circumstances while of
fering protections and remedies to em
ployees. 

Specifically, S. 1303 requires all pri
vate sector testing to be performed in a 
laboratory certified in accordance with 
enumerated standards. Although im
plementing details are left up to the 
Department of Health and Human 
Services to develop, the bill provides a 
framework of required standards in 
every area necessary for good testing: 
specimen collection; chain-of-custody; 
quality assurance; and staff training, 
to name a few examples. 

Our legislation ensures that the HHS 
implementing regulations will be craft
ed particularly for the private sector, 
taking into account the realities of the 
workplace and the many successful, on
going, business-run programs. In par
ticular, specific provision is made for a 
separate certification track for screen
testing-only facilities, which would 
preserve and regulate, among others, 
the on-site testing so important in the 
workplace. 

Employers will have predictability, 
through preemption, in the design of 
multistate drug testing programs and 
will clearly have the ability to insti
tute universal random testing. This 
testing would cover all employees, in
cluding management; this is increas
ingly being adopted in the workplace 
with good results. 

The Hatch-Boren bill will benefit em
ployees·, who can have the confidence 
that the test procedures and results 
will be fair and accurate. Further, em
ployees are provided, among other pro
tections, the guarantee that all posi-

tive screen test results will be con
firmed by a certified laboratory. As an 
additional safeguard, the bill contains 
a set of remedies for damages and equi
table relief for improper testing, fail
ure to maintain confidentiality, and 
other violations. 

I note that S. 1303 is supported by a 
wide range of employers, including 
Halliburton/Brown & Root, Rockwell 
International, the Labor Policy Asso
ciation, and the National Association 
of Stevedores. I hope my colleagues 
will study this legislation carefully and 
join us in supporting the measure. 

Mr. BOREN. Mr. President, I am 
pleased once again to introduce the 
Workplace Anti-Drug Abuse Act, a bill 
that addresses the need for a com
prehensive drug testing and enforce
ment policy in the workplace. This act, 
which I put forward today together 
with my colleague Senator HATCH, pro
vides specific guidelines for drug test
ing in the workplace, and clearly out
lines the rights of workers with respect 
to such testing. 

Although national attention may no 
longer be focused on the problem of 
drugs and their corrupting effect on 
our society, the plague of drugs is far 
from over. Drugs still permeate the en
tire social fabric of our Nation. The 
crippling power of drugs is destroying 
the future of our youth who fall under 
their influence and undercuts the years 
of hard work and accomplishments of 
drugs' adult victims. On the streets, 
they cause violence that has become so 
commonplace that today only the most 
brutal atrocities are able to shock us. 
In our homes, drugs tear apart families 
and strike at the very foundation of 
this country. 

The workplace has not been left un
touched by this drug epidemic. Gang 
wars and other acts of high-profile vio
lence are not the problem here; drugs 
in the workplace cause a quieter, more 
subtle form of damage. Here, drugs not 
only fatally infect the lives of workers 
who use them, but drugs also cost the 
country $60 billion a year in worker ac
cidents, insurance, lost productivity 
and absenteeism. 

Drug testing and enforcement in the 
workplace naturally rai~es some im
portant issues concerning the rights 
and privacy of employees. This bill ad
dresses these concerns with com
prehensive guidelines that an employer 
instituting such a drug testing pro
gram must follow. It also requires that 
such drug tests be conducted by reli
able, federally certified labs. This bill 
does not unilaterally force any em
ployer to institute a drug program; 
these guidelines are solely intended for 
employers who voluntarily institute 
such a program. 

This legislation also emphasizes pre
vention over punishment and is de
signed to include provisions that will 
keep drugs out of the workplace before 
they can become a serious problem. 
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The act requires an employer who con
ducts drug tests to have a written anti
drug abuse policy so that employees 
are aware of the consequences of drug 
use. In addition, employers must have 
a drug awareness program. Using such 
an approach, many workers will be 
spared the pain and agony caused by 
drugs. Testing is a last resort and will 
identify those who have succumbed to 
the temptation of drugs. Identifying 
these victims will allow them to re
ceive timely treatment, before they 
cause irreparable damage to them
selves or their employer. 

This bill provides employers with 
uniform and predictable standards for 
the implementation and operation of 
drug-testing programs, while it assures 
employees that testing will be con
ducted in an accurate and objective 
fashion. I urge all Senators to support 
this legislation, which is fair to both 
employers and employees and rep
resents an important step toward rid
ding our Nation's workplaces of drugs. 

By Mr. BAUCUS (for himself and 
Mr. CHAFEE): 

S. 1304. A bill to amend the Federal 
Water Pollution Control Act to im
prove the conservation of wetlands and 
thereby restore and maintain the phys
ical, chemical, and biological integrity 
of the Nation's waters, and for other 
purposes; to the Committee on Envi
ronment and Public Works. 

THE WETLANDS CONSERVATION AND 
REGULATORY IMPROVEMENTS ACT OF 1993 

• Mr. BAUCUS. Mr. President, I am in
troducing legislation today with Sen
ator CHAFEE to better conserve wet
lands and to improve the regulation of 
wetlands development under section 
404 of the Clean Water Act. 

Wetlands are our most important 
aquatic environments. They help main
tain and improve water quality by re
moving and retaining nutrients, proc
essing wastes, and reducing sediment. 
They temporarily store flood waters, 
acting like large sponges, and thereby 
reduce downstream flood peaks and 
protect property owners from flood 
damage. By recharging groundwater, 
wetlands help maintain watertable lev
els needed to provide irrigation and 
drinking water supplies and to prevent 
loss of soil moisture. 

Wetlands sustain most of the Na
tion's fisheries. Nearly all 
recreationally important freshwater 
fish are dependent upon wetlands and 
associated nearshore waters for spawn
ing sites, nursery areas, and sources of 
food. Wetlands are especially impor
tant as breeding grounds, overwinter
ing areas, and feeding sites for water
fowl and many other migratory birds. 
These aquatic habitats also support 
over one-third of all threatened and en
dangered species in the United States. 

Each year in Montana, nearly 400,000 
people spend over $160 million to go 
fishing. Almost 30,000 people spend mil-

lions of dollars more hunting water
fowl. Nearly three Montanans out of 
every five enjoy watching and 
photographing waterfowl and other 
wildlife species. 

Nationwide, wetlands sustain the 
fisheries and wildlife that generate an
nual expenditures in excess of $40 bil
lion. 

Unfortunately, the food, recreation, 
and jobs provided by wetlands are in 
jeopardy. The U.S. Fish and Wildlife 
Service, recently estimated that wet
land losses averaged nearly 300,000 
acres per year from the mid-1970's to 
the mid-1980's 

More than 50 percent of the wetlands 
in the lower 48 States that existed in 
the late 18th century have been lost. 
The State of Montana has fared better 
than the national average, but it still 
has lot more than a quarter of its origi
nal wetlands. 

Section 404 of the Clean Water Act 
protects wetlands and other waters 
from the adverse effects of filling. In 
preventing and minimizing wetlands 
loss and degradation, the section 404 
program is essential to achieving the 
Clean Water Act's goal of restoring and 
maintaining "the chemical, physical, 
and biological integrity of the Nation's 
waters." 

When wetlands are filled, water qual
ity deteriorates, property owners are 
made more susceptible to flood dam
age, watertable levels drop, waterfowl 
populations decline, and fisheries and 
shellfisheries suffer. 

Section 404 remains a critical compo
nent of this Nation's effort to have 
healthy aquatic environments. But 
from almost anyone's perspective, 
there are problems with this program. 

It is confusing. It is difficult for the 
public to understand the program's re
quirements and, therefore, how to com
ply with them. It is particularly dif
ficult for farmers and ranchers to sort 
through and reconcile the various re
quirements of section 404 and the 
swampbuster provisions of the Food 
Security Act. 

It is often financially or technically 
difficult for small landowners to take 
the steps, such as identification and de
lineation of wetlands, necessary to 
even apply for a section 404 permit to 
fill portions of a wetland. 

The section 404 permit process can 
still drag on for too long without a de
cision one way or another. And permit 
applicants have no avenue other than 
the courts to appeal a decision on their 
application. 

The current section 404 program does 
not adequately encourage and facili
tate State involvement in wetlands 
protection efforts. And there is a need 
for better coordination of these efforts 
at all levels of government. 

Wetlands are destroyed in many ways 
other than by filling, such as draining 
and excavation, which are not now reg
ulated under section 404. 

Wetlands losses also have remained 
high in part because cumulative im
pacts are difficult to assess and address 
under the section 404 permitting proc
ess. This individual permit process also 
results in piecemeal mitigation efforts 
that are often unduly burdensome to 
the permit applicant, poorly monitored 
for compliance, and ineffective in 
achieving environmental goals. 

Current Federal and State wetland 
protection efforts also too often fail to 
look beyond impacts to a specific wet
land and to consider the effects on the 
watershed. 

The Wetlands Conservation and Reg
ulatory Improvements Act of 1993 being 
introduced by Senator CHAFEE and I 
today addresses these and other prob
lems with the current section 404 pro
gram to improve the effectiveness, fair
ness and flexibility of the .program 
without jeopardizing a critical na
tional asset-our remaining wetlands 
resource base. 

The bill has four major goals? 
First, the efficiency, consistency and 

fairness of the regulatory program; 
Second, make it easier for farmers 

and ranchers to comply with Federal 
wetlands protection efforts; 

Third, build a stronger partnership 
for wetlands conservation between Fed
eral agencies and the States; and 

Fourth, enhance the protection and 
restoration of wetlands nationwide. 

REGULATORY PROGRAM IMPROVEMENTS 

To improve the operation of the sec
tion 404 regulatory program, the bill 
requires substantial education, out
reach, and information efforts to help 
the public understand the program and 
improve their ability to comply with 
its requirements. In addition, the bill 
provides technical assistance in delin
eating wetlands for small landower per
mit applicants. 

The bill sets tight deadlines for per
mit processing and requires even short
er permit processing times for wetlands 
within an approved wetlands and wa
tershed management plan. 

The bill establishes a process for ap
peal of permit decisions. 

To move away from piecemeal miti
gation efforts that are often unduly 
burdensome to the permit applicant, 
poorly monitored for compliance, and 
ineffective in achieving environmental 
goals, the bill authorizes use of mitiga
tion banks. While there is potential for 
abuse in the use of banks, the bill rec
ognizes that, with appropriate safe
guards, they also have the potential to 
be a more efficient and effective means 
of not only offsetting unavoidable wet
lands losses, but of increasing the qual
ity and quantity of the Nation's wet
lands resource base through restora
tion efforts. 

To ensure predictability in the iden
tification and delineation of wetlands, 
the bill writes into law the definition 
of wetlands that has been in the sec
tion 404 regulations unchanged since 
1977. 
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The bill then mandates continued use 

of the 1987 Corps of Engineers Wetlands 
Delineation Manual until a new man
ual is developed. Development of a new 
manual would have to be done: First, 
with opportunity for public review and 
comment; second, in consultation with 
the States; third, on the basis of the 
best available scientific information; 
and fourth, in a way that takes into ac
count regional variations in soils, hy
drology, and vegetation. No new delin
eation manual could be issued until the 
National Academy of Sciences issues 
its report on this subject, which is ex
pected late next year. 

SIMPLIFIES FARMER/RANCHER COMPLIANCE 
To make it easier for farmers and 

ranchers to comply with both section 
404 and the wetlands provisions of the 
Food Security Act, the bill exempts 
prior converted croplands from regula
tion under section 404. 

In addition, the bill exempts wet
lands areas established in uplands, 
such as stock ponds and areas created 
by irrigation. 

The bill provides for issuance of regu
lations that generally authorize under 
section 404-through a so-called gen
eral permit-any activity found by the 
Soil Conservation Service to be exempt 
under the mitigation and minimal ef
fect provisions of the Food Security 
Act's swampbuster program. Con
sequently, farmers and ranchers will be 
dealing with the SCS on these deter
minations, and to the extent necessary, 
SCS will be dealing with the Corps of 
Engineers. 

In addition, the bill requires that 
EPA, the corps, and SCS develop con
sistent policies regarding wetlands de
terminations on agricultural lands 
under both the Food Security Act and 
the Clean Water Act, so that as much 
as possible, a determination by one 
agency under one of these laws will be 
accepted by another agency under the 
other law. 

The bill also clarifies that haying 
and grazing are included within those 
normal farming activities that are ex
empted from regulation under section 
404. 

INCREASED OPPORTUNITY FOR STATE 
INVOLVEMENT 

To provide increased. opportunity for 
State involvement in wetlands con
servation and regulation, the bill au
thorizes, with . appropriate safeguards, 
State-and within an approved water
shed plan-local-program general per
mits to increase State flexibility and 
speed permit processing. 

The bill authorizes and provides 
funding for State wetlands planning 
and for State and local wetlands and 
watershed management planning. And 
the bill establishes a State/local/Fed
eral committee to coordinate wetlands 
conservation and restoration efforts. 

ENHANCING WETLANDS PROTECTION AND 
RESTORATION EFFORTS 

Finally, to enhance wetlands protec
tion and restoration efforts under the 

Clean Water Act, the bill first makes 
wetlands protection and restoration a 
goal of the Clean Water Act. 

The bill expands the activities sub
ject to regulation to include draining, 
excavation, ditching, and mechanized 
land-clearing of wetlands. 

To help Federal and State wetland 
protection efforts to look beyond im
pacts to a specific wetland and to con
sider the effects on the watershed in 
which the wetland is located, the bill 
encourages the development of wet
lands and watershed management 
plans. These plans will result in a more 
comprehensive and integrated ap
proach to wetlands protection. 

And the bill .directs Federal agencies 
and the States to establish a National 
Wetlands Restoration Strategy. 

The Wetlands Conservation and Reg
ulatory Improvements Act of 1993 is 
sincere effort to find common ground 
in improving a very controversial pro
gram. In developing the bill, we have 
reached out to the administration, to 
our colleagues, to the States, and to 
many other affected and interested 
parties in a pragmatic effort to both 
improve protection of wetlands and to 
improve the regulatory process under 
current Federal laws. 

The Subcommittee on Clean Water, 
Fisheries, and Wildlife of the Commit
tee on Environment and Public Works, 
chaired by Senator GRAHAM, will con
duct a hearing in early September on 
this bill and on protection and regula
tion of wetlands generally under the 
Clean Water Act. 

We have introduced the bill at this 
time to provide our colleagues and the 
various interested and affected parties 
an opportunity to thoroughly review 
it. This legislation will be combined in 
the committee markup process with 
the Clean Water Act reauthorization 
bill, s. 1114. 

I look forward to working with each 
of you as the committee proceeds to 
develop Clean Water Act legislation for 
consideration by the full Senate later 
this year. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1304 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Wetlands 
Conservation and Regulatory Improvements 
Act". 
SEC. 2. AMENDMENT OF FEDERAL WATER POLLU

TION CONTROL ACT. 
Except as otherwise expressly provided, 

whenever in this Act an amendment or re
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Federal 
Water Pollution Control Act (33 U.S.C. 1251 
et seq.). 

SEC. 3. DECLARATION OF POLICIES AND GOALS. 
Section lOl(a) (33 U.S.C. 1251(a)) is amend

ed-
(1) by striking "and" at the end of para

graph (6); 
(2) by striking the period at the end of 

paragraph (7) and inserting "and"; and 
(3) by adding at the end the following: 
"(8) it is the national policy to achieve, 

through regulatory and non-regulatory 
strategies involving all levels of govern
ment-

"(A) the restoration of wetlands to in
crease the quality and quantity of the wet
lands resource base of the United States; and 

"(B) no overall net loss of the remaining 
wetlands resource base of the United 
States.". 
SEC. 4. DEFINITION AND DELINEATION OF WET

LANDS. 
(a) DEFINITIONS.-Section 502 (33 u.s.c. 

1362) is amended-
(1) in paragraph (7) by inserting ", includ

ing wetlands" immediately before the pe
riod. 

(2) by adding at the end the following new 
paragraph: 

"(21) The term 'wetlands' means those 
areas that are inundated or saturated by sur
face water or groundwater at a frequency 
and duration sufficient to support, and that 
under normal circumstances do support, a 
prevalence of vegetation typically adapted 
to life in saturated soil conditions. Wetlands 
generally include swamps, marshes, bogs, 
fens, potholes, playa lakes, vernal pools, and 
similar areas.". 

(b) DELINEATION OF WETLANDS.-
(1) REVISIONS TO DELINEATION PROCE

DURES.-After the date of enactment of this 
Act, no revisions to or clarifications of the 
guidelines for identifying and delineating 
wetlands areas under section 404(a) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1344(a)), as amended by this Act, shall 
be issued until the National Academy of 
Sciences has completed the study of wet
lands authorized by Public Law 102-389. 

(2) CONTINUED USE OF 1987 MANUAL.-Until 
the guidelines for identifying and delineat
ing wetlands areas are issued pursuant to 
section 404(a) of the Federal Water Pollution 
Control Act (33 U.S.C. 1344(a)), as amended 
by this Act, the Secretary of the Army, act
ing through the Chief of Engineers, and the 
Administrator of the Environmental Protec
tion Agency shall use the January, 1987, 
Corps of Engineers Wetlands Delineation 
Manual and implementing guidelines to 
identify and delineate such wetlands areas. 

(3) DELINEATION GUIDELINES.-Section 
404(a) (33 U.S.C. 1344(a)) is amended by in
serting "(l)" after "(a)" and by adding the 
following new paragraph: 

"(2) The Administrator in conjunction 
with the Secretary, the Secretary of Agri
culture and the Secretary of the Interior 
shall, after field testing and notice and op
portunity for public review and comment, 
issue guidelines to identify and delineate 
wetlands areas. The guidelines shall-

"(A) be developed in consultation with the 
States; 

"(B) be based on the best available sci
entific information; and 

"(C) take into account regional variations 
in hydrology, soils and vegetation.". 

(4) DELINEATION TRAINING, CERTIFICATION 
AND OUTREACH.-

(A) TRAINING OF WETLANDS DELINEATORS.
The Secretary of the Army, acting through 
the Chief of Engineers, and the Adminis
trator of the Environmental Protection 
Agency shall, in consultation with the Co
ordinating Committee established under sec
tion 323 of the Federal Water Pollution Con
trol Act, as amended by this Act, develop 
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materials and conduct training courses for 
consultants and State and local governments 
to explain the guidelines for identifying and 
delineating wetlands areas pursuant to sec
tion 404(a) of the Federal Water Pollution 
Control Act (33 U.S.C. 1344(a)), as amended 
by this Act. 

(B) FUNDING FOR TRAINING AND CERTIFI
CATION PROGRAM.-Of amounts appropriated 
for each fiscal year beginning after the date 
of the enactment of this Act for administra
tion of section 404 of the Federal Water Pol
lution Control Act (33 U.S.C. 1344) by the 
Corps of Engineers, the Secretary of the 
Army, with the Administrator, shall use 
such amounts as are practicable to carry out 
the Corps of Engineers Program for inter
agency wetlands delineation training and the 
program for training and certification of 
Federal employees and other individuals as 
wetlands delineators authorized by section 
307(e) of the Water Resources Development 
Act of 1990 (Public Law 101~40). 

(5) ASSISTING SMALL LANDOWNERS WITH WET
LANDS DELINEATION.-

(A) IN GENERAL.-Of amounts appropriated 
for each fiscal year beginning after the date 
of enactment of this Act for administration 
of section 404 of the Federal Water Pollution 
Control Act (33 U.S.C. 1344), the Secretary of 
the Army, acting through the Chief of Engi
neers, and the Administrator of the Environ
mental Protection Agency shall use such 
amounts as are necessary, but not to exceed 
a combined total of $5,000,000, to assist pri
vate landowners who lack the financial ca
pacity to identify or delineate wetlands in 
order to apply for permits under that section 
or to avoid impacts to wetlands. 

(B) FORM OF ASSISTANCE.-The assistance 
under subparagraph (A) shall be provided in 
cooperation with the Director of the U.S. 
Fish and Wildlife Service and the Chief of 
the Soil Conservation Service and shall in
clude: 

(i) the delineation of wetlands boundaries 
within 90 days of a request for such delinea
tion to the maximum extent practicable; and 

(ii) technical assistance to owners of wet
lands in the preparation of wetlands manage
ment plans for their lands to protect and re
store wetlands and meet other goals of the 
Federal Water Pollution Control Act, includ
ing protection and propagation of fish, shell
fish, and wildlife, control of nonpoint and 
point sources of pollution, prevention and re
duction of erosion, and protection of estu
aries and lakes. 

(C) REGULATIONS.-Within 180 days after 
the date of enactment of this Act, the Sec
retary and the Administrator shall issue reg
ulations defining the scope of technical as
sistance and which landowners are eligible 
for assistance under this paragraph. 

(6) EDUCATION AND INFORMATION.-The Sec
retary of the Army, acting through the Chief 
of Engineers, and the Administrator of the 
Environmental Protection Agency shall, in 
cooperation with the Coordinating Commit
tee established under section 323 of the Fed
eral Water Pollution Control Act (as amend
ed by this Act), prepare, update on a bian
nual basis, and make available to the public 
for purchase at cost-

(A) an indexed publication containing all 
federal regulations, general permits, and reg
ulatory guidance letters relevant to the per
mitting of activities pursuant to section 404 
of the Federal Water Pollution Control Act 
(33 U.S.C. 1344); and 

(B) information to enable the general pub
lic to understand the delineation of wet
lands, section 404 permitting requirements, 
wetlands restoration, and other matters con
sidered relevant. 

SEC. 5. REGULATION OF ACTIVITIES. 
(a) DEFINITION OF FILL MATERIAL.-
(!) Section 404(d) (33 U.S.C. 1344(d)) is 

amended-
(A) by inserting "(1)" after "(d)"; and 
(B) by adding at the end the following: 
"(2) The term 'fill material' as used in this 

section means any material that has the ef
fect of replacing portions of navigable waters 
or changing the bottom elevation or configu
ration of a water body.". 

(2) Section 502(6) (33 U.S.C. 1362(6)) is 
amended by inserting "fill material, dirt," 
after "dredged spoil,". 

(b) DEFINITION OF DISCHARGE OF DREDGED 
OR FILL MATERIAL.-Section 404(d) (33 u.s.c. 
1244(d)), as amended by this Act, is amended 
by adding at the end the following: 

"(3) The term 'discharge of dredged or fill 
material' means any additionof dredged or 
fill material into navigable waters and in
cludes, without limitation, any addition or 
redeposit of dredged or fill materials, includ
ing excavated materials, into the navigable 
waters which is incidental to any activity, 
including draining, mechanized landclearing, 
ditching, channelization, or other excavation 
that has or would have the effect of destroy
ing or degrading any area of navigable wa
ters.". 
SEC. 6. PERMIT PROCESSING IMPROVEMENTS. 

(a) PERMIT DECISION DEADLINES.-Section 
404(a) (33 U.S.C. 1344(a)), as amended by this 
Act, is amended by adding the following new 
paragraphs: 

"(3) Except as provided in paragraph (4), a 
decision with respect to an application for a 
permit under paragraph (1) shall be made not 
later than the 90th day after the date the no
tice of such application is published under 
paragraph (1). 

"(4) The Secretary's decision with respect 
to an application for a permit under para
graph (1) may be made after the 90th day re
ferred to in paragraph (3), only if-

"(A) with respect to issuance of the per
mit, the Secretary is required under the Na
tional Environmental Policy Act of 1969, as 
amended, to issue an environmental impact 
statement, in which case the decision shall 
be made within 30 days of date on which the 
requirements of that Act are met; 

"(B) the permit application involves an ac
tivity that may affect any species that is 
listed or any critical habitat that is des
ignated under the Endangered Species Act of 
1973, as amended, in which case the decision 
shall be made within 30 days of the date on 
which the requirements of that Act are met; 

"(C) the Administrator, the Secretaries of 
the Departments of Agriculture, the Inte
rior, Commerce, or Transportation, the head 
of another appropriate Federal agency, or 
the Governor of the State in which the activ
ity occurs requests that the decision be made 
after such day, in which case the decision 
shall be made not later than the 150th day 
after the date the notice of application is 
published under paragraph (1); 

"(D) the Secretary and the permit appli
cant determine that additional time is need
ed to evaluate such application; or 

"(E) the decision is precluded as a matter 
of law or procedures required by law.". 

(b) DEADLINES ON PROHIBITION OR RESTRIC
TION OF ACTIVITIES BY ADMINISTRATOR.-Sec
tion 404(c) (33 U.S.C. 1344(c)) is amended by 
adding at the end the following new sen
tence: "The Administrator shall make any 
determination under this subsection to pro
hibit or restrict any discharge into navigable 
waters resulting from an activity for which a 
permit may be issued under subsection (a) 
not later than the 180th day after the date of 

a decision with respect to an application for 
such a permit under subsection (a).". 

(C) ADMINISTRATIVE APPEAL OF PERMIT DE
CISIONS.-

(1) IN GENERAL.-Section 404(a) (33 u.s.c. 
1344(a)), as amended by this Act, is amended 
by adding at the end the following new para
graph: 

"(5) The Secretary shall, after notice and 
an opportunity for public comment, issue 
rules establishing procedures under which-

"(A) an applicant for a permit under para
graph (1) or any person who participated in 
the public comment process regarding such 
permit application may appeal a decision 
under this subsection with respect to such a 
permit; and · 

"(B) an appeal shall be heard and decided 
by an official other than the person who 
made the decision with respect to such a per
mit.". 

(2) DEADLINE FOR ISSUANCE OF RULES.-The 
Secretary shall issue rules under section 
404(a)(5) (33 U.S.C. 1344(a)(5)), as amended by 
this Act, by not later than 180 days after the 
date of the enactment of this Act. 
SEC. 7. GENERAL PERMIT IMPROVEMENTS. 

Section 404(e) (33 U.S.C. 1344(e)) is amended 
to read as follows: 

"(e)(l) IN GENERAL.-In carrying out the 
functions of the Secretary under this section 
relating to the discharge of dredged or fill 
material, the Secretary may, after notice 
and opportunity for a public hearing, issue 
general permits. 

"(2) CATEGORIES OF ACTIVITIES.-General 
permits may be issued on a State, regional, 
or nationwide basis for any category of ac
tivities involving discharges of dredged or 
fill material if the Secretarydetermines that 
the activities in such category are similar in 
nature, will cause only minimal adverse en
vironmental effects when performed sepa
rately, and will have only a minimal cumu
lative adverse effect on the environment. 

"(3) STATE AND LOCAL PROGRAMS.-
"(A) IN GENERAL.-A general permit may 

be issued for an existing State, Tribal, re
gional or local regulatory program to avoid 
unnecessary duplication of requirements by 
Federal, State, Tribal, regional, and local 
programs if the general permit-

"(i) requires that the State, Tribal, re
gional, or local regulatory program has ju
risdiction over the activities and waters 
within the scope of the general permit; 

"(ii) provides adequate safeguards to en
sure that the State, Tribal, regional, or local 
regulatory program will have no more than 
minimal cumulative impacts on the environ
ment and will provide at least the same de
gree of protection for the navigable waters 
as that provided by this section; 

"(iii) provides at least the same oppor
tunity for public review, comment and hear
ings as that provided by this section; and 

"(iv) includes provisions to provide an op
portunity for the Secretary, the Adminis
trator, the Secretary of the Interior (acting 
through the Director of the U.S. Fish and 
Wildlife Service), and the Secretary of Com
merce (acting through the Administrator of 
the National Oceanic and Atmospheric Ad
ministration) to review permit decisions sub
mitted to the State, Tribal, regional, or local 
regulatory agency to ensure that the re
quirements of this subsection are met. 

"(B) After December 31, 1996, a general per
mit shall not be issued or remain in effect 
for a local regional regulatory program un
less the program is part of a wetlands and 
watershed management plan approved under 
section 322, and the responsible unit of gov
ernment has the legal authority and sci
entific monitoring capability to issue, mon
itor, and enforce permits in compliance with 
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the requirements of the plan and the terms 
and conditions of the general permit. 

"(4) SWAMPBUSTER.-A general permit may 
be issued for discharges of dredged or fill ma
terial associated with activities found by the 
Secretary of Agriculture, in consultation 
with the Secretary of the Interior acting 
through the Director of the U.S. Fish and 
Wildlife Service, to be exempted from the in
eligibility provisions of section 1222 of the 
Food Security Act of 1985 (16 U.S.C. 3822) pur
suant to section 1222(0 and (h) of that Act if 
the general permit-

"(A) provides adequate safeguards to en
sure that the activities exempted will have 
no more than minimal individual and cumu
lative impacts on the environment; and 

"(B) includes provisions to provide an op
portunity for the Secretary and the Adminis
trator to review determinations by the Sec
retary of Agriculture to ensure that the 
terms and conditions of the general permit 
and the requirements of this subsection are 
met. 

"(5) REQUIREMENTS APPLICABLE TO GENERAL 
PERMITS.-

"(A) No general permit issued under this 
subsection shall be for a period of more than 
five years after the date of its issuance and 
such general permit may be revoked or 
modified by the Secretary if, after notice 
and opportunity to request a public hearing, 
the Secretary determines that the activities 
authorized by such general permit have an 
adverse impact on the environment or such 
activities are more appropriately authorized 
by individual permits or a State, Tribal or 
local government has failed to adequately 
monitor and control the individual and cu
mulative adverse effects of activities author
ized by State, Tribal, regional or local pro
gram general permits issued under paragraph 
(3). 

"(B) Any general permit issued under this 
subsection shall-

"(i) be based on the guidelines developed 
pursuant to subsection (b)(l); and 

"(ii) set forth requirements and standards 
which shall apply to any activity authorized 
by such permit, including specific enforce
able requirements and standards for mitiga
tion of adverse impacts to wetlands and 
other navigable waters.". 
SEC. 8. COORDINATION AND CLARIFICATION OF 

PROGRAM CONCERNING AGRICUL
TURAL ACTIVITIES. 

(a) COORDINATION WITH AGRICULTURAL PRO
GRAMS.-Section 404(q) (33 U.S.C. 1344(q)) is 
amended by inserting "(1)" after "(q)" and 
by adding the following new paragraph: 

" (2) Not later than 180 days after the date 
of enactment of this subsection, the Sec
retary, the Administrator, the Secretary of 
the Interior, and the Secretary of Agri
culture shall enter into agreements to de
velop consistent criteria and procedures for 
making technical determinations under sub
title C of title XII of the Food Security Act 
of 1985 (16 U.S.C. 3821 et seq.) and this section 
concerning wetlands located on agricultural 
lands, including but not limited to the delin
eation of wetlands and prior converted crop
lands and to provide information and edu
cation concerning these criteria and proce
dures. " . 

(b) EXEMPTION FOR PRIOR CONVERTED CROP
LAND.-Section 404(0 (33 U.S.C. 1344(0) is 
amended by adding the following new para
graph: 

"(3)(A) Areas determined in accordance 
with subparagraph (B) to be prior converted 
cropland shall not be considered to be navi
gable waters. 

"(B) The Secretary, the Administrator, the 
Secretary of Agriculture, and the Secretary 

of the Interior shall promulgate regulations, 
after notice and opportunity for public re
view and comment, for identifying areas that 
meet the description under subparagraph (A) 
'for administering the programs established 
under this section and subtitle C of title XII 
of the Food Security Act of 1985 (16 U.S.C. 
3821 et seq.).". 

(C) OTHER EXEMPT WATERS AND AREAS.
Section 404(0 (33 U.S.C. 1344(0), as amended 
by this Act, is amended by adding the follow
ing new paragraph: 

"(4)(A) For purposes of this section, the 
following shall not be considered to be navi
gable waters: 

"(i) nontidal drainage and irrigation 
ditches excavated in uplands; 

"(ii) artificially irrigated areas which 
would revert to uplands if the irrigation 
ceased; 

"(iii) artificial lakes or ponds created by 
excavating or diking uplands to collect and 
retain water, and which are used exclusively 
for stock watering, irrigation, or rice grow
ing; 

"(iv) artificial reflecting or swimming 
pools or other small ornamental bodies of 
water created by excavating or diking up
lands to retain water for primarily aesthetic 
reasons; 

"(v) water-filled depressions created in up
lands incidental to construction activity and 
pits excavated in uplands for the purpose of 
obtaining fill, sand, or gravel, unless and 
until the construction or excavation oper
ation is abandoned and the resulting body of 
water meets the definition of waters of the 
United States; and 

"(vi) artificial stormwater detention areas 
and artificial sewage treatment areas that 
are not modifications of navigable waters.". 

(d) EXEMPTED ACTIVITIES.-Section 404(f)(l) 
33 U.S.C. 1344(0(1)) is amended to read as fol
low: 

"(f)(l) Except as provided in paragraph (2), 
the discharge of dredged or fill material into 
navigable waters-

" (A) from normal farming, silviculture, 
and ranching activities, such as haying, 
grazing, plowing, seeding, cultivating, minor 
drainage, harvesting for the production of 
food, fiber , and forest products, or upland 
soil and water conservation practices; 

"(B) for the purpose of maintenance, in
cluding emergency reconstruction of re
cently damaged parts, of currently service
able structures such as dikes, dams, levees, 
groins, riprap, breakwaters, causeways, 
bridge abutments or approaches, and trans
portation structures; 

"(C) for the purpose of construction or 
maintenance of farm orstock ponds or irriga
tion ditches, or the maintenance of drainage 
ditches; 

"(D) for the purpose of construction of 
temporary sedimentation basins on a con
struction site which does not involve a dis
charge of fill into navigable waters; 

"(E) for the purpose of construction or 
maintenance of farm roads or forest roads, or 
temporary roads for moving mining equip
ment, where such roads are constructed and 
maintained, in accordance with best man
agement practices, to assure that flow and 
circulation patterns and chemical and bio
logical characteristics of the navigable wa
ters are not impaired, that the read of the 
navigable waters is not reduced, and that 
any adverse effect on the aquatic environ
ment will otherwise be minimized; or 

" (F) resulting from any activity with re
spect to which a State has an approved pro
gram under section 208(b)(4) which meets the 
requirements of subparagraph (B) and (C) of 
such section, 

is not prohibited by or otherwise subject to 
regulation under this section or section 
301(a) or 402 of this Act (except for effluent 
standards or prohibitions under section 
307).". 

(e) COOPERATION WITH SECRETARY OF AGRI
CULTURE.-Section 404(0 (33 U.S.C. 1344(0). as 
amended by this Act, is amended by adding 
the following new paragraph: 

"(5) In carrying out this subsection, the 
Secretary and the Administrator shall co
ordinate their efforts with the Secretary of 
Agriculture.". 
SEC. 9. MITIGATION BANKS. 

Section 404 (33 U.S.C. 1344) is amended by 
adding at the end thereof the following new 
section: 

"(u) MITIGATION BANKS.
"(l) ESTABLISHMENT.-
"(A) IN GENERAL.-Not later than 1 year 

after the date of the enactment of the Wet
lands Conservation and Regulatory Improve
ments Act of 1993, the Secretary and the Ad
ministrator shall jointly issue rules, after 
notice and opportunity for public review and 
comment, for establishment, use, mainte
nance and oversight of mitigation banks. 

"(B) PROVISIONS AND REQUIREMENTS.-Rules 
for establishment, use, maintenance and 
oversight of mitigation banks shall ensure 
that mitigation banks-

"(i) comply with the guidelines under sub
section (b)(l); 

"(ii) to the extent practicable and environ
mentally desirable, provide in-kind replace
ment of lost wetlands functions and be lo
cated on or in proximity to the same water
shed as impacted wetlands; 

"(iii) provide for the long-term security of 
ownership interests of wetlands and uplands 
on which projects are conducted to protect 
the wetlands values associated with the 
mitigation bank; 

"(iv) employ consistent and scientifically
sound methods to determine debits by evalu
ating wetlands functions and project impacts 
at the sites of proposed permits for dis
charges of dredged or fill material pursuant 
to this section, and methods to be used to de
termine credits based upon wetlands func
tions, values, and acreages at the sites of 
mitigation banks; 

"(v) base fee charges for participation in 
the mitigation bank on the full costs of re
placing lost wetlands functions and acreage, 
including the costs of land acquisition, wet
lands establishment, management measures, 
long-term maintenance, monitoring, and 
protection, potential remediation of project 
failure, and other relevant factors; 

"(vi) shall specify responsibilities for long
term monitoring, maintenance, and protec
tion; and 

"(vii) shall provide opportunity for public 
review of proposals for mitigation banks 
through one or more opportunities for public 
notice and comment. 

"(2) DEFINITION.-As used in this sub
section, the term "mitigation bank" means 
wetlands restoration projects undertaken by 
one or more parties, including private and 
public entities, expressly for the purpose of 
providing, in advance, mitigation compensa
tion credits to fully offset reasonably fore
seeable wetlands losses from future dis
charges of dredged or fill material into the 
navigable waters, where compensatory miti
gation at the project site is not practicable 
or is not environmentally desirable.". 
SEC. 10. GRANT AUTHORITY FOR RESEARCH, IN

VESTIGATION, AND TRAINING. 
Section 104 (33 U.S.C. 1254) is amended by 

adding at the end the following new sub
section: 
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"(v) The Secretary of the Army, acting 

through the Chief of Engineers, is authorized 
to make grants to and enter into cooperative 
agreements with State agencies, interstate 
agencies, other public or non-profit agencies, 
institutions, organizations and individuals 
for purposes stated in paragraph (1) of sub
section (a) of this section.". 
SEC. 11. REPORTS AND ANALYSIS. 

"(a) EFFECTS OF PROGRAM ON WETLANDS.
Section 404(a) (33 U.S.C. 1344(a)), as amended 
by this Act, is amended by adding at the end 
of the following new paragraph: 

"(6)(A) The Secretary, the Administrator, 
and the States which have a permit program 
approved under subsection (h) (2) shall col
lect and make available to the Congress and 
the public every 2 years information regard
ing the effects on navigable waters of activi
ties conducted under permits (including gen
eral permits) issued pursuant to this section, 
including-

"(i) the number of permit applications that 
were granted, withdrawn or denied; 

"(ii) estimates of the total acreage of navi
gable waters affected adversely by issuance 
of individual permits; 

"(iii) estimates of the acreage of navigable 
waters affected by each general permit, in 
order to determine whether the individual 
and cumulative adverse environmental ef
fects of activities authorized by each general 
permit are minimal; and 

"(iv) estimates of the acreage of navigable 
waters preserved or restored through mitiga
tion of permitted activities and the rate of 
compliance with such mitigation require
ments. 

"(B) MONITORING.-For purposes of prepar
ing reports under this paragraphs, the Sec
retary, the Administrator, and the Secretary 
of the Interior shall jointly monitor the 
achievement of the policy stated in section 
lOl(a) (8) under permits issued under this sec
tion.". 

"(b) NEEDS ANALYSIS.-
"(!) IN GENERAL.-Not later than 90 days 

after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall submit to the Congress an analysis of 
the needs of the Department of the Army, 
the Environmental Protection Agency, the 
U.S. Fish and Wildlife Service, and the Na
tional Marine Fisheries Service for addi
tional personnel, administrative resources, 
and funding to improve implementation of 
section 404 of the Federal Water Pollution 
Control Act (33 U.S.C. 1344) and to carry out 
the provisions of this Act. 

(2) CONTENTS.-The analysis submitted 
under this subsection shall-

(A) give particular emphasis to the needs 
of the agencies identified in paragraph (1) 
wi ~h respect to improving and expediting 
wetlands delineation and section 404 permit
ting, including advance planning and early 
consul ta ti on; 

(B) include specific recommendations re
garding additional appropriations and staff
ing necessary for that improvement and ex
pedition; and 

(C) include specific recommendations con
cerning allocation of additional appropria
tions and staffing to the regional, district 
and field offices of the agencies identified in 
paragraph (1) according to the workload of 
those offices. 
SEC. 12. WETLANDS CONSERVATION, MANAGE· 

MENT AND RESTORATION. 
(a) FUNDING FOR STATE WETLANDS CON

SERVATION PLANS.-Section 104(b)(3) (33 
U.S.C. 1254(b)(3)) is amended by inserting im
mediately before the semicolon "and for the 
development and implementation of State 

wetlands conservation plans under section 
321". 

(b) WETLANDS CONSERVATION, MANAGEMENT 
AND RESTORATION.-Title III (33 u.s.c. 1311 et 
seq.) is amended by the adding at the end of 
the following new sections: 
"SEC. 321. STATE WETLANDS CONSERVATION 

. PLANS. 

"(a) DEVELOPMENT AND IMPLEMENTATION 
ASSISTANCE.-Subject to the requirements 
established by the Administrator and this 
section. the Administrator is authorized to 
make grants to States to assist in the devel
opment and implementation of State wet
lands conservation plans. 

"(b) CONTENTS OF PLANS.-To qualify for 
assistance under subsection (a), a State wet
lands conservation plan shall generally in
clude: 

"(1) management strategies and policies 
for achieving within the State the goal under 
section 101(a)(8); 

"(2) an inventory of wetlands resources in 
the State; 

"(3) a description of the major causes of 
wetlands loss and degradation in the State, 
including an estimate of historical wetlands 
losses; 

"(4) a description of State and local gov
ernment programs applying to wetlands re
sources in the State; 

"(5) identification of sites in the State 
with wetlands restoration potential; 

"(6) identification of riparian areas in the 
State with restoration potential; 

"(7) a schedule for implementing the ele
ments of the plan; 

"(8) a mechanism for monitoring achieve
ment of the stated goals of the plan; 

"(9) measures to assist in the development 
of wetlands and watershed management 
plans under section 322; and 

"(10) involvement of local public and pri
vate agencies and organizations which have 
expertise in wetlands conservation or land 
use planning or development. 
"SEC. 322. WETLANDS AND WATERSHED MANAGE

MENT PLANS. 
"(a) DESIGNATION AND APPROVAL OF MAN

AGEMENT UNITS AND ENTITIES.-
"(!) IN GENERAL.-The Governor of a State 

may at any time designate wetlands and as
sociated land areas within the State as a 
wetlands and watershed management unit. 

"(2) UNIT BOUNDARIES.-The boundaries of 
each wetlands and watershed management 
unit shall be identified on a map and shall be 
based on the best available scientific infor
mation and, to the extent practicable, con
sistent with the hydrological units identified 
by the United States Geological Survey of 
the Department of the Interior as the most 
appropriate units for planning purposes. 

"(3) MANAGEMENT ENTITY.-The Governor 
of a State shall determine the entity respon
sible for developing and implementing a plan 
for each wetlands and watershed manage
ment unit designated under this section. The 
management entity may be an agency of 
State government, a local government agen
cy, a substate regional planning organiza
tion, a conservation district or other natural 
resource management district, or any other 
public or nonprofit entity which has ade
quate powers to carry out the responsibil
ities authorized by this section. 

"(4) APPROVAL.-Each designation of a wet
lands and watershed management unit and a 
corresponding management entity under this 
subsection shall be submitted to the Admin
istrator and the Secretary of the Army, act
ing through the Chief of Engineers (herein
after in this section referred to as "Sec
retary"), for approval. The Administrator 

and the Secretary shall approve the designa
tion of a management unit and entity not 
later than 180 days after the date of submit
tal, if the designation meets the require
ments of this section. If the Administrator 
and the Secretary disapprove the designa
tion, they shall notify the State in writing of 
the reasons for disapproval. The State may 
resubmit the designation amended to meet 
the objections of the Administrator and the 
Secretary. 

"(b) DEVELOPMENT AND APPROVAL OF A 
WETLANDS AND WATERSHED MANAGEMENT 
PLAN.-

"(!) PLAN DEVELOPMENT.-An approved 
management entity shall be eligible to re
ceive funding pursuant to section 106(h), 
205(j), 319(e), or 604(b) (or any combination 
thereof) for the following activities in the 
development of a wetlands and watershed 
management plan: 

"(A) inventory and mapping of-
"(i) all navigable waters within the pro

posed wetlands and watershed management 
unit; 

"(ii) potential wetlands restoration sites; 
"(B) assessment of the functions and rel

ative value of wetlands within the wetlands 
and watershed management unit; 

"(C) categorization of activities according 
to the degree to which they have an adverse 
effect on navigable waters within the wet
lands and watershed management unit; 

"(D) identification and adoption of pro
grams, policies and measures to achieve 
within the wetlands and watershed manage
ment unit the goal under section 101(a)(8); 

"(E) identification of potential mitigation 
banks; 

"(F) identification and adoption of meas
ures to integrate wetlands planning and 
management with broader water resource 
and land use planning and management, in
cluding floodplain management, water sup
ply, stormwater management, and control of 
point and nonpoint source pollution; 

"(G) identification and adoption of meas
ures to increase consistency in Federal, 
State, and local wetlands definitions, delin
eation methodologies, and permitting ap
proaches; and 

"(H) identification and establishment of 
management strategies for restoring wet
lands on a watershed basis. 

"(2) PuBLIC PARTICIPATION.-Each State 
shall establish procedures, including the es
tablishment of scientific and citizens' advi
sory committees, to encourage the public to 
participate in developing wetlands and wa
tershed management plans under this sec
tion. 

"(3) APPROVAL OF PLANS. 
"(A) SUBMISSION OF PLAN.-The Governor 

of a State many submit to the Administrator 
for approval a wetlands and watershed man
agement plan developed pursuant to this sec
tion. 

"(B) DECISION ON PLAN.-The Adminis
trator and the Secretary shall, in consulta
tion with the Secretaries of the Interior, Ag
riculture, and Commerce, and after notice 
and opportunity for public . comment, ap
prove or disapprove a wetlands and water
shed management plan within 180 days of the 
date the plan is submitted by a Governor 
pursuant to this paragraph. 

"(C) PLAN REQUIREMENTS.-The Adminis
trator and the Secretary shall approve a wet
lands and watershed management plan sub
mitted pursuant to this paragraph if they de
termine that the plan satisfies each of the 
following conditions: 

"(i) the plan has been developed for a wet
lands and watershed management unit des
ignated and approved pursuant to subsection 
(a); 
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"(ii) the management entity with respon

sibility to carry out the plan has been des
ignated and approved pursuant to subsection 
(a) and has the legal authority and financial 
resources to carry out the plan; 

" (iii) the plan contains an inventory and 
mapping of-

"(I) all navigable waters within the pro
posed wetlands and watershed management 
unit; 

" (II) potential wetlands restoration sites 
with a description of their intended func
tions upon completion and the time required 
to completion; 

"(iv) the management entity has adopted 
programs, policies and measures that will 
ensure achievement within the watershed of 
the goal under section 101(a)(8); and 

" (v) the plan provides that the manage
ment entity will report to the Adminis
trator, the Secretary and the public every 
two years on implementation of the plan and 
on the losses and gains in functions and 
acres of wetlands within the wetlands and 
watershed management unit. 

"(c) PLAN IMPLEMENTATION AND REVISION.
"(!) PLANNING AND IMPLEMENTATION SCHED

ULE.-Each wetlands and watershed manage
ment plan submitted and approved under 
subsection (b) shall include a planning and 
implementation schedule for a period of at 
least 10 years. 

"(2) DURATION OF APPROVAL-The approval 
of a plan by the Administrator and the Sec
retary shall apply for a period not to exceed 
10 years. 

" (3) PLAN REVISIONS.-A revised and up
dated plan may be ~ubmittedfor approval 
prior to the expiration of the period specified 
in paragraph (2) pursuant to the same condi
tions and requirements that apply to any 
initial plan for a wetlands and watershed 
management unit that is approved pursuant 
to subsection (b). 

"(d) INCENTIVES FOR WETLANDS AND WATER
SHED MANAGEMENT PLANNING.-

" (!) FUNDING OF PROJECTS AND ACTIVITIES.
Projects and activities identified in an ap
proved plan as necessary for achievement 
within the wetlands and watershed manage
ment unit of the goal under section 101(a)(8), 
and not otherwise required by this or other 
Federal law, shall-

"(A) be eligible for funding under section 
603(c)(l)(F); 

"(B) be included in any needs assessment 
conducted pursuant to section 516; and 

"(C) be eligible for funding under section 
604(a)(2)(C). 

"(2) EXPEDITED PERMIT REVIEW.-Notwith
standing section 404(a), a decision under that 
section with respect to a completed applica
tion for a permit for discharge of dredged or 
fill material into navigable waters within a 
designated wetlands and watershed unit and 
subject to an approved wetlands and water
shed management plan shall be made not 
later than the 60th day after the date the no
tice of such application is published under 
section 404(a)(l) , unless-

"(A) with respect to issuance of the per
mit, the Secretary is required under the Na
tional Environmental Policy Act of 1969 to 
issue an environmental impact statement; 

" (B) the permit application involves an ac
tivity that may affect any species that is 
listed or any critical habitat that is des
ignated under the Endangered Species Act of 
1973; 

" (C) the Administrator, the Secretaries of 
the Departments of Agriculture, the Inte
rior, Commerce, or Transportation, the head 
of another appropriate Federal agency, or 
the Governor of the State in which the activ-

ity occurs requests that the decision be made 
after such day, in which case the decision 
shall be made not later than the 90th day 
after the date the notice of application is 
published under section 404(a)(l); 

"(D) the Secretary and the permit appli
cant determine that additional time is need
ed to evaluate such application; or 

"(E) the decision is precluded as a matter 
of law or procedures required by law. 

"(3) MITIGATION BANKS.-
"(A) At the request of an approved man

agement entity, the Secretary and the Ad
ministrator shall provide assistance in estab
lishment of mitigation banks under this sec
tion and section 404(u) by the approved man
agement entity to achieve the goal under 
section 101(a)(8) within an approved wetlands 
and watershed management unit and in ac
cordance with an approved wetlands and wa
tershed management plan. 

"(B) Establishment and oversight of miti
gation banks within an approved wetlands 
and watershed management unit and in ac
cordance with an approved wetlands and wa
tershed management plan shall be eligible 
for funding under paragraph (1). 

"(4) PROGRAMMATIC GENERAL PERMITS.
After December 31, 1996, a general permit 
may be issued or remain in effect under sec
tion 404(e)(3) for a local or regional regu
latory program if the program is part of a 
wetlands and watershed management plan 
approved under section 322. 

"(f) RESEARCH PROGRAM.-The Adminis
trator, in cooperation with the Secretary, 
the Secretary of the Interior and other ap
propriate Federal, State and local govern
ment entities, shall initiate a research pro
gram of wetlands and watershed manage
ment. The research program shall include-

"(!) study of the functions, values and 
management needs of altered, artificial, and 
managed wetlands systems; 

"(2) study and development of techniques 
and methods for determining and analyzing 
the functions and values of different types of 
wetlands; 

"(3) study and development of techniques 
for managing and restoring wetlands within 
a watershed context; 

"(4) study and development of techniques 
for better coordinating and integrating wet
lands protection, floodplain management, 
stormwatermanagement, point and nonpoint 
source pollution controls, and water supply 
planning on a watershed basis; 

"(5) development of criteria for identifying 
wetlands restoration sites on a watershed 
basis; and 

"(6) recommendation of procedures and ec
ological criteria for wetlands restoration. 
"SEC. 323. INTERGOVERNMENTAL WETLANDS CO

ORDINATING COMMITI'EE. 
"(a) ESTABLISHMENT.-Not later than 90 

days after the date of the enactment of the 
Wetlands Conservation and Regulatory Im
provements Act of 1993, the Administrator 
shall establish a committee to coordinate 
federal, State, and local government wet
lands policies (hereinafter in this section re
ferred to as the "Coordinating Committee"). 

" (b) FUNCTIONS.-The Coordinating Com
mittee shall-

" (!) assist in coordinating Federal, State, 
and local wetlands policies; 

" (2) make comments available to the Sec
retary of the Army, acting through the Chief 
of Engineers, or the Administrator regarding 
existing and proposed regulatory, policy, 
program, or technical guidance affecting 
wetlands systems; 

" (3) in cooperation with the Secretary of 
the Army, acting through the Chief of Engi-

neers, and the Administrator, assist in the 
review and field-testing of technical and sci
entific methods utilized in wetlands regu
latory and non-regulatory programs; 

"(4) encourage the development and imple
mentation of State wetlands conservation 
plans pursuant to section 321; 

"(5) encourage the development and imple
mentation of wetlands and watershed man
agement plans pursuant to section 322; and 

"(6) assist in the development of a national 
strategy for the restoration of wetlands 
ecosystems pursuant to section 324. 

"(c) MEMBERSHIP.-The Committee shall be 
composed of 18 members as follows: 

"(1) the Administrator; 
"(2) the Secretary of the Army, acting 

through the Chief of Engineers; 
"(3) the Secretary of the Interior, acting 

through the Director of the United States 
Fish and Wildlife Service; 

" (4) the Secretary of Agriculture, acting 
through the Chief of the Soil Conservation 
Service; · 

"(5) the Under Secretary of Commerce for 
Oceans and Atmosphere; 

" (6) one individual appointed by the Ad
ministrator who shall represent the National 
Governor's Association; 

" (7) one individual appointed by the Ad
ministrator who shall represent the National 
Association of Counties; 

"(8) one individual appointed by the Ad
ministrator who shall represent the National 
League of Ci ties; and 

"(9) ten State wetlands experts selected 
and appointed by the Administrator from 
among nominations submitted by the Gov
ernors of each State. 

"(d) TERMS.-Each member appointed pur
suant to paragraph (6), (7), (8), or (9) of sub
section (c) shall be appointed for a term of 2 
years. 

"(e) VACANCIES.-A vacancy in the Coordi
nating Committee shall be filled, on or be
fore the 30th day after the vacancy occurs, in 
the manner in which the original appoint
ment was made. 

"(f) PAY.-Members shall serve without 
pay, but may receive travel expenses (includ
ing per diem in lieu of subsistence) in ac
cordance with Sections 5702 and 5703 of Title 
5, United States Code. 

"(g) Co-CHAIRPERSONS.-The Administrator 
and one member appointed pursuant to para
graph (6), (7), or (8) of subsection (c) who 
shall be selected by such members shall 
serve as co-chairpersons of the Coordinating 
Committee. 
"SEC. 324. NATIONAL COOPERATIVE WETLANDS 

RESTORATION STRATEGY. 
" (a) DEVELOPMENT.-Not later than one 

year after the date of the enactment of the 
Wetlands Conservation and Regulatory Im-

. provements Act of 1993, the Administrator 
and the Secretary of the Army, acting 
through the Chief of Engineers, in coopera
tion with the Coordinating Committee estab
lished under section 323, and with oppor
tunity for public comment and participation, 
shall develop a National Cooperative Wet
lands Restoration Strategy (hereinafter re
ferred to as the "Restoration Strategy"). 

" (b) GOALS.-The goal of the Restoration 
Strategy shall be to restore damaged and de
graded wetlands and riparian ecosystems 
consistent with the goals of this Act and 
with the recommendations of the National 
Academy of Sciences with regard to the res
toration of aquatic ecosystems. 

"(c) FUNCTIONS.-The Restoration Strategy 
shall-

" (!) be designed to help coordinate and pro
mote restoration efforts by Federal , State, 
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regional, and local governments and the pri- strengthening the 404 wetlands pro
vate sector; · gram. I continue to believe we are los-

"(2) inventory and evaluate existing res- ing too many wetland&-an astounding 
toration efforts and make suggestions for 
the establishment of additional efforts and 200,000 acres per year-and it would be 
funding mechanisms for such efforts consist- wise to significantly strengthen wet
ent with existing Federal, State and local lands protection efforts. I recognize, 
programs and plans; however, that neither wetlands nor the 

"(3) evaluate the role played by, and sue- public derive any benefit from the con
cess of, wetlands restoration efforts in both troversy that has plagued our wetlands 
regulatory and non-regulatory contexts; protection efforts in recent years. By 

"(4) evaluate current efforts to monitor introducing more flexibility and re
restoration efforts; 

"(5) periodically report on the status of sponsiveness into the wetlands regula-
wetlands restoration efforts; and tion program and by emphasizing wet-

"(6) identify regulatory and non-regulatory lands and watershed planning, the en
obstacles to wetlands ecosystem restoration actment of this legislation would in
and recommend methods to remove such ob- crease both the level of acceptance and 
stacles.".• the effectiveness of the section 404 reg
• Mr. CHAFEE. Mr. President, today ulatory program. 
Senator BAucus and I are introducing a Before discussing the specific provi
bill to improve the existing Federal sions of the bill, I would like to review 
Wetlands Regulatory Program, section the functions and values of wetlands to 
404 of the Clean Water Act. Our bill, explain why it is important to protect 
the Wetlands Conservation and Regu- them in the first place. Unfortunately, 
latory Improvements Act, will enhance the people of the Midwest suffering 
the effectiveness, fairness, and flexibil- from the devastating effects of the 
ity of Federal wetlands protection- summer floods may have learned too 
without jeopardizing our remaining late about one important function that 
wetlands resources. The bill makes it wetlands perform-flood storage. When 
easier for farmers to comply with Fed- left in their natural state, wetlands 
eral wetlands regulations and provides along rivers and streams act as buffers 
for a stronger partnership for wetlands that can catch and hold flood waters. 
conservation between Federal agencies Once the wetlands are destroyed, how
and the States. ever, there is nothing to hold the floods 

The Clean Water Act's Wetlands Pro- back and the water pours out into 
tection Program has two major prob- croplands and developed areas such as 
lems. First, it is one of the most con- our towns and cities. 
troversial environmental programs in It is important to note that three of 
existence and it is under serious attack the States that have been the most se
in Congress. Second, it is not as effec- verely affected by the floods had al
tive as it needs to be in protecting wet- ready seen significant losses of their 
lands. This bill is an attempt to solve historical wetlands areas: Illinois had 
both of these problem&-to address le- lost 85 percent of their wetlands prior 
gitimate complaints and to improve to the flood; Missouri 87 percent; and 
the effectiveness of the program. Iowa 90 percent. Experts believe the 

Several months ago, during the de- loss of wetlands and their flood storage 
bate on Senator BOND's wetlands capacity has exacerbated flood damage 
amendment to the EPA cabinet bill, in the area. 
Senator BAucus and I pledged to care- Wetlands are also one of the most 
fully examine the Federal Wetlands biologically productive ecosystems on 
Regulatory Program and work to ad- Earth. They are home to migratory wa
dress the concerns that have been ex- terfowl and many other species of 
pressed by a number of Senators re- birds. Approximately two-thirds of the 
garding section 404. I believe the intro- major U.S. commercial fishes depend 
duction of this bill goes a long way to- upon wetlands for nursery or spawning 
ward fulfilling our charg.e. grounds. Over one-third of our endan-

The bill is the result of consultations gered and threatened species depend 
with groups and individuals represent- upon wetlands at some stage in their 
ing numerous interests affected by wet- life cycle. 
lands protection-including developers, Wetlands improve water quality and 
farmers, State agencies, and environ- help reduce non-point source pollution 
mentalists. Our staffs have met with by collecting and filtering sediments 
the staffs of just about every Senator and pollutant&-before they reach 
who has expressed dissatisfaction with streams, rivers, and estuaries. Wet
the current program. We also worked lands also act as recharge sites for 
closely with the administration-which groundwater systems. In short, wet
has recently established an Inter- lands are an essential part of the hy
agency Working Group on Federal Wet- drologic cycle, and thus, critical to 
lands Policy at the request of Senator achieving the goal of the Clean Water 
BREAUX and other Senators to examine Act: to restore and maintain the chem
wetlands issues. We found that many ical, physical, and biological integrity 
concerns could be addressed without of our Nation's waters. 
weakening our commitment to main- Despite the valuable functions wet-
tain and restore wetlands. lands perform, attempts to protect 

Frankly, Mr. President, this bill does wetlands have been controversial-pri
not go as far as I would like in marily because most wetlands are 

found on private lands. In addition, 
while section 404 of the Clean Water 
Act regulates wetlands generally, the 
swampbuster provision of the Food Se
curity Act prohibits farmers who con
vert wetlands from receiving agricul
tural subsidy payments. The existence 
of two different laws affecting agricul
tural wetlands has led to confusion and 
misunderstandings about what farmers 
need to do to comply with Federal law. 

Our bill will greatly simplify the 
process for farmers. First, it exempts 
prior converted cropland&-which are 
exempt under swampbuster-from sec
tion 404. This is consistent with cur
rent U.S. Army Corps regulatory pol
icy-a policy that has been in effect 
since September 26, 1990; our bill would 
simply recognize that policy ·as part of 
the law. Second, it exempts wetlands 
established by human actions in up
lands, such as stock ponds and wet 
areas created by irrigation. Third, it 
provides for issuance of regulations 
that generally authorize, through a 
general permit, under section 404 any 
activity found by the Soil Conservation 
Service [SCS] to be exempt under the 
mitigation and minimal effect provi
sions of the Food Security Act. Fi
nally, it requires EPA, the Corps, and 
SCS to develop consistent policies re
garding wetlands determinations on 
agricultural lands under the Food Se
curity Act and the Clean Water Act. 
These provisions will reduce confusion 
and lead to better, more consistent 
wetlands determinations. 

The bill also contains a number of 
provisions to improve administration 
of the 404 regulatory program-to help 
landowners receive quick, consistent 
decisions and to improve our efforts to 
protect the wetlands. It requires, in 
most cases, that permits be issued in 
less than 90 day&-or 60 days for wet
lands that are located within an area 
covered by an approved wetlands and 
watershed management plan. It estab
lishes an administrative appeais proc
ess, and provides wetlands delineation 
assistance for small landowners seek
ing a section 404 permit. These provi
sions will reduce unnecessary defay in 
the permitting process and provide as
sistance to small landowners attempt
ing to comply with section 404. 

The bill also authorizes, with appro
priate safeguards, the use of mitigation 
banks. I realize that mitigation bank
ing has been opposed by many environ
mentalists as weakening wetlands pro
tection. Nevertheless, the fact is that 
these banks are allowed-and many 
exist-under current law even though 
there is no legislative language specifi
cally authorizing them. Under current 
law, mitigation banking is an ongoing 
practice and there are no apparent lim
its governing their use. Our bill would 
authorize them and place appropriate 
restrictions on their use to improve the 
operation of the mitigation banks 
while protecting wetlands values. 
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The participation and cooperation of 

States is vital if we are to achieve our 
goal of protecting and restoring the 
Nation's wetlands. The bill increases 
opportunities for State involvement in 
the section 404 program without requir
ing a State to assume the entire pro
gram. It authorizes, under appropriate 
conditions, State program general per
mits. Local areas with an approved 
wetlands plan would also be eligible for 
local program general permits. 

State and local program general per
mits already exist under current law
but are ill-defined and are not governed 
by any legislative requirements or 
safeguards. These new provisions will 
change that. They increase State flexi
bility and accelerate decisions, without 
sacrificing valuable wetlands. 

The bill also authorizes and provides 
funding for State and local wetlands 
and watershed planning. Adoption of a 
plan under this provision would not 
allow States or localities to weaken 
protections for wetlands. What wet
lands plans can do is reduce the uncer
tainty and cost of protecting wetlands 
by allowing States to plan ahead and 
evaluate wetlands in the context of the 
overall watershed. In this way, States 
and local governments can work with 
Federal agencies to protect their vital 
resources and still allow for economi
cally and environmentally sustainable 
development. 

One especially controversial issue re
garding wetlands-the definition and 
the delineation of wetlands-has sub..: 
stantially subsided since both the 
Corps and the EPA formally adopted 
the 1987 Corps delineation manual. Our 
bill adopts the current section 404 regu
latory definition of wetlands and man
dates continued use of the 1987 wet
lands manual until a new manual is 
adopted. Any new manual is required 
to be developed after public notice and 
comment, and after considering the 
recommendations of the National 
Academy of Science [NAS]. The NAS is 
expected to complete their study re
garding the definition and delineation 
of wetlands some time next year. There 
is little to be gained by changing the 
current definition or delineation meth
od until the results of the NAS study 
are known. Any change would only 
cause confusion and uncertainty for 
landowners and the States. 

Finally, the bill seeks to improve-to 
strengthen-Federal efforts to enhance 
and restore wetlands. It makes the pro
tection and restoration of wetlands one 
of the explicit goals of the Clean Water 
Act. The bill expands the list of activi
ties harmful to wetlands which are sub
ject to regulation under section 404. 
For the first time draining and exca
vation will be covered by 404. It also 
calls on Federal agencies and the 
States to establish a National Wet
lands Restoration Strategy. 

We need to continue our efforts to 
protect and restore wetlands if we hope 

to meet the goals of the Clean Water 
Act. The Wetlands Conservation and 
Regulatory Improvements Act is an at
tempt to address the complaints we 
have heard about the section 404 regu
latory program, without jeopardizing 
our remaining wetlands resource base, 
and I urge my colleagues to support 
it.• I 

By Mr. BIDEN (for himself, Mr. 
BINGAMAN, Mr. THURMOND, Mr. 
ROTH, Mr. DOMENIC!, Mr. 
LIEBERMAN' Mr. LEVIN' Mr. 
LAUTENBERG, Mr. DECONCINI, 
Mr. CONRAD, Mr. ROBB, Mr. 
INOUYE, Mr. METZENBAUM, and 
Mr. SASSER): 

S.J. Res. 117. A joint resolution to 
designate August 1, 1993, as "National 
Incest and Sexual Abuse Healing Day"; 
to the Committee on the Judiciary. 
NATIONAL INCEST AND SEXUAL ABUSE HEALING 

DAY 

• Mr. BIDEN. Mr. President, I intro
duce a joint resolution designating Au
gust 1, 1993 as "National Incest and 
Sexual Abuse Healing Day.'' 

Statistics paint a grim picture of 
America's growing child sexual abuse 
epidemic. According to figures released 
by the National Center for Child Abuse 
Prevention Research, 2.9 million child 
abuse cases were reported to child pro
tective services [CPS] agencies in 1992, 
re pre sen ting a 50-percent increase from 
reported cases between 1985 and 1992. Of 
these reported cases, 19 percent-over 
400,000---were sexual abuse cases. 

National figures on incest are not as 
readily available. However, statistics 
from my own State of Delaware show 
that of the 594 rape cases handled by 
the New Castle County Rape Response 
Unit, 73 percent of the victims were 
children, and approximately 45 percent 
of the cases involved incest. In addi
tion, as far back as 1977, a study sur
veying 930 San Francisco women found 
that 38 percent had been sexually 
abused before the age of 18. Of those 
women, 89 percent had been abused by 
a relative or family acquaintance. Fi
nally, even with the high numbers of 
incest cases, studies have shown that 
fewer than 10 percent of incest cases 
ever get to court. 

Even more disheartening are the ac
tual stories of child abuse and sexual 
abuse of children, which seem to be in 
the news in greater frequency these 
days. On any day, the wire services are 
filled with a number of gruesome child 
abuse stories. I will choose a few exam
ples from a single day earlier this 
week-there are many more-to share 
with my colleagues. 

In Beckley, WV, a 24-year-old woman 
recently pleaded guilty to helping her 
husband sexually assault a 10-year-old 
girl over a 3-year period. The woman 
would knowingly pick up and drive the 
girl to her home to be assaulted by her 
husband, who also pleaded guilty to a 
number of sexual abuse charges. 

In Passaic, NJ, an 11-year-old girl 
and her 12-year-old girlfriend have been 
charged with taking the clothes off a 7-
year-old boy and a 9-year-old girl and 
forcing them to have oral and vaginal 
sex. When questioned by police, the 
girls said they had seen their relatives 
perform sex, and had seen it on cable 
television. 

Finally, in Ebensburg, PA, an 18-
year-old man and his 16-year-old 
girlfriend, who had been babysitting a 
6-year-old girl and 4-year-old boy, have 
been arrested and charged with sexu
ally abusing the children by forcing 
them to perform various sex acts, 
photographing themselves while en
gaged in various sex acts with the chil
dren, and having the children take pic
tures of them while they performed 
various sex acts. 

Mr. President, I apologize to my Sen
ate colleagues for the graphic depic
tions I have described here; but I could 
have never imagined anything more 
horrific than these true-life stories. 

I realize many of us hear stories such 
as these and, out of revulsion, tend to 
want to block them out, or change the 
subject, because they are somebody 
else's children, and somebody else's 
problem. However I am here today to 
say that they are our children and our 
problem, because they are also our fu
ture. No one, no class, and no area is 
immune to these crimes. The stories I 
mentioned before indicate that these 
crimes occur in small towns as well as 
cities, and cross all social and eco
nomic boundaries. We must-and, as 
the chairman of the Senate Judiciary 
Committee, I say we will-seek out so
lutions to curb these crimes. 

In addition, we must also seek out 
solutions to help the survivors of these 
crimes. With every case of sexual abuse 
of children-except in the cases where 
the abuse is deadly-a living victim is 
born. The fortunate ones may be able 
to overcome their trauma by speaking 
out, creating an open and honest dialog 
on the topic. Others, unable to come to 
terms with what has occurred, may 
face years of physical and emotional 
problems. Many will grow up to be the 
next generation of abusers. 

A number of survivors and advocates 
of child abuse victims have said that 
speaking out about past abuses not 
only helps them begin to recover, it 
also helps combat these crimes by 
bringing about more public awareness 
and understanding. On August 1, a 
number of organizations-including Ac
tion for Children Today [ACT] in my 
State of Delaware-will provide such a 
forum by holding the first-ever nation
wide speakout by survivors of incest 
and child sexual abuse. 

That is whey, with a number of my 
Senate colleagues, I have introduced 
this resolution: to applaud the efforts 
of these groups to bring attention to 
such heinous crimes, and to show sup
port for the brave survivors who are 
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willing to speak out and stand up for 
the silent many who are still troubled 
by past abuses. I invite all of my col
leagues to join us in this effort, and I 
ask unanimous consent that the com
plete text be printed in the RECORD fol
lowing my remarks. 

There being no objection, the joint 
resolution was ordered printed in the 
RECORD, as follows: 

S.J. RES. 117 
Whereas child abuse occurs in alarming 

proportions, with 2.9 million reported cases 
in 1992, increasing by 50% between 1985 and 
1992; and 

Whereas sexual abuse of children, includ
ing abuse by family members, is a crime 
crossing all social or economic boundaries in 
the United States; and 

Whereas child abuse is frequently perpet
uated, as one generation of victims becomes 
the next generation of abusers, creating a vi
cious cycle of violence; and 

Whereas opportunities to speak out pub
licly and truthfully about child sexual abuse 
are deemed of value by numerous survivors 
and victims' advocates, as a means to pro
mote public awareness and understanding 
and to foster a sense of support for and 
among victims; and 

Whereas open and honest dialogue is a pre
requisite for progress in combatting child 
abuse; and 

Whereas August 1, 1993, will be the first na
tionwide "speakout" by survivors of incest 
and child sexual abuse: Now, therefore be it 

Resolved by the Senate and the House of Rep
resentatives of the United States of America in 
Congress assembled, That August 1, 1993, be 
designated as "National Incest and Sexual 
Abuse Healing Day." to be observed by the 
people of the United States with appropriate 
ceremonies and activities.• 

ADDITIONAL COSPONSORS 
s. 15 

At the request of Mr. ROTH, the name 
of the Senator from Iowa [Mr. GRASS
LEY] was adoed as a cosponsor of S. 15, 
a bill to establish a Commission on 
Government Reform. 

s. 221 

At the request of Mr. METZENBAUM, 
the names of the Senator from Wiscon
sin [Mr. FEINGOLD] and the Senator 
from Minnesota [Mr. DURENBERGER] 
were added as cosponsors of S. 221, a 
bill to allow a prisoner under sentence 
of death to obtain judicial review of 
newly discovered evidence showing 
that he is probably innocent. 

S.299 

At the request of Mr. RIEGLE, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon
sor of S. 299, a bill to amend the Hous
ing and Community Development Act 
of 1974 to establish a program to dem
onstrate the benefits and feasibility of 
redeveloping or reusing abandoned or 
substantially underutilized land in eco
nomically and socially distressed com
munities, and for other purposes. 

s. 364 

At the request of Mrs. FEINSTEIN, the 
name of the Sena tor from Kansas [Mr. 

DOLE] was added as a cosponsor of S. 
364, a bill to amend the Internal Reve
nue Code of 1986 to modify the involun
tary conversion rules for certain disas
ter-related conversions. 

s. 515 

At the request of Mr. PRYOR, the 
name of the Senator from Pennsylva
nia [Mr. WOFFORD] was added as a co
sponsor of S. 515, a bill to amend title 
XVill of the· Social Security Act to 
provide for a limitation on use of claim 
sampling to deny claims or recover 
overpayments under Medicare. 

s. 784 

At the request of Mr. HATCH, the 
names of the Senator from Arizona 
[Mr. MCCAIN] and the Sena tor from 
North Carolina [Mr. FAIRCLOTH] were 
added as cosponsors of S. 784, a bill to 
amend the Federal Food, Drug, and 
Cosmetic Act to establish standards 
with respect to dietary supplements, 
and for other purposes. 

S.985 

At the request of Mr. INOUYE, the 
name of the Sena tor from Georgia [Mr. 
COVERDELL] was added as a cosponsor 
of S. 985, a bill to amend the Federal 
Insecticide, Fungicide, and Rodenticide 
Act with respect to minor uses of pes
ticides, and for other purposes. 

s. 1015 

At the request of Mr. DORGAN, the 
name of the Senator from Arizona [Mr. 
McCAIN] was added as a cosponsor of S. 
1015, a bill to establish a 2-year mora
torium on construction and leasing of 
space by the Federal Government, and 
for other purposes. 

s. 1040 

At the request of Mr. BINGAMAN, the 
names of the Senator from Vermont 
[Mr. JEFFORDS] and the Senator from 
Nevada [Mr. REID] were added as co
sponsors of S. 1040, a bill to support 
systemic improvement of education 
and the development of a techno
logically literate citizenry and inter
nationally competitive work force by 
establishing a comprehensive system 
through which appropriate technology
enhanced curriculum, instruction, and 
administrative support resources and 
services, that support the National 
Education Goals and any national edu
cation standards that may be devel
oped, are provided to schools through
out the United States. 

s. 1111 

At the request of Mr. KERREY, the 
names of the Senator from Illinois [Ms. 
MOSELEY-BRAUN], the Senator from 
Colorado [Mr. BROWN], the Senator 
from Rhode Island [Mr. CHAFEE], the 
Senator from South Dakota [Mr. 
DASCHLE], the Senator from South Da
kota [Mr. PRESSLER], and the Senator 
from Michigan [Mr. RIEGLE] were added 
as cosponsors of S. 1111, a bill to au
thorize the minting of coins to com
memorate the Vietnam Veterans' Me
morial in Washington, D.C. 

s. 1118 

At the request of Mr. HATFIELD, the 
names of the Senator from Missouri 
[Mr. BOND] and the Sena tor from Alas
ka [Mr. STEVENS] were added as co
sponsors of S. 1118, a bill to establish 
an additional National Education Goal 
relating to parental participation in 
both the formal and informal education 
of their children, and for other pur
poses. 

s. 1123 

At the request of Mr. GORTON, the 
name of the Senator from Pennsylva
nia [Mr. WOFFORD] was added as a co
sponsor .of S. 1123, a bill to amend the 
Internal Revenue Code of 1986 to mod
ify certain provisions relating to the 
treatment of forestry activities. 

s. 1256 

At the request of Mr. DOLE, the name 
of the Senator from Illinois [Ms. 
MOSELEY-BRA UN] was added as a co
sponsor of S. 1256, a bill to amend the 
Foreign Assistance Act of 1961 to exam
ine the status of the human rights of 
people with disabilities worldwide. 

s. 1274 

At the request of Mr. BUMPERS, the 
names of the Senator from Michigan 
[Mr. LEVIN], the Senator from Rhode 
Island [Mr. CHAFEE], the Senator from 
Connecticut [Mr. DODD], the Senator 
from Maine [Mr. MITCHELL], the Sen
ator from Massachusetts [Mr. KERRY], 
and the Senator from Illinois [Ms. 
MOSELEY-BRAUN] were added as cospon
sors of S. 1274, a bill to authorize fund
ing for certain Small Business Admin
istration programs, and for other pur
poses. 

SENATE JOINT RESOLUTION 94 

At the request of Mr. DOLE, the 
names of the Senator from Illinois [Mr. 
SIMON], the Senator from Pennsylvania 
[Mr. SPECTER], the Senator from Rhode 
Island [Mr. CHAFEE], the Senator from 
Idaho [Mr. CRAIG], the Senator from 
Minnesota [Mr. DURENBERGER], the 
Senator from Texas [Mr. GRAMM], and 
the Senator from Massachusetts [Mr. 
KERRY] were added as cosponsors of 
Senate Joint Resolution 94, a joint res
olution to designate the week of Octo
ber 3, 1993, through October 9, 1993, as 
"National Customer Service Week." 

SENATE JOINT RESOLUTION 115 

At the request of Mr. COCHRAN, the 
names of the Sena tor from Nevada [Mr. 
BRYAN], the Senator from Nevada [Mr. 
REID], the Senator from Illinois [Ms. 
MOSELEY-BRAUN], the Senator from 
Colorado [Mr. BROWN], the Senator 
from Washington [Mrs. MURRAY], the 
Senator from New Mexico [Mr. DOMEN
IC!], . and the Sena tor from North Da- · 
kota [Mr. CONRAD] were added as co
sponsors of Senate Joint Resolution 
115, a joint resolution designating No
vember 22, 1993, as "National Military 
Families Recognition Day." 
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SENATE CONCURRENT RESOLUTION 24 

At the request of Mr. DECONCINI, the 
name of the Senator from West Vir
ginia [Mr. BYRD] was added as a co
sponsor of Senate Concurrent Resolu
tion 24, a concurrent resolution con
cerning the removal of Russian troops 
from the independent Baltic States of 
Estonia, Latvia, and Lithuania. 

AMENDMENT NO. 698 

At the request of Mr. D'AMATO the 
name of the Senator from Delaware 
[Mr. ROTH] was added as a cosponsor of 
Amendment No. 698 proposed to H.R. 
2519, a bill making appropriations for 
the Departments of Commerce, Justice, 
and State, the Judiciary, and related 
agencies for the fiscal year ending Sep
tember 30, 1994, and for other purposes. 

AMENDMENTS SUBMITTED 

NATIONAL SERVICE TRUST ACT 
OF 1993 DOMESTIC VOLUNTEER 
SERVICE ACT AMENDMENTS OF 

· 1993 

GRAMM AMENDMENT NO. 700 

(Ordered to lie on the table.) 
Mr. GRAMM submitted an amend

ment intended to be proposed by him 
to the bill (S. 919) to amend the Na
tional and Community Service Act of 
1990 to establish a Corporation for Na
tional Service, enhance opportunities 
for national service, and provide na
tional service educational awards to 
persons participating in such service, 
and for other purposes, as follows: 

On page 43, line 4, strike the dash. 
On page 43, line 5, strike "(l)". 
On page 43, move the matter appearing on 

lines 5 through 8 so as to follow the matter 
appearing on line 4. 

On page 43, line 8, strike ", and". 
On page 43, strike line 9 and all that fol

lows through "177" on line 10 and move the 
period so as to follow the matter on line 8. 

On page 45, strike line 1 and all that fol
lows through "(3)" on line 8, and insert "and 

"(2)". 
On page 104, lines 10 and 11, strike "non

duplication and nondisplacement require
ments of section 177 and the". 

On page 109, strike lines 4 through 11. 
On page 109, line 12, strike "(B)" and insert 

"(A)". 
On page 109, line 17, strike "(C)" and insert 

"(B)". 
On page 109, lines 18 through 20, strike 

"nonduplication and nondisplacement re
quirements of section 177 and the''. 

On page 123, lines 16 and 17, strike "non
duplication and nondisplacement require
ments of section 177 and the". 

Beginning on page 123, strike line 19 and 
all that follows through "(6)" on line 3 of 
page 124, and insert "and 

"(5)". 
Beginning on page 133, line 21, strike the 

dash and all that follows through line 4 on 
page 134. 

On page 134, line 5, strike "(ii)". 
On page 134, lines 6 and 7, strike "non

duplication and nondisplacement require
ments of section 177 and the". 

Page 134, move the matter appearing on 
lines 5 through 9 so as to follow the matter 
appearing on line 21 of page 133. 

On page 150, lines 20 through 22, strike 
"nonduplication and .nondisplacement re
quirements of section 177 and the". 

On page 174, line 15, add "and" after the 
semicolon. 

On page 174, line 17, strike "; and" and in
sert a period. 

Beginning on page 174, strike line 18 and 
all that follows through page 175, line 9. 

Beginning on page 175, strike line 16 and 
all that follows through page 176, line 14 and 
redesignate the remaining sections in title I 
accordingly. 

On page 306, strike lines 3 through 10 and 
redesignate the following section accord
ingly. 

DEPARTMENT OF COMMERCE, JUS
TICE, AND STATE, THE JUDICI
ARY, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 1994 

GLENN AMENDMENT NO. 701 
Mr. GLENN proposed an amendment 

to the bill (H.R. 2519) making appro
priations for the Department of Com
merce, Justice, and State, the Judici
ary, and related agencies for the fiscal 
year ending September 30, 1994, and for 
other purposes, as follows: 

On page 28, add after line 22 the following 
new section: 

SEC. 112. No funds appropriated under this 
Act or any other Act may be expended to im
plement or enforce Attorney General Order 
No. 1638-92, dated December 11, 1992 (relating 
to the jurisdiction of the Office of the Inspec

. tor General and certain allegations of mis
conduct). 

BAUCUS AMENDMENT NO. 702 
Mr. HOLLINGS (for Mr. BAUCUS) pro

posed an amendment to the bill (H.R. 
2519), supra, as follows: 

On page 76, insert between lines 19 and 20, 
the following new section: 

SEC. 503. No funds appropriated or other
wise made available under this Act or any 
other Act may be expended for the salary of 
the United States Commissioner of the Inter
national Boundary Commission, United 
States and Canada. 

HELMS (AND OTHERS) 
AMENDMENT NO. 703 

Mr. HELMS (for himself, Mr. DOLE, 
Mr. COVERDELL, Mr. MCCAIN, Mr. MACK, 
Mr. D'AMATO, Mr. COCHRAN, Mr. PRES
SLER, Mr. SMITH, Mr. CRAIG, Mr. NICK
LES, Mr. BROWN, Mr. LOTT, Mr. GREGG, 
Mr. MURKOWSKI, Mr. BURNS, Mr. WAL
LOP, Mr. McCONNELL, and Mr. LAUTEN
BERG) proposed an amendment to the 
bill (H.R. 2519), supra, as follows: 

At the end of the pending amendment, in
sert the following: 

RESTRICTION ON ASSISTANCE FOR NICARAGUA 
(a) RESTRICTION.-Funds appropriated or 

otherwise made available under this or any 
other Act, including any funds which were 
obligated but not expended under any prior 
Act--

(1) may not be obligated or expended for 
the Government of Nicaragua; and 

(2) may not be obligated or expended to 
any other country or international financial 
institution for reduction of any Nicaraguan 
indebtedness to that country or institution, 
until the President certifies to Congress 
that-

(A) the Government of Nicaragua has iden
tified, apprehended, and brought to justice 
all individuals responsible for the provision 
of Nicaraguan passports discovered in con
nection with the February 26, 1993, bombing 
of the World Trade Center in New York; 

(B) an independent international investiga
tion, with the participation of appropriate 
United States law enforcement personnel, 
into the origins, leadership, funding, and ac
tivities of the international criminal net
work revealed by the explosion in Managua, 
Nicaragua, on May 23, 1993, has occurred and 
that the Government of Nicaragua has fully 
and completely implemented all rec
ommendations of the investigation; and 

(C) none of the senior officials of the Gov
ernment of Nicaragua, including officials of 
the Sandinista Popular Army, the Sandi
nista National Police, and all intelligence 
services, is involved in, or provides support 
for, any act of international terrorism. 

(b) REPORT.-Not later than 30 days after 
the date of enactment of this section, the 
Secretary of State shall, in consultation 
with the Federal Bureau of Investigation, 
the Immigration and Naturalization Service 
and any other appropriate Federal agency, 
submit a report to Congress on the extent of 
involvement by the Government of Nica
ragua in international terrorist and criminal 
activities since April 25, 1990. Such report 
shall-

(1) include information on terrorist groups 
with an office or presence in Nicaragua and 
on arms storage in and arms smuggling and 
trafficking from Nicaragua; 

(2) include information on the use of Nica
raguan passports in international terrorist 
activities, including the February 26, 1993, 
bombing of the World Trade Center; 

(3) state whether the Secretary of State 
has made a determination under section 6(j) 
of the Export Administration Act of 1979 (50 
U.S.C. App. 2405(j)) concerning Nicaragua's 
support for international terrorism and, if 
the Secretary has not made such a deter
mination, shall contain a detailed expla
nation of the reasons for not doing so; 

(4) state whether the Secretary of State 
has made a determination under section 620A 
of the Foreign Assistance Act of 1961 (22 
U.S.C. 2371) concerning Nicaragua's support 
for international terrorism and, if the Sec
retary has not made such a determination, 
shall contain a detailed explanation of the 
reasons for not doing so; 

(5) state whether the President has made a 
determination under section 554 of the For
eign Operations, Export Financing, and Re
lated Programs Appropriations Act, 1993 
(Public Law 102-391) concerning Nicaragua's 
support for international terrorism and, if 
the President, has not made such a deter
mination, shall contain a detailed expla
nation of the reasons for not doing so; and 

(6) include information on individuals or 
groups in the United States who aid or abet 
guerrilla or terrorist operations in violation 
of United States law in Nicaragua. 

(c) EXEMPTION.-The restriction in sub
section (a) shall not apply with respect to 
funds made available under chapter 9 of part 
I of the Foreign Assistance Act (relating to 
disaster assistance) if such funds are notified 
in advance in accordance with procedures ap
plicable to reprogramming notifications 
under section 634A of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2393a). 
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(d) DEFINITIONS.-For purposes of this sec

tion-
(1) the term "Government of Nicaragua" 

means the government, any political sub
division thereof, and any agency or instru
mentality thereof, including the armed 
forces and the security forces, and the judici
ary, of Nicaragua; 

(2) the term "international financial insti
tution " includes the International Bank for 
Reconstruction and Development, the Inter
American Development Bank, the Central 
American Bank of Economic Integration, 
and the International Monetary Fund; and 

(3) the term "senior official" refers to-
(A) a vice-minister or minister of a govern

ment ministry; 
(B) a director or deputy director of a gov

ernment institute or parastatal; 
(C) an individual with the rank of lieuten

ant colonel, or with an equivalent rank or 
above, in the armed forces or intelligence 
services; or 

(D) an individual with the rank of sub-com
mander or above in the national police. 

DECONCINI (AND OTHERS) 
AMENDMENT NO. 704 

Mr. DECONCINI (for himself, Mr. 
D'AMATO, Ms. MIKULSKI, Mr. GLENN, 
Mr. MCCAIN, Mr. DASCHLE, Mr. 
WOFFORD, Mr. SARBANES, Mr. RIEGLE, 
Mr. MOYNIHAN, Mr. LAUTENBERG, Mr. 
FEINGOLD, Mr. BYRD, Mr. DODD, Mr. 
PRESSLER, and Mr. HELMS) proposed an 
amendment to the bill (H.R. 2519), 
supra, as follows: 

At the appropriate place in the bill, insert 
the following new section: 
SEC •• POLICY ON THE REMOVAL OF RUSSIAN 

ARMED FORCES FROM THE BALTIC 
STATES. 

(a) FINDINGS.-The Congress finds that-
(1) the armed forces of the former Soviet 

Union, currently under control of the Rus
sian Federation, continue to be deployed on 
the territory of the sovereign and independ
ent Baltic States of Estonia, Latvia, and 
Lithuania against the wishes of the Baltic 
peoples and their governments; 

(2) the stationing of military forces on the 
territory of another sovereign state against 
the will of that state is contrary to inter
national law; 

(3) the presence of Russian military forces 
in the Baltic States may present a desta
bilizing effect on the governments of these 
states; 

(4) the governments of Estonia, Latvia, and 
Lithuania have demanded that the Russian 
Federation remove such forces from their 
territories; 

(5) Article 15 of the July 1992 Helsinki 
Summit Declaration of the Conference on 
Security and Cooperation in Europe specifi
cally calls for the conclusion, without delay, 
of appropriate bilateral agreements, includ
ing timetables, for the " early, orderly and 
complete withdrawal of such foreign troops 
from the territories of the Baltic States"; 

(6) the United States is aware of the dif
ficulties facing the Russian Federation in re
settling Russian soldiers and their families 
in Russia, and that the lack of housing is a 
factor in the expeditious removal of Russian 
troops; 

(7) the United States is committed to pro
viding assistance to the Russian Federation 
for construction of housing and job retrain
ing for returning troops in an attempt to 
help alleviate this burden; and 

(8) the United States is encouraged by the 
progress achieved thus far in removal of such 

troops, and welcomes the agreement reached 
between the Russian Federation and Lithua
nia establishing the August 1993 deadline for 
troop removal. 

(b) POLICY.-The Congress calls upon the 
Government of the Russian Federation to 
continue to remove its troops from the inde
pendent Baltic States of Estonia, Latvia, and 
Lithuania through a firm, expeditious, and 
conscientiously observed schedule. 

REID (AND BRYAN) AMENDMENT 
NO. 705 

Mr. REID (for himself and Mr. 
BRYAN) proposed an amendment to the 
bill (H.R. 2519), supra, as follows: 

On page 87, between lines 20 and 21, insert 
the following new section: 

SEC. 609. (a) Section 3(e) of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 203(e)) is 
amended-

(1) in paragraph (1) , by striking "and (4)" 
and inserting "(4), and (5)"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(5) The term 'employee' does not include 
any inmate of a penal or correctional insti
tution of the Federal Government, District 
of Columbia, or a State or political subdivi
sion of a State.". 

(b) Section 13(a) of such Act (29 U.S.C. 
213(a)) is amended-

(1) by striking the period at the end of 
paragraph (15) and inserting"; or"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(16) any inmate of a penal or correctional 
institution of the Federal Government, the 
District of Columbia, or a State or political . 
subdivision of a State." . 

(c) the amendments made by this section 
shall apply as if enacted on the date of en
actment of the Fair Labor Standards Act of 
1938. 

PRYOR (AND OTHERS) 
AMENDMENT NO. 706 

Mr. PRYOR (for himself, Mr. HOL
LINGS, Mrs. BOXER, Mr. WOF'FORD, Mr. 
BINGAMAN, Mr. PELL, Mr. DOMENIC!, Mr. 
COHEN, and Mr. RIEGLE) proposed an 
amendment to the bill (H.R. 2519), 
supra; as follows: 

On page 49, line 22, after the word "ex
pended" insert the following: "Provided, 
That, notwithstanding any other provision 
of law, the Secretary of Commerce may pro
vide financial assistance for projects to be 
located on military installations closed or 
scheduled for closure or realignment to 
grantees eligible for assistance under the 
Public Works and Economic Development 
Act of 1965, as amended, without it being re
quired that the grantee have title or ability 
to obtain a lease for the property, for the 
useful life of the project, when, in the opin
ion of the Secretary of Commerce, such fi
nancial assistance is necessary for the eco
nomic development of the area: "Provided 
further, That, The Secretary of Commerce 
may, as the Secretary considers appropriate, 
consult with the Secretary of Defense re
garding the title to land on military instal
lations closed or scheduled for closure or re
alignment.' ' 

NATIONAL SERVICE TRUST ACT 
OF 1993 DOMESTIC VOLUNTEER 
SERVICE ACT AMENDMENTS OF 
1993 

GRAMM AMENDMENT NO. 707 
(Ordered to lie on the table.) 
Mr. GRAMM submitted an amend

ment intended to be proposed by him 
to the bill (S. 919), supra, as follows: 

At the appropriate place, insert the follow
ing: 

"( ) EXPANDED WORK OPPORTUNITIES FOR 
NATIONAL SERVICE PARTICIPANTS.-Notwith
standing any other provision of this Act, 
nothing in this Act shall have the effect of-

( ) restricting the placement of a National 
Service participant under Subtitle C of title 
I; or 

( ) limiting the scope of services, duties, 
or activities in which such a National Serv
ice participant may engage; 
in order to comply with any nondis
placemen t provisions of this Act. 

COMMERCE, JUSTICE, STATE, AND 
THE JUDICIARY APPROPRIA-
TIONS FOR FISCAL YEAR 1994 

PRESSLER AMENDMENT NO. 708 
Mr. PRESSLER proposed an amend

ment to the bill (H.R. 2519), supra, as 
follows: 

On page 72, line 12, strike the colon and in
sert in lieu thereof the following: "or that 
the United Nations has established a mecha
nism, process, or office-

"(1) to conduct and supervise audits and 
investigations of United Nations operations; 

"(2) to provide leadership and coordina
tion, and to recommend policies, for activi
ties designed-

" (A) to promote economy, efficiency, and 
effectiveness in the administration of, and 

"(B) to prevent and detect fraud and abuse 
in, such operations, and 

" (3) to provide a means for keeping the 
Secretary-General fully and currently in
formed about problems and deficiencies re
lating to the administration of such oper
ations and the necessity for and progress of 
corrective action: Provided further, That the 
Secretary of State, acting through the Unit
ed States Permanent Representative to the 
United Nations, may propose that the Sec
retary-General of the United Nations estab
lish an advisory committee to assist in the 
creation within the United Nations of such 
mechanism, process, or office: Provided fur
ther, That an advisory committee established 
consistent with the preceding proviso should 
be comprised of the permanent representa
tives to the United Nations from 15 countries 
having a commitment or interest in budg
etary and management reform of the United 
Nations, including a wide range of contribut
ing countries and developing countries rep
resenting the various regional groupings of 
countries in the United Nations: Provided 
further , That such advisory committee 
should evaluate and make recommendations 
regarding the efforts of the United Nations 
and its specialized agencie&-

"(i) to establish a system of cost-based ac
counting; 

" (ii) to continue the practice of conducting 
internal audits; 

" (iii) to remedy any irregularities found by 
such au di ts; and 
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"(iv) to make arrangements for regular, 

independent audits of United Nations oper
ations: Provided further, That it is the sense 
of the Congress that even tougher measures 
to achieve reform should be put in place in 
the event that the withholding of arrearages 
does not achieve necessary reform in the 
United Nations:" 

NATIONAL SERVICE TRUST ACT 
OF 1993 DOMESTIC VOLUNTEER 
SERVICE ACT AMENDMENTS OF 
1993 

KENNEDY (AND OTHERS) 
AMENDMENT NO. 709 

Mr. KENNEDY (for himself, Mr. 
DURENBERGER, and Mr. WOFFORD) pro
posed an amendment to the bill (S. 
919), supra, as follows: 

In lieu of the matter proposed to be in
serted, insert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "National and Community Service Trust 
Act of 1993". 

(b) TABLE OF CONTENTS.-The table of con
tents is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purpose. 

TITLE I-PROGRAMS AND RELATED 
PROVISIONS 

Subtitle A-Programs 
Sec. 101: Federal investment in support of 

national service. 
Sec. 102. National Service Trust and provi

sion of national service edu
cational awards. 

Sec. 103. School-based and community-based 
service-learning programs. 

Sec. 104. Quality and innovation activities. 
Subtitle B-Related Provisions 

Sec. 111. Definitions. 
Sec. 112. Authority to make State grants. 
Sec. 113. Family and medical leave. 
Sec. 114. Reports. 
Sec. 115. Nondiscrimination. 
Sec. 116. Notice, hearing, and grievance pro-

cedures. 
Sec. 117. Nondisplacement. 
Sec. 118. Evaluation. 
Sec. 119. Engagement of participants. 
Sec. 120. Contingent extension. 
Sec. 121. Audits. 
Sec. 122. Repeals. 
Sec. 123. Effective date. 

TITLE II-ORGANIZATION 
Sec. 201. State Commissions on National and 

Community Service. 
Sec. 202. Interim authorities of the Corpora

tion for National and Commu
nity Service and ACTION Agen
cy. 

Sec. 203. Final authorities of the Corpora
tion for National and Commu
nity Service. 

Sec. 204. Business plan. 
TITLE ill-REAUTHORIZATION 

Subtitle A-National and Community 
Service Act of 1990 

Sec. 301. Authorization of appropriations. 
Subtitle B-Domestic Volunteer Service Act 

of 1973 
Sec. 311. Short title; references. 
CHAPTER 1-VISTA AND OTHER ANTI-POVERTY 

PROGRAMS 
Sec. 321. Purpose of the VISTA program. 

Sec. 322. Selection and assignment of VISTA 
volunteers. 

Sec. 323. Terms and periods of service. 
Sec. 324. Support for VISTA volunteers. 
Sec. 325. Participation of younger and older 

persons. 
Sec. 326. Literacy activities. 
Sec. 327. Applications for assistance. 
Sec. 328. Repeal of authority for student 

community service programs. 
Sec. 329. University year for VISTA. 
Sec. 330. Authority to establish and operate 

special volunteer and dem
onstration programs. 

Sec. 331. Technical and financial assistance. 
Sec. 332. Elimination of separate authority 

for drug abuse programs. 
CHAPTER 2-NATIONAL SENIOR VOLUNTEER 

CORPS 
Sec. 341. National Senior Volunteer Corps. 
Sec. 342. The Retired and Senior Volunteer 

Program. 
Sec. 343. Operation of the Retired and Senior 

Volunteer Program. 
Sec. 344. Services under the Foster Grand

parent Program. 
Sec. 345. Stipends for low-income volun

teers. 
Sec. 346. Participation of non-low-income 

persons under parts Band C. 
Sec. 347. Conditions of grants and contracts. 
Sec. 348. Evaluation of the Senior Compan

ion Program. 
Sec. 349. Agreements with other Federal 

agencies. 
Sec. 350. Programs of national significance. 
Sec. 351. Adjustments to Federal financial 

assistance. 
Sec. 352. Demonstration programs. 

CHAPTER 3-ADMINISTRATION 
Sec. 361. Purpose of agency. 
Sec. 362. Authority of the Director. 
Sec. 363. Compensation for volunteers. 
Sec. 364. Repeal of report. 
Sec. 365. Application of Federal law. 
Sec. 366. Evaluation of programs. 
Sec. 367. Nondiscrimination provisions. 
Sec. 368. Elimination of separate require

ments for setting regulations. 
Sec. 369. Clarification of role of Inspector 

General. 
Sec. 370. Copyright protection. 
Sec. 371. Center for research and training. 
Sec. 372. Deposit requirement credit for 

service as a volunteer. 
CHAPTER 4-AUTHORIZATION OF 

APPROPRIA TlONS AND OTHER AMENDMENTS 
Sec. 381. Authorization of appropriations for 

title I. 
Sec. 382. Authorization of appropriations for 

title II. 
Sec. 383. Authorization of appropriations for 

title IV. 
Sec. 384. Conforming amendments; com

pensation for VISTA FECA 
claimants. 

Sec. 385. Repeal of authority. 
CHAPTER &-GENERAL PROVISIONS 

Sec. 391. Technical and conforming amend
ments. 

Sec. 392. Effective date. 
Subtitle C-Youth Conservation Corps Act of 

1970 
Sec. 399. Public Lands Corps. 
TITLE IV-TECHNICAL AND CONFORMING 

AMENDMENTS 
Sec. 401. Definitions. 
Sec. 402. References to the Commission on 

National and Community Serv
ice. 

Sec. 403. References to Directors of the Com
mission on National and Com
munity Service. 

Sec. 404. Definition of Director. 

Sec. 405. References to ACTION and the 
ACTION Agency. 

Sec. 406. Effective date. 
TITLE V-OTHER PROGRAMS 

Sec. 501. Rural community service. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) IN GENERAL.-Section 2 of the National 
and Community Service Act of 1990 (42 U.S.C. 
12501) is amended to read as follows: 
"SEC. 2. FINDINGS AND PURPOSE. 

"(a) FINDINGS.-The Congress finds the fol
lowing: 

"(1) Throughout the United States, there 
are pressing unmet human, educational, en
vironmental, and public safety needs. 

"(2) Americans desire to affirm common 
responsibilities and shared values, and join 
together in positive experiences, that tran
scend race, religion, gender, age, disability, 
region, income, and education. 

"(3) The rising costs of postsecondary edu
cation are putting higher education out of 
reach for an increasing number Of citizens. 

"(4) Americans of all ages can improve 
their communities and become better citi
zens through service to the United States. 

"(5) Nonprofit organizations, local govern
ments, States, and the Federal Government 
are already supporting a wide variety of na
tional service programs that deliver needed 
services in a cost-effective manner. 

"(6) Residents of low-income communities, 
especially youth and young adults, can be 
empowered through their service, and can 
help provide future community leadership. 

"(b) PuRPOSES.-lt is the purpose of this 
Act to-

"(1) meet the unmet human, educational, 
environmental, and public safety needs of 
the United States, without displacing exist
ing workers; 

"(2) renew the ethic of civic responsibility 
and the spirit of community throughout the 
United States; 

"(3) expand educational opportunity by re
warding individuals who participate in na
tional service with an increased ability to 
pursue higher education or job training; 

"(4) encourage citizens of the United 
States, regardless of race, religion, gender, 
age, disability, region, income, or education, 
to engage in full-time or part-time national 
service; 

"(5) reinvent government to eliminate du
plication in national service programs, sup
port locally established service initiati'~es, 
encourage private sector investment and in
volvement in national service programs, and 
require measurable goals for performance in 
such programs and offer flexibility in meet
ing those goals; 

"(6) empower residents of low-income com
munities, especially youth and young adults, 
through their service, and help provide fu
ture community leadership; 

"(7) build on the existing organizational 
service infrastructure of Federal, State, and 
local programs and agencies to expand run
time and part-time service opportunities for 
all citizens; 

"(8) provide tangible benefits to the com
munities in which national service is per
formed; 

"(9) build ties among Americans that tran
scend race, religion, gender, age, disability, 
region, income, and education; 

"(10) encourage educational reform by in
troducing service-learning into curricula in 
elementary schools, secondary schools, and 
institutions of higher education; and 

"(11) enable service participants to gain 
personal, academic, and occupational skills 
through service-learning experiences.". 
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(b) TABLE OF CONTENTS.-Section l(b) of 

the National and Community Service Act of 
1990 (Public Law 101-610; 104 Stat. 3127) is 
amended by striking the item relating to 
section 2 and inserting the following new 
item: 
"Sec. 2. Findings and purpose.". 

TITLE I-PROGRAMS AND RELATED 
PROVISIONS 

Subtitle A-Programs 
SEC. 101. FEDERAL INVESTMENT IN SUPPORT OF 

NATIONAL SERVICE. 
(a) ASSISTANCE PROGRAM AUTHORIZED.

Subtitle C of title I of the National and Com
munity Service Act of 1990 (42 U.S.C. 12541 et 
seq.) is amended to read as follows: 
"Subtitle C-National Service Trust Program 

"PART I-INVESTMENT IN NATIONAL 
SERVICE 

"SEC. 121. AUTHORITY TO PROVIDE ASSISTANCE 
AND APPROVED NATIONAL SERVICE 
POSITIONS. 

"(a) PROVISION OF ASSISTANCE.-Subject to 
the availability of appropriations, the Cor
poration may make grants to States, sub
divisions of States, Indian tribes, public and 
private not-for-profit organizations (includ
ing labor organizations and community ac
tion agencies), and institutions of higher 
education for the purpose of assisting the re
cipients of the grants by paying for the Fed
eral share of-

"(1) carrying out full- or part-time na
tional service programs, including summer 
programs, described in section 122(a); and 

"(2) making grants in support of other na
tional service programs described in section 
122(a) that are carried out by other entities. 

"(b) AGREEMENTS WITH FEDERAL AGEN-
CIES.-

"(1) IN GENERAL.-The Corporation may 
enter into a contract or cooperative agree
ment with another Federal agency to sup
port a national service program carried out 
by the agency. The support provided by the 
Corporation pursuant to the contract or co
operative agreement may include the trans
fer to the Federal agency of funds available 
to the Corporation under this subtitle. 

"(2) NONDUPLICATION.-A Federal agency 
that enters into a contract or cooperative 
agreement under paragraph (1) to support a 
national service program within a State-

"(A) shall consult with the State Commis
sion serving the State to avoid duplication 
with any service program that is in existence 
in the State as of the date of the contract or 
cooperative agreement; and 

"(B) shall, in an appropriate case, enter 
into a contract or cooperative agreement 
with an entity that is carrying out a service 
program described in subparagraph (A) that 
is of high quality, in order to support the na
tional service program. 

"(3) APPLICATION OF REQUIREMENTS.-A 
Federal agency receiving assistance under 
this subsection shall comply with the Fed
eral share requirements of section 
129(d)(2)(B). The supplementation require
ments specified in section 173 shall apply 
with respect to the Federal national service 
programs supported with such assistance. 

"(c) PROVISION OF APPROVED NATIONAL 
SERVICE POSITIONS.-As part of the provision 
of assistance under subsections (a) and (b), 
the Corporation shall-

"(1) approve the provision of national serv
ice educational awards described in subtitle 
D for the participants who serve in national 
service programs carried out using such as
sistance; and 

"(2) deposit in the National Service Trust 
established in section 145(a) an amount equal 
to the product of-

"(A) the value of a national service edu
cational award under section 147; and 

"(B) the total number of approved national 
service positions to be provided. 

"(d) FIVE PERCENT LIMITATION ON ADMINIS
TRATIVE COSTS.-

"(l) LIMITATION.-Not more than 5 percent 
of the amount of assistance provided to the 
original recipient of a grant or transfer of as
sistance under subsection (a) or (b) for a fis
cal year may be used to pay for administra
tive costs (including indirect costs) incurred 
by-

"(A) the recipient of the assistance; and 
"(B) national service programs carried out 

or supported with the assistance. 
"(2) RULES ON USE.-The Corporation may 

by rule prescribe the manner and extent to 
which-

"(A) assistance provided under subsection 
(a) or (b) may be used to cover administra
tive costs; and 

"(B) that portion of the assistance avail
able to cover administrative costs should be 
distributed between-

"(i) the original recipient of the grant or 
transfer of assistance under such subsection; 
and 

"(ii) national service programs carried out 
or supported with the assistance. 

"(e) MATCHING FUNDS REQUIREMENTS.-
"(!) REQUIREMENTS.-Except as provided in 

sections 129(d)(2)(B) and 140, the Federal 
share of the cost of carrying out a national 
service program that receives the assistance 
under subsection (a), whether the assistance 
is provided directly or as a subgrant from 
the original recipient of the assistance, may 
not exceed 75 percent of such cost. 

"(2) CALCULATION.-
"(A) IN GENERAL.-ln providing for the re

maining share of the cost of carrying out a 
national service program, the program-

"(i) shall provide for such share through a 
payment in cash or in kind, fairly evaluated, 
including facilities, equipment, or services; 
and 

"(ii) may provide for such share through 
State sources, local sources, or other Federal 
sources (other than the use of funds made 
available under the national service laws). 

"(B) COST OF HEALTH CARE.-In providing 
for such remaining share through a payment 
in cash, a national service program may 
count not more than 85 percent of the cost of 
providing health care policy described in sec
tion 140(d)(2) toward such share. 

"(3) WAIVER.-The Corporation may waive 
in whole or in part the requirements of para
graph (1) with respect to a national service 
program in any fiscal year if the Corporation 
determines that such a waiver would be equi
table due to a lack of available financial re
sources at the local level. 
"SEC. 122. TYPES OF NATIONAL SERVICE PRO

GRAMS ELIGIBLE FOR PROGRAM AS
SISTANCE. 

"(a) ELIGIBLE NATIONAL SERVICE PRO
GRAMS.-The recipient of a grant under sec
tion 121(a) and each Federal agency receiving 
assistance under section 121(b) shall use the 
assistance, directly or through subgrants to 
other entities, to carry out full- or part-time 
national service programs, including sum
mer programs, that address unmet human, 
educational, environmental, or public safety 
needs. Subject to subsection (b)(l), these na
tional service programs may include the fol
lowing types of national service programs: 

"(1) A community corps program that 
meets unmet human, educational, environ
mental, or public safety needs and promotes 
greater community unity through the use of 
organized teams of participants of varied so-

cial and economic backgrounds, skill levels, 
capabilities, ages, ethnic backgrounds, or 
genders. 

"(2) A full-time youth corps program, car
ried out during the summer or throughout 
the full calendar year, such as a conserva
tion corps or youth service corps (including 
a conservation corps or youth service corps 
that performs service on Federal or other 
public lands or on Indian lands), that--

"(A) undertakes meaningful service 
projects with visible benefits to a commu
nity, including natural resource, urban ren
ovation, rural development, or human serv
ices projects; 

"(B) includes as participants youths and 
young adults between the ages of 16 and 25, 
inclusive, including out-of-school youths, 
other economically disadvantaged youths, 
and individuals with disabilities, who are be
tween those ages; and 

"(C) provides those participants who are 
youths and young adults with-

"(i) crew-based, highly structured, and 
adult-supervised work experience, life skills, 
education, career guidance and counseling, 
employment training, and support services; 
and 

"(ii) the opportunity to develop citizenship 
values and skills through service to their 
community and the United States. 

"(3) A program that provides specialized 
training to individuals in ~ervice-learning 
and places the individuals after such train
ing in positions, including positions as serv
ice-learning coordinators, to facilitate serv
ice-learning in programs eligible for funding 
under part I subtitle B. 

"(4) A service program that is targeted at 
specific unmet human, educational, environ
mental, or public safety needs and that--

"(A) recruits individuals with special skills 
or provides specialized preservice training to 
enable participants to be placed individually 
or in teams in positions in which the partici
pants can meet such unmet needs; and 

"(B) brings participants together for addi
tional training and other activities designed 
to foster civic responsibility, increase the 
skills of participants, and improve the qual
ity of the service provided. 

"(5) An individualized placement program 
that includes regular group activities, such 
as leadership training and special service 
projects. 

"(6) A campus-based program that is de
signed to provide substantial service in a 
community during the school term and dur
ing summer or other vacation periods 
through the use of-

"(A) students who are attending an institu
tion of higher education, including students 
participating in a work-study program as
sisted under part C of title IV of the Higher 
Education Act of 1965 (42 U.S.C. 2751 et seq.); 

"(B) teams composed of such students; or 
"(C) teams composed of a combination of 

such students and community residents. 
"(7) A preprofessional training program in 

which students enrolled in an institution of 
higher education-

"(A) receive training in specified fields, 
which may include classes containing serv
ice-learning; 

"(B) perform service related to such train
ing outside the classroom during the school 
term and during summer or other vacation 
periods; and 

"(C) agree to provide service upon gradua
tion to meet unmet human, educational, en
vironmental, or public safety needs related 
to such training. 

"(8) A professional corps program that re
cruits and places qualified participants in 
positions-



July 28, 1993 CONGRESSIONAL RECORD-SENATE 17645 
"(A) as teachers, nurses and other health 

care providers, police officers, early child
hood development staff, engineers, or other 
professionals providing service to meet edu
cational, human, environmental, or public 
safety needs in communities with an inad
equate number of such professionals; 

"(B) that may include a salary in excess of 
the maximum living allowance authorized in 
subsection (a)(3) of section 140, as provided in 
subsection (c) of such section; and 

"(C) that are sponsored by public or pri
vate not-for-profit employers who agree to 
pay 100 percent of the salaries and benefits 
(other than any national service educational 
award under subtitle D) of the participants. 

"(9) A program in which economically dis
advantaged individuals who are between the 
ages of 16 and 24 years of age, inclusive, are 
provided with opportunities to perform serv
ice that, while enabling such individuals to 
obtain the education and employment skills 
necessary to achieve economic self-suffi
ciency, will help their communities meet-

"(A) the housing need·s of low-income fami
lies and the homeless; and 

"(B) the need for community facilities in 
low-income areas. 

"(10) A national service entrepreneur pro
gram that identifies, recruits, and trains 
gifted young adults of all backgrounds and 
assists such adults in designing solutions to 
community problems. 

"(11) An intergenerational program that 
combines students, out-of-school youths, and 
older adults as participants to provide need
ed community services, including an 
intergenerational component of a national 
service program described in any of para
graphs (1) through (10), or in paragraph (12) 
or (13). 

"(12) A program, to be known as a 'Com
munities in Action program', carried out by 
not-for-profit organizations, including com
munity action agencies or combinations of 
such agencies, to provide opportunities for 
individuals or teams of individuals to engage 
in local community projects that meet im
portant unaddressed community and individ
ual needs in low-income areas served by such 
a not-for-profit organization, including serv
ice projects to meet the unaddressed needs of 
economically disadvantaged youth age 18 
and younger (including providing safe loca
tions for after-school programs that provide 
opportunities for learning and recreation). 

"(13) Such other national service programs 
addressing unmet human, educational, envi
ronmental, or public safety needs as the Cor
poration may designate. 

"(b) QUALIFICATION CRITERIA TO DETERMINE 
ELIGIBILITY.-

"(l) ESTABLISHMENT BY CORPORATION.-The 
Corporation shall establish qualification cri
teria for different types of national service 
programs for the purpose of determining 
whether a particular national service pro
gram should be considered to be a national 
service program eligible to receive assist
ance or approved national service positions 
under this subtitle. 

"(2) CONSULTATION.-ln establishing quali
fication criteria under paragraph (1), the 
Corporation shall consult with organizations 
and individuals that have extensive experi
ence in developing and administering effec
tive national service programs. 

"(3) APPLICATION TO SUBGRANTS.-The qual
ification criteria established by the Corpora
tion under paragraph (1) shall also be used by 
each recipient of assistance under section 
121(a) that uses any portion of the assistance 
to conduct a grant program to support other 
national service programs. 

"(4) ENCOURAGEMENT OF INTERGEN-
ERATIONAL COMPONENTS OF PROGRAMS.-The 
Corporation shall encourage national service 
programs eligible to receive assistance or ap
proved national service positions under this 
subtitle to establish, if consistent with the 
purposes of the program, an 
intergenerational component of the program 
that combines students, out-of-school 
youths, and older adults as participants to 
provide services to address unmet human, 
education, environmental, or public safety 
needs. 

"(c) NATIONAL SERVICE PR!ORITIES.
"(l) ESTABLISHMENT.-
"(A) BY CORPORATION.-In order to con

centrate national efforts on meeting certain 
unmet human, educational, environmental, 
or public safety needs and to achieve the 
other purposes of this Act, the Corporation 
shall establish, and after reviewing the stra
tegic plan approved under section 192A(g)(l), 
periodically alter priorities as appropriate 
regarding the types of national service pro
grams to be assisted under subsection (b) or 
(d) of section 129 and the purposes for which 
such assistance may be used. 

"(B) BY STATES.-States shall establish, 
and through the national service plan proc
ess described in section 178(e)(l), periodically 
alter priorities as appropriate regarding the 
national service programs to be assisted 
under section 129(a)(l). 

"(2) NOTICE TO APPLICANTS.-
"(A) IN GENERAL.-The Corporation shall 

provide to potential applicants advance no
tice of any national service priorities to be 
in effect under this subsection for a fiscal 
year. 

"(B) CONTENTS.-The notice shall specifi
cally include-

"(i) a description of any alteration made in 
the priorities since the previous notice; and 

"(ii) a description of the national service 
programs that are designated by the Cor
poration under section 133(d)(2) as eligible 
for priority consideration in the next com
petitive distribution of assistance under sec
tion 121(a). 

"(C) REGULATIONS.-The Corporation shall 
by regulation establish procedures to ensure 
the equitable treatment of national service 
programs that-

"(i) receive funding under this subtitle for 
multiple years; and 

"(ii) would be adversely affected by annual 
revisions in such national service priorities. 

"(3) APPLICATION TO SUBGRANTS.-Any re
cipient of funds under section 121(a) that 
uses any portion of the assistance to conduct 
a grant program to support other national 
service programs shall, in conducting suc)l a 
grant program, make reasonable efforts to 
use any national service priorities estab
lished by the Corporation under this sub
section. 

"(d) EXISTING PROGRAMS.-Notwithstand
ing any other provision of this section, any 
program that received financial assistance 
under subtitle C or D of the National and 
Community Service Act of 1990, as in effect 
on the day before the date of enactment of 
this subsection, shall be eligible to receive 
financial assistance under this subtitle for a 
period of 30 months from the date of enact
ment of this subsection. 
"SEC. 123. TYPES OF NATIONAL SERVICE POSI

TIONS ELIGIBLE FOR APPROVAL 
FOR NATIONAL SERVICE EDU
CATIONAL AWARDS. 

"The Corporation may approve of any of 
the following service positions as an ap
proved national service position that in
cludes the national service educational 
award described in subtitle D as one of the 

benefits to be provided for successful service 
in the position: 

"(1) A position for a participant in a na
tional service program described in section 
122(a) that receives assistance under sub
section (a) or (b) of section 121. 

"(2) A position for a participant in a pro
gram that-

"(A) is carried out by a State, a subdivi
sion of a State, an Indian tribe, a public or 
private not-for-profit organization (including 
a community action agency), an institution 
of higher education, or a Federal agency; and 

"(B) would be eligible to receive assistance 
under section 121(a), based on criteria estab
lished by the Corporation, but has not ap
plied for such assistance. 

"(3) A position involving service as a 
VISTA volunteer under title I of the Domes
tic Volunteer Service Act of 1973 (42 U.S.C. 
4951 et seq.). 

"(4) A position facilitating service-learning 
in a program described in section 122(a)(3) 
that is eligible for assistance under part I of 
subtitle B. 

"(5) A position for a participant in the Ci
vilian Community Corps under subtitle E. 

"(6) A position involving service as a crew 
leader in a youth corps program or a similar 
position supporting a national service pro
gram that receives an approved national 
service position. 

"(7) Such other national service positions 
as the Corporation considers to be appro
priate. 
"SEC. 124. TYPES OF PROGRAM ASSISTANCE. 

"(a) PLANNING ASSISTANCE.-The Corpora
tion may provide assistance under section 
121 to a qualified applicant that submits an 
application under section 130 for the plan
ning of a national service program. Assist
ance provided in accordance with this sub
section may cover a period of not more than 
1 year. 

"(b) OPERATIONAL ASSISTANCE.-The Cor
poration may provide assistance under sec
tion 121 to a qualified applicant that submits 
an application under section 130 for the es
tablishment, operation, or expansion of a na
tional service program. Assistance provided 
in accordance with this subsection may 
cover a period of not more than 3 years, but 
may be renewed by the Corporation upon 
consideration of a new application under sec
tion 130. 

"(c) REPLICATION ASSISTANCE.-The Cor
poration may provide assistance under sec
tion 121 to a qualified applicant that submits 
an application under section 130 for the ex
pansion of a proven national service program 
to another geographical location. Assistance 
provided in accordance with this subsection 
may cover a period of not more than 3 years, 
but may be renewed by the Corporation upon 
consideration of a new application under sec
tion 130. 

"(d) APPLICATION TO SUBGRANTS.-The re
quirements of this section shall apply to any 
State or other applicant receiving assistance 
under section 121 that proposes to conduct a 
grant program using the assistance to sup
port other national service programs. 
"SEC. 125. TRAINING AND TECHNICAL ASSIST

ANCE. 
"(a) TRAINING PROGRAMS.-The Corpora

tion may conduct, directly or by grant or 
contract, appropriate training programs re
garding national service in order to-

"(1) improve the ability of national service 
programs assisted under section 121 to meet 
human, educational, environmental, or pub
lic safety needs in communities--

"(A) where services are needed most; and 
''(B) where programs do not exist, or are 

too limited to meet community needs, as of 
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the date on which the Corporation makes the 
grant or enters into the contract; 

"(2) promote leadership development in 
such programs; 

"(3) improve the instructional and pro
grammatic quality of such programs to build 
an ethic of civic responsibility; 

"(4) develop the management and budg
etary skills of program operators; and 

"(5) provide for or improve the training 
provided to the participants in such pro
grams. 

"(b) TECHNICAL ASSISTANCE.-The Corpora
tion shall, where necessary, make appro
priate technical assistance available to 
States, Indian tribes, labor organizations, or
ganizations operated by young adults, orga
nizations serving economically disadvan
taged individuals, and other entities de
scribed in section 121 that desire-

"(1) to develop national service programs; 
or 

"(2) to apply for assistance under such sec
tion or under a grant program conducted 
using assistance provided under such section. 
"SEC. 126. OTHER SPECIAL ASSISTANCE. 

"(a) SUPPORT FOR STATE COMMISSIONS.
"(!) ASSISTANCE AUTHORIZED.-The Cor

poration may make assistance available to 
assist a State to establish or operate the 
State Commission on National and Commu
nity Service required to be established by 
the State under section 178. 

"(2) AMOUNT OF ASSISTANCE.-The amount 
of assistance that may be provided to a State 
Commission under this subsection, together 
with other Federal funds available to estab
lish or operate the State Commission, may 
not exceed-

"(A) 85 percent of the total cost to estab
lish or operate the State Commission for the 
first year for which the State Commission 
receives assistance under this subsection; 
and 

"(B) such smaller percentage of such cost 
as the Corporation may establish for the sec
ond, third, and fourth years of such assist
ance in order to ensure that the Federal 
share does not exceed 50 percent of such 
costs for the fifth year, and any subsequent 
year, for which the State Commission re
ceives assistance under this subsection. 

"(b) DISASTER SERVICE.-The Corporation 
may undertake activities, including activi
ties carried out through part A of title I of 
the Domestic Volunteer Service Act of 1973, 
to involve in disaster relief efforts youth 
corps programs described in section 122(a)(2) 
and other programs that receive assistance 
under the national service laws. 

"(c) CHALLENGE GRANTS FOR NATIONAL 
SERVICE PROGRAMS.-

"(!) ASSISTANCE AUTHORIZED.-
"(A) IN GENERAL.-The Corporation may 

make challenge grants under this subsection 
to national service programs that receive as
sistance under section 121. 

"(B) CRITERIA.-The Corporation shall de
velop criteria for the selection of recipients 
of such challenge grants, so as to make the 
grants widely available to a variety of pro
grams that-

"(i) are high-quality national service pro
grams; and 

"(ii) are carried out by entities with dem
onstrated experience in establishing and im
plementing projects that provide benefits to 
participants and communities. 

"(2) AMOUNT OF ASSISTANCE.-A challenge 
grant under this subsection may provide not 
more than $1 of assistance under this sub
section for each $1 in cash raised by the na
tional service program from private sources 
in excess of amounts required to be provided 

by the program to satisfy matching funds re
quirements under section 121(e). The Cor
poration shall establish a ceiling on the 
amount of assistance that may be provided 
to a national service program under this sub
section. 

"PART Il-APPLICATION AND APPROVAL 
PROCESS 

"SEC •. 129. PROVISION OF ASSISTANCE AND AP
PROVED NATIONAL SERVICE POSI
TIONS BY COMPETITIVE AND OTHER 
MEANS. 

"(a) ALLOTMENTS OF ASSISTANCE AND AP
PROVED POSITIONS TO STATES AND INDIAN 
TRIBES.-

"(!) ALLOTMENT OF ASSISTANCE TO CERTAIN 
STATES.-Of the funds allocated by the Cor
poration for provision of assistance under 
subsections (a) and (b) of section 121 for a fis
cal year, the Corporation shall make a grant 
under section 121(a) (and a corresponding al
lotment of approved national service posi
tions) to each of the several States (through 
the State Commission of the State), the Dis
trict of Columbia, and the Commonwealth of 
Puerto Rico that has an application ap
proved by the Corporation under section 133. 
The amount allotted as a grant to each such 
State under this paragraph for a fiscal year 
shall be equal to the amount that bears the 
same ratio to 331h percent of the allocated 
funds for that fiscal year as the population 
of the State bears to the total population of 
the several States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

"(2) ALLOTMENT OF ASSISTANCE TO OTHER 
JURISDICTIONS AND INDIAN TRIBES.-Of the 
funds allocated by the Corporation for provi
sion of assistance under subsections (a) and 
(b) of section 121 for a fiscal year, the Cor
poration shall reserve up to 1 percent of the 
allocated funds for grants under section 
121(a) to Indian tribes, the Virgin Islands, 
Guam, American Samoa, and the Common
wealth of the Northern Mariana Islands, to 
be allotted by the Corporation on a competi
tive basis in accordance with their respec
tive needs. Palau shall also be eligible for a 
grant under this paragraph from the reserved 
funds until such time as the Compact of Free 
Association with Palau is ratified. 

"(3) EFFECT OF FAILURE TO APPLY.-If a 
State or Indian tribe fails to apply for, or 
fails to give notice to the Corporation of its 
intent to apply for, an allotment under this 
subsection, the Corporation shall use the 
amount that would have been allotted under 
this subsection to the State or Indian tribe-

"(A) to make grants (and provide approved 
national service positions in connection with 
such grants) to other eligible entities under 
section 121 that propose to carry out na
tional service programs in the State or on 
behalf of the Indian tribe; and 

"(B) after making grants under paragraph 
(1), to make a reallotment to other States 
and Indian tribes with approved applications 
under section 130. 

"(b) RESERVATION OF APPROVED POSI
TIONS.-

"(1) NUMBER RESERVED.-Except as pro
vided in paragraph (2), the Corporation shall 
ensure that each individual selected during a 
fiscal year for assignment as a VISTA volun
teer under title I of the Domestic Volunteer 
Service Act of 1973 (42 U.S.C. 4951 et seq.) or 
as a participant in the Civilian Community 
Corps Demonstration Program under sub
title E shall receive the national service edu
cational award described in subtitle D if the 
individual satisfies the eligibility require
ments for the award. Funds for approved na
tional service positions required by this 
paragraph for a fiscal year shall be deducted 

from the total funding for approved national 
service positions for that fiscal year. 

"(2) TRANSITION.-The Corporation shall 
determine an equitable procedure for provid
ing post-service educational awards to indi
viduals who are selected for assignment as 
described in paragraph (1) after the date of 
enactment of this subtitle and before the ef
fective date of section 203(c)(2) of the Na
tional and Community Service Trust Act of 
1993. 

"(c) RESERVATION FOR SPECIAL ASSIST
ANCE.-Subject to section 501(a)(2), of the 
funds allocated by the Corporation for provi
sion of assistance under subsections (a) and 
(b) of section 121 for a fiscal year, the Cor
poration may reserve such amount as the 
Corporation considers to be appropriate for 
the purpose of making assistance available 
under sections 125 and 126. The Corporation 
may not reserve more than $10,000,000 for a 
fiscal year for challenge grants under section 
126(c). 

"(d) COMPETITIVE DISTRIBUTION OF REMAIN
ING FUNDS.-

"(1) STATE COMPETITION.-Of the funds allo
cated by the Corporation for provision of as
sistance under subsections (a) and (b) of sec
tion 121 for a fiscal year, the Corporation 
shall use not less than 331h percent of the al
located funds to make grants to States 
(through the State Commissions) on a com
petitive basis under secti.on 121(a). 

"(2) FEDERAL AGENCIES AND OTHER APPLI
CANTS.-

"(A) IN GENERAL.-The Corporation shall 
distribute on a competitive basis to subdivi
sions of States (through the State Commis
sions), Indian tribes, public and private not
for-profit organizations (including labor or
ganizations and community action agencies), 
institutions of higher education, and Federal 
agencies the remainder of the funds allo
cated by the Corporation for provision of as
sistance under section 121 for a fiscal year, 
after operation of paragraph (1) and sub
sections (a) and (c). 

"(B) FEDERAL SHARE.-Notwithstanding 
section 121(e), if a Federal agency proposes 
to carry out a national service program 
using funds made available under subpara
graph (A), and the Federal agency is author
ized to use funds made available under Fed
eral law (other than the national service 
laws) to carry out such a program, the Fed
eral share attributable to this paragraph of 
the cost of carrying out the national service 
program shall be 50 percent of such cost. The 
President may by regulation specify the 
sources that may be used by the Federal 
agency to provide for the remaining share of 
such cost. 

"(C) FEDERAL AGENCIES.-The Corporation 
may not distribute more than 30 percent of 
such remainder to Federal agencies for a fis
cal year under subparagraph (A). 

"(D) LIMITATIONS.-The Corporation shall 
limit the categories of eligible applicants for 
assistance under this paragraph consistent 
with the priorities established by the Cor
poration under section 133(d)(2). 

"(3) PRIORITY.-In distributing the funds 
allocated by the Corporation for provision of 
assistance under section 121 for a fiscal year, 
after operation of subsections (a) and (c) and 
after using 331h percent of such funds to 
make grants under paragraph (1), in deter
mining whether to-

"(A) use an additional portion of the funds 
to make a grant under paragraph (1) to a 
State applicant; or 

"(B) distribute the portion of the funds to 
an applicant that is a private not-for-profit 
organization under paragraph (2), 
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the Corporation shall give preference to the 
private not-for-profit organization in any 
case in which the Corporation determines 
that the applicants have submitted applica
tions of equal quality under section 130. 

"(e) APPLICATION REQUffiED.-The allot
ment of assistance and approved national 
service positions to a State or Indian tribe 
under subsection (a), and the competitive 
distribution of assistance under subsection 
(d), shall be made by the Corporation only 
pursuant to an application submitted by a 
State or other applicant under section 130 
and approved by the Corporation under sec
tion 133. 

"(f) APPROVAL OF POSITIONS SUBJECT TO 
AVAILABLE FUNDS.-The Corporation may 
not approve positions as approved national 
service positions under this subtitle for a fis
cal year in excess of the number of such posi
tions for which the Corporation has suffi
cient available funds in the National Service 
Trust for that fiscal year, taking into con
sideration funding needs for national service 
educational awards under subtitle D based 
on completed service. If appropriations are 
insufficient to provide the maximum allow
able national service educational awards 
under subtitle D for all eligible participants, 
the Corporation is authorized to make nec
essary and reasonable adjustments to pro
gram rules. 

"(g) SPONSORSHIP OF APPROVED NATIONAL 
SERVICE POSITIONS.-

"(!) SPONSORSIDP AUTHORIZED.-The Cor
poration may enter into agreements with 
persons or entities who offer to sponsor na
tional service positions for which the person 
or entity will be responsible for supplying 
the funds necessary to provide a national 
service educational award. The distribution 
of these approved national service positions 
shall be made pursuant to the agreement, 
and the creation of these positions shall not 
be taken into consideration in determining 
the number of approved national service po
sitions to be available for distribution under 
this section. 

"(2) DEPOSIT OF CONTRIBUTION.-Funds pro
vided pursuant to an agreement under para
graph (1) and any other funds contributed to 
the Corporation to support the activities of 
the . Corporation under the national service 
laws shall be deposited in the National Serv
ice Trust established in section 145 until 
such time as the funds are needed. 
"SEC. 130. APPLICATION FOR ASSISTANCE AND 

APPROVED NATIONAL SERVICE PO
SmONS. 

"(a) TIME, MANNER, AND CONTENT OF APPLI
CATION.-To be eligible to receive assistance 
under section 121 and approved national serv
ice positions for participants who serve in 
the national service programs to be carried 
out using the assistance, a State, subdivision 
of a State, Indian tribe, public or private 
not-for-profit organization (including a com
munity action agency), institution of higher 
education, or Federal agency shall prepare 
and submit to the ·Corporation an applica
tion at such time, in such manner, and con
taining such information as the Corporation 
may reasonably require. 

"(b) TYPES OF APPLICATION INFORMATION.
In order to have adequate information upon 
which to consider an application under sec
tion 133, the Corporation-

"(!) may require that an applicant de
scribed in subsection (a) submit an applica
tion under subsection (a) containing-

"(A) a description of the national service 
programs proposed to be carried out directly 
by the applicant using assistance provided 
under section 121; 

"(B) a description of the national service 
programs that are selected by the applicant 
to receive a grant from assistance requested 
under section 121 and a description of the 
process and criteria by which the programs 
were selected; 

"(C) a description of other funding sources 
to be used, or sought to be used, for the na
tional service programs referred to in sub
paragraphs (A) and (B), and, if the applica
tion is submitted for the purpose of seeking 
a renewal of assistance, a description of the 
success of the programs in reducing their re
liance on Federal funds; 

"(D) a description of the extent to which 
the projects to be conducted using the assist
ance will address unmet human, educational, 
environmental, or public safety needs and 
produce a direct benefit for the community 
in which the projects are performed; 

"(E) a description of the plan to be used to 
recruit participants, including economically 
disadvantaged youth, for the national serv
ice programs referred to in subparagraphs 
(A) and (B); 

"(F) a description of the manner in which 
the national service programs referred to in 
subparagraphs (A) and (B) build on existing 
programs, including Federal programs; 

"(G) a description of the manner in which 
the national service programs referred to in 
subparagraphs (A) and (B) will involve par
ticipants-

"(i) in projects that build an ethic of civic 
responsibility and produce a positive change 
in the lives of participants through training 
and participation in meaningful service ex
periences and opportunities for reflection on 
such experiences; and 

"(ii) in leadership positions in implement
ing and evaluating the program; 

"(H) measurable goals for the national 
service programs referred to in subpara
graphs (A) and (B), and a strategy to achieve 
such goals, in terms of-

"(i) the impact to be made in meeting 
unmet human, educational, environmental, 
or public safety needs; and 

"(ii) the service experience to be provided 
to participants in the programs; 

"(I) a description of the manner and extent 
to which the national service programs re
ferred to in subparagraphs (A) and (B) con
form to the national service priorities estab
lished by the Corporation under section 
122(c); 

"(J) a description of the past experience of 
the applicant in operating a comparable pro
gram or in conducting a grant program in 
support of other comparable programs; 

"(K) a description of the type and number 
of proposed service positions in which par
ticipants will receive the national service 
educational award described in subtitle D 
and a description of the manner in which ap
proved national service positions will be ap
portioned by the applicant; 

"(L) a description of the manner and ex
tent to which participants, representatives 
of the community served, community-based 
agencies with a demonstrated record of expe
rience in providing services, and labor orga
nizations contributed to the development of 
the national service programs referred to in 
subparagraphs (A) and (B), including the 
identity of the individual representing the 
labor organization who was consulted and 
the nature of the consultation; 

"(M) a description of a plan to be used to 
encourage women to participate in programs 
referred to in subparagraphs (A) and (B); and 

"(N) such other information as the Cor
poration may reasonably require; and 

"(2) shall require that the applicant submit 
an application under subsection (a) contain
ing-

"(A) a description of the jobs or positions 
into which participants will be placed using 
the assistance provided under section 121, in
cluding descriptions of specific tasks to be 
performed by such participants; and 

"(B) a description of the minimum quali
fications that individuals shall meet to be
come participants in such programs. 

"(c) APPLICATION To RECEIVE ONLY AP
PROVED NATIONAL SERVICE POSITIONS.-

"(!) APPLICABILITY OF SUBSECTION.-This 
subsection shall apply in the case of an ap
plication in which-

"(A) the applicant is not seeking assist
ance under subsection (a) or (b) of section 
121, but requests national service edu
cational awards for individuals serving in 
service positions described in section 123; or 

"(B) the applicant requests national serv
ice educational awards for service positions 
described in section 123, but the positions are 
not positions in a national service program 
described in section 122(a) for which assist
ance may be provided under subsection (a) or 
(b) of section 121. 

"(2) SPECIAL APPLICATION REQUIREMENTS.
For the applications described in paragraph 
(1), the Corporation shall establish special 
application requirements in order to deter
mine-

"(A) whether the service positions meet 
unmet human, educational, environmental, 
or public safety needs and meet the criteria 
for assistance under this subtitle; and 

"(B) whether the Corporation should ap
prove the positions as approved national 
service positions that include the national 
service educational award described in sub
title D as one of the benefits to be provided 
for successful service in the position. 

"(d) SPECIAL RULE FOR STATE APPLI
CANTS.-

"(l) SUBMISSION BY STATE COMMISSION.
The application of a State for approved na
tional service positions or for a grant under 
section 121(a) shall be submitted by the 
State Commission. 

"(2) COMPETITIVE SELECTION.-The applica
tion of a State shall contain an assurance 
that all assistance provided under section 
121(a) to the State will be used to support na
tional service programs that were selected 
by the State on a competitive basis. 

"(3) ASSISTANCE TO NONSTATE ENTITIES.
The application of a State shall also contain 
an assurance that not less than 60 percent of 
the assistance will be used to make grants in 
support of national service programs other 
than national service programs carried out 
by a State agency. The Corporation may per
mit a State to deviate from the percentage 
specified by this paragraph if the State has 
not received a sufficient number of accept
able applications to comply with the per
centage. 

"(e) SPECIAL RULE FOR CERTAIN SERVICE 
SPONSORS.-In the case of a program appli
cant that proposes to serve as the service 
sponsor, the application shall include the 
written concurrence of any local labor orga
nization representing employees of the appli
cant who are engaged in the same or sub
stantially similar work as that proposed to 
be carried out. 

"(f) LIMITATION ON SAME PROJECT IN MUL
TIPLE APPLICATIONS.-No applicant shall sub
mit an application under this section, and 
the Corporation shall reject an application 
that is submitted under this section, if the 
application describes a project proposed to 
be conducted using assistance requested by 
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the applicant and the project is already de
scribed in another application pending before 
the Corporation. 
"SEC. 131. NATIONAL SERVICE PROGRAM ASSIST· 

ANCE REQUIREMENTS. 
"(a) IMPACT ON COMMUNITIES.-An applica

tion submitted under section 130 shall in
clude an assurance by the applicant that any 
national service program carried out by the 
applicant using assistance provided under 
section 121 and any national service program 
supported by a grant made by the applicant 
using such assistance will-

"(1) address unmet human, educational, 
environmental, or public safety needs 
through services that provide a direct bene
fit to the community in which the service is 
performed; and 

"(2) comply with the nonduplication and 
nondisplacement requirements of section 177. 

"(b) IMPACT ON PARTICIPANTS.-An applica
tion submitted under section 130 shall also 
include an assurance by the applicant that 
any national service program carried out by 
the applicant using assistance provided 
under section 121 and any national service 
program supported by a grant made by the 
applicant using such assistance will-

"(1) provide participants in the national 
service program with the training, skills, 
and knowledge necessary for the projects 
that participants are called upon to perform; 

"(2) provide support services to partici
pants, such as the provision of appropriate 
information and support-

"(A) to those participants who are com
pleting a term of service and making the 
transition to other educational and career 
opportunities; and 

"(B) to those participants who are school 
dropouts in order to assist those participants 
in earning the equivalent of a high school di
ploma; and 

"(3) provide structured opportunities for 
participants to reflect on their service expe
riences. 

"(c) CONSULTATION.-An application sub
mitted under section 130 shall also include 
an assurance by the applicant that any na
tional service program carried out by the ap
plicant using assistance provided under sec
tion 121 and any national service program 
supported by a grant made by the applicant 
using such assistance will-

"(1) provide in the design, recruitment, and 
operation of the program for broad-based 
input from the community served, individ
uals eligible to serve as participants in the 
program, community-based agencies (includ
ing community action agencies) with a dem
onstrated record of experience in providing 
services, and local labor organizations rep
resenting employees of service sponsors; 

"(2) prior to the placement of participants, 
consult with any local labor organization 
representing employees in the area who are 
engaged in the same or similar work as that 
proposed to be carried out by such program 
to ensure compliance with the nondisplace
ment requirements specified in section 177; 
and 

"(3) in the case of a program that is not 
funded through a State, consult with and co
ordinate activities with the State Commis
sion for the State in which the program op
erates. 

"(d) EVALUATION AND PERFORMANCE 
GOALS.-

"(l) IN GENERAL.-An application submit
ted under section 130 shall also include an as
surance by the applicant that the applicant 
will-

"(A)(i) arrange for an independent evalua
tion of any national service program carried 

out using assistance provided to the appli
cant under section 121; or 

"(ii) with the approval of the Corporation, 
conduct an internal evaluation of the pro
gram; 

"(B) develop measurable performance goals 
and evaluation methods (such as the use of 
surveys of participants and persons served), 
which are to be used as part of such evalua
tion to determine the impact of the pro
gram-

"(i) on communities and persons served by 
the projects performed by the program; 

"(ii) on participants who take part in the 
projects; and 

"(iii) in such other areas as the Corpora
tion may require; and 

" (C) cooperate with any evaluation activi
ties undertaken by the Corporation. 

"(2) ALTERNATIVE EVALUATION REQUffiE
MENTS.-The Corporation may establish al
ternative evaluation requirements for na
tional service programs based upon the 
amount of assistance received under section 
121 or received by a grant made by a recipi
ent of assistance under such section. The de
termination of whether a national service 
program is covered by this paragraph shall 
be made in such manner as the Corporation 
may prescribe. 

"(e) LIVING ALLOWANCES AND OTHER lN
SERVICE BENEFITS.-Except as provided in 
section 140(c), an application submitted 
under section 130 shall also include an assur
ance by the applicant that the applicant 
will-

"(1) provide a living allowance and other 
benefits specified in section 140 to partici
pants in any national service program car
ried out by the applicant using assistance 
provided under section 121; and 

"(2) require that each national service pro
gram that receives a grant from the appli
cant using such assistance will also provide 
a living allowance and other benefits speci
fied in section 140 to participants in the pro
gram. 

"(f) SELECTION OF PARTICIPANTS FROM INDI
VIDUALS RECRUITED BY CORPORATION OR 
STATE COMMISSIONS.-The Corporation may 
also require an assurance by the applicant 
that any national service program carried 
out by the applicant using assistance pro
vided under section 121 and any national 
service program supported by a grant made 
by the applicant using such assistance will 
select a portion of the participants for the 
program from among prospective partici
pants recruited by the Corporation or State 
Commissions under section 138(d). The Cor
poration may specify a minimum percentage 
of participants to be selected from the na
tional leadership pool established under sec
tion 138(e) and may vary the percentage for 
different types of national service programs. 
"SEC. 132. INELIGIBLE SERVICE CATEGORIES. 

"(a) IN GENERAL.-Except as provided in 
subsections (b) and (c), an application sub
mitted to the Corporation under section 130 
shall include an assurance by the applicant 
that any national service program carried 
out using assistance provided under section 
121 and any approved national service posi
tion provided to an applicant will not be 
used to perform service that provides a di
rect benefit to any-

"(1) business organized for profit; 
"(2) labor union; 
"(3) partisan political organization; 
"( 4) organization engaged in religious ac

tivities, unless such service does not involve 
the use of assistance provided under section 
121 or participants to give religious instruc
tion, conduct worship services, provide in-

struction as part of a program that includes 
mandatory religious education or worship, 
construct, operate, or maintain facilities de
voted to religious instruction or worship, or 
engage in any form of proselytization; or 

"(5) organization that expends more than 
20 percent of the annual budget of the orga
nization, or whose primary purpose is, to in
fluence public policy or engage in legislative 
advocacy activities. 

"(b) ADVOCACY ACTIVITIES.-Nothing in 
this section shall be construed to prevent 
participants from engaging in advocacy ac
tivities undertaken at their own initiative. 

"(c) REGIONAL CORPORATION.-The require
ment of subsection (a) relating to an assur
ance regarding direct benefits to businesses 
organized for profit shall not apply with re
spect to a Regional Corporation, as defined 
in section 3(g) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1602(g)), that is es
tablished in accordance with such Act as a 
for-profit corporation but that is engaging in 
not-for-profit activities. 

"SEC. 133. CONSIDERATION OF APPLICATIONS. 

"(a) CORPORATION CONSIDERATION OF CER
TAIN CRITERIA.-The Corporation shall apply 
the criteria described in subsections (c) and 
(d) in determining whether-

"(l) to approve an application submitted 
under section 130 and provide assistance 
under section 121 to the applicant; and 

"(2) to approve service positions described 
in the application as national service posi
tions that include the national service edu
cational award described in subtitle D and 
provide such approved national service posi
tions to the applicant. 

"(b) APPLICATION TO SUBGRANTS.-
"(l) IN GENERAL.-A State or other entity 

that uses assistance provided under section 
121(a) to support national service programs 
selected on a competitive basis to receive a 
share of the assistance shall use the criteria 
described in subsections (c) and (d) when con
sidering an application submitted by a na
tional service program to receive a portion 
of such assistance or an approved national 
service position. 

"(2) CONTENTS.-The application of the 
State or other entity under section 130 shall 
contain-

"(A) a certification that the State or other 
entity complied with these criteria in these
lection of national service programs to re
ceive assistance; 

"(B) a description of the jobs or positions 
into which participants will be placed using 
such assistance, including descriptions of 
specific tasks to be performed by such par
ticipants; and 

"(C) a description of the minimum quali
fications that individuals shall meet to be
come participants in such programs. 

"(c) ASSISTANCE CRITERIA.-The criteria re
quired to be applied in evaluating applica
tions submitted under section 130 are as fol
lows: 

"(1) The quality of the national service 
program proposed to be carried out directly 
by the applicant or supported by a grant 
from the applicant. 

"(2) The innovative aspects of the national 
service program, and the feasibility of rep
licating the program. 

"(3) The sustainability of the national 
service program, based on evidence such as 
the existence-

"(A) of strong and broad-based community 
support for the program; and 

"(B) of multiple funding sources or private 
funding for the program. 
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"(4) The quality of the leadership of the 

national service program, the past perform
ance of the program, and the extent to which 
the program builds on existing programs. 

"(5) The extent to which participants of 
the national service program are recruited 
from among residents of the communities in 
which projects are to be conducted, and the 
extent to which participants and community 
residents are involved in the design, leader
ship, and operation of the program. 

"(6) The extent to which projects would be 
conducted in areas where such projects are 
needed most, such as---

"(A) communities designated as enterprise 
zones or redevelopment areas, targeted for 
special economic incentives, or otherwise 
identifiable as having high percentages or 
concentrations of low-income individuals; 

"(B) areas that are environmentally dis
tressed; 

"(C) areas adversely affected by reductions 
in defense spending or the closure or realign
ment of military installations; and 

"(D) areas---
"(i) that have experienced a substantial re

duction in population, as determined by the 
Corporation; and 

"(ii) with high numbers or percentages of 
economically disadvantaged older adults. 

"(7) In the case of applicants other than 
States, the extent to which the application 
is consistent with the application under sec
tion 130 of the State in which the projects 
would be conducted. 

"(8) Such other criteria as the Corporation 
considers to be appropriate. 

"(d) OTHER CONSIDERATIONS.-
"(!) GEOGRAPHIC DIVERSITY.-The Corpora

tion shall ensure that recipients of assist
ance provided under section 121 are geo
graphically diverse and include projects to 
be conducted in those urban and rural areas 
in a State with the highest rates of poverty. 

"(2) PRIORITIES.-
"(A) IN GENERAL.-The Corporation may 

designate, under such criteria as may be es
tablished by the Corporation, certain na
tional service programs or types of national 
service programs described in section 122(a) 
for priority consideration in the competitive 
distribution of funds under section 129(d)(2). 

"(B) PROGRAMS DESIGNATED TO RECEIVE PRI
ORITY.-ln designating national service pro
grams to receive priority, the Corporation 
may include-

"(i) national service programs carried out 
by another Federal agency; 

"(ii) national service programs that con
form to the national service priorities in ef
fect under section 122(c); 

"(iii) innovative national service pro
grams; 

"(iv) national service programs that are 
well established in one or more States at the 
time of the application and are proposed to 
be expanded to additional States using as
sistance provided under section 121; 

"(v) grant programs in support of other na
tional service programs if the grant pro
grams are to be conducted by not-for-profit 
organizations (including community action 
agencies) with a demonstrated and extensive 
expertise in the provision of services to meet 
human, educational, environmental, or pub
lic safety needs; 

"(vi) professional corps programs described 
in section 122(a)(8); and 

"(vii) programs that-
"(!) received funding under subtitle D of 

this Act, as in effect on the day before the 
date of enactment of this subtitle; 

"(II) the Corporation determines to meet 
the requirements of sections 142 (other than 

subsection (g)), 143, and 148 through 150 of 
this Act, as in effect on such day, in addition 
to the requirements of this subtitle; and 

"(III) include an evaluation component. 
"(C) EXCEPTION.-ln making a competitive 

distribution of funds under section 129(d)(2), 
the President may give priority consider
ation to a national service program that is---

"(i) proposed in an application submitted 
by a State Commission; and 

"(ii) not one of the types of programs de
scribed in clauses (i) through (vi) of subpara
graph (B), 
if the State Commission provides an ade
quate explanation of the reasons why it 
should not be a priority of such State to 
carry out any of such types of programs in 
the State. 

"(3) REVIEW PANEL.-The President shall
"(A) establish panels of experts for the pur

pose of securing recommendations on appli
cations submitted under section 130 for more 
than $100,000 in assistance, or for national 
service positions that would require more 
than $100,000 in national service educational 
awards; and 

"(B) consider the opinions of such panels 
prior to making such determinations. 

"(e) EMPHASIS ON AREAS MOST IN NEED.-ln 
making assistance available under section 
121 and in providing approved national serv
ice positions under section 123, the Corpora
tion shall ensure that not less than 50 per
cent of the total amount of assistance to be 
distributed to States under subsections (a) 
and (d)(l) of section 129 for a fiscal year is 
provided to carry out or support national 
service programs and projects that-

"(1) are conducted in areas described in 
any of subparagraphs (A) through (D) of sub
section (c)(6) or on Federal or other public 
lands, to address unmet human, educational, 
environmental, or public safety needs in 
such areas or on such lands; and 

"(2) place a priority on the recruitment of 
participants who are residents of areas de
scribed in any of subparagraphs (A) through 
(D) of subsection (c)(6) or Federal or other 
public lands. 

"(f) REJECTION OF STATE APPLICATIONS.
"(!) NOTIFICATION OF STATE APPLICANTS.-If 

the Corporation rejects an application sub
mitted by a State Commission under section 
130 for funds des0ribed in section 129(a)(l), 
the Corporation shall promptly notify the 
State Commission of the reasons for the re
jection of the application. 

"(2) RESUBMISSION AND RECONSIDERATION.
The Corporation shall provide a State Com
mission notified under paragraph (1) with a 
reasonable opportunity to revise and resub
mit the application. At the request of the 
State Commission, the Corporation shall 
provide technical assistance to the State 
Commission as part of the resubmission 
process. The Corporation shall promptly re
consider an application resubmitted under 
this paragraph. 

"(3) REALLOTMENT.-The amount of any 
State's allotment under section 129(a) for a 
fiscal year that the Corporation determines 
will not be provided for that fiscal year shall 
be available for distribution by the Corpora
tion as provided in paragraph (3) of such sub
section. 

"PART ill-NATIONAL SERVICE 
PARTICIPANTS 

"SEC. 137. DESCRIPI'ION OF PARTICIPANTS. 
"(a) IN GENERAL.-For purposes of this sub

title, an individual shall be considered to be 
a participant in a national service program 
carried out using assistance provided under 
section 121 if the individual-

"(1) meets such eligibility requirements, 
directly related to the tasks to be accom
plished, as may be established by the pro
gram; 

"(2) is selected by the program to serve in 
a position with the program; 

"(3) will serve in the program for a term of 
service specified in section 139 to be per
formed before, during, or after attendance at 
an institution of higher education; 

"( 4) is 17 years of age or older at the time 
the individual begins the term of service; 

"(5)(A)(i) has received a high school di
ploma or its equivalent; or 

"(ii) agrees to obtain a high school diploma 
or its equivalent and the individual did not 
drop out of an elementary or secondary 
school to enroll in the program; or 

"(B)(i) is enrolled at an institution of high
er education on the basis of meeting the 
standard described in paragraph (1) or (2) of 
section 484(d) of the Higher Education Act of 
1965 (20 U.S.C. 1091(d)); and 

"(ii) meets the requirements of section 
484(a) of such Act; and 

"(6) is a citizen of the United States or 
lawfully admitted for permanent residence. 

"(b) SPECIAL RULES FOR CERTAIN YOUTH 
PROGRAMS.-An individual shall be consid
ered to be a participant in a youth corps pro
gram described in section 122(a)(2) or a pro
gram described in section 122(a)(9) that is 
carried out with assistance provided under 
section 121(a) if the individual-

"(!) satisfies the requirements specified in 
subsection (a), except paragraph (4) of such 
subsection; and 

"(2) is between the ages of 16 and 25, inclu
sive, at the time the individual begins the 
term of service. 

"(c) WAIVER.-The Corporation may waive 
the requirements of subsection (a)(5)(A) with 
respect to an individual if the program in 
which the individual seeks to become a par
ticipant conducts an independent evaluation 
demonstrating that the individual is incapa
ble of obtaining a high school diploma or its 
equivalent. 
"SEC. 138. SELECTION OF NATIONAL SERVICE 

PARTICIPANTS. 
"(a) SELECTION PROCESS.-Subject to sub

sections (b) and (c) and section 131(f), the ac
tual recruitment and selection of an individ
ual to serve in a national service program re
ceiving assistance under section 121 or to fill 
an approved national service position shall 
be conducted by the State, subdivision of a 
State, Indian tribe, public or private not-for
profit organization, institution of higher 
education, Federal agency, or other entity to 
which the assistance and approved national 
service positions are provided. 

"(b) NONDISCRIMINATION AND NONPOLITICAL 
SELECTION OF PARTICIPANTS.-The recruit
ment and selection of individuals to serve in 
national service programs receiving assist
ance under section 121 or to fill approved na
tional service positions shall be consistent 
with the requirements of section 175. 

"(c) SECOND TERM.-Acceptance into a na
tional service program to serve a second 
term of service under section 139 shall only 
be available to individuals who perform sat
isfactorily in their first term of service. 

"(d) RECRUITMENT AND PLACEMENT.-The 
Corporation and each State Commission 
shall establish a system to recruit individ
uals who desire to perform national service 
and to assist the placement of these individ
uals in approved national service positions, 
including positions available under title I of 
the Domestic Volunteer Service Act of 1973 
(42 U.S.C. 4951). The Corporation and State 
Commissions shall disseminate information 
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regarding available approved national serv
ice positions through cooperation with sec
ondary schools, institutions of higher edu
cation, employment service offices, State vo
cational rehabilitation agencies within the 
meaning of the Rehabilitation Act of 1973 
and other State agencies that primarily 
serve individuals with disabilities, and other 
appropriate entities, particularly those orga
nizations that provide outreach to economi
cally disadvantaged youths or youths who 
are individuals with disabilities. 

"(e) NATIONAL LEADERSlllP POOL.-
"(l) SELECTION AND TRAINING.-From 

among individuals recruited under sub
section (d), the Corporation may select indi
viduals with significant leadership potential, 
as determined by the Corporation, to receive 
special training to enhance their leadership 
ability. The leadership training shall be pro
vided by the Corporation directly or through 
a grant or contract. 

"(2) EMPHASIS ON CERTAIN INDIVIDUALS.-In 
selecting individuals to receive leadership 
training under this subsection, the Corpora
tion shall make special efforts to select indi
viduals who have served-

' '(A) in the Peace Corps; 
"(B) as VISTA volunteers; 
"(C) as participants in national service 

programs receiving assistance under section 
121; or 

"(D) as participants in programs receiving 
assistance under subtitle D of the National 
and Community Service Act of 1990, as in ef
fect on the day before the date of enactment 
of this subtitle. 

"(3) ASSIGNMENT.-At the request of a pro
gram that receives assistance under the na
tional service laws, the Corporation may as
sign an individual who receives leadership 
training under paragraph (1) to work with 
the program in a leadership position and 
carry out assignments not otherwise per
formed by regular participants. An individ
ual assigned to a program shall be considered 
to be a participant of the program. 
"SEC. 139. TERMS OF SERVICE. 

"(a) IN GENERAL.-As a condition of receiv
ing a national service educational award 
under subtitle D, a participant in an ap
proved national service position shall be re
quired to perform full- or part-time national 
service for at least one term of service speci
fied in subsection (b). 

"(b) TERM OF SERVICE.-
"(l) FULL-TIME SERVICE.-An individual 

·performing full-time national service in an 
approved national service position shall 
agree to participate in the program sponsor
ing the position for not less than 1,700 hours 
during a period of not less than 9 months and 
not more than 1 year. 

"(2) PART-TIME SERVICE.-Except as pro
vided in paragraph (3), an individual per
forming part-time national service in an ap
proved national service position shall agree 
to participate in the program sponsoring the 
position for not less than 900 hours during a 
period of-

"(A) not more than 2 years; or 
"(B) not more than 3 years if the individ

ual is enrolled in an institution of higher 
education while performing all or a majority 
of the hours of such service. 

"(3) REDUCTION IN HOURS OF PART-TIME 
SERVICE.-The Corporation may reduce the 
number of hours required to be served to suc
cessfully complete part-time national serv
ice to a level determined by the Corporation, 
except . that any reduction in the required 
term of service shall include a corresponding 
reduction in the amount of any national 
service educational award that may be avail-

able under subtitle D with regard to that 
service. 

"(c) RELEASE FROM COMPLETING TERM OF 
SERVICE.-

"(l) RELEASE AUTHORIZED.-A recipient of 
assistance under section 121 or a program 
sponsoring an approved national service po
sition may release a participant from com
pleting a term of service in the position-

"(A) for compelling personal cir
cumstances as demonstrated by the partici
pant; or 

"(B) for cause. 
"(2) EFFECT OF RELEASE.-If the released 

participant was serving in an approved na
tional service position, the participant may 
receive a portion of the national service edu
cational award corresponding to that service 
in the manner provided in section 147(b), ex
cept that a participant released for cause 
may not receive any portion of the national 
service educational award. 
"SEC. 140. LIVING ALLOWANCES FOR NATIONAL 

SERVICE PARTICIPANTS. 
"(a) PROVISION OF LIVING ALLOWANCE.
"(l) LIVING ALLOWANCE PERMITTED.-Sub

ject to paragraph (3), a national service pro
gram carried out using assistance provided 
under section 121 shall provide to each par
ticipant in the program a living allowance in 
such an amount as may be established by the 
program. 

"(2) LIMITATION ON FEDERAL SHARE.-The 
amount of the annual living allowance pro
vided under paragraph (1) that may be paid 
using assistance provided under section 121 
and using any other Federal funds shall not 
exceed the lesser of-

"(A) 85 percent of the total average annual 
subsistence allowance provided to VISTA 
volunteers under section 105 of the Domestic 
Volunteer Service Act of 1973 (42 U.S.C. 4955); 
and 

"(B) 85 percent of the annual living allow
ance established by the national service pro
gram involved. 

"(3) MAXIMUM LIVING ALLOWANCE.-Except 
as provided in subsection (c), the total 
amount of an annual living allowance that 
may be provided to a participant in a na
tional service program shall not exceed 200 
percent of the average annual subsistence al
lowance provided to VISTA volunteers under 
section 105 of the Domestic Volunteer 'serv
ice .Act of 1973 (42 U.S.C. 4955). 

"(4) PRORATION OF LIVING ALLOWANCE.-The 
amount provided as a living allowance under 
this subsection shall be prorated in the case 
of a participant who is authorized to serve a 
reduced term of service under section 
139(b)(3). 

"(b) COVERAGE OF CERTAIN EMPLOYMENT
RELATED TAXES.-To the extent a national 
service program that receives assistance 
under section 121 is subject, with respect to 
the participants in the program, to the taxes 
imposed on an employer under sections 3111 
and 3301 of the Internal Revenue Code of 1986 
(26 U.S.C. 3111, 3301) and taxes imposed on an 
employer under a workmen's compensation 
act, the assistance provided to the program 
under section 121 shall include an amount 
sufficient to cover 85 percent of such taxes 
based upon the lesser of-

"(1) the total average annual subsistence 
allowance provided to VISTA volunteers 
under section 105 of the Domestic Volunteer 
Service Act of 1973 (42 U.S.C. 4955); and 

"(2) the annual living allowance estab
lished by the program. 

"(c) EXCEPTION FROM MAXIMUM LIVING AL
LOWANCE FOR CERTAIN ASSISTANCE.-A pro
fessional corps program described in section 
122(a)(8) that desires to provide a living al-

lowance in excess of the maximum allowance 
authorized in subsection (a)(3) may still 
apply for such assistance, except that-

"(1) any assistance provided to the appli
cant under section 121 may not be used to 
pay for any portion of the allowance; 

"(2) the applicant shall apply for such as
sistance only by submitting an application 
to the Corporation for assistance on a com
petitive basis; and 

"(3) the national service program shall be 
operated directly by the applicant and shall 
meet urgent, unmet human, educational, en
vironmental, or public safety needs, as deter
mined by the Corporation. 

"(d) HEALTH lNSURANCE.-
"(l) IN GENERAL.-A State or other recipi

ent of assistance under section 121 shall pro
vide a basic health care policy for each run
time participant in a national service pro
gram carried out or supported using the as
sistance if the participant is not otherwise 
covered by a health care policy. Not more 
than 85 percent of the cost of a premium 
shall be provided by the Corporation, with 
the remaining cost paid by the entity receiv
ing assistance under section 121. The Cor
poration shall establish minimum standards 
that all plans shall meet in order to qualify 
for payment under this part, any cir
cumstances in which an alternative health 
care policy may be substituted for the basic 
heal th care policy, and mechanisms to pro
hibit participants from dropping existing 
coverage. 

"(2) OPTION.-A State or other recipient of 
assistance under section 121 may elect to 
provide from the funds of the State or recipi
ent a health care policy for participants that 
does not meet all of the standards estab
lished by the Corporation if the fair market 
value of such policy is equal to or greater 
than the fair market value of a plan that 
meets the minimum standards established by 
the Corporation, and is consistent with other 
applicable laws. 

"(e) ClllLD CARE.-
"(l) AVAILABILITY.-A State or other recip

ient of assistance under section 121 shall-
"(A) make child care available for children 

of each full-time participant who needs child 
care in order to participate in a national 
service program carried out or supported by 
the recipient using the assistance; or 

"(B) provide a child care allowance to each 
full-time participant in a national service 
program who needs such assistance in order 
to participate in the program. 

"(2) GUIDELINES.-The Corporation shall 
establish guidelines regarding the cir
cumstances under which child care shall be 
made available under this subsection and the 
value of any allowance to be provided. 

"(f) WAIVER OF LIMITATION ON FEDERAL 
SHARE.-The Corporation may waive in 
whole or in part the limitation on the Fed
eral share specified in this section with re
spect to a particular national service pro
gram in any fiscal year if the Corporation 
determines that such a waiver would be equi
table due to a lack of available financial re
sources at the local level. 

"(g) LIMITATION ON NUMBER OF TERMS OF 
SERVICE FOR FEDERALLY SUBSIDIZED LIVING 
ALLOWANCE.-No national service program 
may use assistance provided under section 
121, or any other Federal funds, to provide a 
living allowance under subsection (a), a 
health care policy under subsection (d), or 
child care or a child care allowance under 
subsection (e), to an individual for a third, or 
subsequent, term of service described in sec
tion 139(b) by the individual in a national 
service program carried out under this sub
title. 
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"SEC. 141. NATIONAL · SERVICE EDUCATIONAL 

AWARDS. 
"(a) ELIGIBILITY GENERALLY.-A partici

pant in a national service program carried 
out using assistance provided to an applicant 
under section 121 shall be eligible for the na
tional service educational award described in 
subtitle D if the participant-

"(!) serves in an approved national service 
position; and 
· "(2) satisfies the eligibility requirements 
specified in section 146 with respect to serv
ice in that approved national service posi
tion. 

"(b) SPECIAL RULE FOR VISTA VOLUN
TEERS.-A VISTA volunteer who serves in an 
approved national service position shall be 
ineligible for a national service educational 
award if the VISTA volunteer accepts the 
stipend authorized under section 105(a)(l) of 
the Domestic Volunteer Service Act of 1973 
(42 U.S.C. 4955(a)(l).". 

(b) TABLE OF CONTENTS.-Section l(b) of 
the National and Community Service Act of 
1990 (Public Law IOHHO; 104 Stat. 3127) is 
amended by striking the items relating to 
subtitle C of title I of such Act and inserting 
the following new items: 

"Subtitle C-National Service Trust 
Program 

"PART I-INVESTMENT IN NATIONAL SERVICE 
"Sec. 121. Authority to provide assistance 

and approved national service 
positions. 

"Sec. 122. Types of national service pro
grams eligible for program as
sistance. 

"Sec. 123. Types of national service posi
tions eligible for approval for 
national service educational 
awards. 

"Sec. 124. Types of program assistance. 
"Sec. 125. Training and technical assistance. 
"Sec. 126. Other special assistance. 

"PART Il-APPLICATION ·AND APPROVAL 
PROCESS 

"Sec. 129. Provision of assistance and ap
proved national service posi
tions by competitive and other 
means. 

"Sec. 130. Application for assistance and ap
proved national service posi
tions. 

"Sec. 131. National service program assist
ance requirements. 

"Sec. 132. Ineligible service categories. 
"Sec. 133. Consideration of applications. 
"PART Ill-NATIONAL SERVICE PARTICIPANTS 

''Sec. 137. Description of participants. 
"Sec. 138. Selection of national service par

ticipants. 
"Sec. 139. Terms of service. 
"Sec. 140. Living allowances for · national 

service participants. 
"Sec. 141. National service educational 

awards.". 
SEC. 102. NATIONAL SERVICE TRUST AND PROVI

SION OF NATIONAL SERVICE EDU
CATIONAL AWARDS. 

(a) ESTABLISHMENT OF TRUST; PROVISION OF 
AWARDS.-Subtitle D of title I of the Na
tional and Community Service Act of 1990 (42 
U.S.C. 12571 et seq.) is amended to read as 
follows: 
"Subtitle D-National Service Trust and Pro

vision of National Service Educational 
Awards 

"SEC. 145. ESTABLISHMENT OF THE NATIONAL 
SERVICE TRUST. 

"(a) ESTABLISHMENT.-There is established 
in the Treasury of the United States an ac
count to be known as the National Service 
Trust. The Trust shall consist of-

"(1) from the amounts appropriated to the 
Corporation and made available to carry out 
this subtitle pursuant to section 501(a)(2), 
such amounts as the Corporation may des
ignate to be available for the payment of-

"(A) national service educational awards; 
and 

"(B) interest expenses pursuant to sub
section 148(e); 

"(2) any amounts received by the Corpora
tion as gifts, bequests, devise, or otherwise 
pursuant to section 196(a)(2); and 

"(3) the interest on, and proceeds from the 
sale or redemption of, any obligations held 
by the Trust. 

"(b) lNVESTMENT OF TRUST.-It shall be the 
duty of the Secretary of the Treasury to in
vest in full the amounts appropriated to the 
Trust. Except as otherwise expressly. pro
vided in instruments concerning a gift, be
quest, devise, or other donation and agreed 
to by the Corporation, such investments may 
be made only in interest-bearing obligations 
of the United States or in obligations guar
anteed as to both principal and interest by 
the United States. For such purpose, such 
obligations may be acquired (1) on original 
issue at the issue price, or (2) by purchase of 
outstanding obligations at the marketplace. 
Any obligation acquired by the Trust may be 
sold by the Secretary at the market price. 

"(c) EXPENDITURES FROM TRUST.-Amounts 
in the Trust shall be available, to the extent 
provided for in advance by appropriation, for 
payments of national service educational 
awards in accordance with section 148. 

"(d) REPORTS TO CONGRESS ON RECEIPTS 
AND EXPENDITURES.-The Corporation shall 
submit an annual report to the Congress on 
the financial status of the Trust. Such report 
shall-

"(1) specify the amount deposited to the 
Trust from the most recent appropriation to 
the Corporation, the amount received by the 
Corporation as gifts or bequest during the 
period covered by the report, and any 
amounts obtained by the Trust pursuant to 
subsection (a)(3); 

"(2) identify the number of individuals who 
are currently performing service to qualify, 
or have qualified, for national service edu
cational awards; 

"(3) identify the number of individuals 
whose expectation to receive national serv
ice educational awards during the period 
covered by the report-

"(A) has been reduced pursuant to section 
147(b); or 

"(B) has lapsed pursuant to section 146(d); 
and 

"(4) estimate the number of additional ap
proved national service positions which the 
Corporation will be able to make available 
under subtitle C on the basis of any accumu
lated surplus in the Trust above the amount 
required to provide national service edu
cational awards to individuals identified 
under paragraph (2), including any amounts 
available as a result of the circumstances re
ferred to in paragraph (3). 
"SEC. 146. INDIVIDUALS ELIGIBLE TO RECEIVE A 

NATIONAL SERVICE EDUCATIONAL 
AWARD FROM THE TRUST. 

"(a) ELIGIBLE lNDIVIDUALS.-An individual 
shall be eligible to receive a national service 
educational award from the National Service 
Trust if the individual-

"(!) successfully completes the required 
term of service described in subsection (b) in 
an approved national service position; 

"(2) was 17 years of age or older at the time 
the individual began serving in the approved 
national service position or was an out-of
school youth serving in an approved national 

service position with a youth corps program 
described in section 122(a)(2) or a program 
described in section 122(a)(9); 

"(3) at the time the individual uses the na
tional service educational award-

"(A) has received a high school diploma, or 
the equivalent of such diploma; 

"(B)(i) is enrolled at an institution of high
er education on the basis of meeting the 
standard described in paragraph (1) or (2) of 
section 484(d) of the Higher Education Act of 
1965 (20 U.S.C. 1091(d)); and 

"(ii) meets the requirements of section 
484(a) of such Act; or 

"(C) has received a waiver described in sec
tion 137(c); and 

"(4) is a citizen of the United States or 
lawfully admitted for permanent residence. 

"(b) TERM OF SERVICE.-The term of serv
ice for an approved national service position 
shall not be less than the full- or part-time 
term of service specified in section 139(b). 

"(c) LIMITATION ON NUMBER OF TERMS OF 
SERVICE FOR AWARDS.-Although an individ
ual may serve more than 2 terms of service 
described in subsection (b) in an approved 
national service position, the individual 
shall receive a national service educational 
award from the National Service Trust only 
on the basis of the first and second of such 
terms of service. 

"(d) TIME FOR USE OF EDUCATIONAL 
AWARD.-

"(!) FIVE-YEAR REQUffiEMENT.-An individ
ual eligible to receive a national service edu
cational award under this section may not 
use such award after the end of the 5-year pe
riod beginning on the date the individual 
completes the term of service in an approved 
national service position that is the basis of 
the award. 

"(2) EXCEPTION.-The Corporation may ex
tend the period within which an individual 
may use a national service educational 
award if the Corporation determines that the 
individual-

"(A) was unavoidably prevented from using 
the national service educational award dur
ing the original 5-year period; or 

"(B) performed another term of service in 
an approved national service position during 
that period. 
"SEC. 147. DETERMINATION OF THE AMOUNT OF 

THE NATIONAL SERVICE EDU
CATIONAL AWARD. 

"(a) AMOUNT GENERALLY.-Except as pro
vided in subsection (b), an individual de
scribed in section 146(a) who successfully 
completes a required term of full-time serv
ice as provided in section 139(b)(l) in an ap
proved national service position shall receive 
a national service educational award having 
a value equal to $5,000 for each of not more 
than 2 of such terms of service. Except as 
provided in subsection (b), an individual de
scribed in section 146(a) who successfully 
completes a required term of part-time serv
ice as provided in section 139(b)(2) in an ap
proved national service position shall receive 
a national service educational award having 
a value equal to $2,500 for each of not more 
than 2 of such terms of service. 

"(b) AWARD FOR PARTIAL COMPLETION OF 
SERVICE.-If an individual serving in an ap
proved national service position is released 
in accordance with section 139(c)(l)(A) from 
completing the term of service agreed to by 
the individual, the Corporation may provide 
the individual with that portion of the na
tional service educational award approved 
for the individual that corresponds to the 
quantity of the term of service actually com
pleted by the individual. 
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"SEC. 148. DISBURSEMENT OF NATIONAL SERV· 

ICE EDUCATIONAL AWARDS. 

"(a) IN GENERAL.-Amounts in the Trust 
shall be available-

"(!) to repay student loans in accordance 
with subsection (b); 

"(2) to pay all or part of the cost of attend
ance at an institution of higher education in 
accordance with subsection (c); 

"(3) to pay expenses incurred in participat
ing in an approved school-to-work program 
in accordance with subsection (d); and 

"(4) to pay interest expenses in accordance 
with regulations prescribed pursuant to sub
section (e). 

" (b) USE OF EDUCATIONAL AWARD TO REPAY 
OUTSTANDING STUDENT LOANS.-

"(!) APPLICATION BY ELIGIBLE INDIVID
UALS.-An eligible individual under section 
146 who desires to apply the national service 
educational award of the individual to the 
repayment of qualified student loans shall 
submit, in a manner prescribed by the Cor
poration, an application to the Corporation 
that-

"(A) identifies, or permits the Corporation 
to identify readily, the holder or holders of 
such loans; 

"(B) indicates, or permits the Corporation 
to determine readily, the amounts of prin
cipal and interest outstanding on the loans; 

"(C) specifies the qualified student loan to 
which the individual desires to apply the na
tional service educational award, in any case 
in which the total of the amounts described 
in subparagraph (B) is greater than the 
amount of the national service educational 
award to which the individual is entitled; 
and 

"(D) contains or is accompanied by such 
other information as the Corporation may 
require. 

"(2) DISBURSEMENT OF REPAYMENTS.-Upon 
receipt of an application from an eligible in
dividual of an application that complies with 
paragraph (1), the Corporation shall, as 
promptly as practicable consistent with 
paragraph (5), disburse the amount of the na
tional service educational award that the 
participant has earned. Such disbursement 
shall be made by check or other means that 
is payable to the holder of the loan and re
quires the endorsement or other certification 
by the eligible individual. 

"(3) APPLICATION OF DISBURSED AMOUNTS.
If the amount disbursed under paragraph (2) 
is less than the principal and accrued inter
est on any qualified student loan, such 
amount shall first be applied to the repay
ment of principal. In a case described in 
paragraph (l)(C), such amount shall be ap
plied to the loan described in paragraph 
(l)(C). 

" (4) REPORTS BY HOLDERS.-Any holder re
ceiving a loan payment pursuant to this sub
section shall submit to the Corporation such 
information as the Corporation may require 
to verify that such payment was applied in 
accordance with this subsection and any reg
ulations prescribed to carry out this sub
section. 

" (5) AUTHORITY TO AGGREGATE PAYMENTS.
The Corporation may, by regulation, provide 
for the aggregation of payments to holders 
under this subsection. 

"(6) NOTIFICATION.-On disbursing a na
tional service educational award to which an 
individual is entitled under paragraph (2) and 
applying the award to a loan, the Corpora
tion shall notify the individual of the 
amount disbursed for each such loan and the 
date of the disbursal. 

"(7) DEFINITIONS.-As used in this sub
section: 

"(A) QUALIFIED STUDENT LOAN.-The term 
'qualified student loan' means-

"(i) any loan made, insured, or guaranteed 
pursuant to title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070 et seq.), other than 
a loan to a parent of a student pursuant to 
section 428B of such Act (20 U.S .C. 1078-2); 
and 

"(ii) ·any loan made pursuant to title VII or 
VIII of the Public Health Service Act (42 
U.S.C. 292a et seq.). 

"(B) HOLDER.-The term 'holder' with re
spect to any eligible loan means the original 
lender or, if the loan is subsequently sold, 
transferred, or assigned to some other per
son, and such other person acquires a legally 
enforceable right to receive payments from 
the borrower, such other person. 

"(c) USE OF EDUCATIONAL AWARDS To PAY 
CURRENT EDUCATIONAL EXPENSES.-

"(!) APPLICATION BY ELIGIBLE INDIVIDUAL.
An eligible individual under section 146 who 
desires to apply the national service edu
cational award of the individual to the pay
ment of full-time or part-time educational 
expenses, that have been incurred by the in
dividual prior to the service of the individual 
under subtitle C, shall, on a form prescribed 
by the Corporation, submit an application to 
the institution of higher education in which 
the student will be enrolled that contains 
such information as the Corporation may re
quire to verify the individual's eligibility. 

"(2) SUBMISSION OF REQUESTS FOR PAYMENT 
BY INSTITUTIONS.-An institution of higher 
education that receives one or more applica
tions that comply with paragraph (1) shall 
submit to the Corporation a statement, in a 
manner prescribed by the Corporation, 
that-

"(A) identifies each eligible individual fil
ing an application under paragraph (1) for a 
disbursement of the individual's national 
service educational award under this sub
section; 

"(B) specifies the amounts for which such 
eligible individuals are, consistent with 
paragraph (6), qualified for disbursement 
under this subsection; 

"(C) certifies that-
"(i) the institution of higher education has 

in effect a program participation agreement 
under section 487 of the Higher Education 
Act of 1965 (20 U.S.C. 1094); 

"(ii) the institution's eligibility to partici
pate in any of the programs under title IV of 
such Act (20 U.S.C. 1070 et seq.) has not been 
limited, suspended, or terminated; and 

" (iii) individuals using national service 
educational awards received under this sub
title to pay for educational costs do not com
prise more than 15 percent of the total stu
dent population of the institution; and 

"(D) contains such provisions concerning 
financial compliance as the Corporation may 
require. 

"(3) DISBURSEMENT OF PAYMENTS.-Upon re
ceipt of a statement from an institution of 
higher education that complies with para
graph (2), the Corporation shall, subject to 
paragraph (4), disburse the total amount of 
the national service educational awards for 
which eligible individuals who have submit
ted applications to that institution under 
paragraph (1) are scheduled to receive. Such 
disbursement shall be made by check or 
other means that is payable to the institu
tion and requires the endorsement or other 
certification by the eligible individual. 

"(4) MULTIPLE DISBURSEMENTS REQUIRED.
The total amount required to be disbursed to 
an institution of higher education under 
paragraph (3) for any period of enrollment 
shall be disbursed by the Corporation in 2 or 

more installments, none of which exceeds Yi 
of such total amount. The interval between 
the first and second such installment shall 
not be less than 1h of such period of enroll
ment, except as necessary to permit the sec
ond installment to be paid at the beginning 
of the second semester, quarter, or similar 
division of such period of enrollment. 

"(5) REFUND RULES.-The Corporation 
shall, by regulation, provide for the refund 
to the Corporation (and the crediting to the 
national service educational award of an eli
gible individual) of amounts disbursed to in
stitutions for the benefit of eligible individ
uals who withdraw or otherwise fail to com
plete the period of enrollment for which the 
assistance was provided. Such regulations 
shall be consistent with the fair and equi
table refund policies required of institutions 
pursuant to section 484B of the Higher Edu
cation Act of 1965 (20 U.S.C. 1091b). Amounts 
refunded to the Trust pursuant to this para
graph may be used by the Corporation to 
fund additional approved national service po
sitions under subtitle C. 

"(6) MAXIMUM AWARD.-The portion of an 
eligible individual's total available national 
service educational award that may be dis
bursed under this subsection for any period 
of enrollment shall not exceed the difference 
between-

"(A) the eligible individual's cost of at
tendance for such period of enrollment, de
termined in accordance with section 472 of 
the Higher Education Act of 1965 (20 U.S.C. 
1087ll); and 

" (B) the sum of-
"(i) the student's estimated financial as

sistance for such period under part A of title 
IV of such Act (20 U.S .C. 1070 et seq.); and 

"(ii) the student's veterans' education ben-
efits, determined in accordance with section 
480(c) of such Act (20 U.S.C. 1087vv(c)). 

"(d) USE OF EDUCATIONAL AWARD TO PAR
TICIPATE IN APPROVED SCHOOL-TO-WORK PRO
GRAM$.-The Corporation shall by regulation 
provide for the payment of national service 
educational awards to permit eligible indi
viduals to participate in school-to-work pro
grams approved by the Secretaries of Labor 
and Education. 

"(e) INTEREST PAYMENTS DURING FORBEAR
ANCE ON LOAN REPAYMENT.-The Corporation 
may provide by regulation for the payment 
on behalf of an eligible individual of interest 
that accrues during a period for which such 
individual has obtained forbearance in the 
repayment of a qualified student loan (as de
fined in subsection (b)(7)), if the eligible indi
vidual successfully completes the required 
term of service (as determined under section 
146(b)) of the individual. Such regulations 
shall be prescribed after consultation with 
the Secretary of Education. 

"(f) EXCEPTION.-
"(!) OPTION.-With the approval of the 

President, a national service program that 
receives assistance under section 121 may 
offer to each participant in the program the 
option of-

" (A) waiving the right of the participant to 
receive a national service educational award; 
and 

" (B) receiving an alternative post-service 
benefit. 

"(2) SOURCES OF FUNDING.-In providing for 
the alternative post-service benefit, the pro
gram may not use funds made available 
under this Act or any other Federal law. 

"(g) DEFINITION OF INSTITUTION OF HIGHER 
EDUCATION.-Notwithstanding section 101 of 
this Act, for purposes of this section the 
term 'institution of higher education' has 
the meaning provided by section 48l(a) of the 
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Higher Education Act of 1965 (20 U.S.C. 
1088(a)).". 

(b) TABLE OF CONTENTS.-Section l(b) of 
the National and Community Service Act of 
1990 (Public Law 101-610; 104 Stat. 3127) is 
amended by striking the items relating to 
subtitle D of title I of such Act and inserting 
the following new i terns: 
"Subtitle D-National Service Trust and 

Provision of National Service Educational 
Awards 

"Sec. 145. EstablishrP.ent of the National 
Service Trust. 

"Sec. 146. Individuals eligible to receive a 
national service educational 
award from the Trust. 

"Sec. 147. Determination of the amount of 
the national service edu
cational award. 

"Sec. 148. Disbursement of national service 
educational awards.". 

(c) CONFORMING AMENDMENTS.-
(!) ELIGIBILITY FOR SUBSIDIZED STAFFORD 

LOANS.-Section 428(a)(2)(C)(i) of the Higher 
Education Act of 1965 (20 U.S.C. 
1078(a)(2)(C)(i)) is amended by inserting "any 
national service educational award such stu
dent will receive under subtitle D of title I of 
the National and Community Service Act of 
1990 (42 U.S.C. 12751 et seq.)," after "parts C 
and E of this title,". 

(2) FORBEARANCE IN THE COLLECTION OF 
STAFFORD LOANS.-Section 428 of the Higher 
Education Act of 1965 is amended-

(A) in subsection (b)(l)-
(i) by redesignating subparagraphs (W), 

(X), and (Y) as subparagraphs (X), (Y), and 
(Z), respectively; and 

(ii) by inserting after subparagraph (V) the 
following new subparagraph: 

"(W)(i) provides that, upon written re
quest, a lender shall grant a borrower for
bearance on such terms as are otherwise con
sistent with the regulations of the Sec
retary, during periods in which the borrower 
is serving in a national service position, for 
which the borrower receives a national serv
ice educational award under the National 
and Community Service Trust Act of 1993; 

"(ii) provides that clauses (iii) and (iv) of 
subparagraph (V) shall also apply to a for
bearance granted under this subparagraph; 
and 

"(iii) provides that interest shall continue 
to accrue on a loan for which a borrower re
ceives forbearance under this subparagraph 
and shall be capitalized or paid by the bor
rower;"; and 

(B) in subsection (c)(3)(A), by striking 

this section and subtitle D of title I of the 
National and Community Service Act of 1990 
(42 U.S.C. 12751 et seq.).". 

(5) IMPACT ON GENERAL NEEDS ANALYSIS.
Section 480(j) of such Act (20 U.S.C. 1087vv(j)) 
is amended by adding at the end the follow
ing new paragraph: 

"(3) Notwithstanding paragraph (1), any 
national service educational award such stu
dent will receive under subtitle D of title I of 
the National and Community Service Act of 
1990 (42 U.S.C. 12751 et seq.) shall not be 
taken into account in determining estimated 
financial assistance not received under this 
title.". 
SEC. 103. SCHOOL-BASED AND COMMUNITY

BASED SERVICE-LEARNING PRO
GRAMS. 

(a) AMENDMENTS TO SERVE-AMERICA PRO-
GRAMS.-

(1) PURPOSE.-The purpose of this sub
section is to improve the Serve-America pro
grams established under part I of subtitle B 
of the National and Community Service Act 
of 1990, and to enable the Corporation for Na
tional and Community Service, and the enti
ties receiving financial assistance under 
such part, to-

(A) work with teachers in elementary 
schools and secondary schools within a com
munity, and with community-based agen
cies, to create and offer service-learning op
portunities for all school-age youth; 

(B) educate teachers, and faculty providing 
teacher training and retraining, about serv
ice-learning, and incorporate service-learn
ing opportunities into classroom teaching to 
strengthen academic learning; 

(C) coordinate the work of adult v1 ,lunteers 
who work with elementary and secondary 
schools as part of their community service 
activities; and 

(D) work with employers in the commu
nities to ensure that projects introduce the 
students to various careers and expose the 
students to needed further education and 
training. 

(2) PROGRAMS.-Subtitle B of title I of the 
National and Community Service Act of 1990 
(42 U.S.C. 12501 et seq.) is amended by strik
ing the subtitle heading and all that follows 
through the end of part I and inserting the 
following: 
"Subtitle B--School-Based and Community

Based Service-Learning Programs 
"PART I-SERVE-AMERICA PROGRAMS 
"Subpart A-School-Based Programs for 

Students 
"subsection (b)(l)(V)" and inserting "sub- "SEC. 111. AUTHORITY TO ASSIST STATES AND IN-
paragraphs (V) and (W) of subsection (b)(l)"~ DIAN TRIBES. 

(3) ELIGIBILITY FOR STAFFORD LOAN FOR- . "(a) USE OF FUNDS.-The Corporation, in 
GIVENESS.-Section 428J of the Higher Edu- consultation with the Secretary of Edu
cation Act of 1965 (20 U.S.C. 1078-10) is cation, may make grants under section 
amended- 112(b)(l), and allotments under subsections 

(A) in subsection (b)(l), is amended by (a) and (b)(2) of section 112, to States 
striking "October 1, 1992" and inserting "Oc- (through State educational agencies), and to 
tober 1, 1989"; and Indian tribes, to pay for the Federal share 

(B) in subsection (c), by adding at the end of-
the following new paragraph: "(1) planning and building the capacity of 

"(5) INELIGIBILITY OF NATIONAL SERVICE the States or Indian tribes (which may be ac
EDUCATIONAL AWARD RECIPIENTS.-No student complished through grants or contracts with 
borrower may, for the same volunteer serv- qualified organizations) to implement 
ice, receive a benefit under both this section school-based service-learning programs, in
and subtitle D of title I of the National and cluding-
Community Service Act of 1990 (42 U.S.C. "(A) providing training for teachers, super-
12751 et seq.).". visors, personnel from community-based 

(4) ELIGIBILITY FOR PERKINS LOAN FORGIVE- agencies (particularly with regard to the uti
NESS.-Section 46!>(a) of the Higher Edu- lization of participants), and trainers, to be 
cation Act of 1965 (20 U.S.C. 1087ee(a)) is conducted by qualified individuals or organi
amended by adding at the end the following zations that have experience with service-
new paragraph: learning; 

"(6) No borrower may, for the same volun- "(B) developing service-learning curricula 
teer service, receive a benefit under both to be integrated into academic programs, in-

eluding the age-appropriate learning compo
nent described in section 114(d)(l)(B); 

"(C) forming local partnerships described 
in paragraph (2) or (4) to develop school
based service-learning programs in accord
ance with this subpart; 

"(D) devising appropriate methods for re
search and evaluation of the educational 
value of service-learning and the effect of 
service-learning activities on communities; 
and 

"(E) establishing effective outreach and 
dissemination of information to ensure the 
broadest possible · involvement of commu
nity-based agencies with demonstrated effec
tiveness in working with school-age youth in 
their communities; 

"(2) implementing, operating, or expanding 
school-based service-learning programs, 
which may include paying for the cost of the 
recruitment, training, supervision, place
ment, salaries, and benefits of service-learn
ing coordinators, through State distribution 
of Federal funds made available under this 
subpart to projects operated by local part
nerships among-

"(A) local educational agencies; and 
"(B) one or more community partners 

that-
"(i) shall include a public or private not

for-profit organization that-
"(!)has demonstrated expertise in the pro

vision of services to meet human, edu
cational, environmental, or public safety 
needs; 

"(II) was in existence 1 year before the 
date on which the organization submitted an 
application under section 114; and 

"(III) will make projects available for par
ticipants, who shall be students; and 

"(ii) may include a private for-profit busi
ness or private elementary or secondary 
school; 

"(3) planning of school-based service-learn
ing programs through State distribution of 
Federal funds made available under this sub
part to local educational agencies, which 
planning may include paying for the cost 
of-

"(A) the salaries and benefits of service
learning coordinators; or 

"(B) the recruitment, training, super
vision, and placement of service-learning co
ordinators who are participants in a program 
under subtitle C or receive a national service 
educational aw~rd under subtitle D, 
who will identify the community partners 
described in paragraph (2)(B) and assist in 
the design and implementation of a program 
described in paragraph (2); and 

"(4) implementing, operating, or expanding 
school-based service-learning programs in
volving adult volunteers to utilize service
learning to improve the education of stu
dents through State distribution of Federal 
funds made available under this part to local 
partnerships among-

"(A) local educational agencies; and 
"(B) one or more-
"(i) public or private not-for-profit organi

zations; 
"(ii) other educational agencies; or 
"(iii) private for-profit businesses, 

that coordinate and operate projects for par
ticipants, who shall be students. 

"(b) RELATED EXPENSES.-A partnership, 
local educational agency, or other qualified 
organization that receives financial assist
ance under this subpart may, in carrying out 
the activities described in subsection (a), use 
such assistance to pay for the Federal share 
of reasonable costs related to the supervision 
of participants, program administration, 
transportation, insurance, evaluations, and 
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for other reasonable expenses related to the 
activities. 
"SEC. lllA. AUTHORITY TO ASSIST LOCAL APPLI-

CANI'S IN NONPARTICIPATING 
STATES. 

"In any fiscal year in which a State does 
not submit an application under section 113, 
for an allotment under subsection (a) or 
(b)(2) of section 112, that meets the require
ments of section 113 and such other require
ments as the President may determine to be 
appropriate, the Corporation may use the al
lotment of that State to make direct grants 
to pay for the Federal share of the cost of-

"(l) carrying out the activities described in 
paragraph (2) or (4) of section lll(a), to a 
local partnership described in such para
graph; or 

"(2) carrying out the activities described in 
paragraph (3) of such section, to an agency 
described in such paragraph, 
that is located in the State. 
"SEC. lllB. AUTHORITY TO ASSIST PUBLIC OR 

PRIVATE NOT-FOR-PROFIT ORGANI
ZATIONS. 

" (a) IN GENERAL.-The Corporation may 
make a grant under section 112(b)(l) to a 
public or private not-for-profit organization 
that-

"(l) has experience with service-learning; 
" (2) was in existence 1 year before the date 

on which the organization submitted an ap
plication under section 114(a); and 

"(3) meets such other criteria as the Presi
dent may establish. 

" (b) USE OF FUNDS.-Such an organization 
may use a grant made under subsection (a) 
to make grants to partnerships described in 
paragraph (2) or (4) of section lll(a) to imple
ment, operate, or expand school-based serv
ice-learning programs as described in such 
section and provide technical assistance and 
training to appropriate persons. 
"SEC. 112. GRANTS AND ALLOTMENTS. 

"(a) INDIAN TRIBES AND TERRITORIES.-Of 
the amounts appropriated to carry out this 
subpart for any fiscal year, the Corporation 
shall reserve an amount of not more than 3 
percent for payments to Indian tribes, the 
Virgin Islands, Guam, American Samoa, and 
the Commonwealth of the Northern Mariana 
Islands, to be allotted in accordance with 
their respective needs. The Corporation may 
also make payments from such amount to 
Palau, in accordance with its needs, until 
such time as the Compact of Free Associa
tion with Palau is ratified. 

"(b) GRANTS AND ALLOTMENTS THROUGH 
STATES.-The Corporation shall use the re
mainder of the funds appropriated to carry 
out this subpart for any fiscal year as fol
lows: 

" (l) GRANTS.-Except as provided in para
graph (3), from 25 percent of such funds , the 
Corporation may make grants, on a competi
tive basis, to-

" (A) States and Indian tribes; or 
" (B) as described in section lllB, to 

grantmaking entities. 
" (2) ALLOTMENTS.-
"(A) SCHOOL-AGE YOUTH.-Except as pro

vided in paragraph (3), from 37 .5 percent of 
such funds, the Corporation shall allot to 
each State an amount that bears the same 
ratio to 37 .5 percent of such funds as the 
number of school-age youth in the State 
bears to the total number of school-age 
youth of all States. 

" (B) ALLOCATION UNDER ELEMENTARY AND 
SECONDARY EDUCATION ACT OF 1965.-Except as 
provided in paragraph (3), from 37.5 percent 
of such funds, the Corporation shall allot to 
each State an amount that bears the same 
ratio to 37.5 percent of such funds as the al-

location to the State for the previous fiscal 
year under chapter 1 of title I of the Elemen
tary and Secondary Education Act of 1965 (20 
U.S.C. 2711 et seq.) bears to such allocations 
to all States. 

"(3) MINIMUM AMOUNT.-No State shall re
ceive, under paragraph (2), an allotment that 
is less than the allotment such State re
ceived for fiscal year 1993 under section 
112(b) of this Act, as in effect on the day be
fore the date of enactment of this part. If the 
amount of funds made available in a fiscal 
year to carry out paragraph (2) is insuffi
cient to make such allotments, the Corpora
tion shall make available sums from the 25 
percent described in paragraph (1) for such 
fiscal year to .make such allotments. 

" ( 4) DEFINITION .-Notwithstanding section 
101(27), for purposes of this subsection, the 
term 'State' means each of the several_ 
States, the District of Columbia, the Com
monwealth of Puerto Rico, and an Indian 
tribe. 

"(c) REALLOTMENT.-If the Corporation de
termines that the allotment of a State or In
dian tribe under this section will not be re
quired for a fiscal year because the State or 
Indian tribe does not submit an application 
for the allotment under section 113 that 
meets the requirements of such section and 
such other requirements as the President 
may determine to be appropriate, the Cor
poration shall, after making any grants 
under section lllA to a partnership or agen
cy described in such section, make any re
mainder of such allotment available for real
lotment to such other States, and Indian 
tribes, with approved applications submitted 
under section 113, as the Corporation may 
determine to be appropriate. 

" (d) EXCEPTION.-Notwithstanding sub
sections (a) and (b), if less than $20,000,000 is 
appropriated for any fiscal year to carry out 
this subpart, the Corporation shall award 
grants to States and Indian tribes, from the 
amount so appropriated, on a competitive 
basis to pay for the Federal share of the ac
tivities described in section 111. 
"SEC. 113. STATE OR TRIBAL APPLICATIONS. 

" (a) SUBMISSION.-To be eligible to receive 
a grant under section 112(b)(l), an allotment 
under subsection (a) or (b)(2) of section 112, a 
reallotment under section 112(c), or a grant 
under section 112(d), a State, acting through 
the State educational agency, or an Indian 
tribe, shall prepare, submit to the Corpora
tion, and obtain approval of, an application 
at such time and in such manner as the 
President may reasonably require. 

"(b) CONTENTS.-An application that is 
submitted under subsection (a) with respect 
to service-learning programs described in 
section 111 shall include-

"(!) a 3-year strategic plan, or a revision of 
a previously approved 3-year strategic plan, 
for promoting service-learning through the 
programs, which plan shall contain such in
formation as the President may reasonably 
require, including information demonstrat
ing that the programs will be carried out in 
a manner consistent with the approved stra
tegic plan; 

"(2) assurances that-
" (A) the applicant will keep such records 

and provide such information to the Corpora
tion with respect to the programs as may be 
required for fiscal audits and program eval
uation; and 

"(B) the applicant will comply with the 
nonduplication and nondisplacement re
quirements of section 177 and the grievance 
procedure requirements of section 176(f); and 

" (3) such additional information as the 
President may reasonably require. 

"SEC. 114. LOCAL APPLICATIONS. 
"(a) APPLICATION TO CORPORATION TO MAKE 

GRANTS FOR SCHOOL-BASED SERVICE-LEARN
ING PROGRAMS.-

"(!) IN GENERAL.-To be eligible to receive 
a grant in accordance with section lllB(a) to 
make grants relating to school-based serv
ice-learning programs described in section 
lll(a)(2), a grantmaking entity shall prepare, 
submit to the Corporation, and obtain ap
proval of, an application. 

"(2) SUBMISSION.-Such application shall be 
submitted at such time and in such manner, 
and shall contain such information, as the 
President may reasonably require. 

" (b) DIRECT APPLICATION TO CORPORATION 
TO CARRY OUT SCHOOL-BASED SERVICE
LEARNING PROGRAMS IN NONPARTICIPATING 
STATES.-To be eligible to receive a grant 
from the Corporation in the circumstances 
described in section lllA to carry out an ac
tivity described in such section, a partner
ship or agency described in such section 
shall prepare, submit to the Corporation, and 
obtain approval of, an application. Such ap
plication shall be submitted at such time 
and in such manner, and shall contain such 
information, as the President may reason
ably require. 

"(c) APPLICATION TO STATE OR INDIAN TRIBE 
To RECEIVE ASSISTANCE To CARRY OUT 
SCHOOL-BASED SERVICE-LEARNING PRO
GRAMS.-

" (l) IN GENERAL.-Any-
"(A) qualified organization that desires to 

receive financial assistance under this sub
part from a State or Indian tribe for an ac
tivity described in section lll(a)(l); 

" (B) partnership described in section 
lll(a)(2) that desires to receive such assist
ance from a State, Indian tribe, or 
grantmaking entity for an activity described 
in section lll(a)(2); 

"(C) agency described in section lll(a)(3) 
that desires to receive such assistance from 
a State or Indian tribe for an activity de
scribed in such section; or 

"(D) partnership described in section 
lll(a)(4) that desires to receive such assist
ance from a State or Indian tribe for an ac
tivity described in such section, 
to be carried out through a service-learning 
program described in section 111, shall pre
pare, submit to the State educational agen
cy, Indian tribe, or grantmaking entity, and 
obtain approval of, an application for the 
program. 

"(2) SUBMISSION.-Such application shall be 
submitted at such time and in such manner, 
and shall contain such information, as the 
agency, tribe, or entity may reasonably re
quire. 

"(d) REGULATIONS.-The Corporation shall 
by regulation establish standards for the in
formation and assurances required to be con
tained in an application submitted under 
subsection (a) or (b) with respect to a serv
ice-learning program described in section 
111, including, at a minimum-

"(!) assurances that-
" (A) prior to the placement of a partici

pant, the entity carrying out the program 
will consult with any local labor organiza
tion representing employees in the area who 
are engaged in the same or similar work as 
that proposed to be carried out by such pro
gram, to prevent the displacement and pro
tect the rights of such employees; 

"(B) the entity carrying out the program 
will develop an age-appropriate learning 
component for participants in the program 
that shall include a chance for participants 
to analyze and apply their service experi
ences; and 
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"(C) the entity carrying out the program 

will comply with the nonduplication and 
nondisplacement requirements of section 177 
and the grievance procedure requirements of 
section 176(D; and 

"(2) in the case of an application submitted 
by a grantmaking entity, information dem
onstrating that the entity will make grants 
for a program to-

"(A) carry out activities described in sec
tion lllB(b) in two or more States, under cir
cumstances in which the activities carried 
out under such program can be carried out 
more efficiently through one program than 
through two or more programs; and 

"(B) carry out the same activities, such as 
training activities or activities related to ex
changing information on service experiences, 
through each of the projects assisted 
through the program. 

"(e) LIMITATION ON SAME PROJECT IN MUL
TIPLE APPLICATIONS.-No applicant shall sub
mit an application under section 113 or this 
section, and the Corporation shall reject an 
application that is submitted under section 
113 or this section, if the application de
scribes a project proposed to be conducted 
using assistance requested by the applicant 
and the project is already described in an
other application pending before the Cor
poration. 
"SEC. 115. CONSIDERATION OF APPLICATIONS. 

"(a) CRITERIA FOR APPLICATIONS.-In ap
proving applications for financial assistance 
under subsection (a), (b), (c), or (d) of section 
112, the Corporation shall consider such cri
teria with respect to sustainability, 
replicability, innovation, and quality of pro
grams under this subpart as the President 
may by regulation specify. In providing as
sistance under this subpart, a State edu
cational· agency, Indian tribe, or 
grantmaking entity shall consider such cri
teria. 

"(b) PRIORITY FOR LOCAL APPLICATIONS.-In 
providing assistance under this subpart, a 
State educational agency or Indian tribe, or 
the Corporation if section lllA or lllB ap
plies, shall give priority to entities that sub
mit applications under section 114 with re
spect to service-learning programs described 
in section 111 that-

"(1) involve participants in the design and 
operation of the program; 

"(2) are in the greatest need of assistance, 
such as programs targeting low-income 
areas; 

"(3) involve-
"(A) students from public elementary or 

secondary schools, and students from private 
elementary or secondary schools, serving to
gether; or 

"(B) students of different ages, races, 
sexes, ethnic groups, disabilities, or eco
nomic backgrounds, serving together; or 

"(4) are integrated into the academic pro
gram of the participants. 

"(c) REJECTION OF APPLlCATIONS.-If the 
Corporation rejects an application submitted 
by a State under section 113 for an allotment 
under subsection (b)(2) of section 112, the 
Corporation shall promptly notify the State 
of the reasons for the rejection of the appli
cation. The Corporation shall provide the 
State with a reasonable opportunity to re
vise and resubmit the application and shall 
provide technical assistance, if needed, to 
the State as part of the resubmission proc
ess. The Corporation shall promptly recon
sider such resubmitted application. 
"SEC. 115A. PARTICIPATION OF STUDENTS AND 

TEACHERS FROM PRIVATE 
SCHOQLS. 

"(a) IN GENERAL.-To the extent consistent 
with the number of students in the State or 
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Indian tribe or in the school district of the 
local educational agency involved who are 
enrolled in private not-for-profit elementary 
and secondary schools, such State, Indian 
tribe, or agency shall (after consultation 
with appropriate private school representa
tives) make provision-

"(!) for the inclusion of services and ar
rangements for the benefit of such students 
so as to allow for the equitable participation 
of such students in the programs imple
mented to carry out the objectives and pro
vide the benefits described in this subpart; 
and 

"(2) for the training of the teachers of such 
students so as to allow for the equitable par
ticipation of such teachers in the programs 
implemented to carry out the objectives and 
provide the benefits described in this sub
part. 

"(b) WAIVER.-If a State, Indian tribe, or 
local educational agency is prohibited by law 
from providing for the participation of stu
dents or teachers from private not-for-profit 
schools as required by subsection (a), or if 
the Corporation determines that a State, In
dian tribe, or local educational agency sub
stantially fails or is unwilling to provide for 
such participation on an equitable basis, the 
President shall waive such requirements and 
shall arrange for the provision of services to 
such students and teachers. Such waivers 
shall be subject to consultation, withhold
ing, notice, and judicial review requirements 
in accordance with paragraphs (3) and (4) of 
section 1017(b) of the Elementary and Sec
ondary Education Act of 1965 (20 U.S.C. 
2727(b)). 
"SEC. 116. FEDERAL, STATE, AND LOCAL CON· 

TRIBUTIONS. 
"(a) SHARE.-
"(!) IN GENERAL.-The Federal share attrib

utable to this subpart of the cost of carrying 
out a program for which a grant or allot
ment is made under this subpart may not ex
ceed-

"(A) 90 percent of the total cost of the pro
gram for the first year for which the pro
gram receives assistance under this subpart; 

"(B) 80 percent of the total cost of the pro
gram for the second year for which the pro
gram receives assistance under this subpart; 

"(C) 70 percent of the total cost of the pro
gram for the third year for which the pro
gram receives assistance under this subpart; 
and 

"(D) 50 percent of the total cost of the pro
gram for the fourth year, and for any subse
quent year, for which the program receives 
assistance under this subpart. 

"(2) CALCULATION.-In providing for the re
maining share of the cost of carrying out 
such a program, each recipient of assistance 
under this subpart-

"(A) shall provide for such share through a 
payment in cash or in kind, fairly evaluated, 
including facilities, equipment, or services; 
and 

"(B) may provide for such share through 
State sources·. local sources, or Federal 
sources (other than funds made available 
under the national service laws). 

"(b) WAIVER.-The President may waive 
the requirements of subsection (a) in whole 
or in part with respect to any such program 
in any fiscal year if the Corporation deter
mines that such a waiver would be equitable 
due to a lack of available financial resources 
at the local level. 
"SEC. 116A. LIMITATIONS ON USES OF FUNDS. 

"(a) ADMINISTRATIVE COSTS.-
"(!) LIMITATION.-Not more than 5 percent 

of the amount of assistance provided to a 
State educational agency, Indian tribe, or 

grantmaking entity that is the original re
cipient of a grant or allotment under sub
section (a), (b), (c), or (d) of section 112 for a 
fiscal year may be used to pay for adminis
trative costs incurred by-

"(A) the original recipient; or 
"(B) the entity carrying out the service

learning programs supported with the assist
ance. 

"(2) RULES ON USE.-The President may by 
rule prescribe the manner and extent to 
which-

"(A) such assistance may be used to cover 
administrative costs; and 

"(B) that portion of the assistance avail
able to cover administrative costs should be 
distributed between-

"(i) the original recipient; and 
"(ii) the entity carrying out the service

learning programs supported with the assist
ance. 

"(b) CAPACITY-BUILDING ACTIVITIES.-
"(!) IN GENERAL.-Except as provided in 

paragraph (2), not less than 10 percent and 
not more than 15 percent of the amount of 
assistance provided to a State. educational 
agency or Indian tribe that is the original re
cipient of a grant or allotment under sub
section (a), (b), (c), or (d) of section 112 for a 
fiscal year may be used to build capacity 
through training, technical assistance, cur
riculum development, and coordination ac
tivities, described in section lll(a)(l). 

"(2) WAIVER.-The President may waive 
the requirements of paragraph (1) in order to 
permit an agency or a tribe to use not less 
than 10 percent and not more than 25 percent 
of such amount to build capacity as provided 
in paragraph (1). To be eligible to receive 
such a waiver such an agency or tribe shall 
submit an application to the President at 
such time, in such manner, and containing 
such information as the President may re
quire. 

"(c) LOCAL USES OF FUNDS.-Funds made 
available under this subpart may not be used 
to pay any stipend, allowance, or other fi
nancial support to any student who is a par
ticipant under this subtitle, except reim
bursement for transportation, meals, and 
other reasonable out-of-pocket expenses di
rectly related to participation in a program 
assisted under this subpart. 
"SEC. 116B. DEFINITIONS. 

"As used in this subpart: 
"(1) GRANTMAKING ENTITY .-The term 

'grantmaking entity' means an organization 
described in section lllB(a). 

"(2) SCHOOL-BASED.-The term 'school
based' means based in an elementary school 
or a secondary school. 

"(3) STUDENT.-Notwithstanding section 
101(30), the term 'student' means an individ
ual who is enrolled in an elementary or sec
ondary school on a full- or part-time basis. 

"Subpart B-Community-Based Service 
Programs for School-Age Youth 

"SEC. 117. DEFINITIONS. 
"As used in this subpart: 
"(l) COMMUNITY-BASED SERVICE PROGRAM.

The term 'community-based service pro
gram' means a program described in section 
117A(b)(l)(A). 

"(2) GRANTMAKING ENTITY .-The term 
'grantmaking entity' means a qualified orga
nization that-

"(A) submits an application under section 
117C(a) to make grants to qualified organiza
tions; 

"(B) was in existence 1 year before the date 
on which the organization submitted the ap
plication; 

"(C) has experience with service-learning; 
and 
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"(D) meets such other criteria as the Presi

dent shall establish. 
"(3) QUALIFIED ORGANIZATION.-The term 

•qualified organization' means a public or 
private not-for-profit organization with ex
perience working with school-age youth that 
meets such criteria as the President may es
tablish. 
"SEC. 117A. GENERAL AUTHORITY. 

"(a) GRANTS.-From the funds appropriated 
to carry out this subpart for a fiscal year, 
the Corporation may make grants to State 
Commissions, grantmaking entities, and 
qualified organizations to pay for the Fed
eral share of the implementation, operation, 
expansion, or replication of community
based service programs. 

"(b) USE OF FUNDS.-
"(!) STATE COMMISSIONS AND GRANTMAKING 

ENTITIES.-A State Commission or 
grantmaking entity may use a grant made 
under subsection (a)-

"(A) to make a grant to a qualified organi
zation to implement, operate, expand, or rep
licate a community-based service program 
that provides for meaningful human, edu
cational, environmental, or public safety 
service by participants, who shall be school
age youth; or 

"(B) to provide training and technical as
sistance to such an organization. 

"(2) QUALIFIED ORGANIZATIONS.-A qualified 
organization, other than a grantmaking en
tity, may use a grant made under subsection 
(a) to implement, operate, expand, or rep
licate a program described in paragraph 
(l)(A). 
"SEC. 117B. STATE APPLICATIONS. 

"(a) IN GENERAL.-To be eligible to receive 
a grant under section 117A(a), a State Com
mission shall prepare, submit to the Cor
poration, and obtain approval of, an applica
tion. 

"(b) SUBMISSION.-Such application shall 
be submitted to the Corporation at such 
time and in such manner, and shall contain 
such information, as the President may rea
sonably require. 

"(c) CONTENTS.-Such an application shall 
include, at a minimum, a State plan that 
contains the information and assurance de
scribed in section 117C(d) with respect to 
each community-based service program pro
posed to be carried out through funding dis
tributed by the State Commission under this 
subpart. 
"SEC. 117C. LOCAL APPLICATIONS. 

"(a) APPLICATION TO CORPORATION TO MAKE 
GRANTS FOR COMMUNITY-BASED SERVICE PRO
GRAMS.-To be eligible to receive a grant 
from the Corporation under section 117A(a) 
to make grants under section 117A(b)(l), a 
grantmaking entity shall prepare, submit to 
the Corporation, and obtain approval of, an 
application that proposes a community
based service program to be carried out 
through grants made to qualified organiza
tions. Such application shall be submitted at 
such time and in such manner, and shall con
tain such information, as the President may 
reasonably require. 

"(b) DIRECT APPLICATION TO CORPORATION 
TO CARRY OUT COMMUNITY-BASED SERVICE 
PROGRAMS.-To be eligible to receive a grant 
from the Corporation under section 117A(a) 
to implement, operate, expand, or replicate a 
community service program, a qualified or
ganization shall prepare, submit to the Cor
poration, and obtain approval of, an applica
tion that proposes a community-based serv
ice program to be carried out at multiple 
sites, or that proposes a model or an innova
tive community-based service program. Such 
application shall be submitted at such time 

and in such manner, and shall contain such 
information, as the President may reason
ably require. 

"(c) APPLICATION TO STATE COMMISSION OR 
GRANTMAKING ENTITY TO RECEIVE GRANTS TO 
CARRY OUT COMMUNITY-BASED SERVICE PRO
GRAMS.-To be eligible to receive a grant 
from a State Commission or grantmaking 
entity under section 117A(b)(l), a qualified 
organization shall prepare, submit to the 
Commission or entity, and obtain approval 
of, an application. Such application shall be 
submitted at such time and in such manner, 
and shall contain such information, as the 
Commission or entity may reasonably re
quire. 

"(d) REGULATIONS.-The Corporation shall 
by regulation establish standards for the in
formation and assurances required to be con
tained in an application submitted under 
subsection (a) or (b) with respect to a serv
ice-learning program described in section 
117, including, at a minimum-

"(!) an assurance that the entity carrying 
out the program proposed by the applicant 
will comply with the nonduplication and 
nondisplacement provisions of section 177 
and the grievance procedure requirements of 
section 176(D; 

"(2) an assurance that the entity carrying 
out the program will, prior to placing a par
ticipant in the program, consult with any 
local labor organization representing em
ployees in the area in which the program 
will be carried out that are engaged in the 
same or similar work as the work proposed 
to be carried out by the program, to prevent 
the displacement of such employees; and 

"(3) in the case of an application submitted 
by a grantmaking entity, information dem
onstrating that the entity will make grants 
for a program to-

"(A) carry out activities described in sec
tion 117A(b)(l) in two or more States, under 
circumstances in which the activities carried 
out under such program can be carried out 
more efficiently through one program than 
through two or more programs; and 

"(B) carry out the same activities, such as 
training activities or activities related to ex
changing information on service experiences, 
through each of the projects assisted 
through the program. 

"(e) LIMITATION ON SAME PROJECT IN MUL
TIPLE APPLICATIONS.-No applicant shall sub
mit an application under section 117B or this 
section, and the Corporation shall reject an 
application that is submitted under section 
117B or this section, if the application de
scribes a project proposed to be conducted 
using assistance requested by the applicant 
and the project is already described in an
other application pending before the Cor
poration. 
"SEC. 117D. CONSIDERATION OF APPLICATIONS. 

"(a) APPLICATION OF CRITERIA.-The Cor
poration shall apply the criteria described in 
subsection (b) in determining whether to ap
prove an application submitted under section 
117B or under subsection (a) or (b) of section 
117C and to provide assistance under section 
117A to the applicant on the basis of the ap
plication. 

"(b) ASSISTANCE CRITERIA.-In evaluating 
such an application with respect to a pro
gram under this subpart, the Corporation 
shall consider the criteria established for na
tional service programs under section 133(c). 

"(c) APPLICATION TO SUBGRANTS.-A State 
Commission or grantmaking entity shall 
apply the criteria described in subsection (b) 
in determining whether to approve an appli
cation under section 117C(c) and to make a 
grant under section 117A(b)(l) to the appli
cant on the basis of the application. 

"SEC. 117E. FEDERAL, STATE, AND LOCAL CON· 
TRIBUTIONS. 

"(a) FEDERAL SHARE.-
"(1) IN GENERAL.-The Federal share attrib

utable to this subpart of the cost of carrying 
out a program for which a grant is made 
under this subpart may not exceed the per
centage specified in subparagraph (A), (B), 
(C), or (D) of section 116(a)(l), as appropriate. 

"(2) CALCULATION.-Each recipient of as
sistance under this subpart shall comply 
with section 116(a)(2). 

"(b) WAIVER.-The President may waive 
the requirements of subsection (a), in whole 
or in part, as provided in section 116(b). 
"SEC. 117F. LIMITATIONS ON USES OF FUNDS. 

"(a) ADMINISTRATIVE COSTS.-Not more 
than 5 percent of the amount of assistance 
provided to a State Commission, 
grantmaking entity, or qualified organiza
tion that is the original recipient of a grant 
under section 117A(a) for a fiscal year may be 
used to pay for administrative costs incurred 
by-

" (I) the original recipient; or 
"(2) the entity carrying out the commu

nity-based service programs supported with 
the assistance. 

"(b) RULES ON USE.-The President may by 
rule prescribe the manner and extent to 
which-

"(1) such assistance may be used to cover 
administrative costs; and 

"(2) that portion of the assistance avail
able to cover administrative costs should be 
distributed between-

"(A) the original recipient; and 
"(B) the entity carrying out the commu

nity-based service programs supported with · 
the assistance. 

"Subpart C-Clearinghouse 
"SEC. 118. SERVICE·LEARNING CLEARINGHOUSE. 

"(a) IN GENERAL.-The Corporation shall 
provide financial assistance, from funds ap
propriated to carry out subtitle H, to agen
cies described in subsection (b) to establish a 
clearinghouse, which shall carry out activi
ties, either directly or by arrangement with 
another such entity, with respect to infor
mation about service-learning. 

"(b) PUBLIC AND PRIVATE NOT-FOR-PROFIT 
AGENCIES.-Public and private not-for-profit 
agencies that have extensive experience with 
service-learning, including use of adult vol
unteers to foster service-learning, shall be 
eligible to receive assistance under sub
section (a). 

"(c) FUNCTION OF CLEARINGHOUSE.-An en
tity that receives assistance under sub
section (a) may-

"(1) assist entities carrying out State or 
local service-learning programs with needs 
assessments and planning; 

"(2) conduct research and evaluations con
cerning service-learning; 

"(3)(A) provide leadership development and 
training to State and local service-learning 
program administrators, supervisors, service 
sponsors, and participants; and 

"(B) provide training to persons who can 
provide the leadership development and 
training described in subparagraph (A); 

"(4) facilitate communication among enti
ties carrying out service-learning programs 
and participants in such programs; 

"(5) provide information, curriculum mate
rials, and technical assistance relating to 
planning and operation of service-learning 
programs, to States and local entities eligi
ble to receive financial assistance under this 
title; 

"(6)(A) gather and disseminate information 
on successful service-learning programs, 
components of such successful programs, in
novative youth skills curricula related to 
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service-learning, and service-learning 
projects; and 

"(B) coordinate the activities of the Clear
inghouse with appropriate entities to avoid 
duplication of effort; 

"(7) make recommendations to State and 
local entities on quality controls to improve 
the quality of service-learning programs; 

"(8) assist organizations in recruiting, 
screening, and placing service-learning coor
dinators; and 

"(9) carry out such other activities as the 
President determines to be appropriate.". 

(b) HIGHER EDUCATION INNOVATIVE 
PROJECTS.-Subtitle B of title I of the Na
tional and Community Service Act of 1990 (42 
U.S.C. 12531 et seq.) is amended by striking 
part II and inserting the following: 
"PART 11-IUGHER EDUCATION INNOVA

TIVE PROGRAMS FOR COMMUNITY 
SERVICE 

"SEC. 119. mGHER EDUCATION INNOVATIVE PRO
GRAMS FOR COMMUNITY SERVICE. 

"(a) PuRPOSE.-lt is the purpose of this 
part to expand participation in community 
service by supporting innovative community 
service programs carried out through insti
tutions of higher education, acting as civic 
institutions to meet the human, educational, 
environmental, or public safety needs of 
neighboring communities. 

"(b) GENERAL AUTHORITY.-The Corpora
tion, in consultation with the Secretary of 
Education, is authorized to make grants to, 
and enter into contracts with, institutions of 
higher education (including a combination of 
such institutions), and partnerships com
prised of such institutions and of other pub
lic agencies or not-for-profit private organi
zations, to pay for the Federal share of the 
cost of-

"(1) enabling such an institution or part
nership to create or expand an organized 
community service program that--

"(A) engenders a sense of social respon
sibility and commitment to the community 
in which the institution is located; and 

"(B) provides projects for participants, who 
shall be students, faculty, administration, or 
staff of the institution, or residents of the 
community; 

"(2) supporting student-initiated and stu
dent-designed community service projects 
through the program; 

"(3) strengthening the leadership and in
structional capacity of teachers at the ele
mentary, secondary, and post secondary lev
els, with respect to service-learning, by-

"(A) including service-learning as a key 
component of the preservice teacher edu
cation of the institution; and 

"(B) encouraging the faculty of the institu
tion to use service-learning methods 
throughout their curriculum; 

"(4) facilitating the integration of commu
nity service carried out under the program 
into academic curricula, including integra
tion of clinical programs into the curriculum 
for students in professional schools, so that 
students can obtain credit for their commu
nity service projects; 

"(5) supplementing the funds available to 
carry out work-study programs under part C 
of title IV of the Higher Education Act of 
1965 (42 U.S.C. 2751 et seq.) to support service
learning and community service through the 
community service program; 

"(6) strengthening the service infrastruc
ture within institutions of higher education 
in the United States through the program; 
and 

"(7) providing for the training of teachers, 
prospective teachers, related education per
sonnel, and community leaders in the skills 

necessary to develop, supervise, and organize 
service-learning. 

"(c) FEDERAL SHARE.
"(l) SHARE.-
"(A) IN GENERAL.-The Federal share of the 

cost of carrying out a community service 
project for which a grant or contract is 
awarded under this part may not exceed 50 
percent. 

"(B) CALCULATION.-Each recipient of as
sistance under this part shall comply with 
section 116(a)(2). 

"(2) WAIVER.-The President may waive 
the requirements of paragraph (1), in whole 
or in part, as provided in section 116(b). 

"(d) APPLICATION FOR GRANT.-
"(l) SUBMISSION.-To receive a grant or 

enter into a contract under this part, an in
stitution or partnership described in sub
section (b) shall prepare, submit to the Cor
poration, and obtain approval of, an applica
tion at such time, in such manner, and con
taining such information as the Corporation 
may reasonably require. In requesting appli
cations for assistance under this part, the 
Corporation shall specify such required in
formation. 

"(2) CONTENTS.-An application submitted 
under paragraph (1) shall, at a minimum, 
contain-

"(A) assurances that--
"(i) prior to the placement of a partici

pant, the applicant will consult with any 
local labor organization representing em
ployees in the area who are engaged in the 
same or similar work as that proposed to be 
carried out by such program, to prevent the 
displacement and protect the rights of such 
employees; and 

"(ii) the applicant will comply with the 
nonduplication and nondisplacement provi
sions of section 177 and the grievance proce
dure requirements of section 176(f); and 

"(B) such other assurances as the Presi
dent may reasonably require. 

"(e) PRIORITY.-
"(1) IN GENERAL.-ln making grants and en

tering into contracts under subsection (b), 
the Corporation shall give priority to appli
cants that submit applications containing 
proposals that--

"(A) demonstrate the commitment of the 
institution of higher education, other than 
by demonstrating the commitment of the 
students, to supporting the community serv
ice projects carried out under the program; 

"(B) specify the manner in which the insti
tution will promote faculty, administration, 
and staff participation in the community 
service projects; 

"(C) specify the manner in which the insti
tution will provide service to the community 
through organized programs, including, 
where appropriate, clinical programs for stu
dents in professional schools; 

"(D) describe any partnership that will 
participate in the community service 
projects, such as a partnership comprised 
of-

"(i) the institution; 
"(ii)(I) a community-based agency; 
"(II) a local government agency; or 
"(ill) a not-for-profit entity that serves or 

involves school-age youth or older adults; 
and · 

"(iii) a student organization; 
"(E) demonstrate community involvement 

in the development of the proposal; 
"(F) specify that the institution will use 

such assistance to strengthen the service in
frastructure in institutions of higher edu
cation; or 

"(G) with respect to projects involving de
livery of service, specify projects that in-

volve leadership development of school-age 
youth. 

"(2) DETERMINATION.-ln giving priority to 
applicants under paragraph (1), the Corpora
tion shall give increased priority to such an 
applicant for each characteristic described in 
subparagraphs (A) through (G) of paragraph 
(1) that is reflected in the application sub
mitted by the applicant. 

"(f) NATIONAL SERVICE EDUCATIONAL 
AwARD.-A participant in a program funded 
under this part shall be eligible for the na
tional service educational award described in 
subtitle D, if the participant served in an ap
proved national service position. 

"(g) DEFINITION.-Notwithstanding section 
101(30), as used in this part, the term 'stu
dent' means an individual who is enrolled in 
an institution of higher education on a full
or part-time basis.". 

(C) TABLE OF CONTENTS.-Section l(b) of 
the National and Community Service Act of 
1990 (Public Law 101-610; 104 Stat. 3127) is 
amended by striking the items relating to 
subtitle B of title I of such Act and inserting 
the following: 
"Subtitle B-School-Based and Community

Based Service-Learning Programs 
''PART I-SERVE-AMERICA PROGRAMS 

"SUBPART A-SCHOOL-BASED PROGRAMS FOR 
STUDENTS 

"Sec. 111. Authority to assist States and In
dian tribes. 

"Sec. lllA. Authority to assist local appli-
cants in nonparticipating 
States. 

"Sec. lllB. Authority to assist public or pri
vate not-for-profit organiza
tions. 

"Sec. 112. Grants and allotments. 
"Sec. 113. State or tribal applications. 
"Sec. 114. Local applications. 
"Sec. 115. Consideration of applications. 
"Sec. 115A. Participation of students and 

teachers from private schools. 
"Sec. 116. Federal, State, and local contribu

tions. 
"Sec. 116A. Limitations on uses of funds. 
"Sec. 116B. Definitions. 

"SUBPART B--COMMUNITY-BASED SERVICE 
PROGRAMS FOR SCHOOL-AGE YOUTH 

"Sec. 117. Definitions. 
"Sec. 117A. General authority. 
"Sec. 117B. State applications. 
"Sec. 117C. Local applications. 
"Sec. 117D. Consideration of applications. 
"Sec. 117E. Federal, State, and local con-

tributions. 
"Sec. 117F. Limitations on uses of funds. 

''SUBPART 0-CLEARINGHOUSE 
"Sec. 118. Service-learning clearinghouse. 

"PART II-HIGHER EDUCATION INNOVATIVE 
PROGRAMS FOR COMMUNITY SERVICE 

"Sec. 119. Higher education innovative pro
grams for community service.". 

SEC. 104. QUALITY AND INNOVATION ACTIVITIES. 
(a) REPEAL.-Subtitle E of title I of the Na

tional and Community Service Act of 1990 (42 
U.S.C. 12591 et seq.) is repealed. 

(b) TRANSFER.-Title I of the National and 
Community Service Act of 1990 is amended

(1) by redesignating subtitle H (42 U.S.C. 
12653 et seq.) as subtitle E; 

(2) by inserting subtitle E (as redesignated 
by paragraph (1) of this subsection) after 
subtitle D; and 

(3) by redesignating sections 195 through 
1950 as sections 151through166, respectively. 

(C) INVESTMENT FOR QUALITY AND INNOVA
TION.-Title I of the National and Commu
nity Service Act of 1990 (as amended by sub
section (b) of this section) is amended by 
adding at the end the following new subtitle: 
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"Subtitle H-Investment for Quality and 

Innovation 
"SEC. 198. ADDITIONAL CORPORATION ACTIVI· 

TIES TO SUPPORT NATIONAL SERV
ICE. 

"(a) METHODS OF CONDUCTING ACTIVITIES.
The Corporation may carry out this section 
directly or through grants, contracts, and 
cooperative agreements with other entities. 

"(b) INNOVATION AND QUALITY IMPROVE
MENT.-

"(l) ACTIVITIES.-The Corporation may un
dertake activities to improve the quality of 
national service programs and to support in
novative and model programs, including-

"(A) programs, including programs for 
rural youth, under subtitle B or C; 

"(B) employer-based retiree programs; 
"(C) intergenerational programs; 
"(D) programs involving individuals with 

disabilities as participants providing service; 
and 

"(E) programs sponsored by Governors. 
"(2) INTERGENERATIONAL PROGRAM.-An 

intergenerational program referred to in 
paragraph (l)(C) may include a program in 
which older adults provide services to chil
dren who participate in Head Start pro
grams. 

"(c) SUMMER PROGRAMS.-The Corporation 
may support service programs intended to be 
carried out between May 1 and October 1, ex
cept that such a program may also include a 
year-round component. 

"(d) COMMUNITY-BASED AGENCIES.-The 
Corporation may provide training and tech
nical assistance and other assistance to serv
ice sponsors and other community-based 
agencies that provide volunteer placements 
in order to improve the ability of such agen
cies to use participants and other volunteers 
in a manner that results in high-quality 
service and a positive service experience for 
the participants and volunteers. 

"(e) IMPROVE ABILITY To APPLY FOR As
SISTANCE.-The Corporation shall provide 
training and technical assistance, where nec
essary, to individuals, programs, local labor 
organizations, State educational agencies, 
State Commissions, local educational agen
cies, local governments, community-based 
agencies, and other entities to enable them 
to apply for funding under one of the na
tional service laws, to conduct high-quality 
programs, to evaluate such programs, and 
for other purposes. 

"(f) NATIONAL SERVICE FELLOWSHIPS.-The 
Corporation may award national service fel
lowships. 

"(g) CONFERENCES AND MATERIALS.-The 
Corporation may organize and hold con
ferences, and prepare and publish materials, 
to disseminate information and promote the 
sharing of information among programs for 
the purpose of improving the quality of pro
grams and projects. 

"(h) PEACE CORPS AND VISTA TRAINING.
The Corporation may provide training assist
ance to selected individuals who volunteer to 
serve in the Peace Corps or a program au
thorized under title I of the Domestic Volun
teer Service Act of 1973 (42 U.S.C. 4951 et 
seq.). The training shall be provided as part 
of the course of study of the individual at an 
institution of higher education, shall involve 
service-learning, and shall cover appropriate 
skills that the individual will use in the 
Peace Corps or VISTA. 

"(i) PROMOTION AND RECRUITMENT.-The 
Corporation may conduct a campaign to so
licit funds for the National Service Trust 
and other programs and activities authorized 
under the national service laws and to pro
mote and recruit participants for programs 

that receive assistance under the national 
service laws. 

"(j) TRAINING.-The Corporation may sup
port national and regional participant and 
supervisor training, including leadership 
training and training in specific types of 
service and in building the ethic of civic re
sponsibility. 

"(k) RESEARCH.-The Corporation may sup
port research on national service, including 
service-learning. 

"(l) INTERGENERATIONAL SUPPORT.-The 
Corporation may assist programs in develop
ing a service component that combines stu
dents, out-of-school youths, and older adults 
as participants to provide needed community 
services. 

"(m) PLANNING COORDINATION.-The Cor
poration may coordinate community-wide 
planning among programs and projects. 

"(n) YOUTH LEADERSHIP.-The Corporation 
may support activities to enhance the abil
ity of youth and young adults to play leader
ship roles in national service. 

"(o) NATIONAL PROGRAM lDENTITY.-The 
Corporation may support the development 
and dissemination of materials, including 
training materials, and arrange for uniforms 
and insignia, designed to promote unity and 
shared features among programs that receive 
assistance under the national service laws. 

"(p) SERVICE-LEARNING.-The Corporation 
shall support innovative programs and ac
tivities that promote service-learning. 

"(q) NATIONAL YOUTH SERVICE DAY.-
"(l) DESIGNATION.-April 19, 1994, and April 

18, 1995 are each designated as 'National 
Youth Service Day'. The President of the 
United States is authorized and directed to 
issue a proclamation calling on the people of 
the United States to observe the day with 
appropriate ceremonies and activities. 

"(2) FEDERAL ACTIVITIES.-ln order to ob
serve National Youth Service Day at the 
Federal level, the Corporation may organize 
and carry out appropriate ceremonies and 
activities. 

"(3) ACTIVITIES.-The Corporation may 
make grants to not-for-profit organizations 
with demonstrated ability to carry out ap
propriate activities, in order to support such 
activities on National Youth Service Day. 
"SEC. 198A. CLEARINGHOUSES. 

"(a) ASSISTANCE.-The Corporation shall 
provide assistance to appropriate entities to 
establish one or more clearinghouses, includ
ing the clearinghouse described in section 
118. 

"(b) APPLICATION.-To be eligible to re
ceive assistance under subsection (a), an en
tity shall submit an application to the Cor
poration at such time, in such manner, and 
containing such information as the Corpora
tion may require. 

"(c) FUNCTION OF CLEARINGHOUSES.-An en
tity that receives assistance under sub
section (a) may-

"(l) assist entities carrying out State or 
local community service programs with 
needs assessments and planning; 

"(2) conduct research and evaluations con
cerning community service; 

"(3)(A) provide leadership development and 
training to State and local community serv
ice program administrators, supervisors, and 
participants; and 

"(B) provide training to persons who can 
provide the leadership development and 
training described in subparagraph (A); 

"(4) facilitate communication among enti
ties carrying out community service pro
grams and participants; 

"(5) provide information, curriculum mate
rials, technical assistance relating to plan-

ning and operation of community service 
programs, to States and local entities eligi
ble to receive funds under this title; 

"(6)(A) gather and disseminate information 
on successful community service programs, 
components of such successful programs, in
novative youth skills curriculum, and com
munity service projects; and 

"(B) coordinate the activities of the clear
inghouse with appropriate entities to avoid 
duplication of effort; 

"(7) make recommendations to State and 
local entities on quality controls to improve 
the delivery of community service programs 
and on changes in the programs under this 
title; and 

"(8) carry out such other activities as ·the 
President determines to be appropriate. 
"SEC. 198B. PRESIDENTIAL AWARDS FOR SERV

ICE. 
"(a) PRESIDENTIAL AWARDS.-
"(!) IN GENERAL.-The President of the 

United States, acting through the Corpora
tion, may make Presidential awards for serv
ice to individuals providing significant serv
ice, and to outstanding service programs. 

"(2) INDIVIDUALS AND PROGRAMS.-Notwith
standing section 101(20)-

"(A) an individual receiving an award 
under this subsection need not be a partici
pant in a program authorized under this Act; 
and 

"(B) a program receiving an award under 
this subsection need not be a program au
thorized under this Act. 

"(3) NATURE OF AWARD.-In making an 
award under this section to an individual or 
program, the President of the United States, 
acting through the Corporation-

"(A) is authorized to incur necessary ex
penses for the honorary recognition of the 
individual or program; and 

"(B) is not authorized to make a cash 
award to such individual or program. 

"(b) INFORMATION.-The President of the 
United States, acting through the Corpora
tion, shall ensure that information concern
ing individuals and programs rece1vmg 
awards under this section is widely dissemi
nated. 
"SEC. 198C. MILITARY INSTALLATION CONVER· 

SION DEMONSTRATION PROGRAMS. 
"(a) PURPOSES.-The purposes of this sec

tion are to-
"(l) provide meaningful training and paid 

employment to economically disadvantaged 
youth; 

"(2) fully utilize military installations af
fected by closures or realignments; 

"(3) encourage communities affected by 
such closures or realignments to convert the 
installations to community use; and 

"(4) foster a sense of community pride in 
the youth in the community. 

"(b) DEFINITIONS.-As used in this section: 
"(l) AFFECTED MILITARY INSTALLATION.

The term 'affected military installation' 
means a military installation described in 
section 325(e)(l) of the Job Training Partner
ship Act (29 U.S.C. 1662d(e)(l)). 

"(2) COMMUNITY.-The term 'community' 
includes a county. 

"(3) CONVERT TO COMMUNITY USE.-The 
term 'convert to community use', used with 
respect to an affected military installation, 
includes-

"(A) conversion of the installation or a 
part of the installation to

"(i) a park; 
"(ii) a community center; 
"(iii) a recreational facility; or 
"(iv) a facility for a Head Start program 

under the Head Start Act (42 U.S.C. 9831 et 
seq.); and 
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"(B) carrying out, at the installation, a 

construction or economic development 
project that is of substantial benefit, as de
termined by the President, to-

"(i) the community in which the installa
tion is located; or 

"(ii) a community located within such dis
tance of the installation as the President 
may determine by regulation to be appro
priate. 

"(4) DEMONSTRATION PROGRAM.-The term 
'demonstration program' means a program 
described in subsection (c). 

"(c) DEMONSTRATION PROGRAMS.-
"(!) GRANTS.-The Corporation may make 

grants to communities and community-based 
agencies to pay for the Federal share of es
tablishing and carrying out military instal
lation conversion demonstration programs, 
to assist in converting to community use af
fected military installations located-

"(A) within the community; or 
"(B) within such distance from the commu

nity as the President may by regulation de
termine to be appropriate. 

"(2) DURATION.-,-ln carrying out such a 
demonstration program, the community or 
community-based agency may carry out

"(A) a program of not less than 6 months 
in duration; or 

"(B) a full-time summer program. 
"(d) USE OF FUNDS.- . 
"(1) SALARY.-A community or commu

nity-based agency that receives a grant 
under subsection (c) to establish and carry 
out a project through a demonstration pro
gram may use the funds made available 
through such grant to pay for a portion of 
the salary of the participants in the project. 

"(2) LIMITATION ON AMOUNT OF SALARY.
The amount of the salary provided to a par
ticipant under paragraph (1) that may be 
paid using assistance provided under this 
section and using any other Federal funds 
shall not exceed the lesser of-

"(A) 85 percent of the total average annual 
subsistence allowance provided to VISTA 
volunteers under section 105 of the Domestic 
Volunteer Service Act of 1973 (42 U.S.C. 4955); 
and 

"(B) 85 percent of the salary established by 
the demonstration program involved. 

"(e) PARTICIPANTS.-
"(!) ELIGIBILITY.-A person shall be eligible 

to be selected as a participant in a project 
carried out through a demonstration pro
gram if the person is-

"(A) an economically disadvantaged indi-
vidual; and 

"(B)(i) a person described in section 153(b); 
"(ii) a youth described in section 154(a); or 
"(iii) an eligible youth described in section 

423 of the Job Training Partnership Act (29 
u.s.c. 1693). 

"(2) PARTICIPATION.-Persons desiring to 
participate in such a project shall enter into 
an agreement with the service sponsor of the 
project to participate-

"(A) on a full-time or a part-time basis; 
and 

"(B) for the duration referred to in sub
section (f)(2)(C). 

"(f) APPLICATION.-
"(!) IN GENERAL.-To be eligible to receive 

a grant under subsection (c), a community or 
community-based agency shall submit an ap
plication to the President at such time, in 
such manner, and containing such informa
tion as the President may require. 

"(2) CONTENTS.-At a minimum, such appli
cation shall contain-

"(A) a description of the demonstration 
program proposed to be conducted by the ap
plicant; 

"(B) a proposal for carrying out the pro
gram that describes the manner in which the 
applicant will-

"(i) provide preservice and inservice train
ing, for supervisors and participants, that 
will be conducted by qualified individuals or 
qualified organizations; 

"(ii) conduct an appropriate evaluation of 
the program; and 

"(iii) provide for appropriate community 
involvement in the program; 

"(C) information indicating the duration of 
the program; and 

"(D) an assurance that the applicant will 
comply with the nonduplication and non
displacement provisions of section 177 and 
the grievance procedure requirements of sec
tion 176(f). 

"(g) LIMITATION ON GRANT.-ln making a 
grant under subsection (c) with respect to a 
demonstration program to assist in convert
ing an affected military installation, the 
Corporation shall not make a grant for more 
than 25 percent of the total cost of the con
version.". 

(d) TABLE OF CONTENTS.-
(!) CIVILIAN COMMUNITY CORPS.-Section 

l(b) of the National and Community Service 
Act of 1990 (Public Law 101-610; 104 Stat. 3127) 
is amended by striking the items relating to 
subtitle E of title I of such Act and inserting 
the following: 

"Subtitle E-Civilian Community Corps 
"Sec. 151. Purpose. 
"Sec. 152. Establishment of Civilian Com

munity Corps Demonstration 
Program. 

"Sec. 153. National service program. 
"Sec. 154. Summer national service pro-

gram. 
"Sec. 155. Civilian Community Corps. 
"Sec. 156. Training. 
"Sec. 157. Service projects. 
"Sec. 158. Authorized benefits for Corps per

sonnel under Federal law. 
"Sec. 159. Administrative provisions. 
"Sec. 160. Status of Corps members and 

Corps personnel under Federal 
law. 

"Sec. 161. Contract and grant authority. 
"Sec. 162. Responsibilities of other depart-
. men ts. 
"Sec. 163. Advisory board. 
"Sec. 164. Annual evaluation. 
"Sec. 165. Funding limitation. 
"Sec. 166. Definitions.". 

(2) QUALITY AND INNOVATION.-Section l(b) 
of the National and Community Service Act 
of 1990 (Public Law 101-610; 104 Stat. 3127) is 
amended by striking the items relating to 
subtitle Hof title I of such Act and inserting 
the following: 

"Subtitle H-Investment for Quality and 
Innovation 

"Sec. 198. Additional corporation activities 
to support national service. 

"Sec. 198A. Clearinghouses. 
"Sec. 198B. Presidential awards for service. 
"Sec. 198C. Military installation conversion 

demonstration programs.". 
(e) TECHNICAL AND CONFORMING AMEND

MENTS.-
(1) NATIONAL DEFENSE AUTHORIZATION ACT 

FOR FISCAL YEAR 1993.-
(A) Section 1091(f)(2) of the National De

fense Authorization Act for Fiscal Year 1993 
(Public Law 102-484) is amended by striking 
"195G" and inserting "158". 

(B) Paragraphs (1) and (2) of section 1092(b), 
and sections 1092(c), 1093(a), and 1094(a) of 
such Act are amended by striking "195A" 
and inserting "152". 

(C) Sections 1091(f)(2), 1092(b)(l), and 
1094(a), and subsections (a) and (c) of section 

1095 of such Act are amended by striking 
"subtitle H" and inserting "subtitle E". 

(D) Section 1094(b)(l) and subsections (b) 
and (c)(l) of section 1095 of such Act are 
amended by striking "subtitles B, C, D, E, F, 
and G" and inserting "subtitles B, C, D, F, G, 
andH''. 

(2) NATIONAL AND COMMUNITY SERVICE ACT 
OF 1990.-

(A) Saction 153(a) of the National and Com
munity Service Act of 1990 (as redesignated 
in subsection (b)(3) of this section) (42 U.S.C. 
12653b(a)) is amended by striking "195A(a)" 
and inserting "152(a)". 

(B) Section 154(a) of such Act (as redesig
nated in subsection (b)(3) of this section) (42 
U.S.C. 12653c(a)) is amended by striking 
"195A(a)" and inserting "152(a)". 

(C) Section 155 of such Act (as redesignated 
in subsection (b)(3) of this section) (42 U.S.C. 
12653d) is amended-

(i) in subsection (a), by striking 
"195H(c)(l)" and inserting "159(c)(l)"; 

(ii) in subsection (c)(2), by striking 
"195H(c)(2)" and inserting "159(c)(2)"; and 

(iii) in subsection (d)(3), by striking 
"195K(a)(3)" and inserting "162(a)(3)". 

(D) Section 156 of such Act (as redesignated 
in subsection (b)(3) of this section) (42 U.S.C. 
12653e) is amended-

(i) in subsection (c)(l), by striking 
"195H(c)(2)" and inserting "159(c)(2)"; and 

(ii) in subsection (d), by striking 
"195K(a)(3)" and inserting "162(a)(3)". 

(E) Section 159 of such Act (as redesignated 
in subsection (b)(3) of this section) (42 U.S.C. 
12653h) is amended-

(i) in subsection (a)-
(I) by striking "195A" and inserting "152"; 

and 
(II) in paragraph (2), by striking "195" and 

inserting "151"; and 
(ii) in subsection (c)(2)(C)(i), by striking 

"195K(a)(2)" and inserting "section 
162(a)(2)". 

(F) Section 161(b)(l)(B) of such Act (as re
designated in subsection (b)(3) of this sec
tion) (42 U.S.C. 12653j(b)(l)(B)) is amended by 
striking "195K(a)(3)" and inserting 
"162(a)(3)". 

(G) Section 162(a)(2)(A) of such Act (as re
designated in subsection (b)(3) of this sec
tion) (42 U.S.C. 12653k(a)(2)(A)) is amended by 
striking "195(3)" and inserting "151(3)". 

(H) Section 166 of such Act (as redesignated 
in subsection (b)(3) of this section) (42 U.S.C. 
126530) is amended-

(i) in paragraph (2), by striking "195D" and 
inserting "155"; 

(ii) in paragraph (8), by striking "195A" 
and inserting "152"; 

(iii) in paragraph (10), by striking 
"195D(d)" and inserting "155(d)"; and 

(iv) in paragraph (11), by striking "195D(c)" 
and inserting "155(c)". 

(f) EXTENSION OF AUTHORITY TO CONDUCT 
CIVILIAN COMMUNITY CORPS.-Section 1092(c) 
of the National Defense Authorization Act 
for Fiscal Year 1993 (Public Law 102-484; 106 
Stat. 2534), as amended by subsection (e)(l) of 
this section, is further amended by adding at 
the end the following new sentence: "The 
amount made available for the Civilian Com
munity Corps Demonstration Program pur
suant to this subsection shall remain avail
able for expenditure during fiscal years 1993 
and 1994.". 

(g) PARTICIPANTS.-
(!) NATIONAL SERVICE PROGRAM.-Section 

153 of the National and Community Service 
Act of 1990 (as redesignated in subsection 
(b)(3) of this section) (42 U.S.C. 12653b) is 
amended-

(A) by striking subsection (d); and 



17660 CONGRESSIONAL RECORD-SENATE July 28, 1993 
(B) by redesignating subsection (e) as sub

section (d). 
(2) SUMMER NATIONAL SERVICE PROGRAM.

Section 154 of the National and Community 
Service Act of 1990 (as redesignated in sub
section (b)(3) of this section) (42 U.S.C. 
12653c) is amended-

( A) by striking subsection (b); and 
(B) by redesignating subsection (c) as sub

section (b). 
(h) ADDITIONAL AMENDMENT REGARDING CI

VILIAN COMMUNITY CORPS.-Section 158 of the 
National and Community Service Act of 1990 
(as redesignated in subsection (b)(3) of this 
section) (42 U.S.C. 12653g) is amended by 
striking subsections (f), (g), and · (h) and in
serting the following new subsections: 

"(f) NATIONAL SERVICE EDUCATIONAL 
AWARDS.-A Corps member who successfully 
completes a period of agreed service in the 
Corps may receive the national service edu
cational award described in subtitle D if the 
Corps member-

"(!) serves in an approved national service 
position; and 

"(2) satisfies the eligibility requirements 
specified in section 146 with respect to serv
ice in that approved national service posi
tion. 

"(g) ALTERNATIVE BENEFIT.-If a Corps 
member who successfully completes a period 
of agreed service in the Corps is ineligible for 
the national service educational award de
scribed in subtitle D, the Director may pro
vide for the provision of a suitable alter
native benefit for the Corps member.". 

Subtitle B--Related Provisions 
SEC. 111. DEFINITIONS. 

(a) IN GENERAL.-Section 101 of the Na
tional and Community Service Act of 1990 (42 
U.S.C. 12511) is amended to read as follows: 
"SEC. 101. DEFINITIONS. 

"For purposes of this title: 
"(1) ADULT VOLUNTEER.-The term 'adult 

volunteer' means an individual, such as an 
older adult, an individual with a disability, a 
parent, or an employee of a business or pub
lic or private not-for-profit agency, who-

"(A) works without financial remuneration 
in an educational institution to assist stu
dents or out-of-school youth; and 

"(B) is beyond the age of compulsory 
school attendance in the State in which the 
educational institution is located. 

"(2) APPROVED NATIONAL SERVICE POSI
TION.-The term 'approved national service 
position' means a national service position 
for which the Corporation has approved the 
provision of a national service educational 
award described in section 147 as one of the 
benefits to be provided for successful service 
in the position. 

"(3) CARRY OUT.-The term 'carry out', 
when used in connection with a national 
service program described in section 122, 
means the planning, establishment, oper
ation, expansion, or replication of the pro
gram. 

"(4) COMMUNITY ACTION AGENCY.-The term 
'community action agency' means an entity 
or organization referred to in section 
675(c)(2)(A) of the Community Services Block 
Grant Act (42 U.S.C. 9904(c)(2)(A)). 

"(5) COMMUNITY-BASED AGENCY.-The term 
'community-based agency' means a private 
not-for-profit organization, including a 
church or other religious entity, that is rep
resentative of a community and that is en
gaged in meeting human, educational, envi
ronmental, or public safety community 
needs. 

"(6) CORPORATION.-The term 'Corporation' 
means the Corporation for National and 
Community Service established under sec
tion 191. 

"(7) ECONOMICALLY DISADVANTAGED.-The 
term 'economically disadvantaged' means, 
with respect to an individual, an individual 
who is determined by the President to be 
low-income according to the latest available 
data from the Department of Commerce. 

"(8) ELEMENTARY SCHOOL.-The term 'ele
mentary school' has the same meaning given 
such term in section 1471(8) of the Elemen
tary and Secondary Education Act of 1965 (20 
u.s.c. 2891(8)). 

"(9) INDIAN.-The term 'Indian' means a 
person who is a member of an Indian tribe, 
or is a 'Native', as defined in section 3(b) of 
the Alaska Native Claims Settlement Act (43 
u.s.c. 1602(b)). 

"(10) INDIAN LANDS.-The term 'Indian 
lands' means any real property owned by an 
Indian tribe, any real property held in trust 
by the United States for an Indian or Indian 
tribe, and any real property held by an In
dian or Indian tribe that is subject to re
strictions on alienation imposed by the Unit
ed States. 

"(11) INDIAN TRIBE.-The term 'Indian 
tribe' means-

"(A) an Indian tribe, band, nation, or other 
organized group or community, including-

"(i) any Native village, as defined in sec
tion 3(c) of the Alaska Native Claims Settle
ment Act (43 U.S.C. 1602(c)), whether orga
nized traditionally or pursuant to the Act of 
June 18, 1934 (commonly known as the 'In
dian Reorganization Act'; 48 Stat. 984, chap
ter 576; 25 U .S.C 461 et seq.); and 

"(ii) any Regional Corporation or Village 
Corporation, as defined in subsection (g) or 
(j), respectively, of section 3 of the Alaska 
Native Claims Settlement Act (43 U.S.C. 1602 
(g) or (j)), 

that is recognized as eligible for the special 
programs and services provided by the Unit
ed States under Federal law to Indians be
cause of their status as Indians; and 

"(B) any tribal organization controlled, 
sanctioned, or chartered by an entity de
scribed in subparagraph (A). 

"(12) INDIVIDUAL WITH A DISABILITY.-Ex
cept as provided in section 175(a), the term 
'individual with a disability' has the mean
ing given the term in section 7(8) of the Re
habilitation Act of 1973 (29 U.S.C. 706(8)). 

"(13) INSTITUTION OF HIGHER EDUCATION.
The term 'institution of higher education' 
has the same meaning given such term in 
section 1201(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1141(a)). 

"(14) LOCAL EDUCATIONAL AGENCY.-The 
term 'local educational agency• has the same 
meaning given such term in section 1471(12) 
of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 2891(12)). 

"(15) NATIONAL SERVICE LAWS.-The term 
'national service laws' means this Act and 
the Domestic Volunteer Service Act of 1973 
(42 U.S.C. 4950 et seq.). 

"(16) OUT-OF-SCHOOL YOUTH.-The term 
'out-of-school youth' means an individual 
who-

"(A) has not attained the age of 27; 
"(B) has not completed college or the 

equivalent thereof; and 
"(C) is not enrolled in an elementary or 

secondary school or institution of higher 
education. 

"(17) PARTICIPANT.-
"(A) IN GENERAL.-The term 'participant' 

mean&-
"(i) for purposes of subtitle C, an individ

ual in an approved national service position; 
and 

"(ii) for purposes of any other provision of 
this Act. an individual enrolled in a program 
that receives assistance under this title. 

"(B) RULE.-A participant shall not be con
sidered to be an employee of the program in 
which the participant is enrolled. 

"(18) PARTNERSHIP PROGRAM.-The term 
'partnership program' means a program 
through which an adult volunteer, a public 
or private not-for-profit agency, an institu
tion of higher education, or a business as
sists a local educational agency. 

"(19) PRESIDENT.-The term 'President', ex
cept when used as part of the term 'Presi
dent of the United States' means the Presi
dent of the Corporation appointed under sec
tion 193. 

"(20) PROGRAM.-The term 'program', ex
cept when used as part of the term 'academic 
program', means a program described in sec
tion lll(a) (other than a program referred to 
in paragraph (3)(B) of such section), 117A(a), 
119(b)(l), or 122(a), in paragraph (1) or (2) of 
section 152(b), or in section 198. 

"(21) PROJECT.-The term 'project' means 
an activity, carried out through a program 
that receives assistance under this title, that 
results in a specific identifiable service or 
improvement that otherwise would not be 
done with existing funds, and that does not 
duplicate the routine services or functions of 
the employer to whom participants are as
signed. 

"(22) SCHOOL-AGE YOUTH.-The term 
'school-age youth' mean&-

"(A) individuals between the ages of 5 and 
17, inclusive; and 

"(B) children with disabilities, as defined 
in section 602(a)(l) of the Individuals with 
Disabilities Education Act, who receive serv
ices under part B of such Act. 

"(23) SECONDARY SCHOOL.-The term •sec
ondary school' has the same meaning given 
such term in section 1471(21) of the Elemen
tary and Secondary Education Act of 1965 (20 
u.s.c. 2891(21)). 

"(24) SERVICE-LEARNING.-The term 'serv
ice-learning' means a method-

"(A) under which students or participants 
learn and develop through active participa
tion in thoughtfully organized service that

"(i) is conducted in and meets the needs of 
a community; 

"(ii) is coordinated with an elementary 
school, secondary school, institution of high
er education, or community service program, 
and with the community; and 

"(iii) helps foster civic responsibility; and 
"(B) that-
"(i) is integrated into and enhances the 

academic curriculum of the students, or the 
educational components of the community 
service program in which the participants 
are enrolled; and 

"(ii) provides structured time for the stu
dents or participants to reflect on the serv
ice experience. 

"(25) SERVICE-LEARNING COORDINATOR.-The 
term 'service-learning coordinator' means an 
individual who provides services as described 
in section lll(a)(3). 

"(26) SERVICE SPONSOR.-The term 'service 
sponsor' means an organization, or other en
tity, that has been selected to provide a 
placement for a participant. 

"(27) STATE.-The term 'State' means each 
of the several States, the District of Colum
bia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, and 
the Commonwealth of the Northern Mariana 
Islands. The term also includes Palau, until 
such time as the Compact of Free Associa
tion is ratified. 

"(28) STATE COMMISSION.-The term 'State 
Commission' means a State Commission on 
National and Community Service main
tained by a State pursuant to section 178. 
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Except when used in section 178, the term in
cludes an alternative administrative entity 
for a State approved by the Corporation 
under such section to act in lieu of a State 
Commission. 

"(29) STATE EDUCATIONAL AGENCY.-The 
term 'State educational agency' has the 
same meaning given such term in section 
1471(23) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2891(23)). 

"(30) STUDENT.-The term 'student' means 
an individual who is enrolled in an elemen
tary or secondary school or institution of 
higher education on a full- or part-time 
basis.". 

(b) TECHNICAL AND CONFORMING AMEND
MENTS.-

(1) Section 182(a)(2) of the National and 
Community Service Act of 1990 (42 U.S.C 
12642(a)(2)) is amended by striking "adult 
volunteer and partnership" each place the 
term appears and inserting "partnership". 

(2) Section 182(a)(3) of the National and 
Community Service Act of 1990 (42 U.S.C 
12642(a)(3)) is amended by striking "adult 
volunteer and partnership" and inserting 
" partnership". 

(3) Section 441(c)(2) of the Higher Edu
cation Act of 1965 (42 U.S.C. 2751(c)(2)) is 
amended by striking "service opportunities 
or you th corps as defined in section 101 of 
the National and Community Service Act of 
1990, and service in the agencies, institutions 
and activities designated in section 124(a) of 
the National and Community Service Act of 
1990" and inserting "a project, as defined in 
section '101(21) of the National and Commu
nity Service Act of 1990 (42 U.S.C. 12511(18))". 

(4) Section 1122(a)(2)(C) of the Higher Edu
cation Act of 1965 (20 U.S.C. 1137a(a)(2)(C)) is 
amended by striking "youth corps as defined 
in section 101(30) of the National and Com
munity Service Act of 1990" and inserting 
" youth corps programs, as described in sec
tion 122(a)(l) of the National and Community 
Service Act of 1990". 

(5) Section 1201(p) of the Higher Education 
Act of 1965 (20 U.S.C. 1141(p)) is amended by 
striking "section 101(22) of the National and 
Community Service Act of 1990" and insert
ing "section 101(24) of the National and Com
munity Service Act of 1990 (42 U.S.C. 
12511(21))". 
SEC. 112. AUTHORITY TO MAKE STATE GRANTS. 

Section 102 of the National and Commu
nity Service Act of 1990 (42 U.S.C. 12512) is re
pealed. 
SEC. 113. FAMILY AND MEDICAL LEAVE. 

(a) IN GENERAL.-Section 171 of the Na
tional and Community Service Act of 1990 (42 
U.S.C. 12631) is amended to read as follows: 
"SEC.171. FAMILY AND MEDICAL LEAVE. 

"(a) PARTICIPANTS IN PRlvATE, STATE, AND 
LOCAL PROJECTS.-For purposes of title I of 
the Family and Medical Leave Act of 1993 (29 
U.S.C. 2601 et seq.), if-

"(1) a participant has provided service for 
the period required by section 101(2)(A)(i) (29 
U.S.C. 2611(2)(A)(i)), and has met the hours of 
service requirement of section 101(2)(A)(ii), 
of such Act with respect to a project; and 

"(2) the service sponsor of the project is an 
employer described in section 101(4) of such 
Act (other than an employing agency within 
the meaning of subchapter V of chapter 63 of 
title 5, United States Code), 
the participant shall be considered to be an 
eligible employee of the service sponsor. 

"(b) PARTICIPANTS IN FEDERAL PROJECTS.
For purposes of subchapter V of chapter 63 of 
title 5, United States Code, if-

"(1) a participant has provided service for 
the period required by section 6381(1)(B) of 
such title with respect to a project; and 

"(2) the service sponsor of the project is an 
employing agency within the meaning of 
such subchapter. 
the participant shall be considered to be an 
employee of the service sponsor.''. 

(b) TABLE OF CONTENTS.-Section l(b) of 
the National and Community Service Act of 
1990 (Public Law 101-010; 104 Stat. 3127) is 
amended by striking the item relating to 
section 171 of such Act and inserting the fol
lowing: 
"Sec. 171. Family and medical leave.". 
SEC. 114. REPORTS. 

Section 172 of the National and Commu
nity Service Act of 1990 (42 U.S.C. 12632) is 
amended-

(1) in subsection (a)(3)(A), by striking "sec
tions 177 and 113(9)" and inserting "section 
177"; and 

(2) in subsection (b)(l), by striking "this 
title" and inserting "the national service 
laws". 
SEC. 115. NONDISCRIMINATION. 

Section 175 of the National and Commu
nity Service Act of 1990 (42 U.S.C. 12635) is 
amended to read as follows: 
"SEC. 175. NONDISCRIMINATION. 

"(a) IN GENERAL.-
"(l) BASIS.-An individual with respon

sibility for the operation of a project that re
ceives assistance under this title shall not 
discriminate against a participant in, or 
member of the staff of, such project on the 
basis of race, color, national origin, sex, age, 
or political affiliation of such participant or 
member, or on the basis of disability, if the 
participant or member is a qualified individ
ual with a disability. 

"(2) DEFINITION.-As used in paragraph (1), 
the term 'qualified individual with a disabil
ity' has the meaning given the term in sec
tion 101(8) of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12111(8)). 

"(b) FEDERAL FINANCIAL ASSISTANCE.-Any 
assistance provided under this title shall 
constitute Federal financial assistance for 
purposes of title VI of the Civil Rights Act of 
1964 (42 U.S.C. 2000d et seq.), title IX of the 
Education Amendments of 1972 (20 U.S.C. 
1681 et seq.), section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794), and the Age Dis
crimination Act of 1975 (42 U.S.C. 6101 et 
seq.), and shall constitute Federal financial 
assistance to an education program or activ
ity for purposes of the Education Amend
ments of 1972 (20 U.S.C. 1681 et seq.). 

"(c) RELIGIOUS DISCRIMINATION.-
"(l) IN GENERAL.-Except as provided in 

paragraph (2), an individual with responsibil
ity for the operation of a project that re
ceives assistance under this title shall not 
discriminate on the basis of religion against 
a participant in such project or a member of 
the staff of such project who is paid with 
funds received under this title. 

"(2) EXCEPTION.-Paragraph (1) shall not 
apply to the employment, with assistance 
provided under this title, of any member of 
the staff, of a project that receives assist
ance under this title, who was employed with 
the organization operating the project on the 
date the grant under this title was awarded. 

"(d) RULES AND REGULATIONS.-The Presi
dent shall promulgate rules and regulations 
to provide for the enforcement of this sec
tion that shall include provisions for sum
mary suspension of assistance for not more 
than 30 days, on an emergency basis, until 
notice and an opportunity to be heard can be 
provided.". 
SEC. 118. NOTICE, BEARING, AND GRIEVANCE 

PROCEDURES. 
(a) DECERTIFICATION OF POSITIONS.-Sec

tion 176(a) of the National and Community 

Service Act of 1990 (42 U.S.C. 12636(a)) is 
amended-

(1) in paragraph (1), by inserting ", or re
voke the designation of positions, related to 
the grant or contract, as approved national 
service positions," before "whenever the 
Commission"; and 

(2) in paragraph (2)(B), by inserting "or re
voked" after "terminated". 

(b) CONSTRUCTION.-Section 176(e) of such 
Act (42 U.S.C. 12636(e)) is amended by adding 
before the period the following ", other than 
assistance provided pursuant to this Act". 

(C) GRIEVANCE PROCEDURE.-Section 176(f) 
of such Act is amended to read as follows: 

"(f) GRIEVANCE PROCEDURE.-
"(l) IN GENERAL.-A State or local appli

cant that receives assistance under this title 
shall establish and maintain a procedure for 
the filing and adjudication of grievances 
from participants, labor organizations, and 
other interested individuals concerning 
projects that receive assistance under this 
title, including grievances regarding pro
posed placements of such participants in 
such projects. 

"(2) DEADLINE FOR GRIEVANCES.-Except for 
a grievance that alleges fraud or criminal ac
tivity, a grievance shall be made not later 
than 1 year after the date of the alleged oc
currence of the event that is the subject of 
the grievance. 

"(3) DEADLINE FOR HEARING AND DECISION.
"(A) HEARING.-A hearing on any grievance 

conducted under this subsection shall be con
ducted not later than 30 days after the filing 
of such grievance. 

"(B) DECISION.-A decision on any such 
grievance shall be made not later than 60 
days after the filing of such grievance. 

"(4) ARBITRATION.-
"(A) IN GENERAL.-
"(i) JOINTLY SELECTED ARBITRATOR.-ln the 

event of a decision on a grievance that is ad
verse to the party who filed such grievance, 
or 60 days after the filing of such grievance 
if no decision has been reached, such party 
shall be permitted to submit such grievance 
to binding arbitration before a qualified ar
bitrator who is jointly selected and inde
pendent of the interested parties. 

"(ii) APPOINTED ARBITRATOR.-If the parties 
cannot agree on an arbitrator, the President 
shall appoint an arbitrator from a list of 
qualified arbitrators within 15 days after re
ceiving a request for such appointment from 
one of the parties to the grievance. 

"(B) DEADLINE FOR PROCEEDING.-An arbi
tration proceeding shall be held not later 
than 45 days after the request for such arbi
tration proceeding, or, if the arbitrator is ap
pointed by the President in accordance with 
subparagraph (A)(ii), not later than 30 days 
after the appointment of such arbitrator. 

"(C) DEADLINE FOR DECISION.-A decision 
concerning a grievance shall be made not 
later than 30 days after the date such arbi
tration proceeding begins. 

"(D) COST.-
"(i) IN GENERAL.-Except as provided in 

clause (ii), the cost of an arbitration pro
ceeding shall be divided evenly between the 
parties to the arbitration. 

"(ii) EXCEPTION.-If a participant, labor or
ganization, or other interested individual de
scribed in paragraph (1) prevails under a 
binding arbitration proceeding, the State, 
local agency, public or private not-for-profit 
organization, or partnership of such agencies 
and organizations, that is a party to such 
grievance shall pay the total cost of such 
proceeding and the attorneys' fees of such 
participant, labor organization, or individ
ual, as the case may be. 
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"(5) PROPOSED PLACEMENT.-If a grievance 

is filed regarding a proposed placement of a 
:i:>articipant in a project that receives assist
ance under this title, such placement shall 
not be made unless the placement is consist
ent with the resolution of the grievance pur
suant to this subsection. 

"(6) REMEDIES.-Remedies for a grievance 
filed under this subsection include-

"(A) suspension of payments for assistance 
under this title; 

"(B) termination of such payments; 
"(C) prohibition of the placement described 

in paragraph (5); and 
"(D) in a case in which the grievance in

volves a violation of subsection (a) or (b) of 
se'ction 177 and the employer of the displaced 
employee is the recipient of assistance under 
this title-

"(i) reinstatement of the displaced em
ployee to the position held by such employee 
prior to displacement; 

"(ii) payment of lost wages and benefits of 
the displaced employee; 

"(iii) reestablishment of other relevant 
terms, conditions, and privileges of employ
ment of the displaced employee; and 

"(iv) such equitable relief as is necessary 
to correct any violation of subsection (a) or 
(b) of section 177 or to make the displaced 
employee whole. 

"(7) ENFORCEMENT.-Suits to enforce arbi
tration awards under this section may be 
brought in any district court of the United 
States having jurisdiction of the parties, 
without regard to the amount in controversy 
and without regard to the citizenship of the 
parties.". 
SEC. 117. NONDISPLACEMENT. 

Section 177(b)(3) of the National and Com
munity Service Act of 1990 (42 U.S.C. 
12637(b)(3)) is amended-

(1) in subparagraph (B), to read as follows: 
"(B) SUPPLANTATION OF HIRING.-A partici

pant in any program receiving assistance 
under this title shall not perform any serv
ices or duties, or engage in activities, that-

"(i) will · supplant the hiring of employed 
workers; or 

"(ii) are services, duties, or activities with 
respect to which an individual has recall 
rights pursuant to a collective bargaining 
agreement or applicable personnel proce
dures."; and 

(2) in subparagraph (C)(iii), to read as fol-
lows: 

"(iii) employee who-
"(!) is subject to a reduction in force; or 
"(II) has recall rights pursuant to a collec-

tive bargaining agreement or applicable per
sonnel procedures;". 
SEC. 118. EVALUATION. 

Section 179 of the National and Commu
nity Service Act of 1990 (42 U.S.C 12639) is 
amended-

(1) in subsection (a)(2)-
(A) in the matter preceding subparagraph 

(A), by striking "for purposes of the reports 
required by subsection (j)," and inserting 
"with respect to the programs authorized 
under subtitle C,"; and 

(B) in subparagraph (A), by striking "older 
American volunteer programs" and inserting 
"National Senior Volunteer Corps pro
grams''; 

(2) in subsection (g)-
(A) in the matter preceding paragraph (1), 

by striking "subtitle D" and inserting "sub
title C"; and 

(B) in paragraphs (3) and (9), by striking 
"older American volunteer programs" and 
inserting "National Senior Volunteer Corps 
programs''; 

(3) by striking subsections (i) and (j); and 

(4) by adding at the end the following: 
"(i) INDEPENDENT EVALUATION AND REPORT 

OF DEMOGRAPHICS OF NATIONAL SERVICE PAR
TICIPANTS AND COMMUNITIES.-

"(l) INDEPENDENT EVALUATION.-
"(A) IN GENERAL.-The Corporation shall, 

on an annual basis, arrange for an independ
ent evaluation of the programs assisted 
under subtitle C. 

"(B) PARTICIPANTS.-
"(!) IN GENERAL.-The entity conducting 

such evaluation shall determine the demo
graphic characteristics of the participants in 
such programs. 

"(ii) CHARACTERISTICS.-The entity shall 
determine, for the year covered by the eval
uation, the total number of participants in 
the programs, and the number of partici
pants within the programs in each State, by 
sex, age, economic background, education 
level, ethnic group, disability classification, 
and geographic region. 

"(iii) CATEGORIES.-The Corporation shall 
determine appropriate categories for analy
sis of each of the characteristics referred to 
in clause (ii) for purposes of such an evalua
tion. 

"(C) COMMUNITIES.-In conducting the eval
uation, the entity shall determine the 
amount of assistance provided under section 
121 during the year that has been expended 
for projects conducted under the programs in 
areas described in section 133(c)(6). 

"(2) REPORT.-The entity conducting the 
evaluation shall submit a report to the 
President, Congress, the Corporation, and 
each State Commission containing the re
sults of the evaluation-

"(A) with respect to the evaluation cover
ing the year beginning on the date of enact
ment of this subsection, not later than 18 
months after such date; and 

"(B) with respect to the evaluation cover
ing each subsequent year, not later than 18 
months after the first day of each such 
year.". 
SEC. 119. ENGAGEMENT OF PARTICIPANTS. 

Section 180 of the National and Commu
nity Service Act of 1990 (42 U.S.C. 12640) is 
amended by striking "post-service benefits" 
and inserting "national service educational 
awards". 
SEC. 120. CONTINGENT EXTENSION. 

(a) IN GENERAL.-Section 181 of the Na
tional and Community Service Act of 1990 (42 
U.S.C. 12641) is amended to read as follows: 
"SEC. 181. CONTINGENT EXTENSION. 

"Section 414 of the General Education Pro
visions Act (20 U.S.C. 1226a) shall apply to 
this Act.''. 

(b) TABLE OF CONTENTS.-Section l(b) of 
the National and Community Service Act of 
1990 (Public Law 101-610; 104 Stat. 3127) is 
amended by striking the item relating to 
sections 181 of such Act and inserting the fol
lowing: 
"Sec. 181. Contingent extension.". 
SEC. 121. AUDITS. 

(a) IN GENERAL.-Section 183 of the Na
tional and Community Service Act of 1990 (42 
U.S.C. 12643) is amended to read as follows: 
"SEC. 183. RIGHTS OF ACCESS, EXAMINATION, 

AND COPYING. 
"(a) COMPTROLLER GENERAL.-The Comp

troller General, or any of the duly author
ized representatives of the Comptroller Gen
eral, shall have access to, and the right to 
examine and copy, any books, documents, 
papers, records, and other recorded informa
tion in any form-

"(1) within the possession or control of the 
Corporation or any State or local govern
ment, Indian tribe, or public or private not-

for-profit organization receiving assistance 
directly or indirectly under this Act; and 

"(2) that the Comptroller General, or his 
representative, considers necessary to the 
performance of an evaluation, audit, or re
view. 

"(b) CHIEF FINANCIAL OFFICER.-The Chief 
Financial Officer of the Corporation shall 
have access to, and the right to examine and 
copy, any books, documents, papers, records, 
and other recorded information in any 
form-

"(1) within the possession or control of the 
Corporation or any State or local govern
ment, Indian tribe, or public or private not
for-profit organization receiving assistance 
directly or indirectly under this Act; and 

"(2) that relate to the duties of the Chief 
Financial Officer.''. 

(b) TABLE OF CONTENTS.-Section llb) of 
the National and Community Service Act of 
1990 (Public Law 101-610; 104 Stat. 3127) is 
amended by striking the item relating to 
section 183 of such Act and inserting the fol 
lowing: 
"Sec. 183. Rights of access, examination, 

and copying.". 
SEC. 122. REPEALS. 

(a) IN GENERAL.-Subtitle F of title I of the 
National and Community Service Act of 1990 
(42 U.S.C. 12631 et seq.) is amended by repeal
ing sections 185 and 186. 

(b) TABLE OF CONTENTS.-Section l(b) of 
the National and Community Service Act of 
1990 (Public Law 101-610; 104 Stat. 3127) is 
amended by striking the item relating to 
section 185 of such Act. 
SEC. 123. EFFECTIVE DATE. 

This title, and the amendments made by 
this title, shall take effect on October 1, 1993. 

TITLE II-ORGANIZATION 
SEC. 201. STATE COMMISSIONS ON NATIONAL 

AND COMMUNITY SERVICE. 
(a) COMPOSITION AND DUTIES OF STATE COM

MISSIONS.-Subtitle F of title I of the Na
tional and Community Service Act of 1990 is 
amended by striking section 178 (42 U.S.C. 
12638) and inserting the following new sec
tion: 
"SEC. 178. STATE COMMISSIONS ON NATIONAL 

AND COMMUNITY SERVICE. 
"(a) EXISTENCE REQUIRED.-
"(l) STATE COMMISSION.-Except as pro

vided in paragraph (2), to be eligible to re
ceive a grant or allotment under subtitle B 
or C or to receive a distribution of approved 
national service positions under subtitle C, a 
State shall maintain a State Commission on 
National and Community Service that satis
fies the requirements of this section. 

"(2) ALTERNATIVE ADMINISTRATIVE EN
TITY.-The chief executive officer of a State 
may apply to the Corporation for approval to 
use an alternative administrative entity to 
carry out the duties otherwise entrusted to a 
State Commission under this Act. The chief 
executive officer shall ensure that any alter
native administrative entity used in lieu of a 
State Commission still provides for the indi
viduals described in paragraph (1), and some 
of the individuals described in paragraph (2), 
of subsection (c) to play a significant policy
making role in carrying out the duties other
wise entrusted to a State Commission, in
cluding the submission of applications on be
half of the State under sections 117B and 130. 

"(b) APPOINTMENT AND SIZE.-Except as 
provided in subsection (c)(3), the members of 
a State Commission for a State shall be ap
pointed by the chief executive officer of the 
State. A State Commission shall consist of 
not less than 7 voting members and not more 
than 25 voting members. 
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"(C) COMPOSITION AND MEMBERSlilP.-
"(l) REQUIRED MEMBERS.-The State Com

mission for a State shall include as voting 
members at least one representative from 
each of the following categories: 

"(A) Individuals between the ages of 16 and 
25 who are participants or supervisors in pro
grams. 

"(B) National service programs, such as 
youth corps programs. 

"(C) School-based or community-based 
programs for school-age youth. 

"(D) Programs in which older adults are 
participants. 

"(E) Local and State governmental enti
ties in the State, including the State edu
cational agency (from which at least one 
such member shall be appointed). 

"(F) Local labor organizations. 
"(2) SOURCES OF OTHER MEMBERS.-The 

State Commission for a State may include as 
voting members the following: 

"(A) Representatives of community-based 
organizations or community-based agencies, 
including community action agencies. 

"(B) Members selected from among partici
pants in service programs who are youths. 

"(C) Members selected from among local 
educators. 

"(D) Members selected from among experts 
in the delivery of human, educational, envi
ronmental, or public safety services to com
munities and persons. 

"(E) Representatives of businesses and 
business groups. 

"(F) Representatives of Indian tribes. 
"(G) Representatives of groups serving eco

nomically disadvantaged individuals. 
"(H) Members selected from among out-of

school youth or other at-risk youth. 
"(I) Members selected from among older 

adults who are volunteers or participants in 
national service programs. 

"(3) CORPORATION REPRESENTATIVE.-The 
representative of the Corporation designated 
under section 195(b) for a State shall be an ex 
officio nonvoting member of the State Com
mission or alternative administrative entity 
for that State. 

"(4) EX OFFICIO STATE REPRESENTATIVES.
The chief executive officer of a State shall 
appoint, as an ex officio nonvoting member 
of the State Commission for the State, the 
Corporation employee responsible for volun
teer service programs in the State, if such 
employee is not the representative described 
in paragraph (3). The chief executive officer 
may appoint, as ex officio nonvoting mem
bers of the State Commission for the State, 
representatives selected from among officers 
and employees of State agencies operating 
community service, youth service, edu
cation, social service, senior service, and job 
training programs. 

"(5) LIMITATION ON NUMBER OF STATE EM
PLOYEES AS MEMBERS.-The number of voting 
members of a State Commission selected 
under paragraph (1) or (2) who are officers or 
employees of the State may not exceed 25 
percent (reduced to the nearest whole num
ber) of the total membership of the State 
Commission. 

"(d) MISCELLANEOUS MATTERS.-
"(!) MEMBERSlilP BALANCE.-The chief exec

utive officer of a State shall ensure, to the 
maximum extent practicable, that the mem
bership of the State Commission for the 
State is diverse with respect to race, eth
nicity, age, gender, and disability character
istics. Not more than 50 percent of the vot
ing members of a State Commission, plus 
one additional member, may be from the 
same political party. 

"(2) TERMS.-Each member of the State 
Commission for a State shall serve for a 

term of 3 years, except that the chief execu
tive officer of a State shall initially appoint 
a portion of the members to terms of 1 year 
and 2 years. 

"(3) V ACANCIES.-As vacancies occur on a 
State Commission, new members shall be ap
pointed by the chief executive of the State 
and serve for the remainder of the term for 
which the predecessor of such member was 
appointed. The vacancy shall not affect the 
power of the remaining members to execute 
the duties of the State Commission. 

"(4) COMPENSATION.-A member of a State 
Commission or alternative administrative 
entity shall not receive any additional com
pensation by reason of service on the State 
Commission or alternative administrative 
entity, except that the State may authorize 
the reimbursement of travel expenses, in
cluding a per diem in lieu of subsistence, in 
the same manner as other employees serving 
intermittently in the service of the State. 

"(5) CHAIRPERSON.-The voting members of 
a State Commission shall elect one of the 
voting members to serve as chairperson of 
the State Commission. 

"(e) DUTIES OF A STATE COMMISSION.-The 
State Commission or alternative administra
tive entity for a State shall be responsible 
for the following duties: 

"(l) Preparation of a national service plan 
for the State that may build on any com
prehensive State plan submitted pursuant to 
regulations issued under the National and 
Community Service Act of 1990, and that-

"(A) covers a 3-year period; 
"(B) is updated annually; 
"(C) contains such information as the 

State Commission or alternative administra
tive entity considers to be appropriate or as 
the Corporation may require; and 

"(D) ensures outreach to diverse commu
nity-based agencies that serve underrep
resented populations, by-

"(i) using established networks, and reg
istries, at the State level; or 

"(ii) establishing such networks and reg
istries. 

"(2) Preparation of the applications of the 
State under sections 117B and 130 for finan
cial assistance, in such a manner as to en
sure that any decision regarding whether to 
include a program in the application shall be 
made on the basis of the criteria described in 
section 133(c), applied in a fair and equitable 
manner by an impartial decisionmaker. 

"(3) Assistance in the preparation of the 
application of the State educational agency 
for assistance under section 113. 

"(4) Preparation of the application of the 
State under section 130 for the approval of 
service positions that include the national 
service educational award described in sub
title D. 

"(5) Assistance in the provision of health 
care and child care benefits under section 140 
to participants in national service programs 
that receive assistance under section 121. 

"(6) Development of a State system for the 
recruitment and placement of participants 
in national service programs that receive as
sistance under section 121 and dissemination 
of information concerning national service 
programs that receive assistance and ap
proved national service positions. 

"(7) Administration of the grant program 
in support of national service programs that 
is conducted by the State using assist~nce 
provided to the State under section 121, in
cluding selection, oversight, and evaluation 
of grant recipients. 

"(8) Development of projects, training 
methods, curriculum materials, and other 
materials and activities related to national 

service programs that receive assistance di
rectly from the Corporation (to be made 
available in a case in which such a program 
requests such a project, method, material, or 
activity) or from the State using assistance 
provided under section 121, for use by pro
grams that request such projects. methods, 
materials, and activities. 

"(D ACTIVITY INELIGIBLE FOR ASSISTANCE.
A State Commission or alternative adminis
trative entity may not directly carry out 
any national service program that receives 
assistance under section 121. 

"(g) DELEGATION.-Subject to such require
ments as the Corporation may prescribe, a 
State Commission may delegate nonpolicy
making duties to a State agency or public or 
private not-for-profit organization. 

"(h) APPROVAL OF STATE COMMISSION OR 
ALTERNATIVE.-

"(!) SUBMISSION TO CORPORATION.-The 
chief executive officer for a State shall no
tify the Corporation of the establishment or 
designation of the State Commission or use 
of an alternative administrative entity for 
the State. The notification shall include a 
description of-

"(A) the composition and membership of 
the State Commission or alternative admin
istrative entity; and 

"(B) the authority of the State Commis
sion or alternative administrative entity re
garding national service activities carried 
out by the State. 

"(2) APPROVAL OF ALTERNATIVE ADMINIS
TRATIVE ENTITY.-Any designation of a State 
Commission or use of an alternative admin
istrative entity to carry out the duties of a 
State Commission shall be subject to the ap
proval of the Corporation, which shall not be 
unreasonably withheld. The Corporation 
shall approve an alternative administrative 
entity if such entity provides for individuals 
described in subsection (c) to play a signifi
cant policymaking role in carrying out the 
duties otherwise entrusted to a State Com
mission, including the duties described in 
paragraphs (1) through (4) of subsection (e). 

"(3) REJECTION.-The Corporation may re
ject a State Commission if the Corporation 
determines that the composition, member
ship, or duties of the State Commission do 
not comply with the requirements of this 
section. The Corporation may reject a re
quest to use an alternative administrative 
entity in lieu of a State Commission if the 
Corporation determines that the entity does 
not provide for individuals described in sub
section (c) to play a significant policy
making role as described in paragraph (2). If 
the Corporation rejects a State Commission 
or alternative administrative entity under 
this paragraph, the Corporation shall 
promptly notify the State of the reasons for 
the rejection. 

"(4) RESUBMISSION AND RECONSIDERATION.
The Corporation shall provide a State noti
fied under paragraph (3) with a reasonable 
opportunity to revise the rejected State 
Commission or alternative administrative 
entity. At the request of the State, the Cor
poration shall provide technical assistance 
to the State as part of the revision process. 
The Corporation shall promptly reconsider 
any resubmission of a notification under 
paragraph (1) or application to. use an alter
native administrative entity under para
graph (2). 

"(5) SUBSEQUENT CHANGES.-This sub
section shall also apply to any change in the 
composition or duties of a State Commission 
or an alternative administrative entity made 
after approval of the State Commission or 
the alternative administrative entity. 
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"(6) RIGHTS, BENEFITS, AND SUPPORT.-An 

alternative administrative entity approved 
by the Corporation under this subsection 
shall have the same rights as a State Com
mission, and shall receive from the Corpora
tion the same benefits and support as the 
Corporation provides to a State Commission. 

"(i) COORDINATION.-
"(!) COORDINATION WITH OTHER STATE AGEN

CIES.-The State Commission or alternative 
administrative entity for a State shall co
ordinate the activities of the Commission or 
entity under this Act with the activities of 
other State agencies that administer Federal 
financial assistance programs under the 
Community Services Block Grant Act (42 
U.S.C. 9901 et seq.) or other appropriate Fed
eral financial assistance programs. 

"(2) COORDINATION WITH VOLUNTEER SERVICE 
PROGRAMS.-

"(A) IN GENERAL.-The State Commission 
or alternative administrative entity for a 
State shall coordinate functions of the Com
mission or entity (including recruitment, 
public awareness, and training activities) 
with such functions of any division of AC
TION, or of the Corporation, that carries out 
volunteer service programs in the State. 

"(B) AGREEMENT.-ln coordinating func
tions under this paragraph, such Commission 
or entity, and such division, may enter into 
an agreement to-

"(i) carry out such a function jointly; 
"(ii) to assign responsibility for such a 

function to the Commission or entity; or 
"(iii) to assign responsibility for such a 

function to the division. 
"(C) lNFORMATION.-The State Commission 

or alternative entity for a State, and the 
head of any such division, shall exchange in
formation about-

"(i) the programs carried out in the State 
by the Commission, entity, or division, as 
appropriate; and 

"(ii) opportunities to coordinate activities. 
"(j) LIABILITY.-
"(1) LIABILITY OF STATE.-Except as pro

vided in paragraph (2)(B), a State shall agree 
to assume liability with respect to any claim 
arising out of or resulting from any act or 
omission by a member of the State Commis
sion or alternative administrative entity of 
the State, within the scope of the service of 
the member on the State Commission or al
ternative administrative entity. 

"(2) OTHER CLAIMS.-
"(A) IN GENERAL.-A member of the State 

Commission or alternative administrative 
entity shall have no personal liability with 
respect to any claim arising out of or result
ing from any act or omission by such person, 
within the scope of the service of the mem
ber on the State Commission or alternative 
administrative entity. 

"(B) LIMITATION.-This paragraph shall not 
be construed to limit personal liability for 
criminal acts or omissions, willful or mali
cious misconduct, acts or omissions for pri
vate gain, or any other act or omission out
side the scope of the service of such member 
on the State Commission or alternative ad
ministrative entity. 

"(3) EFFECT ON OTHER LAW.-This sub
section shall not be construed-

"(A) to affect any other immunities and 
protections that may be available to such 
member under applicable law with respect to 
such service; 

"(B) to affect any other right or remedy 
against the State under applicable law, or 
against any person other than a member of 
the State Commission or alternative admin
istrative entity; or 

"(C) to limit or alter in any way the immu
nities that are available under applicable 

law for State officials and employees not de
scribed in this subsection.". 

(b) TABLE OF CONTENTS.-Section l(b) of 
the National and Community Service Act of 
1990 (Public Law 101-610; 104 Stat. 3127) is 
amended by striking the item relating to 
section 178 and inserting the following new 
item: · 
"Sec. 178. State Commissions on National 

and Community Service.". 
(c) EFFECTIVE DATE.-The amendments 

made by this section shall take effect on Oc
tober 1, 1993. 

(d) TRANSITIONAL PROVISIONS.-
(1) USE OF ALTERNATIVES TO STATE COMMIS

SION.-If a State does not have a State Com
mission on National and Community Service 
that satisfies the requirements specified in 
section 178 of the National and Community 
Service Act of 1990, as amended by sub
section (a), the Corporation for National and 
Community Service may authorize the chief 
executive of the State to use an existing 
agency of the State to perform the duties 
otherwise reserved to a State Commission 
under subsection (e) of such section. 

(2) APPLICATION OF SUBSECTION.-This sub
section shall apply only during the 1-year pe
riod beginning on the date of the enactment 
of this Act. 
SEC. 202. INTERIM AUTHORITIES OF THE COR

PORATION FOR NATIONAL AND COM· 
MUNITY SERVICE AND ACTION 
AGENCY. 

(a) NATIONAL AND COMMUNITY SERVICE ACT 
OF 1990.-Subtitle G of title I of the National 
and Community Service Act of 1990 (42 U.S.C. 
12651) is amended to read as follows: 

"Subtitle G-Corporation for National and 
Community Service 

"SEC. 191. CORPORATION FOR NATIONAL AND 
COMMUNITY SERVICE. 

"There is established a Corporation for Na
tional and Community Service that shall ad
minister the programs established under this 
Act. The Corporation shall be a Government 
corporation, as defined in section 103 of title 
5, United States Code. 
"SEC. 192. BOARD OF DIRECTORS. 

"(a) COMPOSITION.-
"(!) IN GENERAL.-There shall be in the 

Corporation a Board of Directors (referred to 
in this subtitle as the 'Board') that shall be 
composed of-

"(A) 15 members, including an individual 
between the ages of 16 and 25 who-

"(i) has served in a school-based or commu
nity-based service-learning program; or 

"(ii) is a participant or a supervisor in a 
program, 
to be appointed by the President of the Unit
ed States, by and with the advice and con
sent of the Senate; 

"(B) the President of the Corporation, who 
shall serve as an ex officio nonvoting mem
ber; and 

"(C) the ex officio nonvoting members de
scribed in paragraph (3). 

"(2) QUALIFICATIONS.-To the maximum ex
tent practicable, the President of the United 
States shall appoint members-

"(A) who have extensive experience in vol
unteer or service activities, such as-

"(i) activities funded under the national 
service laws; and 

"(ii) Federal financial assistance activi
ties, such as-

"(!)activities under the Head Start Act (42 
U.S.C. 9831 et seq.); 

"(II) activities under the Community Serv
ices Block Grant Act (42 U.S.C. 9901 et 
seq.); or 

"(III) antipoverty activities under other 
Federal law; 

that have a volunteer or service focus; 
"(B) who represent a broad range of view

points; 
"(C) who are experts in the delivery of 

human, educational, environmental, or pub
lic safety services; 

"(D) that include at least one representa
tive of local educators and at least one rep
resentative of community-based agencies; 

"(E) so that the Board shall be diverse 
with respect to race, ethnicity, age, gender, 
and disability characteristics; and 

"(F) so that no more than 8 appointed 
members of the Board are from a single po-
ll tical party. . 

"(3) Ex OFFICIO MEMBERS.-The Secretary 
of Education, the Secretary of Health and 
Human Services, the Secretary of Labor, the 
Secretary of the Interior, the Secretary of 
Agriculture, the Secretary of Housing and 
Urban Development, the Secretary of De
fense, the Attorney General, the Director of 
the Peace Corps, and the Administrator of 
the Environmental Protection Agency shall 
serve as ex officio nonvoting members of the 
Board. 

"(b) OFFICERS.-
"(!) CHAIRPERSON AND VICE CHAIRPERSON.

The Board shall elect a Chairperson and a 
Vice Chairperson from among its member
ship. 

"(2) OTHER OFFICERS.-The Board may elect 
from among its membership such additional 
officers of the Board as the Board determines 
to be appropriate. 

"(c) TERMS.-Each appointed member of 
the Board shall serve for a term of 3 years, 
except that 5 of the members first appointed 
to the Board after the date of enactment of 
this section shall serve for a term of 1 year 
and 5 shall serve for a term of 2 years, as des
ignated by the President of the United 
States. 

"(d) VACANCIES.-As vacancies occur on the 
Board, new members shall be appointed by 
the President of the United States, by and 
with the advice and consent of the Senate, 
and serve for the remainder of the term for 
which the predecessor of such member was 
appointed. The vacancy shall not affect the 
power of the remaining members to execute 
the duties of the Board. 
"SEC. 192A. AUTHORITIES AND DUTIES OF THE 

BOARD OF DIRECTORS. 
"(a) MEETINGS.-The Board shall meet not 

less than 3 times each year. The Board shall 
hold additional meetings at the call of the 
Chairperson of the Board, or if 6 members of 
the Board request such meetings in writing. 

"(b) QUORUM.-A majority of the appointed 
members of the Board shall constitute a 
quorum. 

"(c) AUTHORITIES OF OFFICERS.-
"(!) CHAIRPERSON.-The Chairperson of the 

Board may call and conduct meetings of the 
Board. 

"(2) VICE CHAIRPERSON.-The Vice Chair
person of the Board may conduct meetings of 
the Board in the absence of the Chairperson. 

"(d) EXPENSES.-While away from their 
homes or regular places of business on the 
business of the Board, members of such 
Board shall be allowed travel expenses, in
cluding per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, for persons employed 
intermittently in the Government service. 

"(e) SPECIAL GOVERNMENT EMPLOYEES.
For purposes of the provisions of chapter 11 
of part I of title 18, United States Code, and 
any other provision of Federal law, a mem
ber of the Board (to whom such provisions 
would not otherwise apply except for this 
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subsection) shall be a special Government 
employee. 

"(0 STATUS OF MEMBERS.-
"(l) TORT CLAIMS.-For the purposes of the 

tort claims provisions of chapter 171 of title 
28, United States Code, a member of the 
Board shall be considered to be a Federal 
employee. 

"(2) OTHER CLAIMS.-A member of the 
Board shall have no personal liability under 
Federal law with respect to any claim aris
ing out of or resulting from any act or omis
sion by such person, within the scope of the 
service of the member on the Board, in con
nection with any transaction involving the 
provision of financial assistance by the Cor
poration. This paragraph shall not be con
strued to limit personal liability for crimi
nal acts or omissions, willful or malicious 
misconduct, acts or omissions for private 
gain, or any other act or omission outside 
the scope of the service of such member on 
the Board. 

"(3) EFFECT ON OTHER LAW.-This sub
section shall not be construed-

"(A) to affect any other immunities and 
protections that may be available to such 
member under applicable law with respect to 
such transactions; 

"(B) to affect any other right or remedy 
against the Corporation, against the United 
States under applicable law, or against any 
person other than a member of the Board 
participating in such transactions; or 

"(C) to limit or alter in any way the immu
nities that are available under applicable 
law for Federal officials and employees not 
described in this subsection. 

"(g) DUTIES.-The Board shall-
" (l) review and approve the strategic plan 

described in section 193A(b)(l), and annual 
updates of the plan; 

"(2) review and approve the proposal de
scribed in section 193A(b)(2)(A), with respect 
to the grants, allotments, contracts, finan
cial assistance, payment, and positions re
ferred to in such section; 

"(3) review and approve the proposal de
scribed in section 193A(b)(3)(A), regarding 
the regulations, standards, policies, proce
dures, programs, and initiatives referred to 
in such section; 

"(4) review and approve the evaluation 
plan described in section 193A(b)(4)(A); 

"(5)(A) review, and advise the President re
garding, the actions of the President with re
spect to the personnel of the Corporation, 
and with respect to such standards, policies, 
procedures, programs, and initiatives as are 
necessary or appropriate to carry out this 
Act; and 

"(B) inform the President of any aspects of 
the actions of the President that are not in 
compliance with the annual strategic plan 
referred to in paragraph (1), the proposals re
ferred to in paragraphs (2) and (3), or the 
plan referred to in paragraph (4), or are not 
consistent with the objectives of this Act; 

"(6) receive any report as provided under 
section 8E (b), (c), or (d) of the Inspector 
General Act of 1978; 

"(7) make recommendations relating to a 
program of research for the Corporation with 
respect to national and community service 
programs, including service-learning pro
grams; 

"(8) advise the President of the United 
States and the Congress concerning develop
ments in national and community service 
that merit the attention of the President of 
the United States and the Congress; 

"(9) ensure effective dissemination of in
formation regarding the programs and initia
tives of the Corporation; and 

"(10) prepare and make recommendations 
to the Congress and the President of the 
United States for changes in this Act result
ing from the studies and demonstrations the 
President of the Corporation is required to 
carry out under section 193A(b)(10), which 
recommendations shall be submitted to the 
Congress and President of the United States 
not later than September 30, 1995. 

" (h) ADMINISTRATION.-The Federal Advi
sory Committee Act (5 U.S.C. App.) shall not 
apply with respect to the Board. 
"SEC. 193. PRESIDENT. 

"(a) APPOINTMENT.-The Corporation shall 
be headed by an individual who shall serve as 
President of the Corporation, and who shall 
be appointed by the President of the United 
States, by and with the advice and consent 
of the Senate. 

"(b) COMPENSATION.-The President shall 
be compensated at the rate provided for level 
III of the Executive Schedule under section 
5314 of title 5, United States Code. 

"(c) REGULATIONS.-The President shall 
prescribe such rules and regulations as are 
necessary or appropriate to carry out this 
Act. 
"SEC. 193A. AUTHORITIES AND DUTIES OF THE 

PRESIDENT. 
"(a) GENERAL POWERS AND DUTIES.-The 

President shall be responsible for the exer
cise of the powers and the discharge of the 
duties of the Corporation that are not re
served to the Board, and shall have author
ity and control over all personnel of the Cor-

. poration, except as provided in section 
194(b)(4). 

"(b) DUTIES.-In addition to the duties con
ferred on the President under any other pro
vision of this Act, the President shall-

"(1) prepare and submit to the Board a 
strategic plan every 3 years, and annual up
dates of the plan, for the Corporation with 
respect to the major functions and oper
ations of the Corporation; 

"(2)(A) prepare and submit to the Board a 
proposal with respect to such grants and al
lotments, contracts, other financial assist
ance, and designation of positions as ap
proved national service positions, as are nec
essary or appropriate to carry out this Act; 
and 

"(B) after receiving and reviewing an ap
proved proposal under section 192A(g)(2), 
make such grants and allotments, enter into 
such contracts, award such other financial 
assistance, make such payments (in lump 
sum or installments, and in advance or by 
way of reimbursement, and in the case of fi
nancial assistance otherwise authorized 
under this Act, with necessary adjustments 
on account of overpayments and underpay
ments), and designate such positions as ap
proved national service positions as are nec
essary or appropriate to carry out this Act; 

"(3)(A) prepare and submit to the Board a 
proposal regarding, the regulations estab
lished under section 195(a)(4)(B)(i), and such 
other standards, policies, procedures, pro
grams, and initiatives as are necessary or ap
propriate to carry out this Act; and 

"(B) after receiving and reviewing an ap
proved proposal under section 192A(g)(3)

"(i) establish such standards, policies, and 
procedures as are necessary or appropriate to 
carry out this Act; and 

"(ii) establish and administer such pro
grams and initiatives as are necessary or ap
propriate to carry out this Act; 

"(4)(A) prepare and submit to the Board a 
plan for the evaluation of programs estab
lished under this Act, in accordance with 
section 179; and 

"(B) after receiving an approved proposal 
under section 192A(g)(4)--

"(i) establish measurable performance 
goals and objectives for such programs, in 
accordance with section 179; and 

"(ii) provide for periodic evaluation of such 
programs to assess the manner and extent to 
which the programs achieve the goals and 
objectives, in accordance with such section; 

"(5) consult with appropriate Federal agen
cies in administering the programs and ini
tiatives; 

"(6) suspend or terminate payments and 
positions described in paragraph (2)(B), in ac
cordance with section 176; 

"(7) prepare and submit to the Board an 
annual report, and such interim reports as 
may be necessary, describing the major ac
tions of the President with respect to the 
personnel of the Corporation, and with re
spect to such standards, policies, procedures, 
programs, and initiatives; 

"(8) inform the Board of, and provide an 
explanation to the Board regarding, any sub
stantial differences regarding the implemen
tation of this Act between-

"(A) the actions of the President; and 
"(B)(i) the strategic plan approved by the 

Board under section 192A(g)(l); 
"(ii) the proposals approved by the Board 

under paragraph (2) or (3) of section 192A(g); 
or 

"(iii) the evaluation plan approved by the 
Board under section 192A(g)(4); 

"(9) prepare and submit to the appropriate 
committees of Congress an annual report, 
and such interim reports as may be nec
essary, describing-

"(A) the services referred to in paragraph 
(1), and the money and property referred to 
in paragraph (2), of section 196(a) that have 
been accepted by the Corporation; 

"(B) the manner in which the Corporation 
used or disposed of such services, money, and 
property; and 

"(C) information on the results achieved 
by the programs funded under this Act dur
ing the year preceding the year in which the 
report is prepared; and 

"(10) provide for studies and demonstra
tions that evaluate, and prepare and submit 
to the Board by June 30, 1995 a report con
taining recommendations regarding, issues 
related to---

"(A) the administration and organization 
of programs authorized under the national 
service laws or under Public Law 91-378 (re
ferred to in this subparagraph as 'service 
programs'), including-

"(i) whether the State and national prior
ities designed to meet the unmet human, 
education, environmental, or public safety 
needs described in section 122(c)(l) are being 
addressed by this Act; 

"(ii) the manner in which-
"(!) educational and other outcomes of 

both stipended and nonstipended service and 
service-learning are defined and measured in 
such service programs; and 

"(II) such outcomes should be defined and 
measured in such service programs; 

"(iii) whether stipended service programs, 
and service programs providing educational 
benefits in return for service, should focus on 
economically disadvantaged individuals or 
at-risk youth or whether such programs 
should include a mix of individuals, includ
ing individuals from middle- and upper-in
come families; 

"(iv) the role and importance of stipends 
and educational benefits in achieving desired 
outcomes in the service programs; 

" (v) the potential for cost savings and co
ordination of support and oversight services 
from combining functions performed by AC
TION State offices and State Commissions; 
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"(vi) the implications of the results from 

such studies and demonstrations for author
ized funding levels for the service programs; 
and 

"(vii) other issues that the Director deter
mines to be relevant to the administration 
and organization of the service programs; 
and 

"(B) the number, potential consolidation, 
and future organization of national service 
or domestic volunteer service programs that 
are authorized under Federal law, including 
VISTA, service corps assisted under subtitle 
C and other programs authorized by this Act, 
programs administered by the Public Heal th 
Service, the Department of Defense, or other 
Federal agencies, programs regarding teach
er corps, and programs regarding work-study 
and higher education loan forgiveness or for
bearance programs authorized by the Higher 
Education Act of 1965 related to community 
service. 

"(c) POWERS.-ln addition to the authority 
conferred on the President under any other 
provision of this Act, the President may-

"(1) establish, alter, consolidate, or dis
continue such organizational units or com
ponents within the Corporation as the Presi
dent considers necessary or appropriate, con
sistent with Federal law, and shall, to the 
maximum extent practicable, consolidate 
such units or components of the division of 
the Corporation that carries out volunteer 
service programs and the division of the Cor
poration that carries out financial assistance 
programs as may be appropriate to enable 
the two divisions to coordinate common sup
port functions, such as recruiting, public 
awareness, or training functions; 

"(2) with the approval of the President of 
the United States, arrange with and reim
burse the heads of other Federal agencies for 
the performance of any of the provisions of 
this Act; 

"(3) with their consent, utilize the services 
and facilities of Federal agencies with or 
without reimbursement, and, with the con
sent of any State, or political subdivision of 
a State, accept and utilize the services and 
facilities of the agencies of such State or 
subdivisions without reimbursement; 

"(4) allocate and expend funds made avail
able under this Act, including expenditure 
for construction, repairs, and capital im
provements; 

"(5) disseminate, without regard to the 
provisions of section 3204 of title 39, United 
States Code, data and information, in such 
form as the President shall determine to be 
appropriate to public agencies, private orga
nizations, and the general public; 

"(6) collect or compromise all obligations 
to or held by the President and all legal or 
equitable rights accruing to the President in 
connection with the payment of obligations 
in accordance with chapter 37 of title 31, 
United States Code (commonly known as the 
'Federal Claims Collection Act of 1966'); 

"(7) expend funds made available for pur
poses of this Act for rent of buildings and 
space in buildings and for repair, alteration, 
and improvement of buildings and space in 
buildings rented by the President; 

"(8) me a civil action in any court of 
record of a State having general jurisdiction 
or in any district court of the United States, 
with respect to a claim arising under this 
Act; 

"(9) exercise the authorities of the Cor
poration under section 196; 

"(10) consolidate the reports to Congress 
required under this Act, and the report re
quired under section 9106 of title 31, United 
States Code, into a single report, and submit 

the report to Congress on an annual basis; 
and 

"(11) generally perform such functions and 
take such steps consistent with the objec
tives and provisions of this Act, as the Presi
dent determines to be necessary or appro
priate to carry out such provisions. 

"(d) DELEGATION.-
"(!) DEFINITION.-As used in this sub

section, the term 'function' means any duty, 
obligation, power, authority, responsibility, 
right, privilege, activity, or program. 

"(2) IN GENERAL.-Except as otherwise pro
hibited by law or provided in this Act, the 
President may delegate any function under 
this Act, and authorize such successive re
delegations of such function as may be nec
essary or appropriate. No delegation of a 
function by the President under this sub
section or under any other provision of this 
Act shall relieve such President of respon
sibility for the administration of such func
tion. 

"(3) FUNCTION OF BOARD.-The President 
may not delegate a function of the Board 
without the permission of the Board. 

"(e) ACTIONS.-ln an action described in 
subsection (c)(8)--

"(l) a district court referred to in such sub
section shall have jurisdiction of such a civil 
action without regard to the amount in con
troversy; 

"(2) such an action brought by the Presi
dent shall survive notwithstanding any 
change in the person occupying the office of 
President or any vacancy in that office; 

"(3) no attachment, injunction, garnish
ment, or other similar process, mesne or 
final, shall be issued against the President or 
the Board or property under the control of 
the President or the Board; and 

"(4) nothing in this section shall be con
strued to except litigation arising out of ac
tivities under this Act from the application 
of sections 509, 517, 547, and 2679 of title 28, 
United States Code. 
"SEC. 194. OFFICERS. 

"(a) MANAGING DIRECTORS.-
"(!) IN GENERAL.-There shall be in the 

Corporation 2 Managing Directors, who shall 
be appointed by the President of the United 
States, by and with the advice and consent 
of the Senate, and who shall report to the 
President. 

"(2) COMPENSATION.-The Managing Direc
tors shall be compensated at the rate pro
vided for level IV of the Executive Schedule 
under section 5315 of title 5, United States 
Code. 

"(3) DUTIES.-
"(A) VOLUNTEER SERVICE PROGRAMS.-One 

of the Managing Directors shall be primarily 
responsible for the volunteer service pro
grams carried out by the Corporation. 

"(B) INVESTMENT PROGRAMS.-The other 
Managing Director shall be primarily re
sponsible for the financial assistance pro
grams carried out by the Corporation. 

"(b) INSPECTOR GENERAL.-
"(!) OFFICE.-There shall be in the Cor

poration an Office of the Inspector General. 
"(2) APPOINTMENT.-The Office shall be 

headed by an Inspector General, appointed in 
accordance with the Inspector General Act of 
1978. 

"(3) COMPENSATION.-The Inspector General 
shall be compensated at the rate provided for 
level IV of the Executive Schedule under sec
tion 5315 of title 5, United States Code. 

"(c) CmEF FINANCIAL OFFICER.-
"(1) OFFICE.-There shall be in the Cor

poration a Chief Financial Officer, who shall 
be appointed by the President of the United 
States, by and with the advice and consent 
of the Senate. 

"(2) COMPENSATION.-The Chief Financial 
Officer shall be compensated at the rate pro
vided for level IV of the Executive Schedule 
under section 5315 of title 5, United States 
Code. 

"(3) DUTIEs.-The Chief Financial Officer 
shall-

"(A) report directly to the President re
garding financial management matters; 

"(B) oversee all financial management ac
tivities relating to the programs and oper
ations of the Corporation; 

"(C) develop and maintain an integrated 
accounting and financial management sys
tem for the Corporation, including financial 
reporting and internal controls; 

"(D) develop and maintain any joint finan
cial management systems with the Depart
ment of Education necessary to carry out 
the programs of the Corporation; and 

"(E) direct, manage, and provide policy 
guidance and oversight of the financial man
agement personnel, activities, and oper
ations of the Corporation. 
"SEC. 195. EMPLOYEES, CONSULTANTS, AND 

OTHER PERSONNEL. 
"(a) EMPLOYEES.-
"(!) IN GENERAL.-Except as provided in 

section 194(b)(4), it is within the exclusive 
discretion of the President to appoint and 
determine the compensation of such employ
ees as the President determines to be nec
essary to carry out the duties of the Corpora
tion. 

"(2) CIVIL SERVICE PROTECTIONS.-
"(A) IN GENERAL.-Except as provided in 

subparagraph (B), the provisions of title 5, 
United States Code, shall apply with respect 
to the Corporation and the employees of the 
Corporation. 

"(B) APPOINTMENT AND COMPENSATION.-Ex
cept as provided in section 194(b)(4), it is 
within the exclusive discretion of the Presi
dent to appoint and determine the compensa
tion of employees under this subsection 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and without re
gard to the provisions of chapter 51 and sub
chapter Ill of chapter 53 of such title relat
ing to classification and General Schedule 
pay rates (other than the provisions de
scribed in clauses (iii) and (iv) of paragraph 
(4)(B)). 

"(3) APPOINTMENT IN THE COMPETITIVE 
SERVICE AFTER EMPLOYMENT IN THE CORPORA
TION.-

"(A) EMPLOYEES WITH NOT LESS THAN 3 
YEARS OF EMPLOYMENT.-If an employee, 
other than a representative de$cribed in sub
section (b), is separated from the Corpora
tion (other than by removal for cause), and 
has been continuously employed by the Cor
poration for a period of not less than 3 years, 
such period shall be treated as a period of 
service in the competitive service for pur
poses of chapter 33 of title 5, United States 
Code. 

"(B) EMPLOYEES WITH NOT LESS THAN 1 BUT 
LESS THAN 3 YEARS OF EMPLOYMENT.-If an 
employee, other than a representative de
scribed in subsection (b), is separated from 
the Corporation (other than by removal for 
cause), and has been continuously employed 
by the Corporation for a period of not less 
than 1 year, but less than 3 years, such pe
riod shall be treated as a period of service in 
the competitive service for purposes of chap
ter 33 of title 5, United States Code, until the 
date that is 3 years after the date of separa
tion. 

"(C) DEFINITION.-As used in this para
graph, the term 'competitive service' has the 
meaning given the term in section 2102 of 
title 5, United States Code. 
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"(4) APPOINTMENT AND COMPENSATION.
"(A) IN GENERAL.-The Chairperson shall 

appoint and determine the compensation of 
employees referred to in paragraph (1), in ac
cordance with the appointment and com
pensation systems referred to in subpara
graph (B). 

"(B) CORPORATION APPOINTMENT AND COM
PENSATION SYSTEMS.-

"(i) ESTABLISHMENT OF SYSTEM.-The 
President, after reviewing the approved pro
posal of the Board under section 192A(g)(3) 
and after obtaining the approval of the Di
rector of the Office of Personnel Manage
ment, shall issue regulations establishing ap
pointment and compensation systems for the 
Corporation. 

"(ii) CONTENT AND CONSIDERATIONS.-In is
suing such regulations, the President shall

"(!) establish appropriate appointment and 
compensation mechanisms for the represent
atives described in subsection (b); and 

"(II) take into consideration the need for 
flexibility in such a system. 

"(iii) APPOINTMENT SYSTEM.-The appoint
ment system shall require that the appoint
ment of such an employee be-

"(l) on the basis of the qualifications of ap
plicants and the requirements of the posi
tion, in accordance with the merit system 
principles set forth in section 2301(b) of title 
5, United States Code; and 

"(II) through a competitive process. 
"(iv) COMPENSATION SYSTEM.-
"(!) IN GENERAL.-The compensation sys

tem shall include a scheme for the classifica
tion of positions in the Corporation. The sys
tem sh.all require that the compensation of 
such an employee be determined based in 
part on the job performance of the employee, 
and in a manner consistent with the prin
ciples described in section 5301 of title 5, 
United States Code. 

"(II) LIMITATION ON EMPLOYEE COMPENSA
TION.-The rate of compensation for each em
ployee compensated through the system 
shall not exceed the annual rate of basic pay 
payable for level IV of the Executive Sched
ule under section 5315 of title 5, United 
States Code. 

"(ill) LIMITATION ON COMPENSATION OF REP
RESENTATIVE.-The rate of pay for a rep
resentative described in subsection (b) shall 
not exceed the maximum rate of basic pay 
payable for grade GS-13 of the General 
Schedule under section 5332 of title 5, United 
States Code. 

"(5) RETENTION OF CIVIL SERVICE RIGHTS.
"(A) RETENTION OF COMPETITIVE SERVICE 

RIGHTS.-An individual who-
"(i) was an employee of ACTION or the 

Commission on National and Community 
Service who served under a permanent ap
pointment on the day before the date of en
actment of this subtitle in-

"(l) a position in the competitive service; 
or 

"(II) a career appointee position in the 
Senior Executive Service; 

"(ii) is transferred to the Corporation 
under section 202(c) or 203(c) of the National 
and Community Service Trust Act of 1993; 
and 

"(iii) accepts a position established under 
paragraph (4) in the Corporation, 
shall be appointed to a position in the com
petitive service of the Corporation. 

"(B) DURATION OF POSITION IN COMPETITIVE 
SERVICE.-During the period of employment 
of such an employee in a position, the posi
tion shall be a position in the competitive 
service. After such period of employment, 
the position shall be a position in the ex
cepted service unless the President appoints 

an individual to such position in accordance 
with the provisions described in subsection 
(a)(2). 

"(C) ESTABLISHMENT OF POSITIONS.-With 
respect to a position vacancy or a position to 
be established in the Corporation, the Presi
dent-

"(i) shall select the individual to be ap
pointed to such position in accordance with 
the regulations promulgated under para
graph (4); 

"(ii) if the individual to be appointed to 
the position is an individual described in 
subparagraph (A), shall establish the posi
tion as a position in the competitive service; 
and 

"(iii) if the individual to be so appointed is 
not an individual described in subparagraph 
(A)--

"(l) may establish the position as a posi
tion in the excepted service; and 

"(II) in an exceptional case in which the 
individual, immediately prior to accepting 
the position, served under a permanent ap
pointment in a position described in sub
clause (I) or (II) of subparagraph (A)(i), may 
establish the position as a position in the 
competitive service, 
in any case in which an individual described 
in subparagraph (A) is an employee of the 
Corporation and is eligible to be appointed to 
such position. 

"(D) DEFINITIONS.-As used in this para
graph: 

"(i) COMPETITIVE SERVICE.-The term 'com
petitive service' has the meaning given the 
term in section 2102 of title 5, United States 
Code. 

"(ii) EXCEPTED SERVICE.-The term 'ex
cepted service' has the meaning given the 
term in section 2103 of title 5, United States 
Code. 

"(iii) SENIOR EXECUTIVE SERVICE.-The 
term 'Senior Executive Service' has the 
meaning given the term in section 2101a of 
title 5, United States Code. 

"(b) CORPORATION REPRESENTATIVE IN EACH 
STATE.-

"(l) DESIGNATION OF REPRESENTATIVE.-The 
Corporation shall designate 1 employee of 
the Corporation for each State or group of 
States to serve as the representative of the 
Corporation in the State or States and to as
sist the Corporation in carrying out the ac
tivities described in this Act in the State or 
States. 

"(2) DUTIES.-The representative des
ignated under this subsection for a State or 
group of States shall serve as the liaison be
tween-

"(A) the Corporation and the State Com
mission that is established in the State or 
States; 

"(B) the Corporation and any subdivision 
of a State, Indian tribe, public or private 
nonprofit organization, or institution of 
higher education, in the State or States, 
that is awarded a grant under section 121 di
rectly from the Corporation; and 

"(C) the State Commission and the Cor
poration employee responsible for volunteer 
service programs in the State, if the em
ployee is not the representative described in 
paragraph (1) for the State. 

"(3) MEMBER OF STATE COMMISSION.-The 
representative designated under this sub
section for a State or group of States shall 
also serve as an ex officio nonvoting member 
of the State Commission established in the 
State or States. 

"(c) CONSULTANTS.-The President may 
procure the temporary and intermittent 
services of experts and consultants and com
pensate the experts and consultants in ac-

cordance with section 3109(b) of title 5, Unit
ed States Code. 

"(d) DETAILS OF PERSONNEL.-The head of 
any Federal department or agency may de
tail on a reimbursable basis, or on a non
reimbursable basis for not to exceed 180 cal
endar days during any fiscal year, as agreed 
upon by the President and the head of the 
Federal agency, any of the personnel of that 
department or agency to the Corporation to 
assist the Corporation in carrying out the 
duties of the Corporation under this Act. 
Any detail shall not interrupt or otherwise 
affect the civil service status or privileges of 
the Federal employee. 

"(e) ADVISORY COMMITTEES.-
"(l) ESTABLISHMENT.-The President, act

ing upon the recommendation of the Board, 
may establish advisory committees in the 
Corporation to advise the Board with respect 
to national service issues, such as the type of 
programs to be established or assisted under 
the national service laws, priorities and cri
teria for such programs, and methods of con
ducting outreach for, and evaluation of, such 
programs. 

"(2) COMPOSITION.-Such an advisory com
mittee shall be composed of members ap
pointed by the President, with such quali
fications as the President may specify. 

"(3) EXPENSES.-Members of such an advi
sory committee may be allowed travel ex
penses as described in section 192A(d). 

"(4) STAFF.-The President is authorized to 
appoint and fix the compensation of such 
staff as the President determines to be nec
essary to carry out the functions of the advi
sory committee, in accordance with sub
section (a)(2), and without regard to the se
lection and compensation systems described 
in subsection (a)(4)(B). Such compensation 
shall not exceed the rate described in sub
section (a)(4)(B)(iv)(III). 
"SEC. 196. ADMINISTRATION. 

"(a) DONATIONS.
"(!) SERVICES.-
"(A) VOLUNTEERS.-Notwithstanding sec

tion 1342 of title 31, United States Code, the 
Corporation may solicit and accept the vol
untary services of individuals to assist the 
Corporation in carrying out the duties of the 
Corporation under this Act, and may provide 
to such individuals the travel expenses de
scribed in section 192A(d). 

"(B) LIMITATION.-Such a volunteer shall 
not be considered to be a Federal employee 
and shall not be subject to the provisions of 
law relating to Federal employment, includ
ing those relating to hours of work, rates of 
compensation, leave, unemployment com
pensation, and Federal employee benefits, 
except that-

"(i) for the purposes of the tort claims pro
visions of chapter 171 of title 28, United 
States Code, a volunteer under this subtitle 
shall be considered to be a Federal employee; 

"(ii) for the purposes of subchapter I of 
chapter 81 of title 5, United States Code, re
lating to compensation to Federal employees 
for work injuries, volunteers under this sub
title shall be considered to be employees, as 
defined in section 8101(1)(B) of title 5, United 
States Code, and the provisions of such sub
chapter shall apply; and 

"(iii) for purposes of the provisions of 
chapter 11 of part I of title 18, United States 
Code, such a volunteer (to whom such provi
sions would not otherwise apply except for 
this subsection) shall be a special Govern
ment employee. 

"(C) INHERENTLY GOVERNMENTAL FUNC
TION.-

"(i) IN GENERAL.-Such a volunteer shall 
not carry out an inherently governmental 
function. 
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"(ii) REGULATIONS.-The President shall 

promulgate regulations to carry out this 
subparagraph. 

"(iii) INHERENTLY GOVERNMENTAL FUNC
TION.-As used in this subparagraph, the 
term 'inherently governmental function' 
means any activity that is so intimately re
lated to the public interest as to mandate 
performance by an officer or employee of the 
Federal Government, including an activity 
that requires either the exercise of discre
tion in applying the authority of the Govern
ment or the use of value judgment in making 
a decision for the Government. 

"(2) PROPERTY.-
"(A) IN GENERAL.-The Corporation may 

solicit, accept, hold, administer, use, and 
dispose of, in furtherance of the purposes of 
this Act, donations of any money or prop
erty, real, personal, or mixed, tangible or in
tangible, received by gift, devise, bequest, or 
otherwise. Donations accepted under this 
subparagraph shall be used as nearly as pos
sible in accordance with the terms, if any, of 
such donation. 

"(B) TAx.-For purposes of Federal income, 
estate, and gift taxes, money or property ac
cepted under subparagraph (A) shall be con
sidered to be a gift, devise, or bequest to, or 
for the use of, the United States. 

"(C) RULES.-The President shall establish 
written rules to ensure that the solicitation, 
acceptance, holding, administration, and use 
of property described in subparagraph (A)-

"(i) will not reflect unfavorably upon the 
ability of the Corporation, or of any officer 
or employee of the Corporation, to carry out 
the responsibilities or official duties of the 
Corporation in a fair and objective manner; 
and 

"(ii) will not compromise the integrity of 
the programs of the Corporation or any offi
cial or employee of the Corporation involved 
in such programs. 

"(D) DISPOSITION.-Upon completion of the 
use by the Corporation of any property ac
cepted pursuant to subparagraph (A) (other 
than money or monetary proceeds from sales 
of property so accepted), such completion 
shall be reported to the General Services Ad
ministration and such property shall be dis
posed of in accordance with title II of the 
Federal Property and Administrative Serv
ices Act of 1949 (40 U.S.C. 481 et seq.). 

"(3) VOLUNTEER.-As used in this sub
section, the term 'volunteer' does not in
clude a participant. 

"(b) CONTRACTS.-Subject to the Federal 
Property and Administrative Services Act of 
1949, the Corporation may enter into con
tracts, and cooperative and interagency 
agreements, with Federal and State agen
cies, private firms, institutions, and individ
uals to conduct activities necessary to assist 
the Corporation in carrying out the duties of 
the Corporation under this Act. 

"(c) OFFICE OF MANAGEMENT AND BUDGET.
Appropriate circulars of the Office of Man
agement and Budget shall apply to the Cor
poration.". 

(b) DOMESTIC VOLUNTEER SERVICE AC'r OF 
1973.-Section 401 of the Domestic Volunteer 
Service Act of 1973 (42 U.S.C. 5041) is amend
ed by inserting after the second sentence the 
following: "The Director shall report di
rectly to the President of the Corporation 
for National and Community Service.". 

(c) TRANSFER OF FUNCTIONS OF COMMISSION 
ON NATIONAL AND COMMUNITY SERVICE.-

(1) DEFINITIONS.-For purposes of this sub
section, unless otherwise provided or indi
cated by the context, each term specified in 
section 203(c)(l) shall have the meaning 
given the term in such section. 

(2) TRANSFER OF FUNCTIONS.-There are 
transferred to the Corporation the functions 
that the Board of Directors or Executive Di
rector of the Commission on National and 
Community Service exercised tiefore the ef
fective date of this subsection (including all 
related functions of any officer or employee 
of the Commission). 

(3) APPLICATION.-The provisions of para
graphs (3) through (10) of section 203(c) shall 
apply with respect to the transfer described 
in paragraph (2), except that-

(A) for purposes of such application, ref
erences to the term "ACTION Agency" shall 
be deemed to be references to the Commis
sion on National and Community Service; 
and 

(B) paragraph (10) of such section shall not 
preclude the transfer of the members of the 
Board of Directors of the Commission to the 
Corporation if, on the effective date of this 
subsection, the Board of Directors of the 
Corporation has not been confirmed. 

(d) CONTINUING PERFORMANCE OF CERTAIN 
FUNCTIONS.-The individuals who, on the day 
before the date of enactment of this Act, are 
performing any of the functions required by 
section 190 of the National and Community 
Service Act of 1990 (42 U.S.C. 12651), as in ef
fect on such date, to be performed by the 
members of the Board of Directors of the 
Commission on National and Community 
Service may, subject to section 193A of the 
National and Community Service Act of 1990, 
as added by subsection (a) of this section, 
continue to perform such functions until the 
date on the Board of Directors of the Cor
poration for National and Community Serv
ice conducts the first meeting of the Board. 
The service of such individuals as members 
of the Board of Directors of such Commis
sion, and the employment of such individuals 
as special government employees, shall ter
minate on such date. 

(e) JOB SEARCH ASSISTANCE.-The Presi
dent of the Corporation shall establish a pro
gram to provide, or shall seek to enter into 
a memorandum of understanding with the 
Director of the Office of Personnel Manage
ment to provide, job search and related as
sistance to employees of the ACTION agency 
who are not transferred to the Corporation 
for National and Community Service under 
section 203(c). The President of the Corpora-. 
tion shall make available funds appropriated 
under section 501(a)(4) of the National and 
Community Service Act of 1990 in order to 
provide such assistance. 

(f) GOVERNMENT CORPORATION CONTROL.
(1) WHOLLY OWNED GOVERNMENT CORPORA

TION.-Section 9101(3) of title 31, United 
States Code, is amended by inserting after 
subparagraph (D) the following: 

"(E) the Corporation for National and 
Community Service.". 

(2) AUDITS.-Section 9105(a)(l) of title 31, 
United States Code, is amended by inserting 
", or under other Federal law," before "or by 
an independent". 

(g) DISPOSAL OF PROPERTY.-Section 203(k) 
of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 484(k)) is 
amended by adding at the end the following: 

"(5)(A) Under such regulations as the Ad
ministrator may prescribe, the Adminis
trator is authorized, in the discretion of the 
Administrator, to assign to the President of 
the Corporation for National and Commu
nity Service for disposal such surplus prop
erty as is recommended by the President as 
being needed for national service activities. 

"(B) Subject to the disapproval O~ the Ad
ministrator, within 30 days after notice to 
the Administrator by the President of the 

Corporation for National and Community 
Service of a proposed transfer of property for 
such activities, the President, through such 
officers or employees of the Corporation as 
the President may designate, may sell, lease, 
or donate such property to any entity that 
receives financial assistance under the Na
tional and Community Service Act of 1990 for 
such activities. 

"(C) In fixing the sale or lease value of 
such property, the President of the Corpora
tion for National and Community Service 
shall comply with the requirements of para
graph (l)(C).". 

(h) INSPECTOR GENERAL.-
(1) SPECIAL PROVISIONS IN INSPECTOR GEN

ERAL ACT OF 1978.-The Inspector General Act 
of 1978 (5 U.S.C. App.) is amended by redesig
nating sections BE and BF as sections BF and 
BG, respectively, and inserting after section 
SD the following new section: 
"SPECIAL PROVISIONS CONCERNING THE COR

PORATION FOR NATIONAL AND COMMUNITY 
SERVICE 
"SEC. BE. (a) Notwithstanding the provi

sions of sections 6(a) (7) and (8), it is within 
the exclusive jurisdiction of the Inspector 
General of the Corporation for National and 
Community Service to-

"(1) appoint and determine the compensa
tion of such officers and employees in ac
cordance with section 195(a)(4) of the Na
tional and Community Service Trust Act of 
1993; and 

"(2) procure the temporary and intermit
tent services of and compensate such experts 
and consultants, in accordance with section 
3109(b) of title 5, United States Code, 
as may be necessary to carry out the func
tions, powers, and duties of the Inspector 
General. 

"(b) No later than the date on which the 
President of the Corporation for National 
and Community Service transmits any re
port to the Congress under section 5 (a) or 
(b), the President shall transmit such report 
to the Board of Directors of such Corpora
tion. 

"(c) No later than the date on which the 
President of the Corporation for National 
and Community Service transmits a report 
described under section 5(b) to the Board of 
Directors as provided under subsection (b) of 
this section, the President shall also trans
mit any audit report which is described in 
the statement required under section 5(b)(4) 
to the Board of Directors. All such audit re
ports shall be placed on the agenda for re
view at the next scheduled meeting of the 
Board of Directors following such transmit
tal. The President of the Corporation shall 
be present at such meeting to provide any in
formation relating to such audit reports. 

"(d) No later than the date on which the 
Inspector General of the Corporation for Na
tional and Community Service reports a 
problem, abuse, or deficiency under section 
5(d) to the President of the Corporation, the 
President shall report such problem, abuse, 
or deficiency to the Board of Directors.". 

(2) TERMINATION OF STATUS AS DESIGNATED 
FEDERAL ENTITY.-

(A) IN GENERAL.-Section 8F(a)(2) of the In
spector General Act of 1978 (5 U.S.C. App.) 
(as redesignated by paragraph (1) of this sub
section) is amended by striking out "AC
TION,''. 

(B) EFFECTIVE DATE.-This paragraph shall 
take effect on the effective date of section 
203(c)(2). 

(3) TRANSFER.-
(A) IN GENERAL.-Section 9(a)(l) of the In

spector General Act of 1978 (5 U.S.C. App.) is 
amended-
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(i) in subparagraph (T), by striking out 

"and" at the end thereof; and 
(ii) by adding at the end thereof the follow

ing new subparagraph: 
"(V) of the Corporation for National and 

Community Service, the Office of Inspector 
General of ACTION; and". 

(B) EFFECTIVE DATE.-This paragraph shall 
take effect on the effective date of section 
203(c)(2). 

(4) HEAD OF ESTABLISHMENT AND ESTABLISH
MENT.-Section 11 of the Inspector General 
Act of 1978 (5 U.S.C. App.) is amended-

(A) in paragraph (1) by inserting "; the 
President of the Corporation for National 
and Community Service;" after "Thrift De
positor Protection Oversight Board"; and 

(B) in paragraph (2) by inserting ", the Cor
poration for National and Community Serv
ice," after "United States Information 
Agency''. 

(5) TECHNICAL AND CONFORMING AMEND
MENTS TO THE INSPECTOR GENERAL ACT OF 
1978.-The Inspector General Act of 1978 (5 
U.S.C. App.) is amended-

(A) in section 4(b)(2)-
(i) by striking out "section 8E(a)(2), and 

any" and inserting in lieu thereof "section 
8F(a)(2), and any"; 

(ii) by striking out "section 8E(a)(l)" and 
inserting in lieu thereof "section 8F(a)(l)"; 
and 

(iii) by striking out "section 8E(a)(2)." and 
inserting in lieu thereof "section 8F(a)(2). "; 
and 

(B) section 8G (as redesignated by para
graph (1) of this subsection)-

(i) by striking out "or 8D" and inserting in 
lieu thereof "8D, or 8E"; and 

(ii) by striking out "section 8E(a)" and in
serting in lieu thereof "section 8F(a)". 

(6) POSTAL SERVICE TECHNICAL AND CON
FORMING AMENDMENTS.-Section 410(b) of 
title 39, United States Code, is amended-

(A) in paragraph (8) by striking out "and" 
after the semicolon; 

(B) in the first paragraph (9) by striking 
out the period and inserting in lieu thereof a 
semicolon and "and"; and 

(C) by striking out the second paragraph 
(9) and inserting in lieu thereof the follow
ing: 

"(10) the provisions of section 8F of the In
spector General Act of 1978. • '. 

(i) TABLE OF CONTENTS.-Section l(b) of the 
National and Community Service Act of 1990 
(Public Law 101--610; 104 Stat. 3127) is amend
ed by striking the items relating to subtitle 
G of title I of such Act and inserting the fol
lowing: 

"Subtitle G-Corporation for National and 
Community Service 

"Sec. 191. Corporation for National and 
Community Service. 

"Sec. 192. Board of Directors. 
"Sec. 192A. Authorities and duties of the 

Board of Directors. 
"Sec. 193. President. 
"Sec. 193A. Authorities and duties of the 

President. 
"Sec. 194. Officers. 
"Sec. 195. Employees, consultants, and other 

personnel. 
"Sec. 196. Administration.". 

(j) EFFECTIVE DATES.-
(1) IN GENERAL.-Except as provided in 

paragraph (2) or subsection (h)(2) or (3), the 
amendments made by this section shall take 
effect on October 1, 1993. 

(2) ESTABLISHMENT AND APPOINTMENT AU
THORITIES.-Sections 191, 192, and 193 of the 
National and Community Service Act of 1990, 
as added by subsection (a), shall take effect 
on the date of enactment of this Act. 

SEC. 203. FINAL AUTHORITIES OF THE CORPORA· 
TION FOR NATIONAL AND COMMU· 
NITY SERVICE. 

(a) NATIONAL AND COMMUNITY SERVICE ACT 
OF 1990.-

(1) APPLICATION.-
(A) EVALUATION.-Subsections (a), (d), and 

(e) of section 179 of the National and Commu
nity Service Act of 1990 (42 U.S.C. 12639) is 
amended by striking "this title" and insert
ing "the national service laws". 

(B) CORPORATION.-Subtitle I of the Na
tional and Community Service Act of 1990 (as 
amended by section 202 of this Act) is amend
ed in section 191, section 192A(g)(5), section 
193(c), subsections (b) (other than paragraph 
(10)), (c) (other than paragraph (8)), and (d) of 
section 193A, subsections (b) and (d) of sec
tion 195, and subsections (a) and (b) of sec
tion 196, by striking "this Act" each place 
the term appears and inserting "the national 
service laws". 

(2) GRANTS.-Section 192A(g) of the Na
tional and Community Service Act of 1990 (as 
added by section 202 of this Act) is amend
ed-

(A) by striking "and" at the end of para
graph (8); 

(B) by redesignating paragraph (9) as para
graph (10); and 

(C) by inserting after paragraph (8) the fol
lowing: 

"(9) notwithstanding any other provision 
of law, make grants to or contracts with 
Federal or other public departments or agen
cies and private nonprofit organizations for 
the assignment or referral of volunteers 
under the provisions of the Domestic Volun
teer Service Act of 1973 (except as provided 
in section 108 of the Domestic Volunteer 
Service Act of 1973), which may provide that 
the agency or organization shall pay all or a 
part of the costs of the program; and". 

(3) RECRUITMENT AND PUBLIC AWARENESS 
FUNCTIONS.-Section 193A of the National 
and Community Service Act of 1993 (as added 
by section 202 of this Act) is amended by add
ing at the end the following: 

"(f) RECRUITMENT AND PUBLIC AWARENESS 
FUNCTIONS.-

"(l) EFFORT.-The President shall ensure 
that the Corporation, in carrying out the re
cruiting and public awareness functions of 
the Corporation, shall expend at least the 
level of effort on recruitment and public 
awareness activities related to the programs 
referred to in section 194(a)(3)(A) as ACTION 
expended on recruitment and public aware
ness activities related to programs under the 
Domestic Volunteer Service Act of 1973 dur
ing fiscal year 1993. 

"(2) PERSONNEL.-The President shall as
sign or hire, as necessary, such additional 
national, regional, and State personnel to 
carry out such recruiting and public aware
ness functions as may be necessary to ensure 
that such functions are carried out in a 
timely and effective manner. The President 
shall give priority in the hiring of such addi
tional personnel to individuals who have for
merly served as volunteers in the programs 
referred to in section 194(a)(3)(A), or similar 
programs, and to individual who have spe
cialized experience in the recruitment of vol
unteers. 

"(3) FUNDS.-For the first fiscal year after 
the effective date of this subsection, and for 
each fiscal year thereafter, for the purpose of 
carrying out such recruiting and public 
awareness functions, the President shall ob
ligate not less than 1.5 percent of the 
amounts appropriated for the fiscal year 
under section 501(a) of the Domestic Volun
teer Service Act of 1973.". 

(4) ASSISTANT DIRECTORS.-Section 194 of 
the National and Community Service Act of 
1990 (as added by section 202 of this Act) is 
amended by adding at the end the following: 

"(d) ASSISTANT DIRECTORS.-
"(l) IN GENERAL.-There shall be in the 

Corporation four Assistant Directors, each of 
whom shall be appointed by the President, 
and who shall report directly to the Manag
ing Director described in subsection 
(a)(3)(A). 

"(2) DUTIES.-
"(A) VISTA AND OTHER ANTIPOVERTY PRO

GRAMS.-One of the Assistant Directors shall 
be primarily responsible for the VISTA and 
other antipoverty programs under title I of 
the Domestic Volunteer Service Act of 1973. 

"(B) RETIRED AND SENIOR VOLUNTEER PRO
GRAMS.-One of the Assistant Directors shall 
be primarily responsible for the Retired and 
Senior Volunteer Program established under 
part A of title II of such Act. · 

"(C) FOSTER GRANDPARENT PROGRAM.-One 
of the Assistant Directors shall be primarily 
responsible for the Foster Grandparent Pro
gram established under part B of title II of 
such Act. 

"(D) SENIOR COMPANION PROGRAM.-One of 
the Assistant Directors shall be primarily re
sponsible for the Senior Companion Program 
established under part C of title II of such 
Act.". 

(b) AUTHORITIES OF ACTION AGENCY.-Sec
tions 401 and 402 of the Domestic Volunteer 
Service Act of 1973 (42 U.S.C. 5041 and 5042) 
are repealed. 

(C) TRANSFER OF FUNCTIONS FROM ACTION 
AGENCY.-

(1) DEFINITIONS.-For purposes of this sub
section, unless otherwise provided or indi
cated by the context-

(A) the term "Corporation" means the Cor
poration for National and Community Serv
ice, established under section 191 of the Na
tional and Community Service Act of 1990; 

(B) the term "Federal agency" has the 
meaning given to the term "agency" by sec
tion 551(1) of title 5, United States Code; 

(C) the term "function" means any duty, 
obligation, power, authority, responsibility, 
right, privilege, activity, or program; 

(D) the term "office" includes any office, 
administration, agency, institute, unit, orga
nizational entity, or component thereof; and 

(E) the term "President". except as used as 
part of the term "President of the United 
States", means the President of the Corpora
tion. 

(2) TRANSFER OF FUNCTIONS.-There are 
transferred to the Corporation such func
tions as the President of the United States 
determines to be appropriate that the Direc
tor of the ACTION Agency exercised before 
the effective date of this subsection (includ
ing all related functions of any officer or em
ployee of the ACTION Agency). 

(3) DETERMINATIONS OF CERTAIN FUNCTIONS 
BY THE OFFICE OF MANAGEMENT AND BUDGET.
The President of the United States may dele
gate to the Director of the Office of Manage
ment and Budget the authority to make any 
determination of the functions that are 
transferred under paragraph (2), if the Presi
dent determines that such a delegation 
would be appropriate. · 

(4) REORGANIZATION.-The President is au
thorized to allocate or reallocate any func
tion transferred under paragraph (2) among 
the officers of the Corporation, after provid
ing notice of the allocation or reallocation 
to Congress. 
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(5) TRANSFER AND ALLOCATIONS OF APPRO

PRIATIONS AND PERSONNEL.-Except as other
wise provided in this subsection, the person
nel employed in connection with, and the as
sets, liabilities, contracts, property, records, 
and unexpended balances of appropriations, 
authorizations, allocations, and other funds 
employed, used, held, arising from, available 
to, or to be made available in connection 
with the functions transferred by this sub
section, subject to section 1531 of title 31, 
United States Code, shall be transferred to 
the Corporation. Unexpended funds trans- · 
ferred pursuant to this paragraph shall be 
used only for the purposes for which the 
funds were originally authorized and appro
priated. 

(6) INCIDENTAL TRANSFER.- The Director of 
the Office of Management and Budget is au
thorized to make such additional incidental 
dispositions of personnel, assets, liabilities, 
grants, contracts, property, records, and un
expended balances of appropriations, author
izations, allocations, and other funds held, 
used, arising from, available to, or to be 
made available in connection with such func
tions, as may be necessary to carry out the 
provisions of this subsection. The Director of 
the Office of Management and Budget shall 
provide for the termination of the affairs of 
all entities terminated by this subsection 
and for such further measures and disposi
tions as may be necessary to effectuate the 
purposes of this subsection. 

(7) EFFECT ON PERSONNEL.-
(A) IN GENERAL.-Except as otherwise pro

vided by this subsection, the transfer pursu
ant to this subsection of full-time personnel 
(except special Government employees) and 
part-time personnel holding permanent posi
tions shall not cause any such employee to 
be separated or reduced in grade or com
pensation, or to have the benefits of the em
ployee reduced, for 1 year after the date of 
transfer of such employee under this sub
section. 

(B) ExECUTIVE SCHEDULE POSITIONS.-Ex
cept as otherwise provided in this sub
section, any person who, on the day preced
ing the effective date of this subsection, held 
a position compensated in accordance with 
the Executive Schedule prescribed in chapter 
53 of title 5, United States Code, and who, 
without a break in service, is appointed in 
the Corporation to a position having duties 
comparable to the duties performed imme
diately preceding such appointment shall 
continue to be compensated in such new po
sition at not less than the rate provided for 
such previous position. for the duration of 
the service of such person in such new posi
tion. 

(C) TERMINATION OF CERTAIN POSITIONS.
Positions whose incumbents are appointed 
by the President of the United States, by and 
with the advice and consent of the Senate, 
the functions of which are transferred by 
this subsection, shall terminate on the effec
tive date of this subsection. 

(8) SAVINGS PROVISIONS.-
(A) CONTINUING EFFECT OF LEGAL DOCU

MENTS.-All orders, determinations, rules. 
regulations, permits, agreements, grants, 
contracts, certificates, licenses, registra
tions, privileges, and other administrative 
actionS-

(i) that have been issued, made, granted, or 
allowed to become effective by the President 
of the United States, any Federal agency or 
official thereof, or by a court of competent 
jurisdiction, in the performance of functions 
that are transferred under this subsection; 
and 

(ii) that are in effect at the time this sub
section takes effect, or were final before the 

effective date of this subsection and are to 
become effective on or after the effective 
date of this subsection, 
shall continue in effect according to their 
terms until modified, terminated, super
seded, set aside, or revoked in accordance 
with law by the President of the United 
States, the President of the Corporation, or 
other authorized official, a court of com
petent jurisdiction, or by operation of law. 

(B) PROCEEDINGS NOT AFFECTED.-The pro
visions of this subsection shall not affect any 
proceedings, including notices of proposed 
rulemaking, or any application for any li
cense, permit, certificate, or financial assist
ance pending before the ACTION Agency at 
the time this subsection takes effect, with 
respect to functions transferred by this sub
section. Such proceedings and applications 
shall be continued. Orders shall be issued in 
such proceedings, appeals shall be taken 
therefrom, and payments shall be made pur
suant to such orders. as if this subsection 
had not been enacted, and orders issued in 
any such proceedings shall continue in effect 
until modified, terminated, superseded, or 
revoked by a duly authorized official, by a 
court of competent jurisdiction, or by oper
ation of law. Nothing in this subparagraph 
shall be deemed to prohibit the discontinu
ance or modification of any such proceeding 
under the same terms and conditions and to 
the same extent that such proceeding could 
have been discontinued or modified if this 
subsection had not been enacted. 

(C) SUITS NOT AFFECTED.-The provisions of 
this subsection shall not affect suits com
menced before the effective date of this sub
section, and in all such suits, proceedings 
shall be had, appeals taken; and judgments 
rendered in the same manner and with the 
same effect as if this subsection had not been 
enacted. 

(D) NONABATEMENT OF ACTIONS.-No suit, 
action. or other proceeding commenced by or 
against the ACTION Agency, or by or against 
any individual in the official capacity of 
such individual as an officer of the ACTION 
Agency. shall abate by reason of the enact
ment of this subsection. 

(E) ADMINISTRATIVE ACTIONS RELATING TO 
PROMULGATION OF REGULATIONS.-Any admin
istrative action relating to the preparation 
or promulgation of a regulation by the AC
TION Agency relating to a function trans
ferred under this subsection may be contin
ued by the Corporation with the same effect 
as if this subsection had not been enacted. 

(9) SEVERABILITY.-If a provision of this 
subsection or its application to any person 
or circumstance is held invalid, neither the 
remainder of this subsection nor the applica
tion of the provision to other persons or cir
cumstances shall be affected. 

(10) TRANSITION.-Prior to, or after. any 
transfer of a function under this subsection, 
the President is authorized to utilize-

(A) the services of such officers, employ
ees, and other personnel of the ACTION 
Agency with respect to functions that will be 
or have been transferred to the Corporation 
by this subsection; and 

(B) funds appropriated to such functions 
for such period of time as may reasonably be 
needed to facilitate the orderly implementa
tion of this subsection. 

(d) DEVELOPMENT OF TRANSFER SCHED
ULE.-The President of the Corporation for 
National and Community Service, in con
sultation with the Director of ACTION, 
shall, not later than 9 months after the date 
of enactment of this Act, prepare a schedule 
that specifies the date on which the employ
ees of ACTION will be notified aboutr-

(1) whether their functions will be trans
ferred to the Corporation; and 

(2) if such functions will be transferred, the 
date on which the transfer will occur. 

(e) APPOINTMENT OF ACTION EMPLOYEES.
During the period beginning on October 1, 
1993 and ending on the effective date of sub
section (c)(2), in making appointments to the 
Corporation under the appointment system 
described in section 195(a)(4)(B)(iii) of the 
National and Community Service Act of 1990, 
the President of the Corporation for Na
tional and Community Service shall ensure 
that individuals who are employees of AC
TION shall receive fair and equitable treat
ment. 

(f) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), this section, and the amend
ments made by this section, shall take ef
fectr-

(A) 18 months after the date of enactment 
of this Act; or 

(B) on such earlier date (which shall be not 
earlier than 12 months after the date of the 
enactment of this Act) as the President of 
the United States shall determine to be ap
propriate and announce by proclamation 
published in the Federal Register. 

(2) TRANSITION.- Subsections (c)(lO), (d) , 
and (e) shall take effect on the date of enact
ment of this Act. 
SEC. 204. BUSINESS PLAN. 

(a) BUSINESS PLAN REQUIRED.-
(1) IN GENERAL.-The Corporation for Na

tional and Community Service (referred to 
in this section as the "Corporation" ) shall 
prepare and submit to Congress a business 
plan. The Corporation may not provide as
sistance under section 121 of the National 
and Community Service Act of 1990 before 
the twentieth day of continuous session of 
Congress after the date on which the Cor
poration submits the business plan to Con
gress. 

(2) COMPUTATION.- For purposes of the 
computation of the 20-day period referred to 
in paragraph (1). continuity of a session of 
the Congress shall be considered to be bro
ken onlyby-

(A) an adjournment of the Congress sine 
die; and 

(B) the days on which either House is not 
in session because of an adjournment of more 
than 3 days to a date certain. 

(b) REQUIRED ELEMENTS OF BUSINESS 
PLAN.-

(1) ALLOCATION OF FUNDS.-The business 
plan shall contain-

(A) a description of the manner in which 
the Corporation will allocate funds for pro
grams carried out by the Corporation after 
October 1, 1993; 

(B) information on the principal offices 
and officers of the Corporation that will allo
cate such funds; and 

(C) information that indicates how ac
countability for such funds can be deter
mined, in terms of the office or officer re
sponsible for such funds. 

(2) !NVESTIGATIVE AND AUDIT FUNCTIONS.
The business plan shall include a description 
of the plans of the Corporation-

(A) to ensure continuity, during the transi
tion period, and after the transition period, 
in the investigative and audit functions car
ried out by the Inspector General of ACTION 
prior to such period, consistent with the In
spector General Act of 1978 (5 U.S.C. App.); 
and 

(B) to carry out investigative and audit 
functions and implement financial manage
ment controls regarding programs carried 
out by the Corporation after October 1, 1993, 
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consistent with the Inspector General Act of 
1978, including a specific description of-

(i) the manner in which the Office of In
spector General shall be established in the 
Corporation, in accordance with section 
194(b) of the National Community Service 
Act of 1990, as added by section 202 of this 
Act; and 

(ii) the manner in which grants made by 
the Corporation shall be audited by such Of
fice and the financial management controls 
that shall apply with regard to such grants 
and programs. 

(3) ACCOUNTABILITY MEASURES.-The busi
ness plan shall include a detailed description 
of the accountability measures to be estab
lished by the Corporation to ensure effective 
control of all funds for programs carried out 
by the Corporation after October 1, 1993. 

(4) INFORMATION RESOURCES.-The business 
plan shall include a description of an infor
mation resource management program that 
will support the program and financial man
agement needs of the Corporation. 

(5) CORPORATION STAFFING AND INTEGRATION 
OF ACTION.-

(A) TRANSFERS.-The business plan shall 
include a report on the progress and plans of 
the President for transferring the functions, 
programs, and related personnel of ACTION 
to the Corporation, and shall include a time
table for the transfer. Not later than 9 
months after the date of enactment of this 
section, the President shall identify all func
tions of ACTION to be transferred to the 
Corporation. 

(B) DETAILS AND ASSIGNMENTS.-The report 
shall specify the number of ACTION employ
ees detailed or assigned to the Corporation, 
and describe the hiring activity of the Cor
poration, during the transition period. 

(C) STRUCTURE.-The business plan shall 
include a description of the organizational 
structure of the Corporation during the tran
sition period. 

(D) STAFFING.-The business plan shall in
clude a description of-

(i) measures to ensure adequate staffing 
during the transition period with respect to 
programs carried out by the Corporation 
after October 1, 1993; and 

(ii) the responsibilities and authorities of 
the Managing Directors and other key per
sonnel of the Corporation. 

(E) SENIOR EXECUTIVE SERVICE.-The busi
ness plan shall include-

(i) an explanation of the number of the em
ployees of the Corporation who will be paid 
at or above the rate of pay for level 1 of the 
Senior Executive Service Schedule under 
section 5382 of title 5, United States Code; 
and 

(ii) information justifying such pay for 
such employees. 

(6) DUPLICATION OF FUNCTIONS.-The busi
ness plan shall include a description of the 
measures that the Corporation is taking or 
will take to minimize duplication of func
tions in the Corporation caused by the trans
fer of the functions of the Commission on 
National and Community Service, and the 
transfer of the functions of ACTION, to the 
Corporation. This description shall address 
functions at both the national and State lev
els. 

(c) DEFINITION.-The term "transition pe
riod" means the period beginning on October 
1, 1993 and ending on the day before the effec
tive date of section 203(c)(2). 

TITLE m-REAUTHORIZATION 
Subtitle A-National and Community Service 

Act ofl990 
SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.-Section 501 of the Na
tional and Community Service Act of 1990 (42 
U .S.C. 12681) is amended to read as follows: 
"SEC. 501. AUTHORIZATION OF APPROPRIATIONS. 

"(a) TITLE I.-
"(l) SUBTITLE B.-
"(A) IN GENERAL.-There are authorized to 

be appropriated to provide financial assist
ance under subtitle B of title I, $45,000,000 for 
fiscal year 1994 and such sums as may be nec
essary for each of the fiscal years 1995 
through 1996. 

"(B) PROGRAMS.-Of the amount appro
priated under subparagraph (A) for a fiscal 
year-

"(i) not more than 63.75 percent shall be 
available to provide financial assistance 
under subpart A of part I of subtitle B of 
title I; 

"(ii) not more than 11.25 percent shall be 
available to provide financial assistance 
under subpart B of part I of such subtitle; 
and 

"(iii) not more than 25 percent shall be 
available to provide financial assistance 
under part II of such subtitle. 

"(2) SUBTITLES C, D, AND H.-
"(A) IN GENERAL.-There are authorized to 

be appropriated to provide financial assist
ance under subtitles C and H of title I, to 
provide national service educational awards 
under subtitle D of title I, and to carry out 
such audits and evaluations as the President 
or the Inspector General of the Corporation 
may determine to be necessary, $300,000,000 
for fiscal year 1994, $500,000,000 for fiscal year 
1995, and $700,000,000 for fiscal year 1996. 

"(B) PROGRAMS.-Of the amount appro
priated under subparagraph (A) for a fiscal 
year, up to 15 percent shall be made avail
able to provide financial assistance under 
sections 125 and 126 and under subtitle H of 
title I. 

"(3) SUBTITLE E.-There are authorized to 
be appropriated to provide financial assist
ance under subtitle E of title I, such sums as 
may be necessary for each of the fiscal years 
1995 through 1996. 

"(4) ADMINISTRATION.-
"(A) IN GENERAL.-There are authorized to 

be appropriated for the administration of 
this Act such sums as may be necessary for 
each of the fiscal years 1994 through 1996. 

"(B) LIMITATION.-For fiscal year 1994, the 
sums appropriated under subparagraph (A) 
shall not exceed 15 percent of the amounts 
appropriated to carry out subtitles B, C, D, 
and H of title I of this Act for such fiscal 
year. For each subsequent fiscal year, the 
sums appropriated under subparagraph (A) 
shall not exceed 10 percent of the amounts 
appropriated to carry out such subtitles for 
such subsequent fiscal year. 

"(C) STATE COMMISSIONS AND CORPORA
TION.-Of the amounts appropriated under 
subparagraph (A) for a fiscal year, up to 50 
percent shall be made available to the State 
Commissions, and up to 50 percent shall be 
made available to the Corporation, for the 
administration of this Act. 

"(b) TITLE III.-There are authorized to be 
appropriated to carry out title III $5,000,000 
for each of the fiscal years 1994 through 1996. 

"(c) AVAILABILITY OF APPROPRIATIONS.
Funds appropriated under this section shall 
remain available until expended.". 

(b) EFFECTIVE DATE.-The amendment 
made l;>y subsection (a) shall take effect on 
October 1, 1993. 

Subtitle B-Domestic Volunteer Service Act 
ofl973 

SEC. 311. SHORT TITLE; REFERENCES. 
(a) SHORT TITLE.-This subtitle may be 

cited as the "Domestic Volunteer Service 
Act Amendments of 1993". 

(b) REFERENCES.-Except as otherwise spe
cifically provided, whenever in this subtitle 
an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a 
section or other provision, the reference 
shall be considered to be made to a section 
or other provision of the Domestic Volunteer 
Service Act of 1973 (42 U.S.C. 4950 et seq.). 

CHAPrER I-VISTA AND OTHER ANTI
POVERTY PROGRAMS 

SEC. 321. PURPOSE OF THE VISTA PROGRAM. 

The last sentence of section 101 (42 U.S.C. 
4951) is amended to read as follows: "In addi
tion, the objectives of this part are to gen
erate the commitment of private sector re
sources, to encourage volunteer service at 
the local level, and to strengthen local agen
cies and organizations to carry out the pur
pose of this part.". 
SEC. 322. SELECTION AND ASSIGNMENT OF VISTA 

VOLUNTEERS. 
(a) VOLUNTEER ASSIGNMENTS.-Section 

103(a) (42 U.S.C. 4953(a)) is amended-
(1) in the matter preceding paragraph (1), 

by striking "a public" and inserting "pub
lic"; 

(2) in paragraph (2), by striking "and" at 
the end; 

(3) in paragraph (3), by striking "illiterate 
or functionally illiterate youth and other in
dividuals,''; 

(4) in paragraph (5), by striking "and" at 
the end; 

(5) in paragraph (6)-
(A) by striking "the Headstart act, or the 

Community Economic" and inserting "the 
Head Start Act, the Community Economic"; 

(B) by inserting "or other similar Acts," 
after "1981,"; and 

(C) by striking the period and inserting "; 
and"; and 

(6) by adding at the end the following new 
paragraph: 

"(7) in strengthening, supplementing, and 
expanding efforts to address the problem of 
illiteracy throughout the United States.". 

(b) RECRUITMENT PROCEDURES.-Section 
103(b) (42 U.S.C. 4953(b)) is amended-

(1) by striking paragraphs (2), (4), (5) 
and (6); 

(2) by redesignating paragraphs (3) and (7) 
as paragraphs (2) and (3), respectively; 

(3) in paragraph (2) (as redesignated in 
paragraph (2) of this subsection), by striking 
"paragraph (7)" and inserting "paragraph 
(3)"; and 

(4) in paragraph (3) (as redesignated in 
paragraph (2) of this subsection)-

(A) in subparagraph (A), by striking "para
graph (4)" and inserting "paragraph (2)"; 

(B) by striking subparagraphs (B), (C), and 
(E); 

(C) by redesignating subparagraphs (D) and 
(F) as subparagraphs (C) and (D), respec
tively; and 

(D) by inserting after subparagraph (A) the 
following new subparagraph: 

"(B) A sponsoring organization may re
cruit volunteers for service under this part, 
subject to final approval by the Director.". 

(C) PUBLIC AWARENESS AND RECRUITMENT.
Subsection (c) of section 103 (42 U.S.C. 
4953(c)) is amended-

(1) in paragraph (1), to read as follows: 
"(l)(A) The Director shall conduct national 

and local public awareness and recruitment 
activities in order to meet the volunteer 
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goals of the program. In conducting such ac
tivities, the Director shall place special em
phasis on recruiting volunteers for local, 
community-based programs that serve 
underrepresented populations, in situations 
in which volunteers might not otherwise 
learn about the programs. Such activities 
shall be coordinated with recruitment au
thorized under subtitle C or E of the Na
tional and Community Service Act of 1990 
and may include public service announce
ments, advertisements, publicity on loan 
deferments, repayments, and cancellations 
available to VISTA volunteers, maintenance 
of a toll-free telephone system, and provision 
of technical assistance for the recruitment of 
volunteers to programs and projects receiv
ing assistance under this part. 

"(B) The Director shall take steps to re
cruit individuals 18 through '1:T years of age, 
55 years of age and older, recent graduates of 
institutions of higher education, and special 
skilled volunteers and to promote diverse 
participation in the program."; 

(2) in paragraph (3), by adding at the end 
the following new sentence: "In addition, the 
Director shall take steps to provide opportu
nities for returned Peace Corps volunteers to 
serve in the VISTA program."; 

(3) by striking paragraphs (4), (5), and (6); 
and 

(4) by adding at the end the following new 
paragraph: 

"(4) From the amounts appropriated under 
section 501(a) for fiscal year 1994 and each 
subsequent fiscal year, the Director shall ob
ligate such sums as may be necessary for the 
purpose of carrying out this subsection in 
such fiscal year.". 

(d) COORDINATION WITH OTHER FEDERAL 
AGENCIES.-Section 103 (42 u.s.c. 4953) is 
amended by adding at the end the following 
new subsection: 

"(h) The Director is encouraged to enter 
into agreements with other Federal agencies 
to use VISTA volunteers in furtherance of 
program objectives that are consistent with 
the purposes described in section 101. ". 
SEC. 323. TERMS AND PERIODS OF SERVICE. 

(a) CLARIFICATION AND PERIODS OF SERV
ICE.-Subsection (b) of section 104 (42 U.S.C. 
4954(b)) is amended to read as follows: 

"(b)(l) Volunteers serving under this part 
may be enrolled initially for periods of serv
ice of not less than 1 year, nor more than 2 
years, except as provided in paragraph (2) or 
subsection (e). 

"(2) Volunteers serving under this part 
may be enrolled for periods of service of less 
than 1 year if the Director determines, on an 
individual basis, that a period of service of 
less than 1 year is necessary to meet a criti
cal scarce skill need. 

" (3) Volunteers serving under this part 
may be reenrolled for periods of service in a 
manner to be determined by the Director. No 
volunteer shall serve for more than a total of 
5 years under this part.". 

(b) SUMMER PROGRAM.-Section 104 (42 
U.S.C. 4954) is amended by adding at the end 
the following new subsection: 

"(e)(l) Notwithstanding any other provi
sion of this part, the Director may enroll 
full-time VISTA summer associates in a pro
gram for the summer months only, under 
such terms and conditions as the Director 
shall determine to be appropriate. Such indi
viduals shall be assigned to projects that 
meet the criteria set forth in section 103(a). 

"(2) In preparing reports relating to pro
grams under this Act, the Director shall re
port on participants, costs, and accomplish
ments under the summer program sepa
rately. 

"(3) The limitation on funds appropriated 
for grants and contracts, as contained in sec
tion 108, shall not apply to the summer pro
gram.". 
SEC. 324. SUPPORT FOR VISTA VOLUNTEERS. 

(a) POSTSERVICE STIPEND.-Section 105(a)(l) 
(42 U.S.C. 4955(a)(l)) is amended-

(1) by inserting "(A)" after "(a)(l)"; and 
(2) by striking the second sentence and in

serting the following: 
"(B) Such stipend shall not exceed $95 per 

month in fiscal year 1994, but shall be set at 
a minimum of $125 per month during the 
service of the volunteer after October 1, 1994, 
assuming the availability of funds to accom
plish this increase. 

"(C) The Director shall not provide a sti
pend under this subsection to an individual 
who elects to receive a national service edu
cation award under subtitle D of title I of 
the National and Community Service Act of 
1990.". 

(b) SUBSISTENCE ALLOWANCE.-Section 
105(b) (42 U.S.C. 4955(b)) is amended

(1) in paragraph (3)-
(A) by striking subparagraph (A); 
(B) in subparagraph (B), by striking the 

subparagraph designation; and 
(C) by adding at the end the following new 

sentence: "The Director shall review such 
adjustments on an annual basis to ensure 
that the adjustments are current."; and 

(2) by striking paragraph (4). 
(c) CHILD CARE.-Section 105 (42 U.S.C. 4955) 

is amended by adding at the end the follow
ing: 

"(c)(l) The Director shall-
"(A) make child care available for children 

of each volunteer enrolled under this part 
who need such child care in order to partici
pate as volunteers; or 

"(B) provide a child care allowance to each 
such volunteer who needs such assistance in 
order to participate as volunteers. 

"(2) The Corporation shall establish guide
lines regarding the circumstances under 
which child care shall be made available 
under this subsection and the value of any 
child care allowance to be provided.". 
SEC. 325. PARTICIPATION OF YOUNGER AND 

OLDER PERSONS. 
Section 107 (42 U.S.C. 4957) is amended to 

read as follows: 
"SEC. 107. PARTICIPATION OF YOUNGER AND 

OLDER PERSONS. 
"In carrying out this part and part C, the 

Director shall take necessary steps, includ
ing the development of special projects, 
where appropriate, to encourage the fullest 
participation of individuals 18 through '1:T 
years of age, and individuals 55 years of age 
and older, in the various programs and ac
tivities authorized under such parts.". 
SEC. 326. LITERACY ACTIVITIES. 

Section 109 (42 U.S.C. 4959) is amended
(1) in subsection (g)-
(A) by striking paragraph (1); and 
(B) by striking the paragraph designation 

of paragraph (2); and 
(2) in subsection (h), by striking paragraph 

(3). 
SEC. 327. APPLICATIONS FOR ASSISTANCE. 

Section 110 (42 U.S.C. 4960) is amended to 
read as follows: 
"SEC. 110. APPLICATIONS FOR ASSISTANCE. 

"In reviewing an application for assistance 
under this part, the Director shall not deny 
such assistance to any project or program, or 
any public or private nonprofit organization, 
solely on the basis of the duration of the as
sistance such project, program, or organiza
tion has received under this part prior to the 
date of submission of the application. The 

Director shall grant assistance under this 
part on the basis of merit and to accomplish 
the goals of the VISTA program, and shall 
consider the needs and requirements of 
projects in existence on such date as well as 
potential new projects.". 
SEC. 328. REPEAL OF AUTHORITY FOR STUDENT 

COMMUNITY SERVICE PROGRAMS. 

Section 114 (42 U.S.C. 4974) is repealed. 
SEC. 329. UNIVERSITY YEAR FOR VISTA. 

(a) PROGRAM TITLE.-Part B of title I (42 
U.S.C. 4971 et seq.) is amended-

(1) in the part heading, to read as follows: 
"PART B-UNIVERSITY YEAR FOR VISTA"; 
(2) by striking "University Year for AC-

TION" each place that such term appears in 
such part and inserting "University Year for 
VISTA"; 

(3) by striking "UYA" each place that such 
term appears in such part and inserting 
"UYV";and 

(4) in section 112 (42 U.S.C. 4972) by striking 
the section heading and inserting the follow
ing new section heading: 
"AUTHORITY TO OPERATE UNIVERSITY YEAR FOR 

VISTA PROGRAM". 
(b) SPECIAL CONDITIONS.-Section 113(a) (42 

U.S.C. 4973(a)) is amended-
(1) by striking "of not less than the dura

tion of an academic year" and inserting "of 
not less than the duration of an academic se
mester or its equivalent"; and 

(2) by adding at the end the following new 
sentence: "Volunteers may receive a living 
allowance and such other support or allow
ances as the Director determines to be ap
propriate.". 
SEC. 330. AUTHORITY TO ESTABLISH AND OPER

ATE SPECIAL VOLUNTEER AND DEM
ONSTRATION PROGRAMS. 

Section 122 (42 U.S.C. 4992) is amended to 
read as follows: 
"SEC. 122. AUTHORITY TO ESTABLISH AND OPER

ATE SPECIAL VOLUNTEER AND DEM
ONSTRATION PROGRAMS. 

"(a) IN GENERAL.-The Director is author
ized to conduct special volunteer programs 
for demonstration programs, or award grants 
to or enter into contracts with public or non
profit organizations to carry out such pro
grams. Such programs shall encourage wider 
volunteer participation on a full-time, part
time, or short-term basis to further the pur
pose of this part, and identify particular seg
ments of the poverty community that could 
benefit from volunteer and other antipoverty 
efforts. 

"(b) ASSIGNMENT AND SUPPORT OF VOLUN
TEERS.-The assignment of volunteers under 
this section, and the provision of support for 
such volunteers, including any subsistence 
allowances and stipends, shall be on such 
terms and conditions as the Director shall 
determine to be appropriate, but shall not 
exceed the level of support provided under 
section 105. Projects using volunteers who do 
not receive stipends may also be supported 
under this section. 

"(c) CRITERIA AND PRIORITIES.-In carrying 
out this section and section 123, the Director 
shall establish criteria and priorities for 
awarding grants and entering into contracts 
under this part in each fiscal year. No grant 
or contract exceeding $100,000 shall be made 
under this part unless the recipient of the 
grant or contractor has been selected by a 
competitive process that includes public an
nouncement of the availability of funds for 
such grant or contract, general criteria for 
the selection of recipients or contractors, 
and a description of the application process 
and application review process.". 
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SEC. 331. TECHNICAL AND FINANCIAL ASSIST· 

ANCE. 
Section 123 (42 U.S.C. 4993) is amended to 

read as follows: 
"SEC. 123. TECHNICAL AND FINANCIAL ASSIST· 

ANCE. 
"The Director may provide technical and 

financial assistance to Federal agencies, 
State and local governments and agencies, 
private nonprofit organizations, employers, 
and other private organizations that utilize 
or desire to utilize volunteers in carrying 
out the purpose of this part.". 
SEC. 332. ELIMINATION OF SEPARATE AUTHOR-

ITY FOR DRUG ABUSE PROGRAMS. 
Title I (42 U.S.C. 4951 et seq.) is amended
(1) by repealing section 124; and 
(2) by redesignating section 125 as section 

124. 
CHAPTER 2-NATIONAL SENIOR 

VOLUNTEER CORPS 
SEC. 341. NATIONAL SENIOR VOLUNTEER CORPS. 

(a) TITLE HEADING.-The heading for title 
II is amended to read as follows: 

"TITLE II-NATIONAL SENIOR 
VOLUNTEER CORPS" 

(b) REFERENCES.-
(1) Section 200(1) (42 U.S.C. 5000(1)) is 

amended by striking "Older American Vol
unteer Programs" and inserting "National 
Senior Volunteer Corps". 

(2) The heading for section 221 (42 U.S.C. 
5021) is amended by striking "OLDER AMER
ICAN VOLUNTEER PROGRAMS" and inserting 
''NATIONAL SENIOR VOLUNTEER CORPS''. 

(3) Section 224 (42 U.S.C. 5024) is amended
(A) in . the section heading by striking 

"OLDER AMERICAN VOLUNTEER PROGRAMS" and 
inserting "NATIONAL SENIOR VOLUNTEER 
CORPS"; and 

(B) by striking "volunteer projects for 
older Americans" and inserting "National 
Senior Volunteer Corps projects". 

(4) Section 205(c) of the Older Americans 
Amendments of 1975 (Public Law 94-135; 89 
Stat. 727; 42 U.S.C. 5001 note) is amended by 
striking "national older American volunteer 
programs" each place the term appears and 
inserting "National Senior Volunteer Corps 
programs". 
SEC. 342. THE RETIRED AND SENIOR VOLUNTEER 

PROGRAM. 
(a) PART HEADING.-The heading for part A 

of title II is amended by striking "RETIRED 
SENIOR VOLUNTEER PROGRAM" and inserting 
"RETIRED AND SENIOR VOLUNTEER PROGRAM". 

(b) REFERENCES.-Section 200 (42 u.s.c. 
5000) is amended by striking "retired senior 
volunteer program" each place that such 
term appears in such section and inserting 
"Retired and Senior Volunteer Program". 
SEC. 343. OPERATION OF THE RETIRED AND SEN-

IOR VOLUNTEER PROGRAM. 
(a) ELIGIBILITY FOR PARTICIPANTS IN THE 

PROGRAM.-Section 201(a) (42 U.S.C. 5001(a)) 
is amended-

(1) in the matter preceding paragraph (1), 
by inserting "and older working persons" 
after "retired persons"; and 

(2) in paragraph (2), by striking "aged 
sixty" and inserting "age 55". 

(b) DELETION OF REQUIREMENT FOR STATE 
AGENCY REVIEW.-Section 201 (42 u.s.c. 5001) 
is amended-

(1) by striking subsection (c); and 
(2) by redesignating subsection (d) as sub

section (c). 
SEC. 344. SERVICES UNDER THE FOSTER GRAND

PARENT PROGRAM. 
Section 211(a) (42 U.S.C. 5011(a)) is amended 

by striking ", including services" and all 
that follows through "with special needs." 
and inserting a period and the following: 

"Such services may include services by indi
viduals serving as foster grandparents to 
children who are individuals with disabil
ities, who have chronic health conditions, 
who are receiving care in hospitals, who are 
residing in homes for dependent and ne
glected children, or who are receiving serv
ices provided by day care centers, schools, 
early intervention programs under part Hof 
the Individuals with Disabilities Education 
Act (20 U.S.C. 1471 et seq.), Head Start agen
cies under the Head Start Act, or any of a 
variety of other programs, establishments, 
and institutions providing services for chil
dren with special or exceptional needs. Indi
vidual foster grandparents may provide per
son-to-person services to one or more chil
dren, depending on the needs of the project 
and local site.". 
SEC. 345. STIPENDS FOR LOW-INCOME VOLUN

TEERS. 
The second sentence of section 21l(d) (42 

U.S.C. 5011(d)) is amended by striking "Any 
stipend or allowance provided under this sub
section shall not be less than $2.20 per hour 
until October 1, 1990, $2.35 per hour during 
fiscal year 1991, and $2.50 per hour on and 
after October 1, 1992," and inserting "Any 
stipend or allowance provided under this sec
tion shall not be less than $2.45 per hour on 
and after October 1, 1993, and shall be ad
justed once prior to December 31, 1997, to ac
count for inflation, as determined by the Di
rector and rounded to the nearest five 
cents,". 
SEC. 346. PARTICIPATION OF NON-LOW-INCOME 

PERSONS UNDER PARTS BAND C. 
Subsection (0 of section 211(0 (42 U.S.C. 

5011(f)) is amended to read as follows: 
"(f) Individuals who are not low-income 

persons may serve as volunteers under parts 
Band C, in accordance with such regulations 
as the Director shall issue, at the discretion 
of the local project. Such individuals shall 
not receive any allowance, stipend, or other 
financial support for such service except re
imbursement for transportation, meals, and 
out-of-pocket expenses related to such serv
ice.". 
SEC. 347. CONDITIONS OF GRANTS AND CON

TRACTS. 
Section 212 (42 U.S.C. 5012) is repealed. 

SEC. 348. EVALUATION OF THE SENIOR COMPAN
ION PROGRAM. 

Section 213(c) (42 U.S.C. 5013(c)) is amended 
by striking paragraph (3). 
SEC. 349. AGREEMENTS WITH OTHER FEDERAL 

AGENCIES. 
Section 221(a) (42 U.S.C. 5021(a)) is amend

ed-
(1) by striking "(a)" and inserting "(a)(l)"; 

and 
(2) by adding at the end the following: 
"(2) The Director is encouraged to enter 

into agreements with-
"(A) the Department of Health and Human 

Services to---
"(i) involve retired or senior volunteers 

and foster grandparents in Head Start 
projects; and 

"(ii) promote in-home care in cooperation 
with the Administration on Aging; 

"(B) the Department of Education to pro-
mote intergenerational tutoring and 
mentoring for at-risk children; and 

"(C) the Environmental Protection Agency 
to support conservation efforts.". 
SEC. 350. PROGRAMS OF NATIONAL SIGNIFI-

CANCE. 
Section 225 (42 U.S.C. 5025) is amended
(1) in subsection (a}-
(A) by striking paragraph (1) and inserting 

the following new paragraph: 
"(1) The Director is authorized to make 

grants under parts A, B, and C to support 

programs that address national problems 
that are also of local concern. The Director 
may, in any fiscal year, determine which 
programs of national significance will re
ceive priority in that year. In determining 
the priority of programs to address problems 
of local concern in a particular area, the Di
rector shall solicit and consider the views of 
representatives of local groups serving the 
area."; 

(B) in paragraph (2)(B), by striking "para
graph (10)" and inserting "paragraphs (10) 
and (12)"; and 

(C) in paragraph (2)(C), by striking "and 
(10)" and inserting "(10), (12), (15), and (16)"; 

(2) in subsection (b), by adding at the end 
the following new paragraphs: 

"(12) Programs that address environmental 
needs. 

"(13) Programs that reach out to organiza
tions not previously involved in addressing 
local needs, such as labor unions and profit
making organizations. 

"(14) Programs that provide for ethnic out
reach. 

"(15) Programs that support criminal jus
tice activities. 

"(16) Programs that involve older volun
teers working with young people in appren
ticeship programs. 

"(17) Programs that support the integra
tion of individuals with disabilities into the 
community."; and 

(3) in subsection (d), by striking paragraph 
(1) and inserting the following new para
graph: 

"(1) Except as provided in paragraph (2), 
from the amounts appropriated under sub
section (a), (b), (c), or (d) of section 502, for 
each fiscal year there shall be available to 
the Director such sums as may be necessary 
to make grants under subsection (a).". 
SEC. 351. ADJUSTMENTS TO FEDERAL FINANCIAL 

ASSISTANCE. 
Section 226 (42 U.S.C. 5026) is amended
(1) in subsection (a)(l}-
(A) in subparagraph (A), by striking "(A)"; 

and 
(B) by striking subparagraph (B); and 
(2) in subsection (b}-
(A) in paragraph (1}-
(i) by striking "(1)"; and 
(ii) by striking "annually" and inserting ", 

once every 2 years"; and 
(B) by striking paragraph (2). 

SEC. 352. DEMONSTRATION PROGRAMS. 
Title II (42 U.S.C. 5000 et seq.) is amended 

by adding at the end the following new part: 
"PART E-DEMONSTRATION PROGRAMS 

"SEC. 231. AUTHORITY OF DIRECTOR. 
"(a) IN GENERAL.-The Director is author

ized to make grants to or enter into con
tracts with public or nonprofit organiza
tions, including organizations funded under 
part A, B, or C, for the purposes of dem
onstrating innovative activities involving 
older Americans as volunteers. The Director 
may support under this part both volunteers 
receiving stipends and volunteers not receiv
ing stipends. 

"(b) ACTIVITIES.-An organization that re
ceives a grant or enters into a contract 
under subsection (a) may use funds made 
available through the grant or contract for 
activities such as--

"(1) linking youth groups and older Amer
ican organizations in volunteer activities; 

"(2) involving older volunteers in programs 
and activities different from programs and 
activities supported in the community; and 

"(3) testing whether older American volun
teer programs may contribute to new objec
tives or certain national priorities. 
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"SEC. 232. PROHIBmON. 

"The Director may not reduce the activi
ties, projects, or volunteers funded under the 
other parts of this title in order to support 
projects under this part.". 

CHAPTER 3-ADMINISTRATION 
SEC. 361. PURPOSE OF AGENCY. 

Section 401 (42 U.S.C. 5041) is amended-
(1) by inserting after the first sentence the 

following: "Such Agency shall also promote 
the coordination of volunteer efforts among 
Federal, State, and local agencies and orga
nizations, exchange technical assistance in
formation among such agencies and organi
zations."; and 

(2) by striking "Older American Volunteer 
Programs" each place the term appears and 
inserting "National Senior Volunteer 
Corps". 
SEC. 362. AUTHORITY OF THE DIRECTOR. 

Section 402 (42 U.S.C. 5042) is amended in 
paragraphs (5) and (6) by inserting "solicit 
and" before "accept" each place the term ap
pears. 
SEC. 363. COMPENSATION FOR VOLUNTEERS. 

Section 404 (42 U.S.C. 5044) is amended-
(1) in subsection (c), by inserting "from 

such volunteers or from beneficiaries" after 
''compensation''; 

(2) by striking subsection (f); and 
(3) by redesignating subsection (g) as sub

section (f) . 
SEC. 364. REPEAL OF REPORT. 

Section 407 (42 U.S.C. 5047) is repealed. 
SEC. 365. APPLICATION OF FEDERAL LAW. 

Section 415(b)(4)(A) (42 U.S.C. 5055(b)(4)(A)) 
is amended by striking "a grade GS-7 em
ployee" and inserting "an employee at grade 
GS-5 of the General Schedule under section 
5332 of title 5, United States Code". 
SEC. 366. EVALUATION OF PROGRAMS. 

Section 416 (42 U.S.C. 5056) is amended
(1) in subsection (a)-
(A) in the first sentence, by striking "(in

cluding the VISTA Literacy Corps which 
shall be evaluated as a separate program at 
least once every 3 years)"; and 

(B) in the second sentence, by striking "at 
least once every 3 years" and inserting "pe
riodically"; 

(2) in subsection (b) to read as follows: 
"(b) In carrying out evaluations of pro

grams under this Act, the Director shall cre
ate appropriate management information 
systems that will summarize information on 
volunteer activities and accomplishments 
across the programs supported under this 
Act. The Director shall periodically prepare 
and submit to the appropriate committees of 
Congress a report containing such informa
tion."; and 

(3) by striking subsections (d), (e), (f), 
and (g). 
SEC. 367. NONDISCRIMINATION PROVISIONS. 

Section 417 (42 U.S.C. 5057) is amended to 
read as follows: 
"SEC. 417. NONDISCRIMINATION PROVISIONS. 

"(a) IN GENERAL.-
"(l) BASIS.-An individual with respon

sibility for the operation of a program that 
receives assistance under this Act shall not 
discriminate against a participant in, or 
member of the staff of, such program on the 
basis of race, color, national origin, sex, age, 
or political affiliation of such participant or 
member, or on the basis of disability, if the 
participant or member is a qualified individ
ual with a disability. 

"(2) DEFINITION.-As used in paragraph (1), 
the term 'qualified individual with a disabil
ity' has the meaning given the term in sec
tion 101(8) of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12111(8)). 

"(b) FEDERAL FINANCIAL ASSISTANCE.-Any 
assistance provided under this Act shall con
stitute Federal financial assistance for pur
poses of title VI of the Civil Rights Act of 
1964 (42 U.S.C. 2000d et seq.), title IX of the 
Education Amendments of 1972 (20 U.S.C. 
1681 et seq.), section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794), and the Age Dis
crimination Act of 1975 (42 U.S.C. 6101 et 
seq.). 

"(c) RELIGIOUS DISCRIMINATION.-
"(l) IN GENERAL.-Except as provided in 

paragraph (2), an individual with responsibil
ity for the operation of a program that re
ceives assistance under this Act shall not 
discriminate on the basis of religion against 
a participant in such program or a member 
of the staff of such program who is paid with 
funds received under this Act. 

"(2) EXCEPTION.-Paragraph (1) shall not 
apply to the employment, with assistance 
provided under this Act, of any member of 
the staff, of a program that receives assist
ance under this Act, who was employed with 
the organization operating the program on 
the date the grant under this Act was award
ed. 

"(d) RULES AND REGULATIONS.-The Direc
tor shall promulgate rules and regulations to 
provide for the enforcement of this section 
that shall include provisions for summary 
suspension of assistance for not more than 30 
days, on an emergency basis, until notice 
and an opportunity to be heard can be pro
vided.''. 
SEC. 368. ELIMINATION OF SEPARATE REQUIRE

MENI'S FOR SETTING REGULATIONS. 
Section 420 (42 U.S.C. 5060) is repealed. 

SEC. 369. CLARIFICATION OF ROLE OF INSPEC
TOR GENERAL. 

Section 422 (42 U.S.C. 5062) is amended-
(1) in subsection (a), by inserting "or the 

Inspector General" after "Director"; and 
(2) in subsection (b), by inserting ", the In

spector General," after "Director" each 
place that such term appears. 
SEC. 370. COPYRIGHT PROTECTION. 

Title IV (42 U.S.C. 5041 et seq.) is amended 
by adding at the end the following new sec
tion: 
"SEC. 425. PROTECTION AGAINST IMPROPER USE. 

"Whoever falsely-
" (1) advertises or represents; or 
"(2) publishes or displays any sign, symbol, 

or advertisement, reasonably calculated to 
convey the impression, 
that an entity is affiliated with, funded by, 
or operating under the authority of ACTION, 
VISTA, or any of the programs of the Na
tional Senior Volunteer Corps may be en
joined under an action filed by the Attorney 
General, on a complaint by the Director.". 
SEC. 371. CENTER FOR RESEARCH AND TRAIN-

ING. 
Title IV (42 U.S.C. 5041 et seq.) (as amended 

by section 370 of this Act) is further amended 
by adding at the end the following new sec
tion: 
"SEC. 426. CENTER FOR RESEARCH AND TRAIN

ING. 
''The Director may establish, directly or 

by grant or contract, a Center for Research 
and Training on Volunteerism to carry out 
research concerning the impact of volunteer
ism on individuals, organizations, and com
munities, provide training at a State, re
gional, or local level to help improve pro
grams across the United States, and carry 
out such other functions as the Director de
termines to be appropriate.". 
SEC. 372. DEPOSIT REQUIREMENT CREDIT FOR 

SERVICE AS A VOLUNTEER. 
(a) CIVIL SERVICE RETIREMENT SYSTEM.-

(1) CREDITABLE SERVICE.-Section 8332(j) of 
title 5, United States Code, is amended-

(A) in paragraph (1)-
(i) in the first sentence, by inserting "the 

period of an individual's services as a full
time volunteer enrolled in a program of at 
least 1 year in duration under part A, B, or 
C of title I of the Domestic Volunteer Serv
ice Act of 1973," after "Economic Oppor
tunity Act of 1964,"; 

(ii) in the second sentence, by inserting ", 
as a full-time volunteer enrolled in a pro
gram of at least 1 year in duration under 
part A, B, or C of title I of the Domestic Vol
unteer Service Act of 1973," after "Economic 
Opportunity Act of 1964,"; and 

(iii) in the last sentence-
(!) by inserting "or under the Domestic 

Volunteer Service Act of 1973" after "Eco
nomic Opportunity Act of 1964"; and 

(II) by inserting "or the Director of AC
TION, as appropriate," after "Director of the 
Office of Economic Opportunity"; and 

(B) by adding at the end the following new 
paragraph: 

"(3) The provisions of paragraph (1) relat
ing to credit for service as a volunteer or 
volunteer leader under the Economic Oppor
tunity Act of 1964 or the Domestic Volunteer 
Service Act of 1973 shall not apply to any pe
riod of service as a volunteer or volunteer 
leader of an employee or Member with re
spect to which the employee or Member has 
made the deposit with interest, if any, re
quired by section 8334(1). ". 

(2) DEDUCTIONS, CONTRIBUTIONS, AND DEPOS
ITS.-

(A) IN GENERAL.-Section 8334 of title 5, 
United States Code, is amended by adding at 
the end the following new subsection: 

"(1)(1) Each employee or Member who has 
performed service as a volunteer or volun
teer leader under part A of title VIII of the 
Economic Opportunity Act of 1964, or as a 
full-time volunteer enrolled in a program of 
at least 1 year in duration under part A, B, 
or C of title I of the Domestic Volunteer 
Service Act of 1973, before the date of the 
separation from service on which the entitle
ment to any annuity under this subchapter 
is based may pay, in accordance with such 
regulations as the Office of Personnel Man
agement shall issue, to the agency by which 
the employee is employed or, in the case of 
a Member or a congressional employee, to 
the Secretary of the Senate or the Clerk of 
the House of Representatives, as appropriate, 
an amount equal to 7 percent of the readjust
ment allowance paid to the employee or 
Member under title VIII of the Economic Op
portunity Act of 1964 or title I of the Domes
tic Volunteer Service Act of 1973 for each pe
riod of service as such a volunteer or volun
teer leader. 

"(2) Any deposit made under paragraph (1) 
more than 2 years after the later of-

"(A) the date of enactment of this sub
section; or 

"(B) the date on which the employee or 
Member making the deposit first becomes an 
employee or Member, 
shall include interest on such amount, com
puted and compounded annually beginning 
on the date of the expiration of the 2-year 
period. The interest rate that is applicable in 
computing interest in any year under this 
paragraph shall be equal to the interest rate 
that is applicable for such year under sub
section (e). 

"(3) Any payment received by an agency, 
the Secretary of the Senate, or the Clerk of 
the House of Representatives under this sub
section shall be immediately remitted to the 
Office of Personnel Management for deposit 
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in the Treasury of the United States to the 
credit of the Fund. 

"( 4) The Director shall furnish such infor
mation to the Office of Personnel Manage
ment as the Office may determine to be nec
essary for the administration of this sub
section.". 

(B) CONFORMING AMENDMENT.-Section 
8334(e) of title 5, United States Code, is 
amended in paragraphs (1) and (2) by striking 
"or (k)" each place that such term appears 
and inserting "(k), or (l)". 

(b) FEDERAL EMPLOYEES RETIREMENT SYS
TEM.-

(1) CREDITABLE SERVICE.-Section 8411 of 
title 5, United States Code, is amended-

(A) in subsection (b)(3), by striking "sub
section (f)" and inserting "subsection (f) or 
(h)"; and 

(B) by adding at the end the following new 
subsection: 

"(h) An employee or Member shall be al
lowed credit for service as a volunteer or vol
unteer leader under part A of title VIII of 
the Economic Opportunity Act of 1964, or as 
a full-time volunteer enrolled in a program 
of at least 1 year in duration under part A, 
B, or C of title I of the Domestic Volunteer 
Service Act of 1973, performed at any time 
prior to the separation from service on which 
the entitlement to any annuity under this 
subchapter is based if the employee or Mem
ber has made a deposit with interest, if any, 
with respect to such service under section 
8422(f).". 

(2) DEDUCTIONS, CONTRIBUTIONS.-Section 
8422 of title 5, United States Code, is amend
ed by adding at the end the following new 
subsection: 

"(f)(l) Each employee or Member who has 
performed service as a volunteer or volun
teer leader under part A of title VIII of the 
Economic Opportunity Act of 1964, or as a 
full-time volunteer enrolled in a program of 
at least 1 year in duration under part A, B, 
or C of title I of the Domestic Volunteer 
Service Act of 1973, before the date of the 
separation from service on which the entitle
ment to any annuity under this subchapter, 
or subchapter V of this chapter, is based may 
pay, in accordance with such regulations as 
the Office of Personnel Management shall 
issue, to the agency by which the employee 
is employed or, in the case of a Member or a 
congressional employee, to the Secretary of 
the Senate or the Clerk of the House of Rep
resentatives, as appropriate, an amount 
equal to 3 percent of the readjustment allow
ance paid to the employee or Member under 
title Vill of the Economic Opportunity Serv
ice Act of 1964 or title I of the Domestic Vol
unteer Service Act of 1973 for each period of 
service as such a volunteer or volunteer 
leader. 

"(2) Any deposit made under paragraph (1) 
more than 2 years after the later of-

"(A) the date of enactment of this sub
section, or 

"(B) the date on which the employee or 
Member making the deposit first becomes an 
employee or Member, 
shall include interest on such amount com
puted and compounded annually beginning 
on the date of the expiration of the 2-year 
period. The interest rate that is applicable in 
computing interest in any year under this 
paragraph shall be equal to the interest rate 
that is applicable for such year under section 
8334(e). 

"(3) Any payment received by an agency, 
the Secretary of the Senate, or the Clerk of 
the House of Representatives under this sub
section shall be immediately remitted to the 
Office of Personnel Management for deposit 

in the Treasury of the United States to the 
credit of the Fund. 

"(4) The Director shall furnish such infor
mation to the Office of Personnel Manage
ment as the Office may determine to be nec
essary for the administration of this sub
section.". 

(C) APPLICABILITY AND OTHER PROVISIONS.
(!) APPLICABILITY.-
(A) TIMING.-The amendments made by 

subsections (a) and (b) shall apply with re
spect to credit for service as a volunteer or 
volunteer leader under the Economic Oppor
tunity Act of 1964 or the Domestic Volunteer 
Service Act of 1973 to individuals who are en
titled to an annuity on the basis of a separa
tion from service occurring before, on, or 
after the effective date of this subtitle. 

(B) SEPARATION.-In the case of any indi
vidual whose entitlement to an annuity is 
based on a separation from service occurring 
before the date of enactment of this Act, any 
increase in such individual's annuity on the 
basis of a deposit made pursuant to section 
8334(1) or section 8442(f} of title 5, United 
States Code, as amended by this Act, shall be 
effective only with respect to annuity pay
ments payable for calendar months begin
ning after the date of enactment of this Act. 

(2) ACTION TO INFORM INDIVIDUALS.-The Di
rector of the Office of Personnel Manage
ment shall take such action as may be nec
essary and appropriate to inform individuals 
entitled to credit under this section for serv
ice as a volunteer or volunteer leader, or to 
have any annuity recomputed, or to make a 
deposit under this section, of such entitle
ment. 
CHAPI'ER 4-AUTHORIZATION OF APPRO

PRIATIONS AND OTHER AMENDMENTS 
SEC. 381. AUTHORIZATION OF APPROPRIATIONS 

FOR TITLE I. 
Section 501 (42 U.S.C. 5081) is amended to 

read as follows: 
"SEC. 501. NATIONAL VOLUNTEER ANTIPOVERTY 

PROGRAMS. 
"(a) AUTHORIZATIONS.-
"(!) VOLUNTEERS IN SERVICE TO AMERICA.

There are authorized to be appropriated to 
carry out part A of title I, excluding sections 
104(e) and 109, $45,800,000 for fiscal year 1994, 
and such sums as may be necessary for each 
of the fiscal years 1995 and 1996. 

"(2) SUMMER PROGRAM.-There are author
ized to be appropriated to carry out section 
104(e), such sums as may be necessary for 
each of the fiscal years 1994 through 1996. 

"(3) LITERACY ACTIVITIES.-There are au
thorized to be appropriated to carry out sec
tion 109, $5,600,000 for fiscal year 1994, and 
such sums as may be necessary for each of 
the fiscal years 1995 and 1996. 

"(4) UNIVERSITY YEAR FOR VISTA.-There 
are authorized to be appropriated to carry 
out part B of title I, such sums as may be 
necessary for each of the fiscal years 1994 
through 1996. 

"(5) SPECIAL VOLUNTEER PROGRAMS.-There 
are authorized to be appropriated to carry 
out part C of title I, excluding section 124, 
such sums as may be necessary for each of 
the fiscal years 1994 through 1996. 

"(6) LITERACY CHALLENGE GRANTS.-There 
are authorized to be appropriated to carry 
out section 124, such sums as may be nec
essary for each of the fiscal years 1994 
through 1996. 

"(b} SUBSISTENCE.-The minimum level of 
an allowance for subsistence required under 
section 105(b)(2), to be provided to each vol
unteer under title I, may not be reduced or 
limited in order to provide for an increase in 
the number of volunteer service years under 
part A of title I. 

"(c) LIMITATION.-No part of the funds ap
propriated to carry out part A of title I may 
be used to provide volunteers or assistance 
to any program or project authorized under 
part B or C of title I, or under title II, unless 
the program or project meets the anti
poverty criteria of part A of title I. 

"(d) AVAILABILITY.-Amounts appropriated 
for part A of title I shall remain available for 
obligation until the end of the fiscal year 
following the fiscal year for which the 
amounts were appropriated. 

"(e) VOLUNTEER SERVICE REQUIREMENT.
"(!) VOLUNTEER SERVICE YEARS.-Of the 

amounts appropriated under this section for 
parts A, B, and C of title I, including section 
124, there shall first be available for part A 
of title I, including sections 104(e) and 109, an 
amount not less than the amount necessary 
to provide 3,700 volunteer service years in 
fiscal year 1994, 4,000 volunteer service years 
in fiscal year 1995, and 4,500 volunteer service 
years in fiscal year 1996. 

"(2) PLAN.-If the Director determines that 
funds appropriated to carry out part A, B, or 
C of title I are insufficient to provide for the 
years of volunteer service required by para
graph (1), the Director shall submit a plan to 
the relevant authorizing and appropriations 
committees of Congress that will detail what 
is necessary to fully meet this require
ment.". 
SEC. 382. AUTHORIZATION OF APPROPRIATIONS 

FORTITLEll. 
Section 502 (42 U.S.C. 5082) is amended to 

read as follows: 
"SEC. 502. NATIONAL SENIOR VOLUNTEER 

CORPS. 
"(a) RETIRED AND SENIOR VOLUNTEER PRO

GRAM.-There are authorized to be appro
priated to carry out part A of title II, 
$37 ,054,000 for fiscal year 1994, and such sums 
as may be necessary for each of the fiscal 
years 1995 and 1996. 

"(b) FOSTER GRANDPARENT PROGRAM.
There are authorized to be appropriated to 
carry out part B of title II, $71,284,000 for fis
cal year 1994, and such sums as may be nec
essary for each of the fiscal years 1995 and 
1996. 

"(c) SENIOR COMPANION PROGRAM.-There 
are authorized to be appropriated to carry 
out part C of title II, $32,509,000 for fiscal 
year 1994, and such sums as may be necessary 
for each of the fiscal years 1995 and 1996. 

"(d) DEMONSTRATION PROGRAMS.-There are 
authorized to be appropriated to carry out 
part E of title II, such sums as may be nec
essary for each of the fiscal years 1994 
through 1996.". 
SEC. 383. AUTHORIZATION OF APPROPRIATIONS 

FOR TITLE IV. 
Title V (42 U.S.C. 5081 et seq.) is amended
(1) by striking section 504; 
(2) by inserting the following after section 

502: 
"SEC. 503. ADMINISTRATION AND COORDINA

TION. 
"(a) IN GENERAL.-For each of the fiscal 

years 1994 through 1998, there are authorized 
to be appropriated for the administration of 
this Act as provided for in title IV, 15 per
cent of the total amount appropriated under 
sections 501 and 502 with respect to such 
year. 

"(b) EVALUATION AND CENTER FOR RE
SEARCH AND TRAINING.-For each of the fiscal 
years 1994 through 1998, the Director is au
thorized to expend not less than one-half of 
1 percent, and not more than 1 percent, from 
the amounts appropriated under sections 501 
and 502, for the purposes prescribed in sec
tions 416 and 426. "; and 

(3) by redesignating section 505 as section 
504. 
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SEC. 384. CONFORMING AMENDMENTS; COM

PENSATION FOR VISTA FECA CLAIM
ANTS. 

Section 8143(b) of title 5, United States 
Code, is amended by striking "GS-7" and in
serting "Gs-5 of the General Schedule under 
section 5332 of title 5, United States Code". 
SEC. 386. REPEAL OF AUTHORITY. 

Title VII (42 U.S.C. 5091 et seq.) is repealed. 
CHAPl'ER 5-GENERAL PROVISIONS 

SEC. 391. TECHNICAL AND CONFORMING AMEND
MENTS. 

The Domestic Volunteer Service Act of 
1973 (42 U.S.C. 4950 et seq.) is amended by 
striking "That this Act" and all that follows 
through the end of the table of contents and 
inserting the following: 
"SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

"(a) SHORT TITLE.-This Act may be cited 
as the 'Domestic Volunteer Service Act of 
1973'. 

"(b) TABLE OF CONTENTS.-The table of 
contents is as follows: 
"Sec. 1. Short title; table of contents. 
"Sec. 2. Volunteerism policy. 

"TITLE I-NATIONAL VOLUNTEER 
ANTIPOVERTY PROGRAMS 

"PART A-VOLUNTEERS IN SERVICE TO 
AMERICA 

"Sec. 101. Statement of purpose. 
"Sec. 102. Authority to operate VISTA pro

gram. 
"Sec. 103. Selection and assignment of vol-

unteers. 
"Sec. 104. Terms and periods of service. 
"Sec. 105. Support service. 
"Sec. 106. Participation of beneficiaries. 
"Sec. 107. Participation of younger and 

older persons. 
"Sec. 108. Limitation. 
"Sec. 109. VISTA Literacy Corps. 
"Sec. 110. Applications for assistance. 

"PART B-UNIVERSITY YEAR FOR VISTA 
"Sec. 111. Statement of purpose. 
"Sec. 112. Authority to operate University 

Year for VISTA program. 
"Sec. 113. Special conditions. 

"PART C-SPECIAL VOLUNTEER PROGRAMS 
"Sec. 121. Statement of purpose. 
"Sec. 122. Authority to establish and oper

ate special volunteer and dem
onstration programs. · 

"Sec. 123. Technical and financial assist-
ance. 

"Sec. 124. Literacy challenge grants. 
"TITLE II-NATIONAL SENIOR 

VOLUNTEER CORPS 
"Sec. 200. Statement of purposes. 

"PART A-RETffiED AND SENIOR VOLUNTEER 
PROGRAM 

"Sec. 201. Grants and contracts for volunteer 
service projects. 

"PART B-FOSTER GRANDPARENT PROGRAM 
"Sec. 211. Grants and contracts for volun

teer service projects. 
"PART C-SENIOR COMPANION PROGRAM 

"Sec. 213. Grants and contracts for volunteer 
service projects. 

''PART D-GENERAL PROVISIONS 
"Sec. 221. Promotion of National Senior 

Volunteer Corps. 
"Sec. 222. Payments. 
"Sec. 223. Minority group participation. 
"Sec. 224. Use of locally generated contribu-

tions in National Senior Volun
teer Corps. 

"Sec. 225. Programs of national significance. 
"Sec. 226. Adjustments to Federal financial 

assistance. 
"Sec. 227. Multiyear grants or contracts. 

"PART E-DEMONSTRATION PROGRAMS 
"Sec. 231. Authority of Director. 
"Sec. 232. Prohibition. 

"TITLE IV-ADMINISTRATION AND 
COORDINATION 

"Sec. 403. Political activities. 
"Sec. 404. Special limitations. 
"Sec. 406. Labor standards. 
"Sec. 408. Joint funding. 
"Sec. 409. Prohibition of Federal control. 
"Sec. 410. Coordination with other pro-

grams. 
"Sec. 411. Prohibition. 
"Sec. 412. Notice and hearing procedures for 

suspension and termination of 
financial assistance. 

"Sec. 414. Distribution of benefits between 
rural and urban areas. 

"Sec. 415. Application of Federal law. 
"Sec. 416. Evaluation. 
"Sec. 417. Nondiscrimination provisions. 
"Sec. 418. Eligibility for other benefits. 
"Sec. 419. Legal expenses. 
"Sec. 421. Definitions. 
"Sec. 422. Audit. 
"Sec. 423. Reduction of paperwork. 
"Sec. 424. Review of project renewals. 
"Sec. 425. Protection against improper use. 
"Sec. 426. Center for Research, and Training. 

"TITLE V-AUTHORIZATION OF 
APPROPRIATIONS 

"Sec. 501. National volunteer antipoverty 
programs. 

"Sec. 502. National Senior Volunteer Corps. 
"Sec. 503. Administration and coordination. 
"Sec. 504. Availability of appropriations. 

"TITLE VI-AMENDMENTS TO OTHER 
LAWS AND REPEALERS 

"Sec. 601. Supersedence of Reorganization 
Plan No. 1 of July l, 1971. 

"Sec. 602. Creditable service for civil service 
retirement. 

"Sec. 603. Repeal of title VIII of the Eco
nomic Opportunity Act. 

"Sec. 604. Repeal of title VI of the Older 
Americans Act.". 

SEC. 39'l. EFFECTIVE DATE. 
This subtitle, and the amendments made 

by this subtitle shall take effect on October 
1, 1993. 
Subtitle C-Youth Conservation Corps Act of 

1970 
SEC. 399. PUBLIC LANDS CORPS. 

(a) IN GENERAL.-Public Law 91-378 (16 
U.S.C. 1701-1706; commonly known as the 
"Youth Conservation Corps Act of 1970") is 
amended- . 

(1) by inserting before section 1 the follow
ing: 
"TITLE I-YOUTH CONSERVATION CORPS"; 

(2) by striking "Act" each place such term 
appears and inserting "title"; 

(3) by redesignating sections 1 through 6 as 
sections 101 through 106, respectively; 

(4) in subsection (a) of section 102 (as redes
ignated by paragraph (3)), by inserting "in 
this title" after "hereinafter"; 

(5) in subsection (d) of section 104 (as redes
ignated by paragraph (3)), by striking "sec
tion 6" and inserting "section 106"; and 

(6) by adding at the end the following new 
title: 

"TITLE II-PUBLIC LANDS CORPS 
"SEC. 201. SHORT TITLE. 

"This title may be cited as the 'Public 
Lands Corps Act of 1993'. 
"SEC. 202. CONGRESSIONAL FINDINGS AND PUR

POSE. 
"(a) FINDINGS.-The Congress finds the fol

lowing: 
"(1) Conserving or developing natural and 

cultural resources and enhancing and main-

taining environmentally important lands 
and waters through the use of the Nation's 
young men and women in a Public Lands 
Corps can benefit those men and women by 
providing such men and women with edu
cation and work opportunities, furthering 
their understanding and appreciation of the 
natural and cultural resources, and provid
ing a means to pay for higher education or to 
repay indebtedness such men and women 
have incurred to obtain higher education 
while at the same time benefiting the Na
tion's economy and environment. 

"(2) Many facilities and natural resources 
located on public lands and on Indian lands 
are in disrepair or degraded and in need of 
labor intensive rehabilitation, restoration, 
and enhancement work that cannot be car
ried out by Federal agencies at existing per
sonnel levels. 

"(3) Youth conservation corps have estab
lished a good record of restoring and main
taining these kinds of facilities and re
sources in a cost-effective and efficient man
ner, especially when the corps have worked 
in partnership arrangements with govern
ment land management agencies. 

"(b) PURPOSE.-It is the purpose of this 
title to-

"(1) perform, in a cost-effective manner. 
appropriate conservation projects on public 
lands and Indian lands where such projects 
will not be performed by existing employees; 

"(2) assist governments and Indian tribes 
in performing research and public education 
tasks associated with natural and cultural 
resources on public lands and Indian lands; 

"(3) expose young men and women to pub
lic service while furthering their understand
ing and appreciation of the Nation's natural 
and cultural resources; 

"(4) expand educational opportunities by 
rewarding individuals who participate in na
tional service with an increased ability to 
pursue higher education or job training; and 

"(5) stimulate interest among the Nation's 
young men and women in conservation ca
reers by exposing such men and women to 
conservation professionals in land managing 
agencies. 
"SEC. 203. DEFINITIONS. 

"For purposes of this title: 
"(l) APPROPRIATE CONSERVATION PROJECT.

The term 'appropriate conservation project' 
means any project for the conservation, res
toration, construction, or rehabilitation of 
natural, cultural, historic, archaeological, 
recreational, or scenic resources. 

"(2) CORPS AND PUBLIC LANDS CORPS.-The 
terms 'Corps' and 'Public Lands Corps' mean 
the Public Lands Corps established under 
section 204. 

"(3) INDIAN.-The term 'Indian' means a 
person who is a member of an Indian tribe, 
or is a 'Native', as defined in section 3(b) of 
the Alaska Native Claims Settlement Act (43 
u.s.c. 1602(b)). 

"(4) INDIAN LANDS.-The term 'Indian 
lands' means-

"(A) any Indian reservation; 
"(B) any public domain Indian allotments; 
"(C) any former Indian reservation in the 

State of Oklahoma; 
"(D) any land held by incorporated Native 

groups, regional corporations, and village 
corporations under the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601 et seq.); and 

"(E) any land held by dependent Indian 
communities within the borders of the Unit
ed States whether within the original or sub
sequently acquired territory thereof, and 
whether within or without the limits of a 
State. 

"(5) INDIAN TRIBE.-The term 'Indian tribe' 
means-



July 28, 1993 CONGRESSIONAL RECORD-SENATE 17677 
"(A) an Indian tribe, band, nation, or other 

organized group or community, including-
"(i) any Native village, as defined in sec

tion 3(c) of the Alaska Native Claims Settle
ment Act (43 U.S.C. 1602(c)), whether orga
nized traditionally or pursuant to the Act of 
June 18, 1934 (commonly known as the 'In
dian Reorganization Act'; 48 Stat. 984, chap
ter 576; 25 U.S.C 461 et seq.); and 

"(ii) any Regional Corporation or Village 
Corporation, as defined in subsection (g) or 
(j), respectively, of section 3 of the Alaska 
Native Claims Settlement Act (43 U.S.C. 1602 
(g) or (j)), 

that is recognized as eligible for the special 
programs and services provided by the Unit
ed States under Federal law to Indians be
cause of their status as Indians; and 

"(B) any tribal organization controlled, 
sanctioned, or chartered by an entity de
scribed in subparagraph (A). 

"(6) PUBLIC LANDS.-The term 'public 
lands' means any lands or waters (or interest 
therein) owned or administered by the Unit
ed States, except that such term does not in
clude any Indian lands. 

"(7) QUALIFIED YOUTH OR CONSERVATION 
CORPS.-The term 'qualified youth or con
servation corps' means any program estab
lished by a State or local government, by the 
governing body of any Indian tribe, or by a 
nonprofit organization, that-

"(A) is capable of offering meaningful, run
time, productive work for individuals be
tween the ages of 16 and 25, inclusive, in a 
natural or cultural resource setting; 

"(B) gives participants a mix of work expe
rience, basic and life skills, education, train
ing, and support services; and 

"(C) provides participants with the oppor
tunity to develop citizenship values and 
skills through service to their community 
and the United States. 

"(8) RESOURCE ASSISTANT.-The term 're
source assistant' means a resource assistant 
selected under section 206. 

"(9) STATE.-The term 'State' means any 
State of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, Guam, the Virgin Islands, American 
Samoa, and the Commonwealth of the North
ern Mariana Islands. 
"SEC. 204. PUBLIC LANDS CORPS PROGRAM. 

"(a) ESTABLISHMENT OF PUBLIC LANDS 
CORPS.-There is hereby established in the 
Department of the Interior and the Depart
ment of Agriculture a Public Lands Corps. 

"(b) PARTICIPANTS.-The Corps shall con
sist of individuals between the ages of 16 and 
25, inclusive, who are enrolled as partici
pants in the Corps by the Secretary of the 
Interior or the Secretary of Agriculture. To 
be eligible for enrollment in the Corps, an in
dividual shall satisfy the criteria specified in 
section 137(b) of the National and Commu
nity Service Act of 1990. The Secretaries may 
enroll such individuals in the Corps without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to clas
sification and General Schedule pay rates. 
The Secretaries may establish a preference 
for the enrollment in the Corps of individ
uals who are economically, physically, or 
educationally disadvantaged. 

"(c) QUALIFIED YOUTH OR CONSERVATION 
CORPS.-The Secretary of the Interior and 
the Secretary of Agriculture are authorized 
to enter into contracts and cooperative 
agreements with any qualified youth or con
servation corps to perform appropriate con
servation projects referred to in subsection 
(d). 

"(d) PROJECTS To BE CARRIED OUT.-The 
Secretary of the Interior and the Secretary 
of Agriculture may each utilize the Corps or 
any qualified youth or conservation corps to 
carry out appropriate conservation projects 
that such Secretary is authorized to carry 
out under other authority of law on public 
lands. Appropriate conservation projects 
may also be carried out under this title on 
Indian lands with the approval of the Indian 
tribe involved. · 

"(e) PREFERENCE FOR CERTAIN PROJECTS.
In selecting appropriate conservation 
projects to be carried out under this title, 
the Secretary of the Interior and the Sec
retary of Agriculture shall give preference to 
those projects that-

"(1) will provide long-term benefits to the 
public; 

"(2) will instill in the enrollee involved a 
work ethic and a sense of public service; 

"(3) will be labor intensive; 
"(4) can be planned and initiated promptly; 

and 
"(5) will provide academic, experiential, or 

environmental education opportunities. 
"(D CONSISTENCY.-Each appropriate con

servation project carried out under this title 
on any public lands or Indian lands shall be 
consistent with the provisions of law and 
policies relating to the management and ad
ministration of such lands, with all other ap
plicable provisions of law, and with all man
agement, operational, and other plans and 
documents that govern the administration of 
the area. 
"SEC. 205. CONSERVATION CENTERS. 

"(a) ESTABLISHMENT AND USE.-The Sec
retary of the Interior and the Secretary of 
Agriculture are each authorized to provide 
such quarters, board, medical care, transpor
tation, and other services, facilities, sup
plies, and equipment as such Secretary de
termines to be necessary in connection with 
the Public Lands Corps and appropriate con
servation projects carried out under this 
title and to establish and use conservation 
centers owned and operated by such Sec
retary for purposes of the Corps and such 
projects. The Secretaries shall establish 
basic standards of health, nutrition, sanita
tion, and safety for all conservation centers 
established under this section and shall as
sure that such standards are enforced. Where 
necessary or appropriate, the Secretaries 
may enter into contracts and other appro
priate arrangements with State and local 
government agencies and private organiza
tions for the management of such conserva
tion centers. 

"(b) LOGISTICAL SUPPORT.-The Secretary 
of the Interior and the Secretary of Agri
culture may make arrangements with the 
Secretary of Defense to have logistical sup
port provided by the Armed Forces to the 
Corps and any conservation center estab
lished under this section, where feasible. 
Logistical support may include the provision 
of temporary tent shelters where needed, 
transportation, and residential supervision. 

"(c) USE OF MILITARY INSTALLATIONS.-The 
Secretary of the Interior and the Secretary 
of Agriculture may make arrangements with 
the Secretary of Defense to identify military 
installations and other facilities of the De
partment of Defense and, in consultation 
with the adjutant generals of the State Na
tional Guards, National Guard facilities that 
may be used, in whole or in part, by the 
Corps for training or housing Corps partici
pants. 
"SEC. 206. RESOURCE ASSISTANTS. 

"(a) AUTHORIZATION.-The Secretary of the 
Interior and the Secretary of Agriculture are 

each authorized to provide individual place
ments of resource assistants with any Fed
eral land managing agency under the juris
diction of such Secretary to carry out re
search or resource protection activities on 
behalf of the agency. To be eligible for selec
tion as a resource assistant, an individual 
shall be at least 17 years of age. The Sec
retaries may select resource assistants with
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
ill of chapter 53 of such title relating to clas
sification and General Schedule pay rates. 
The Secretaries shall give a preference to 
the selection of individuals who are enrolled 
in an institution of higher education or are 
recent graduates from an institution of high
er education, as defined in section 1201(a) of 
the Higher Education Act of 1965 (20 U.S.C. 
1141(a)) with particular attention given to 
ensure the full representation of women and 
participants from historically black, His
panic, and Native American schools. 

"(b) USE OF EXISTING NONPROFrr 0RGANIZA
TIONS.-Whenever one or more existing non
profit organizations can provide, in the judg
ment of the Secretary of the Interior or the 
Secretary of Agriculture, appropriate re
cruitment and placement services to fulfill 
the requirements of this section, the Sec
retary may implement this section through 
such existing organizations. Participating 
nonprofit organizations shall contribute to 
the expenses of providing and supporting the 
resource assistants, through private sources 
of funding, at a level equal to 25 percent of 
the total costs of each participant in the re
source assistant program who has been re
cruited and placed through that organiza
tion. Any such participating nonprofit con
servation service organization shall be re
quired, by the respective land managing 
agency, to submit an annual report evaluat
ing the scope, size, and quality of the pro
gram, including the value of work contrib
uted by the resource assistants, to the mis
sion of the agency. 
"SEC. 207. LIVING ALLOWANCES AND TERMS OF 

SERVICE. 
"(a) LIVING ALLOWANCES.-The Secretary 

of the Interior and the Secretary of Agri
culture shall provide each participant in the 
Public Lands Corps and each resource assist
ant with a living allowance in an amount not 
to exceed the maximum living allowance au
thorized by section 140(a)(3) of the National 
and Community Service Act of 1990 for par
ticipants in a national service program as
sisted under subtitle C of title I of such Act. 

"(b) TERMS OF SERVICE.-Each participant 
in the Corps and each resource assistant 
shall agree to participate in the Corps or 
serve as a resource assistant, as the case 
may be, for such term of service as may be 
established by the Secretary enrolling or se
lecting the individual. 
"SEC. 208. NATIONAL SERVICE EDUCATIONAL 

AWARDS. 
"(a) EDUCATIONAL BENEFITS AND AWARDS.

If a participant in the Public Lands Corps or 
a resource assistant also serves in an ap
proved national service position designated 
under subtitle C of title I of the National and 
Community Service Act of 1990, the partici
pant or resource assistant shall be eligible 
for a national service educational award in 
the manner prescribed in subtitle D of such 
title upon successfully complying with the 
requirements for the award. The period dur
ing which the national service educational 
award may be used, the purposes for which 
the award may be used, and the amount of 
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the award shall be determined as provided 
under such subtitle. 

"(b) FORBEARANCE IN THE COLLECTION OF 
STAFFORD LOANS.-For purposes of section 
428 of the Higher Education Act of 1965, in 
the case of borrowers who are either partici
pants in the Corps or resource assistants, 
upon written request, a lender shall grant a 
borrower forbearance on such terms as are 
otherwise consistent with the regulations of 
the Secretary of Education, during periods in 
which the borrower is serving as such a par
ticipant or a resource assistant. 
"SEC. 209. NONDISPLACEMENT. 

"The nondisplacement requirements of 
section 177 of the National and Community 
Service Act of 1990 shall be applicable to all 
activities carried out by the Public Lands 
Corps, to all activities carried out under this 
title by a qualified youth or conservation 
corps, and to the selection and service of re
source assistants. 
"SEC. 210. FUNDING. 

"(a) COST SHARING.-
"(!) PROJECTS BY QUALIFIED YOUTH OR CON

SERVATION CORPS.-The Secretary of the In
terior and ·the Secretary of Agriculture are 
each authorized to pay not more than 75 per
cent, and shall collectively pay 75 percent, of 
the costs of any appropriate conservation 
project carried out pursuant to this title on 
public lands by a qualified youth or con
servation corps. The remaining 25 percent of 
the costs of such a project may be provided 
from non-Federal sources in the form of 
funds, services, facilities, materials, equip
ment, or any combination of the foregoing. 
No cost sharing shall be required in the case 
of any appropriate conservation project car
ried out on Indian lands under this title. 

"(2) PuBLIC LANDS CORPS PROJECTS.-The 
Secretary of the Interior and the Secretary 
of Agriculture are each authorized to accept 
donations of funds, services, facilities, mate
rials, or equipment for the purposes of oper
ating the Public Lands Corps and carrying 
out appropriate conservation projects by the 
Corps. The Department of the Interior and 
the Department of Agriculture shall comply 
with the Federal share requirements of sec
tion 129(d)(2)(B) of the National and Commu
nity Service Act of 1990. 

"(b) FUNDS AVAILABLE UNDER NATIONAL 
AND COMMUNITY SERVICE ACT.-ln order to 
carry out the Public Lands Corps or to sup
port resource assistants and qualified youth 
or conservation corps under this title, the 
Secretary of the Interior and the Secretary 
of Agriculture shall be eligible to apply for 
and receive assistance described in section 
121(b) of the National and Community Serv
ice Act of 1990, from funds available under 
section 129(d)(2). ". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall take effect on 
October 1, 1993. 
TITLE IV-TECHNICAL AND CONFORMING 

AMENDMENTS 
SEC. 401. DEFINITIONS. 

Section 421 of the Domestic Volunteer 
Service Act of 1973 (42 U.S.C. 5061) is amend
ed-

(1) by striking "and" at the end of para
graph (6); 

(2) by striking the period at the end of 
paragraph (7) and inserting a semicolon; and 

(3) by adding at the end the following new 
para.graphs: 

"(8) the term 'Corporation' means the Cor
poration for National and Community Serv
ice established under section 191 of the Na
tional and Community Service Act of 1990; 

"(9) the term 'foster grandparent' means a 
volunteer in the Foster Grandparent Pro
gram; 

"(10) the term 'Foster Grandparent Pro
gram' means the program established under 
part B of title II; 

"(11) except as provided in section 417, the 
term 'individual with a disability' has the 
meaning given the term in section 7(8) of the 
Rehabilitation Act of 1973 (29 U.S.C. 706(8)); 

"(12) the term 'Inspector General' means 
the Inspector General of ACTION; 

"(13) the term 'national senior volunteer' 
means a volunteer in the National Senior 
Volunteer Corps; 

"(14) the term 'National Senior Volunteer 
Corps' means the programs established under 
parts A, B, C, and E of title II; 

"(15) the term 'Retired and Senior Volun
teer Program' means the program estab
lished under part A of title II; 

"(16) the term 'retired or senior volunteer' 
means a volunteer in the Retired and Senior 
Volunteer Program; 

"(17) the term 'senior companion' means a 
volunteer in the Senior Companion Program; 

"(18) the term 'Senior Companion Pro
gram' means the program established under 
part C of title II; 

"(19) the terms 'VISTA' and 'Volunteers in 
Service to America' mean the program es
tablished under part A of title I; and 

"(20) the term 'VISTA volunteer' means a 
volunteer in VISTA.". 
SEC. 402. REFERENCES TO THE COMMISSION ON 

NATIONAL AND COMMUNITY SERV· 
ICE. 

(a) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1993.-

(1) Section 1092(b) of the National Defense 
Authorization Act for Fiscal Year 1993 (42 
U.S.C. 12653a note) is amended-

(A) in paragraph (1)-
(i) by striking "Commission on National 

Community Service" and inserting "Cor
poration for National and Community Serv
ice"; and 

(ii) by striking "Commission shall pre
pare" and inserting "Board of Directors of 
the Corporation shall prepare"; and 

(B) in paragraph (2), by striking "Board of 
Directors of the Commission on National and 
Community Service" and inserting "Board of 
Directors of the Corporation for National 
and Community Service". 

(2) Section 1093(a) of such Act (42 U.S.C. 
12653a note) is · amended by striking "the 
Board of Directors and Executive Director of 
the Commission on National and Community 
Service" and inserting "the Board of Direc
tors and President of the Corporation for Na
tional and Community Service". 

(3) Section 1094 of such Act (Public Law 
102-484; 106 Stat. 2535) is amended-

(A) in the title, by striking "commission on 
national and community service" and inserting 
"corporation for national and community service"; 

(B) in subsection (a)-
(i) in the heading, by striking "COMMIS

SION" and inserting "CORPORATION"; 
(ii) in the first sentence, by striking "Com

mission on National and Community Serv
ice" and inserting "Corporation for National 
and Community Service"; and 

(iii) in the second sentence, by striking 
"The Commission" and inserting "The Presi
dent of the Corporation"; and 

(C) in subsection (b)-
(i) in paragraph (1), by striking "Board of 

Directors of the Commission on National and 
Community Service" and inserting "Presi
dent of the Corporation for National and 
Community Service"; and 

(ii) in paragraph (2), by striking "the Com
mission" and inserting "the President of the 
Corporation for National and Community 
Service". 

(4) Section 1095 of such Act (Public Law 
102-484; 106 Stat. 2535) is amended in the 
heading for subsection (b) by striking "COM
MISSION ON NATIONAL AND COMMUNITY SERV
ICE" and inserting "CORPORATION FOR NA
TIONAL AND COMMUNITY SERVICE". 

(5) Section 2(b) of such Act (Public Law 
102-484; 106 Stat. 2315) is amended by striking 
the item relating to section 1094 of such Act 
and inserting the following: 

"Sec. 1094. Other programs of the Corpora
tion for National and Commu
nity Service.". 

(b) NATIONAL AND COMMUNITY SERVICE ACT 
OF 1990.-

(1) Sections 159(b)(2) (as redesignated in 
section 104(b)(3) of this Act) and 165 (as re
designated in section 104(b)(3) of this Act), 
subsections (a) and (b) of section 172, sec
tions 176(a) and 177(c), and subsections (a), 
(b), and (d) through (h) of section 179, of the 
National and Community Service Act of 1990 
(42 U.S.C. 12653h(b)(2), 12653n, 12632 (a) and 
(b), 12636(a), 12637(c), and 12639 (a), (b), and (d) 
through (h)) are each amended by striking 
the term "Commission" each place the term 
appears and inserting "Corporation". 

(2) Sections 152, 157(b)(2), 162(a)(2)(C), 164, 
and 166(1) of such Act (in each case, as redes
ignated in section 104(b)(3) of this Act) (42 
U.S.C. 12653a, 12653f(b)(2), 12653k(a)(2)(C), 
12653m, and 126530(1)) are each amended by 
striking "Commission on National and Com
munity Service" and inserting "Corpora
tion". 

(3) Section 163(b)(9) of such Act (as redesig
nated in section 104(b)(3) of this Act) (42 
U.S.C. 12635l(b)(9)) is amended by striking 
"Chair of the Commission on National and 
Community Service" and inserting "Presi
dent". 

(4) Section 303(a) of such Act (42 U.S.C. 
12662(a)) is amended-

(A) by striking "The President" and in
serting "The President of the United States, 
acting through the Corporation,"; 

(B) by inserting "in furtherance of activi
ties under section 302" after "section 501(b)"; 
and 

(C) by striking "the President" both places 
it appears and inserting "the Corporation". 

SEC. 403. REFERENCES TO DIRECTORS OF THE 
COMMISSION ON NATIONAL AND 
COMMUNITY SERVICE. 

(a) PRESIDENT.-
(!) Section 159(a) of such Act (as redesig

nated in section 104(b)(3) of this Act) (42 
U.S.C. 12653h(b)) is amended-

(A) by striking "BOARD.-The Board" and 
inserting "SUPERVISION.-The President"; 

(B) by striking "the Board" in the matter 
preceding paragraph (1), and in paragraph (1), 
and inserting "the President"; and 

(C) by striking "the Director" in para
graph (1) and inserting "the Board". 

(2) Section 159(b) of such Act (as redesig
nated in section 104(b)(3) of this Act) (42 
U.S.C. 12653h(b)) is amended by striking 
"(b)" and all that follows through "Commis
sion on National and Community Service" 
and inserting "(b) MONITORING AND COORDl
NATION.-The President". 

(3) Section 159(c)(l) (as redesignated in sec
tion 104(b)(3) of this Act) (42 U.S.C. 
12653h(c)(l)) is amended-

(A) in subparagraph (A). by striking "the 
Board, in consultation with the Executive 
Director," and inserting "the President"; 
and 

(B) in subparagraph (B)(iii), by striking 
"the Board through the Executive Director" 
and inserting "the President". 
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(4) Section 166(6) (as redesignated in sec

tion 104(b)(3) of this Act) (42 U.S.C. 126530(6)) 
is amended-

(A) by striking paragraph (6); and 
(B) by redesignating paragraphs (7) 

through (11) as paragraphs (6) through (10), 
res pee ti vely. 

(b) DIRECTOR OF CIVILIAN COMMUNITY 
CORPS.-Sections 155(a), 157(b)(l)(A), 158(a), 
159(c)(l)(A), and 163(a) (in each case, as redes
ignated in section 104(b)(3) of this Act) of the 
National and Community Service Act of 1990 
(42 U.S.C. 12653d(a), 12653f(b)(l)(A), 12653g(a), 
12653h(c)(l)(A), and 12653l(a)) are amended by 
striking "Director of the Civilian Commu
nity Corps" each place the term appears and 
inserting "Director". 
SEC. 404. DEFINITION OF DIRECTOR. 

Section 421 of the Domestic Volunteer 
Service Act of 1973 (42 U.S.C. 5061) is amend
ed by striking paragraph (1) and inserting 
the following new paragraph: 

"(l) the term 'Director' means the Presi
dent of the Corporation for National and 
Community Service appointed under section 
193 of the National and Community Service 
Act of 1990;". 
SEC. 405. REFERENCES TO ACTION AND THE AC

TION AGENCY. 
(a) DOMESTIC VOLUNTEER SERVICE ACT OF 

1973.-
(1) Section 2(b) of the Domestic Volunteer 

Service Act of 1973 (42 U.S.C. 4950(b)) is 
amended-

(A) by striking "ACTION, the Federal do
mestic volunteer agency," and inserting 
"this Act"; and 

(B) by striking "ACTION shall" and insert
ing "the Corporation for National and Com
munity Service shall". 

(2) Subtitle (b) of section 124 of such Act 
(as redesignated by section 322(2) of this Act) 
is amended by striking "the ACTION Agen
cy" and inserting "the Corporation". 

(3) Section 225(e) of such Act (42 U.S.C. 
5025(e)) is amended by striking "the ACTION 
Agency" and inserting "the Corporation". 

(4) Section 403(a) of such Act (42 U.S.C. 
5043(a)) is amended-

(A) by striking "the ACTION Agency" the 
first place such term appears and inserting 
"the Corporation under this Act"; and 

(B) by striking "the ACTION Agency" the 
second place such term appears and inserting 
"the Corporation". 

(5) Section 408 of such Act (42 U.S.C. 5048) 
is amended by striking "the ACTION Agen
cy" and im:?erting "the Corporation". 

(6) Section 421(12) of such Act (as added by 
section 401 of this Act) is further amended by 
striking "ACTION" and inserting "the Cor
pora ti on". 

(7) Section 425 of such Act (as added by sec
tion 370 of this Act) is further amended by 
striking "ACTION" and inserting "the Cor
poration". 

(b) CIVIL SERVICE RETIREMENT SYSTEM.
Section 8332(j)(l) of title 5, United States 
Code (as amended by section 
372(a)(l)(A)(iii)(II) of this Act) is amended by 
striking "the Director of ACTION" and in
serting "the President of the Corporation for 
National and Community Service". 

(C) PUBLIC HOUSING SECURITY.-Section 
207(c) of the Public Housing Security Dem
onstration Act of 1978 (Public Law 95-557; 92 
Stat. 2093; 12 U.S.C. 170lz-6 note) is amend
ed-

(1) in paragraph (3)(ii), by striking "AC
TION" and inserting "the Corporation for 
National and Community Service"; and 

(2) in paragraph (4), by striking "ACTION" 
and inserting "the Corporation for National 
and Community Service". 

(d) NATIONAL FOREST VOLUNTEERS.-Sec
tion 1 of the Volunteers in the National For
ests Act of 1972 (16 U.S.C. 558a) is amended by 
striking "ACTION" and inserting "the Cor
poration for National and Community Serv
ice". 

(e) PEACE CORPS.-Section 2A of the Peace 
Corps Act (22 U.S.C. 2501-1) is amended by in
serting after "the ACTION Agency" the fol
lowing: ", the successor to the ACTION 
Agency,''. 

(f) INDIAN ECONOMIC DEVELOPMENT.-Sec
tion 502 of the Indian Financing Act of 1974 
(25 U.S.C. 1542) is amended by striking "AC
TION Agency" and inserting "the Corpora
tion for National and Community Service". 

(g) OLDER AMERICANS.-The Older Ameri
cans Act of 1965 is amended-

(1) in section 202(c)(l) (42 U.S.C. 3012(c)(l)), 
by striking "the Director of the ACTION 
Agency" and inserting "the Corporation for 
National and Community Service"; 

(2) in section 203(a)(l) (42 U.S.C. 3013(a)(l)), 
by striking "the ACTION Agency" and in
serting "the Corporation for National and 
Community Service"; and 

(3) in section 422(b)(l2)(C) (42 U.S.C. 
3035a(b)(l2)(C)), by striking "the ACTION 
Agency" and inserting "the Corporation for 
National and Community Service". 

(h) VISTA SERVICE EXTENSION.-Section 
lOl(c)(l) of the Domestic Volunteer Service 
Act Amendments of 1989 (Public Law 101-204; 
103 Stat. 1810; 42 U.S.C. 4954 note) is amended 
by striking "Director of the ACTION Agen
cy" and inserting "President of the Corpora
tion for National and Community Service". 

(i) AGING RESOURCE SPECIALISTS.-Section 
205(c) of the Older Americans Amendments of 
1975 (Public Law 94-135; 89 Stat. 727; 42 U.S.C. 
5001 note) is amended-

(1) in paragraph (1)- · 
(A) by striking "the ACTION Agency," and 

inserting "the Corporation for National and 
Community Service,"; and 

(B) by striking "the Director of the AC
TION Agency" and inserting "the President 
of the Corporation"; 

(2) in paragraph (2)(A), by striking "AC
TION Agency" and inserting "Corporation"; 
and 

(3) in paragraph (3), by striking subpara
graph (A) and inserting the following new 
subparagraph: 

"(A) the term 'Corporation' means the Cor
poration for National and Community Serv
ice established by section 191 of the National 
and Community Service Act of 1990. ". 

(n) ANTI-DRUG ABUSE.-Section 3601 of the 
Anti-Drug Abuse Act of 1988 (42 U.S.C. 11851) 
is amended by striking paragraph (5) and in
serting the following new paragraph: 

"(5) the term 'Director' means the Presi
dent of the Corporation for National and 
Community Service,". 

(0) ADMINISTRATION ON CHILDREN, YOUTH, 
AND FAMILIES.-Section 916(b) of the Claude 
Pepper Young Americans Act of 1990 (42 
U.S.C. 12312(b)) is amended by striking "the 
Director of the ACTION Agency" and insert
ing "the President of the Corporation for Na
tional and Community Service". 
SEC. 406. EFFECTIVE DATE. 

(a) COMMISSION.-The amendments made by 
sections 401 through 402 will take effect on 
October 1, 1993. 

(b) ACTION.-The amendments made by 
sections 404 and 405 shall take effect on the 
effective date of section 203(c)(2). 

TITLE V-RURAL COMMUNITY SERVICE 
SEC. 501. RURAL COMMUNITY SERVICE. 

Title XI of the Higher Education Act of 
1965 (20 U.S.C. 1136 et seq.) is amended by 
adding at the end the following new part: 

"PART C-RURAL COMMUNITY SERVICE 
"SEC.1171. FINDINGS; PURPOSE. 

"(a) FINDINGS.-The Congress finds that
"(1) the Nation's rural centers are facing 

increasingly pressing problems and needs in 
the areas of economic development, commu
nity infrastructure and service, social policy, 
public health, housing, crime, education, en 
vironmental concerns, planning and work 
force preparation; 

"(2) there are, in the Nation's rural insti
tutions, people with underutilized skills, 
knowledge, and experience who are capable 
of providing a vast range of services towards 
the amelioration of the problems described 
in paragraph (1); 

"(3) the skills, knowledge, and experience 
in these rural institutions, if applied in a 
systematic and sustained manner, can make 
a significant contribution to the solution of 
such problems; and 

"(4) the application of such skills, knowl
edge, and experience is hindered by the lim
ited funds available to redirect attention to 
solutions to such rural problems. 

"(b) PURPOSE.-lt is the purpose of this 
part to provide incentives to rural academic 
institutions to enable such institutions to 
work with private and civic organizations to 
devise and implement solutions to pressing 
and severe problems in their communities. 
"SEC. 1172. PROGRAM. 

(j) PROMOTION OF PHOTOVOLTAIC ENERGY.
Section ll(a) of the Solar Photovoltaic En
ergy Research, Development, and Dem- "The Secretary is authorized to carry out 
onstration Act of 1978 (42 u.s.c. 5590) is a program of providing assistance to eligible 
amended by striking "the Director of AC- institutions to enable such institutions to 
TION,". carry out the authorized activities described 

(k) COORDINATING COUNCIL ON JUVENILE in section 1174 in accordance with the provi
JUSTICE.-Section 206(a)(l) of the Juvenile sions of this part. 
Justice and Delinquency Prevention Act of - .!'SEC. 1173. APPLICATIONS FOR RURAL COMMU-
1974 (42 U.S.C. 5616(a)(l)) is amended by strik- --.....__ ----~SERVICE GRANTS. 
ing "the Director of the ACTION Agency" "(a) APPLICATION~ ----
and inserting "the President of the Corpora- "(1) IN GENERAL.-Each eligible institution 
tion for National and Community Service". desiring a grant under this part shall submit 

(1) ENERGY CONSERVATION.-Section to the Secretary an application at such time, 
413(b)(l) of the Energy Conservation and Pro- in such form, and containing or accompanied 
duction Act (42 U.S.C. 6863(b)(l)) is amended by such information and assurances, as the 
by striking "the Director of the ACTION Secretary may require by regulation. 
Agency,". "(2) CONTENTS.-Each application submit-

(m) INTERAGENCY COUNCIL ON THE HOME- ted pursuant to paragraph (1) shall-
LESS.-Section 202(a) of the Stewart B. "(A) describe the activities and services for 
McKinney Homeless Assistance Act (42 which assistance is sought; and 
U.S.C. 11312(a)) is amended by striking para- "(B) contain assurances that the eligible 
graph (12) and inserting the following new institution will enter into a consortium to 
paragraph: carry out the provisions of this part that in-

"(12) The President of the Corporation for eludes, in addition to the eligible institu
National and Community Service, or the des- tion, one or more of the following entities: 
ignee of the President.". "(i) A community college. 
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"(ii) A rural local educational agency. 
"(iii) A local government. 
"(iv) A business or other employer. 
"(v) A nonprofit institution. 
"(3) W AIVER.-The Secretary may waive 

the consortium requirements described in 
paragraph (2) for any applicant who can dem
onstrate to the satisfaction of the Secretary 
that the applicant has devised an integrated 
and coordinated plan which meets the pur
pose of this part. 

"(b) PRIORITY IN SELECTION OF APPLICA
TIONS.-The Secretary shall give priority to 
applications that propose to conduct joint 
projects supported by other local, State, and 
Federal programs. 

"(c) SELECTION PROCEDURES.-The Sec
retary, by regulation, shall develop a formal 
procedure for the submission of applications 
under this part and shall publish in the Fed
eral Register an announcement of that pro
cedure and the availability of funds under 
his part. 

'SEC. 1174. AUTHORIZED ACTIVITIES. 
"Grant funds made available under this 

part shall be used to support planning, ap
plied research, training, resource exchanges 
or technology transfers, the delivery of serv
ices, or other activities the purpose of which 
is to design and implement programs to as
sist rural communities to meet and address 
their pressing and severe problems, such as 
any of the following: 

"(l) Work force preparation. 
"(2) Rural poverty and the alleviation of 

such poverty. 
"(3) Health care, including health care de

livery and access as well as health education, 
prevention and wellness. 

"(4) Underperforming school systems and 
students. 

"(5) Problems faced by the elderly and in
dividuals with disabilities in rural settings. 

"(6) Problems faced by families and chil
dren. 

"(7) Campus and community crime preven
tion, including enhanced security and safety 
awareness measures as well as coordinated 
programs addressing the root causes of 
crime. 

"(8) Rural housing. 
"(9) Rural infrastructure. 
"(10) Economic development. 
"(11) Rural farming and environmental 

concerns. 
"(12) Other problem areas which partici

pants in the consortium described in section 
1173(a)(2)(B) concur are of high priority in 
rural areas. 

"(13)(A) Problems faced by individuals 
with disabilities and economically disadvan
taged individuals regarding accessibility to 
institutions of higher education and other 
public and private community facilities. 

"(B) Amelioration of existing attitudinal 
barriers that prevent full inclusion of indi
viduals with disabilities in their community. 
"SEC. 1175. PEER REVIEW. 

"The Secretary shall designate a peer re
view panel to review applications submitted 
under this part and make recommendations 
for funding to the Secretary. In selecting the 
peer review panel, the Secretary may consult 
with other appropriate Cabinet-level Federal 
officials and with non-Federal organizations, 
to ensure that the panel will be geographi
cally balanced and be composed of represent
atives from public and private institutions of 
higher education, labor, business, and State 
and local government, who have expertise in 
rural community service or in education. 
"SEC. 1178. DISBURSEMENT OF FUNDS. 

"(a) MULTIYEAR AVAILABILITY.-Subject to 
the availability of appropriations, grants 

under this part may be made on a multiyear 
basis, except that no institution, individ
ually or as a participant in a consortium, 
may receive a grant for more than 5 years. 

"(b) EQUITABLE GEOGRAPlllC DISTRIBU
TION.-The Secretary shall award grants 
under this part in a manner that achieves eq
uitable geographic distribution of such 
grants. 

"(c) MATClllNG REQUIREMENT.-An appli
cant under this part and the local govern
ments associated with its application shall 
contribute to the conduct of the program 
supported by the grant an amount from non
Federal funds equal to at least one-fourth of 
the amount grant, which contribution may 
be in cash or in kind, fairly evaluated. 
"SEC. 1177. DESIGNATION OF RURAL GRANT JN. 

STITIITIONS. 

"The Secretary shall publish a list of eligi
ble institutions under this part and shall 
designate such institutions of higher edu
cation as 'Rural Grant Institutions'. The 
Secretary shall establish a national network 
of Rural Grant Institutions so that the re
sults of individual projects achieved in 1 
rural area can be generalized, disseminated, 
replicated and applied throughout the Na
tion. 
"SEC. 1178. DEFINITIONS. 

"As used in this part: 
"(l) RURAL AREA.-The term 'rural area' 

means any area that is---
"(A) outside an urbanized area, as such 

term is defined by the Bureau of the Census; 
and 

"(B) outside any place that---
"(i) is incorporated or Bureau of the Cen

sus designated; and 
"(ii) has a population of 75,000 or more. 
"(2) ELIGIBLE INSTITUTION.-The term 'eli

gible institution' means an institution of 
higher education, or a consortium of such in
stitutions any one of which meets all the re
quirements of this paragraph, which-

"(A) is located in a rural area; 
"(B) draws a substantial portion of its un

dergraduate students from the rural area in 
which such institution is located, or from 
contiguous areas; 

"(C) carries out programs to make post
secondary educational opportunities more 
accessible to residents of such rural areas, or 
contiguous areas; 

"(D) has the present capacity to provide 
resources responsive to the needs and prior
ities of such rural areas and contiguous 
areas; 

"(E) offers a range of professional, tech
nical, or graduate programs sufficient to sus
tain the capacity of such institution to pro
vide such resources; and 

"(F) has demonstrated and sustained a 
sense of responsibility to such rural area and 
contiguous areas and the people of such 
areas. 
"SEC. 1179. AUTHORIZATION OF APPROPRIA· 

TIONS; FUNDING RULE. 

"(a) IN GENERAL.-There are authorized to 
be appropriated such sums as may be nec
essary in each fiscal year to carry out the 
provisions of this part. 

"(b) FUNDING RULE.-If in any fiscal year 
the amount appropriated pursuant to the au
thority of subsection (a) is less than 50 per
cent of the funds appropriated to carry out 
part A in such year, then the Secretary shall 
make available in such year from funds ap
propriated to carry out part A an amount 
equal to the difference between 50 percent of 
the funds appropriated to carry out part A 
and the amount appropriated pursuant to the 
authority of subsection (a).". 

SEC. 502. DEMONSTRATION PROJECT. 
(a) IN GENERAL.-Subtitle H of title I of the 

National and Community Service Act of 1990 
(as added by section 104(c) of this Act) is 
amended by adding at the end the following: 
"SEC. 198D. SPECIAL DEMONSTRATION PROJECT. 

"(a) SPECIAL DEMONSTRATION PROJECT FOR 
THE YUICON-KUSKOKWIM DELTA OF ALASKA.
The President may award grants to, and 
enter into contracts with, organizations to 
carry out programs that address significant 
human needs in the Yukon-Kuskokwim delta 
region of Alaska. 

"(b) APPLICATION.-
"(!) GENERAL REQUIREMENTS.-To be eligi

ble to receive a grant or enter into a con
tract under subsection (a) with respect to a 
program, an organization shall submit an ap
plication to the President at such time, in 
such manner, and containing such informa
tion as the President may require. 

"(2) CONTENTS.-The application submitted 
by the organization shall, at a minimum-

"(A) include information describing the 
manner in which the program will utilize 
VISTA volunteers, individuals who have 
served in the Peace Corps, and other quali
fied persons, in partnership with the local 
not-for-profit organizations known as the 
Yukon-Kuskokwim Health Corporation and 
the Alaska Village Council Presidents; 

"(B) take into consideration-
"(i) the primarily noncash economy of the 

region; and 
"(ii) the needs and desires of residents of 

the local communities in the region; and 
"(C) include specific strategies, developed 

in cooperation with the Yupi'k speaking pop
ulation that resides in such communities, for 
comprehensive and intensive community de
velopment for communities in the Yukon
Kuskokwim delta region.". 

(b) TABLE OF CONTENTS.-Section l(b) of 
the National and Community Service Act of 
1990 (Public Law 101-610; 104 Stat. 3127) is 
amended by inserting after the item relating 
to section 198C of such Act the following: 
"Sec. 198D. Special demonstration project.". 

SUPPLEMENTAL APPROPRIATIONS 
ACT FOR FISCAL YEAR 1993 

PRESSLER AMENDMENT NOS. 71(}-
712 

(Ordered referred to the Committee 
on Appropriations.) 

Mr. PRESSLER submitted three 
amendments intended to be proposed 
by him to the bill (H.R. 2667) making 
emergency supplemental appropria
tions for relief from the major, wide
spread flooding in the Midwest for the 
fiscal year ending September 30, 1993, 
and for other purposes; as follows: 

AMENDMENT No. 710 
At the appro'priate place, insert the follow

ing new section: 
SEC. . (a) Section 1033(e) of the Internal 

Revenue Code of 1986 (relating to livestock 
sold on account of drought) is amended by 
inserting "or flooding" each place it appears 
in the text and heading thereof. 

(b) The amendments made by subsection 
(a) shall apply to taxable years ending after 
December 31, 1992. 

AMENDMENT No. 711 
After section 701, insert the following new 

section: 
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SEC. 702. In any case in which the Sec

retary of Agriculture finds that the farming, 
ranching, or aquaculture operations of pro
ducers on a farm have been substantially af
fected by a natural disaster in the United 
States or by a major disaster or emergency 
designated by the President under the Rob
ert T. Stafford Disaster Relief and Emer
gency Assistance Act (42 U.S.C. 5121 et seq.) 
during the 1993 crop year, at the option of 
the producers, the Federal Crop Insurance 
Corporation shall exclude the yield and rate 
for the 1993 crop of a commodity for the farm 
for purposes of calculating yields for the 
farm under the Federal Crop Insurance Act 
(7 U.S.C. 1501 et seq.). 

AMENDMENT No. 712 
After section 701, insert the following new 

section: 
SEC. 702. In any case in which the Sec

retary of Agriculture finds that the farming, 
ranching, or aquaculture operations of pro
ducers on a farm have been substantially af
fected by a natural disaster in the United 
States or by a major disaster or emergency 
designated by the President under the Rob
ert T. Stafford Disaster Relief and Emer
gency Assistance Act (42 U.S.C. 5121 et seq.) 
during the 1993 crop year. the Secretary of 
Agriculture shall not require any repayment 
under subparagraph (G) or (H) of section 
114(a)(2) of the Agricultural Act of 1949 (7 
U.S.C. 1445j(a)(2)) for the 1993 crop of a com
modity prior to January 1, 1994. 

COMMERCE, JUSTICE, STATE, AND 
THE JUDICIARY APPROPRIA-
TIONS FOR FISCAL YEAR 1994 

RIEGLE (AND OTHERS) 
AMENDMENT NO. 713 

Mr. HOLLINGS (for Mr. RIEGLE) (for 
himself, Mr. ROCKEFELLER, Mr. MOY
NIHAN, Mr. DANFORTH, Mr. LEVIN, and 
Mr. MITCHELL) proposed an amendment 
to the bill, H.R. 2519, supra, as follows: 

On page 49, line 10, strike "$228,922,000" and 
insert "$242,642,000, of which $13,720,000 shall 
be for Trade Adjustment Assistance". 

On page 60, line 7, strike "$300,000,000" and 
insert "$298,000,000". 

LEVIN (AND OTHERS) AMENDMENT 
NO. 714 

Mr. HOLLINGS (for Mr. LEVIN) (for 
himself, Mr. RIEGLE, Mr. GLENN, Mr. 
KOHL, Mr. DURENBERGER, and Mr. 
D'AMATO) proposed an amendment to 
the bill, H.R. 2519, supra, as follows: 

Page 68, line 16, strike "$1,658,184,000" and 
insert "$1,653,184,000". 

Page 75, line 6, strike "$14,200,000" and in
sert "$18,200,000". 

Page 75, line 6, after ":" insert, "Provided, 
that $4,000,000 shall be made available to the 
Great Lakes Fishery Commission for the reg
istration of the pesticide, TFM.". 

FEDERAL EMPLOYEE 
BENEFITS PROGRAMS 
MENT ACT OF 1993 

HEALTH 
AMEND-

ROTH AMENDMENT NO. 715 
Mr. DURENBERGER (for Mr. ROTH) 

proposed an amendment to the bill (S. 

1131) to extend the method of comput
ing the average subscription charges 
under section 8906(a) of title 5, United 
States Code, relating to Federal em
ployee health benefits programs, as fol
lows: 

On page 2, line 12, strike out "1998" and in
sert in lieu thereof "1996". 

VETERANS SERVICE-CONNECTED 
DISABILITIES AMENDMENT ACT 
OF 1993 

ROCKEFELLER AMENDMENT NO. 
716 

Mr. WOFFORD (for Mr. ROCKE
FELLER) proposed an amendment to the 
bill (S. 970) to amend title 38, United 
States Code, to codify the rates of dis
ability compensation for veterans with 
service-connected disabilities and the 
rates of dependency and indemnity 
compensation for survivors of such vet
erans as such rates took effect of De
cember 1, 1992, and to make a technical 
correction relating to the financing of 
discount points for certain veterans 
loans, as follows: 

On page 4, line 22, insert "(3)" after "sub
section (a)". 

On page 6, line 18, insert ", 3710(b)(7)," 
after "3710(a)(8)". 

On page 6, below line 18, add the following: 
"SEC. 7. RATE ADJUSTMENI'S FOR ADJUSTABLE 

RATE MORTGAGES. 
"Section 3707(b)(2) of title 38, United 

States Code, is amended by striking out "on 
the anniversary of the date on which the 
loan was closed".". 

NOTICES OF HEARINGS 
COMMITTEE ON INDIAN AFFAIRS 

Mr. INOUYE. Mr. President, I would 
like to announce that the Committee 
on Indian Affairs will be holding a 
markup on Thursday, July 29, 1993, be
ginning at 9:30 a.m., in 485 Russell Sen
ate Office Building on S. 1121, the Na
tional Indian Research Institute Act; 
and Senate Joint Resolution 19, a reso
lution to acknowledge the lOOth anni
versary of the January 17, 1983, over
throw of the Kingdom of Hawaii, to be 
followed immediately by an oversight 
hearing on tribal college telecommuni
cations and facility needs. 

Those wishing additional information 
should contact the Select Committee 
on Indian Affairs at 224-2251. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. WOFFORD. Mr. President, I ask 
unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate Wednesday, 
July 28, 1993, at 10 a.m. to conduct a 
hearing on HUD's 1993 legislative pack
age. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. WOFFORD. Mr. President, I ask 
unanimous consent that the Cammi t
tee on Commerce, Science, and Trans
portation be authorized to meet at 1 
p.m. July 28, 1993, on reauthorization of 
the Marine Mammal Protection ActJ 
public display and scientific research. 

The PRESIDING OFFICER. With out 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. WOFFORD. Mr. President, I ask 
unanimous consent that the Full Com
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Wednes ·· 
day, July 28, beginning at 10 a .m ., t c, 
hear Mollie H. Beattie, nominated by 
the President to be Director of the U.S. 
Fish and Wildlife Service. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. WOFFORD. Mr. President, I a.>k 

unanimous consent that the Commit
tee on Foreign Relations, be autho:::ized 
to meet during the session of the Sen
ate on Wednesday, July 28, 1993, at 10 
a.m. to hold nomination hearings on 
Walter Mondale, to be ambassa dor to 
Japan and Donald Johnson, to be Am
bassador to Mongolia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. WOFFORD. Mr. President, I ask 

unanimous consent that the Cammi t
tee on Foreign Relations, be authorized 
to meet during the session of the Sen
ate on Wednesday, July 28, 1993, at 3 
p.m. to hold a nomination hearing on 
James Jones, to be Ambassador to 
Mexico. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. WOFFORD. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, July 28, 1993, at 11 a.m., 
to hold a hearing on the nomination of 
Bruce A. Lehman to be Commissioner 
of Patents and Trademarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS 

Mr. WOFFORD. Mr. President, I ask 
unanimous consent that the Small 
Business Committee be authorized to 
meet during the session of the Senate 
on Wednesday, July 28, 1993, at 2:30 
p.m. The committee will hold a full 
committee markup of S. 1274, the 
Small Business Guaranteed Credit En
hancement Act of 1993. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON COURTS AND 

ADMINISTRATIVE PRACTICE 

Mr. WOFFORD. Mr. President, I ask 
unanimous consent that the Sub
committee on Courts and Administra
tive Practice of the Committee on the 
Judiciary, be authorized to meet dur
ing the session of the Senate on 
Wednesday, July 28, 1993, at 10:30 a.m., 
to hold a hearing on proposed amend
ments to Federal rules of civil proce
dures. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON NUCLEAR DETERRENCE, 
ARMS CONTROL AND DEFENSE INTELLIGENCE 

Mr. WOFFORD. Mr. President, I ask 
unanimous consent that the Sub
committee on Nuclear Deterrence, 
Arms Control and Defense Intelligence 
of the Committee on Armed Services 
be authorized to meet on Wednesday, 
July 28, 1993, at 9:30 a.m., in open ses
sion, to receive testimony on the ship
ment of spent nuclear fuel from U.S. 
Navy ships and submarines to the 
Idaho National Engineering Labora
tory. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON REGULATION AND 
GOVERNMENT INFORMATION 

Mr. WOFFORD. Mr. President, I ask 
unanimous consent that the Sub
committee on Regulation and Govern
ment Information be authorized to 
meet on Wednesday, July 28, at 10 a.m. 
on the subject: at-home business oppor
tunity scams. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SCIENCE, SPACE AND 
TECHNOLOGY 

Mr. WOFFORD. Mr. President, I ask 
unanimous consent that the Science, 
Technology and Space Subcommittee 
of the Committee on Commerce, 
Science, and Transportation be author
ized to meet on July 28, 1993, at 10:30 
a.m. on oversight of the Fastener Qual
ity Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON SUPERFUND, RECYCLING AND 

SOLID WASTE MANAGEMENT 

Mr. WOFFORD. Mr. President, I ask 
unanimous consent that the Sub
committee on Superfund, Recycling 
and Solid Waste Management, Commit
tee on Environment and Public Works, 
be authorized to meet during the ses
sion of the Senate on Wednesday, July 
28, beginning at 12:30 p.m., to conduct a 
hearing on the State and local commu
nity involvement in Superfund clean
ups. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

LEGAL ASSISTANCE FOR ILLINOIS 
FLOOD VICTIMS 

• Mr. SIMON. Mr. President, the severe 
Midwest floods are a national tragedy. 

The roaring water has caused billions 
of dollars in damage and forced tens of 
thousands from their homes. During 
these times of intense hardship, we 
must all pull together and come to the 
aid of those in need. Federal, State, 
and local government officials are 
doing their part. What is extremely 
heartening to see is volunteers contrib
uting their time and energy to help the 
victims. 

One such effort is being led by the Il
linois State Bar Association. The bar 
association established a task force on 
disaster relief, cochaired by our former 
colleague Alan Dixon, to provide flood 
victims and their families with free 
legal advice and assistance in applying 
for Government flood relief aid. A toll
free phone line has been established 
and attorneys from around the state 
are pitching in to offer their services. 

Legal assistance is also important to 
those with small businesses and farms 
as they go through the myriad of Gov
ernment forms and paperwork to re
ceive loans and other assistance. This 
evening in Alton, IL, and next month 
in Quincy, IL, the bar group will hold 
public forums with panels of experts to 
address common legal problems associ
ated with the flood. 

Through this program, the lawyers of 
Illinois assume an important respon
sibility for their neighbors in distress. 
The contributions of these individuals 
will help victims endure the painful 
and complicated rebuilding process. 
They help restore the sometimes for
gotten notion that lawyers are their to 
help people in need. I commend the 
work of the Illinois State Bar in this 
important effort.• 

SERVICEMEN'S GROUP LIFE 
INSURANCE PROGRAM 

• Mr. GORTON. Mr. President, last 
Tuesday, the Secretary of Veterans Af
fairs, Jesse Brown, wrote to Senator 
ROCKEFELLER, the chairman of the 
Committee on Veterans Affairs, to ask 
that his committee favorably consider 
a Senate version o( H.R. 2647, a bill in
troduced 2 weeks ago by Representa
tive KREIDLER. This bill seeks to stand
ardize the time that will be assumed on 
aircraft in respect to the Servicemen's 
Group Life Insurance Program. 

The need for this legislation was 
brought to Representative KREIDLER'S 
attention, as well as to many of the 
citizens of Washington State and Mon
tana, when the Veterans Administra
tion recently announced that it could 
not extend supplemental insurance 
policies to the families of nine service
men who departed from Fairchild Air 
Force Base and crashed in Montana 21h 
hours before their policies took effect. 
According to officials at the Veterans 
Administration, an exception could not 
be made for these families because an 
untold number of cases with similar 
circumstances would seek supple-

mental benefits. I understand the Vet
erans Administrations need for caution 
in such circumstances. 

This case, however, is complicated by 
the issue of which standard time ap
plies to a military aircraft flight. If the 
aircraft flew according to the inter
national dateline, the soldiers died on 
December 1, after their policies came 
into effect. If they flew under local 
time, in this case mountain standard 
time, the insurance is not available. 
Air Force officials have helpfully 
pointed out that the servicemen likely 
considered themselves flying under 
Greenwich time-the time used in all 
logs, flight reports, reports to ground 
stations-and that they likely consid
ered themselves covered by the supple
mental insurance. They also point out 
the inconsistencies created by the use 
of local time for flights. A crash be
tween two planes leaving from the 
same base could leave only one plane's 
passengers eligible for the benefits be
cause of their destination's later time 
zone. 

Representative KREIDLER's bill would 
correct this problem by basing flight 
time for the Serviceman's Group Life 
Insurance Program on the inter
national date line, beginning on De
cember 1, 1992. The international date 
line, more so than local time or Green
wich time, will provide the most reli
able and consistent standard for. deter
mining time during flight. 

I applaud Representative KREIDLER'S 
efforts, as well as· the Veterans Admin
istration for their help in quickly en
dorsing this legislation. I understand 
that the House Committee on Veterans 
Affairs plans to report the bill out 
within the week, and that the full 
House will soon after take up consider
ation. If this is the case, I would sup
port the Senate Committee on Veter
ans Affairs asking the bill be kept at 
the table once brought to the Senate, 
as the committee has indicated it plans 
to do. 

Mr. President, the lives of families of 
soldiers are already made extremely 
difficult by the uncertainty surround
ing their relatives' career. When an un
fortunate and avoidable incident such 
as this occurs, we should work to ex
tend as many benefits as reasonably 
possible. In this case, when the service
men had recently extended their bene
fits, and missed their eligibility by an 
unclearly defined 21h hours, I think it 
is proper that we extend the supple
mental benefits as soon as possible, and 
work for a final clarification of the 
issue.• 

MIGRANT STUDENT RECORD 
TRANSFER SYSTEM 

Mr. WOFFORD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of H.R. 2683, a bill to extend the 
operation of the migrant student 
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record transfer system, just received 
from the House; that the bill be deemed 
read a third time, passed, the motion 
to reconsider be laid upon the table; 
and that any statements relating to 
this measure be placed in the RECORD 
at the appropriate place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (H.R. 2683) was deemed 
read the third time and passed. 

SNAKE RIVER BIRDS OF PREY 
NATIONAL CONSERVATION AREA 
Mr. WOFFORD. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar 160, H.R. 236, a bill 
relating to the Snake River birds of 
prey; that the bill be deemed read three 
times, passed, and the motion to recon
sider be laid upon the table; that any 
statements relative to this measure ap
pear in the RECORD at the appropriate 
place. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (H.R. 236) was deemed read 
the third time and passed. 

Mr. CRAIG. Mr. President, I rise in 
support of passage of H.R. 236, a bill to 
establish the Snake River Birds of Prey 
National Area in my home State of 
Idaho. 

The Birds of Prey Area is a place of 
great natural beauty and of mixed re
source use. It exceeds 480,000 acres and 
is the home to numerous birds of prey. 
More than 600 pairs of raptors rep
resenting 15 different species nest in 
this special area. This is one of the 
densest concentrations of birds of prey 
that is known in the world. This area 
has been administratively protected 
since 1980. 

But, this area is also where livestock 
have grazed and have been recognized 
as an integral part of the environment 
since the early part of the century and 
where the Idaho National Guard oper
ates a sophisticated training area. 
These uses and the birds have existed 
in harmony. This legislation will as
sure that these historical uses will con
tinue in balance with the raptors. 

With the passage of H.R. 236 we will 
assure that this coexistence that has 
proven to benefit all interests-the 
birds of prey, cattle, sheep, the mili
tary, and Idahoans and the Nation as a 
whole will continue. 

Language agreed to by Congressman 
LARocco and I at the end of the last 
Congress was structured in this legisla
tion to assure the Snake River Birds of 
Prey National Conservation Area will 
be afforded permanent protection while 
the citizens of Idaho, who have lived in 
concert with this special area, are as
sured their way of life will be able to 
continue. · 

Mr. President, I encourage all of my 
colleagues to support this important 
conservation legislation. 

EXTENDING THE METHOD OF COM
PUTING AVERAGE SUBSCRIPTION 
CHARGES FOR FEDERAL EM
PLOYEE HEALTH BENEFITS PRO
GRAMS 
Mr. WOFFORD. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar 125, S. 1131, a bill to 
extend the method of computing the 
average subscription charges relating 
to Federal employee health benefits. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1131) to extend the method of 
computing the average subscription charges 
under section 8906(a) of title 5, United States 
Code, relating to Federal employee health 
benefits programs. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 715 

(Purpose: To provide the extension of the 
method of computing average subscription 
charges through contract year 1996.) 

Mr. DURENBERGER. Mr. President, 
on behalf of Senator ROTH, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota [Mr. DUREN
BERGER], for Mr. ROTH, proposes an amend
ment numbered 715. 

On page 2, line 12. strike out "1998" and in
sert in lieu thereof "1996". 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 715) was agreed 
to. 

Mr. WOFFORD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DURENBERGER. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

s. 1131 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION OF METHOD OF COMPUT· 

ING AVERAGE SUBSCRIPTION 
CHARGES FOR FEDERAL EMPLOYEE 
HEALTH BENEFITS PROGRAMS. 

(a) IN GENERAL.-The Act entitled "An Act 
relating to the method by which Government 
contributions to the Federal employees 
health benefits program shall be computed 
for 1990 or 1991 of no Government-wide in
demnity benefit plan participates in that 
year", approved August 11, 1989 (5 U.S.C. 8906 

note; Public Law 101-76; 103 Stat. 556) is 
amended in subsection (a)(l) by striking out 
"contract years 1990 through 1993" and in
serting in lieu thereof "contract years 1990 
through 1996". 

(b) SENSE OF CONGRESS.-It is the sense of 
the Congress that nothing in this section 
should be considered to reflect any view on 
the appropriateness, merits, or timing, or 
any other aspect of any comprehensive 
health care reform legislation. 

Mr. WOFFORD. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. DURENBERGER. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

CODIFYING THE RATES OF DIS
ABILITY COMPENSATION FOR 
VETERANS 
Mr. WOFFORD. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 127, S. 970, a bill 
to codify the rates of disability com
pensation for veterans with service
connected disabilities and the rates of 
dependence and indemnity compensa
tion for survivors of such veterans. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (S. 970) to amend title 38 United 

States Code, to codify the rates of disability 
compensation for veterans with service~con
nected disabilities and the rates of depend
ency and indemnity compensation for survi
vors of such veterans as such rates took ef
fect on December 1, 1992, and to make a tech
nical correction relating to the financing of 
discount points for certain veterans. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 716 

(Purpose: To clarify the technical correction 
and to revise the adjustment of rates under 
adjustable rate mortgages) 
Mr. WOFFORD. Mr. President, on be

half of Senator ROCKEFELLER, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Pennsylvania [Mr. 
WOFFORD], for Mr. ROCKEFELLER, proposes an 
amendment numbered 716. 

Mr. WOFFORD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 4, line 22, insert "(3)" after "sub

section (a)". 
On page 6, line 18, insert ", 3710(b)(7)," 

after "3710(a)(8)". 
On page 6, below line 18, add the following: 
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SEC. 7. RATE ADJUSTMENTS FOR ADJUSTABLE and their survivors receive, but codify-

RATE MORTGAGES. ing the new rates will make it easier 
Section 3707(b)(2) of title 38, United States for everyone to determine the new 

Code, is amended by striking out "on the an- rates. 
niversary of the date on which the loan was 
closed". HOUSING PROGRAM TECHNICAL CORRECTION 

The PRESIDING OFFICER. The Mr. President, last year, Congress 
question is on agreeing to the amend- also enacted changes to the V A-guar
ment. anteed home loan program that many 

The amendment (No. 71G) was agreed housing experts have recognized as the 
most important improvements since 

to. the program took effect in 1944. 
Mr. ROCKEFELLER. Mr. President, The most far-reaching provision of 

as chairman of the Committee on Vet- the Veterans Home Loan Program 
erans' Affairs, I rise today in support of Amendments of 1992 gave veterans, for 
Senate passage of S. 970, the proposed the first time under this program, the 
Veterans' Compensation Rate Codifica- same rights to negotiate the terms of a 
tion and Housing Program Technical VA-guaranteed loan that other home 
Correction Act of 1993. This bill, which buyers exercise in negotiating the 
our committee unanimously supported, · terms of conventional home loans and 
would codify the current rates of veter- home loans insured by the Federal 
ans' compensation as they were in- Housing Administration. Under the 
creased last year by Public Law l02- new law, veterans can negotiate for 
510. It also would make certain tech- lower interest loans by agreeing to pay 
nical corrections in a law enacted last the lender discount points up front. 
year that made major improvements in Each point is equal to 1 percent of the 
the VA home loan program. loan amount. The new law also re-

coLA CODIFICATION stated the general rule that veterans 
Mr. President, at the end of the last may not finance the points as part of 

session of Congress, we enacted the the loan. 
Veterans' Compensation Cost-of-Living Unfortunately, VA interpreted last 
Adjustment Act of 1992 (Public Law year's law as restricting veterans' 
102-510). This law provided a cost-of-liv- rights under preexisting law to finance 
ing adjustment, effective December 1, discount points paid in connection with 
1992, in the rates of compensation paid a VA-guaranteed, interest-rate-reduc
to veterans with service-connected dis- tion refinancing loan. 
abilities and the rates of dependency This special type of VA-guaranteed 
and indemnity compensation, or DIC, loan was the one exception to the gen
paid to the survivors of certain service- eral rule that prohibited veterans from 
disabled veterans. paying points in connection with a VA-

Prior to 1992, Congress usually had guaranteed loan and financing the 
enacted the annual veterans' com- points as part of the loan. These loans 
pensation COLA in a form that speci- benefit both the veteran and taxpayers 
fies in the law itself the new, adjusted by reducing the monthly payments on 
compensation or DIC rate for each cat- the veteran's home loan and thereby 
egory of compensation. The calculation reducing the likelihood of default. 
of those new rates depends on the ac- Section 6 of the bill would clarify 
tual rate of inflation through the end that Congress never intended to change 
of the previous fiscal year, September the rule allowing veterans to finance 
30. The inflation rate for this period is discount points as part of an interest
not published until the middle or end rate-reduction refinancing loan. 
of October. AMENDMENT 

In 1992, however, Congress acted so Mr. President, after I reported this 
expeditiously that the inflation rate measure, the Department of Veterans 
was not known at the time Congress Affairs, with which we had worked to 
took final action on the legislation on craft the original bill, told our com
September 30, 1992. mittee that additional technical cor-

Therefore, rather than specifying rections in last year's home loan law 
each specific, adjusted rate, the law were needed. Although I was dis
simply required the Secretary of Veter- appointed that their suggestions came 
ans Affairs to increase the compensa- so late, I agree with the substance of 
tion rates by the same percentage as the proposed modifications. Therefore, 
the increases automatically provided I have included these in a committee 
by law for Social Security and VA pen- amendment to which all our members 
sion benefits, which themselves are have agreed. Let me summarize what is 
based on the inflation rate through in the amendment. 
September 30. The compensation COLA Mr. President, last year's law allowed 
also took effect on the same date that VA, for the first time, to guarantee ad
the increase for these other benefits justable rate home loans. The law re
took effect. quired that the adjustments occur once 

Sections 1-5 of the bill would codify a year, on the anniversary date of the 
each actual adjusted compensation closing of the loan. Unfortunately, this 
rate that resulted from enactment of requirement has caused some problems 
last year's compensation COLA law. for the commercial acceptance of the 
The legislation will have absolutely no VA-guaranteed adjustable rate mort
effect on the payments that veterans gages, or ARM's. Most mortgages 

today are pooled with other, similar 
mortgages, which then are used as the 
basis for issuing mortgage-backed se
curities. If the anniversary dates of 
various ARM's in a mortgage pool are 
different, this could cause technical 
problems in issuing securities. 

The Federal Housing Administration, 
which insures home loans, handles this 
problem by allowing the first adjust
ment any time between 12 months and 
18 months after the loan is closed. Fu
ture adjustments are made on the same 
date each year thereafter. 

If we do not correct last year's law to 
provide similar flexibility with VA
guaranteed ARM's, there could be prob
lems getting these loans accepted in 
the secondary mortgage market. For 
example, the Government National 
Mortgage Association, Ginnie Mae, 
might have problems accepting these 
loans in Ginnie Mae mortgage pools. 

Mr. President, the amendment would 
give VA the same flexibility with VA
guaranteed ARM's that FHA has with 
FHA-insured ARM's. I expect that VA 
would adopt the same rule that FHA 
has adopted, allowing the first adjust
ment no earlier than 12 months, but no 
later than 18 months, after the loan is 
closed. This flexibility will make the 
loans more attractive in the secondary 
mortgage market, which is essential to 
ensuring that lenders will make this 
type of VA-guaranteed loan available 
to veterans. 

CONCLUSION 

Mr. President, the COLA codification 
provisions of this legislation would 
have no substantive effect and the 
technical correction affecting the VA
guaranteed home loan program would 
simply restore a rule Congress never 
intended to change. Although both 
parts of this bill are technical, they 
will provide real, immediate improve
ments in the ability of veterans and 
others to look up current compensa
tion rates and in the availability of a 
special type of VA-guaranteed home 
loan that benefits both veterans and 
taxpayers alike by reducing the month
ly costs of a home loan. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. WOFFORD. Mr. President, I ask 
unanimous consent that the Senate 
Veterans' Affairs Committee be dis
charged from further consideration of 
H.R. 798, the House companion; that all 
after the enacting clause be stricken 
and the text of S. 970, as amended, be 
inserted in lieu thereof; that the bill be 
advanced to third reading, passed and 
the motion to reconsider be laid upon 
the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the bill (H.R. 798), as amended, 
was passed, as follows: 
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Resolved, That the bill from the House of 

Representatives (H.R. 798) entitled "An Act 
to amend title 38, United States Code, to 
codify the rates of disability compensation 
for veterans with service-connected disabil
ities and the rates of dependency and indem
nity compensation for survivors of such vet
erans as such rates took effect on December 
1, 1992", do pass with the following Amend
ment: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. DISABILITY COMPENSATION. 

Section 1114 of title 38, United States Code, is 
amended-

(1) by striking out "$83" in subsection (a) and 
inserting in lieu thereof "$85"; 

(2) by striking out "$157" in subsection (b) 
and inserting in lieu thereof "$162"; 

(3) by striking out "$240" in subsection (c) 
and inserting in lieu thereof "$247"; 

(4) by striking out "$342" in subsection (d) 
and inserting in lieu thereof "$352"; 

(5) by striking out "$487" in subsection (e) 
and inserting in lieu thereof " $502"; 

(6) by striking out "$614" in subsection (f) 
and inserting in lieu thereof "$632"; 

(7) by striking out "$776" in subsection (g) 
and inserting in lieu thereof "$799"; 

(8) by striking out "$897" in subsection (h) 
and inserting in lieu thereof "$924"; 

(9) by striking out "$1,010" in subsection (i) 
and inserting in lieu thereof "$1 ,040"; 

(10) by striking out "$1,680" in subsection (j) 
and inserting in lieu thereof "$1 ,730"; 

(11) by striking out "$2,089" , "$68", and 
"$2,927" in subsection (k) and inserting in lieu 
thereof "$2,152", "$70" , and "$3,015", respec
tively; 

(12) by striking out "$2,089" in subsection (l) 
and inserting in lieu thereof "$2,152"; 

(13) by striking out "$2,302" in subsection (m) 
and inserting in lieu thereof "$2,371"; 

(14) by striking out "$2,619" in subsection (n) 
and inserting in lieu thereof "$2,698"; 

(15) by striking out "$2,927" each place it ap
pears in subsections (o) and (p) and inserting in 
lieu thereof "$3,015"; 

(16) by striking out "$1,257" and "$1,872" in 
subsection (r) and inserting in lieu thereof 
"$1,295" and "$1,928", respectively; and 

(17) by striking out "$1,879" in subsection (s) 
and inserting in lieu thereof "$1,935". 
SEC. .2. ADDITIONAL COMPENSATION FOR DE

PENDENTS. 
Section 1115(1) of title 38, United States Code, 

isamended-
(1) by striking out "$100" in subparagraph (A) 

and inserting in lieu thereof "$103" ; 
(2) by striking out "$169" and "$52" in sub

paragraph (B) and inserting in lieu thereof 
"$174" and "$54", respectively; 

(3) by striking out "$69" and "$52" in sub
paragraph (C) and inserting in lieu thereof 
"$71" and "$54", respectively; 

(4) by striking out "$80" in subparagraph (D) 
and inserting in lieu thereof "$82"; 

(5) by striking out "$185" in subparagraph (E) 
and inserting in lieu thereof "$191"; and 

(6) by striking out "$155" in subparagraph (F) 
and inserting in lieu thereof "$160". 
SEC. 3. CLOTHING ALLOWANCE FOR CERTAIN DIS

ABLED VETERANS. 
Section 1162 of title 38, United States Code, is 

amended by striking out "$452" and inserting in 
lieu thereof " $466." 
SEC. 4. DEPENDENCY AND INDEMNITY COM-

PENSATION FOR SURVIVING 
SPOUSES. 

Section 1311 of title 38, United States Code, is 
amended-

(1) by striking out the table in subsection 
(a)(3) and inserting in lieu thereof the follow
ing: 

"Pay grade 
E-1 .. ..... .. . 
E-2 ...... .. .. 
E-3 .. .. .. .. . . 
E-4 .. .. .... .. 
E-5 .. .. ..... . 
~ .. ...... .. 
E-7 ....... . .. 
E-8 ........ .. 
E-9 ....... .. . 
W-1 .. ..... .. 
W-2 .. .. .... . 
W- 3 .. .. ... .. 

Monthly 
rate 
$634 
654 
672 
714 
732 
749 
785 
829 

1866 
803 
835 
860 

Pay grade 
W-4 ... .. .... .. . 
0-1 .... .. ..... . 
0-2 ........... . 
0-3 .. .. ...... . . 
0-4 ........... . 
0-5 ...... ... .. . 
~ .. ......... . 
0-7 ...... ... .. . 
0-8 ........... . 
0-9 ...... ..... . 
0-10 .. ........ . 

Monthly 
rate 
$911 

803 
829 
888 
939 

1,035 
1,168 
1,262 
1,383 
1,483 

21,627 

" 11f the veteran served as sergeant major of the Army, 
senior enlisted advisor of the Navy, chief master ser
geant of the Air Force, sergeant major of the Marine 
Corps, or master chief petty officer of the Coast Guard, 
at the applicable time designated by section 402 of this 
title, the surviving spouse 's rate shall be $934. 

" 21f the veteran served as Chairman or Vice-Chairman 
of the Joint Chiefs of Staff, Chief of Staff of the Army, 
Chief of Naval Operations, Chief of Staff of the Air 
Force, Commandant of the Marine Corps, or Com
mandant of the Coast Guard, at the applicable time des
ignated by section 402 of this title, the surviving 
spouse's rate shall be $1,744. "; 

(2) by striking out "$185" in subsection (c) 
and inserting in lieu thereof "$191 "; and 

(3) by striking out "$90" in subsection (d) and 
inserting in lieu thereof "$93". 
SEC. 5. DEPENDENCY AND INDEMNITY COM

PENSATION FOR CHIWREN. 
(a) DIC FOR ORPHAN CHILDREN.-Section 

1313(a) of title 38, United States Code, is amend
ed-

(1) by striking out "$310" in paragraph (1) 
and inserting in lieu thereof "$319"; 

(2) by striking out "$447" in paragraph (2) 
and inserting in lieu thereof "$460"; 

(3) by striking out "$578" in paragraph (3) 
and inserting in lieu thereof "$595"; and 

(4) by striking out "$578" and "$114" in para
graph (4) and inserting in lieu thereof "$595" 
and "$117", respectively. 

(b) SUPPLEMENTAL DIC FOR DISABLED ADULT 
CHILDREN.-Section 1314 of such title is amend
ed-

(1) by striking out "$185" in subsection (a) 
and inserting in lieu thereof "$191"; 

(2) by striking out "$310" in subsection (b) 
and inserting in lieu thereof "$319"; and 

(3) by striking out "$157" in subsection (c) 
and inserting in lieu thereof "$162". 
SEC. 6. TECHNICAL CORRECTION RELATING TO 

THE FINANCING OF DISCOUNT 
POINTS. 

Section 3703(c)(4)(B) of title 38, United States 
Code, is amended in the second sentence by 

striking out "Discount " and inserting in lieu 
thereof "Except in the case of a loan for the 
purpose specified in section 3710(a)(8), 
3710(b)(7), or 3712(a)(l)(F) of this title , dis
count". 
SEC. 7. RATE ADJUSTMENTS FOR ADJUSTABLE 

RATE MORTGAGES. 
Section 3707(b)(2) of title 38, United States 

Code, is amended by striking out "on the anni
versary of the date on which the loan was 
closed". 

Mr. WOFFORD. Mr. President, I now 
ask unanimous consent that S. 970 be 
indefinitely postponed. 

The .PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDERS FOR THURSDAY, JULY 29, 
1993 

Mr. WOFFORD. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business today, it 
stand in recess until 8:45 a.m. Thurs
day, July 29; that following the prayer, 
the Journal of proceedings be deemed 
approved to date; that time for the two 
leaders be reserved for their use later 
in the day; that there then be a period 
for morning business not to extend be
yond 11:15 a.m. with Senators per
mitted to speak therein for up to 5 
minutes each; that immediately after 
the Chair's announcement, Senator 
GRASSLEY be recognized for up to 10 
minutes, and the following Senators be 
recognized for the time limits specified 
and in the order listed: At 9 a.m., Sen
ator FEINSTEIN for up to 10 minutes, to 
be followed by Senator BAucus for up 
to 15 minutes; that the time from 9:30 
to 10:15 be under the control of Senator 
RIEGLE or his designee, and at 10:15 
Senator BYRD be permitted to speak 
for up to 1 hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 8:45 A.M. 
TOMORROW 

Mr. WOFFORD. Mr. President, if 
there is no further business to come be
fore the Senate today, I now ask unani
mous consent that the Senate stand in 
recess as previously ordered. 

There being no objection, the Senate, 
at 9:04 p.m., recessed until Thursday, 
July 29, 1993, at 8:45 a.m. 
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